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VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF ROANOKE

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

Plaintiff PLAINTIFF'S MOTION

FOR SUMMARY JUDGMENT

Chancery No. 91-363

)

)

)

)

)

V. )
)
MARY ELLEN HAINES, et al., )
)

)

Defendants

COMES NOW the plaintiff, State Farm Mutual Automobile
Insurance Company, by counsel, and for its motion for summary
judgment, states as follows:

1 The facts material to an adjudication as requested in
the plaintiff's motion for declaratory judgment are not in
dispute.

- 18 This case arises out of an automobile accident which
occurred on February 8, 1991 when Daniel T. Walton was operating
a 1984 Subaru automobile owned by Mary Ellen Haines. At the time
of the accident, State Farm Mutual Automobile Insurance Company
("State Farm") had in effect an automobile liability insurance
policy which had been issued to Mary Ellen Haines as named
insured which identified the Subaru vehicle in question as an
"insured vehicle" under the policy.

3. State Farm filed this declaratory judgment action
seeking an adjudication that State Farm has no duty or obligation
to defend or indemnify Daniel T. Walton with respect to any

claims arising out of the accident in question.
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4. The legal issue in this case turns on whether Daniel T.
Walton is a "person insured" under the State Farm policy. The
relevant portion of the State Farm policy contained in "Part I =-
Liability" is as follows:

' Persons Insured. The following are insureds under
Part I:
(a) with respect to the owned automobile,
(1) the named insured and any resident of the
same household,
(2) any other person using such automobile
with the permission of the named insured,
provided his actual operation or (if he is not
operating) his other actual use thereof is within
the scope of such permission . . . .
(See copy of policy designated as "Exhibit A" to Plaintiff's
Requests for Admission to Mary Ellen Haines.)

8. Daniel T. Walton was not a "named insured" under the
policy, nor was he a resident of the same household of the named
insured at the time of the accident.

6. State Farm alleges in paragraph 9 of the amended motion
for declaratory judgment that at the time of the accident "Daniel
T. Walton had no license to operate a motor vehicle and had been
expressly forbidden by Mary Ellen Haines from operating the
Haines vehicle. This prohibition had been directly communicated
to both Daniel T. Walton and Jennifer Haines Walton prior to the
accident". 1In her answer to the amended motion for declaratory
judgment, Mary Ellen Haines admitted this allegation. Defendants
Daniel T. Walton and Jennifer Haines Walton have not filed any

responsive pleadings in this action and the allegations of the

plaintiff are therefore taken as confessed as to them.
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T In her answers to plaintiff's requests for admission,
Mary Ellen Haines admits that "at the time of the accident,
Daniel T. Walton did not have permission from Mary Ellen Haines
to be operating the 1984 Subaru automobile". (Answer of defen-
dant Mary Ellen Haines to plaintiff's requests for admission,
paragraph 8. These answers are attached to this motion as
Exhibit 1.)

8. In his answers to plaintiff's requests for admission,
Daniel T. Walton admitted that prior to the accident, Mary Ellen
Haines had told him not to operate the vehicle in question.
Moreover, Walton also admitted that Mary Ellen Haines did not
give him permission to operate the vehicle at the time of the
accident. (Answers of defendant Daniel T. Walton to plaintiff's
requests for admission, paragraphs 4 and 5. These answers are
attached to this motion as Exhibit 2.)

9. Although Daniel T. Walton asserts in his answer to
plaintiff's requests for admission that he had been given permis-
sion from his wife to drive the vehicle in question, (answer of
Daniel T. Walton to plaintiff's requests for admission, paragraph
5), such permission from the custodian of the vehicle who is not
a named insured under the policy, is not relevant to a determina-
tion of the permission issue in an "owned vehicle" situation,
particularly in light of the expressed denial of permission from
the named insured.

WHEREFORE, based upon the foregoing allegations, State Farm

Mutual Automobile Insurance Company respectfully requests the
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entry of an order adjudicating that State Farm has no duty or
obligation to defend or indemnify Daniel T. Walton with respect
to any claims arising out of the accident in question and further
declaring that State Farm has no other duty or obligation under
its policy to take any action or to make any payment whatsoever
arising out of the accident in question, and for any further and
other appropriate relief.

Respectfully submitted,

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

of Counssil

John D. Eure

William P. Wallace, Jr.
JOHNSON, AYERS & MATTHEWS
P. O. Box 2200

Roanoke, VA 24009-2200

Counsel for plaintiff

CERTIFICATE OF MATLING

I, William P. Wallace, Jr., hereby certify that a true copy
of the foregoing Plaintiff's Motion for Summary Judgment was
mailed to Michael McHale Collins, Esqg., Collins, Crackel &
Mooney, 275 W. Main Street, Covington, VA 24426, counsel of
record for Mary Ellen Haines ; Daniel T. Walton, Route 1, Box
298A, Covington, VA 24426; Jennifer Haines Walton, Route 1, Box
298A, Covington, VA 24426; Jeffrey H. Krasnow, Esq., Jeffrey H.

Krasnow & Associates, P. O. Box 120, Roanoke, VA 24002, counsel
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of record for Karen R. Vance; Daniel S. Brown, Esq., Woods,
Rogers and Hazlegrove, P. O. Box 720, Roanoke, VA 24004-0720,
counsel of record for Allstate Insurance Company; Dabney L.
Pasco, Esq., P. O. Box 76, Covington, VA 24426, counsel of
record for Lorie A. Forbes and Paul A. Thurston, Sr., Administra-
tor of the Estate of Paul A. Thurston, Jr., deceased; Walter H.
Peake, III, Esq., Gentry, Locke, Rakes & Moore, P. 0. Box 1018,
Roanoke, VA 24005, counsel of record for Virginia Farm Bureau
Mutual Insurance Company; and Stanley P. Wellman, Esg., Harman,
Claytor, Corrigan & Wellman, P. O. Box 70280, Richmond, VA
23255, counsel of record for Colonial Insurance Company of

California, this 29 day of May, 1992.

e .32% .5

William P. ﬂﬂllace, JL's

()
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF ROANOKE

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,
REQUESTS FOR ADMISSION
TO DEFENDANT
MARY ELLEN HATNES

Plaintiff

V.

Chancery No. 91-363
MARY ELLEN HAINES, et al.,

Defendants

COMES NOW the plaintiff, State Farm Mutual Automobile
Insurance Company, by counsel, and pursuant to Rule 4:11 of the
Rules of Court of the Supreme Court of Virginia requests defen-
dant Mary Ellen Haines to admit the following:

12 Mary Ellen Haines was the sole, titled owner of the
1984 Subaru automobile which was involved in the accident of
FeSruary 8, 1991 on Interstate 64 in Alleghany County, Virginia,
which accident is referred to in the amended motion for declara-

tory judgment (hereinafter "accident").

RESPONSE: Admit

2 Mary Ellen Haines purchased the 1984 Subaru in August,
1990 and was the sole, titled owner of this vehicle from the date

of the purchase up to the time of the accident.

RESPONSE:  Admit
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3 At the time of the accident, Mary Ellen Haines resided
at 2341 South Church Avenue, Covington, Virginia.
RESPONSE: Admit

4. On February 8, 1991, State Farm Mutual Automobile
Insurance Company had in effect an automobile insurance policy
no. 4984-126-D17-46C which had been issued to defendant Mary
Ellen Haines as named insured. The 1984 Subaru automobile
referred to above was an insured vehicle under the policy.

RESPONSE: Admit

S. Exhibit A attached to this request is a true and
genuine copy of the State Farm policy referred to in request
number four above.

RESPONSE: Admit

‘6. At the time of the accident, Daniel T. Walton was

married to Jennifer Haines Walton, daughter of Mary Ellen Haines.

Daniel T. Walton and Jennifer Haines Walton resided at that time

at Route 1, Box 298A, Covington, Virginia.

. RESPONSE: Admit
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7. At the time of the accident, Daniel T. Walton had no
license to operate a motor vehicle and had been expressly forbid-
den by Mary Ellen Haines from operating the 1984 Subaru automo-
bile referred to above. This prohibition had been directly
communicated to both Daniel T. Walton and Jennifer Haines Walton
by Mary Ellen Haines prior to the accident.

RESPONSE: Admit

8. At the time of the accident, Daniel T. Walton did not
have permission from Mary Ellen Haines to be operating the 1984
Subaru automobile.

RESPONSE: Admit

Respectfully submitted,

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

oy e T

of Counqg;/

William P. Wallace, Jr.
JOHNSON, AYERS & MATTHEWS
P. 0. Box 2200

Roanoke, VA 24009-2200

Counsel for Plaintiff
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CERTIFICATE OF MAILING

I, William P. Wallace, Jr., hereby certify that a true copy
of the foregoing Requests for Admission to Defendant Mary Ellen
Haines was mailed to Michael McHale Collins, Esqg., Collins,
Crackel & Mooney, 275 W. Main Street, Covington, VA 24426,
counsel of record for Mary Ellen Haines ; Daniel T. Walton, Route
1, Box 298A, Covington, VA 24426; Jennifer Haines Walton, Route

1, Box 298A, Covington, VA 24426; Jeffrey H. Krasnow, Esqg.,

'Jeffrey H. Krasnow & Associates, P. O. Box 120, Roanocke, VA

24002, counsel of record for Karen R. Vance; Daniel S. Brown,
Esg., Woods, Rogers and Hazlegrove, P. O. Box 720, Roancke, VA
24004-0720, counsel of record for Allstate Insurance Company;
Dabney L. Pasco, Esg., P. O. Box 76, Covington, VA 24426,
counsel of record for Lorie A. Forbes.and Paul A. Thurston, Sr.,
Administrator of the Estate of Paul A. Thurston, Jr., deceased;
Walter H. Peake, III, Esq., Gentry, Locke, Rakes & Moore, P. O.
Box 1018, Roanoke, VA 24005, counsel of record for Virginia Farm
Bureau Mutual Insurance Company; and Stanley P. Wellman, Esg.,
Harman, Claytor, Corrigan & Wellman, P. O. Box 70280, Richmond,
VA 23255, counsel of record for Colonial Insurance Company of

california, this J day of April, 1992.

ben, K

William P. gkllace, Jr.
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MARY ELLEN HAINES

COMMONWEALTH OF VIRGINIA
COUNTY OF ALLEGHANY, to-wit:

This day personally appeared_before me,
;£;$§4 i Z%aﬁkﬁ& Notary Public of and for the County
aforesaid, in the State of Virginia, and made oath that the
foregoing responses to Requests for Admissiocn are true and
correct according to the best of her knowledge, information
and belief.

Subscribed and sworn to before me this jgyiiday of

May, 1992. /Q

\7405% X. e

NOTA BLIC ,
My commission expires: 7- -9

CERTIFICATE

I, Mic 1 McHale Collins, do kereby certify that a

true copy of the foregdbing response fo requests for admission

were this day of May, y mailed to William P. Wallace,

Jr., Esquire, Johnson, Aye ws, P.O. Box 2200, Roanoke,

VA 24009-2200.

Michael McHale Collins

10
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COLLINS, CRACKEL & MOONEY
Michael McHale Collins
275 W. Main Street
Covington, VA 24426
CERTIFICATE

I, Michael McHale Collins, do ﬁereby certify that a
true copy of the foregoing respbnse to requests for admission was
this 4th day of May, 1992, mailed to William P. Wallace, Jr.,
Esquire, Johnson, Ayers & Matthews, P.0. Box 2200, Roanoke, VA
24009-2200, counsel of record for State Farm Mutual Automobile
Insurance Company; Daniel T. Walton and Jennifer Haines Walton,
Route 1, Box 298a, Covington; Virginia 24426; Jeffrey H.
Krasnow, Esquire, P.0O. Box 120, Roanoke, Virginia 24002, counsel
for Karen R. Vance; Daniel S. Brown, Esquire, Woods, Rogers &
Hazlegrove, P.0O. Box 720, Roanoke, Virginia 24004-0720, counsel
for Allstate Insurance Company; Dabney L. Pasco, Esquire, P.O.
Box 76, Covington, Virginia 24426, counsel for Lorie A. Forbes
and Paul A. Thurston, Sr., Administrator of the Estate of Paul A.
Thurston, Jr., deceased; Walter H. Peake, III, Esquire, Gentry,
Locke, Rakes & Moore, P.O. Box 1018, Roanoke, VA 24005, counsel
of record for Virginia Farm Bureau Mutual Insurance Company; and
Stanley P. Wellman, Esquire, Harman, Claytor, Correigan &

Wellman, P.O. Box 70280, Richmond, VA 23255, counsel of record

for Colonial Insurance Company of California.

Wl U‘%«&k@)\,\\

MICHAEL McHALE COLLINS

11
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STATL FARM

State Farm Insurance Companies |&5

INSURANCE

. Eastern Office
CERTIFICATE 1500 Stals Farm Boulevard

Chariottesville, Virginia 22903-0001
I, the undersigned, do hereby certify that I am custodian of the
records pertaining to the issuance of policies by the Inland Virginia

Division of State Farm Mutual Automobile Insurance Company of Bloomington,

Illinois.

1 further certify that the attached policy, number 498 4126-D17-46C,
is a copy of the policy issued to Mary Ellen Haines of 2340 Church Ave,
Covington, Virginia 24426-2703 together with any endorsements issued
subsequently, based on our available records. The policy was in full

force and effect on the accident date of February 8, 1991.

ém&(;_a Ax—uqﬁﬂ,

Everette Breeden .
UNDERWRITING OPERATIONS SUPERINTENDENT

State of Virginia

County of Albemarle

Subscribed and sworn to before me this &,éday of ; : lgﬂ.

My Commission Expires:

HAME NAcewfco e e m o
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STATE FARM

. | DECLARATIONS PAGE 1 oF 2
. STATEZ FARME MUTUAL::

:: AUTOMOBILE: INSURANCE: COMPANY-

IMSVRANCE

1500 STAIF FARM BIVD, CHARIOTTESVILLE. VIRGINIA 22909-0001
o NAMED INSURED : POLCY NUMBER  4q0 4126-D17-46C
) HAINES, MARY ELLEN PONCY PR AuG-20-90 ™ 0CT-17-90
2340 CHURCH AVE "
d CURRENT 6 VEHICLE 1 $163.50
COVINGTON VA 24426-2703 MONTH PREMIUM VEHICLE 2 $252.10
DO NOT PAY PREMIUMS SHOWN ON T:-:3 PAGE.
SEPARATE STATEMENT ENCLOSED IF A7 DUNT DU
MONTHLY PAY PLAN NUMBER 110428
DESCRIBED  YEAR MAKE MODEL BODY STYLE VEHICLE IDENTIFICATION NUMBER CLASS
VEHICLE
1 87 HONDA CIVIC 4DR {HGEC4633HA063638 18303 7
2 84 SUBARU 6L STA WAG  JF1AM43BOEC422809 58301 -,
COVERAGES (AS DEFINED IN POLIC EVERSE > MT LS
COVERAGES (ASDEFNEDINPOLCY -\ SEE REVERSE SIDE FOR IMPORTANT :.3..GE
AB LIABILITY
1 $18.00 BODILY INJURY LIABILITY
2 $34.94 LIMITS OF LIABILITY-COVERAGE A
EACH PERSON, EACH OCCURRENCE
100,000 300,000
PROPERTY DAMAGE LIABILITY
LIMITS OF LIABILITY-COVERAGE B
EACH OCCURRENCE
50,000
C MEDICAL PAYMENTS
1 $3.17 LIMIT OF LIABILITY-COVERAGE C-EACH PERSON 5,000
2 $6.21 LIMIT OF LIABILITY-COVERAGE C-EACH PERSON 5,000

D COMPREHENSIVE

$6.91 D COVERAGE
$7.88 D COVERAGE
G COLLISION

N =

1 $18.58 G100 COVERAGE-$100 DEDUCTIBLE
2 $26.18 G100 COVERAGE-$100 DEDUCTIBLE
H "~ TOWING AND LABOR COSTS
i $.57
2 $.57
u UNINSURED MOTORISTS
1 $4.60 LIMITS OF LIABILITY-U-BODILY INJURY
2 $4.12 EACH PERSON, EACH ACCIDENT

100,000 300,000
LIMITS OF LIABILITY-U- PROPERTY DAMAGE

EACH ACCIDENT
50,000

$131.73 TOTAL PREMIUM FOR POLICY PERIOD AUG-20-90 TO OCT-17-90
VEHICLE 1 $51 83 VEHICLE 2 $79.90

MEMBERSHIP $14.00 CONTINUED

THIS IS YOUR DECLARATIONS PAGE. - 313
PLEASE ATTACH IT TO YOUR AUTO POLICY BOOKLET.

YOUR POLICY CONSISTS OF THIS PAGE, ANY ENDORSEMENTS, AND THE POLICY BOOKLET, FORM o

Pl FAQFE KEED TAMETUED
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DECLARATIONS PAGE 2 OF 2

;5 STATE: FARM: MUTUAL: AUTOMOBILE: INSURANCE: COMPANY!

=1500 STATE FARM BLVD. CHARLOTTESVILLE, VIRGINIA 22909-0001

POUCY NUMBER -D17-
: ke NUMBER 498 4126-D17-46C
g POLCY PERODAUG-20-90 10 0CT-17-90
D340 CLURCH AVE CURRENT 6 Vehicle 1 $163.50
COVINGTON VA 24426-2703 MONTH PREMIUM Vehicle 2 $252.10
DO NOT PAY PREMIUMS SHOVIN ON 7243 PAGE.
SEPARATE STATEMENT ENCLOSED IF AMCUNT DU
P
DESCRIBED  YEAR MAKE MODEL BODY STYLE VEHICLE IDENTIFICATION NUMBER CLASS %
1 87 HONDA CIVIC 4DR 1HGEC4633HA063638 18303 3
2 84 SUBARU 6L STA WAG  JF1AM43BOEC422809 58301
COVERAGES (AS DEFINED IN POLICY)

SYMBOL-PREMIUM-COVERAGE NAME-LIMITS OF LIABILITY

EXCEPTIONS AND ENDORSEMENTS
FINANCED-CAR 1 FIRST VIRGINIA BANK, P 0 BOX 7585, ROANOKE VA 24019-0585

CAR 1,2
6256K.1
6273H.6
6520.7
6571A.1
6589
6778
68938
6989AS

SEE REVERSE SICE FCR - WFCATANT MESSAGE

SOUND RECEIVING AND TRANSMITTING EQUIPMENT EXCLUDED.
SUPPLEMENTARY UNINSURED MOTORISTS INSURANCE.

UNINSURED MOTORISTS INSURANCE.

AMENDATORY ENDORSEMENT: CHANGE COVERAGES AND CONDITIONS.
ASSISTANCE AND COOPERATION OF THE INSURED.

OUT-OF-STATE INSURANCE.
AMENDMENT OF COVERAGE D.

AMENDATORY ENDORSEMENT: CHANGES-NON-OWNED COVERAGE: POLICY

CONDITIONS.

THIS IS YOUR DECLARATIONS PAGE.

PLEASE ATTACH IT TO YOUR AUTO POLICY BOOKLET.

AGENT: C E HUMPHRIES
PHONE: 703 962-2297

14

YOUR POLICY CONSISTS OF THIS PAGE, ANY ENDORSEMENTS, AND THE POLICY BOOKLET, FORM pad

RFPI ACFN POITCY 4QQ412R-4RR

PLEASE KFFP TNGFTHFR
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PLE.ASE READ YOUR POLICY CAREFULLY. IF YOU HAVE AN ACCIDENT, CONTACT YOUR STATE FARM AGENT
. OR ONE OF OUR CLAIM OFFICES AT ONCE.

Authorized Representative

State Farm Mutual Automobile Insurance Company, Home Office, Bloomington, lllinois
Eastern Office ® 1500 State Farm Boulevard @ Charlottesville, Virginia 22909-0001

YOUR
| ATE FARM

POLICY

COMBINATION FORM
15

Palirv FAarm QRARE 7
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DECLARATIONS

POLICY PERIOD: The policy period shall be as shown
in the Declarations under “Policy Period™ and for such
succeeding periods of six months each thereafter as the
required renewal premium is paid by the insured on or
before the expiration of the current dpoticy riod. The
policy period shall begin and end at 12:01 AM,,
standard time at the address of the named insured as
stated herein. The premium shown is for the policy
period indicated in the Declarations.

COVERAGES, LIMITS OF LIABILITY,
PREMIUMS: The insurance afforded is only with
respect to such of the coverages as are indicated in the
Declarations by specific premium charge or charges.
The limit of the company’s liability against each such
coverage shall be as stated herein, subject to all terms of
the policy having reference thereto.

GARAGED: The owned automobile will be principally
garaged in the declared town and state, unless otherwise
stated in the exceptions.

CANCELLATION OF PREVIOUS INSURANCE:
During the past three years no insurer has canceled
insurance, issued to the named insured, similar to that
afforded hereunder, unless otherwise stated in the
exceptions. ‘

LOSS PAYEE: Any loss under Part 111 is payable as
interest may appear to the named insured and the Loss
Payee, if any, shown in the Declarations and this
insurance as to such additional interest shall not be
invalidated by any act or negligence of the mortgagor or
owner, nor any change in the title or ownership, nor by
any error, or inadvertence in the description of the
automobile until after notice of termination of the policy
shall be given to the mortgage owner, conditional
vendor, mortgagee or assignee stating when not less
than 10 days thereafter such termination shall be
effective; provided, the lien-holder shall notify the
company within 10 days of any change of interest or
ownership which shall come to the knowledge of said
lien-holder and failure to do so will render this policy
null and void.

COVERAGE € OR T is afforded only with respect to

the person or persons designated in the Declarations as
insured.

UNDER COYERAGE T (a) each insured is engaged in
a remuncrative occupation; (b) the sum of the weekly
indemnity afforded by this insurance and by all personal
accident insurance carried by such person is not more
than two-thirds of his average weekly eamnings during
the past 12 months.

2
8463F

x 16
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Agrees with the insured, named in the declarations made a
premium and in reliance upon the statements in the declarations and subject to all of the terms of this policy: . .
A b : 5 &L W NG J A ol o el

¢ "V PARTI—LABILITY |0 0" -7
I o [ S

e P e Ltedv
Fuen Ay woe =g :
COVERAGE A'— Bodily Iujury Liability; 1 S
COVERAGE B — Property Damage Liability. To pay
on behalf of the insured all sums which the insured shail
become legally obligated to pay as damages because of:
"* “A.bodily injury, sickness or disease, including death
o Tesulting’ therefrom, hercinafter called “bodily
... injury™, sustained by any person; ”
<. B.injury to or destruction of propert{, including loss
of. use thereof, hercinalter called . “property
. damage™; - ... . ]
arising out of the ownership, maintenance or use of the
owned automobile or any non-owned automobile, and
the company shall defend any suit alleging such bodil
injury or property damage and seeking damages whicg
are payable under the terms of this policy, even if any of
the -allegations of the suit. are groundless, false or
fraudulent; but- the company may make- such
investigation and settlement of any claim-or suit as it
deemsexpedieat.. .. ... iz -, wls

Al g Il s U

Supplementary Payments. To pay.'_ir; adﬁlilion— to-lhe u

applicable limits of liability: -

(a) all expenses incurred by the company, all costs taxed
against 1E: insured in any such suit and all interest on
the entire amount of any judgment therein which
accrues_ after entry of the judgment and before the
company has paid or tendered or deposited in court that
part of the judgment which does not exceed the limit of
the company's liability thereon; - - . .

(b) premiums on appeal bonds required in any such suit,
premiums on, bonds to release attachments for an
amount not in excess of the agpllc.abic limit of liability
of this policy, and the cost of bail bonds required of the
insured because of accident or traffic law violation
arising out of the use of an automobile insured
hereunder, not to exceed $100 per bail bond, buf without
any obligation toapply for or furnish any such bonds;

Te) expenses incurred by the insured for such immediate
medical and surgical relief to others as shall be

C i
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(d) all reasonable expenses, other than loss of earnings,
incurred by the insured at the company’s request.

Persons Tnsured. The following are insureds under Part

_‘_(a) with respect to theé owned automobile,

(1) the named insured and any resident of the same
household, .'. : 3. =~ . . ARy
(2) any other person using such automobile with the
2 permission of the named insured, provided his actual
operation or (if he is not operating) his other actual
’ e thereof is within the scope of such permission,
an ol ot e o e e
. (3) any other person or organization but only with
¢ Tes to his or_its liability because "of acts or
# omissionsof an insured under (a)(1) or (2) above;
.(b) with respect to a pon-owned automobile, . -
® (1)thenamedinsured, <" ~ores oo L

(2). any relative, but only with respect to a private
passenger automobile or trailer, - R SR
provided "his actual._operation~or_(if he is not
operating) the other actual use thereof is with the
X permission, or rcasonably believed to be with the
7 permission, of the owner and is within the scope of
i such permission, and _ ;o

(3) any other person or organization not owning or
¥ hiring the automobile, but only with respect to his or
t its liability because of acts or omissions of an insured

under (b)(1) or (2) above. i

The insurance afforded under Part I applies separately
10 each insured against whom claim is made or suit is
‘brought, but the inclusion herein of more than one
insured shall not operate to increase the limits of the
company’s liability. v

a1 B R
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Definitions. Under Part I: " =+ .- ™ .a..0 7

“named insured” means the individual named as named
jnsured in the declarations and also includes his spouse,
ifaresident of the same hous.e_h_old; : .

imperative at the time of an accident involving an  “insured” eans a, pérson or organization described \
automobile insured hereunder and not due to war;, undcr‘_‘PersonsIn;ured‘f;"-':;" TR ,"_
", e 3 T ' . ’ T Ty, B il WIS CATRE we R
doamingiie o o : i il -
wv G S0L e e ey 0 b. Entt iy geleds v Ghi £
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= on the

“relative” means a relative
a resident of the same houschoiw, o5 e 5
“owned automobile” means npe.. , ¢ iy :

.
.

(a) a private passenger, farm or util'uy' automobile
described in this policy for which a-specific premium

charge indicates that coverage isafforded, = * : -
(b) a trailer owned by the named insured, - . ... . e

(c) a private passenger, farm or utility a'ulqrnobilc
ownersﬂip of which is acquired by the named insured
during the policy period, provided ,, ,..r <. ., ..
(1) it replaces an owned automobile asdefined in (a)
above, or i
(2) the company insures all private passenger, farm
and utility automobiles owned by the named insured
' ate ‘of such’ acquisition and the named
insured notifies the company during the policy period
or within 30 days after the date of such acquisition of
his clection to make this and no other policy issued by
. * thecompany applicable to such autdmob_lle. or
(d) a témporary substitute automobile; "™ T 7
“temporary substitute automobile” means an
automobile’or trailer, not owned by the named insurecE
while temporarily used with the permission of the owner
as a substitute for the owned automobile or trailer when
withdrawn from normal use because of its breakdown,
repair, servicing, loss or destruction; . :.crqe 2 745,
“non-owned automobile™ means an automobile or trailer
not owned by or furnished for the regular use of cither
the named. insured or any relative, other than a
Semporary substitute automobile; - 77, % [y,
“private passenger.awtomobile” means a four wheel
private -passenger,. station , wagon. Or jeep: type
automobile; o
“farm automobile™ means an automobile-of -the truck
type with a load capacity of fifteen hundred pounds or
less not:used for business or commercial purposes other
than farming; Nf | T PRI

“utility automobile™ means an automobile, other thana
farm automobile,. with a load capacity of fifteen
hundred pounds or less of the pick-up body, sedan
delivery ‘or.-panel truck type pot used for business or
commercial purposes; : oy Qe 3
“trailer” means a trailer designed for use with & private
passenger automobile, if not being used for business or
commercial purposes with other than'a private
passenger, farm or utility automobile, 'or a farm wagon
or farm implement while used with a farm automobile;,,
“automobile business™ means the business or occupation
of selling, repairing, servicing, storing or ~parking
automobiles;

“use” of an automobile includes the loading and
unloading thereof;

nied insured who is

C

“war™ means war, wh.

not detlared, civil war,
insurrection, rebellion o

.olution, or any act or

, condition incident to any of the forcgoing.

e Pl
Exclusions. This policy does not apply undcf Part_ I:

(a) to any automobile while used as’a public or livery
conveyance, but this exclusion does not apply to the
named insured with respect to bedily injury or property
damage which results from the named insured’s
occupancy of a non-owned automobile other than as the
operator thereof; " 7 :

(b) to “bodily injury or property damage caused
intentionally by or at the direction of the insured; -
(c) to injury, sickness, discase, death or destruction with
respect to which an insured under the policy is also an
insured under a nuclear energy liability policy issued by
Nuclear Energy Lial::i]il{-l Insurance Association,
Mutual Atomic Energy Liability Underwriters or
Nuclear Insurance Association of Canada, or would be
an insured under any such policy but for its termination
upon exhaustion of its limit of Liability; = : - . wei:
'(d) to bodily injury or property damage, arising out of
the operation of farm machinery;., . .l g
3 . : . e
(e) to bodily injury td any employez of the insured
‘arising out of and in the course of (1) domestic
employment by the insured, if benefits therefor are in
whole orin part either payable or-required to be
provided under any workmen's compensation law, or (2)
other employment by the insured;, .~ - vigozaogi 2o

(M) to bodily injury to any fellow 'emplojee of the insured
injured in the course of his employment if such injury
arises out of the use of an automotile in the business of
his employer, but this exclusion does not apply to the
named insured with respect to injury sustained by any
such fellow employee; N I

(g) to an owned automobile while used by any person
while such person is employed or otherwise engaged in
the automobile business, but this exclusion does not
.apply to the named insured, a resident of the same
Jbousehold as the named insured, a partnership in which
the named insured or such resident is a partner, or any

partner, agent or employee of the named insured, such
residentorpartnership; . ., .+ e

(h) lo-a non-owned automobi]é ;vixilc mainl.ai.n'u.i o-r used
by any person while such person is employed or
otherwise engagedin = - ... B
** (1) the automobile business of the insured or of any
other person or organization; = - 3T e

(2) any other business or occupation of the insured,
but this exclusion (h) (2) does not apply to a private
passenger automobile operated or occupied by the

:iuzs:-* ' %
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A . "':'5':'-".. I
o’ ?f‘nal,ned insured or, by his private .

Cmaina. o LRSI

'C

Teur or
“# domestic servant or a trailer used therew..n or with
: anownedautomobile; = .- . i R
(i)t injury to or destruction of (1) property owned or
transported by the insured or (2) p;opcr:iy rented toorin
charge of the insured other than a residence or private
garage; T T LU e i o

(j) to the ownership; maintenance, operation, use,
loading or unloading of an automobile ownership of
which is acquired by the named insured during the
policy period or any temporary substitute automobile
therefor, if the named insured -has purchased. other
automobile liability rinsurance - applicable "to such

automobile for which a specific premium charge has
been made., -

e . . s . = -.‘.;= ,“.1.. ..‘.'.
* Financial Responsibiliy Laws. When this policy is
n

certified ‘as proof of financial -respopsibility . for. the
future” under the provisions of any ‘motor’ vehicle.
financial Tresponsibility ' law, such’ insurance .as is
afforded by this policy for bodily injury liability or for
property damage liability shall comply "with the
rovisions of such law to the extent of the coverage and
imits of liability required by such law, but in no event in
excess of the limits of liability stated in this policy. The
insured agrees ‘to reimburse ‘the o’ompan{ for any
yment made by the company which it would not have
c::n obligated to make under the terms of this policy

C

G T T i A ) T Vo o SR

Limits of Liability. The limit of bo«  njury liability
stated in the declarations as applicable « *each person™
is the limit of the company'’s liability for all damages,
including damages for care and loss of services, arising
out of bodily injury sustained by one person as the result
of any one occurrence; the limit of such liability stated
in the declarations as applicable to *each occurrence”
i3, subject to the above provision respecting each person,
the total limit of the cnm?any's hability for all such
damages arising out of bodily injury sustained by two or
more persons as the result of any one occurrence, ;, . -

The limit of property damage liability stated in the
declarations as applicable to “each occurrence” is the
total limit of the company's liability for all damages
arising out of injury to or destruction of all property of
one or more persons or organizations, including the loss
of use thereol, as the result of any one occurrence.

.-
. q = . TR T I
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Other Insurance. If the insured has other insurance
8gainst .a loss covered by Part I of this -policy the
company shall not be liable under this policy for 2
greater proportion of such less than the applicable limit
of liability stated in the declarations bears to the total
applicable limit of liability of all valid and collectible
insurance against such: Toss; . provided, however, - the
insurance with respect to a temporary substitute
sutomobile or non-owned automobile shall be excess

except for the agreement contained in this paragraph. . :.” insurance over any other and collectible insurance.

B P e TCET ARTS PR R S e

T St Y vk
GO T ST S », = PART Il — EXPENSES FOR MEDI.CAL SERVICES -

Coverage C.— Medical Payments. To pay all reasonable
expenses .incurred within one year from the date of-
accident for necessary medical, surgical, X-ray and
dental services,. including . prosthetic devices, and
necessary ambulance, hospital, professional nursing and
funeral services; ] iyt o

Division 1. To or for the named insured and each relative
who sustains bodily injury, sickness or disease, including
death resulting therefrom, hercinafter called “bodily,

injury"l muscd by accident' ] A .. g
(a) while occupying the owned automobile, .. =~ .. .|
(b) whilé occlipying a non-owned automobile, but only if
such person has, or reasonably believe he has, the,

permission of the owner 1o use the automobile and the

use is within the scope of such permission, or .
(<) through being sfruck By &n aulomobile or by a trailer
of any type; Rt iy
Division 20" To or for ‘any other person who sustains
bodily injury, caused by accident, while occupying

i O AT,
N T R TR L0 I (1 S

med - igeerimaer.e (Y =

\ ey o -t ' T aeepm
{2) the ‘owned automobile, while being used by the
gamcd insured, by any resident of-the same household or
¥ any other person with the permission of the named
irnsure‘%.; pr ,; o 5 .r-.‘ -4-..: i ;Il".'!-.";'f' LBl i
'Sb) a nonowned automobile, if the bodily injury results
IOm - . Ly .. IR . . s ®

- ol oy m

. (1) its operation or occugancy by the named insured
+ orits operation on his bebalf by his private chauffeur
: ordomestic servant,or - .. T TN e LT R

o e e C T L T " =

(2) its operation or occupancy by a relative, provided

i itisa private passenger automobile or trailer, Pl
S epem e T e, statn eelpitt 2
but only if such operator or occupant has, or reasonably

believes he has, the permission of the owner to use the-

sutomobile and the use is within the scope of such.
permission,: . T i kb

| ELT QL i B L Pl L 50 e |

Definitions. The c‘l'eﬁniti-gn.‘s under Part T _qppl; m‘Pan

" 1I,and under Part II:

7.,_,:_:
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" means in o UpoN on enu
O W 2T ) .

'.mo or ah'ghtj.ng
I'ram.s (A TS P o . =
Esichisions. . ’Ihis’pobcydpsnotapp!ymﬁerl’anll
bodily injuey: .15, 1y .- 1o

(a) sustained -while” occupying (I) an- ownod amomobﬂc
while used-as a public or fivery conveyance, or (2) any
wehicle while located for use as'a residence or premises; -,
(b)mnodbyt&emmduiubr;:h?rrauhmuﬂc
occupying or through being struc a farm type tractor
or other equipment designed for use principally off pu
roads, while not 'upon public mds.or(Z)avehJclcopcratu‘l
on rails or crawler-treads;
(c)msxa.mcdbyanypersonodmumn:bcnameqwed
or a relative, e Sl 1 I WY

(I) -while su:h person . |s occupying & mn-oumd
-3¢ auwmwcwhﬂcmedasawbhcmhmmnvm

Orf - oo :'\". e gl '

(2) resulting from the rrmmcnance or use of a
= ‘non-owned automobile by such person while employed
- ¢ :or otherwise engaged in the automobile business, or i+

. B)mﬂungfmt}tmamlmarmormcor‘;
d non-owned atitomobile by such person while employed
¥*. or otherwise - cnga&:d in any othier * business or
3 J"_oocupauon‘ uriless bodily ‘injury results from lhe
. ,gperation or _occupancy ?f a pnvau: passcnger

v
B e L L -

- - ':.-ou::.... LR T
COVERAGE D' - @ Comprdmve
Collision, (2) Personal Effects.  -*

(1) To pay for loss caused other than by collision to lhe
owned automobile or to a non-owned automobile. For

E,". ' h‘

! A-A..‘.

: of this Coverage, breakage of glass and loss ca

iles, falhng objects, fire, theft or larceny, explosion,
uake, windstorm, ha:l. water, flood, malicious
mischief or vandalism, riot.or civil commotion, or colliding

with a bird or animial, shall not be deemed to be loss caused
by collision.

(2) To pay for’ loss caused by fire ‘or lightning to robes,
wearing apparel and other personal effects which are the
property of the named insured or a relative, while such

' dTec:s are in of upon the owned automobile

DEDUCTIBLE CONIPREHE.\SWE CO\ ERAGE‘. To
pay any loss payable under coverage D but it is agreed that,
the deductible amount. as shown on the declarations pagé
by the number beside D, shall be deducted from the amount
of each loss as to each automobile, other than loss by (a) fir
or bightning, (b) smoke or smudge due 10 a sudden, unusuall
and _faulty operation of any fixed. heating equipment
servicing the premises in which the automobdc is lomleﬂ.oq

+ automobile by the named ed or by his private
*  chauffeur or domestic servant or ‘of a |raﬂcf.tmd
57 therewith or with an owned automobie; * /7 © "
sustained by n while i l:mpbyﬁd in the
(a?tomobﬂe bums;:y |ll accident ‘arises out of the
operation ﬂnreol'a.rxht‘bcncﬁls therefor are in'whole or in
part cither payable or required to be provided under any
mrbmnsoomper&nonlaw; X s
(€) due to war. -, :"'.:_'"‘ e st otk b

Limit of Liability, The kit of Iiabihtvforrmdmlpaymcnts
stated in the declarations as applicable to “each person™ i
the limit of the company’s liability for all expenses incurred
byormhdmﬂ'o(‘a:hpcrsonwhomsl‘mbodﬂymjm'y
as the result of any one accident. - e

Other Insurance. lfllwnlsoﬂmaunmxobik
pa ‘ments insurance against a loss covered by Part 11 of this
{ryﬂrcmnpnnyshallmllxhabkmdcrﬂuspobcy for

& greater proportion of such loss than the apphicable limit of
Eatﬂ:tystaledmlhededamuombcamtollwlolal
limit of Eability of.all” vabid and collectible
automobie medica! payments insurance, provided,
houtmdlsummmmmtoalempomy
substitute automobile or non-owned automobile shall be
excess insurance over any other, valid and collectible
aulornotﬂc medaql palym:ms insurance. &3

e .

sy ¢ == % ansan

PARTI]I rmSICALDAMAcE.-..{...,

(c) the su-.mdmg. burning, collision or derailment of
‘any conveyance in or pon which the automobile is being
uansponcd.

If the policy affords insurance with r:spcct 16 the collision
coverage, breakage of glass caused by collision may, if the.
insured so elects. be’ treated as covered ‘thereunder. subject.

to the lcnnsthcrcof mtcadofmﬂcrﬂxmpmhcnswe
coverage. =

COVERAGE G — Collision. 1o pay I'm losstaused by
collision 1o the owned automobile or 13 a_ non-owned
automobi® but only for the amount of each such loss in.
excess of the deductible amount stated i in the declarations
as applicable hereto.

COVERAGE H — Towing and Labor Ccrsts. To pay for
towing and labor costs necessitated by the disablement of
the owned automobile or of anv non-owned automobile,,
provided the labor is performed at the place of disablement.:
Supplementary qu In addmon 0 lhl applr.able hrmt
of liabiliry: 20l 3t
(a) to reimburse. the insured for transportation- ex

mcum:d dunng the penod conmx:mng 'I8 hours mj

- o
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C SR

Sagene.rozrm ==

-



2- .
LA

N

of

theft covered by this p’olicy( tire automobile has
been ‘reported .to the comp. d ‘the police, and
terminating when' the automobir. 8 returned to use or
the company ‘pays for the loss; provided that the
company shall not-be obligated to pay aggregate
expenses in excess of $10 per day or totaling more than
ssw; W o ulSie o % .l‘:-".'- iy .' 5 " g 5 E -’_‘

to pay general average and salvage charges for
ggich t%ae insured becomes legally liable, as to the
automobile being transported. d

Definitions. The definitions of “named insured”, -:

“relative™,
passenger automobile”, “farm automobile™,
automobile”, *“automobile business”,
“owned automobile” in Part 1 apphy
*“owned automobile” does not include; under Part III,
(1) a trailer owned by the named .insured on the
effective date of this policy and not described herein, or
(2) a trailer ownership of which is acquired during the
policy period unless the company insures all private
passenger, farm and utility automobiles and trailers
owned by the named insured on the date of such
acquisition and the named insured notifies the company
during the policy period or within 30 days after the date
of such acquisition of his clection to make this and no,
other policy issued by the company applicable to such
fratleli, Cn it s e .

temporary substitute automobile”, *
utility
“war”, and
to Part III, but

T BRI 3 SR B i ey |
“insured” MeEANS- S,;, eiTn CTLCE 9 iTaT a.
(a) with respect to an owned automobile,

(1) the named insured, and -

(2) any person or organization (other than a person
or organization émployed or otherwise engaged in
the automobile business or as a carrier or other bailee
for hire) maintaining, using or having custody of said
automobile with the permission of the named insured
and within the scope of such permission; ...

(b) with respect to a non-owned automobile, the named
insured and any relative while using such automobile,
provided his actual operation or (if he is not operating)
the other actual use thereof is with the permission, or
reasonably believed to be with the permission, of the
owner and is within the scope of such permission; ..

“non-owned automobile” means a private passenger
automobile or trailer not owned by or furnished for the
regular use of either the named insured or any relative,
other than a temporary substitute automobile, while
said automobile or trailer is in the possession or custody
of the insured or is being operated by him; T
“loss™ means direct and accidental loss of or damage to
(a) the automobile, including its equipment, or (b) other
insured property; : -

“collision™ means coll: * an automobile covered b
this policy with another ¢ o with a vehicle to whic
itis attached or by upset of such automobile; -

“trajler” means a trailer designed for use with a private
passenger automobile, if not being used for business or
commercial purposes with other than a private
passenger, farm or utility automobile, and if not 2 home,
office, store, display or passenger trailer.

Exclusions. This policy does not apply under Part III:
(2) to any automobile while used as a public or livery

, “private " 'conveyance; -.» :

(®)tolossduetowar; . g OV
(¢) to loss to a non-owned automobile arising out of its
use by the insured while he is employed or otherwise,
engaged in the automobile business; = < = -

. vt g
T4,

(d) to'loss to a private passenger, farm or utility
automobile or trailer owned b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>