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VIRGINIA 
99 JUH 25 ~~~ s~ \8 

IN THE CIRCUIT COURT FOR THE COUNTY OF FA~:;ciRC~IT'COURT 
-- -TAIRFAX. VA 

DORSEY W. ROHRBAUGH, 

Plaintiff 

v. 

RALPH D. LOMBARD 
12921 Colby Drive 
Woodbridge, VA 22192, 

Defendant. 

ALSO SERVE: 

Virginia Farm Bureau 
Mutual Insurance Company 

Registered Agent; 
Richard D. Mattox, Jr. 
12580 West Creek Pkwy. 
Goochland, VA 23238 

Pursuant to 38.2-2206, 
Virginia ~, 1950, 
(as amended) 

Law No. 

MOTION FOR JUDGMENT 

COMES NOW Plaintiff Dorsey w. Rohrbaugh ("Plaintiff"), by 

counsel, and moves this Court for judgment against the Defendant 

Ralph D. Lombard ("Defendant n} in the amount of Five Hundred 

Thousand Dollars &: 00/100~nd in support thereof 

MVLrJUL2 6-· 
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~ . 

' • ·/'states as follows: 

p-. 1. At all times relevant herein Plaintiff was and is a 

resident of the Commonwealth of Virginia. 

j-, 2. At all times relevant herein Defendant was and is a 

resident of the County of Prince William, Commonwealth of Virginia. 

t\ 3. Venue in this jurisdiction is proper, convenient and 

appropriate. 

~ 4. This Court has jurisdiction over the subject matter of 

this action and the parties hereto . 

. :\ 5 . on or about _ 
I 

Plaintiff was operating his automobile in a northerly direction on 

• Chain Bridge Road at or near its intersection with Route so. 

·· ,·p At n ;·· 6. the aforesaid time and location, Plaintiff's 
I 

automobile had been brought to a complete stop as required by the 

traffic control devices as well as traffic conditions then and 

there prevailing. 

LJ 7. At the aforesaid time and location, Defendant, suddenly 

and without warning, while Plaintiff was stopped as stated above, 

allowed his automobile to col~ide with the rear of Plaintiff's with 

great force and violence . 

. LJ 8. At the aforesaid time, date and location, Defendant's 

• actions were negligent in numerous ways, including, but not limited 

2 .,L JUL 2 6 1999 
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... 
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,I' 

• 
·/·to: (a) failing to pay full time and attention to driving; (b) 

"'/ 

• 

• 

failing to keep a proper lookout; (c) failing to keep the vehicle 

under proper control; (d) failing to maintain a proper distance 

between vehicles; (e) failing to operate the vehicle in a safe 

manner under the conditions then and there prevailing; (f) failing 

to obey other vehicle laws of the Commonwealth of Virginia. 

\) 9. As a direct and proximate result of the aforestated 

collision, Plaintiff was caused to suffer serious and permanent 

injuries, has suffered and will in the future suffer pain of the 

body and mind; has incurred and will incur in the future medical 

and other related expenses; and has been deprived of earnings and 

earning capacity. 

WHEREFORE, Plaintiff DORSEY W. ROHRBAUGH moves this Court for 

judgment against Defendant RALPH D. LOMBARD in the amount of Five 

Hundred Thousand Dollars & 00/100 ($500,000.00), plus interest from 

the date of collision, together with any costs which this Court 

deems appropriate. 

A TRIAL BY JURY IS DEMANDED. 

DORSEY W. ROHRBAUGH 
By Counsel 

3 
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HALL & SICKELS, P.C. 

S~~SQ. (VSB #32211) 
Counsel for Plaintiff 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190 
(703) 925-0500 
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VIRGIN I A: 

IN THE CIRCUIT COURT OF FAIRFAX 

DORSEY W. ROHRBAUGH, ) 

) 

Plaintiff, ) At Law No. 181346 
) 

v. ) 
) 

RALPH D. LOMBARD, ) 

) 

Defendant. ) 

ANSWER AND GROUNDS OF DEFENSE 

COMES NOW defendant, RALPH D. LOMBARD, through counsel, and for 

his Answer and Grounds of Defense to the Motion for Judgment filed by 

the plaintiff, states as follows: 

1. The defendant lacks sufficient knowledge to form a belief 

as to the truth or falsity of the allegations contained in paragraph 

one (1) of the Motion for Judgment. 

2. The defendant denies the allegations contained in 

paragraph two (2) of the Motion for Judgment. 

3. The defendant admits the allegations contained in 

paragraph three (3) of the Motion for Judgment. 

4. The defendant admits the allegations contained in 

paragraph four (4) of the Motion for Judgment. 

5. The defendant admits that the plaintiff was operating a 

motor vehicle at or about the time and place as alleged. 

6. The defendant admits that the plaintiff's vehicle came to 

a stop, but denies all remaining allegations contained in paragraph 

six (6) of the Motion for Judgment. 
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7. The defendant admits the occurrence of a collision between 

the vehicles operated by the parties, but denies all remaining 

allegations contained in paragraph seven (7) of the Motion for 

Judgment. 

8. Defendant denies each and every specific allegation of 

negligence contained in paragraph eight (8) of the Motion for 

Judgment. 

9. The defendant lacks sufficient knowledge to form a belief 

as to the truth or falsity of the allegations contained in paragraph 

nine (9) of the Motion for Judgment and, accordingly, denies the same 

and demands strict proof thereof. 

10. The plaintiff's injuries, if any, were caused by his sole 

or contributory negligence. 

11. The defendant intends to rely upon the defenses of sudden 

emergency, unavoidable accident, and such other defenses as may 

become known through the course of discovery. 

WHEREFORE, defendant moves that the Motion for Judgment filed 

against him herein be dismissed with an award of costs incurred in 

his behalf. 

2 
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RALPH D. LOMBARD 
By counsel 

ANDERSON & CORRIE 

By: 
N~i-c--=-B-. -K==u-v ..... s~h:-~..-. n-o-f=-f=-,~v.,..,s==B:::.........#,....,4~1"""!6~7~-
counsel for Defendant 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033 
(703) 222-2200 

CERTIFICATE OF SERVICE 

I hereby certify that a true~QPY of the foregoing, Answer was 
mailed, postage prepaid, this 1}-1~ day of July, 1999, to: 

' 
Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 

Nic 
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AND'E~SON & -CORRIE 
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. VIRGIN I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, * 
* 

Plaintiff, * 
* 

v. * At Law No. 181346 
* 

RALPH D. LOMBARD, * 
* 

Defendant. * 

RESPONSE OF VIRGINIA FARM BUREAU 
MUTUAL INSURANCE COMPANY 

COMES NOW, Virginia Farm Bureau Mutual Insurance Company, by counsel, and 

in and for its Response to the Motion for Judgment filed herein, states the following: 

1. Virginia Farm Bureau Mutual Insurance Company admits the allegations set 

forth in paragraphs one (1), two (2). three (3), four (4) and five (5). 

2. Virginia Farm Bureau Mutual Insurance Company neither admits nor denies 

the allegations set forth in paragraph six (6) having insufficient information or knowledge 

to know whether or not such facts or allegations exist or are true but where relevant and 

material to this lawsuit, strict proof is demanded. 

3. Virginia Farm Bureau Mutual Insurance Company denies the allegations set 

forth in paragraphs seven (7), eight (8), including all subparts, and nine (9) as pled and 

demands strict proof thereof. 

4 . By way of further Response to the Motion for Judgment, Virginia Farm Bureau 

1 

TRICHILO, BANCROFT, McGAVIN, HORVA1M & JUOKINS, P.C. 
P.O. BOX 22 • FAIRFAX. VIRGINIA 22030 • 17031381-1000 
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Mutual Insurance Company states the following: 

(a) It denies that Ralph D. Lombard committed any act or made any omission 

constituting negligence in this case and demands strict proof of all elements of injury, 

liability and damages. 

(b) It denies that the plaintiff was injured in the manner or to the extent alleged and 

demands strict proof of all elements of injury, liability and damages. 

(c) It will rely upon the defenses of contributory negligence, assumption of the risk, 

negligence of others, unavoidable accident sudden emergency, failure to mitigate damages 

and all other defenses as they become known before and during trial. 

(d) It denies that it is liable to plaintiff in any amount or under any theory of law and 

demands strict proof thereof . 

(e) It will rely upon all contractual defenses set forth in the policy of insurance as 

well as those set forth in Virginia Code §38.2-2206. 

(f) It denies that the necessary prerequisites have not been satisfied by plaintiff 

to create a UM/UIM claim and demands strict proof and satisfaction of all prerequisites. 

{g) It denies all remaining allegations set forth in the Motion for Judgment not 

specifically addressed above and demands strict proof thereof. 

(h) It will rely upon the statute of limitations if applicable to the facts and 

circumstances surrounding this accident. 

WHEREFORE, having fully responded, Virginia Farm Bureau Mutual Insurance 

Company, by counsel, moves to be dismissed from this action with its costs expended in 

2 

TRICHILO, BANCROFT, McGAVIN, HORVATH a JUDKINS, P.C. 
P.O. BOX 22 • I'AUU'AlC, VIRGINIA 220aO • (70111385-1000 
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· .·· this behalf . 

TRICHILO, BANCROFT;·McGAVIN, 
HORVATH & JUDKINS: P.C. 

4117 Chain Bridge Road 
Suite400 
P.O. Box 22 
Fairfax, Virginia 22030 
(703) 385-1 000 (phone) 
(703) 385-1555 (fax) 

• • Steven W. Bancroft, Esquare 
Virginia State Bar No. 18447 

VIRGINIA FARM BUREAU MUTUAL 
INSURANCE COMPANY 
By Counsel 

Counsel for Virginia Farm Bureau Mutual Insurance Company 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Response was mailed first class, 
postage prepaid on this 28th day of July, 1999 to Steven M. Frei, Esquire, Hall & Sickels, 
P.C., 12120 Sunset Hills Road, Suite 150, Reston, Virginia 20190; and to Ralph D. 
Lombard, 12921 Colby Drive, Woodbridge, Virginia 22192. 

Steven W. Bancroft 

3 

TJIICHILO, BANCROFT, Mc:GAVIN, HORVATH I JUDKINS. P.C. 
P.O. BOX H • FAIRFAX, VIRGINIA ZZOSO • I7CXS) 3811-1000 
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randt, jeMings, Roberts, 
Davis &. Snee, PLLC 

SUITE 2CIO 

F'iLED 
VIRGINIA: -~ ~ ·- R . f ~-· r- .~ . ·.: ! .... ,. .. .. ~- 'r ' : ~ '· 

.' • ':a!'; i •.• • ~ • _t.,. 

DORSEY W. ROHRBAUGH 

Plaintiff, 

Law No. 181346 

RALPH D. LOMBARD 

Defendant. 

MOTION TO QUASH 

COMES NOW Allstate Insurance Company, by counsel, and files this Motion to Quash 

the Subpoena served upon Allstate Insurance Company and to Quash the Notice of Deposition, 

which seeks to depose a corporate representative of Allstate Insurance Company on May 8, 

2000, at 10:00 a.m., at Plaintiff's counsel's office. 

The case involves a personal injury action filed by the Plaintiff against the Defendant. 

The Defendant is insured by Allstate Insurance Company. Defense counsel has retained Bruce 

Ammerman, M.D., as an expert witness to testify at the trial. 

Plaintifrs counsel has apparently come into possession, in the course of another case, of 

documents allegedly prepared by Allstate Insurance Company pertaining to payments made to 

Bruce Ammerman, M.D. The Plaintiffs subpoena and Notice of Deposition seeks to have a 

representative of Allstate Insurance Company explain, in conjunction with the case at bar, the 

documents prepared by another individual at another time in another case. 

Allstate Insurance Company moves to quash the subpoena and Notice of Deposition on 

several grounds. Pursuant to Rule 4:I(b)(4)(A)(i), a party may, through Interrogatories, require 

another party to identify testifying expert witnesses and "to state the subject matter on which the 

11 



randt, jeMings, Roberts, 
Davis &. Snee, PLLC 

SUITE200 

585 AAUN010H BOULEVARD 

.U.S CHURCH. VIRGINIA 22042 

(703) 53&-2500 

expert is expected to testify, and to state the substance of the facts and opinions to which the 

expert is expected to testify and the summary of the grounds for each opinion." Any additional 

information regarding expert witnesses must be obtained by Order of the Court. Since Bruce 

Ammerman, M.D., has been retained as an expert witness in this case, the information sought by 

the plaintiff in the course of the deposition exceeds the discoverable expert witness information. 

The second ground for quashing the subpoena and Deposition Notice is that, if the 

documentation at issue pertains to other cases, it is not only irrelevant to the case at bar as it does 

not concern the plaintiff or the defendant, but, more importantly, if it pertains to treatment 

rendered by Dr. Ammerman to other patients or individuals, there are privacy requirements of 

the physician/patient privilege that may be violated should the requested information be 

divulged. 

The documentation also appears to be entitled uiRS Payments Lise• To the extent that 

the documentation indicates certain payments have been reported to the IRS as having been 

made to Dr. Ammerman, the doctor, himself, may have a personal privacy interest in quashing 

the subpoena and Deposition Notice and, because he is not before the Court to address the issue 

and could possibly be prejudiced by further disclosure of the information, the Court should be 

hesitant to permit the deposition to proceed. 

WHEREFORE, for the reasons stated herein, Allstate Insurance Company, by counsel, 

respectfully moves this Honorable Court to quash the subpoena served on it by plaintiff's 

counsel in this case and to quash the Deposition Notice pursuant to same. 

2 
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ALLSTATE INSURANCE COMPANY 
By Counsel 



Brandt, Jennings, Roberts, 
Davis &. Snee, PLLC 

SUITE200 

6565 AAUHGTOH 110\UVARD 

FALLS CHURCH, V!ROIHIA 22042 

By: 
William M. Dupray, Esquire 
Virginia State Bar No. 35908 
6565 Arlington Boulevard 
Suite 200 
Falls Church, Virginia 22042 
(703) 536-2500 
Counsel for Defendant Allstate Insurance Company 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via facsimile 
and by first-class mail, postage prepaid this 5th day of May, 2000, to: 

Steven M. Frei, Esquire 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 
Counsel for Plaintiff 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle 
Fairfax, Virginia 22033-4904 
Counsel for Defendant Ralph D. Lombard 

Steven W. Bancroft, Esquire 
TRICHILO, BANCROFT, MeGA VIN, HORVATH & JUDKINS, P .. C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 
Counsel for Virginia Farm Bureau 

3 
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VIRGINIA ("····· .. ['!.. ~[l 
, • . ~ • : .• t ..... " .... 

IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX f"i} / ,., r~ .. ,. r:3 •l • ..; . -, 
•.1 J .,. r-~-.,_ c· -·· ... ··n~ ,, 

Ltl~ "C/P['U'·~ ,:::-.. .', . .., DORSEY W. ROHRBAUGH, 

Plaintiff 

v. 

FAIR""A. 'x. I vUJ;IT 
r • VA 

RALPH D. LOMBARD 
12921 Colby Drive 
Woodbridge, VA 22192, 

LawNo. 181346 

Defendant. 

PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
ALLSTATE INSURANCE COMPANY'S 

MOTION TO Q.IIASH NOTICE OE.DEWSITIO.N 

COMES NOW the Plaintiff, Dorsey W. Rohrbaugh (Plaintiff) and files this Memorandum 

in Opposition to the Motion to Quash the Subpoena of an Allstate corporate designee, and in support 

thereof, states as follows: 

I. FACTUAL BACKGROUND 

Plaintiffwas injured in an automobile collision on August 11, 1995. Defendant in the case 

is insured by Allstate Insurance Company (Allstate), and Allstate is providing the defense in this 

case. During the course of this case, the Defendant (as well as the underinsured carrier) has 

identified Bruce Ammerman, M.D., as an expert witness. Further, Dr. Ammerman examined 

Plaintiff on two separate occasions, the first in April of 1999 and more recently in May of 2000. 

During the course of discovery in another personal injury case that is in this Court, l!ameJa 

Stroud v Debra Consentino, Law No. 177798, Circuit Court of Fairfax County, and pursuant to a 

14 



proper subpoena request (attached as Exhibit A), Allstate provided computerized printouts of various 

payments it had made to Dr., Ammerman. Dr. Ammennan was the defense expert witness in the 

Stroud case, as well. Of significance is the fact that the subpoena request in Stroud limited itself to 

payments made to Dr. Ammerman as a result ofRuJe 4:10 examinations (See Exhibit A attached). 

During the de benne esse deposition of Dr. Ammennan in the Stroud case, he was presented 

the exact documentation that is attached to the subpoena request in the present case. A copy of the 

subpoena request and Notice of Deposition in this case is attached as Exhibit B. 

Dr. Ammerman was questioned concerning the documentation: 

Q You asked me, Doctor, for some- some support, I guess, for 
the figure that I just mentioned to you of 1998 being approximately 
$105,000 from the one company, and I am going to provide you 
documents that were given to me pursuant to a subpoena and ask you 
to take a look at them if you would. 

* * * * * 
A --- and this, indeed - as far as Pm concerned, they are 
charges for medical or health care services. I see patients - who 
is this from? This is Allstate. I send them bills all the time for 
patients I treat. I don't know how much of this is from doing 
medical/legal work and how much is (sic) this is for patients I 
treat who have been in accidents or operated on. 

De Benne Esse Testimony of Bruce J. Ammerman, MD., Thursday, March 9, 2000 
Page 36, Line 16 through Page 37, Line 17, portion of transcript is attached as Exhibit C 

In light of Dr. Ammerman's inability (or unwillingness) to testify concerning which of 

the payments on the Allstate printout were for medical/legal work and which were for actual care 

and treatment, Plaintiff issued the subpoena request presently before this Court. Allstate is the 

creator of the information and certainly is the only source (besides Dr. Ammerman) that can 

provide explanation concerning the payments. 

2 
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II. ARGUMENT 

A. Dr. Ammerman's previous sworn testimony that he is unable to differentiate 
which payments are for medical services and which payments are for medical/legal services 
results in the Allstate representative being the only individual that could answer these 
questions. 

The sworn testimony of Dr. Ammerman quoted immediately above, makes clear that he 

is either unwilling or unable to differentiate between payments reflected in the documents that 

were for patient care or for medical/legal work. Hence, the only remaining source of information· 

to supply answers to those questions would be the creator of the information. This is obviously 

an Allstate Insurance representative. 

B. Plaintiffs right to impeach Dr. Ammerman's te~timony by establishing his bias is 
absolute in Virginia. 

There can be no legitimate argument that the financial payments made by Allstate and 

other insurance companies to Dr. Ammerman for performing medical/legal work, is not evidence 

pertinent to his bias. The right ofPlaintiffto impeach Dr. Ammerman's testimony by 

establishing his bias is absolute in Virginia. Whitaker v Commonwe~ 217 Va 966, 234 S.E. 

2d 79 (1979). Further, the cross-examination of Dr. Ammerman for the purpose of establishing 

bias is always relevant. Norfolk_and Western RaiJway v. Sonney, 236 Va 482,374 S.E. 2d 71 

( 1988). In fact, 

[On] cross-examination great latitude is allowed ... [T]he general 
rule is that anything tending to show the bias on the part of a 
witness may be drawn out. 

Kirk v. Commonwealth, 21 Va App 291,299,460 S.E. 2d 166 (1995), quoting Henning v. 

Thomas, 235 Va 181, 188,366 S.E. 2d 109, 113 (1988). If cross-examination at trial is allowed 

3 
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.. -.... 

to establish bias of a witness, then certainly it should not be that a party is precluded in discovery 

:from obtaining information necessary to establish such a bias. To preclude the discovery of this 

evidence would place Plaintiff in a position that if the witness denied the bias at trial (or as in this 

case, states that he is unable.to determine from the information what is medical/legal and what is 

not) Plaintiff would have no:extrinsic evidence with which to impeach the witness. Further, it is 

important to remember that bias, unlike some other areas of impeachment (i.e., prior inconsistent 

statements) IS NEVER COLLATERAL. Thus, Plaintiffwould NEVER be precluded :from 

introducing extrinsic evidence to impeach a witness if the bias is deriied. Norfolk and Western 

Railway v. Sonney, 236 Va 482, 374 S.E. 2d 71, (1988); See also, FRIEND, The Law of 

Evidence in Virginia, Chapter4, (the Michie Company, 4111 Ed. 1993); McCormick on Evidence, 

Section 47 (West Publishing Co., 3rd Ed. 1984). 

Plaintiff's counsel has personal knowledge and experience from other cases that Dr. 

Ammerman regularly conducts Rule 4:10 examinations on plaintiffs at the request of defendants. 

Dr. Ammennan is obviously paid to conduct these examinations, write reports and testify 

regarding the examinations. The amount of compensation Dr. Ammerman receives :from these 

activities is certainly fertile ground for evidence to be used in establishing his bias. 

The testimony that is sought pursuant to the subpoena at issue is to detennine, accurately, 

the amount of money Dr. Ammerman has been paid by Allstate to conduct either Rule 4:10 

examinations or provide other forensic/medical services to Allstate. Again, Dr. Ammennan has 

denied that he has the ability to make this distinction, which leaves us with no other alternative 

but to question an appropriate Allstate representative concerning these figures, forms and 

documents. 

4 
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III. CONCLUSION 

The law in Virginia is clear that the bias of a witness is always relevant. Equally clear 

under Virginia law is the fact that bias is never a collateral matter and the plaintiff would never 

be precluded from introducing extrinsic evidence to impeach a witness if the bias is denied. 

In the present case, Dr. Ammennan, in previous sworn testimony, has indicated he is 

unable to determine from a payment spreadsheet from Allstate what work he performed was 

medical/legal. In light of his inability or unwillingness to provide testimony concerning these 

services the only entity able to provide that information is Allstate. 

An insurance company's financial payments to Dr. Arnmennan for medicalllegal services 

is evidence ofbias. Plaintiff should be able to determine the precise nature and amount of the 

payments Dr. Ammerman has received. Otherwise, there would be no way for Plaintiff to 

develop extrinsic evidence to refute Dr. Ammerman's statement that he is unable to determine 

from the schedules how much money he makes doing medical/legal work. He should not be able 

to forestall plaintiff's right to present this evidence by simply refusing to answer the question. 

WHEREFORE, for all the reasons stated above, it is respectfully requested that the Court 

deny Allstate's Motion to Quash the properly served subpoena. Further, in recognition that this 

deposition was originally scheduled for May 8, 2000, and further, that trial of this matter is 

scheduled to begin next week, on June 7, 2000, if the Court denies the Motion to Quash the 

subpoena, as requested, that the Court order Allstate designee's deposition be scheduled for 

10:00 a.m. on Monday, June S, 2000. 

5 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 2St1tay ofMay 2000, copies of the 
foregoing Plaintiff's Memorandum in Opposition to Allstate Insurance Company's Motion to 
Quash was forwarded by U.S. mail, postage prepaid, to: 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033 
{Counsel for Ralph D. Lombard) 

Steven W. Bancroft, Esq. 
TRICHILO, BANCROFT, et. al. 
4117 Chain Bridge Road 
Suite400 
Fairfax, VA 22030 
{Counsel for Virginia Farm Bureau Mutual Insurance Co.) 

William M. Dupray, Esq. 
BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, PLLC 
6565 Arlington Boulevard 
Suite 200 
Falls Church, Virginia 22042 
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VIRGINIA: 

PAMELA STROUD 

Plaintiff. 

v. AT LAW N0.177798 

DEBRA COSENTINO 

Defendant. 

BEQUEST FOR SUBe.D.ENA D.UCES TECUM 

COMES NOW the Plaintiff. PAMELA STROUD. by counsel. pursuant to Rule 4:9 

(c) of the Rules of Practice of the Supreme Court of Virginia. and requests the Clerk of this 

Court to prepare and issue subpoenas to the· below-named persons and institutions to 

. .- -~:·:. produce the following requested documents: 
~~~~j~j:;~} 

· ..... · ..... ·:.-·. 

ALLSTATE INSURANCE COMPANY 
SERVE: R~gistered.Agent 

Edward R. Parker -· 
5511 Staples Mill Road 
Richmond. VA 23228 -

STATE FARM MUTUAL AUTOMOBILE INSURANCE CO. 
SERVE: Registered Agent 

Brian K. Carlson 
1500 State ·Farm Blvd. 
Charlottesville. VA 22909 . 

GEICO INSURANCE COMPANY 
SERVE: Registered Agent 

·· - · ·eugene Miiler, Esq. 
4103 Chain Bridge Road 
Suite 401 
Fairfax, VA 22030 

Page -1-
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I 

~:::.-:~:..:·.::.~: ........ · 

· .. :··· 

.. --.. .. 

USAA INSURANCE COMPANY 
SERVE: Registered Agent 

Lee Ann Ned _.,. ·· 
5800 N. Hampton Blvd. 
Norfolk, VA 23502 

. 31 BRAULT, PALMER, et al., 
SERVE: Edward H. Grove, Ill, Esq. 

{or any other officer/director) 
10533 Main Street 
Fairfax, VA 22030 

The above-named persons and/or entities are requested to produce for inspection 

and copy_ing the following: BEGINNING JANUARY 1, 1995 TO PRESENT, any and all 

medical reports resulting from examinations conducted pursuant to Rule 4:1 0 of the Rules 

of the Virginia Supreme Court, invoices, billing records, payments. receipts. Federal or 

State Income Tax Documents {Including, but not limited to Federal Form 1 099) in their/its 

possession that reflect or relate in any way to examinations conducted by or payments 

made to WASHINGTON NEUROSURGICAL ASSOCIATES, P.C. and/or BRUCE J • 

AMMERMAN, M.D., TAX ID NO. 52-1074671 

In lieu of a personal appearance. copies of such records may be sent to the law 

office of Hall and Sickels, P.C •• 12120 Sunset Hills Road, Suite 150, Reston, Virginia 

20190-3231, on or before JANUARY 5, 2000, at 10:oo·a.m., with reasonable costs for 

photocopying to be charged to the law firm of Hall and Sickels, P.C. Pursuant to Section 

8.01-413 of the Code of Virginia, we ask that any bill which you submit for this reproduction 

Include the number of pages In your response, as that statute stipulates a maximum .. -- ... .. . . . 

copying and search fee In this regard. 

Page -2-
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. -· ·-.. 

- -- .-, 

HALL & SICKELS. P.C . 

. .. ...-.... 

PAMELA STROUD 
By~ounsel 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was mailed on the 15th 
day of December. 1999, first class U.S. Mail, postage prepaid to: 

August W. Steinhilber, Ill, Esq. . 
BRAULT. PALMER, GROVE. ZIMMERMAN, 

WHITE & STEINHILBER 
10533 Main Street _ 

Falrtax, ~~in~aiM~ 

F:\WPDOCS\VICKI\Fonns\Subpoena Duces Tecum 4-9c-Request to DMV Recs.wpd 

Page -3-
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VIRGINIA: 
::/LED 

CIVIL IUTAKE 

IN THE CIRCUIT COURT FOR FAIRFAX cou~W.PR 25 ~li 2: 02 
JO~a::.. "' r;: ~ (~ \/ 

• ••, I . • • '.. ' 

DORSEY W. ROHRBAUGH ) 
) 
) 
) 
) 
) 
) 
) 
) 

:tERK. CIRCUIT COURT 
FAIRFAX. VA 

Plaintiff, 

vs. 

RALPH D. LOMBARD 

Defendant. 

TO: Allstate Insurance Company 
SERVE: Registered Agent 

Edward R. Parker, Esq. 
5511 Staples Mill Road 
Richmond, Virginia. 23228 

Law Number: 181346 

SUBPOE~A REQUEST 

The Clerk of said Court will please summon the following witness on behalf of the 

Plaintiff, Dorsey W. Rohrbaugh, to appear before a notary public or other officer authorized 

by law to administer oaths in the Commonwealth of Virginia, at 10:00 a.m., on the 8th day 

of May, 2000, for deposition at the law offices of Hall & Sickels, P.C., The Reston 

Executive Center, 12120 Sunset Hills ·Road, Suite 150, Reston, Virglnl~. 20190: 

The Allstate corporate designee and/or the person most 
knowledgeable of the attached information as described below: 
Allstate Insurance Gompanles IRS Payments List and 
Payment Detail for TIN Number 521074671; Washington 
Neurosurgical Associates, P .C., and Bruce Ammerman, M.D., 
for the period beginning January 1, 1995 to December, ~ 1, 
1999. 

Said deposition shall continue day-to-day until completed. 
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HALL & SICKELS P.C. 

DORSEY W. ROHRBAUGH 
By Counsel 

Steven M. F squire, VSB #32211 
Counsel for Plaintiff 
12120 Sunset Hills Road, Suite 150 
Reston, VA 20190 
(703)925-0500 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this Z~ay· of April, 2000, a true copy of the 
foregoing was mailed, first class, postage pre-paid, to: 

Quentin R. Corrie, Esq . 
ANDERSON & CORRIE 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033-4904 
Counsel for Defendant 

Steven W. Bancroft, Esq. 
Trichilo, Bancroft, McG~vin, Horvath &.Judkins, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 
(Counsel for Virginia Farm Bureau Mutuallnsuranc;:e Co.) 

~he; 
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. .-... . ... .__ .. 

VIRGIN I A: 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

vs. law Number: 181346 

RALPH D. LOMBARD 

TO:· 

Defendant. 

Allstate Insurance Company 
SERVE: Registered Agent 

Edward R. Parker, Esq. 
5511 Staples Mill Road 
Richmond, Virginia 232~8 

NOTICE OF DE~SITION 

PURSUANT to Rule 4:5(b) of the Rules of Practice of the Supreme Court of Virginia, 

please take notice that on the 8th day of May, 2000, at 10:00 a.m., at the law office of Hall 

& Sickels, P.C., The Reston Executive Center. 12120 Sunset Hills Road, Suite 150, 

Reston, Virginia, Steven M. Frei, Esq., will take the deposition of the Allstate corporate 

designee and/or the person most knowledgeable of the attached information as described 

below: 

Allstate Insurance Companies IRS Payments list and 
Payment DetaU for TIN Number 521074671, Washington 
Neurosurgical Associates, P.C., and Bruce Ammerman, M.D., 

'for the period beginning January 1, 1995 to December, 31, 
1999 .. 
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... --... 

for the purpose of discovery or for use as evidence, or both, before an officer authorized 

to administer oaths. If for any reason the taking of said testimony be not commenced, or 

if commenced, be not completed, the taking of _same shall be continued at the same place 

from day-to-day and time-to-time, until completed. 

HALL & SICKELS, P.C. 

DORSEY W. ROHRBAUGH 
By Counsel 

STEVEN ~ El, ESQ. (#32211) 
Counsel for Plaintiff 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 
(703)925-0500 

CERTIFICATE OF SERVICE 

I HEREBY CERTI~ that on this £-day of April, 2000, a true copy of the 
foregoing was mailed, first class, postage pre-paid, to: 

Quentin R. Corrie, Esq. 
ANDERSON & CORRIE 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033-4904 
Counsel for Defendant 

Steven W. Bancroft, Esq. 
Trichllo, Bancroft, McGavin, Horvath & Judkins, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 
(Counsel for Virginia Farm Bureau Mutual Insurance Co.) 
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VIRGINIA 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

PAMELA STROUD, 

Plaintiff, 

-vs-

'DEBRA COSENTINO, 

Defendant. 

. . . . 
: . . . . . . 
: . . 
• . 
: 
• . 

- - - - - - - - - - - - - X 

AT LAW NO. 177798 

washington, D.C. 

1 

Thursday, March 9; 2000 

Video Deposition, de bene esse, of 

DR. BRUCE J. AMMERMAN 

a witness, called for examination by counsel on behalf of 

the Defendant, pursuant to notice, taken in the offices of 

WASHINGTON NEUROSURGICAL ASSOCIATES, P.C., Suite 352, 3301 

New Mexico Avenue, Washington, D.c., beginning at 2:22 

o'clock p.m., before SUSAN K. GREEN, a Certified Verbatim 

Reporter and a Notary Public in and for the District of 

Columbia, and before WILLIAM SALE, Video Operator, when 

there were present on .behalf -of the respective parties: ..... 

RUDie:-- • ----·· --- . :NG SERVICE 
lRTER5 

·e 

27 
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1 
I don't know if that's correct at all. Can 

2 little more details? Because I see patients 

3 who are injured, I send bills off to insurance companies 

4 for motor vehicle accidents and they pay me. 

5 So how much is coming from patients I'm 

6 
tre how much is coming from patients I'm seeing,· I 

7 
· cer ainly can't tell~ 

8 MR. STEINHILBER: I assume my objection can be 

9 
con inuing? 

10 MR. FREI: It can be. 

11 
MR. STEINHILBER: Thank you. Or, you will 

-. .:.::~/ 12 
rec gnize it as being continuing? 

13 
MR. FREI: I will. 

14 
MR. STEINHILBER: Thazlk you. 

15 
BY MR. FREI: 

16 Q You asked me, Doctor, for some -- some 

17 
s pport, I guess, for the figure that I just mentioned to 

18 u of 1998 being approximately $105,000 from the one 

19 
ompany, and I am ·going to provide you documents that were 

20 
iven to me pursuant to a subpoena and ask you to take a 

21 them if you would •.. 

22 (Mr. Frei handed documents to the witness for 

'·. ·•. ' 23 
examination.) 

RUDIGER 81 GREEN RI=PnPTINt; SERVICE 
EAS 
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13 
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Sure; thanks • 

(Pause.) 

Okay, I have them here. 

Q Have you seen those before I just handed them 

UI to you. 

A I saw it earlier today when Mr. Steinhibler 

shlwed it to me. He said he had it --

Q Right. 

A -- and this, indeed -- as far as I'm 

co cerned, they are charges for medical or health care 

se vices. There are charges up and down for medical and 

heclth care services. I see patients --who is this from? 

Th;s is Allstate. I send them bills all the time for 

pa ients I treat. I don't know how much of this is from 

do ng medical/legal work and how much is this is for 

pa~ients I treat who have been in accidents or operated 

0 • 

l rei.) 

(The witness returned the documents to Mr. 

Q I understand that. 

Was I correct with my figure? 

A Whatever the bottom line figure is that they 

I certainly would not debate it. 

RUDIGER 81 GREEN REPORTING SERVICE 

29 

'-··· ---~~TERS 
s 
130 

591·31311 



IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
DORSEY W. ROHRBAUGH LawNum~: ____ ~Is~JJ~~~--
vs. 
RALPH p, LOMBARQ 

FRIDAY MOTIONS DAY· PRAECIPE/NOTICE 

Title of Motion: Motion to Quash _Attached 

_lL_ Previously Piled 

Moving Party: _Plaintiff --1L Defendant Date to be heard (Friday): June 2. 2000 

*1. Time to be heard: _x_ 10:00 AM _ 9:00 AM with a Judge_ 9:00AM without 11 Judge 
. . 

•2. ts this a motion requiring rwo (2) weeks notice? X Yes 

3. This motion~ be heard by Judge---------­
Reason (must check one): 

_No 

Motion lnvol~ a ruling made by this judge after a hearing/trial. 
. _ This judse bas been expressly assigned to this case/motion by the Chief Judge or 

other juclge of this court. 

•4. Case to be removed from------ Docket Bnd. continued to----- Oocket. 

PRAECIPE/NOTICE filed by: 

William M. 'Q»prav. Esquire (.1Q.L) S3G-2SOO 
DoJIIIM f!Jonc Nmobcr 

6S6S Arlington BouJeva.rd. §uite 200 35~08 
YSB H1:m11er 

falls Church. VIrginia 22042 

REPRESENTATION OF COUNSEL OF RECORD 

I certify that: ..X.. Prior to placlna- this matter on the court's docker I made a good faith effort to resolve tb.is 
matter with Counsel ofR.c<:ol'<l for the opposlns party; or 

__ Prior to placing this mattt.Ton the court'$ docb:t I anempccd without success to contact oppoeing 
counsel to l.'ttempt.to rtsolve this matter; or 

_ There itl no opposing counsel ofn:cord ac this ti.....,. __ 

I further certify that I have I'Cfld ~ch of tht insrtuctions on the re~ rs 

Wil 

*CS. CERTJ..FlCATE OF SERVICE 
J cel.'tify tb.at J have served a copy of this P.RA.ECP!QJNOnC2 on a~n:v~s:et-c$~ 

I: 12 of tho Rules of the Supreme Court of Virginia this ,2k day of' ~ 

•see Instructions on reverse side or form. 
~-201•11\1>¥ M.t. 19?'l 
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~VIRGINIA 
IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX 

DORSEY W. ROHRBAUGH, 

Plaintiff 

v. 

RALPH D. LOMBARD 
12921 Colby Drive 
Woodbridge, VA 22192, 

Defendant. 

Law No. 181346 

ORDER 

Upon consideration of Defendant Ailstate Insurance Company's Motion to Quash, and 

Plaintiff's Memorandum in Opposition thereto, it is hereby, 

ADJUDGED, ORDERED AND DECREED that said motion be and hereby is DENIED; 

it is further, 

ADJUDGED, ORDERED AND DECREED that the deposition shall be conducted on 

f~ ~ 
~June~2000, beginni~ at 10:00 a.m. in theofficeofHall & Sickels, P.C. 

~ ~ 
ENTERED this ~ day of May, 2000. 

Judge, Fairfax County Circuit Court 
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I ASK FOR THIS: 

ESQUIRE (VSB#32211) 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 

Counsel for Plaintiff 

SEEN AND C:XO.,-~dTo {)- cJ .. ,/..f\9 ··- ' .. ~ ~ ~ 
ANDERSON & CORRIE 

~a.fl.C..': 
~.CORRIE, ESQUIRE 

12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033 

Counsel for Defendant Ralph D. Lombard 

SEEN AND ob~.d ~ ~ rea..:"-'~~~ oA t.olWtA~. 
TRIC ILO, B CROFT, MeGA VIN, HORVATH & JUDKINS, P .C. 

~· 
fvs EVEN W. BANCROFT 

4117 Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 

Counsel for Defendant Virginia Farm Bureau Mutual Insurance Co. 

SEEN AND O~jet{s.!'h 
B 

Wilh M. Dupra , Esq. 
6565 Arlington Boulevard, Suite 200 
Falls Church, Virginia 22042 

Counsel for Defendant Allstate Insurance Company 

SEEN AND ___ _ 
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VIRGINIA: 

IN THE CIRCUIT COURT OF 

- - - - - - - - - - - - - - - - - - - - X 

DORSEY W. ROHRBAUGH, 

Plaintiff, 

vs. A 
1813 4 GRICHMOND, VIRGINIA 

RALPH D. LOMBARD, 

Defendant. 

- - - - - X 
D A Y 0 N E 

Fairfax, Virginia 

Wednesday, June 7, 2000 

The trial commenced at 10:00 o'clock, a.m. 

BEFORE: 

The Honorable Dennis J. Smith, Judge 

APPEARANCES: 

FOR THE PLAINTIFF: 

STEVEN M. FREI, ESQ. 
8221 Old Courthouse Road 
Suite 300 
Vienna, Virginia 22182-3829 

Reported by: Billy L. Williams 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 

33 



FOR THE DEFENDANT: 

QUENTIN R. CORRIE, ESQ. 
Of: Anderson & Corrie 
12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033 

STEVE W. BANCROFT, ESQ. 
Of: Trichilo, Bancroft, McGavin, Horvath & Judkins 
4117 Chain Bridge Road 
Suite 400 
Fairfax, Virginia 22030-0022 

C 0 N T E N T S 

WITNESS: 

Dorsey W. Rohrbaugh 
DIRECT . . • . . 
CROSS 

54 
90 

Terry Rohrbaugh 
DIRECT • . 
CROSS 
REDIRECT • 

. . 107 

. . 127 

. . 144 

Richard Lee Gaertner, M.D. (De 
DIRECT . • . • 
CROSS (by Mr. Corrie) •. 
CROSS (by Mr. Bancroft). 
REDIRECT • . . . . . . . 

Bene Esse) 
. 157 
. 198 
. 215 
. 222 

Charles Citron 
DIRECT • . 
VOIR DIRE 
CROSS 

. . 229, 232 

. . 231 
. 250 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 
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E X H I B I T S 

EXHIBIT 

PLAINTIFF'S 

Exhibit No. 1 ••..• 
Exhibit No. 2 •.•.. 
Exhibit No. 3 through 9 

FOR !DENT. 

. • 154 
. • • . 154 
• • • • 256 

IN EVID. 

• 154 
. 154 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 
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1 

2 

3 

P R 0 C E E D I N G S 

(Thereupon, the court reporter was sworn.) 

THE COURT: Good morning, the case of 

4 Dorsey Rohrbaugh versus Ralph Lombard. 

5 

6 

MR. FREI: Correct, sir. 

THE COURT: Are there any preliminary 

7 matters? 

8 MR. BANCROFT: Judge, nothing that we 

9 have to, I think, address right now, but at some 

10 point in time, Dr. Bruce Ammerman will be 

11 testifying in this case. And apparently, Judge 

12 Ney made a ruling yesterday that may have some 

13 relevance to the issues in this particular case. 

14 Mr. Frei has informed myself and Mr. Corrie this 

15 morning that Judge Ney ruled a particular way as 

16 far as his ability to ask Dr. Ammerman a 

17 particular question concerning money that he has 

18 received from a company, now, the company being 

19 an insurance company. And we would like to get a 

20 little guidance on that. 

21 I don't think that issue is going to 

22 surface today, but I think it's very likely that 

23 it will come up tomorrow. It may come up late 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 
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1 today. So, I just want to bring that to the 

2 Court's attention. I think we need to get a 

3 little guidance on that eventually before Dr. 

4 Ammerman actually testifies, but nothing urgent 

5 right now. 

6 

7 

THE COURT: All right. 

MR. FREI: I don't know if you want any 

8 more information about it right now or not, 

9 Judge. 

THE COURT: I think we can deal with 10 

11 

12 

that as it comes up. 

MR. FREI: Okay. That's fine. 

13 THE COURT: We won't have that issue 

14 until he testifies. We can talk about it later. 

15 MR. CORRIE: Your Honor, please, I 

16 think there's one other small issue and I guess 

17 it's a matter of procedure. The plaintiff will 

18 show Dr. Gaertner's video deposition, and there 

19 were a few objections raised. Do you want to 

20 have those raised now or during the course of the 

21 showing and the video stopped so Your Honor can 

22 rule'? 

23 THE COURT: If we can get them worked 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 
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1 out in advance of the video being shown, I'd 

2 rather do it that way, but what I'm going to 

3 direct is that no one make any reference to the 

4 objective two portions of his testimony in 

5 opening statement. And we'll deal with it prior 

6 to the time of the showing of the video. 

7 MR. FREI: I don't think-- I mean, I'm 

8 going to have a couple of witnesses before lunch. 

9 My suspicion is that we'll-- Gaertner will 

10 probably be shown right after lunch, so maybe we 

11 can deal with it when we talk during lunch. 

12 THE COURT: Okay. Let me get it 

13 straight, now. Mr. Bancroft, you represent 

14 Virginia Farm? 

15 

16 

MR. BANCROFT: Correct. 

THE COURT: All right. Do you want me 

17 to just say you're here on the behalf of the 

18 defendant? 

19 MR. BANCROFT: That's correct, Judge, 

20 if you would please. 

21 MR. FREI: Can I ask, I guess, a point, 

22 too, about procedure from the Court with respect 

23 to how counsel is going to be allowed to 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 
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1 participate? Is the Court going to allow them to 

2 both question witnesses as opposed to having one 

3 lawyer question a witness? 

4 I know that the law in Virginia allows, 

5 obviously, a UIM carrier catalyst, State Farm and 

6 the other case which I can't think-- Cuffy, I 

7 think, may be the other case, allows the UIM 

8 carrier to participate. What both those cases 

9 made clear is that it's really up to the Court to 

10 figure out the logistics. 

11 And it's always my position, Judge, 

12 that only one lawyer should be able to actually 

13 question the witness. If Mr. Bancroft wants to 

14 ask Mr. Corrie, or point out other questions he 

15 would like to have directed at the witness, I 

16 think that's fine. I don't think they get two 

17 bites of the apple at each witness. 

18 THE COURT: Well, let me put it this 

19 way. I'm not going to allow two bites of the 

20 apple. I'll allow them to each ask questions, 

21 but I trust them both not to be cumulative, and 

22 I'll step in if necessary to prevent cumulative 

23 testimony. We're not going to go over the same 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 
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1 territory over and over again. 

2 MR. FREI: And how about voir dire? 

3 Three strikes, not six? 

4 MR. BANCROFT: Well, there's only one 

5 defendant, so ther~'s only going to be three 

6 defense strikes. 

7 MR. FREI: Okay. All right. One 

8 argument, not two. 

9 

10 

11 

12 

13 

THE COURT: One argument, not two. 

MR. FREI: Right. 

THE COURT: Is that acceptable? 

MR. FREI: That's fine, Judge. 

THE COURT: But as far as the 

14 questioning, they can each ask questions, but I 

15 trust them not to be cumulative. Are we ready to 

16 proceed then? 

17 

18 

19 

20 

21 

MR. FREI: Yes, sir. 

MR. BANCROFT: Yes, sir. 

THE COURT: Let's bring the jury in. 

(Jury enters.) 

THE COURT: Good morning, my name is 

22 Dennis Smith, and I'll be the judge that will be 

23 presiding over the trial of this case. Each side 

Jl. :O.f.. ¥; 
LASER REPORTING 
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1 have what is called the burden of proof. 

2 In other words, it is my obligation, as 

3 Mr. Rohrbaugh's lawyer, to prove certain things 

4 to you that occurred in this case before we're 

5 entitled to recover. 

6 There is a difference in burdens of 

7 proof in our court system. There is the criminal 

8 burden of proof which is, as some of you may 

9 know, beyond a reasonable doubt. In other words, 

10 you can't have any reasonable doubt in your mind 

11 if you're going to send someone to jail or 

12 convict them of a crime. 

13 In a civil case, that burden is not as 

14 high. It's basically a burden that says it's the 

15 preponderance of the evidence, and what that 

16 really means is that it's more likely so this 

17 happened than it didn't, 51 percent. 

18 Now we think -- I think, that the 

19 evidence you're going to hear is going to be far 

20 more than that. I think we're well over half a 

21 glass full with respect to evidence in this case. 

22 It's going to allow you to come back 

23 and return a verdict in our favor, but that's the ,. ~ ~ 
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D. ROHRBAUGH - DIRECT 

1 A. Houses, and I built all the way up to 

2 McLean, ·and joined a CIA building. I bought a 

3 piece of~ground and developed it. 

4 Q. 

5 started? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

But did you have a company that you 

Yes, I did. 

What was the name of it? 

Rohrbaugh Builders, Incorporated. 

And is it -- as the business went on, 

10 did anybody else join you in that business? 

11 A. Yes, my two sons, later, when they got 

12 big enough to work. 

13 Q. And when you say you were in this 

14 business, did you hire people to do the work? Or 

15 did you do the work? 

16 A. I done a lot of it. I designed my 

17 houses and a lot of the stuff. And then when my 

18 sons came along, of course, they were better 

19 active in it than I was. And which we're still 

20 in it. 

21 Q. Okay. How long have you been in your 

22 own business? How many years, approximately? 

23 A. Forty years. 
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D. ROHRBAUGH- DIRECT 

1 Q. Now is it -- back in 1995 when this 

2 collision occurred, were your sons pretty much 

3 running the business and you were just kind of 

4 overseeing stuff? 

5 

6 

A. 

Q. 

Yes. 

And you pretty much retired back in 

7 1995 from the day-to-day sorts of things of the 

8 business? 

9 A. Yes, I was still here and there on the 

10 jobs, you know. 

11 Q. Back in 1995, where did you live? 

12 Where did you have a house? 

13 A. Great Falls, and I had a place in 

14 Orlando, Florida, in Inverness. 

58 

15 Q. How long have you had the place down in 

16 Florida? 

17 A. Well, I had a place for 22 years in 

18 Orlando, and then they-- it's bad to say. Well, 

19 they tore my place up there when I was up here, 

20 from the -- Boone High School was right close 

21 there. And they just broke the glasses out, and 

22 stole my stuff out. 

23 Q. There was some vandalism at your other 
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D. ROHRBAUGH - DIRECT 

1 

2 

,. ~ 
what happened after that. 

A. Well, I heard brakes squealing, and I 

3 hit my brakes, and by that -- he hit me behind 

4 and drove my car 23 feet. And when I got out, he 

5 said -- well, his car hit the back of mine and 

6 glanced over, and the front end went over the 

7 curb right there. 

8 

9 

10 

Q. 

A. 

Q. 

Okay. 

And --

Just a second, okay? You said that it 

11 pushed you -- or after he hit you, you went 23 

12 feet? 

13 

14 

IS 

A. 

Q. 

A. 

That's right. 

How do you know 23 feet? 

I had 50-foot tape I always kept in my 

16 car because you always, here and there, needed 

17 them. And I measured from where my glass -- he 

18 knocked -- brake -- broke all the glass out 

19 behind my Lincoln. And I measured from where 

20 that glass all laid out of my rear end of my car 

21 and measured it up myself. And it was 23 feet. 

63 

22 Q. Now, you had mentioned a Lincoln. Were 

23 you driving the big, full-sized Lincoln Town Car? 

.. 
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1 

2 

A. 

Q. 

D. ROHRBAUGH- DIRECT 

Lincoln Continental. 

And you said you had your foot -- when 

3 you heard the tires squealing, you had your foot 

4 on the brake? 

5 

6 

A. 

Q. 

Yes. 

Did you keep your foot on the brake 

7 from the time you got hit until the time you 

8 stopped? 

9 A. Well, that was so quick, I aimed to 

10 hold my foot on it, and I think I did. 

11 

12 

Q. 

A. 

Okay. 

And not only that but, when I got out, 

13 the light was still green -- or still red. 

14 Q. So, after the collision occurred, you 

15 get out of your car, you look up, and the light 

16 was 

17 still 

18 

19 

A. Still red. 

Q. Okay. After the collision occurred, 

20 after you'd been hit, what did you do? 

A. Well, I got out --

64 

21 

22 Q. You've already told us you measured the 

23 distance, so you don't have to tell us that 

~ 'lo ., 
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GAERTNER - DIRECT 

I 
Jl. Jl. Jl. 

certain degree. I mean, the gentleman was at 

2 that time 74 years of age. So, you know, I 

3 wasn't overly impressed with the fact that they 

4 were present. 

5 Q. Were the changes that you saw, these 

6 degenerative changes or arthritic changes that 

7 you saw, something that you expected to see when 

8 you held the X-rays up? Or 

9 

IO 

A. 

Q. 

I was not surprised, given his age. 

After taking a history and examining 

II Mr. Rohrbaugh and looking at the X-rays, did you 

I2 develop any sort of a treatment plan for Mr. 

I3 Rohrbaugh? 

14 A. Well, I was more concerned about the 

IS findings and the changes in his neck, his 

16 cervical spine, than I was in his lower back or 

17 lumbar spine. 

18 

19 

Q. 

A. 

And why is that? 

Well, he was much more symptomatic in 

20 the neck, and the changes were more pronounced. 

2I So given that, I ordered a magnetic resonance 

22 imaging study of his cervical spine. And 

166 

23 basically, that's a study where you're put into a 

Jlr Jlo Jl. 
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169 

1 cord itself. 

2 And if it's narrowed to the point where 

3 it's actually pinching it, that's called 

4 stenosis, or narrowing. This is a -- this is 

5 actually his MRI from 1995, and this is a side 

6 view, i.e., his right, the side view. And best 

7 seen in any three views across here is the brain. 

8 That's this material here. 

9 And then extension of the brain is the 

10 spinal cord, coming down. The black is the 

11 vertebral bones, and then the reddish gray, if 

12 you will, are the disc spaces. If one looks at 

13 this and were to count down, this is vertebral 

14 body two, that's three, four, five, six, and 

15 seven. 

16 At five and six, and six and seven, you 

17 can see that there is a defect pressing on the 

18 spinal cord. I call it a bite out of the apple. 

19 It looks like somebody's taken a bite out of an 

20 apple there. 

21 Q. I mean, what is causing that defect or 

22 bite out of the apple? 

23 A. That's caused by a herniated disc. 

:,. :f. 
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GAERTNER - DIRECT 

::(- ~ Jf. 
Azzam does, and ~fusion," i.e., the bone put in 

there until it becomes solid; done by myself. 

184 

3 Q. Is this surgery that is something that 

4 you discussed with Mr. Rohrbaugh then on June 

5 18th? 

6 

7 

A. Yes, sir; I did. 

Q. Okay. And what, if any, decisions were 

8 made about whether or not Mr. Rohrbaugh was going 

9 to have the surgery? 

10 A. He decided to go through with it, and 

11 he elected at that time to use the cadaver graft 

12 for the bone bank graft, rather than his own hip. 

13 Q. Was that your recommendation? Or does 

14 it matter? 

15 A. It doesn't really matter. Older 

16 people, perhaps it's easier on them because their 

17 pain is significant for several weeks afterwards. 

18 Q. Did Mr. Rohrbaugh have the surgery that 

19 you just described? 

20 

21 

22 

23 1998. 

A. 

Q. 

A. 

Yes, sir; he did. 

Do you remember when he had it? 

He had the surgery on the 29th of July, 
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191 

,1··t ~ Jl. 
1 of stirred up a little bit the muscles with the 

2 fall. I thought he was going on to fusing 

3 satisfactorily. I thought, in a couple of more 

4 weeks, he was going to go on to, I think, a full 

5 recovery. 

6 Q. The -- this barnyard incident at all, 

7 do you think that in any way interfered with his 

8 recovery from the at least with respect to the 

9 fusing of the bones? 

10 A. It may have prolonged it a couple of 

11 weeks. 

12 Q. I placed in front of you before we 

13 began today, Doctor, a number of exhibits. Take 

14 a look at those for me for a minute if you would, 

15 please. 

16 

17 

A. 

Q. 

(Witness examining document.) 

And ask you just to review for a 

18 moment, and then I'll ask you a collective set of 

19 questions about all of them. 

20 

21 

A. 

Q. 

Okay. 

Beginning with Exhibit Two and moving 

22 through the rest of the exhibits, take a look at 

23 those and then I'm going to ask you some 
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GAERTNER ~ DIRECT 

1 questions about them. 

2 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

All right. 

(Witness examining document.) 

Did you have a chance to do that? 

Yes, I have. 

Okay. Could you just generally 

7 describe for me what was reflected by Exhibits 

8 Two through-- I believe it's Nine? 

192 

9 A. They're bills that were submitted by a 

10 variety of people, starting with the 

11 neurosurgeon, for a variety of radiology charges 

12 for the CAT scan, and plain films, and 

13 myelograms, et cetera; hospital bills all broken 

14 down, physical therapy bills, and bills for 

15 myself. 

16 Q. I'm going to ask you at certain points 

17 in the future here, during your testimony, 

18 Doctor, about what your medical opinions are 

19 about certain things regarding Mr. Rohrbaugh. 

20 The basis on which you need to provide that 

21 testimony, according to the law, is to a 

22 reasonable degree of medical probability. I 

23 don't want to have to say that every time I ask 
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193 

1 you a question. So when I ask your opinion, 

2 please remember and keep in mind that is the 

3 standard in which you need to render your ·opinion 

4 to, okay? 

5 So with respect to the exhibits that 

6 you just reviewed, Dr. Azzam's bill, the various 

7 radiographic studies, myelograms, CAT scans, 

8 MRis, physical therapy bills, your bill, in your 

9 opinion, are those bills for care and treatment 

10 ones that are reasonable and customary as to the 

11 amount of the charges? 

12 

13 

A. 

Q. 

Yes. 

And do you have an opinion as to 

14 whether the various bills that you just reviewed, 

15 that I showed you as exhibits, are ones that were 

16 medically necessary to care for Mr. Rohrbaugh? 

17 

18 

A. 

Q. 

They were. 

·And do you have an opinion whether the 

19 charges, that are reflected by those exhibits, 

20 are bills that were incurred by Mr. Rohrbaugh as 

21 a result of medical treatment made necessary by 

22 the automobile collision that he had in August of 

23 1995'? 
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A. 

Q. 

GAERTNER - DIRECT 

Yes. 

I want to talk a little bit, Doctor, 

3 and explore some of your opinions as to what 

4 caused certain of Mr. Rohrbaugh's medical issues 

5 that you provided some testimony about today. 

194 

6 And I'd like to start first of all with 

7 respect to the herniated disc that you talked 

8 about, specifically the CS/6 disc, and the C6/7 

9 disc. And I'll ask you first, in your opinion, 

10 were the herniation of those discs at the CS/6 

11 level and C6/7 level caused by the automobile 

12 collision that Mr. Rohrbaugh was in, in August of 

13 1995? 

14 

15 

A. 

Q. 

I believe they were, yes. 

And can you just relate to us a little 

16 bit about what it is that leads you to form and 

17 make that opinion regarding the discs? 

18 A. Well, Mr. Rohrbaugh had no previous 

19 history of problems with his neck, to the best of 

20 my knowledge. And therefore, it was directly 

21 related, proximity-wise, to the accident and his 

22 presentation. 

23 Q. Does are you aware of whether Mr. 
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195 

1 Rohrbaugh ever had a previous-- I'll call them 

2 problems or complaints, of any discomfort between 

3 his shoulder blades -- and when I say previous or 

4 before, I mean to the date of this collision? 

5 

6 

A. 

Q. 

It was my understanding that he did. 

And did you consider that in forming 

7 your opinion concerning the causation element of 

8 his disc? 

9 

10 

A. 

Q. 

Yes. 

How about his low back? In your 

11 opinion, were the complaints that he had about 

12 his low back ones that were caused by the 

13 automobile collision in 1995? 

14 

15 

A. 

Q. 

I believe they were, yes. 

And again, with respect to your -- to 

16 that issue, are you aware of any previous 

17 problems that Mr. Rohrbaugh may have had in his 

18 low back? 

19 A. It is my understanding, on maybe one or 

20 two occasions, he had some low back pain years 

21 prior; yes. 

22 

23 

Q. Are you aware of whether he ever had 

any physical therapy, or treatment, or care other 
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1 than perhaps some MRI's or CAT scans, or 

2 something like that? 

3 A. I understand he did not have any 

4 treatment for it. 

5 Q. Okay. Now the degenerative changes 

6 that you spoke about earlier, just so the ladies 

7 and gentlemen of the jury are clear, it is not 

8 your opinion that those changes were caused by 

9 the collision, right? 

10 

11 

12 

A. 

existing. 

Q. 

That's correct. They were pre-

Can you explain to me the interaction 

13 of trauma like this very collision that Mr. 

14 Rohrbaugh was in and how it may affect someone 

IS that has a spine that's in a condition that Mr. 

16 Rohrbaugh's was, that meaning in a degenerative 

17 stage? 

18 A. Well, I mean, trauma can do this 

19 whether you have that or not. Just because he 

196 

20 had arthritis or degenerative changes in his back 

21 does not mean that he had herniated discs. And I 

22 believe that the herniated disc resulted from the 

23 injury, and the degenerative changes were 
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197 

1 present, and really of no consequence to anything 

2 prior to that. 

3 Q. The surgery that was done by yourself 

4 and Dr. Azzam, do you have an opinion, Doctor, 

5 whether that surgery was made necessary by the 

6 automobile collision in August of 1995, the 

7 injuries that he (inaudible)? 

8 

9 

A. 

Q. 

I believe it was, yes. 

And the surgery went, according to your 

10 testimony, pretty well. I mean, he recovered 

11 fairly well from the surgery. In spite of that 

12 recovery, is there any permanent injury, in your 

13 opinion, that Mr. Rohrbaugh has sustained as a 

14 result of this neck injury and resulting surgery? 

15 A. Well, any time you have surgery, 

16 there's a permanency. In other words, you're 

17 never 100 percent. There's no such t~ing as 100 

18 percent. 

19 Q. So is it your opinion that he did 

20 sustain permanent damage then? 

21 

22 

A. There's always permanency, yes. 

MR. FREI: Doctor, I thank you for your 

23 testimony today. And if you would answer the 

,. ~ 'I-
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1 

2 

THE COURT: Okay. 

MR. BANCROFT: My first witness would 

3 be Dr. Bruce Ammerman. 

MR. CORRIE: Let me bring to the 

5 Court's attention, I'm not sure, but Your Honor 

6 may recall a subject raised in a ruling 

7 yesterday. 

279 

8 

9 

THE COURT: I do. Approach the Bench. 

MR. FREI: Here's what happened, Judge. 

10 You dealt with, in connection with Dr. Gordon, I 

11 believe, previously, with Chuck Sickles and 

12 myself. That happened in this case, too. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

THE COURT: I'm familiar with what 

happened 

MR. FREI: Okay. You talked to Judge 

Ney. 

THE COURT: Yes. 

MR. FREI: Okay. 

THE COURT: I just didn't find out --

MR. FREI: Do you have any questions 

about what his ruling was? 

THE COURT: -- what he said. He 

23 doesn't know what the conclusion of the 
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1 deposition was, but he said at the deposition 

2 that the representative couldn't identify what 

3 was there, and his determination was that there 

4 would be a certain amount that would be allowed 

5 to be stated as the amount paid. 

6 MR. FREI: And there couldn't be any 

7 waffling on it about why some of it is this, and 

8 some of it is that, I can't tell, that's the 

9 reason --

10 

11 

THE COURT: Right. 

MR. FREI: Basically what he said was, 

12 you either take the Allstate rep back to a 

13 terminal and let me Mr. Frei determine which are 

14 first-party benefits and which are liability 

15 payments, or you're going to live with that 

16 number. That's basically what he wrote. 

17 MR. BANCROFT: I will live whatever 

18 Judge Ney's ruling was, obviously, I'm not 

19 intimately involved in that aspect, but I want to 

20 make sure that there is a number addressed. I 

21 know what his testimony will be, since he's 

22 testified under oath to Mr. Frei about this. 

23 Very simply, he does not know. 
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1 So the dilemma that we sort of have is 

2 that no one is saying Dr. Ammerman knows. He's 

3 testified under oath that he does not know what 

4 that number reflects. He's not going to sit here 

5 and dispute the number. He's just going to say, 

6 "I have no idea what makes that number." 

7 MR. FREI: But that's specifically what 

8 Judge Ney wasn't allowing. 

9 THE COURT: Exactly. What I view it 

10 a~, it is a problem that has been brought on by 

11 Allstate. They would agree to come to a 

12 deposition to testify as to what these things 

13 mean and they send somebody who doesn't know what 

14 they mean, that's their problem. 

15 MR. BANCROFT: It's one of the reasons 

16 I don't represent Allstate, but what I'm saying, 

17 Judge, is that I realize the dilemma that has 

18 caused, but I'm not sure how that should impact 

19 Dr. Ammerman, who has been very candid about this 

20 from the very beginning that he doesn't have any 

21 idea what these codes mean, no idea. 

22 

23 

MR. FREI: Just so the Court is clear, 

I'm not going to ask him about codes or anything, 
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1 but what the purpose was, and I'm going to say 

2 that in 1999, I think I should be allowed to say 

3 insurance company, which maybe it's an argument 

4 we need to have outside the presence of a jury. 

MR. BANCROFT: Yes, we do. 5 

6 

7 

8 

(Thereupon, the bench conference 

was concluded.) 

THE COURT: If the jury would please go 

9 with the Court's security officer, we will be 

10 with you in a few minutes. 

11 (Thereupon, the jury exited the 

12 courtroom.) 

13 MR. CORRIE: Before Mr. Frei makes his 

14 argument, I want to point out one other thing, I 

15 think, to the Court. 

16 I think Dr. Ammerman, as I understand 

17 his knowledge about the subject, it goes beyond 

18 this sort of secondary issue, and the secondary 

19 issue in my mind is what comprises the payments 

20 that make up the amount of money. He doesn't 

21 know. Bpt he's even going to say-- if a figure 

22 is mentioned to him of, say, didn't you receive 

23 $100,000 in 1995 from this company, he's going to 
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1 say, •I have no idea," and I'm not sure, even in 

2 light of Judge Ney's ruling, that that is really 

3 proper, because I don't think Counsel is going to 

4 bring in a representative to put on evidence that 

5 that number is accurate. 

6 It is almost an uncertainty upon an 

7 uncertainty. I just want to make that 

8 representation, that that is going to be his 

9 response. 

10 THE COURT: Mr. Frei? 

11 MR. FREI: The documents I have, Judge, 

12 were produced pursuant to a subpoena where I 

13 specifically asked for payments made to the 

14 Doctor for doing 410 examinations, period, and I 

15 got a list from Allstate a mile long. 

16 Now, the Court was exactly right when 

17 it said, what Dr. Ammerman said to me when I got 

18 those documents and I questioned him about them 

19 in a separate case was that, •Geesh, I don't 

20 dispute the number. $105,000 may be the number, 

21 but I don't know which of these payments were 

22 maybe for me treating people and which of these 

23 payments were for me doing what I will call 
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I generically as forensic work." 

2 So that's why I wanted to take the 

3 Allstate rep's deposition so I could then say, 

4 uwell, guess what, I do now, and this is the 

5 number." 

6 What Judge Ney said to Mr. Dupray, who 

7 was representing Allstate with respect to this 

8 deposition, was, uLook, you either let Mr. Frei 

9 sit at a terminal with this rep and sort that 

IO number out, or you're going to have to live with 

II the fact that he's going to say you got paid 

12 $108,000 from this company last year," period, 

I3 and Dr. Ammerman can't say, "Well, I don't 

14 dispute the number, but I did this and I did 

15 that," and Mr. Bancroft and Mr. Corrie can't say, 

16 "Well, isn't it true, Doctor, that some of that 

17 may have been for treatment." 

18 And that'·s specifically what Judge Ney 

19 isn't allowing, and now they're coming here and 

20 saying, "Geesh, we don't know if that's true or 

21 not." Well, it's too late for all of that. 

22 THE COURT: I understand that. The 

23 issue that I sent the jury out on is the 
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1 mentioning of insurance. Why do you need to 

2 mention insurance? 

3 MR. FREI: Because I think it's 

4 inappropriate to bias. What the law in Virginia 

5 says is that the mention of insurance for 

6 liability reasons isn't appropriate. Well, I 

7 don't -- whether I agree with that or disagree 

8 with that 

9 

10 

11 

THE COURT: Hold on, Mr. Frei. 

MR. FREI: Okay. 

THE COURT: Why can't you say he 

12 receives $108,000 in 1995 for work in connection 

13 with defense of actions. 

285 

14 MR. FREI: Because it's this defendant. 

15 In this case it's Allstate. It happens to be 

16 this defendant, a representative of this 

17 defendant. 

18 ·You won't let me .say insurance, that's 

19 the problem, because in reality he got a heck of 

20 a lot more than $105,000 for doing that work. I 

21 just don't have yet State Farm's, or GEICO's, or 

22 everybody else's. 

23 That's the problem, because that's not 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 

65 



286 

1 an accurate representation of what he really gets 

2 for doing that kind of work. That's my problem 

3 with that. 

4 I know we don't have this rule of 

5 evidence in Virginia, but if you look at the 

6 Federal Rule of Evidence 404 that talks about, 

7 hey, you can't have liability insurance, there's 

8 a specific exception in 404 in the last sentence 

9 that says, ~unless it goes to establish the bias 

10 of a witness." That's the last sentence in Rule 

11 404 of Federal Rules. 

12 That's exactly what we're trying to ·do 

13 here, and I think it goes directly to his bias. 

14 I'm not bringing it up for purposes of 

15 establishing how much liability insurance there 

16 is, it's not my purpose to try and establish if 

17 there's any liability insurance at all that 

18 applies to this case, but it goes to his bias. 

19 THE COURT: Wait. Wait. How do we 

20 broach this to the jury without telling them what 

21 difference it makes who Allstate is? I mean you 

22 said the big key here is that Allstate is the 

23 insurance company in this. That's what you want 
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1 to convey to the jury; therefore, you have to 

2 convey to the jury that there is insurance 

3 involved in this case. 

4 MR. FREI: Right. Just so the Court is 

5 clear, I mean I am not trying -- that is why I 

6 brought it up now. I mean I don't want to ask 

7 the question and then have this discussion at the 

8 Bench when it was too late. 

9 My point is, the way I would phrase the 

10 question would be something along the lines of, 

11 isn't it true that this insurance company that 

12 hired you today has paid you $108,000 --

13 THE COURT: Well, that's tantamount to 

14 telling the jury that there's insurance. I mean 

15 there's no way that that is not doing that. He's 

16 hired by an insurance company and the jury has to 

17 assume from that that the insurance company is 

18 involved in the case. 

19 

20 

MR. FREI: And he is hired 

THE COURT: Why else would they be 

21 paying for his services? 

22 

23 

MR. FREI: Well, I don't disagree with 

you, Judge. I just don't think it's improper, 
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1 because it doesn't go to me interjecting 

2 insurance for the purposes of trying to tell this 

3 jury that there is liability insurance. 

4 That's what all of Virginia decisions 

5 are about. It goes to the fact that I'm trying 

6 to establish this witness's bias, and that's a 

7 big distinction. 

8 We don't have the evidentiary rule in 

9 Virginia. It's specifically set forth in the 

10 federal law, which I had mentioned previously, 

11 and I don't think it's inappropriate, and that's 

12 why I say that. 

13 I guess the -- although I will 

14 arguendo, I guess say if I'm not allowed to do 

15 that, at least I should be able to say a 

16 representative of this defendant. 

17 MR. BANCROFT: Your Honor, first of 

18 all, I want to make sure that the Court 

19 understands the underinsured motorist carrier in 

20 this case that brings me before Your Honor is not 

21 Allstate. 

22 It is Virginia Farm Bureau, and we have 

23 an interest by statute in this particular case, 
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I in that there is no evidence, whatsoever, before 

2 Your Honor or anywhere else that Dr. Ammerman has 

3 ever been hired before or has ever done work for 

4 Virginia Farm Bureau prior to this particular 

5 matter. 

6 It would be unfair and would be 

7 prejudicial to our interests, Judge, to, first 

8 off, make any type of suggestion whatsoever that 

9 Dr. Ammerman --

IO THE COURT: Well, hold on. Hold on. 

II Let me get it clear here. Virginia Farm had an 

12 option. Virginia Farm's option in this case was 

13 to come in as a party on its own or stand for the 

I4 defendant. 

15 

I6 

MR. BANCROFT: That's correct. 

THE COURT: Virginia Farm chose the 

17 option to stand for the defendant; therefore, as 

18 far as I'm concerned, Virginia Farm's interests 

19 are the same as the defendant's. 

20 MR. BANCROFT: Yes. That's fine. I 

21 understand what the Court --

22 THE COURT: So don't be talking about 

23 any conflict here. That's not what we're doing. 
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1 MR. BANCROFT: I'm not saying that 

2 there's a conflict, but I think the Court has to 

3 look beyond-- I mean we're into an extremely 

4 sensitive area here, and if Mr. Frei brings up 

5 insurance there is no question that the law in 

6 Virginia is that to interject insurance into a 

7 case is improper, for whatever reason. There 

8 is --

9 THE COURT: Maybe it's time that law 

10 got changed. 

11 

12 

MR. BANCROFT: Well, Judge, you know 

THE COURT: I know that there are 

290 

13 people around the state who are looking at how to 

14 deal with the issue and want to come up with a 

15 comprehensive way of dealing with it, because 

16 it's a game that we play. I've said it 

17 repeatedly. 

18 The jurors know about insurance. They 

19 know people have to have insurance. They know 

20 people don't come in here with no liability 

21 

22 

insurance, and it's a game that we play. 

It's the same thing with medical 

23 insurance. They know there's medical insurance. 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 

70 



291 

1 A question we always get from the jury repeatedly 

2 is, how much of these were covered by the medical 

3 insurance. They always want to know that. They 

4 always assume that it's there. 

5 So it's a game that we play that, to 

6 me, just interferes with the administration of 

7 justice, and maybe we need to find a way to sort 

8 it out. I'm not sure that this court is the 

9 place to do that, though, Mr. Frei. That's my 

10 problem. 

11 MR. FREI: Or you could make law, 

12 Judge. 

13 THE COURT: Well, if I was writing the 

14 appellate opinion it might be a different issue, 

15 but I'm just trying the case, and I have to go 

16 with what the Supreme Court tells me. 

17 

18 

19 

20 

MR. FREI: Well, I'm not --

MR. BANCROFT: Well, here's my 

MR. FREI: I'm sorry, Steve. 

MR. BANCROFT: Well, here's my 

21 position, Judge. I don't think that Mr. Frei 

22 should be able to reference anything about 

23 Allstate or insurance in this particular case and 
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1 interject insurance into this case. My 

2 understanding of the law in Virginia, as it is 

3 right now;:: is that that is improper to interject 

4 insurance .into the case. 

5 If he wants to bring to Dr. Ammerman's 

6 attention the fact that in a particular year for 

7 forensic purposes there is 105,000, or whatever 

8 that number is, of charges from his office, 

9 that's one thing, but now to try to take it the 

10 next step and try to suggest that that particular 

11 number was paid by a particular company, or a 

12 representative of a particular company, or go yet 

13 even further and suggest insurance, I think that 

14 is improper. 

15 I think that the impeachment tool that 

16 I think brings us to this point right now is to 

17 merely bring to the attention of the trier of 

18 fact the issue that this doctor has on previous 

19 occasions been hired or retained to perform 

20 certain forensic services similar to what he's 

21 doing here, and that's where the impeachment or 

22 the bias is permitted. 

23 To go further and to bring other issues 
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1 into this case I think is improper, Your Honor, 

2 and I think that we are entering into the realm 

3 of a mistrial if we do that, based upon the 

4 present posture of the law. 

5 For those reasons, Judge, I would 

6 object to any reference to insurance, or 

7 representatives, or anything of that nature. 

8 If Mr. Frei wants to ask that question 

9 about the number, then that's one thing, but to 

10 go any further than that I think is improper and 

11 goes beyond the scope of any attempt to show 

12 bias, or prejudice, or impeachment purposes of 

13 the Doctor. 

14 

15 

THE COURT: Mr. Corrie? 

MR. CORRIE: I adopt that position. I 

16 don't think this is the case, frankly, and my 

17 objection is an exception, that the Doctor ought 

18 not to even be asked the question about the 

19 amount of money, and I say it for this reason. 

20 I did attend the deposition yesterday. 

21 I left when they were -- I knew it was going to 

22 take a good bit of time to try and reach a judge 

23 and get a ruling on the last issue. 
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1 ~~~THE COURT: It wasn't yesterday. It 

2 was two :days ago. 

3 <::'%MR. CORRIE: I'm sorry. Two days ago. 

4 What became.clear from that deposition is that if 

5 there was more time before this trial Mr. Frei 

6 very well can go to an Allstate office, have a 

7 person there in front of a computer screen, which 

8 would it require to do this, and it make take 

9 hours to do it, could get the answers to the 

10 questions that he wants, and that would --

11 THE COURT: Well, hold on a second, Mr. 

12 Corrie. Let me be clear here, because I looked 

13 at these documents, and I want to be clear about 

14 this. 

15 

16 

MR. CORRIE: Yes, sir. 

THE COURT: These documents have right 

17 in them codes, and it's my understanding that at 

18 the deposition the witness supplied by Allstate 

19 couldn't even say what those codes were. 

20 MR. CORRIE: Oh, I don't think that's 

21 true. I think 

22 

23 

MR. FREI: It's true for some of them. 

MR. CORRIE: 99 percent of what she 
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1 said, she~brought a ledger sheet and a coding 

2 sheet with.her and told her. The difference was, 

3 she said -- she told Mr. Frei under oath that a 

4 lot of those things had been mis-coded, because 

5 it all depended on whether or not an adjuster was 

6 given a taxpayer I.D. number, and if for some 

7 reason somebody was just lazy or they didn't get 

8 the taxpayer I.D. number, it went into a certain 

9 IRS box. 

10 THE COURT: Did she have any evidence 

11 of that other than just speculation that that 

12 could happen? 

13 MR. CORRIE: She had information from 

14 the home office, from the attorneys at the home 

15 office that that 

16 THE COURT: That in this case this was 

17 inaccurate, or that it happens that sometimes 

18 they are inaccurate? 

19 MR. CORRIE: That it's in accurate on 

20 their sheets. I mean I guess if you say --

21 THE COURT: That it can be inaccurate 

22 because of that, not that there were specific 

23 areas on this one. 
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I MR. CORRIE: I don't know how to answer 

2 that. I don't really exactly remember. 

3 THE COURT: All right. Now, she 

4 indicated that she knew what these codes were. 

5 

6 

MR. CORRIE: Yes. 

THE COURT: Well, what were the codes? 

7 Were some of these codes total for company code 

8 ten, total for company code sixty? 

9 MR. CORRIE: Yes. She said that was a 

10 certain region of the country. She said one was 

II Roanoke, one was Atlanta, one was Texas, one 

I2 was -- she went through the whole thing. 

I3 What she couldn't do is have a computer 

I4 screen immediately in front of her that went down 

I5 each claim number. You have to go back to the 

16 claim number for each and every case, and you 

17 then have to be able to differentiate by an 

18 internal computer code whether or not that was 

19 first pay, Med pay, or whether it was a third-

20 p~rty liability case, and it wasn't printed out 

21 on the sheet. 

22 All she was saying was, if you want to 

23 make that determination you can either look at 
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1 each claim file or you can go back to the 

2 computer and go into each claim file and see how 

3 that adjustor coded it, because that would then 

4 allow you to come up with an accurate figure as 

5 to what payments were made for actual medical 

6 care and what payments were made for, if you want 

7 to call it, forensic services. 

8 But I mean she went through and 

9 explained. There were like seven or eight 

10 columns across the top of what all that stuff 

11 meant and what interpretation meant. 

12 THE COURT: And she knew what the CPU 

13 code was that's on here, which is the third 

14 column in on the document? 

15 MR. CORRIE: Can you give me some 

16 examples? I'm trying to do this. 

17 THE COURT: Eighteen, one. Eighteen 

18 seems to be the primary one. 

19 

20 

MR. CORRIE: Yes, Your Honor. 

MR. FREI: Maybe I can help explain 

21 what the real difficulty was. 

22 MR. CORRIE: I guess my -- my point is 

23 this. Let's assume this case weren't coming up 
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1 for triaE-for another 30 days. 

2 tt'~Mr. Frei could go to the computer 

3 screen with an Allstate rep, and it's not printed 

4 out, and that's what the subpoena was for, it was 

5 for a person to come and explain the printout, 

6 but he now wants to go behind the printout, go 

7 into a computer system and have somebody query it 

8 and pull out certain data that's available, go to 

9 a deposition, have the person put under oath, 

10 have the computer screen there, have it go on for 

11 hours and hours while they plug in each and every 

12 claim number and pull out whether it's third-

13 party claim or it's a first-party claim, and then 

14 Mr. Frei can go back later with a calculator what 

15 each of those respective amounts are, and then 

16 have evidence that could come before a court in a 

17 trial such as this. 

18 What we are doing is saying to Dr. 

19 Ammerman, who -- these aren't even his sheets 

20 "Hey, isn't this your figure? But you're not 

21 allowed to not only" -- and he says, "No. I 

22 don't know if that figure is accurate." 

23 And then he's not even allowed to say, 
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I "Whatever~,..figure I was paid was for two different 

2 categor:i~es:::of things." I mean we're putting an -

3 - we're~~peculating two-fold f6r this jury, and 

4 all it--. 

5 ftTHE COURT: Did she explain the 

6 difference between non-employee compensation or 

7 health care services in the description? 

8 MR. CORRIE: Yes, and that's what she 

9 was trying to explain that was, number one, 

10 erroneously coded, because it all was taxpayer 

11 I.D. related. 

12 

13 

14 

THE COURT: Okay. 

MR. CORRIE: What she was saying was 

THE COURT: I understand that. They 

15 all do have taxpayer I.D. numbers on them, 

16 although some of them were --

17 MR. CORRIE: That's Dr. Ammerman's 

18 taxpayer I.D. number. 

19 

20 

21 

22 

23 

THE COURT: So what do we --

MR. FREI: They're all payments to him, 

there's no question about that. 

THE COURT: Right. 

MR. CORRIE: What she's saying is 
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1 THE COURT: It would seem -- what would 

2 make sense, and I could be totally wrong, but 

3 what would make sense to me is when they talk 

4 about medical or health care services, they're 

5 talking about something that's paid pursuant to a 

6 first-party policy. 

7 When they talk about non-employee 

8 compensation, they're talking about services that 

9 they are paying in defending an action. 

10 MR. CORRIE: That was my first 

11 impression when I read the form, and I thought 

12 that was a logical one, and we went to the 

13 deposition and it's 100 percent wrong. 

14 MR. FREI: That's not what she said. 

15 I'll be happy to tell the Court exactly what she 

16 did say, and I don't know why we're talking about 

17 it, because they had an opportunity fix this, and 

18 they elected not to, which is why he said you 

19 could use the number. 

20 THE COURT: Well, I'm talking about, 

21 I'm trying to see if there is some way that we 

22 can handle this without mentioning insurance. 

23 MR. CORRIE: Well, let me just put my 
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I last objection on the record. The prejudice of 

2 the manner or any manner of raising this far 

3 outweighs any probative value as it relates to 

4 impeaching any witness in this case, for the 

5 reasons I stated. 

6 

7 

THE COURT: Thank you, Mr. Corrie. 

MR. FREI: If you look at the box 

8 description, Judge, on the -- first of all, I 

9 misspoke. When I was talking about the Federal 

10 Rule, I think I said 404. 

11 It is 411, where the last sentence of 

12 the rule says, ~This does not require the 

13 exclusion of evidence of insurance against 

14 liability when offered for another purpose such 

15 as proof of agency, ownership, or control, or 

16 bias, or prejudice of a witness." So it's 411, 

17 not 404. Sorry. 

18 Now, to look at the subpoenaed 

19 documents, the box description, Mr. Corrie is 

20 right. Your thought was my thought when I got 

21 the description. That's not what she said. She 

22 said what happens when the claims adjustor enters 

23 the information, if they don't have the taxpayer 
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1 I.D. number it automatically defaults to non-

2 employee compensation. 

3 At that point I said to her, "Well then 

4 which of these payments on these forms were for 

5 medical expense first-party benefits, and which 

6 of these payments were for liability payments?" 

7 She said, "I can't tell by looking at 

8 the form." I said, "Well, how do you tell," and 

9 after, believe me, a long and sordid discussion, 

10 there's basically one way to do it, and it's very 

11 simple. 

12 When the claims adjustor enters on her 

13 computer screen, and the Allstate witness 

14 absolutely testifies there's no question that it 

15 would be on the screen, a code, it would be, and 

16 I might forget these letters, but it was like 

17 CP04. Whenever you saw a payment to Dr. Ammerman 

18 for CP04 it would be for a first-party benefit, 

19 i.e., Med pay, or PIP, or something else like 

20 that. Whenever you saw AA93, that was forensic 

21 work. Okay? At that point I said 

22 

23 codes? 

THE COURT: Did she say they have these 
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1 MR. FREI: They absolutely have them in 

2 their computer screens. All she had to do was be 

3 at her terminal --

4 THE COURT: Would it just give you a 

5 printout of the documents that were supplied in 

6 response to 

7 MR. FREI: She didn't print them out, 

8 and I offered Friday after Judge --

9 

10 

11 

MR. CORRIE: That's not--

MR. FREI: That's absolutely correct. 

MR. CORRIE: That's correct, but you're 

12 representing that there's a button they can push 

13 that's going to print all this out. 

14 

15 

16 

17 

18 

19 

MR. FREI: They can go --

MR. CORRIE: That's not the testimony. 

MR. FREI: Here's what I'm 

representing. 

MR. CORRIE: She has to go --

MR. FREI: Excuse me. I'll let you 

20 talk. Let me finish. 

21 MR. CORRIE: Well, don't 

22 misrepresent --

23 THE COURT: No, no. Stop. 
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1 MR. FREI: I'm not misrepresenting 

2 anything. 

3 THE COURT: Stop. Stop. You will get 

4 an opportunity to respond, Mr. Corrie. 

5 Go ahead, Mr. Frei. 

6 MR. FREI: She said if she was sitting 

7 at a terminal she could punch in the claim 

8 numbers that are on this form and find a screen 

9 that would have the codes that would indicate 

10 whether it was a PIP payment or a liability 

II payment, plain and simple. 

12 THE COURT: But she'd have to go 

I3 through each one. 

14 MR. FREI: She'd have to enter the 

15 codes, and at that point -- and actually, on 

16 Friday, after Judge Ney ordered this deposition, 

17 because he's the one who heard the motion, which 

18 is why I called him after the deposition, I told 

19 Mr. Dupray, I said, "If this deposition needs to 

20 be at an Allstate office so we have access to a 

21 terminal, I'm happy to go there," and he elected 

22 to bring her to my office, and maybe hoping that 

23 I wouldn't discover that there was some way to 
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1 get it, and then she says, "I don't have it. 11 

2 ·~That's why we called Judge Ney, and 

3 what Judge Ney then said was, "Look, you're 

4 either going to go sit at that screen, pull up 

5 that screen, find those codes, and tell Mr. Frei 

6 which is Med pay, and PIP, and which is not, or 

7 you're going to be stuck with that number, and 

8 you're not going to be able to waltz around it, 11 

9 and Mr. Dupray said, "Okay. We'll live with the 

10 number." 

11 

12 

13 happened. 

14 

15 be. 

THE COURT: That's what I understood 

MR. FREI: That's exactly what 

THE COURT: --Judge Ney's ruling to 

16 Mr. Corrie, you wanted to correct 

17 something you thought was --

18 MR. CORRIE: No, Your Honor, proceed. 
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19 It was that you had to sit at the screen and plug 

20 in each and every claim number for hours to get 

21 the printout, and my only -- and I apologize to 

22 the Court for my reaction and my behavior. 

23 THE COURT: That's all right. I 
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1 understand. I don't mean to say that Allstate is 

2 doing all this out of bad faith. 

3 I do think Allstate could probably, if 

4 their computer system is anything like current 

5 databases, figure out a way to query that 

6 information out in a rel~tively short period of 

7 time, and create one query so they could do it in 

8 every case they're ever asked for it. 

9 Let me ask this. Give me a case that 

10 says that the injection of insurance is improper 

11 when it comes in on the issue of violence, or 

12 give me a case that says the inj~ction of 

13 insurance is absolutely improper other than a co-

14 defendant case. 

15 MR. BANCROFT: Well, Judge, I didn't 

16 think we were going to be at this particular 

17 thing, because as of yesterday I don't have that 

18 case. 

19 There's cases that exist, Your Honor, 

20 that suggest that by interjecting insurance into 

21 the case the prejudicial impact of that outweighs 

22 any probative value except under some very, very 

23 rare circumstances. 
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1 Now, what we have here is that we are 

2 asking a doctor something about income that he 

3 has generated, and I shouldn't even say income, 

4 it's what it is, it's gross income to his medical 

5 practice, that he has received over a certain 

6 period of time. Fine. I object to that. 

7 I don't think that is relevant in this 

8 particular case, but I understand Judge Ney's 

9 ruling, and I'm not going to dispute that. I 

10 object to it. I don't think it's the correct 

11 ruling. 

12 But right now, Judge, that's where 

13 we're at. Now, what Mr. Frei wants to do is 

14 build the next step, and that was never the issue 

15 in this particular case. 

16 What was the issue in this particular 

17 case has been and always has been the amount. 

18 Can he come up -- can he ask him about that 

19 amount, because up to this point in time no one, 

20 as I understand it, has been able to fully 

21 identify each specific thing. 

22 

23 that. 

THE COURT: I think Judge Ney ruled on 
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308 

MR. BANCROFT: Right. 

THE COURT: He said the amount comes 

MR. BANCROFT: Right. 4 

5 THE COURT: The question is: How do we 

6 frame that amount so that it makes any sense in 

7 the case? Can we do it in any way without 

8 mentioning the insurance company? 

9 

10 

11 

MR. BANCROFT: Absolutely. 

THE COURT: How? 

MR. BANCROFT: I think that the 

12 question could be asked, isn't it true, doctor, 

13 that for your forensic legal services in the year 

14 1999 you were paid $105,000. Did we interject 

15 insurance? No. 

16 MR. FREI: The problem with that, it's 

17 not an accurate figure, because there's just one 

18 company. It's the representative of this 

19 defendant that paid him $105,000, and nobody 

20 else, so that's not an accurate statement. 

21 MR. BANCROFT: Well, I'll go the next 

22 step. It's not an accurate statement to say it 

23 was $105,000 generated. 
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1 MR. FREI: But that's their own 

2 problem. They created that problem 

3 

4 

5 

MR. BANCROFT: Right. 

THE COURT: Let me ask you this. Do 

6 you have evidence of other insurance companies? 

7 MR. FREI: Yes. I've got some from 

8 Nationwide, but I don't have all the others 

309 

9 because these guys, they're just doing their job, 

10 I don't have any problem with it, make me come in 

11 here every time and try to get the information, 

12 and then when we do get an order like Your Honor 

13 issued in Gobie (phonetic), they called that 

14 afternoon and settled the case so they don't have 

15 to produce it. So this game goes on. It's just 

16 about time that it's stopped, I think. 

17 The comment about this probative versus 

18 prejudicial, I mean there's no question in 

19 Virginia that anything tending to show bias on 

20 the part of the witness can be drawn out. There 

21 are plenty cases cited in that, Norfolk and 

22 Western Railway versus Sunny, 236, Virginia 482, 

23 and Henny versus Thomas, 235, Virginia 181. 
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I mean all of those cases unequivocally 

stand for the proposition that that kind of 

information -- what more better evidence of bias 

can there be than this guy who gets paid this 

money to testify over and over for these people? 

There are Virginia cases, although I 

don't have them, but I'd be happy to take a break 

and get them, where there has -- now, granted, 

and I want to be fair about this, there have been 

circumstances where claims adjustors for the 

insurance company have been on the stand. 

THE COURT: Well, that's different. 

MR. FREI: Right. 

THE COURT: There's always been a 

distinction in Virginia law --

MR. FREI: Right. 

THE COURT: -- between inadvertent 

mentioning of insurance and purposeful injection 

of insurance into the trial. They have even gone 

that far in distinguishing in voir dire whether 

it was purposeful or not, making a determination 

as to whether there was an intent just to find 

the bias of the jurors or the intent was rather 
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I to interject insurance into the trial. 

2 MR. BANCROFT: Judge, the only cases 

3 that I'm aware of, and I don't pretend to know 

4 each and every one of these cases, but I have 

5 read all the cases in this area. 

6 I didn't do it today and I didn't do it 

7 yesterday, but I've done it in the past, the only 

8 cases that I'm aware of where insurance was 

9 permitted was when an insurance adjustor or a 

10 representative of the insurance company was 

11 actually testifying in a case dealing with an 

12 issue that insurance was, in fact, very probative 

13 on. 

14 I am not aware of any case in Virginia, 

15 federally or from state court, that has ever 

16 permitted for impeachment bias purposes the 

17 interjection of insurance for a medical expert, 

18 an engineer, a liability expert, an accident 

19 reconstructionist, or anything else. 

20 It is when the issue of insurance has 

21 come up as to who the person may have worked for, 

22 who his employer was, things of that nature, I am 

23 not aware of any case that allowed -- that has 
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1 ever allowed in Virginia the interjection of 

2 insurance for impeachment of an expert witness 

3 that was merely retained, and not a direct 

4 employee of the company. 

5 MR. FREI: Does the Court care to hear 

6 any more? 

7 THE COURT: On the insurance issue I'll 

8 let you go last, since it's your motion to inject 

9 it. 

10 MR. FREI: Your Honor, I would just --

11 well, on the insurance issue I guess all I can 

12 say is that I think what Mr. Bancroft says is 

13 right, that the only Virginia cases I'm aware of 

14 where insurance has been allowed to be mentioned, 

15 and it is specifically mentioned in the context 

16 of establishing the bias of a witness, is when a 

17 claims rep would take the stand and maybe 

18 contradict factually something that had been told 

19 to him either by the injured party or somebody 

20 else who has then come to the stand. 

21 There are two or three, and maybe even 

22 more, two or three that I can think of right now 

23 specifically where the Supreme Court of Virginia 
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1 has said, where the trial court prohibited that 

2 kind of question and said, ~Look, it clearly goes 

3 to the bias of this witness that they work for 

4 this insurance company; you should have been 

5 allowed to bring that out," and the cases were 

6 remanded. There's no real difference in this 

7 case except that the "employee," ~agent," 

8 ~representative," and in this instance it's a 

9 doctor who is getting paid by the insurance 

10 company. 

11 Now, I know they're not an employee, 

12 and I understand the legal distinction between 

13 the two, but what better evidence of bias can 

14 there be than how much money this doctor gets 

15 paid from the insurance company that has hired 

16 him in this case year-end and year-out to perform 

17 these sorts of services? 

18 The Federal Rules acknowledge it, and 

19 it's about time Virginia acknowledged it, too, if 

20 they don't already. It's my position it's 

21 allowed in Virginia now. 

22 (Pause.) 

23 THE COURT: I don't know what I'm going 
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1 to do yet. I'm going to take a recess and decide 

2 it, but I've drafted possible instructions in the 

3 event that I do allow the mentioning of the 

4 insurance. 

5 And I want you to look at it to see --

6 again, I haven't decided what I'm going to do, 

7 but I want you to look at this to see if I do 

8 give -- obviously, if I allow testimony I need to 

9 give a strong cautionary instruction. I want you 

10 to take a look at this instruction. 

11 All right. The Court will stand in 

12 recess. 

13 (Thereupon, a short break was 

14 taken, after which the following 

15 proceedings were had:) 

16 THE COURT: Let me provide a possible 

17 alternative. Why can't the issue be framed in 

18 terms of the witness providing forensic services 

19 for defendants and from one source having 

20 received, from just one source, having received 

21 $108,000 in 1995? Why can't it be framed that 

22 way? 

23 MR. FREI: If it would be limited to as 
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1 a representative for this defendant, I'm okay 

2 with that, but because it's not an accurate 

3 statement with respect to everything else. 

4 THE COURT: Once we say as "a 

5 representative of this defendant," we might as 

6 well just say "insurance." I mean I'm not going 

7 to be that transparent. Obviously, this 

8 defendant didn't pay him $108,000 in 1995 to do 

9 anything. 

10 

11 

12 

13 

MR. FREI: I said representative. 

THE COURT: The jury --

MR. FREI: I said representative. 

THE COURT: But the jury is going to 

14 know that. They are representing the defendant 

15 in what? They are representing the defendant in 

16 this, the jury is going to know that. I mean 

17 that would be a masquerade really that would be 

18 seen through immediately by the jury, I think. 

19 MR. FREI: It's already masquerade, 

20 though, Judge. 

21 MR. BANCROFT: Yes, but it's a 

22 masquerade, Judge, on both sides, too. I mean 

23 when we start talking about medical payments 
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1 coverage, and health insurance, and Medicaid, and 

2 things of that nature 

3 THE COURT: Well, the whole thing is 

4 ridiculous, and I've said that before. They go 

5 in there assuming that there's medical insurance, 

6 and not concerned with any liens that might be 

7 against the medical insurance. 

8 They assume that the defendant has 

9 liability coverage, and what about the defendants 

10 who don't. It's just not fair. 

11 I mean there's a basic unfairness in 

12 the system to expect the jury to disregard 

13 something that is common knowledge. So you're 

14 better off just dealing with it head on. The 

15 question is, can I frame something that is 

16 appropriate. 

17 The law seems to indicate to me that 

18 where appropriate cautionary instruction is 

19 given, where it's inadvertently given, there's no 

20 question in that circumstance it's not anything 

21 that requires a mistrial, but the problem is here 

22 that we're deliberately injecting it into the 

23 trial. 
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MR. FREI: It's not going to be 

accidental. 

THE COURT: Right. There's no question 

that this is not inadvertent mentioning. 

MR. FREI: Let the record reflect it 

would not be accidental . 

MR. BANCROFT: I'll even agree with 

that, Judge. 

MR. CORRIE: Does Your Honor intend to 

give this before the subject or at the end of it 

with all the instructions? 

THE COURT: I will give it at the 

beginning. Before Dr. Ammerman even testifies 

I'll tell them-- do you want to wait until after 

he testifies? 

MR. BANCROFT: Well, no. I'm just 

saying that it shouldn't be given at all. 

THE COURT: I understand, but if I gave 

it, would it be -- would you want it before or 

after? 

MR. BANCROFT: I think it would have to 

be given before. 

MR. CORRIE: I do, too. May I offer my 

LASER REPORTING 
(703) 471-7603 

46441 SpringwoodCourt, Sterling, Virginia 20165 

97 
----------------- - -



318 

1 version of this, which I know will be rejected, 

2 but at least it will be on the record. I'm only 

3 doing this because I'm not waiving my objection. 

4 THE COURT: I understand that. I don't 

5 mean for anyone to waive their objections. 

6 MR. CORRIE: I offer the following as 

7 an instruction. "The cross examination of Dr. 

8 Ammerman will include questions regarding 

9 payments made to him by an insurance company 

10 which covers the defendant. You may not consider 

11 the mere asking of such questions as evidence of 

12 the truth of such payments, and may only consider 

13 his answers as evidence of possible bias on the 

14 part of Dr. Ammerman. The fact of the existence 

15 of any insurance in this case is not to be 

16 considered by you in any way in determining 

17 whether the defendant was negligent or that any 

18 negligence of the defendant proximately caused 

19 any injury to the plaintiff or the amount of any 

20 judgment you might award." 

21 THE COURT: Well, if I give that 

22 instruction, though, doesn't that leave open the 

23 issue of the amount, and isn't the amount 
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something that's determined by Judge Ney's order? I 

2 MR. CORRIE: I'm not sure, because the 

3 question can be asked that, is this amount --

4 well, has this amount been paid, and I'm telling 

5 you, Dr. Ammerman is going to say, "I don't have 

6 a clue. I don't have any idea." 

7 I mean it's like any other cross 

8 examination of a witness. Just because you ask 

9 the question doesn't mean it's the truth, and if 

10 he's got an Allstate rep under subpoena that's 

11 going to come in and then verify that that is the 

12 truth, I think it's just the mere asking of a 

13 question that we already know in advance what the 

14 answer is going to be, and that is, "I don't 

15 

16 

know." If he admits it, then I guess he's bound. 

MR. FREI: I don't need an Allstate rep 

17 under oath. I've got documents pursuant to the 

18 subpoena. If he denies the amount, I can impeach 

19 him with the materials that I have. I don't need 

20 anybody 

21 THE COURT: I had thought Judge Ney's 

22 ruling anyway resolved that by saying --

23 MR. FREI: It does. 
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THE COURT: -- that this is the amount. 

MR. FREI: So I don't know why we're 

talking about it. 

THE COURT: Yes. I think Judge Ney's 

ruling resolved that issue, whether he needed 

anyone from Allstate to be here, because Judge 

Ney ruled that the amount was $108,000, and that 

was the amount that was going to be used, with 

the alternative being that they could go back to 

the Allstate office and sit down and figure it 

out. 

MR. FREI: Just in fairness to counsel, 

the $108,000 figure was just a figure that we 

were using that was rounded off. The actual 

figures are a little different, but the gist of 

what you're saying is correct. 

MR. CORRIE: Just for the benefit of 

the Court, I understand when Your Honor was out 

of the presence that Judge McWeeny ruled on this 

issue and did not allow any of this to come in --

MR . FRE I : No . 

MR. CORRIE: on this same issue. 

MR. FREI: Not the same issue. Judge 
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I McWeeny quashed the subpoenas to allow me to get 

2 the information. He didn't have any rulings at 

-- 3 all in response to this . 

MR. CORRIE: I thought I asked you --.. 4 

5 

6 

MR. FREI: No. I was talking about -­

THE COURT: No. He didn't allow the 

7 information to be produced. 

8 

9 

10 

11 

MR. FREI: Right. 

MR. CORRIE: I'm sorry. 

MR. FREI: I'm sorry if I misspoke. 

THE COURT: Well, we're going into 

12 uncharted waters here, but I'm going to let him 

13 do it. I think it's appropriate under the 

14 circumstances of this case. With the ruling of 

15 Judge Ney being what it is, I think it's 

16 appropriate to proceed on that basis. 

17 I don't think there's any other way to 

18 make any sense of it. I'll note your exceptions 

19 to it, and maybe we'll get some determination 

20 from the Supreme Court as to what the appropriate 

21 way to handle these things is. 

22 We are dealing with an issue here of 

23 potential witness bias that the supreme court has 
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1 repeatedly said is of the greatest concern for 

2 the trier.of fact, and it's something where the 

3 person attacking the bias of the witness should 

4 be allowed great latitude. 

5 In this circumstance, I think it is 

6 necessary~for the jury to be informed of 

7 insurance; however, I will give them the 

8 cautionary instruction. Bring the jury back. 

9 MR. BANCROFT: For the record, Your 

10 Honor, I want to continue my objection, but I 

11 also, by allowing insurance to be interjected in 

12 this instance on the issue of bias, likewise, I 

13 think that the same argument can be made in this 

14 case as it relates to Dr. Gaertner, so that we 

15 can make a determination how much money Dr. 

16 Gaertner has been paid by the health insurance 

17 company or by Medicaid in this particular case 

18 over the course of time. 

19 I think that same door is open because 

20 it now addresses the issue of contracts that he 

21 might have, that is, Dr. Gaertner might have with 

22 a particular health insurance --

23 THE COURT: Dr. Gaertner is the 
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1 treating physician, isn't he? 

2 

3 

MR. BANCROFT: Yes, sir. 

THE COURT: That's a different issue. 

4 It's a different issue. He's not called in as a 

5 forensic person with no interest other than to 

6 prepare for litigation. 

7 This is somebody who is providing 

8 treatment, and it's a different issue. It also 

9 involves the collateral source rule, which is a 

10 different issue as well, although related. I 

11 don't deny related. 

12 Let me be clear to all of you, so you 

13 can go back and talk to your compadres. I'm 

14 making this ruling in the context of this case 

15 and the prior ruling of Judge Ney. 

16 This is not -- I don't think I'd be 

17 prepared to do this under other circumstances 

18 necessarily, but under the circumstances of this 

19 case I think it's appropriate. 

323 

20 MR. FREI: There are two things I want 

21 to make sure of, Judge, so I don't get in 

22 trouble. 

23 First of all, however I decide to 
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1 phrase the question to Dr. Ammerman, it's 

2 allowable for me to say the word that the 

3 insurance company for this defendant has paid, 

4 just so I don't get myself into trouble. The 

5 other is that based on Judge Ney's ruling 

6 THE COURT: The answer is yes, you can 

7 say that. 

8 MR. FREI: Okay. The other thing is, 

9 based on Judge Ney's ruling I would like counsel 

10 to instruct Dr. Ammerman, if he decides --

11 whatever he decides to answer that he can't go 

12 into this, well, yes, but some of them were for 

13 Med pay and some of them were for treatments. 

14 Judge Ney's order specifically does not allow 

15 that. 

16 THE COURT: That's my understanding of 

17 Judge Ney's order. 

18 MR. BANCROFT: Unfortunately, Judge, 

19 this is the dilemma, is that we talk about 

20 committing misleading information to the jury 

21 THE COURT: Mr. Dupray had the option 

22 under Judge Ney's ruling and Mr. Dupray chose not 

23 to go back to the office and sit down and figure 
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I out which-was which. 

2 <:r~ HR. BANCROFT: But why should Dr. 

3 Ammerman be somehow impacted negatively for 

4 something·---

5 THE COURT: He's not impacted 

6 negativel1. He's not impacted negatively. The 

7 presentation of the evidence on the part of the 

8 plaintiff has been hindered by a choice made by 

9 the defendant. 

IO The defendant's representatives have 

II decided not to go through the effort of making a 

I2 full disclosure of this information, thereby 

13 precluding them from contradicting anything that 

I4 Dr. Ammerman might say, and it's appropriate 

I5 under those circumstances to say that Dr. 

I6 Ammerman cannot contradict it. 

17 MR. BANCROFT: Okay. So Dr. Ammerman 

18 is just going to have to 

19 THE COURT: Live with the $108,000 

20 number. 

2I MR. BANCROFT: Well, I think we need to 

22 make sure of that. How many times is Mr. Frei 

23 going to be able to bring up insurance? 
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2 questions. 

3 

4 

THE COURT: Just the one series of 

MR. BANCROFT: One time. 

THE COURT: The one -- the question, 

5 isn't it true that in 1995 --

6 MR. CORRIE: For three or four years 

7 worth of payments. 

8 THE COURT: --you were paid $108,000 

9 by the insurance company which covers the 

10 defendant? 

11 MR. BANCROFT: Okay. And is he going 

12 to be able to bring this up in closing argument? 

MR. FREI: I don't know why not. 

326 

13 

14 THE COURT: In bias, yes. In bias, but 

15 only in reference to Dr. Ammerman's testimony 

16 

17 

MR. FREI: Credibility. 

THE COURT: -- only in talking about 

18 credibility of Dr. Ammerman's testimony, not with 

19 regard to anything else. 

20 

21 

22 

23 

MR. FREI: That's all I intend to do. 

(Thereupon, the jury re-entered 

the courtroom. ) 

THE COURT: All right. 
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2 

(Thereupon, the witness was sworn.) 

THE COURT: Do you want to do it now, 

3 or do you want to wait until after you finish 

4 your direct examination? 

327 

5 MR. BANCROFT: Why don't you do it now, 

6 Your Honor? And then can we just have a brief 

7 moment with Dr. Ammerman at the Bench? 

8 THE COURT: Sure. 

9 Ladies and gentlemen, the cross 

10 examination of Dr. Ammerman will ask questions 

11 intended to elicit evidence regarding payments 

12 made to Dr. Ammerman by a liability insurance 

13 company which provides coverage to the defendant. 

14 You may only consider this as evidence 

15 of possible bias on the part of Dr. Ammerman. 

16 The fact of the existence of any liability 

17 insurance in this case is not to be considered by 

18 you in any way ·in determining whether the 

19 defendant was negligent, whether any negligence 

20 of the defendant proximately caused any injury to 

21 the plaintiff, or the amount of any judgment you 

22 might ultimately award. 

23 MR. BANCROFT: Can we just approach for 
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I a moment, Judge --

... THE COURT: Sure. 2 

3 

4 

~!: l'HR. BANCROFT: and can Dr. Ammerman? 

-~HE COURT: If you would come up, 

5 Doctor. 

6 (Thereupon, there was had a 

7 discussion at the Bench, which 

8 was reported, but not 

9 transcribed, by the reporter.) 

10 THE COURT: Could Counsel approach the 

11 Bench for one other issue, one other quick issue? 

12 (Thereupon, there was had a 

13 discussion at the Bench, which 

14 was reported, but not 

15 transcribed, by the reporter.) 

16 

17 

18 

MR. BANCROFT: Are we ready, Judge? 

THE COURT: We're ready. 

MR. BANCROFT: Thank you. 

19 Thereupon 

20 BRUCE JORGE AMMERMAN, M.D. 

21 was called as a witness and, after having been 

22 duly sworn, was examined and testified as 

23 follows: 
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1 DIRECT EXAMINATION 

2 : ~~'~BY MR. BANCROFT: 

3 Q. _ Dr. Ammerman, would you tell the ladies 

4 and gent~emen of the jury your full name, please? 

5 

6 

A. 

Q. 

7 living? 

8 

9 

A. 

Q. 

Sure. It's Bruce Jorge Ammerman. 

Dr. Ammerman, what do you do for a 

I'm a physician. I am a neurosurgeon. 

Briefly, Dr. Ammerman, to become a 

10 neurosurgeon what type of educational background 

11 do you have? 

12 A. I did undergraduate work at Case 

13 Western Reserve University in Cleveland, Ohio. 

14 After three years of college I left to begin 

15 medical school at George Washington. 

16 After one year of medical school, 

17 having taken my last year of college in absentia, 

18 I did go back and graduate college, continued 

19 medical school, and graduated in 1972. 

20 I then spent one year as an intern at 

21 G.W. Hospital in surgery, and the next four years 

22 as a resident in neurological surgery, and I 

23 completed my formal neurosurgical training in 
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1977. 1 

2 Q. Now, Dr. Ammerman, since 1977 have you 

3 been a practicing neurosurgeon in the Washington 

4 area? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Yes, sir. 

Are you board certified, Doctor? 

Yes, sir. 

Briefly, what does it mean to become 

9 board certified, or what does it take to become 

10 board certified in the field of neurosurgery? 

11 A. It's actually a process that begins 

12 during the residency training program when the 

13 physician who is learning to be a neurosurgeon 

14 takes during that training program a standard 

15 written examination given by the American Board 

16 of Neurological Surgery, the American Board are 

17 the folks who credential all our training 

18 programs in this country, pass that exam, 

19 complete the training program, and then practice 

20 in the community of his or her choice, practicing 

21 neurosurgery, training and operating on patients. 

22 You are then permitted to sit through 

23 the oral exams. The year I was eligible the 
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1 orals were given in Memphis. I flew to Memphis, 

2 sat through the orals, they were satisfactorily 

3 completed, and I was granted board certification. 

4 Q. Now, at the current time, Dr. Ammerman, 

5 do you hold any teaching positions in the field 

6 of neurosurgery? 

7 

8 

9 

A. 

Q. 

A. 

Yes, sir. 

Where? 

The George Washington University, in 

10 the School of Medicine, Department of 

11 Neurosurgery. I'm a clinical professor of 

12 neurosurgery. I've been teaching there for 

13 almost 23 years. 

14 Q. Now, in addition to being board 

15 certified in your teaching position, Dr. 

16 Ammerman, do you hold any positions at any of the 

17 hospitals in the Washington, D.C., area 

18 specifically addressing your field of 

19 neurosurgery? 

20 

21 

22 

A. 

Q. 

A. 

Yes, sir. 

What positions do you hold? 

In addition to GW, as I mentioned, I'm 

23 Chief of Neurosurgery at Sibley Hospital. 
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I Q. Now, to become Chief of Neurosurgery at 

2 Sibley Hospital, how does that come about? 

3 A. Hard work. Basically, through spending 

4 regular time at the hospital over the years, and 

5 being chosen, based upon, I would presume, my 

6 abilities administratively as well as a 

7 physician. I've been doing that for probably 

8 pretty close to ten years. 

9 Q. In other words, Doctor, this isn't 

IO something that you politic for, this is something 

II that you are chosen for, correct? 

I2 

13 

A. 

Q. 

Correct. 

Now, can you tell the ladies and 

14 gentlemen of the jury briefly what the field of 

I5 neurosurgery includes as it relates to the neck 

I6 and the low back, which are the issues in this 

17 particular matter? 

18 A. Sure. Among the other areas that 

19 neurosurgeons deal with is, obviously, the spine, 

20 the nerves which exit the spine, or the spinal 

21 cord, which sits in the middle. So as 

22 neurosurgeons, and certainly for most 

23 neurosurgeons, the most common thing that we will 
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1 treat, be it medically or surgically, will be 

2 conditions that affect the spine, either disc 

3 disease arthritic conditions of the spine, or 

4 trauma. 

5 Those are probably the -- broken bones, 

6 that sort of thing -- three most common, and, of 

7 course, we also treat other conditions, but those 

8 are by far the most common. In a typical 

9 neurosurgeon's practice that will be the most 

10 common thing he or she will operate on. 

11 MR. BANCROFT: At this time, Judge, I 

12 would ask that Dr. Ammerman be declared an expert 

13 in the field of neurosurgery. 

14 

15 

16 

17 

18 Q. 

MR. CORRIE: No questions, Judge. 

THE COURT: He will be so received. 

MR. BANCROFT: Thank you, Judge. 

BY MR. BANCROFT: 

Now, Dr. Ammerman, let's go back in 

19 time a little bit. Did there come a time when 

20 you were asked to examine the plaintiff in this 

21 particular case, Mr. Rohrbaugh, by the defense, 

22 and pursuant to a court order? 

23 A. Yes, sir. 
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I Q. Can you tell the ladies and gentlemen 

2 of the jury how many times you have actually 

3 examined Mr. Rohrbaugh as it relates to the 

4 injuries claimed in this lawsuit? 

5 

6 

A. 

Q. 

On two occasions. 

Can you tell the ladies and gentlemen 

7 of the jury when those two occasions were? 

8 A. Initially, I saw Mr. Rohrbaugh April 

9 28, 1999, and then May 9th of this year, which 

10 was about a month ago. 

334 

11 Q. Now, in addition to actually having an 

12 opportunity to examine Mr. Rohrbaugh personally, 

13 did you also receive records and diagnostic tests 

14 that you had an opportunity to review, Doctor? 

15 

16 

A. 

Q. 

Yes, sir. 

What was the history that you obtained 

17 from Mr. Rohrbaugh, as it relates to the issues 

18 in this particular case? 

19 A. Basically, that he had been involved in 

io a motor vehicle accident on August 11, 1995, he 

21 was driving a Lincoln, stopped, wearing his seat 

22 belt, struck from behind by an automobile. He 

23 was pushed into the intersection. He was not 
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1 unconscious. 

2 He told me he went forward and 

3 backward. Developed aching of his neck, back, 

4 and right arm. He told me that he had been 

5 treated subsequently by orthopedist, Dr. 

6 Gaertner, and Dr. Azzam, that he had had physical 

7 therapy. 

8 He told me he was taking, when I saw 

9 him, a year ago, Coumadin, which is a blood 

10 thinner, a pill to help his memory, and 

11 medication for a tremor he has, and vitamins. 

12 He told me that he felt better. He had 

13 less pain in his neck and arm, but he did note 

14 some stiffness about his right arm and lower 

15 back. That was basically the salient features. 

16 Q. Now, Dr. Ammerman, I am going to be 

17 asking you some questions concerning your 

18 opinions and conclusions, and instead of 

19 prefacing each and every one of them with the 

20 phrase "To a reasonable degree of medical 

21 certainty or probability," I would ask that you 

22 render your opinions to that standard whenever 

23 you respond concerning certain opinions that you 
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1 hold. Okay? 

2 

3 

A. 

Q. 

Yes, sir. 

Now, Doctor, in that area do you have 

4 an opinion -- you mentioned these tremors that 

5 Mr. Rohrbaugh has. Do you have an opinion, 

6 Doctor, as it relates to this particular motor 

7 vehicle accident, whether the tremors are in any 

8 way related to the accident? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

Yes, sir. 

What is that opinion? 

They're not. 

Now, you also mentioned, Dr. Ammerman, 

13 the issue of memory deficits or some memory 

14 problems that Mr. Rohrbaugh might suffer from. 

15 Do those memory problems, in your opinion, have 

16 any relationship, whatsoever, to the motor 

17 vehicle accident in question in this case? 

18 A. They don't. Just like the tremors, 

19 they all pre-date it. 

20 Q. Now, can you tell the ladies and 

21 gentlemen of the jury what your findings were, 

22 based upon your examinations, those two, of Mr. 

23 Rohrbaugh, as it relates to his neck and his low 
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1 back? 

2 A. Okay. I'll limit it to those areas, in 

3 the interest of time. He had a well-healed 

4 incision in the front from the surgery that Dr. 

5 Azzam did. 

6 I asked him, basically with my hands on 

7 his neck, to put his chin on his chest, to put 

8 his head backwards, and then to turn to the right 

9 and turn to the left. He had mild restriction of 

10 doing so, not a lot, but some, and he said the 

11 area was a bit tender or sore. 

12 I examined his lower back, the lumbar 

13 spine, basically put him through the same 

14 routine, bend all the way forward, bend all the 

15 way back, bend to the right, bend to the left, 

16 and again there were mild restrictions. There 

17 was no tenderness. It didn't bother him. There 

18 was no muscle spasm. 

19 I examined his strength, the power in 

20 his arms and legs. That was normal. Actually, I 

21 can go through the rest of this, but it was 

22 totally normal. 

23 Q. Now, during the history taking from Mr. 
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1 Rohrbaugh, was there any mention, Dr. Ammerman, 

2 about any prior problems with neck or low back 

3 complaints by him? 

4 A. I don't believe he-- and I think he 

5 was there with his sons when I first saw him. I 

6 don't believe there was. 

7 Q. Now, Dr. Ammerman, after reviewing the 

8 medical records in this particular case and the 

9 diagnostic tests, what, if any, evidence is there 

10 of some prior complaints of neck or low back 

11 concerns by Mr. Rohrbaugh? 

12 A. I believe when he saw Dr. Simsarian, 

13 who is a medical neurologist, a specialist in the 

14 nervous system, but not a surgeon, in June of 

15 1995, which would pre-date the accident, he told 

16 Dr. Simsarian that he had pain in his right arm, 

17 at times it tingled, it was from about his elbow, 

18 down, but also his arm -- this is the arm, this 

19 is the forearm that about 25 years prior to 

20 this, which would be about 1970 or so, that Mr. 

21 Rohrbaugh had seen an orthopedic surgeon, he had 

22 had weakness in his triceps muscle, which is a 

23 muscle that gets its nerve impulse from C7, C7 
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1 nerve group. 

2 Apparently a surgery of some sort, and 

3 I can't comment on it, had been suggested, but 

4 not undertaken. 

5 Q. Dr. Ammerman, as a board-certified 

6 neurosurgeon, that data that you were able to 

7 glean from the record, is that important to you 

8 in trying to establish causation in this case? 

9 

10 

11 

A. 

Q. 

A. 

Yes, sir. 

Why? 

Well, basically, one of the questions 

12 is, did the patient previously have any symptoms 

13 compatible with nerve irritation or a pinched 

14 nerve, which he was eventually operated on for 

15 arthritis of his neck. 

16 If we just take those two sentences, it 

17 describes two things. One is that there are 

18 symptoms of tingling, which we see with nerve 

19 irritation, almost like that falling asleep 

20 feeling when you lay on your elbow, that went 

21 down the arm. 

22 We also see the patient describing that 

23 many years before that there was weakness in his 
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I right triceps. The right triceps muscle, to be 

2 injured in and of itself, and there is no history 

3 of this, would be extremely unusual. 

4 Typically with weakness of the triceps, 

5 it's due to the fact there's a pinched nerve in 

6 the neck. I would point out that it was many 

7 years before this, and subsequent to this, Dr. 

8 Azzam operated on that specific nerve for the 

9 arthritis there. 

Q. Dr. Ammerman, you have had an 10 

11 opportunity to review the records. Are these the 

12 types of things that you as a neurosurgeon look 

13 to, previous medical records, in an effort to 

14 assist you in rendering opinions concerning 

15 causation? 

16 

17 

A. 

Q. 

Sure. 

Now, do you have an opinion, Dr. 

18 Ammerman, after you've conducted your medical 

19 examinations of Mr. Rohrbaugh, and you've had an 

20 opportunity to review the medical records on Mr. 

21 Rohrbaugh, and in addition, look at diagnostic 

22 tests --

23 A. Yes, sir. 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 

120 



AMMERMAN- DIRECT 

1 Q. -- do you have an opinion, Dr. 

2 Ammerman, as to what caused or required Mr. 

3 Rohrbaugh to have surgery in July of 1998 to his 

4 neck? 

s 

6 

7 

A. 

Q. 

A. 

Yes, sir. 

What is it? 

Cervical spondylosis, or cervical 

341 

8 arthritis, arthritis in the neck, a long-standing 

9 arthritis in the neck. 

10 Q. Do you have an opinion, Dr. Ammerman, 

11 that the surgery that was ultimately conducted 

12 and the treatment and care that was rendered to 

13 Mr. Rohrbaugh after that surgery, is it related 

14 to the motor vehicle accident in question in this 

15 lawsuit, which occurred on August 11, 1995? 

16 

17 

A. 

Q. 

Yes, sir. 

It is your opinion that it is not 

18 related, is that correct? 

19 

20 

A. 

Q. 

That is correct. 

Now, in the low back, Dr. Ammerman, do 

21 you have an opinion regarding the low back as to 

22 whether or not there is any condition in the low 

23 back that can be related to the motor vehicle 
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I accident in question in this lawsuit? 

2 A. The answer is no, other than a muscle 

3 strain, which certainly can be, but as far as the 

4 degenerative changes that we see in the low back 

5 or that we saw in the neck, the answer is no, 

6 those are long-standing changes. 

7 Q. Now, what, if any, injury did Mr. 

8 Rohrbaugh sustain, in your opinion, Dr. Ammerman, 

9 as a result of this rear-end accident that he had 

10 on August 11, 1995, as it relates to his neck? 

11 A. I believe he basically he had a 

I2 muscular strain, a muscle strain, whatever term, 

13 cervical strain, one wishes to use. 

14 Q. Now, in treating a muscle strain or a 

15 soft tissue strain, what is the appropriate kind 

16 of treatment for that type of condition, in your 

17 opinion, Doctor? 

18 A. Well, it varies a little bit with the 

19 patient and the severity, so I think it's really 

20 more of a range, but it could be anywhere from a 

21 few days, to a few weeks, to occasionally several 

22 weeks, to even a few months. It really varies 

23 with the patients. Typically, it's a month, six 
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1 weeks, in that general ball park. 

2 Q. Doctor, would it be appropriate to take 

3 some X-rays, and even go so far as to have an MRI 

4 scan or a CT scan to treat or care for someone 

5 with a soft tissue strain of the neck or the 

6 back? 

7 A. It would be some -- let me break it 

8 out. You've asked me several questions. It 

9 would certainly be appropriate to treat the 

10 patient, whether it's with medication, or heat, 

11 or therapy, things of that nature. One will 

12 frequently get an X-ray, if there's a concern. 

13 MRI scan? It really depends on the 

14 patient's symptoms and how they respond, so you'd 

15 have to individualize that. 

16 Q. Do you have an opinion, Doctor, that 

17 the medical costs and treatment associated with 

18 the surgery in July of 1998 were reasonable and 

19 necessary charges associated with the motor 

20 vehicle accident? 

21 

22 

23 

A. 

Q. 

A. 

Yes, sir. 

What's your opinion? 

They were not. 
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1 Q. Do you have an opinion, Dr. Ammerman, 

2 whether or not any of those charges associated 

3 with the surgery of Mr. Rohrbaugh in July of 1998 

4 were excessive? 

5 

6 

7 

8 

A. 

Q. 

A. 

They were. 

Can you explain that further? 

Yes. I'd be glad to. 

MR. BANCROFT: May I approach, Your 

9 Honor? Could I have exhibits, I believe, 7, 8, 

10 and 9, all three of them? 

11 THE COURT: The last three should be 7, 

12 8, or 9. 

13 (The documents referred to above 

14 were previously marked for 

15 Identification as Plaintiff's 

16 Exhibit Nos. 2, 7, 8, and 9.) 

17 BY MR. BANCROFT: 

18 Q. Let me show you, Dr. Ammerman, what has 

19 already been marked as plaintiff's exhibit number 

20 two, and ask if there are any changes on that 

21 statement that you find to be excessive. 

22 

23 

A. 

Q. 

Yes, sir. 

The surgery, the discectomy, was July 
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1 29, 1998. The charge for a single level, that is 

2 to take out one disc, was $7,000. That's high. 

3 I think my own charges are around $4,900. I may 

4 be a little less than some, a little more than 

5 others, but to give you a feel, and I think 

6 that's pretty typical in the community. 

7 Typically, when we do a second level, 

8 that is, you've gone there, you've done the work, 

9 you've exposed the field, and you take out a 

10 second disc, that's billed anywhere from 20 to 25 

11 percent of the cost of the first. 

12 It is more surgery, it's obviously not 

13 an entirely separate operation, so that if, for 

14 example, one were to charge $5,000 to do the 

15 first, one might charge $1,000, $1,500, $1,200, 

16 something like that, to do the second, in that 

17 general ball park. 

18 The first discectomy was charged at 

19 $7,000, which is a true discectomy. The second 

20 discectomy was charged as if it were an 

21 absolutely separate operation at another $7,000. 

22 It was $14,000 for that operation, which is 

23 easily twice what it would be going in this 
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1 community. That was just for the discectomy. 

2 Q. Thank you, Doctor. 

3 A. Sure. 

4 Q. Doctor, if you could --

5 MR. BANCROFT: I'd like to have these 

6 marked, Judge. I'd like to have these marked as 

7 defendant's --

8 

9 

THE COURT: Mark it as defendant's one. 

MR. BANCROFT: -- one, and I would also 

10 like to have this marked as defendant's two. 

11 THE COURT: Mark the second X-ray as 

12 defendant's two. 

13 

14 

15 

16 

17 

18 

19 Q. 

MR. BANCROFT: This would be two. 

(Thereupon, the documents 

referred to above were marked for 

Identification as Defendant's 

Exhibit Nos. 1 and 2.) 

BY MR. BANCROFT: 

Now, Dr. Ammerman, let me show you what 

20 has been marked as defendant's exhibit number 

21 one. 

22 MR. CORRIE: Could you just tell me 

23 which one number one is? 
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1 MR. BANCROFT: Yes. This is an X-ray, 

2 dated September 18, 1995. 

3 

4 

5 

6 is? 

7 

Q. 

A. 

MR. CORRIE: Okay. 

BY MR. BANCROFT: 

Can you tell the jury what that X-ray 

Yes. It's an X-ray, a lateral X-ray, 

347 

8 that was taken from the side of the lumbar spine, 

9 which basically shows a great deal of arthritis 

10 degenerative change actually at a couple of the 

11 vertebrae, the bones. 

12 Actually, the arthritic spurs are so 

13 big they bridge, they're called bridging 

14 osteophytes, that are actually going from one to 

15 the other and join together. 

16 Q. 

17 Doctor? 

18 

19 

20 

A. 

Q. 

Is that the neck or the low back, 

This is the lower back, sir. 

Okay. 

MR. BANCROFT: Let me show you what we 

21 will have marked as defendant's three. This is 

22 an X-ray of the neck, I believe, of September 18, 

23 1995. 
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(Thereupon, the document referred 

to above was marked for 

Identification as Defendant's 

Exhibit No. 3.) 

BY MR. BANCROFT: 

Can you identify that exhibit, Doctor? 

Yes. This is a lateral view of the 

8 neck, that is, it's taken this way, which again 

9 shows a great deal of arthritis really affecting, 

10 at least I can see, five of the seven bones in 

11 the neck, especially worse at C6/C7, and 

12 C5/C6. 

Q. Okay. 13 

14 MR. BANCROFT: Lastly, if I could have 

15 this marked as the ones before. 

16 (Thereupon, the document referred 

17 to above was marked for 

18 ·Identification as Defendant's 

19 Exhibit No. 4.) 

20 BY MR. BANCROFT: 

21 Q. This is a September 18, 1995, X-ray of 

22 the neck as well. 

23 A. Yes. This is an oblique view, that is, 
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1 rather than taken from the side, the patient's 

2 head is turned slightly, and the X-ray is taken, 

3 which then shows the opening called the foramen, 

4 where the nerve comes out the spine on each side, 

5 and then you can see if there is any bony 

6 spurring or something else that could pinch the 

7 nerve as it's coming out. 

8 In other words, you're looking for 

9 arthritis. Again, this shows arthritis, which 

10 can pinch nerves between C5/C6, and worse at 

11 C6/C7. 

12 Q. Lastly, let me show you what is marked 

13 as defendant's exhibit number two, and that is an 

14 MRI scan for 5/19/95, correct? 

15 A. Yes. This is a lateral view, again, 

16 from the side, of the MRI scan, the Magnetic 

17 Resonance Imaging scan, of Mr. Rohrbaugh, which 

18 again shows degenerative changes at C5/C6 and 

19 worse at C6/C7. It really shows more of what 

20 these all showed. 

21 Q. Now, if I may, Your Honor, would it be 

22 of assistance, Dr. Ammerman, for you to briefly 

23 review some of these scans to the jury to assist 
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1 them~n-tetter understanding your testimony--

2 

3 

4 

;: A. 

.. Q. 

5 around? 

6 

I'll be glad to do so, if you wish. 

-- if that would be okay, Judge? 

THE COURT: Could you step down, step 

MR. BANCROFT: If you could take --

350 

7 well, I'll take-- this will be a little awkward. 

8 BY MR. BANCROFT: 

9 Q. Would you put up the X-ray of the neck, 

10 Dr. Ammerman, and then if you would be kind 

11 enough to explain what those two X-rays in 

12 September of 1995 reveal, keeping in mind they 

13 were taken several months after the accident, 

14 about a month after the accident. 

15 A. Let me first start with the lateral. 

16 That's taken, the way you're looking at me, 

17 across this way, and what we see, we see the very 

18 bottom of the skull, and then the bones of the 

19 neck, the cervical spine, of which there are 

20 seven, and these are labeled four, five, six, 

21 seven. 

22 What we see that is of significance, 

23 when we start between C6 and C7, there's an 
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I irregularity to the disc space, which should be 

2 nice'::and smooth across. 

3 You see that it's real white along the 

4 edges, that is the laying down of calcium, so it 

5 stops more X-ray, and I think if you look, you 

6 see a spur, like a little beak of a bird, between 

7 six and seven, and you see some at five and six. 

8 You see calcification between three and 

9 four, and maybe a little bit between four and 

IO five. So these are fairly advanced wear-and-tear 

II changes that take many, many years to develop. 

I2 If we then turn the neck a little to 

I3 the side to look at the openings, the foramen, 

14 what one sees is, first, I'll show you the normal 

15 view of the foramen. 

16 This black area means that there is 

17 nothing inside the opening, that is, there are no 

I8 arthritic spurs, because if there's arthritic 

19 spurring in there, it will look white, and you'll 

20 see little peaks. 

21 You can see a little bit at five and 

22 

23 

six, but I think you can see all this, like 

little pieces of gravel, and that's at six/seven, 
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1 and that's the one that's most involved with 

2 arthritis. 

3 Q. Now, can you correlate these X-rays 

4 with the MRI scan of October 5, 1995, taken a 

5 month later? 

6 A. I think so. Let me do it this way. 

7 Let me take this down, and we can sort of do this 

8 backwards, but that's intentional so we are both 

9 looking in the same general direction. If we'd 

10 look between, this is C6/C7, and the normal disc, 

11 let's go down to the thoracic region, sort of 

12 concave, here's it's rather· irregular. 

13 There is some very slight pushing 

14 backward, which is arthritic spur, and actually 

15 you can see the spur from the front here on this 

16 view, I need other views to show more, but they 

17 basically show the same thing. 

18 Q. Now, on this, where it's marked as 

19 defendant's exhibit number two, the MRI scan, 

20 which would have been taken approximately two 

21 months post-accident, does it show, Dr. Ammerman, 

22 any type of indentation of the cord? 

23 A. This view here, and there are other 
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I views that show it better, shows that that bone 

2 spurs back to the cord, yes, sir, at six/seven. 

3 Q. That bone spur is the bone spur that is 

4 reflected on the X-ray. 

5 A. Yes. 

6 Q. In your opinion, Dr. Ammerman, is 

7 that do you have an opinion, Dr. Ammerman, 

8 whether or not the bone spur and that indentation 

9 in the spinal cord is in anyway related to the 

10 motor vehicle accident? 

II A. Oh, it's not. It's long-standing. It 

12 takes years. 

13 

14 

Q. Thank you. 

MR. BANCROFT: At this time, Your 

15 Honor, I would move into evidence defendant's 

16 exhibits one, two, three, and four. 

17 

18 

MR. FREI: No objection, Judge. 

THE COURT: One, two, three, and four 

19 will be admitted. 

20 (Thereupon, the documents 

21 referred to above and marked for 

22 Identification as Defendant's 

23 Exhibit Nos. 1, 2, 3, and 4, were 
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·~···=~ received in Evidence.) 

BY MR. BANCROFT: 

;~~ o .. ·~ Now I Dr. Ammerman, after you fin ish 

4 here~today where will you be ·going? 

354 

5 MR. FREI: Objection. I don't know the 

6 relevance of that, whatsoever. He's here to 

7 render his opinions about Mr. Rohrbaugh's 

8 condition. Where he goes when he leaves here 

9 doesn't have anything to do with anything. 

10 

11 

THE COURT: What's it offered for? 

MR. BANCROFT: Well, it's going to come 

12 up. I'll just wait, Judge. 

13 

14 Q. 

BY MR. BANCROFT: 

Are you being paid, Dr. Ammerman, for 

15 being here today and taking yourself out of the 

16 office? 

17 

18 

A. 

Q. 

19 office? 

20 A. 

Yes, sir. 

What is your rate for being out of the 

I black out a half a day, which I think 

21 I will be a little off on today, and I charge 

22 $2,000 for a half-a-day that I'm not seeing 

23 patients and I'm not operating. 
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1 ;j'.,Q. Now, in the course, Doctor, of your 

2 regul-a.r.l··week, how many days a week are you 

3 actually in surgery? 

4 It varies really week to week. I'm 

5 operating this afternoon. That will be my 

6 seventh: case this week. So this week is a busy 

7 week. 

8 MR. BANCROFT: Thank you. That's all I 

9 have, Your Honor. 

10 THE COURT: Thank you. Cross 

11 examination? 

12 

13 

14 

15 Q. 

MR. FREI: Thank you, Judge. 

CROSS EXAMINATION 

BY MR. FREI: 

Before we get too far I think there is 

16 actually something that we agree on, Doctor, and 

17 that's that the defense exhibits one, two, three, 

18 and four, that you just talked about and showed 

19 to the jury, show degenerative arthritic changes 

20 in his spine that certainly predated the date of 

21 this accident in August of 1995, right? 

22 

23 

A. 

Q. 

Yes. 

Now, I want to talk a little bit 
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1 about -- well, let me kind of start and go 

2 backwards, forwards. You testified about Dr. 

3 Azzaro's fees for the discectomies being 

4 excessive, $7,000 grand a level, you went through 

5 all that stuff with us, right? 

6 A. I believe $14,000 for two discectomies 

7 is excessive, yes, sir. 

8 Q. Right. Now, you saw Mr. Rohrbaugh 

9 twice, which you testified to, on April 28th of 

10 1999, and then again on May 9th of 2000, right? 

11 

12 

13 

14 

15 

A. Yes, sir. 

Q. You wrote two separate reports in 

connection with those examinations, right? 

A. Yes, sir. 

Q. Okay. In the first report that you 

16 wrote, the one on April 28th of 1999, at the time 

17 you wrote that report did you have all of the 

18 medical records, and bills, and exhibits, and MRI 

19 scans, and same information that you had, at 

20 least medical record wise, before you saw him a 

21 second time this year? 

22 

23 

A. I don't know. I mean I have a whole 

stack. I've gotten a bunch more records. Which 
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1 ones I0have -- I know anything I reference there, 

2 obviously, I had. I can't answer your other 

3 questio~, because I don't know. 

4 All right. Well, in your April 28, 

5 1999, report, you certainly had Dr. Azzaro's 

6 records·,·:right? 

7 

8 

9 

A. 

Q. 

A. 

Yes. 

Okay. Do you know if you had his bill? 

I don't know. I know I had it by the 

10 time I saw the patient the second time. 

11 Q. The reason I ask is that in the first 

12 report you don't say anything about the surgery 

13 fees being excessive, do you? 

14 A. I do not, which leads me to believe 

15 that I probably didn't have it, but I can't tell 

16 you. 

17 Q. Well, isn't it true, Doctor, that just 

18 a couple of months ago you -- the surgery was at 

19 Reston Hospital, right? 

20 A. It was at Reston Hospital Center in 

21 July of 1998. 

22 Q. Isn't it true that in another case in 

23 this Court just a couple of months ago you 
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1 testified in another case I was involved in, the 

2 case, I'll reference it to you, so you might 

3 remember it, Pamela Straugh versus Deborah 

4 Concertina, Mr. Steinhilber was the defense 

5 lawyer in the case, Dr. Schuler performed the 

6 surgery, it was a fusion, an anterior cervical 

7 discectomy with a fusion. Does that ring any 

8 bells to you at all? 

9 A. The name is anything that is familiar, 

10 but you put your hand back here, and that's not 

11 where the surgery would be. 

12 Q. Okay. There was litigation in that 

13 case, too, as you recall, right? 

14 A. I assume if I was called to testify, 

15 there was litigation. 

16 Q. In that case, do you remember 

17 testifying in that case, too, that Dr. Schuler's 

18 fees were excessive, too? 

19 A. If that's the case I'm thinking of, 

20 that was the highest fee that I had ever seen in 

21 a spinal operation in 23 years. So if that's the 

22 one, yes, sir, I did. 

23 Q. Well, I don't know if it's the one or 
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I not. All I'm asking --

2 

3 

A. 

Q. 

I have a feeling that's the one. 

All I'm asking about is that in a 

4 previous case, that also involved an anterior 

5 cervical discectomy, you took issue with some 

359 

6 other surgeon's charges as well, not Dr. Azzaro's, 

7 correct'? 

8 A. I believe Dr. Schuler, I don't have 

9 the -- if I had the operation I could tell you 

10 exactly, but if that's the one I'm thinking of 

11 Q. It was a six/seven fusion, took the 

12 disc out, iliac crest bone graft. 

13 A. I believe there was more than that, 

14 but, indeed, if that's the one I'm thinking of, 

IS that was absolutely out of line. 

16 Q. All right. Now, in your review of any 

17 of the MRis, or the CAT scans, or the CT 

18 myelograms that were done, any of the 

19 radiographic studies that you had, did you find 

20 any evidence of any disc bulging or herniation in 

21 Mr. Rohrbaugh's cervical spine at the CS/6, C6/7 

22 level'? 

23 A. I saw no evidence of herniation, 
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1 anything I would call herniation. No, sir. 

2 o. You reference in your May 9, 2000, 

3 report~cn the second page, I'll give you a second 

4 to get ::there --

A. Got it. Second page? 5 

6 Q. Second page, at the top. I think, let 

7 me check just to make sure -- defense exhibit 

8 two, which you reviewed and talked to the jury 

9 about, is an MRI that was taken on 5 October, 

10 1995, right? 

11 

12 

A. 

Q. 

Yes. 

Okay. I just want to make sure we were 

13 talking about the same film. In your report you 

14 state, and I'll read it verbatim, "Cervical MRI, 

IS 10/5/95, revealed at C6/7 there's a moderate to 

16 severe spinal stenosis and cord compression 

17 secondary to a combination of spondylosis and 

18 disc protrusion, which is diffused, but more 

19 prominent on the right than the left." Did I 

20 read that accurately? 

21 A. You're quoting what I'm quoting, which 

22 is the radiologist. That is not my 

23 interpretation. You're just reading-- I quoted 
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I what the~·radiologist wrote. 

2 

3 

4 

5 

Q • . ~Okay. Here's my question to you. 

i\. Okay. 

Q.. Did I read it accurately? 

A. You read what the radiologist 

' 6 described, yes, sir. 

361 

7 Q. That was the October 5, 1995, MRI that 

8 we were just talking about, correct? 

A. Yes, sir. 9 

10 Q. I know you may have a different reading 

11 of it, but the radiologist says that the cord 

12 compression is secondary to spondylosis as well 

13 as disc protrusion, right? 

14 A. That was what the radiologist read on 

15 that film. Of course, that's not what Dr. Azzam 

16 saw at surgery. 

17 

18 

Q. 

A. 

It's in your report, correct? 

Yes. In fact my report says, on that 

19 same page, that the only thing found at surgery 

20 was arthritis. Yes, sir. 

21 Q. All right. Between the first time you 

22 saw Mr. Rohrbaugh in April of 1999 and the second 

23 time that you saw him in May of 1999, what 
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1 additional records or information were you 

2 provided? 

3 A. I'd only brought part of what I had, 

4 because I couldn't carry it all. I have a whole 

5 bunch more records. I can't tell you which 

6 additional ones came. Some were duplicates. 

7 Anything that I reference in my second report 

8 from last month, and since then, but I can't tell 

9 you specifically record for record. 

10 

11 

12 

Q. 

A. 

Q. 

So you don't know, or you can't tell. 

I can't tell I think is more accurate. 

Let's talk for just a second, Doctor, 

13 about what I guess your role was in conducting 

14 the examination, just so the ladies and gentlemen 

15 of the jury understand a little bit. You'd agree 

16 with me that you're not Mr. Rohrbaugh's treating 

17 physician in any regard. 

18 

19 

A. 

Q. 

Correct. 

You don't provide him any care or 

20 treatment, correct? 

21 

22 

A. 

Q. 

Correct. I do not. 

You haven't followed his care with 

23 respect to being his physician. You haven't had 
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1 any follow-up visits, you haven't tracked his 

2 care with respect -~ other than reviewing the 

3 records, about what happened to him before or 

4 after, things like that, other than the records, 

5 correct? 

6 A. I haven't treated him. I've tracked 

7 all of this, but I have not treated him. 

8 Q. Okay. Have you ever had any 

9 discussions before writing your reports and 

10 forming your opinions with Dr. Ficanin? 

11 A. I have spoken to no other physician 

12 about this patient. 

13 Q. You haven't talked to Dr. Simsarian. 

14 You made reference to one of his records. 

15 A. Right. I haven't talked to any of the 

16 physicians. I relied upon their records. 

17 Q. Right. Again, the same answer would be 

18 true about Dr. Gaertner, you haven't talked to 

19 him, correct? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Still the same answer. 

Dr. Azzam. 

Correct. 

Or any of the physician therapists, 

LASER REPORTING 
(703) 471-7603 

46441 SpringwoodCourt, Sterling, Virginia 20165 

143 



AMMERMAN- CROSS 

1 right? 

2 A. I have the records, relied upon the 

3 records.,;, 

4 Q. Now, Dr. Simsarian's note, which Mr. 

5 Bancroft pointed out to you, the June 5, 1995, 

6 note, you made specific reference to, correct? 

7 A. I did, yes. He asked me and I 

8 referenced it, yes. 

9 Q. Okay. You would agree with me, would 

10 you not, that the primary reason, in fact, the 

11 chief complaint reason that Mr. Rohrbaugh was 

12 seeing Dr. Simsarian was for a tremor and memory 

13 loss, right? 

14 

15 

A. 

Q. 

Yes. 

You'd also agree with me, would you 

16 not, that this problem he had in,his right arm 

17 was mainly from the elbow, down, right? 

364 

18 A. Well, I have to take a slight exception 

19 with you, and that's the anatomy. Anatomically, 

20 as a first-year medical student will learn, this 

21 is the arm, this is the forearm, this is the 

22 extremity. 

23 So assuming Dr. Simsarian was accurate 
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1 in what he wrote, and I'm going to assume he was, 

2 I have no reason to doubt it, he says he has pain 

3 in his right arm. That's here. Anatomically, 

4 from the elbow to the shoulder is the arm. 

5 Tingling feeling, he talks about numbness, and 

6 the tingling feeling is mainly from the elbow 

7 down. So you've got pain here and tingling here, 

8 that's how I interpret it. 

9 Q. Okay. Well, let me read the sentence 

10 just so everybody knows what it says --

11 

12 

A. 

Q. 

Sure. 

-- exactly. It says, "He has a pain in 

13 his right arm, with a numb, tingly feeling, 

14 mainly from the elbow, down.n 

15 

16 

17 

A. 

Q. 

A. 

Right. 

That's what the sentence says, right? 

Two complaints, pain in the arm, 

18 tingling from the elbow, down. 

19 Q. It's your perception that there are two 

20 complaints. It's your interpretation, you just 

21 said that. 

22 A. That's how anatomy is taught. The arm 

23 is where the arm is. He describes them below 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 

145 



AMMERMAN- CROSS 

1 that. I'm not trying to debate you. That's the 

2 forearm. That's below the elbow. 

3 Q. It's not the arm. 

4 

5 

A. 

Q. 

That is not the arm. No, sir. 

Okay. Would there be any other 

6 interpretation that you would ascribe to this 

7 note? 

8 A. That's how I was taught when I took 

366 

9 anatomy 30 years ago, that the arm is between the 

10 shoulder and the elbow, and the forearm is 

11 between the elbow and the wrist. 

12 Q. All right. There are not periods or 

13 anything in that sentence, right? The part 

14 about, mainly from the elbow, down, comes after a 

15 comma, right? He doesn't end the sentence and 

16 then talk separately about some problems below 

17 the elbow, does he? 

18 A. He describes two things in that note, 

19 as I interpret it, pain in the arm and numbness, 

20 distally. 

21 Q. Okay. I don't mean to argue with you, 

22 but my question was: He doesn't stop the 

23 sentence and talk about what you are describing 
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I as the arm, meaning above the elbow, and then 

2 start again and talk about this problem, as 

3 you're describing it, the forearm, below the 

4 elbow. It's all in the same sentence, correct? 

5 A. Sure. It describes two different 

6 complaints in one sentence. That's okay. 

7 Q. Okay. Let's talk a little bit, Doctor, 

8 about the work in connection that you're doing in 

9 this case, about examining an individual such as 

10 Mr. Rohrbaugh in the context of doing it on 

11 behalf of a defendant, to come here and provide 

12 testimony about what either an injury is or is 

13 not. Okay? 

14 

IS 

A. 

Q. 

16 right? 

17 

18 

A. 

Q. 

Sure. 

It's not the first time you've done it, 

No. 

You do it a fair amount. Whatever .you 

19 want to quantify as fair, I'll live with. 

20 A. I probably go to court two or three 

21 times a month in a situation like this, or on 

22 behalf of a patient of my own. 

23 Q. Certainly, you testify on behalf of 
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1 patients of your own, right? 

2 

3 

A. 

Q. 

Of course I do. 

You're going to go after this 

4 proceeding to testify on behalf of one of your 

5 patients, aren't you? 

6 A. Actually, I'm going to go after this 

7 one, although, I won't get to my 12:15 surgery, 

8 I'm going to go to Sibley and operate. 

9 Q. You've testified on behalf and have 

10 been retained on behalf of -- well, who retained 

368 

11 you in the case, first of all? Was it Mr. Corrie 

12 or Mr. Bancroft? 

13 

14 

A. 

Q. 

I think it was Mr. Corrie. 

Okay. But certainly before this 

15 proceeding today, Mr. Corrie has retained you 

16 over the past ten years to review and examine 

17 individuals such as Mr. Rohrbaugh and offer 

18 testimony and opinions in that rega~d, right? 

19 

20 

A. 

Q. 

I have. Yes, sir. 

The same would be true of Mr. 

21 Bancroft's office, whether it was him, or Julia 

22 Judkins, who is a lawyer in his office, or Steve 

23 Horvath, or Mr. Trichilo, you've been retained by 
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I their office in the past --

2 

3 

A. 

Q. 

4 correct? 

5 A. 

Sure. 

-- to do the same sort of things, 

I've worked with them, I've worked 

6 against them. Yes, sir. 

7 Q. You testified, and again, I'm talking 

8 about in circumstances such as this, as 

9 testifying for a defendant, having been hired to 

IO testify on behalf of a defendant in a case in 

II Montgomery County, in Maryland --

I2 

. I3 

A. 

Q. 

Sure. 

-- in the Superior Court of D.C. on 

I4 behalf of defendants 

A. Sure. 

369 

I5 

I6 Q. -- in the Federal District Court in the 

I7 District of Columbia on behalf of defendants, 

I8 correct? 

I9 A. Absolutely. Over the last 20 years, 

20 I'm sure I have. 

2I Q. In Prince William County, out in 

22 Manassas, in Virginia here, correct? 

23 A. Yes. 
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AMMERMAN- CROSS 

In Arlington County. 

I suspect so. 

The city of Alexandria. 

Sure. 

Certainly, in this court, correct? 

The same place I've testified for my 

7 own patients. 

370 

8 Q. I understand that, but I'm not talking 

9 about your own patients. You're a treating 

10 physician for your own patients, right? I mean 

II you've got a medical, legal, ethical obligation 

I2 to help them in that regard, don't you? 

13 A. Well, I don't get in a lengthy debate 

14 about a medical obligation in that regard as far 

IS as testifying for, but some of these patients are 

I6 patients I haven't treated. 

17 They're patients who were referred to 

IS me from other sources, including lawyers like 

19 yourself, and asked to render an opinion, but 

20 I've done so. I'm glad to do so. I take the 

21 time. 

22 Q. Right. I understand that. Prince 

23 George's County--
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A. Sure. 1 

2 Q. -- in the State of Maryland. Baltimore 

3 City? 

4 

5 

A. 

Q. 

I believe so, yes. 

In fact, if I was to say to you that 

6 since about 1994 or so, right around there, more 

7 than a hundred times you've testified on behalf 

8 of defendants in these various jurisdictions that 

9 we've just talked about. Not plaintiffs, not 

10 patients of your own, but solely defendants, 

11 correct? 

12 A. Six years, it probably comes out to 

13 that number, if I go to court two or three times 

14 a month, and probably two times out of three it's 

15 for a defense, one out of three is for my own 

16 patients, something like that, that's probably 

17 what it comes out to. 

18 Q. But again, you keep throwing in your 

19 own patients. I'm talking about defendants, just 

20 like you're here for today. 

21 A. I'm just trying to figure out the 

22 numbers. I'm not debating with you. I suspect 

23 you're probably right. 
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1 Q. Okay. In fact, you would consider, 

2 wouldn't you, doing these kinds of examinations 

3 on plaintiffs who were involved in litigation for 

4 defense lawyers part of your practice, is that 

5 correct? 

6 A. I evaluate patients for defense 

7 lawyers, for plaintiff's lawyers, mostly for 

8 physicians, all of the above, and some that are 

9 none of the above, you know, for disability and 

10 other stuff. Sure. As a neurosurgeon, I do 

11 

12 

that. 

Q. Okay. I'm not talking about other 

13 physicians, I'm not talking about the plaintiff's 

14 lawyers, I'm talking about defendants, as part of 

15 your practice. 

16 A. That is a part of my practice, as are 

17 all the other things I mentioned. 

18 Q. All right. In fact, Doctor, Allstate 

19 Insurance Company, who is the insurance company 

20 for the defendant in this case, has paid you in 

21 1999, $104,971, right? 

22 A. I don't know that that is right. If 

23 that's what the form says-- I don't know one way 
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I or the other. 

2 Q. Would you like to look at it to verify 

3 it? 

4 

5 

A. I would have no way to verify it. 

Q. I would represent to you that that's 

6 what the figure is. 

7 A. If that's what they say, I have no way 

8 of agreeing or disputing it. I don't know. I 

9 don't have the information in front of me. I 

10 would not dispute what they are saying, if that's 

11 what they say. I don't know its veracity, that's 

12 all. 

13 Q. Okay. Would you like to look at it 

14 just to confirm it? 

15 A. I didn't print it, I'm not going to 

16 know how to read it. 

17 Q. Well, I will proffer to the Court and 

18 to you that it's produced pursuant to a subpoena 

19 to Allstate Insurance Company. 

20 A. I'm just saying that unless it's 

21 something that comes out of my office, I can't 

22 interpret it. I'm not debating with you. 

23 Q. Okay. 
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1 A. It may be absolutely accurate, but I 

2 can't say about its veracity one way or the 

3 other, because we didn't produce it, and I don't 

4 know what's in it. 

5 Q. In 1998, if I told you that Allstate 

6 Insurance Company had paid you $106,520, the same 

7 answer, I'm assuming. 

8 A. Without showing the cases, I would not 

9 know one way or the other, or whether they were 

10 for -- in what capacity I received those monies. 

11 Q. Well, what do you mean in what 

12 capacity? Can we approach about this, Judge? I 

13 mean you were paid by Allstate Insurance Company 

14 in 1998 $106,520, right? 

15 A. If you say so. I'm saying that that 

16 could be for various things. 

17 Q. Well then I'll make the same offer to 

18 you, would you like to verify that number? I 

19 will represent to you that that's what this 

20 document says. I know it didn't come from your 

21 office. It came from Allstate. 

22 A. It may be. If that document breaks out 

23 patients I've treated, so be it, I don't know. 
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1 I'll accept the number, because I don't know. 

2 Q. All right. But you have no reason to 

3 dispute what's been given to you by Allstate, 

4 correct? 

5 A. I have absolutely no reason to dispute 

6 that. 

7 Q. The final thing, Doctor, I guess I 

8 would ask you is that all of the X-rays that we 

9 talked about, that you testified about, one 

10 through four, were all X-rays or MRI scans that 

11 were done after this collision, right? 

12 

13 

A. 

Q. 

Yes, sir. 

Did you have a chance to review any 

14 MRis or X-rays that were taken before this 

15 collision that showed anything with respect to 

16 Mr. Rohrbaugh's neck? 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

I don't have any X-rays before. 

Okay. No further questions. 

MR. FREI: Thank you, Judge. 

THE COURT: Redirect? 

MR. BANCROFT: Yes, Your Honor. 

REDIRECT EXAMINATION 

BY MR. BANCROFT: 
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1 Q. Dr. Ammerman, you've been asked a 

2 series of questions about various jurisdictions 

3 where you have been called upon to testify in 

4 litigation matters such as this around the D.C. 

5 area, up in Montgomery County, et cetera. 

6 My question to you is, Doctor, in those 

7 same jurisdictions, that is, Montgomery County, 

8 Charles County, Maryland, Baltimore City, Howard 

9 County, the District of Columbia, Arlington 

10 County, City of Alexandria, Prince William 

11 County, and Fairfax County, have you likewise 

12 testified in those same jurisdictions on behalf 

13 of people like Mr. Rohrbaugh who are plaintiffs? 

14 

15 

A. 

Q. 

Of course. 

In fact, Dr. Ammerman, have you ever 

16 testified for Mr. Frei, the plaintiff, in this 

17 case? 

18 

19 

A. 

Q. 

Yes, sir. 

When you presented a bill to Mr. Frei, 

20 did he not pay it? 

21 

22 

23 

A. 

Q. 

A. 

I don't know, but I assume he did. 

I mean did he contest it? 

No. 
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1 Q. Did he bring out in that case any 

2 evidence that other plaintiff's cases that you 

3 had testified in? 

4 

5 

A. 

Q. 

I don't recall that he did. 

Dr. Ammerman, as a board-certified 

6 neurosurgeon, who is chief of neurosurgery at 

7 Sibley Hospital, have you told the ladies and 

8 gentlemen of the jury the truth in this case? 

9 

10 

A. 

Q. 

Yes, sir. 

Have you shaded it, changed it, or 

11 altered it in any shape or fashion, because you 

12 are being reimbursed for time out of the office 

13 here today? 

A. Of course not. 

MR. BANCROFT: That's all I have. 

Thank you, Judge. 

THE COURT: Thank you. 

MR. FREI: I have a follow-up. 

377 

14 

15 

16 

17 

18 

19 

20 

21 

THE COURT: Well, I don't know that you 

the right to follow-up. 

MR. FREI: Well, it goes directly to 

22 what he brought up about my case that Dr. 

23 Ammerman testified in. That's something I didn't 
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I bring up in cross examination --

2 

3 

THE COURT: I'll allow 

MR. FREI: -- and I certainly should 

4 have a chance to respond to that. 

5 

6 that. 

7 

8 

9 

IO Q. 

THE COURT: -- it, but limit it to 

MR. FREI: I'll be happy to. 

RECROSS EXAMINATION 

BY MR. FREI: 

Dr. Ammerman, do you remember the one 

II case in fifteen years that you've testified for 

I2 me? 

I3 A. I can't tell how many years, but I 

I4 recall the case. It was a gentleman who worked 

I5 in a bike shop. 

I6 Q. Right. He had a herniated disc at a 

17 rare level. 

IS 

19 

A. 

Q. 

L2/3. I remember the case. 

L2/3. Less than five percent. Took 

20 interoperative photos, right? 

A. Always do. 

378 

2I 

22 Q. I didn't send Mr. Palmer to you, did I? 

23 He was being treated by you, and I got you as a 
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I result of you being the treating physician, 

2 right? 

3 A. I think that's how we were involved 

4 with you. You did well with me. 

5 

6 

7 

Q. 

8 excused? 

No further questions. Thank you. 

MR. BANCROFT: That's all I have. 

THE COURT: May this witness be 

MR. BANCROFT: Yes. 

379 

9 

10 

11 

12 

13 

14 

15 

16 

THE COURT: You are free to go, Doctor. 

THE WITNESS: Thank you, Your Honor. 

17 

18 

19 

20 

21 

22 

23 

~ lt ¥ 
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1 instruction 12? 

2 THE COURT: I did all the instructions 

3 that were handed up. 

4 MR. FREI: Okay. Then I'm ready. 

5 Sorry, Judge, I just missed one. I am ready. 

6 This is the portion of the trial, I 

7 guess, where it will be the final -- to use my 

8 play analogy, concluding act, I guess. It's 

9 where we, as the lawyers, have an opportunity now 

10 to argue to you what we think the evidence in the 

11 case that you heard from that witness stand 

12 proves. 

13 Before I get into that really, the one 

14 thing I wanted to talk about that the Judge 

15 discussed with you just before we started for 

16 this afternoon's session is the issue about Dr. 

17 Gaertner's bill, just so you understand how that 

18 happened. 

19 When he was going through the bills, 

20 you may recall that during his testimony, because 

21 it took him a while that he was going through it, 

22 he noticed on Dr. Azzam's bill-- and it's 

23 exhibit two, which you will have back in the jury 
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room with you -- some codes, and we looked at the 

codes, and they were odd to him, but he didn't 

really know because he didn't have them all with 

him, but they were for the fusing of the neck. 

You may recall, Dr. Gaertner said that 

he's the one who-- he, meaning Dr. Gaertner--

did the fusing, and Dr. Azzaro actually removed 

the disc. And Dr. Azzam had charges on his bill 

for the fusion. 

So after the deposition, Dr. Gaertner 

called me and said, ur went back and looked at 

the codes. These charges shouldn't have been on 

there." 

So the bill that you have has been 

reduced to take those charges out so it's not 

improperly inflated. That's the explanation for 

why we needed to put in that substituted bill, 

just so you know. 

Now, there are two parts to any trial 

of this type. One part is that it is necessary 

for me as the plaintiff, as I discussed with you 

during my opening statement, to prove to you that 

there was negligence in this case; in other 
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1 words, in. this circumstance, that Mr. Lombard 

2 allowing-his vehicle to run into the rear of Mr. 

3 Rohrbaug~'s vehicle was negligent. 

4 Mr. Corrie, in his opening statement, 

5 said he didn't really have any disagreement with 

6 how I explained the accident happened, and you 

7 heard Mr. Lombard and Mr. Rohrbaugh both explain 

8 how the accident happened. 

9 The Judge just read you some 

10 instructions about the liability aspect of this 

11 case, and I don't want to discount it just 

12 because it's a rear-ender. I want to make sure 

13 you understand what Mr. Lombard's duties were and 

14 are, and why I feel that he violated those 

15 duties. He has a number of duties, not just one; 

16 he has a number of them. 

17 He has to keep a proper lookout. Okay? 

18 You'll see that in instruction 12. Keeping a 

19 proper lookout means he has to use ordinary care; 

20 in other words, what we all would expect as 

21 drivers, ordinary drivers on the road, to look in 

22 all directions, not just left or right, front or 

23 back, but all directions for vehicles and 
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1 conditions that would affect his driving. 

2 Now, you may recall, he said he knew 

3 Mr. Rohrbaugh was in front of him. You may also 

4 recall when he testified, that he said he made a 

5 decision as he went to work this way every day, 

6 depending upon the traffic, whether he was going 

7 to turn right on Route 50 or go straight over SO. 

8 That goes to "What are the conditions that are 

9 out there?" Okay? 

10 He has an obligation to take all that 

11 information in, just as we do, and make 

12 decisions. The problem that resulted in this 

13 case was that he wanted to get into that right-

14 hand lane and couldn't do it, and the reason he 

15 couldn't do it is there was another car there. 

16 He was checking to make sure that he 

17 had cleared the car, and, in fact, he had cleared 

18 the car, when he looks back and Mr. Rohrbaugh is 

19 stopped at the light. He can't stop in time, and 

20 he hits him. 

21 There are a couple of things about 

22 that. Number one is he was clear to the right. 

23 His testimony is that he cleared the car when he 
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I looked back forward. All he had to do was pull 

2 into the right-hand lane; he wouldn't have hit 

3 him. That's ordinary care. 

4 All he had to do is maintain a 

5 sufficient distance between his vehicle and Mr. 

6 Rohrbaugh's for the conditions that were then and 

7 there, presenting heavy traffic in rush hour, 

8 going to work, so he had time to do that. He 

9 didn't do that. 

10 It was not intentional. It was 

11 unfortunate. It was an accident. He couldn't 

12 stop in time, and he ran into the rear of Mr. 

13 Rohrbaugh's vehicle. 

14 The ordinary care -- and when you read 

15 the instruction, in addition to just keeping this 

16 lookout obligation, it also imposes on you the 

17 obligation to react as ordinary people would 

18 react. 

19 I mention that only because he could 

20 have gotten over to the right, and he didn't. In 

21 addition to those duties, he has the duty not to 

22 follow vehicles too closely, and you know why he 

23 has that duty, because if you do follow vehicles 
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1 too closely when you conduct what are regular, 

2 ordinary driving, looking over your shoulder, 

3 turning on your blinker, making sure you're okay, 

4 occasionally we have to divert our eyes from 

5 where we are going. 

6 The reason the law says don't follow 

7 too closely is so when you come back, you have 

8 time to do something if something has changed 

9 ahead of you after you looked away. It's pretty 

10 simple. If he doesn't do that, he's negligent. 

11 Mr. Rohrbaugh is lawfully stopped, 

12 stopped at the light, and he gets struck from 

13 behind. Then Mr. Lombard is negligent, unless 

14 there's something else out there that says he 

15 wasn't negligent. That's how the accident 

16 happened. 

17 He ran into the back of Mr. Rohrbaugh's 

18 car. He violated, in my view, a number of his 

19 legal duties with respect to his driving conduct 

20 in that regard, and ran into the rear of Mr. 

21 Rohrbaugh's vehicle. He ran into the rear of his 

22 vehicle, by his own admission. 

23 Now, after the collision occurred, what 
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1 happened? Where I believe the meat of this case 

2 really revolves around, and that what happened 

3 after the collision is in two aspects, one with 

4 respect to Mr. Rohrbaugh's physical condition and 

5 his injuries, and the other being what happened 

6 after with Mr. Lombard, regarding the traffic 

7 matter. 

8 Mr. Lombard received a traffic citation 

9 for inattention as a result of the collision. He 

IO went to court and pled guilty. That's an 

II admission. 

I2 Another admission he made was that 

I3 after the wreck he went up to Mr. Rohrbaugh and 

14 apologized. You don't apologize for things that 

I5 are not our fault, typically. 

16 All of those things I think lead to the 

17 conclusion that he made a mistake, that he ran 

18 into the back of Mr. Rohrbaugh's vehicle, and 

19 that's what the law calls negligence, because 

20 you're not exercising your ordinary care when 

2I you're driving a car. 

22 Mr. Rohrbaugh did not, no question, go 

23 to the hospital after the wreck, or get carted 
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1 away in,an ambulance. There's no question about 

2 that. 

3 You have heard, as I told you you 

4 would, an opening statement. I told you that 

5 this is not a case where we were ever attempting 

6 to say that Mr. Rohrbaugh's preexisting, clearly 

7 preexisting degenerative arthritis was caused by 

8 this collision. You have heard doctor after 

9 doctor come in here and say, ~well, no, he had 

10 this for 20 or 30 years before the wreck.u Well, 

11 so what?u 

12 We are not here requesting that you 

13 compensate him for his arthritis. That's not why 

14 we're here. We're here requesting that you 

15 compensate him for the discs that were ruptured 

16 in his neck as a result of this collision and the 

17 surgery that he had to undergo as a result of it. 

18 Okay? That'·s my duty to prove that to you. So 

19 how do I do that? 

20 Well, unlike the defense in the case, I 

21 get the treating doctor. I don't have the 

22 opportunity to select who does the surgery, who 

23 doesn't do the surgery, where he goes, where he 
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1 doesn't go. 

2 Dr. Gaertner is the gentleman who 

3 followed Mr. Rohrbaugh's care. From almost 

4 immediately after this collision, within a month, 

5 he sees him. Every X-ray, except the one low-

6 back X-ray, was taken after this collision. 

7 Dr. Gaertner, on the videotape, and I 

8 know it was a little difficult to see, but it's 

9 one of the defense exhibits -- I forget which 

10 one the MRI that was taken in September, after 

11 the August accident, pointed out to you on the x-
12 ray where the disc bulges and herniations were, 

13 and that those were causally related to the 

14 collision, and those are the things that 

15 ultimately resulted in Mr. Rohrbaugh needing to 

16 have the surgery. 

17 Now, did Dr. Gaertner run away from the 

18 fact that he had arthritis? Of course not. If 

19 you remember Dr. Gaertner's testimony, he said 

20 there are three things, three things, about the 

21 fact that there can be this narrowing in the 

22 spinal column. 

23 We know he had arthritis. No question 
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1 about it. Okay? It can be. I said, what was 

2 it? I said genetic, and he corrected me and 

3 said, ~You mean congenital." I said, ~Right. 

4 Congenital." That's one way. 

5 The other way is just deterioration. 

6 And the other way is a combination, and the 

7 combination was the degeneration, which we knew 

8 was there, in conjunction with the bulging disc, 

9 which is exactly what he testified about. He 

10 explained it. 

11 He pointed to it during the course of 

12 the videotaped deposition, and it showed you how 

13 they were bulged, and how they push on the nerve 

14 roots, and why that caused Mr. Rohrbaugh the 

15 problems that he had. He was pretty clear about 

16 it, and he had possession, because I showed it to 

17 him, of all of the records. 

18 He knew that before this collision Mr. 

19 Rohrbaugh had occasional low back pain. He 

20 testified to it, that he knew about it. He had 

21 seen-- we heard a lot about Dr. Simsarian's 

22 note, which I'll talk about in a minute. He had 

23 seen Dr. Simsarian's note. He knew about that. 
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I With all of that knowledge and 

2 information, and in spite of the cross 

3 examination by both lawyers for the defense, his 

4 opinion was pretty clear. 

5 He has arthritis. He was hit in this 

6 wreck, hit hard by the defendant's own admission. 

7 It herniated these two discs, herniated, or 

8 ruptured, bulged them, and that's why the surgery 

9 was necessary. It's causally related to the 

10 collision, pretty clear and pretty simple, by Dr. 

11 Gaertner. 

12 Dr. Gaertner has no dog in this fight. 

13 I mean he is the treating physician for Mr. 

14 Rohrbaugh. He saw him a number of times, had 

15 plenty of opportunities to provide him care, 

16 worked with the neurosurgeon in the case. The 

17 outcome is of no consequence to him. 

18 Now, what do we get in contravention to 

19 that, medically? Well, first we get, I guess 

20 and I might not take them in order, but let's 

21 start with Dr. Ammerman. He saw Mr. Rohrbaugh a 

22 couple of times, examined him a couple of times, 

23 wrote a couple of reports. 
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I Dr. Ammerman says, "Well, yes, he has 

2 preexisting arthritis." We know that, Doctor. 

3 In all of the surgery, in all of the problems, 

4 and everything he has, it doesn't have anything 

5 to do with his car wreck. It's as a result of 

6 his preexisting arthritis. 

7 But what's interesting is that he has 

8 to ignore or be selective about what he either 

9 believes or refuses to reject in reaching that 

10 conclusion. I'll point out one that I went over 

II with him, because I thought it was kind of 

12 interesting. He didn't say anything in his 

13 direct examination about disc bulges, nothing. 

I4 So I asked him, I said, "Well, did you 

15 see any disc bulges?" 

16. "Well, no, I didn't see any." 

17 I said, "In your report do you remember 

18 that the 10/5/95 MRI" -- the same one that Dr. 

19 Gaertner used, and the same one that the defense 

20 has marked as an exhibit in this case -- in his 

2I report, it says a C6/C7, there is a minor to 

22 severe spinal stenosis -- okay, we know that 

23 arthritis, and cord compression secondary to a 
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1 combination of spondylosis, arthritis, and disc 

2 protrusion, which is diffused more prominent on 

3 the right than the left, exactly what Dr. 

4 Gaertner said. It's a combination of the two. 

5 The disc protrusions were caused by the wreck. 

6 What does Dr. Ammerman do with it? 

7 ftWell, I didn't see that. I disagree. I 

8 disagree with what the radiologist concluded." 

9 Why does he have to disagree with it? 

10 Because if he doesn't, he can't support his 

11 opinion, because it says they are herniated 

12 discs. He doesn't even call them herniated 

13 discs. He just ignores them, and it's a 

14 preexisting condition, it's arthritis. It's how 

15 he can reach his conclusion. 

16 Is there another interpretation that he 

17 makes? I'm going to refer you back to Dr. 

18 Simsarian's note, and you may remember the 

19 exchange I had with him about the arm, how only 

20 above the elbow was the arm now, I guess, and 

21 below the elbow is the forearm, and the fact that 

22 I was reading the sentence about what Mr. 

23 Rohrbaugh was evidently relating to Dr. Simsarian 
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that his pain was mainly from the elbow down, 

2 that this pain in the arm was mainly from the 

3 elbow down, is what it says right in the report. 

4 Well, did he read the whole sentence? 

5 No, he wants to chop the sentence up. Well, the 

6 pain in his right arm, numb, tingling feeling 

7 mainly from the elbow, down. He wants to 

8 disassociate mainly from the elbow, down, because 

9 if he doesn't, it's exactly what Dr. Gaertner 

IO says it is, maybe tennis elbow. 

II Assuming -- and maybe the most 

I2 aggravating part of all of this for me, is that 

I3 assuming it's even accurate, Mr. Rohrbaugh is not 

14 seeing Dr. Simsarian for anything other than 

15 memory and tremors. 

I6 So is it surprising that there may be a 

I7 mistake in the history? Trust me, I've beat my 

18 brains out trying to figure out what Mr. 

19 Rohrbaugh may have been relating to Dr. Simsarian 

20 about his arm. And the best that we can 

21 reconstruct, as you've heard from him as well as 

22 his son, is that about 20 or 25 years ago he had 

23 that thing on his elbow and he had to have an 
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1 operation on it. I mean that's all !_could come 

2 up with. 

3 Mr. Rohrbaugh wasn't seeing-Dr. 

4 Simsarian, a neurologist, because he had a neck 

5 problem. He wasn't seeing Dr. Simsarian because 

6 he had a back problem. 

7 Dr. Ammerman, himself, said from the 

8 stand that the main reason he was there was for 

9 tremor and memory loss. We never made a claim in 

10 this case for tremor or memory loss, but Dr. 

11 Ammerman feels compelled to render the opinion, 

12 uwell, no, there's no connection between this 

13 automobile collision and his memory or tremors." 

14 Well, who said there was? We never 

15 claimed that his dementia had anything to do with 

16 this collision. Again, it's his effort to pile 

17 on. 

18 What else? Well, he writes two 

19 reports. In the first report he didn't say 

20 anything about excessive fees. So in April of 

21 1999, surgery had already been done, bills were 

22 out; he had been supplied the records. There's 

23 nothing in the report about excessive fees. 
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1 Now he writes another report in May of 

2 2000. Now the fees are excessive. Two months 

3 ago, in this courthouse, he testified against 

4 another neurosurgeon that his fees were 

5 excessive. 

6 Well, I don't know when he became the 

7 end-all, be-all with respect to what can or 

8 cannot be charged for fees, but I guess it's his 

9 standard practice to testify in cases like this 

10 that regardless of what the bill is, it's 

11 excessive. I don't know when he reached that 

12 conclusion, because he didn't reach it after the 

13 first report, because it's not in there, but it 

14 appears in this report. 

15 Again, you have an instruction about 

16 the credibility of witnesses. Take a look at 

17 that and examine it, because that's what this 

18 case is about. 

19 Who do you believe medically really 

20 best relates what the real condition that Mr. 

21 Rohrbaugh had in this case was, and what is the 

22 credibility by which that person relates that 

23 information to you? Do they include it all, or 
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1 do they just want to pick and choose what 

2 information they want to use to reach their 

3 conclusion? 

4 Are we done with Dr. Ammerman's 

5 credibility? No. Why not? He travels all over 

6 the Metropolitan area to testify for defendants, 

7 over a hundred times that he at least 

8 acknowledged that he's testified for defendants. 

9 Does he testify for his own patients? Of course 

10 he does, just like Dr. Gaertner does. 

11 If that person happens to be a 

12 plaintiff in a litigation, so be it. He 

13 acknowledges that this one company, Allstate 

14 Insurance Company in this case, okay, who hired 

15 him, paid him-- I don't want to miss the 

16 number-- $104,971 in 1999 alone. In 1998, they 

17 paid him $106,520. 

18 I'd be selective, too, when I was 

19 trying to decide how to reach my opinion in 

20 cases. Credibility, motivation, bias, those are 

21 things you need to look at when you're examining 

22 his opinion. 

23 Are we done? No. We've got Dr. Bruno. 
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I What about Dr. Bruno? Review the records. What 

2 did Dr. Bruno tell us? Well, before I start that 

3 actually, even Dr. Ammerman was forced to 

4 acknowledge Mr. Rohrbaugh was injured. He just 

5 wants to cut it off in this sort of vague period 

6 of time, "Four, six, eight weeks, maybe two 

7 months, and then this musculo-ligamentous injury 

8 should be over." 

9 We know it wasn't over, but that's 

10 where he conveniently cuts it off, and he does 

11 that by either including or excluding whatever he 

12 needs to that's part of the records that he had 

13 to reach that conclusion. 

14 Now, Dr. Bruno. Review the records, 

IS that's what he said. Mr. Rohrbaugh has 

16 preexisting arthritis. No kidding. For 20 or 30 

17 years. No kidding. What else did he tell us 

18 that was helpful? Here's a surprise. He said he 

19 had a musculo-ligamentous strain. Shock. 

20 Did he talk about herniated discs? 

21 Well, I don't know, you know, if it's herniated, 

22 and bulged, and I even said to him, "I don't want 

23 to use the words. I don't want to put words in 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 

177 



447 

1 your mouth. I'm not going to pull out Webster's 

2 and try and twist what you say later. Did you 

see any?" ~No." Imagine that. 3 

4 Does he do it often? He set up his own 

5 business. He sets up his own business, 

6 incorporates a business to examine plaintiffs. 

7 He calls it IME Virginia, Limited, March of 1999. 

8 Credibility. Bias. Motivation. Very important. 

9 Finally, the last doctor that they 

10 brought to you, Dr. Citron, did he care -- did 

11 any of these doctors care for Mr. Rohrbaugh, 

12 

13 

14 

treat him, examine him? No. None of them. 

Dr. Ammerman did. That's not fair. 

Dr. Ammerman did examine him a couple of times, 

15 but none of them talked to his doctors. Dr. 

16 Bruno talked about some confidentiality thing he 

17 

18 

thought he had. That's obviously not-- he's got 

all the record and the X-rays. Confidentiality? 

19 Didn't talk to him. 

20 Dr. Citron comes in, a neuro-

21 radiologist, okay, doesn't treat people, doesn't 

22 care for people, sits in a room and looks at X-

23 rays, and consults with the physicians, all 
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right? 1 

2 What did he tell us? Mr. Rohrbaugh has 

3 preexisting degenerative arthritis. Revelation. 

4 We know that. And it's bad. Really? We know 

5 that. We never denied that. And it narrowed his 

6 spinal canal. Really? We knew that. We 

7 admitted that. 

8 Did he tell you anything about the disc 

9 bulges? Anything? Nothing. Did he talk about 

IO how the two would work in combination maybe, a 

II compression of the canal, but then you put the 

I2 ruptured disc into it and then you've got a 

I3 problem? Did he testify about that? No. Why 

I4 not? Well, it doesn't help him reach his 

IS conclusion, does it? So that's mysteriously 

16 void. 

I7 But here, I think, is the most 

I8 interesting thing of all about Dr. Citron. Do 

I9 you remember when I asked him, I said to him, 

20 "Doctor, how long ago were you hired?" 

21 Remember what he said? "I don't know 

22 exactly, but it was about three weeks." Remember 

23 that? It was about three weeks. Okay? I'm 
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I going to give him a month, just to be fair to 

2 him. His name as an expert witness, along with 

3 another doctor, Dr. Citron --

4 MR. BANCROFT: Your Honor, I'm going to 

5 object. I see what --

6 THE COURT: Objection sustained. There 

7 is no evidence in the case --

8 MR. FREI: It's part of the pleadings 

9 in the case. 

10 THE COURT: Confine your argument to 

11 

12 

evidence in the case. 

MR. FREI: Okay. Fine, Judge. Thank 

13 you. 

14 Well, Dr. Citron, again, completely 

15 ignores the combination of the disc bulge in 

16 conjunction with the spinal narrowing, the 

17 preexisting arthritis, which we knew about, and 

18 discounts it. He ignores it. He talks about he 

19 has bridging osteophytes and things like that. 

20 Well, we know that. No question about it. I 

21 don't have any difficulty with that. 

22 We never ran from that. We never hid 

23 from that. I told you up front you were going to 
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1 hear a lot about that, but that's not what it's 

2 about. 

3 What it's about is that Mr. Rohrbaugh 

4 got hit hard. He had continuing ongoing 

5 symptoms. He sees Dr. Gaertner. Dr. Gaertner 

6 says, uwell, you need to have surgery." 

7 And remember, Mr. Rohrbaugh's son took 

8 the stand and said, uwe have some relatives who 

9 have had some surgeries, neck and back, and they 

10 didn't have very good results. So Pop decided he 

11 was going to live with it as long as he could." 

12 Well, when it got to the point where he couldn't 

13 take it any longer he had the surgery. 

14 Was there any break in the continuity 

15 of his symptoms during that three-year period? 

16 No. Did it gradually get worse, and worse, and 

17 worse? Yes. Was that what was expected by Dr. 

18 Gaertner? Yes. 

19 And he had the surgery, and you know 

20 what? He got better. That's a good thing. I 

21 mean now his right arm symptoms, and his hand, 

22 when he couldn't hold onto things and stuff, it's 

23 fine. It's better. That's good. 
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1 Now, he still has problems. I mean he 

2 still has the pain and stiffness in his neck, and 

3 he still has the pain and stiffness in his back. 

4 So is he okay? No. Is he as good as he was 

5 before this wreck? No. Has he lost the ability 

6 to do some things as frequently as he did before, 

7 play golf, hunt, fish? Yes. Does he still do 

8 those? Yes, but he pays the price. 

9 When you take away the retirement years 

10 of a gentleman, the years that they really have 

11 the opportunity to enjoy themselves, and that is 

12 somehow impaired as a result of a mistake, an 

13 accident, you've taken away the most valuable 

14 years of their lives. You can't get them back. 

15 He was 75 years old when this wreck 

16 happened. You heard him testify that he was just 

17 getting out of the business, because of the 

18 vandalism of the place. He had a place at 

19 Inverness. 

20 

21 

He's 80 now. The life expectancy chart 

says he's going to live nine more years. That's 

22 what the chart says. Those are pretty valuable 

23 years to have to endure the sorts of things that 
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1 Mr. Rohrbaugh has had to endure as a result of 

2 this collision. 

3 You'll get an instruction, and you've 

4 already been read an instruction, about the kinds 

5 of damages that Mr. Rohrbaugh had claimed, bodily 

6 injuries that he sustained, physical pain, the 

7 anguish that he had suffered in the past and can 

8 suffer in the future as a result of his injuries. 

9 Disfigurement or deformity, the scar: 

10 Disfigurement and deformity is not significant in 

11 this case, I will grant that, but he has it. 

12 The inconvenience of medical expenses: 

13 Is he inconvenienced by it? Sure. It affects 

14 him every day. It's hard for him to get in and 

15 out of cars. You heard his son testify about how 

16 he saw the changes affect him just during the 

17 last five years. 

18 So those things are significant. I'm · 

19 not going to dwell on them. I'm not going to try 

20 and exaggerate them,. but they're there, and I 

21 want you to remember them, because that's really 

22 what we're talking about in this case, besides 

23 the medical bills and things like that, is that 
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1 this is a gentleman who, for the remainder of his 

2 life, is going to have this permanent injury. 

3 It's going to debilitate him, and our 

4 system compensates people for those kinds of 

5 mistakes, assuming we prove what we need to 

6 prove. I throw that out as a caveat, because 

7 that's a burden that in this case I willingly 

8 accept, and I don't think we've had any 

9 difficulty establishing those facts. 

10 Now, the law, when I filed my suit, 

11 also makes me put a number in there. In other 

12 words, when I file suit, I have to say to give 

13 him "X" dollars. I have to do that. That's what 

14 the law makes me do. 

15 The number I put down in this case is 

16 $500,000. Is that enough? I don't know. Is it 

17 too much? Well, I don't know. If you think we 

18 proved our case, that's for you to decide. 

19 When you add the bills up in the case 

20 they're going to be a little over $13,000, or 

21 something like that. You can add those up. I 

22 don't know what they are exactly, but they're 

23 somewhere around there. 
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I But again, that's not what this case is 

2 about. This case is about his loss in enjoyment 

3 of life for the last five years and for the next 

4 ten years going forward. 

5 So I'd like you to consider the 

6 evidence that's been presented. I'd like you to 

7 consider the evidence that came from the mouths 

8 of the witnesses. I'd like you to consider any 

9 motivation or bias that the evidence that you 

10 received may have come with, and sort through it. 

11 I think if you do that and consider 

12 that evidence and where it comes from, and the 

13 circumstances under which it is given, you'll 

14 conclude that Mr. Lombard made a mistake and he 

15 was negligent, and that Mr. Rohrbaugh sustained 

16 some herniated discs in his neck as a result of 

17 that, in combination with his degenerative 

18 arthritis, no question, caused him to endure 

19 these problems. 

20 The law, although it's fraught with its 

21 problems, also has remedies for situations like 

22 that. The Judge read you the instruction that if 

23 you find the plaintiff had a condition before the 
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1 accident that was aggravated as a result of the 

2 accident or that the preexisting condition made 

3 the injury he received in the accident more 

4 severe or more difficult to treat, that if you 

5 find for Mr. Rohrbaugh, he can recover for that, 

6 not for the preexisting condition. 

7 I'm not asking you to compensate for 

8 the fact that he's got arthritis, but read 

9 instruction, it's ten here-- I don't know what 

10 it is for the Judge -- but read it, because the 

11 law acknowledges that, that we're going to have 

12 people like this. Okay? Does that mean we just 

13 throw him off and discard him because there's 

14 maybe two explanations for it? No. 

15 So I think if you do that, consider the 

16 evidence, apply the instructions and the law that 

17 you're going to be given in the case, that you'll 

18 return a verdict for Mr. Rohrbaugh, and I'd ask 

19 you to do that in the amount that I've sued for, 

20 $500,000. 

21 Thank you. 

22 

23 

THE COURT: Thank you, Mr. Frei. 

Mr. Bancroft. 

~ "-· ~ 
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ORIGINAL 

VIRGINIA: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

- - - - - - - - - - - - - - - - - - - - X 

DORSEY W. ROHRBAUGH, 

Plaintiff, 

vs. LAW NO. 1813346 

RALPH D. LOMBARD, 

Defendant. 

X 

P A R T I A L T R A N S C R I P T 

Fairfax, Virginia 

Thursday, June 8, 2000 

The trial commenced at 9:50 o'clock, a.m. 

BEFORE: 

The Honorable Dennis J. smith, Judge 

APPEARANCES: 

FOR THE PLAINTIFF: 

STEVEN M. FREI, ESQ. 
8221 Old Courthouse Road 
suite 300 
Vienna, Virginia 22182-3829 
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FOR THE DEFENDANT: 

QUENTIN R. CORRIE, ESQ. 
Of: Anderson and Corrie 
12600 Fair Lakes Circle 
suite 220 
Fairfax, Virginia 22033 

STEVEN W. BANCROFT, ESQ. 
Of: Trichilo, Bancroft, McGavin, Horvath & Judkins 
4117 Chain Bridge Road 
Suite 400 
Fairfax, Virginia 22030-0022 
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P R 0 C E E D I N G S 

MR. BANCROFT: Can we just approach for 

a moment, Judge --

Doctor. 

THE COURT: Sure. 

MR. BANCROFT: and can Dr. Ammerman? 

THE COURT: If you would come up, 

(Thereupon, the following Bench 

conference was held:) 

3 

MR. BANCROFT: Just so we don't belabor 

this in getting into insurance or -- he is under 

oath to tell the truth. He cannot -- he cannot 

tell the truth that that number what that 

number is, what it represents. All he can say is 

that UI don't know." 

THE COURT: Well, he's just going to 

ask him on the basis of him paying -- being paid 

$108,000 by Allstate Insurance and that's--

MR. FREI: Right. 

THE COURT: And he's-- he's not going 

to break it down in any way. 

MR. FREI: Right. 
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THE COURT: And the -- the object of 

the instruction was to prevent Dr. Ammerman from 

then saying, "I don't know how much of that is 

this, and how much of that is that." So all it 

is is just that this is the global number, and 

that's the number that is provided in the 

documents by Allstate. 

MR. BANCROFT: If the number is 

provided by Allstate --

DR. AMMERMAN: I-- I don't know the 

number. I'm not going to disagree with anybody, 

but I can't testify that that's it exactly or 

what --

THE COURT: Well, he'll show you the 

documents with the numbers in it. 

DR. AMMERMAN: I -- I understand that, 

sir. But I didn't prepare it, and my office 

didn't. So-- so all I'm saying is that it may 

be absolutely accurate, or it may not be. I'm 

not relying on anything that --

THE COURT: Well, you can -- you can 

answer it by saying that "If Allstate says that's 

how much I've been -- or if the insurance company 
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says that's what I was paid, then I guess"--

MR. FREI: "Then I can't dispute it." 

THE COURT: "I can't dispute it." 

DR. AMMERMAN: I'll accept that. 

MR. BANCROFT: Okay. 

THE COURT: Okay. 

(Thereupon, the Bench conference 

ended.) 

THE COURT: Just a moment. 

(Pause.) 

THE COURT: Could Counsel approach the 

Bench for one other issue, one other quick issue? 

(Thereupon, the following Bench 

conference was held:) 

THE COURT: I just want to be clear 

with you, Mr. Bancroft, because I know you 

were I know Mr. Frei was on this other case 

when we got Dr. Ammerman's --the records, but 

what I did in that case, I put some statements on 

the record in that case regarding insurance 

doctors or doctors who work for insurance 

companies, the practices in these -- in these 

cases. 
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I did not mean that in any way as 

directed at Dr. Ammerman, who I believe is one of 

the straighte~t doctors we have here testifying. 

There are other doctors who I might not be able 

to say that with, with a straight face. 

But he does testify a lot. And as a 

result of that, I extended it to him. 

MR. BANCROFT: Yes. 

THE COURT: But I want to be clear 

that -- that -- that I did not make the remarks 

in the other case -- I don't know how much 

knowledge you have of the --

MR. BANCROFT: I don't have 

THE COURT: other case. 

MR. FREI: Well, the other 

THE COURT: I did not make the remarks 

in the other case indicating that Dr. Ammerman 

was one of the people who I -- who I had some 

serious concerns about their --

MR. FREI: Yes, and--

THE COURT: -- testimony. 

MR. FREI: Just so the record is clear, 

since the Court mentioned it, the other case was 
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I not even Dr. Ammerman. It was Dr. Ian Gordon. I 

2 don't know if the Court remembers that. 

3 

4 

S Ammerman 

6 

7 

8 

9 

THE COURT: Was it? 

MR. FREI: Yes. It was not even Dr. 

MR. BANCROFT: All right. 

MR. FREI: just so you know. 

THE COURT: Okay. 

MR. FREI: But that's not even the 

10 issue here for --

11 

12 

13 

14 

IS 

16 

17 

THE COURT: Right . 

MR. BANCROFT: Okay. 

(Thereupon, the Bench conference 

ended.) 

MR. BANCROFT: Are we ready, Judge? 

THE COURT: We're ready. 

MR. BANCROFT: Thank you. 

18 Thereupon 

19 BRUCE JORGE AMMERMAN, M.D. 

20 was called as a witness and, after having been 

21 duly sworn, was examined and testified as 

22 follows: 

23 
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CERTIFICATE OF REPORTER 

I, Billy L. Williams, do hereby certify 

that the testimony of the witness in the 

foregoing trial was taken by me and thereafter 

reduced to typewriting under my supervision; that 

said transcript is a true record of the requested 

excerpt of testimony given by said witness; that 

I am neither counsel for, related to, nor 

employed by any of the parties to the action in 

which this testimony was taken; and further, that 

I am not a relative or employee of any attorney 

or counsel employed by the parties hereto, nor 

financially or otherwise interested in the 

outcome of the action. 

Billy L. Williams, Court Reporter 
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VIRGINIA 

-­,_ 
~· -· 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, 
Plaintiff, ... : : . 

. ' ~ ·, ·: I :·-

;,· -

VERSUS 

RALPH D. LOMBARD, 

) 
) 

) 

) 

FINAL ORDER 
JURY TRIAL 

LAW NO. 181346 

THIS CAUSE came on for trial upon the pleadings filed by the parties herein and 

UPON CONSIDERATION of the evidence presented, the argument of counsel, the rulings of the Court 

and the verdict of the jury, it is, 

ADJUDGED, and ORDERED that judgment be and is hereby entered in favor of the Plaintiff tfT.I 

DORSEY W. ROHRBAUGH, against the Defendant RALPH D. LOMBARD in the sum of$ l ~ S, S>~~. ~f> 
Ol4HMII"iflteP~d~ate:l~=========-==-- and the Plaintiff's costs expended herein. 

It is further ADJUDGED, and ORDERED that in the event no appeal is timely filed, the Clerk of 

the Court be, and hereby is authorized to destroy or return to the parties, if requested, all exhibits in 

'5 this case, whether identified or admitted, forty-fwe (45) days after this Order becomes finaL , 
r6 · AND TinS CAUSE IS ENDED 

Entered on June e, · , 2000 • 

JUDGE DENNIS J. SMITH 

-""~.;;..c. J..c~.l: J.o -(tr • l( ~s-.s e.o. f>"lh~•C, .,f,I-.A f. .JA,,,:J ~. 
~ A COPY TESTE: 

eve Bancroft, Counsel for Defendant 

~~.-·-
Richard Corrie, Counsel for Defendant 

DJS/dlh 
181346 
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VIRGINIA: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH ) 
Plaintiff ) LawNo. 181346 

) 
v. ) 

) 
RALPH D. LOMBARD ) 
Defendant. ) 

SUSPENDING ORDER 

It is ORDERED that the Final Order be suspended for twenty-one (21) days from the date 

so that the parties may submit an agreed Amended Final Order, if they should so desire. This 

tolls the running of the twenty-one (21) day provision in Rule 1 :1, thus allowing a total of forty­

two ( 42) days for the entry of an Amended Final Order. 

It· is further directed that a copy of this Order be mailed forthwith to all counsel of record 

and to all unrepresented parties.* 

ENTERED.June 8, 2000. 

AS A COPY OF THIS ORDER liAS BEEN MAILED TO ALL COUNSEL, ENDORSEMENT OF THIS ORDER BY COUNSEL OF 
RECORD FOR THE PARTIES IS WAIVED IN mE DISCRETION OF THE COURT PURSUANT TO RULE 1:13 OF THE 

SUPREME COURT OF VIRGINIA. 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, ) 
) 

P~aintiff, ) 

) 
v. ) At Law No. 181346 

) 

RALPH D. LOMBARD, ) 
) 

Defendant. ) 

MOTION TO DECLARE A MISTRIAL, 
SET ASIDE THE VERDICT AND GRANT A NEW TRIAL 

COMES NOW the Defendant, Ralph P. Lombard, by counsel, and 

hereby moves the court to declare a mistrial, set aside the 

verdict and grant a new trial as to all issues on the following 

grounds: 

1. The trial court improperly allowed one of the 

defendant's experts, Dr. Bruce Ammerman; to be cross-examined by 

plaintiff's counsel on the issue of insurance payments for the 

alleged purpose of showing bias, which deliberately injected and 

emphasized insurance coverage to the jury and resulted in 

prejudicial error. 

2. The motions judge improperly ruled by telephone the 

day before trial that Dr. Ammerman, not a party to the 

proceedings, if questioned at trial regarding monetary payments 

made to him by Allstate, must agree that the entirety of such 

ANn----·' - -oRRIE 
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payments were for forensic work and no part represented monies 

received for medical care. 

BACKGROUND ROLING 

On June 2, 2000, Judge Ney overruled Allstate's motion to 

quash a subpoena request and Notice of Deposition of an Allstate 

corporate designee for certain payment information made to Dr. 

Bruce Ammerman. See Exhibits A and B. Judge Ney ordered that 

an Allstate designee appear for a deposition on June 6, 2000. 

On that day at the end of the deposition an impasse arose as. to 

whether plaintiff's counsel was allowed to accompany the 

designee to an Allstate office and continue questioning her 

before a computer monitor as individual claim files were queried 

regarding a breakdown of payments made to Dr. Ammerman 

essentially in categories of (1) treatment, or (2) forensic 

work. 

Judge Ney apparently ordered1 that either (1) an Allstate 

designee must appear at one of their offices in front of a 

monitor and answer questions asked by plaintiff's counsel, or 

(2) Dr. Ammerman, if allowed to be cross-examined at trial on 

the subject, would be bound by the total payments figure as 

representing work done exclusively for forensic purposes. 

1 Defense counsel continues to object to that ruling and requests that a 
written order be entered such that a record can be made of the precise ruling 
as well as counsel's objection. 
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(hereinafter sometimes referred to as "insurance payments"). 

TRIAL 

Over objection ·::~of defense counsel as to the manner and 

existence of Dr. Ammerman being questioned regarding "insurance 

payments," the court at trial fashioned its own cautionary jury 

instruction of this issue which it gave immediately before Dr. 

Ammerman testified. 2 It also allowed plaintiff's counsel to 

cross-examine Dr. Ammerman by identifying Allstate Insurance 

Company and the totality of its various payments. to him as 

representing forensic work, which included, for example, 

approximately $105, 000.00 for calendar year 1999. After both 

sides introduced evidence, the jury returned a verdict in 

plaintiff's favor in the amount of $125,000.00 without interest. 

ARGUMENT 

It has long been and remains the rule that bringing to the 

jury's attention that the defendant carries insurance 

indemnifying him against loss is prejudicial error. 23 Michie's 

Jurisprudence, Automobiles, Section 100 and cases cited therein 

'(1986). 

The policy underlying this rule is 'to ensure that a jury 

does not award damages unrelated to any finding of fault because 

2 See Exhibit C. 
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it is aware that insurance cove=age exists and that the insurer, 

rather than the named defendant, would pay the damages award 

Speet v. Bacaj, 237 Va. 290, 294, 295 (1989). There are a very 

limited number of circumstances where the court allows the 

mention of insurance as constituting a waiver of this 

preclusionary rule, such as l-ihere the insurer is the named 

defendant in a direct action authorized by the insurance policy. 

Willard v. Aetna, 213 Va. 481, ~83 (1973). Or, when the mention 

of insurance by a witness is inadvertent, rather than 

deliberate, there is no reversible error where the court 

properly instructed the jury and there was otherwise a fair 

trial and substantial justice was done. Id.; Simmons v. Boyd, 

199 Va. 806 (1958); Hope Windows, Inc. v. Snyder, 208 Va. 489 

(1968); Davis v. Maynard, 215 Ya. 407 (1975}; State Farm Mutual 

Insurance Co. v. Futrell, 209 Va. 266 (1968). 

In the instant case the rr.en-=ion of insurance was not only 

intentional, but also aggravated. It is a long-standing rule in 

personal injury cases in Virgir.ia that any comment deliberately 

made informing the jury that a defendant is insured against the 

accident constitutes reversible error. Forsberg v. Harris, 238 

Va. 442 (1989). Where a jury is told that the defendant is 

employed by an insurance company, the risk of prejudice to the 

defendant far outweighs the slight relevance of the defendant's 

AI\ 200 CORRIE 



• • 
occupation as a means of evaluating his credibility. Id. at 

444. This is precisely the objection raised by defendant's 

counsel in the instant case before the court's .. ruling when I 

stated "the prejudice of any manner of raising this [insurance 

payments] far outweighs any probative value as it relates to 

impeaching any witness in this case." Partial transcript, p. 

25. 

The Supreme Court of Virginia has even repeatedly held that 

it is error not to grant a mistrial when plaintiff's counsel has 

raised directly or indirectly the insurance issue on voir dire. 

Davis v. Maynard, supra; Travellers v. Lobello, 212 Va. 534 

(1972); Hope Windows, supra. The older cases hold that the 

mention of insurance constitutes reversible error requiring a . 

new trial, when the comment probably has misled or prejudiced 

the jury (Rinehart & Dennis Co. v. Brown, 137 Va. 670 (1923)) 

and cannot be cured by an instruction for them not to consider 

the same in arriving at a verdict. Lanham v. Bond, 157 Va. 167 

(1931). There is no longer a need.to prove actual prejudice to 

the defendant, before requiring a new trial if the reference to 

the defendant's possible insurance coverage is intentional. 

Forsberg v. Harris, supra; Davis v. Maynard, supra. 

In a trilogy of cases where the admissibil_ity of insurance 

has been raised in the context of showing the bias, interest, 
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credibility or prejudice of a witness, the holdings applied to 

the facts of the instant case demand that a mistrial be declared 

due to reversible error. In Highway Express Lines v. Fleming, 

185 Va. 666 (1946) and John Doe v. Simmers, 207 Va. 956 (1967), 

the Supreme Court upheld the admission of evidence that a 

witness called to testify as to prior inconsistent statements by 

a party or a party's witnesses on questions of liability could 

mention insurance because in each case the examined witness was 

a regular, paid employee of an insurance company. Accord, 

Sullivan v. Rixey, 241 Va. 512 (1991). However, where the bias 

or interest in the outcome of a case of a witness who is not an 

employee of the insurance company is involved, the Supreme Court 

has clearly held that the injection of insurance into the case 

is improper! Averett, supra. Dr. Ammerman is not a regular, 

paid employee of Allstate and plaintiff's counsel conceded on 

the record that Dr. Ammerman does forensic work for many 

insurance companies, just as the Roberts agency made appraisals 

of automobiles in Averett for many insurance companies. Partial 

transcript, p. 33. 

Furthermore, the error in the instaht case was compounded 

by the ruling by telephone by the motions judge the day before 

trial where he imposed upon the parties and the underinsured 

carrier the limitations upon the use of the data provided by 
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Allstate in response to a subpoena in an unrelated case. 

Defendant's counsel objected also to this ruling at trial 

because the effect of it was to mislead the· jury on. the true 

amount of money spent on forensic work relative to the amount 

spent on medical care. 

The problem presented by the motion judge's ruling is that 

it essentially imposed a severe sanction against the defendant 

and underinsured carrier in the nature of an evidentiary ruling 

due to a non-party's (i.e. Allstate's) actions. As a starting 

point, it must be noted that the Rules of the Supreme Court of 

Virginia in this regard did not provide the authority for the 

ruling of the motion's judge, since almost all sanctions therein 

provided apply to failures by a party. Notwithstanding that 

observation, the underlying authority of any court would be to 

make such orders as are just, after reasonable notice to all 

parties and all person affected thereby. 

Clearly, Dr. Ammerman was never notified before trial of 

the matters involved, nor the impact upon the substance of his 

expected testimony in theses areas as they relate to the 

accuracy of the numbers put forth b·y Allstate, Secondly, 

imposing the sanction of forcing Allstate to elect to live with 

the "total dollar accumulated" as representative only of Dr. 

Ammerman's forensic income from Allstate or to continue the 
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deposition to an Allstate office in front of a computer monitor 

to "pull up" each claim file over an extended time was unjust 

and unfair to the defendant and the underinsured carrier, each 

of whom represent separate and distinct interests from Allstate. 

The net effect was to compel Dr. Ammerman to admit to the truth 

of a statement regarding income that was inaccurate and he could 

not in honesty do, but attempted to do so at trial in light of 

the rulings made prior to and during trial. 

While a trial judge may exercise a sound judicial 

discretion in ruling upon evidentiary matters including the 

cross-examination of witnesses, a decision will be disturbed 

. where it appears that such discretion has been abused or some 

injustice has been done. Shifflett v. Com., 212 Va. 741 (1972); 

Butler v. Parrocha, 186 Va. 426 (1947). It is a fundamental 

premise of the law that a jury understand and, if necessary, be 

instructed on the statements and questions of counsel. The 

qu~stions, for example, that a lawyer asks are not evidence, and 

a lawyer's question during cross-examination that contains an 

assertion of a fact does not provide evidence of that fact. 

When combined with the misleading nature of the information 

presented regarding monetary payments to Dr. Ammerman regarding 

forensic work, the questions asked by plaintiff's counsel 

specifically related to insurance resulted in substantial and 

Ar·;- --- - .. - CORRIE 
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irreversible prejudice to the defendant which was not cured by 

the court's cautionary instruction. Carter v. Shoemaker, 214 

Va. 16 (1973}. Without waiving its objection to· this . entire 

issue and its foreseeable highly prejudicial effect, defense 

counsel offered a cautionary instruction based upon the evidence 

and the potential for prejudice to the defendant, which the 

court refused. 3 

Respectfully submitted, 

RALPH P. LOMBARD 
By Counsel 

ANDERSON & CORRIE 

By: ~#~ 
Quentin R. Corrie, VAB 114140 
12600 Fair Lakes Circle, #220 
Fairfax, Virginia 22033 
(703) 222-2200 
Counsel for Defendant 

3 See Exhibit D. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Motion to 
Declare Mistrial, Set Aside the Verdict and Grant a New trial was 
mailed, postage prepaid, this ~~~ day of May, 2000, to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 
Counsel for Plaintiff 

Steven Walter Bancroft, Esquire 
TRICHILO, BANCROFT, McGAVIN, 

HORVATH & JUDKINS, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030-0022 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH . ) 
). 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

vs. Law Number. 181346 

RALPH D. LOMBARD 

Defendant. 

TO: Allstate Insurance Company 
SERVE: Registered Agent 

Edward R. Parker. Esq. 
5511 Staples Mill Road 
Richmond, Virginia. 23228 

SUBPOENA REQUESI 

The Clerk of said Court will please summon the following witness on behalf of the 

Plaintiff, DorseyW. Rohrbaugh, to appear before a notary publicorotherofticerauthorized 

by Jaw to administer oaths in the Commonwealth of Virginia, at 10:00 a.m .• on the 8th day 

of May, 2000, for deposition at the Jaw offices of Hall & Sickels. P.C .• The Reston 

Executive Center. 12120 Sunset Hills Road, Suite 150, Reston. Virginia. 20190: 

The Allstate corporate designee and/or the per:son most 
knowledgeable of the attached information as described below: 
Allstate Insurance Companies IRS Payments List and 
Payment Detail for TIN Number 521074671, Washington 
Neurosurgical Associates, P.C., and Bruce Ammerman. M.D .• 
for the period beginning January 1. 1995 to December, ~1. 
1999. 

Said deposition shall continue day-to-day until completed .. 
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.HALL & SICKELS P.C. 

• 
DORSEY W. ROHRBAUGH 
By Counsel 

Steven M. F · squire, VSB #32211 
Counsel for Plaintiff 
12120 Sunset Hills Road, Suite 150 
Reston, VA 20190 
(703)925-0500 

CERTIEICATE OF SERVICE 

I HEREBY CERTIFY that on this Z£~ay of April, 2000, a true. copy of the 
foregoing was mailed, first class~ postage pre-paid, to: . 

Quentin R. Corrie, Esq. 
ANDERSON & CORRIE 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033-4904 
Counsel for Defendant 

Steven W. Bancroft, Esq. . 
Trichilo, Bancroft, McGavin. Horvath & Judkins, P.C. 
4117 Chain Bridge Road, Suite400 
Fairfax, VA 22030 
(Counsel for Virginia Fann Bureau Mutual Insurance Co.) 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

DQRSEY W. ROHRBAUGH 

Plaintiff, 

) 
} 
} 
) 
) 
) 
) 
) 
} 

vs. Law Number: 181346 

RALPH D. LOMBARD 

TO:· 

Defendant 

Allstate Insurance Company 
SERVE: Registered Agent 

Edward R. Parker, Esq. 
5511 Staples Mill Road 
Richmond, Virginia 23228 

NOTICE OF DEF!OSIIION 

PURSUANT to Rule 4:5(b} of the Rules of Practice of the Supreme Court of Virginia,. · 

please take notice that on the 8th day of May, 2000, at 10:00 a.m., at the law office of Hall 

& Sickels, P.C., The Reston Executive Center, 12120 Sunset Hills Road, Suite 150, 

Reston, Virginia, Steven M. Frei, Esq., will take the deposition of the Allstate corporate 

designee and/or the person most knowledgeable ofthe attached information as described 

below: 

Allstate Insurance Companies IRS Payments List and 
Payment Detail for TIN Number 521074671, Washington 
Neurosurgical Associates, P.C., and Bruce Ammerman, M.D., 
for the period beginning January 1, 1995 to December, 31, 
1999. 
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for the purpose of discovery or for use as evidence, or both, before an officer authorized 

to ~dminister oaths. If for any reason the taking of said testimony be not commenced, or · 

if comrrtenced, be not completed, the taking of.s.ame.shall be continued at the same place 
. . . . . . . . . 

•. . 
from day-to-day and time-to-time~ until completed.:'. 

HALL & SICKELS, P..C. 

DORSEY W. ROHRBAUGH 
By Counsel 

STEVEN M E El, ESQ. (#32211) . 
Counsel for Plaintiff 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 
(703)925-0500 

.CERTIFICATE OF SER\liCE 

I HEREBY CERTIFv that on this ~day of April, 2000, a true copy of the .. 
foregoing was mailed, first class, postage pre-paid, to: 

Quentin R. Corrie, Esq. 
ANDERSON & CORRIE 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033-4904 
Counsel for Defendant 

S~even W. Bancroft, Esq.· 
Trichilo, Bancroft, McGavin, Horvath & Judkins, P.C. 
4117 Chain Bridge Road, Sui'e 400 
Fairfax, VA 22030 . 
(Counsel for Virginia Farm Bureau Mutuallnsu~nce Co.) 
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Ladies and gentlemen, the cross examination of Dr. Ammerman 

will ask questions intended to elicit evidence regarding 
payments made to Dr. Ammerman by a liability insurance company 
which prC?vides coverage to the defendant. You may only consider 
this as· evidence of possible bias on the part of Dr. Ammerman. 
The fact of the existence of any liability insurance in ·this 
case is not to be considered by you in any way in determining 
whether the defendant was negligent, whether any negligence of 
the defendant proximately caused any injury to the plaintiff, or 
the amount of any judgment you might ultimately award. 

Partial Transcript, Page 51-52 



• • 
The cross examination of Dr. Ammerman will include 

questions regarding payments made to him by an insurance company 
which covers the defendant. You may not consider the mere 
asking of such questions as evidence of the truth of such 
payments, and may only consider his answers as evidence of 
possible bias. on the part of Dr. Ammerman. . The fact. of the 
existence of any insurance in this case is not to be considered 
by you in any way in determining whether the defendant was 
negligent or that any negligence of the defendant proximately 
caused any injury to the plaintiff or the amount of any judgment 
you might award. 

Partial Transcript, Page 42 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, ) RECEIVED 

v. 

RALPH D. 

) 
Plaintiff, ) 

JUN 2 6 2000 ) 
) At Law No. 181346Tr.ichl/o a 
) H • ancroft M G OfVath & J ~ c avln, 

LOMBARD, ) Udk1ns, P.c. 
) 

Defendant. ) 

SUPPLEMENTAL MOTION TO DECLARE A M7STRLAL, 
SET ASIDE THE VERDICT AND GRANT A NEW TRIAL 

The Averett case should include the following citation: 

Averett v. Shircliff, 218 Va. 202 (1977). 

Respectfully submitted, 

RALPH P. LOMBARD 
By Counsel 

ANDERSON & CORRIE 

By: 
Corrie, VAB #14140 
Lakes Circle, 1220 

Fairfax, Virginia 22033 
(703) 222-2200 
Counsel for Defendant 
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CERTXFXCATE OF SERVXCE 

I HEREBY CERTIFY that a copy of the foregoing Supplemental 
Motion to Declare Mistrial, Set Aside the Verdict and Grant a New 
trial. was mailed, postage prepaid, this ?>;Jl day of June, · 2000, 
to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 
Counsel for Plaintiff 

Steven Walter Bancroft, Esquire 
TRICHILO, BANCROFT, McGAVIN, 

HORVATH & JUDKINS, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030-0022 

_3- ,/1, cL 
~~R""'.=c~o-r-r-~~. e---
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VIRGINIA: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, * 

Plaintiff, 

v. 

RALPH D. LOMBARD, 

Defendant. 

* 
* 
* 
* At-Law No. 181346 
* 
* 
* 
* 

VIRGINIA FARM BUREAU'S MOTION TO 
SET ASIDE JURY'S VERDICT AND 

MOTION FOR NEW TRIAL 

COMES NOW, Virginia Farm Bureau Mutual Insurance Company, by counsel, and 

moves this Honorable Court to set aside the jury's verdict and for a new trial on the grounds 

that the deliberate injection of insurance during the cross-examination of Dr. Bruce 

Ammerman and in plaintiff's closing statement was reversible error and only served to 

improperly and unduly influence.the jury in the plaintiff's favor and in support thereof, states 

as follows: 

I. INTRODUCTION 

During the trial of this personal injury action, this court, over strenuous objections of 

defense counsel, authorized plaintiff's counsel to deliberately inject the issue of insurance 

into this case. Prior to the direct examination of Dr. Bruce Ammerman, a medical expert 

retained on behalf of the defendant this court after hea i 

specifically allowed plaintiff's counsel to disclose to the jury, during cross-examination, that 

1 
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the defendant had liability insurance with Allstate Insurance Company and that defendant's 

insurer had paid Dr. Ammerman certain monetary sums in 1998 and 1999. 

The erroneous injection of insurance and improper cross-examination of Dr. 

; Ammerman proceeded as follows: 

Q. In fact, Doctor, Allstate Insurance Company, who is the insurance 
company for the defendant in this case, has paid you in 1999, 
$104,971, right? 

A. I don't know that that is right. If that's what the form says-1 don't know 
one way or the other. 

a. Would you like to look at it to verify it? 

A. I would have no way to verify it. 

a. I would represent to you that that's what the figure is. 

A. If that's what they say, I have no way of agreeing or disputing it. I don't 
know. I don't have the information in front of me. I would not dispute 
what they are saying, if that's what they say. I don't know its veracity, 
that's all. 

a. Okay. Would you like to look at it just to confirm it? 

A. I didn't print it, I'm not going to know how to read it. 

Q. Well, I will proffer to the Court and to you that it's produced 
pursuant to a subpoena to Allstate Insurance Company. 

A. I'm just saying that unless it's something that comes out of my office, I 
can't interpret it. I'm not debating with you. 

a. Okay. 

or the other, because we didn't produce it, and I don't know what's in it. 

2 
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Q. In 1998, if I told you that Allstate Insurance Company had paid you 

$106,520, the same answer, I'm assuming. 

A. Without showing the cases, I would not know one way or the other, or 
whether they were for-in what capacity I received those monies. 

Q. Well what do you mean in what capacity? Can we approach about 
this, Judge? I mean you were paid by Allstate Insurance Company 
in 1998$106,520, right? 

A. If you say so. I'm saying that that could be for various things. 

Q. Well then I'll make the same offer to you, would you like to verify that 
number? I will represent to you that that's what this document says. I 
know it didn't come from your office. It came from Allstate. 

A. It may be. If that document breaks out patients I've treated, so be it, I 
don't know. I'll accept the number because I don't know. 

Q. All right. But you have no reason to dispute what's been given to 
you by Allstate, correct? 

A. I have absolutely no reason to dispute that. 

(See Attachment 1, pgs. 96-99). 

This court also authorized plaintiffs counsel to deliberately inject insurance in closing 

argument. Plaintiff's counsel improperly injected insurance into this case yet again and 

misdirected the jury as follows: 

Are we done with Dr. Ammerman's credibility? No. Why not? He travels 
all over the Metropolitan area to testify for defendants, over a hundred times 
that he at least acknowledged that he's testified for defendants. Does he testify 
for his own patients? Of course he does, just like Dr. Gaertner does. 

If that person happens to be a plaintiff in a litigation, so be it. He 
====i=====~~~ow~~nauwluis~nwnwe~c~awmoppaaun~~·,~Awlmls~wl~anceCo~~~u·&=====9 

case, okay, who hired him, paid him-1 don't want to miss the 
number-$1 04,971 in 1999 alone. In 1998, they paid him $106,520. 

3 
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I'd be selective, too, when I was trying to decide how to reach my opinion 

in cases. Credibility, motivation, bias, those are things you need to look at 
when you're examining his opinion. 

(See Attachment 2, p. 19). 

After deliberations, the jury returned its verdict in favor of the plaintiff in the amount 

of $125,000.00. Virginia Farm Bureau moves to set aside the jury's verdict and for a new 

trial on the grounds that this court erred by deliberating allowing the injection of insurance 

in this case and ignoring well-established precedent prohibiting such disclosure. This case 

does not fit within the limited exception to the general rule barring evidence of liability 

insurance. Moreover, any cautionary instruction did not cure the error, but only emphasized 

the issue of insurance to the jury. 

The jury was also misdirected and misled by the plaintiff's counsel's improper cross-

examination of Dr. Ammerman and statements made in closing argument regarding the 

amount of money Dr. Ammerman was paid by Allstate in 1998 and 1999. The jury was left 

with the false impression that such income was generated solely from defense work since 

Dr. Ammerman was unfairly prohibited from explaining the various sources from which he 

derived this revenue, including payment from med-pay or PIP for treatment of his own 

patients or for peer review examinations. Dr. Ammerman was not impeached by legitimate 

means and unfairly sanctioned by this court since he was barred from explaining the various 

sources from which he derived this income. The actions or inactions of Allstate should not 

As a consequence, the jury was improperly and unduly influenced in favor of the 

4 
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plaintiff and any determination it made on the issues of liability and damages have been 

unfairly prejudiced. Defendant was prevented from having a fair trial on all issues. The end 

result was that the jury returned with a verdict which now exposes the defendant to personal 

liability. 

Virginia Farm Bureau was served as the underinsurance motorist carrier in this case 

and is obligated to pay any judgment amount in excess of the defendant's liability limits with 

Allstate within its policy limits and has the right to pursue its subrogation interests against 

·the defendant to recover any sums it pays to plaintiff. The defendant's policy limits with 

Allstate totaled $50,000.00 and he now faces personal exposure for the excess amount. It 

was improper to prejudice the separate rights of the named defendant, Mr. Lombard, and 

the UIM carrier, Virginia Farm Bureau, merely because the liability insurer failed to provide 

certain information that was ordered. 

This court is authorized to award defendant a new trial in the attainment of justice 

pursuant to Virginia Code §8.01-383 and since the defendant did not receive a fair trial, 

Virginia Farm Bureau respectfully requests that this court set aside the jury's verdict and 

grant a new trial on all issues. 

5 
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II. ARGUMENT 

A. THE JURY'S VERDICT SHOULD BE SET ASIDE AND A NEW TRIAL 
GRANTED BECAUSE UNFAIR PREJUDICE RESULTED TO THE 
DEFENDANT DUE TO THE DELIBERATE INJECTION OF 
INSURANCE THROUGH PLAINTIFF'S COUNSEL'S IMPROPER 
CROSS-EXAMINATION OF DR. BRUCE AMMERMAN AND CLOSING 
ARGUMENT WHICH WAS SANCTIONED BY THIS COURT. 

When it appears, in a personal injury case that the subject of casualty or liability 

insurance is brought to the jury's attention several times, neither accidentally nor incidentally, 

but deliberately, then a verdict for the plaintiff should be set aside and a new trial awarded. 

Irvine v Carr, 163 Va. 662, 177 S.E. 208 (1934). It has been a long-standing rule in this 

Commonwealth that in a personal injury action any comment deliberately made to inform the 

jury that a defendant is insured against the accident constitutes reversible error. Medina v. 

Hegerberg, 245 Va. 210, 427 S.E.2d 343 (1993); Hope Windows. Inc. v. Snyder, 208 Va. 

489, 158 S.E.2d 722, 725 (1968). See Forsberg v. Harris, 238 Va. 442, 384 S.E.2d 90 

( 1989) Qudgment for the plaintiff was reversed and the case remanded for a new trial since 

the trial court erred by failing to grant defendant's motion to set aside the jury's verdict in a 

personal injury case; the trial court erred in permitting plaintiff to mention that the defendant 

was employed by an insurance company); Davis v. Maynard, 215 Va. 407,211 S.E.2d 32 

(1975) (the court reversed and remanded finding that the trial court committed reversible 

error by failing to grant a mistrial where plaintiff's counsel's questions during voir dire about 

employment by insurance companies was to inform the jury that the defendant was insured). 

Where the injection of insurance is for the jury's "collateral consideration," which has 

6 
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nothing to do with the defendant's possible liability to the plaintiff, the court has repeatedly 

held that it is reversible error not to grant a new trial. Speet v. Bacaj, 237 Va, 290, 377 

S.E.2d 397 (1989). This is based on the belief that the mention of insurance will improperly 

and unduly influence the jury in the plaintiffs favor. The well-established principle that the 

issue of insurance is not probative on whether or not the defendant is negligent or whether 

defendant's negligence proximately caused any damages to plaintiff or what a fair verdict 

might be in a case was directly violated. Highway Express Lines. Inc. v. Fleming, 185 Va. 

666, 672, 40, S.E.2d 294 (1946); Rinehart & Dennis Co. v. Brown, 137 Va. 670, 120 S.E. 

269 (1923}. 

The policy underlying this well-established precedent is to ensure that a jury does not 

award damages unrelated to any finding of fault because it is aware or influenced that 

insurance coverage exists and the insurer rather than the named defendant would pay the 

damages awarded. Medina v. Hegerberg, 245 Va. 210, 427 S.E.2d 343 (1993). Such 

injection or comment of insurance constitutes reversible error if the court finds that the 

comment probably has misled or prejudiced the jury. Medina, supra; Rinehart & Dennis Co. 

v. Brown, 137 Va. 670, 120 S.E. 269 (1923). 

In Lanham v. Bond, 157 Va. 167, 160 S.E. 89 (1931), a personal injury case, the 

plaintiff disclosed insurance to the jury in opening and during cross-examination of a witness. 

In that case, the court discussed the prejudice which inures to the defendant when insurance 

The reception of such evidence sometimes has a subtle influence that will act 
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unconsciously upon the mind, and hence not be removed by instructions. The 
subject of the casualty insurance was brought to the attention of the jury not 
accidentally, nor incidentally, but deliberately. Not once but several times. 

The court held that there was reasonable probability that the jury was influenced by the 

purposeful injection of insurance to the prejudice of the defendant and reversed and 

remanded for a new trial. ld. 

Similarly, in this case, the plaintiff was unfairly allowed to obtain the advantage of 

having the jury's attention called to the fact that the defendant was insured, a wholly 

collateral subject, which was likely to have influenced the mind of the jury panel in this case. 

Additionally, any cautionary instru~tion given to the jury did not cure the resulting prejudice 

by the deliberate injection of insurance into this matter. Where sufficient prejudice is found, 

neither a cautionary instruction nor remittitur is an appropriate remedy. Instead, the only 

remedy is reversal and a new trial. See Rinehart & Dennis Co. v. Brown, 137 Va. 670, 120 

S.E. 269 (1923). See also Lanham v. Bond, 157 Va. 167, 160 S.E. 89 (1931). 

B. THE JURY'S VERDICT SHOULD BE SET ASIDE AND A NEW TRIAL 
GRANTED SINCE REVERSIBLE ERROR WAS COMMITTED IN 
AUTHORIZING PLAINTIFF'S COUNSEL TO INJECT INSURANCE 
INTO THIS CASE DURING CROSS-EXAMINATION OF DR. 
AMMERMAN UNDER THE SPECIOUS GUISE OF BIAS. 

The Virginia Supreme Court has held that under certain, limited circumstances the 

mention of insurance may be proper in a personal injury action where there is some 

adequate reason for injecting the issue. These rare circumstances have only involved cases 

in which witnesses examined were actual em lo ees of the defendant's insurance com an 

and called to testify as to prior inconsistent statements made by the plaintiff or plaintiffs 

8 

TRICHILO, BANCROFT, McGAVIN, HORVATH a JUDKINS, P.C. 
P.O. BOX 22 • FAIRFAX. VIAGINA 22030 • (703) 381-1000 

222 



• • 
witnesses on questions of liability. Sullivan v. Rixey, 241 Va. 512, 403 S.E.2d 346 (1991 ); 

Highway Express Lines. Inc. v. Fleming, 185 Va. 666,40 S.E.2d 294 (1946). See also John 

Doe v. Simmers, 207 Va. 956, 960, 154 S.E.2d 146 (1967). In those very limited cases, the 

court held that it was not error to permit the cross-examination of these witnesses on the 

issue of insurance for the purpose of showing their bias or interest and their relationship to 

the insurance companies. 

In Fleming, supra, the defendant appealed a jury verdict in favor of the plaintiff in a 

personal injury asserting that the trial court erred in allowing a defense witness, who was an 

employee of defendant's insurer, to be questioned about who employed him. The court, 

finding no error, explained that in this limited circumstance, the evidence was admissible on 

the issue of the interested bias of the witness. The adjuster had been called by the 

defendant and contradicted the testimony of five of the plaintiff's witnesses from statements 

he had previously taken from them. Since there was a conflict in the testimony, the court 

held that the jurors were entitled to know the witness's interest or bias in relation to the party 

ultimately liable. ld. 

Here, the very limited circumstances of injecting insurance into a case do not apply. 

Unlike the cases of Fleming and Sullivan in which the court carved out a narrow exception 

to the admissibility of insurance because of bias, Dr. Ammerman is not an employee or 

agent of the defendant's insurer and as such this exception is not applicable to this case. 

The court has held that it is not permissible to in'ect insurance when a witness is not 

regularly employed by the defendant's insurer. See Averett v. Shircliff, 218 Va. 202, 237 
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S.E.2d 92 (1977). 

In Averett, the proffered evidence was that the Roberts Agency, who employed two 

of the defendant's witnesses, made auto appraisals for many insurance companies, 

including the defendant's insurer. The plaintiff unsuccessfully argued that he should be 

permitted to cross-examine these defense witnesses to show this relationship. The court 

clearly held that the trial court committed no error and stated that "to have permitted plaintiff 

to show the witnesses were employed by defendant's insurer to appraise plaintiffs auto 

would have improperly injected the question of insurance in the case." ld. 

Similarly, although Dr. Ammerman had been retained by the defendant's insurer to 

perform defense examinations in the past, he was never a regular employee, agent, or 

representative of defendant's insurer, and therefore, it was error to allow him to be cross-

examined in this case regarding his relationship with Allstate Insurance Company. Dr. 

Ammerman performed two (2) physical examinations of the plaintiff pursuant to Rule 4:10 

of the Supreme Court Rules. Written reports were filed and discovery was supplemented 

on behalf of the defendant, Mr. Lombard, and the UIM carrier, Virginia Farm Bureau. At no 

time was Dr. Ammerman hired by Virginia Farm Bureau in this case and certainly he was 

not a regular employee of that company. Dr. Ammerman was a retained medical expert 

employed on behalf of Mr. Lombard to examine the plaintiff and report back to the parties 

his findings. Dr. ~mmerman did what the Rule required pursuant to the Orders of this court 

payment figures from Allstate was prejudicial and not in the furtherance of justice. 

10 
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This court erred in permitting plaintiff's counsel to question Dr. Ammerman about the 

revenue he received from Allstate Insurance Company in 1998 and 1999. All parties and 

the court acknowledged and recognized that it was unknown as to what portion of these total 

sums could be attributed to any defense examinations performed by Dr. Ammerman. It was 

also undisputed that Dr. Ammerman received payment from Allstate Insurance Company 

from various sources including first-party actions, i.e. med-pay and PIP, as well as defense 

examinations. However, Dr. Ammerman was prohibited from mentioning the various 

sources from which this income was derived.1 Therefore, the disclosure of these total sums 

to the jury had no probative value since it was unknown whether 75% of the sum or 1 0% of 

the sum was for defense examinations. As a result, the jury was misled and misdirected by 

being given a false impression that all these sums were for defense work only. 

Moreover, this court erred by prohibiting Dr. Ammerman from explaining the various 

sources from which he derived this income. This court unfairly sanctioned Dr. Ammerman 

for Allstate's failure to comply with a prior court order. Allstate's actions or inactions should 

not be attributable to Dr. Ammerman, Mr. Lombard, or the UIM carrier. This court could 

have held Allstate in contempt which would have been the appropriate sanction instead of 

punishing Dr. Ammerman and others for apparent inaction by Allstate. 

The end result was that the defendant did not receive a fair trial and instead was 

unfairly prejudiced since his expert witness was improperly impeached and the jury given 

11 
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the false impression that Dr. Ammerman earned hundreds of thousands of dollars from 

Allstate by solely doing defense work for them. The injury was compounded during closing 

statements when the plaintiffs counsel was allowed once again to emphasize the sum of 

money Dr. Ammerman received from Allstate, the insurance company for Mr. Lombard, 

without disclosing that this sum was received for various reasons, including payment from 

med-pay, PIP, and first-party actions. Clearly, the prejudicial affect of the questions posed 

to Dr. Ammerman outweighed any probative value, and therefore, the evidence should have 

been excluded. 

The evidence of collateral facts, from which no fair inference can be drawn, tends to 

divert the jury from the issues before the court, to mislead the jury, and to excite prejudice. 

Cherry v D.S. Nash Constr. Co., 252 Va. 241 (1996) (because of the admissibility of 

evidence which should not have been received at trial, the trial court's judgment was 

reversed and the case remanded for a new trial). Similarly, in this case, any disclosure of 

sums paid to Dr. Ammerman from Allstate were collateral facts, from which no fair inference 

could be drawn, which only resulted in misleading, misinforming, and exciting prejudice to 

the jury. 

C. THE JURY'S VERDICT SHOULD BE SET ASIDE AND A NEW TRIAL 
GRANTED SINCE REVERSIBLE ERROR WAS COMMITIED BY 
PERMITIING THE INJECTION OF INSURANCE AND IMPROPER 
CROSS-EXAMINATION OF DR. BRUCE AMMERMAN WHICH 
SERVED TO PREJUDICE THE SEPARATE RIGHTS OF VIRGINIA 
FARM BUREAU, THE UNDERINSURANCE CARRIER. 

ursuant to irginia Code §38.2-2206(F), Virginia Farm Bureau, as the 

underinsurance carrier, has the right to file pleadings and take other action allowable by law 
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in the defendant's name or in its own name. This statute gives both the defendant and 

UM/UIM carrier the right to participate in the defense of a personal injury action; however, 

neither the defendant nor insurer has any right to bind the other to any position or course of 

action in connection with the case. State Farm v. Benq, 249 Va. 165 (1995); State Farm v. 

Cuffee, 248 Va. 11 (1994). Each is entitled to control his or its own actions but not the 

actions of the other. Cuffee, 248 Va. at 14. 

In State Farm v. Cuffee, supra, the Virginia Supreme Court reversed and remanded 

a personal injury action in favor of the plaintiff because the trial court improperly limited the 

uninsured motorist carrier's ability to defend the case when the uninsured motorist admitted 

liability. The court held that Virginia Code §38.2-2206(F) requires protection of the rights of 

both the uninsured motorist and insurer, notwithstanding that 1he effort might result in 

difficulties in the court below. ld. 

In State Farm v. Beng, supra, the court specifically addressed the rights of the UIM 

carrier and held that the same rationale set forth in Cuffee applied in an UIM situation. In 

Beng, the defendant prejudiced the rights of State Farm, the underinsurance motorist carrier, 

by confessing judgment in an amount exceeding his policy limits. The trial court held that 

the UIM carrier was barred from defending against the liability claims and could only defend 

on damages. The Virginia Supreme Court reversed and remanded judgment in favor of the 

plaintiff finding that the UIM carrier's rights were prejudiced since it was denied its ability to 

a ear and defend the liti ation on all issues des ite the cours 

defendant. 
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In this case, this law firm was not retained as co-counsel for the defendant or to 

represent the defendant, but instead was hired by Virginia Farm Bureau, the plaintiff's 

carrier, pursuant to Virginia Code §38.2-2206(F), to protect its rights as the underinsurance 

carrier. Under the Benq and Cuffee cases, authored by Chief Justice Carrico, any action 

taken by the defendant cannot bind the underinsurance motorist carrier, and certainly any 

inaction on the part of the defendant's insurer, Allstate, cannot bind Virginia Farm Bureau. 

Virginia Farm Bureau's rights remain separate and apart, and this court erred by allowing 

the injection of insurance in this case as well as the improper cross-examination of Dr. Bruce 

Ammerman which only served to prejudice the rights of Virginia Farm Bureau, as well as 

defendant Ralph Lombard. 

Ill. CONCLUSION 

For the foregoing reasons, Virginia Farm Bureau Mutual Insurance Company, by 

counsel, respectfully requests that this Honorable Court set aside the jury's verdict and 

award a new trial on both issues of liability and damages. 
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VIRGINIA 

IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX 

DORSEY W. ROHRBAUGH, 

Plaintiff 

v. 

RALPH D. LOMBARD 
12921 Colby Drive 
Woodbridge, VA 22192, 

Law No. 181346 

Defendant 

PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
MOTIONS OF DEFENDANT LOMBARD AND 

VIRGINIA FARM BUREAU MUTUAL INSURANCE COMPANY 
FOR MISTRIAL,:ro SET ASIDE THE VERWCT AND FOR A NEW TRIAL 

Both the Defendant and the underinsured carrier have filed motions seeking a new 

trial on the grounds that this court erred in allowing plaintiff's counsel to present to the 

jury facts relevant to the issue of the bias of Dr. Ammerman, an expert witness identified 

by both defendant and the underinsured canier and paid by Allstate, the defendant's 

insurance company. This court properly pepnitted_plainti:ff's counsel to cross.-examine 

Dr. Ammerman concerning his lucrative relationship with Allstate evinced by the large 

sums of money he received from Allstate insurance company over a two year period. 

I. FACTUAL BACKGROUND 

Plaintiff was injured in an automobile collision on August 11, 1995. Suit was 

initially filed in May 1997, was nonsuited, and this action was filed in June 1999. 
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Included in the refiled action was the underinsured carrier, Virginia Farm Bureau Mutual 

Insurance Company (UIM carrier). Defendant's insurer is Allstate, the coverage under 

the Allstate policy is $50,000 and Allsta~e provided the defense of this matter. At trial, 

when questioned by your honor, counsel for the U1M carrier specifically stated he did 

not want to be identified as a separate entity and requested he be identified simply as 

assisting in the defense. 

During the course of this case, both the Defendant and the U1M carrier identified 

Bruce Ammeiman, M.D. as their expert witness. Pursuant to the provisions of Rule 

4; I 0, Dr. Ammerman examined Plaintiff on two separate occasions, the first in April of 

1999 in connection with the nonsuited action and again in May of 2000 with respect to 

this action. 

On April25, 2000 plaintiff filed a request for a witness subpoena for a Rule 

4;5(b)(6) deposition of the Allstate corporate designee most lmowledgeable about the 

Allstate IRS Payments List and Payment Detail for Dr. Ammeiman. [Exhibit 1 ].1 The 

deposition was noticed for Monday, May 8, 2000. On the Friday-before the scheduled 

deposition, plaintiff's counsel received a call from William Dupray, Esquire who had 

been engaged by Allstate in connection with opposing the subpoena. Mr. Dupray 

1 In connection with another action filed in this court, Pamela Stroud v. Debra 
Consentino, Law No. 177798, plaintiff had obtained in response to a proper subpoena, 
computerized printouts of various payments Allstate had made to Dr. Ammeiman. The 
subpoena request in Stroud limited itself to payments made to Dr. Ammeiman as a result of 
Rule 4:10 examinations. 
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requested, and plaintiff's counsel agreed, to a postponement of the deposition to give Mr. 

Dupray time to file a motion to quash. A motion to quash was filed on May 5th and a 

notice of the motion was filed May 22ad setting it for hearing on June 2, 2000. Trial of 

the matter was to begin June 7, 2000. 

On June 2, 2000, Judge Ney heard and appropriately denied the motion to quash. 

Plaintiffs counsel had been able to show that the infonnation he was seeking was not 

obtainable from Dr. Ammerman, who, less than three months earlier during the taking of 

his de bene esse deposition in.connection with the Stroud case, was either unwilling or 

unable to testify concerning which of the payments on the Allstate printout were for 

medica11legal work and which were for medical care. Judge Ney ordered that the 

deposition of the Allstate designee proceed on June 6, 2000. 

On the afternoon of June 211d plaintiff's counsel faxed a letter to Mr. Dupray 

expressing his concern that the information he would seek from the designee might well 

involve the designee's need for computer access and offered to hold the deposition at a 

local Allstate location. [Exhibit 2]. Mr. Dupray's response was that the deposition was 

noticed for plaintiff's counsel's office and that was where the deposition would take 

place. 

The deposition was attended by Mr. Quentin R. Come-representing the defendant, 

Mr. Dupray-representing Allstate, and plaintiff's counsel. Mr. Steven W. Bancroft­

counsel for the UIM carrier, although noticed," elected not to attend. A telephone call 

was placed to Mr. Bancroft's office before the deposition began and plaintiff's counsel 
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was advised no one for the UIM canier would be appearing. During the deposition the 

Allstate designee testified that she could not tell by looking at the printout whether the 

payments made by Allstate to Dr. Ammennan were for medical care or, conversely, were 

made in connection with legal proceedings. She further testified that if she had access to 

an Allstate computer she would be able to identify whether a payment was for medical 

care or for legal matters. Counsel for Allstate refused to agree to moving the deposition 

to a location where the witness could obtain the infonnation from the computer. While 

the deposition was still in progress plaintiff'.s counsel called Judge ~ey, who was on the 

bench. Plaintiff's counsel then indicated he would leave the deposition open until he 

could get a ruling from Judge Ney. [Exhibit 3]. Mr. Corrie, counsel for the defendant, 

advised counsel he was le~ving, that they should do whatever they wanted, but he had 

other things to do. [Exhibit 3]. 

Judge Ney called counsel back later that afternoon and spoke with plaintiff's 

counsel and Mr. Dlipray. Upon hearing what had transpired at the deposition, Judge .Ney 

remarked that it had been clear that the designee was supposed to provide the 

information as to how much of the payments made to Dr. Ammerman were for medical 

care and how much were for legal work. He indicated he would order Allstate to arrange 

for plaintiff's counsel to go to a local Allstate location wh~ he could observe an 

operator obtain the requested information. Mr. Dupray offered the alternative solution of 
- . . 

simply agreeing that Allstate had paid Dr. Ammerman $104,971 in 1999 and $106,520 

in 1998. 
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Mr. Dupray's proposal was acceptable to plaintiff's counsel so long as I) Dr. 

Ammerman was not permitted to explain that some of the payments were for medical 

care and some for legal work but that he could not say how much was for which; and, 2) 

counsel for the defendant and the VIM carrier were not allowed to address those matters. 

Judge Ney ordered that plaintiffs counsel could use the total amounts as money received 

from Allstate and neither the witness nor counsel would discuss the allocation of the 

money. The basis for this ruling was that this was the precise dilemma plaintiff had been 

attempting to avoid by deposing the Allstate designee, i.e., Dr. Am.mennan's inability io 

testify about how much money he earned for legal work. Mr. Conie, having elected to 

leave the deposition, and Mr. Bancroft, having elected never to attend the deposition in 

the first place, were advised of this ruling. 

At trial this Court allowed the plaintiff to bring out on cross-examination the . 

amount of money Dr. Ammerman received from Allstate. ~Court's ruling was 

predicated upon the posture of the case in the context of Judge Ney's orders. Because 

Allstate is an insurance company, and only for that reason, was there a mention of 

insurance. A cautionary jwy instruction was given prior to Dr. Ammerman's testimony. 

[Exhibit 4]. The defendant and the UIM carrier both seek a new trial incorrectly 

asserting that the mention of insurance under these circumstances was error. 
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ARGUMENT 

The right of Plaintiff to impeach Dr. Ammerman's testimony by establishing his· 

bias is absolute in Virginia. Whitaker v. Commonwealth, 217 Va 966, 234 S.E.2d 79 

(1979). Further, the cross-examination of Dr. Ammerman for the purpose of establishing 

bias is always relevant. Norfolk and Western Railway v. Sonney, 236 Va 482, 374 

S.E.2d 71 (1988). In fact, 

The bias of a witness, like prejudice and relationship, is not a collateral 
matter. The bias of a witness .is always a relevant subject of inquiry when 
confined to ascertaining previous relationship, feeling and conduct of the 
witness .... [O]n cross-examination great latitude is allowed and ... the 
general rule is that anything tending to show the bias on the part of a 
witness may be drawn out 235 V a. at 188, 366 S.E.2d at 113 (emphasis 
in original) (quoting Henson v. Commonwealth, 165 Va. 821, 825 -26, 183 
S.E. 435, 437 (1936)). 

Norfolk & Western Railway Co. v. Sonney, 236 Va. 482, 488, 374 S.E.2d 71 (1988). 

While the rule in Virginia is that the deliberate mention of insurance as a collateral 

matter for improper purposes is reversible error, Davis v. Maynard, 215 Va. 407,408, 

211 S.E.2d 32 (1975), that is not the circumstance under which insurance was mentioned 

here. The reference to insurance was neither a collateral consideration nor for an 

improper purpose. It is important to remember the well-established legal principle that 

bias is never collateral. 

The cases cited by defendant where iD.surance was injected as a collateral issue for 

an improper pwpose are inapposite. ·we are not dealing with a situation where insurance 

was gratuitously mentioned to the jury in opening statement or on voir dire simply to 
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infonn thejwy of the existence of the defendant's insurance coverage. See Forsberg v. 

Harris, 238 Va. 442, 384 S.E.2d 90 (1989)[plaintiff's counsel opening noted that 

defendant was employed by an insurance company]; Davis v. Maynard 215 Va. 407,408, 

211 S.E.2d 32, 32-33 (1975)[on voir dire plaintiff's counsel discussed with one of the. 

· jurors his knowledge gained from working for an underwriting company that defendant's 

counsel represented insurance companies]; Hope Windows v. Snyder, 208 Va. 489,493, 

158 S.E.2d 722, 725 (1968)[the effect of the plaintiff asking the jury panel on voir dire 

whether any of them worked ~or an insurance company was to suggest that defendants 

were insured]. 

The mention of insurance here is likewise not analogous to the circumstances 

under which insurance was inteijected in Forsberg v. Harris, supra. The mention of the 

fact that Dr. Ammennan annually received significant sums.from the defendant's 

insurance company did not "inject a collateral consideration having nothing to do with" 

the defendant's "possible liability to" the plaintiff. Forsberg v. Harris 238 Va. at 444. 

Counsel for the plaintiff in Forsberg stated in opening that defendant was employed by 

an insurance company. Whether the defendant in Forsberg was employed by an 

insurance company obviously had nothing to do with whether he was negligent, whether 

his negligence was a proximate cause of the Harris' injuries or the extent of Harris' 

injuries. On the other hand, Dr. Ammerman performed two physical examinations of 

Mr. Rohrbaugh and Dr. Ammennan' s testimony addressed the injuries sustained by Mr. 

Rohrbaugh. Defendant procured Dr. Ammerman's testimony for the sole purpose of 
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minimizing the extent of the injuries sustained by the plaintiff which, ifbelieved by the 

jwy, would necessarily influence the damages awarded for those injuries, and ultimately 

the defendant's "possible liability to" the plaintiff. Clearly the fact that Dr. Ammerman 

is routinely employed by this insurance company and receives in excess of$100,000 per 

year from this one insurance company is plainly relevant to his bias and thus, by legal 

definition in the Commonwealth, is not a collateral matter. Goins v. Commonwealth, 251 

Va. 442,465,470 S.E.2d 114 (1996),· Norfolk & Western Railway Co. v. Sonney, supra, 

at 488, Henning v. Thomas, 235 Va. 181, 188,366 S.E.2d 109 (1988). 

It was within this Court's discretion to decide whether particular questions could 

be asked about the bias of the witness. Shanklin v. Commonwealth, 222 Va. 862, 864, 

284 S.E.2d 611, 612 (1981); and see, Norfolk & Western Railway Co. v. Sonney, 236 

Va. 482,488,374 S.E.2d 71, (1988). Dr. Ammerman's association with Allstate bears 

directly on the weight to be given to his testimony. See Sullivan v. Rixey, 241 Va. 512, 

515,403 S.E .. 2d 346 (1991). The obvious reason the defendant and the UIM carrier 

offered Dr. Ammerman's testimony was because it was adverse to the plaintiffs claim of 

injwy. 

In consistent recognition that, "[t]he bias of a witness, like prejudice and 

relationship, is not a collateral matter," the Supreme Court held a trial court erred in 

refusing to allow defendants to cross-examine the plaintiff's expert doctor concerning the 

doctor's relationship with an organization named Professional Medical Witnesses. 

Henningv. Thomas, 235 Va. 181, 188,366 S.E.2d 109 (1988). Thereplaintiffargu~ 
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that the defendants simply wanted to infer the expert was a "doctor for hire." The 

Supreme Court noted that was precisely what the defendants wanted t~ do, and had 

every right to do- to· show the bias, prejudice or relationship to the jury. Henning, 

235 Va. at 188-189. This Court correctly allowed the plaintiff to show the jury the 

potential for bias and prejudice resulting from the relationship of Dr. Ammerman to the 

insurance company defending the action. 

Aflinning that a party, "has a right to establish facts and circumstances tending 

to show the interest, bias or Pt.:ejudice of a hostile witness," the Supreme Court held the 

trial court· erred by preventing a plaintiff from showing that a hostile witness, whose 

testimony was adverse to the plaintllJ: was employed as an insurance adjuster for the 

defending insurance company. Sullivan v. Rixey, 241 Va. 512,514, 403 S.E.2d 346 

(1991). The bias, interest and prejudice of Dr. Ammerman as a result of his long 

standing and extremely profitable relationship with Allstate is not a collateral ~atter and 

bears directly upon the weight to be given to his testimony. Sullivan, 241 V a. at 514-

515. Accord, Highway Express Lines v. Fleming, 185 Va. 666, 673, 40 S.E.2d 294 

(1946). 

Both defendant and the UIM carrier place great reliance on Averett v. Shire/iff, 

218 Va. 202, 237 S.E.2d 92 (1977), a property damage case in which the Virginia 

Supreme Court simply held that it was not error to have excluded evidence that the 

witnesses were employed by an agency which performed appraisals for defendant's 

insurer because this would improperly inject the question of insurance. Averett does not 
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compel the result advocated by the defendant and UIM carrier, as it does not hold that it 

would have been reversible error to have allowed cross-examination on the issue and 

there was no discussion as to whether allowing such cross-examination would have been 

an abuse of discretion. Moreover, this is not a mere property damage case, but a case 

involving significant personal injuries, where the probative value of the revelation of Dr. 

Ammerman's relationship with Allstate and his resulting bias and prejudice clearly 

outweighs any prejudice to the defendant resulting from the disclosure. 

While it is true that Dr._ Ammerman is not per se an employee of Allstate, it 

cannot be disputed that he is paid a substantial income by Allstate for the work he does 

for them. As a result of his relationship with Allstate, he reaps a generous income, far in 

excess of what most people earn in a year on a full time job. Dr. Ammerman would not 

receive that kind of compensation if his testimony did not meet the needs of Allstate. 

Although defendants like to characterize the medical exams performed at their behest as 

independent medical exams (IME), IME is a misnomer. There is nothing independent 

about these examinations. Even Rule 4:10 which authorizes these examinations, 

recognizes these exams are anything but "independent" Nowhere in Rule 4:10 will you 

find the word "independent". The doctor is selected by the insurance company and, as 

with Dr. Ammerman, is routinely used in an attempt to minimize the injuries and the 

amount of treatment which was necessitated by the injuries. Dr. Ammerman is not hired · 

by Allstate to be impartial, but to advance the position of Allstate. However, if the jury 

is perpetually kept in the dark as to his association with Allstate, the myth that this is an 
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impartial and "independent" doctor is perpetuated to the great prejudice of injured 

individuals. 

The Federal Rules of Evidence specifically address this issue by allowing 

evidence of insurance when offered for the purpose of proof of agency, ownership, or 

control, or bias or prejudice of a witness. FRE 411. The rule protects the fundamental 

right of a party to cross-examine a witness to show bias. As noted by the eminent 

Virginia authority on evidence, "so absolute is this right to cross-examine for bias 

that it takes precedence ove~ other rules of evidence and even over statutory 

enactments." Charles E. Friend, The Law of Evidence in Virginia§ 4-6, p.l29 (5th ed. 

1999). Friend further notes that the modem trend of the cases recognizes that the 

prohibition against mentioning insurance is not a hard and fast rule where a fair trial and 

substantial justice are done. ld., §12-8, p. 411. An appropriate cautionary jury 

instruction was given here. ld.; Medina v. Hegerberg, 245 Va. 210,213, 427 S.E.2d 

343 (1993). 

The UIM carrier attempts to distant itself from Dr. Ammerman's employment as 

an expert for the defendant, but it must be remembered the UIM carrier designated Dr. 

Ammerman: as its own expert; and, eyen more importantly, the UIM carrier expressly 

advised the Court that it did not wish to retain a separate presence from the defendant, 

but rather chose to proceed at trial as "assisting with the defense." 

The UIM carrier asserts the plaintiff was simply using a specious ploy when it 

sought and obtained permission to show Dr. Ammerman's relationship with Allstate as 
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relevant to the issue of his bias. This argument is unworthy of response. 

Defendant correctly notes that an insurance company may waive an objection to 

the mention ofinsuratlce and cites Willard v Aetna, 213 Va. 481,483 {1973). A 

subsequent case is even more instructive. Medina v. Hegerberg, supra, involved 

defendant's testimony concerning the plaintiffs threat that if the defendant's insurance 

company did not pay to have her car fixed the way she wanted, she would start 

complaining about her back. At trial the plaintiff objected to this evidence. In 

determining that it was not en:or to allow the evidence, the Supreme Court reviewed the 

general rule precluding mention of insurance and noted that the rule was not absolute. 

Medina, 245 Va. at 213. Since the evidence was introduced by the defendant, there was 

a waiver of any claimed prejudice. Id, at 214. In addition, the mention of insurance was 

not made for an improper pwpose, i.e., to intimate that the defendant was insured, but 

rather to infer that the claim of back injury may have been contrived. Medina, at 214. 

Here Allstate, the insurance company first in line to pay any judgment up to its 

policy limits, agreed to the mention of insurance, thus there was a waiver. Moreover, the 

mention of insurance was not for the improper pmposes of showing the defendant was 

insured, but rather to inform the jury of Dr. Ammerman's status as a "hired gun" earning 

substantial sums from the insurer in exchange for his testimony. Clearly the evidence·of 

his ongoing relationship and bias were proper matters for consideration by the jury in 

order that they might properly assess the weight to be given to his testimony. Henning v. 

Thomas, 235 Va. at 189-190. 
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The defendant waived any objection to the restrictions placed on Dr. Ammerman, 

·involving his telling the jury that not all of the money which he received from Allstate 

was for his defense work for Allstate. The waiver was made in two different and binding 

ways: 1) Allstate's counsel represented to Judge Ney that it would agree to the restriction 

instead of complying with Judge Ney's order that it provide the informati~n sought by 

plaintiff's counsel as to the break down of how much of the income received was 

attributable to forensic work rather than medical care. Allstate had every opportunity to 

provide the ~fonnation sougl?.t by plaintiff's counsel to ascertain how much of the total 

amounts paid to Dr. Ammennan were in connection with his legal work for Allstate. 

Allstate clearly can bind itself and when it acts on behalf of its insured it binds them also; 

and 2) Defendant's counsel waived any right to object when he simply abandoned the 

deposition session on June 6th with his remarks that he would let counsel "do whatever 

you're doing. I'm going to excuse myself, because I have a bunch of other things." 

[Exhibit 3]. 

Clearly Judge Ney had the discretion to order Allstate to comply with his 

previously issued order and to adopt the. alternative course of action proposed by 

Allstate. Allstate cannot now be heard to complain, through its counsel d~fending its 

insured, that Judge Ney erred in ordering that which Allstate invited the judge to order. 

It is axiomatic that a party cannot complain of invited error. Edmiston Homes, Ltd. v. 

McKinney Group, 241 Va. 263,268,401 S.E.2d 875 .(1991); citing Godsey v. Tucker, 

196 Va. 469,476, 84 S.E.2d 435,439 (1954). 
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The defendant raises the interesting comment that Allstate is not a party and its 

actions cannot bind the defendant. However, Allstate is the defendant's insurer, Allstate 

paid Dr. Ammerman for his testimony to be used in connection with the defendant's 

case, and, importantly, Allstate pays defendant's counsel. Defendant's argument in 

support of its Motion for New Trial omits any reference to the part Allstate's counsel 

played in the events leading up to the mention at trial of Dr. Ammerman's relationship 

with Allstate. It ignores the fact that Dr. Ammerman conveniently could not separate out 

the medical care versus forens_ic work from the income totals for the years 1998 and 

1999. And it fails to mention that in spite of the understanding made clear at the hearing 

before Judge Ney ori June 2ad, that plaintiff's counsel was trying to ascertain the 

breakdown of the amounts received by Ammerman for his defense work as opposed to 

his medical work, Allstate provided a witness who was only able to tell plaintiff's 

counsel how it would be possible to obtain the breakdown, but who confirmed that she 

could only do so at her office, the very option plaintiff had requested and Allstate had 

refused. 

Defendant waived any right to object to Judge Ney's ruling as his counsel, with 

full knowledge that plaintiff's counsel would ask Judge Ney to order Allstate to allow 

the deposition to proceed at an Allstate location, simply left the deposition proceedings 

advising that he had other things to do, and that he would just let them do whatever they 

were going to do. Similarly, counsel for the UIM canier waived any right to protest 

Judge Ney's ruling as he did not even bother to participate in the deposition proceedings. 
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The jury was not misled, as claimed by the defendant and the UIM carrier, as to 

the amount of money paid to Dr. Ammerman for forensic work relative to the amount 

paid for medical care.· Plaintiff's counsel simply had Dr. Ammerman admit to the actual 

amounts he received from Allstate. Plaintiffs counsel did not attribute that amount to 

forensic work. It is appropriate to note that contrary to the court's orders, Dr. 

Ammerman still managed to let the jury know that he received money from Allstate in 

exchange for his services in different capacities and that he treated patients for whom 

Allstate was the insurance proyider. [Exhibit 5]. 

The UIM carrier argues that jury was misled as they were not told how much of 

Dr. Ammerman's income from Allstate was for defense work. The argument ignores the 

fact that Dr. Ammenitan could not or would not provide that information and Allstate 

did not do so, even though ordered to do so. Allstate was playing loose and free with the 

discovery process, was finally caught, and an appropriate resolution of the matter was 

reached. How much of the income that Dr. Ammerman's received from Allstate was 

attributable to his defense work was the information plaintiff had made every effort to 

ascertain, but those efforts had been stymied by the only people in a position to produce 

the information. 

The UIM carrier astoundingly expresses a sudden cone~ about the possibility of 

personal exposure of the defendant for the amount of the judgment in excess of the 

.Allstate coverage. This from the very UIM counsel who refused to offer any UIM 

money in settlement of the case. Obviously the UIM carrier has no standing to argue on 
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behalf of the defendant 

In support of its argument that the UIM canier's rights cannot be prejudiced by 

the actions or inactions of the defendant, the UIM carrier relies on State Farm Mut. Auto. 

Ins. Co. v. Beng. 249 Va. 165,455 S.E.2d 2 (1995), and State Farm Mutual Automobile 

Insurance Co. v. Cuffee, 248 Va. 11, 444 S.E.2d 720 (1994). These cases are not 

dispositive as the defendants in both Beng and Cuffee assumed positions contrary to that 

of the UIM carrier. Here the U1M carrier and defendant were uniformly aligned at the 

express election of the UIM c~er's counsel. 

The UIM carrier's argument that Virginia Code § 38.2.:.2206 protects it from 

actions or inactions by the defendant which prejudice its rights must fall on deaf ears as 

the UIM carrier did not show up at the deposition to protect its rights, but rather by his 

absence abandoned them. It cannot now be heard to complain that it was not present and . . 

its rights were prejudiced. 

CONCLUSION 

This Court properly allowed the cross-examination of the defendant's and the 

UIM carrier's expert witness on his relationship with Allstate Insurance Company to 

show his bias. Showing bias on cross-examination is never a collateral matter. Showing 

Dr. Ammerman's bias, arising out ofhis long-standing and very lucrative arrangement 

with the insurance company, did not inject insurance ~or an improper purpose. It was 

within the sound discretion of this court to determine the allowable extent of the cross-
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examination to show the bias. The cautionary instruction given ·was appropriate and 

ensured the defendant a fair trial. 

The plaintiff respectfully request that the motions of the defendant and the UIM 

' .. :~ carrier for mistrial, to set aside the verdict and for a new trial be denied. 

~II) 
Holly Parkhurst Essing, Esq. (VSB #17538) 
HALL & SICKELS, P .C. 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 
(703) 925-0500 
Counsel for Plaintiff 

DORSEY W. ROHRBAUGH 
By Counsel 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the CJ:J~ day of June ·2000, copies of 
the foregoing Plaintiff's Memorandum in Opposition to Defendants' Motions for New 
Trial were faxed and sent by U.S. mail, postage prepaid, to: 

Quentin R. Conie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033 
(Counsel for Ralph D. Lombard) 

Steven W. Bancroft, Esq. 
TRICHILO, BANCROFT, et_ al. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 
(Counsel for Virginia Fann Bureau Mutual Insurance Co.) 
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• VIRGIN I A: C~Y 
IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH ) 
) 

Plaintiff, 

vs. 

) 
) 
) Law Number: 181346 
) 

RALPH D. LOMBARD ) 

Defendant. 

TO: Allstate Insurance Company 
SERVE: Registered l\gent 

) .... 
) 

Edward R. Parker, Esq. 
5511 Staples Mill Road 
Richmond, Virginia. 23228 

SUBPOENA REQUEST 

The Clerk of said Court will please summon the following witness on behalf of the 

Plaintiff, DorseyW. Rohrbaugh, to appear before a notarypublicorotherofficerauthorized 

by law to administer oaths in the Commonwealth of Virginia, at 10:00 a.m., on the 8th day 

of May, 2000, for deposition at the Jaw offices of Hall & Sickels, P.C., The Reston 

Executive Cen~er, 12120 Sunset Hills Road, Suite 1·50, Reston, Virgini~, 20190: 

The Allstate corporate designee and/or the person mQst 
kriowledgeable of the attached information as described below: . 
Allstate Insurance Companies IRS Payments Ust and 

·Payment Detail for TIN Number 521074671, Washington 
Neurosurgical Associates, P.C., and Bruce Ammerman, M.D.,· 
for the period beginning January 1, 1995 to December, ~ 1, 
1999. 

Said deposHfon shall continue day-to-day until completed. . 
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• • DORSEY W. ROHRBAUGH 
By Counsel 

HALL & SICKELS P .C. 

Steven M. F squire, VSB #32211 .. . .• 
Counsel for Plaintiff 
12120 Sunset Hills Road, Suite 150 
Reston, VA 20190 
(703)925-0500 

. 
CERTIFICATE OF SERVICE 

I HEREBY CERTI~ that on this Z~ay of April, 2000, a true.copy of the 
foregoing was mailed, first class, postage pre-paid, to: 

QUSIJtln R. Corrie, Esq. 
ANDERSON & CORRIE . · 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033-4904 
Counsel fOr Defendant 

Steven W. Bancroft, Esq. 
Trichilo, Bancroft, McGe-vin, HoiVath & Judkins, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 . . 
(Counsel for VIrginia Farm Bureau Mutual Insurance Co.) 

. . . . ~· 
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. . • • VIRGINIA: 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH ) 
) 
) 
) 

Plaintiff, 

vs. ) Law Number: 181346 
) 

RALPH D-. LOMBARD ) 

TO:· 

Defendant 

Allstate Insurance Company 
SERVE: Registered Agent 

) ... 
) 

· Edward R. Parker, Esq. 
5511 Staples Mill Road 
Richmond, Virginia 23228 

NODCE OF DEPOSITION 

PURSUANT to Rule 4:5(b) of the Rules of Practice of the Supreme Court of Virginia, 

please take notice that on the 8th day of May, 2000, at 10:00 a.m., .at the law office of Hall 

& Sickels, P.C., The Reston Executive Center, 1·2120 Sunset Hills Roa~. Suite 150, 

Reston, Virginia, Steven M. Frei, ·esq., will take the deposition of the Allstate cOrporate 

designee and/or the person most knowledgeable of the attached information as described 

below: 

Allstate Insurance Companies IRS Payments List and 
Payment Detail for TIN Number 521074671, Washington 
Neurosurgical Associates, P .C., and Bruce Ammerman, M.D., 
for the period beginning January 1, 1995 to December, 31, 
1999 • 
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· ........ 

. ··~~ 

• • for the purpose of discovery or for use as evidence, or both, before an officer authorized 

to administer oaths. If for any reason the taking of said testimony be not commenced, or 

if commenced, be not completed, the taking of _same shall be continued at the same place 

from day-to-day and time-to-time, until completed. 

HALL & SICKELS, P.C. 

DORSEY W. ROHRBAUGH 
By Counsel 

STEVI;N M 6 El, ESQ. (#32211) . 
Counsel for Plaintiff 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 · 
(703)925-Q500 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFv that on this .2/l!!day of April, 2000, a true. copy of the 
foregoing was mailed, first class, postage pre-paid, to: · 

Quentin· R. Corrie, Esq . 
. ANDJ:RSON & CORRIE . 
12600 Fair Lakes Circle, Suite 220 
Fairfax, VIrginia 22033-4904 
Counsel for Defendant 

Steven W. Bancroft, Esq. . 
Trichilo, Bancroft, McGavin, Horvath & Judkins, P .C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 
(Counsel for Virginia Farm Bureau Mutual Insurance Co.) 

un • 
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LAW OFFICES •• 
- HALL & SICKELS, P.C. 

ROBERT T. HAll * 
CHARLES W. SICKELS • 
HOLLY PARKHURST LEAR ••• 
DONNA MILLER ROSTANT •• 
S"fE\'!N M. FREI ••• . 

• Admitted In VA & DC 
**Admitted In N.C. & VA 
... Admitted In VA 

William M. Dupray, Esq. 
6565 Arlington Boulevard 
Suite 200 
Falls Church, VA 22042 

RESTON EXECUTIVE CENTER 
12120 SUNSET HILLS ROAD • SUITE 150 

RESTON, VIROINIA 20190·3231 

June 2, 2000 

TELEPHONE 
(703) 925-0500 

TELECOPIER 
(703) 925-0501 

VIA FACSIMILE & REGULAR MAIL 
(703) 536-2200 

Re: Rohrbaugh V. ·Lombard, Law 181346, Circuit Court of Fairfax County 

Dear Bill: 

I attempted to return your call today regarding the deposition of the Allstate 
corporate designee. You were not in so I left you a voice mall message. I hope you 
received· rriy message. 

I began thinking as I headed back to the office that given the information I am 
going to be asking the designee about It probably makes more sense to take the 
deposition at this persons location. This way he/or she will have appropriate computer 
access which will undoubtably be needed to answer some of my questions. The Order 
signed today scheduled the depqsltjon on T!Jesday morning at 10:00 a.m. in my off!ce. 
If It is necessary to go to a local Allstate office to 'take the deposition I am willing io do 
so. All I am interested in is getting the information. I have other tried preparation 
matters scheduled for later on Tuesday so I have to stic~ to the time (or earlier if you 
want). · · 

... . . . 
Finally, on May 5, 2000 when you 'first contacted me about this subpaena I 

agreed to move the date from Its originally scheduled time (May 8th) so you could file 
and have your motion heard. In our conversation I expressed my concern that 
Messers. Corrie and Bancroft would have to agree to waive any scheduling order 
restrictions (assuming the court denied your motion) as wen·as the fact that the trial 
date was June 7-8, 2000 and this would need to be resolved by this date. I forwarded 

- you·a--letter by ·facsimile-an(fregiilar mail on May 5, 2000 confi1111ing this conversation. 

Allstate has known for almost a month now that I intended to ask questions 
regarding the previously produced forms. Today when you were arguing before Judg ~ 
Ney you indicated to him that you were not certain that Allstate even had a person in 
this area that could a~swer the questions. Obviously, it is impossible for me to travel 
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••• 
HALL & SICKELS, P.C. 

William M. Dupray, E:sq. 
June2, 2000 
Page2 

•• 

anywhere on Tuesday to take a deposition. Since you were aware of the trial date In 
this matter, and considering my agreement to move the originally scheduled date for 
this deposition so your motion could be heard, I expect that the person deposed on 
Tuesday will be fully prepared to answer my questions regarding the materials. If this 
is not the case I need to know immediately so I can consider my options. 

Please let me hear.from you so I know how we are going to proceed with this 
matter. 

SMF:asd 

Very truly yours, 

... .. 
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.. TRANS. MESSAGE CONFIRMATION REPORT~ 
....... 

NAME:HALL AND SICKELS PC 
TEL :7039250501 
DATE:06/02'00 17:15 

TRANSMIT: 7035362600 

TYPE : MEMORY TX I MODE I 

DATE:. 

TO: 

COMPANY NAME: 

FAX NUMBER· CALLED: 

FROM: 

DURATION 

E -192 00'45 

FACSIMILE COVER SHEET 

Juna2,2000 

William M. Dupray, Esq. 

fo 
703-536-21100 

Stave, M. FroJ 

PAGE 

03 

SESS RESULT 

326 OK 

This facsimile consists of 3 pages, Including thle cover sheet. If you do not receive all pages in 
legible form, please call Heather at (703) 12S-0500. 

Special Instructions: 

ou; CJient Nt~me: . DoJ"5ey W, Rohrbaugh .. 
Our Client Number. 4437 ... 

THE INfORMATION CONTAINED IN THIS COMMUNICATION IS CONFIDI!N11AL AND SUBJECT TO 
ATTORNEY.CUENT, WORK-PRODUCT, OR OTHER LEGAL I='RMLEGE.. THIS COMMUNICATION IS 
INTENDED ONLY FOR THE USI! OP THI! INDMDUAL OR ENTITY NAMED AS RECIPIENT. IF THE 
READER OF THIS COMMUNICATION IS NOT THE INTJ:NDED RECIPIENT, YOU ARE HEREBY 
NOnFJED l'HI'T ANY DJSSEMINAnON, DISTRJB.UTION OR. COPYING OF nus COMMUNICATION IS 

·sTRJCTL.V PROHIBlTED-:-lF-YOlfHAVE RECEIVED THIS COMMUNICATION IN ERROR. PLEASE 
CONTACT US IMMEDIATELY AT: (703) 928..0500. 
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1 

1 VIRGINIA: 

2 ·~IN;; THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - ~- - - - - - - - - X 

4 DORSEY W .l!t;iROHRBAUGH, 

5 Plaintiff, 

6 vs. At Law No. 181346 

7 RALPH D. LOMBARD, 

a Defendant. 

9 - - - - - - - - - - - - X 

10 Reston., Virginia 

ll 

12 

Tuesday, June 6, 2000 

Deposition of PAMELA RYDELL, called for examination 

13 by counsel for the plaintiff, pursuant to notice, at the 

14 

15 

16 

17 

18 

19 

20 

21 

22 

office of Steven M. Frei, Esq., Hall and Sickels, P.C., 

12120 Sunset Hills Road, Suite 150, Reston, Virginia 

·201·90, before Carol A. Lowe, a Registered Professional 

Reporter and a Notary Public in and for the State of 
.. .. . 

Virginia, beginning at 10:io a.m., when were present on 

behalf of the respective parties: 

3 
PLATT & DAWSON, INC. (703) 591-0007 

255 



.. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

~~~~ 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.:~.::. ~-1 
.. _ ... ~· 

FOR THE PLAINTIFF: 

STEVEN M. FREI, Esq., Hall and Sickels, P.C., 
12120 Sunset Hills Road, Suite 150, Reston, 
Virginia 20190. 

FOR THE DEFENDANT: 

2 

QUENTIN R. CORRIE, Esq., Anderson & Corrie, 
12600 Fair Lakes Circle, Suite 220, Fairfax, 
Virginia 22033. 

FOR ALLSTATE INSURANCE COMPANY: 

WILLIAM M. DUPRAY, Esq., Brandt, Jennings, 
Roberts, Davis & Snee, PLLC, 6565 Arlington 
Boulevard, Suite 200, Falls.Church, Virginia 
22042. 

.. 

PLATT & DAWSON, INC. (703) 591-0007 
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1 mean 

2 MR. FREI: Well, they're the creators of the 

3 information. So if they.make mistakes, I think it's 

4 their own problem. 

5 But if we were sitting at a monitor as I 

6 offered last Friday and again yesterday, she could punch 

7 in a claim number, find out if the payment was AA 93 

8 which would then tell me that the payment on this fo~ 

9 was for forensic work, however we want to describe that, 

10. and I'd have that information. And without that she 

11 can't tell me that information. 

12 MR. DUPRAY: Right. 

13 MR.. FREI: So, you know, I know of only one of 

14 two things to do, either move over to some terminal 

15 where she can answer those-questions or, I guess, we 

16 could try to get Judge Ney on the phone if you're 

17 unwilling to do that. I just don't know how else I'm 
.. 

18 going to get those answers. 

19 MR. DUPRAY: Well, your -- first of all, she 

20 was subpoenaed to come here for a deposition. Whether 

21 you offered or not is irrelevant. The subpoena is to 

22 come here. 

PLATT & DAWSON, INC. (703) 591-0007 
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1 The subpoena is to, based on Judge Ney's 

2 ruling, explain this form which she has done to you. 

3 She' s explained. the form. He didn' t say know everything 

4 about every claim number on the form. 

5 MR. FREI: We can have that discussion with 

6 Judge Ney if we need·to. 

7 MR. DUPRAY: I understand. I understand. And, 

a moreover, it would be our position that it would be 

9 highly burdensome for her to go through every claim to 

10 do that on the computer especially since some of them 

11 are not even recoverable as we sit here. You'd have to 

12 wait several days. 

13 MR. FREI: Well, we could certainly go through 

14 the ones that were, I guess. 

15 MR. DUPRAY: Well --

16 MR. FREI: But you're telling me basically 

17 you're not going to do that. 
, .. 
•'. .. . 

18 MR. DUPRAY: Absolutely not. 

19 MR. FREI: Well, then let me see if. I can get 

20 Judge Ney on the phone. 

· -21 MR. DUPRAY: -That would be fine. 

22 MR. CORRIE: I' 11 tell you what. I'm going to . 

PLATT & DAWSON, INC. (7.03) 591-0007 
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1 let you guys do whatever you're doing. I'm going to 

2 excuse m}rself, because I have a bunch of other things. 

3 MR'::-DUPRAY: Fine. 

4 MR t::- FREI : Fine. 

5 (A:: short recess was taken. ) 

6 

7 Q. I might have skipped a line, the payment type. 

8 A. Okay; 

9 Q. I was looking back through my notes. And I 

10 didn't see anything where I had you explain what payment 

11 type was. 

12 A. All right. One second here. 

13 Q. 9M is what they all say. 

14 A. Okay. That is the IRS form on whi'ch the 

15 payment will be reporte~. 9M is Form 1099 

16 Miscellaneous. 

17 Q. You already ~qld ~~that you're not.aware of 
... . . . 

18 any computerized form that could be generated that would 

19 just pull out the AA 93 information. 

20 A. No. 

21 MR.. FREI : ··okay. While we were off the record 

22 I attempted to place a call to Judge Ney to get a ruling 

PLATT & DAWSON, INC. (703) 591-0007 
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1 regarding, I guess, moving this deposition to a location 

2 where the information at least that's available by 

3 computer monitor or screen could be gathered to 

4 differentiate payments that are reflected on the 

5 subpoena forms that are for forensic work and by that 

6 meaning basically work that Dr. Ammerman did that's 

7 reflected in these forms that was done on behalf of 

8 defendants examining plaintiffs in a litigation whether 

9 it be reviewing records, meeting with lawyers, 

10 testifying at trial, conducting examinations or anything 

11 of that nature versus other payments which Dr. Ammerman 

12 has indicated may appear on this form that are for 

13 first-party benefits, in other words, payments that 

14 Allstate made to its own insureds or to the doctor on 

15 behalf of its insureds for med pay or PIP payments. 

16 Judge Ney was, not surprisingly, unavailable. 

17 And I've left a message for him to call myself and 

18 Mr. Dupray who is here.- with the Allstate repr-esentative 

19 to discuss that subject. 

20 And to that extent I would request that the 

-·:r1 - depos-ition remain ··open -until we've had a chance to talk 

22 to Judge Ney about that issue . 

PLATT & DAWSON, INC. {703) 591-0007 
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'r 

1 MR·.:~~DUPRAY: I would object to it going 

2 forward.· WeJ·ve been here an hour and 45 minutes 

3 approximately from a ten o'clock start time if, in fact, 

4 we started at that time. 

-
5 Ms. Rydell has patiently answered all of the 

6 questions that were propounded to the best of her 

7 knowledge. She's answered every question about the 

8 columns and the information set forth on the form. 

9 Anything beyond that is beyond the scope of the 

10 subpoena that was ruled on by the judge. It was a very 

11 simple purpose for this deposition which is set forth in 

12 the subpoena and the request. 

13 So anything beyond anything at this office 

14 would be beyond the scope. And anything beyond the 

15 information already provided would be beyond the scope. 

16 It would involve considerable cost, time and 

17 burden on Allstate representatives and certainly bears 

18 no relevance to this case which is set for trlal 

19 tomorrow. 

20 So I don't know if those objections need to be 

21 stated on the record,--but we do object to. rerioticing or 

22 resetting this. That's it. 

PLATT & DAWSON, INC. (703) 591-0007 
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1 MR. FREI: So we're clear, I'm not renoticing 

2 or resetting. I'm specifically leaving it open pending 

3 a ruling from Judge Ney. Thank you. 

4 (At 11:50 a.m. the taking of the deposition 

5 was recessed to reconvene sine die.) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

PLATT & DAWSON, INC. (703) 591-0007 
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Ladies and gentlemen, the cross examination of Dr. Ammerman 
will ask questions intended to elicit evidence regarding 
payments made to Dr. Ammerman by a liability insurance company 

. ~hich provides coverage to the defendant~ You may only consider 
. .. :this as evidence of possible bias on the part of Dr. Anunerman ~ 

TWe fact of the existence of any "liability insurance in this 
case is not to be · considered by you in any way in determining 
whether the defendant was negligent, whether any negligence of 
the defendant proximately caused any injury to the plaintitf, or 
the amount of any judgment you might ultimately award. 

Partial Transcript, Page 51-52 

.. .. . .. 
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• • 
interpret it. I'm not debating with you. 

Q. Okay. 

A. It may be absolutely accurate, but I 

can't say about its veracity one way or the 

other, because we didn't produce it, and I don't 
. -· 

know what's in it. 

98 

Q. In 1998, if I told you that Allstate 

Insurance Company had paid you $106,520, the same 

answer, I'm assuming. 

A. Without showing the cases, I would not 

know one way or the other, or whether they were 

for -- in what capacity I received those monies. 

Q. Well, what do you mean in what 

capacity? Can we approach about this, Judge? I 

mean you were paid by Allstate Insurance Company 

in 1998 $106,520, right? 
. ~ 

A. If you-say so. I'm saying th~t that 

could be for various things. 

Q. Well then I!.ll ~ake the same offer to 

you, would you like to verify that number? I 

will represent to you that that's what this 

docum~nt says. I know it didn't come from your 

·-·--:off i-<:-e-.--·--!-t-- came--f-r~~ll sta-te • -·------- ---.·.- --· 

l.ASER REPORTING 
(703) 471-7603 

46441 SpringwoodCourt, Sterling, Virginia 20165 . 
~ 

~----------------------------------------------~-~----~ 

! 
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A. It may be. If that document breaks out 

patients I've treated, so be it, I don't know. 

I'll accept the number, because I don't know. 

Q. All right. But you have no reason. to 

dispute what's been given to you by Allstate, 

correct? 

A. I have absolutely no reason. to dispute 

that. 

Q. The final thing, Doctor, I guess I 

would ask you is that all of the X-rays that we 

talked about, that you testified about, one 

through four, were all X-rays or MRI scans that 

were done after this collision, right? 

A. Yes, sir. 

Q. Did you have a chance to review any 

MRis or X-rays that were taken bafore this 

collision that showed anything with respect to 

Mr. Rohrbaugh's neck? 

A. I don't hav~ an~.X-rays before. 

Q. Okay. No further questions. 

MR. FREI: Thank you, Judge. 

THE COURT: Redirect? 

---·--·· MR. BANCROFT·:-·- Yes, Your Honor • 

LASER REPORTING 
(703) 471-7603 

46441 Springwood Court, Sterling, Virginia 20165 
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V I R G I N I A 

IN THE CIRCUIT COURT OF 

- - - - - - - - - - - - -x 

DORSEY W. ROHRBAUGH, 

Plaintiff, 

1 

T 

I 
RICHMOND, VlnGINIA 

At Law No. 181346 -vs-

RALPH D. LOMBARD, 

Defendant. 

- - - - - - - - - - - - -x 

Wednesday, July 12, 2000 

Fairfax, Virginia 

The above-entitled matter came on to be 

heard before THE HONORABLE DENNIS J. SMITH, JUDGE, 

in and for the Circuit Court of Fairfax county, in 

the courthouse, Fairfax, Virginia, commencing at 

approximately 9:30 o'clock a.m., when there were 

present on behalf of the respective parties: 

CASAMO & ASSOCIATES 
AJuendti• (703} 313-4800 
Culpeper (640} 825-1482 
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Appearances: 

on Behalf of the Plaintiff: 

STEVEN M. FREI, ESQUIRE 
Hall & Sickels 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190 
(703) 925-0500 

on Behalf of the Defendant: 

QUENTIN R. CORRIE, ESQUIRE 
Anderson & Corrie 
12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033 
{703) 222-2220 

On Behalf of Virginia Farm Bureau: 

STEVEN W. BANCROFT, ESQUIRE 
Trichilo, Bancroft, McGavin, 

Horvath, & Judkins 
4117 chain Bridge Road 
Suite 400 
Fairfax, Virginia 22030 
(703) 385-1000 

* * * * * 

CASAMO & ASSOCIATES 
Alex•ndti• (103} 313-4800 
Culpeper (640} 82fi.7482 
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1 PROCEEDINGS 

2 (Whereupon, the court reporter 

3 was duly sworn by Judge Smith.) 

4 THE COURT: Mr. Corrie? 

5 MR. CORRIE: Thank you, Your Honor. 

6 Let me take the first approach with 

7 this. I am Rick Corrie, and I represent the named 

8 Defendant in this case. 

9 I am really not going to repeat the 

10 things that are in the brief, but I would like to 

11 highlight some other areas that I think might be 

12 of some interest to the Court. 

13 And as I mentioned the first and second 

14 day of trial, I think there were three basic areas 

15 of error in this case. 

16 The first area of error occurred by 

17 Judge Ney's ruling, not in one sense, the Friday 

18 before trial, but in particular the Tuesday, June 

19 6th of 2000, the actual day before trial. 

20 At that deposition, starting at ten 

21 o'clock, the Allstate designee, Pamela Rydell, was 

22 put under oath, asked a series of questions for 

CASAMO & ASSOCIATES 
AJexMJdtia (103) 313-4800 
Culpepu (640} 826-7482 
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1 about an hour and a half or so; answered a great 

2 number of them, but the bottom line, as I recall, 

3 it seems to me, focused on the area of can you, 

4 from what you have with you today, differentiate 

5 what I will call "forensic payments," from the 

6 total breakout, meaning medical payments coverage, 

7 or otherwise. 

8 At about eleven fifty at that deposition 

9 -- and I think this is verified by the transcript 

10 which I obtained, on page fifty-eight -- there was 

11 an attempt at the end to get Judge Ney on the 

12 phone for a telephone ruling, and a call was 

13 placed. 

14 My recollection was it was about that 

15 time, because he could not be reached, that I left 

16 the deposition, thinking, I think, as any 

17 reasonable person would have, that there is really 

18 no point in just sitting in somebody's office the 

19 remainder of the day, waiting for the possibility 

20 of a return phone call. 

21 That's not meant as criticism to anyone, 

22 but it's meant as a statement of the events that 

CASAMO & ASSOCIATES 
Alu•ndd• (703} 313-4800 
Culpeper (640} 826-1482 
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1 were occurring at the time, and I think reasonable 

2 conduct. 

3 I would also point out that we never 

4 received, or at least I never received, and it's 

5 not on any copy, that Mr. Frei, and probably 

6 properly so, had notified Mr. Dupree, who was 

7 Allstate's attorney for that, that there was the 

8 possibility that this deposition was going to 

9 involve a computer terminal, and querying 

10 information from it, and things of that nature, 

11 which rightfully, perhaps, he brought to Mr. 

12 Dupree's attention. 

13 Certainly, it was never brought to my 

14 attention. I'm not on the carbon copy. Mr. 

15 Bancroft isn't either. I think it's Exhibit 2 in 

16 Mr. Frei's brief. 

17 And more than anything, it's meant as 

18 background that perhaps had we known that, that 

19 maybe this deposition should have been convened at 

20 an Allstate office, or maybe more of us than 

21 realized should have known that a computer 

22 terminal was the possibility that was going to be 

CASAMO & ASSOCIATES 
Alexandtiaf103/ 313-4800 
Cu/pt~per (5401 826-7462 
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1 necessary at that deposition. 

2 THE COURT: Well, let me ask you this; 

3 if the subpoena request says that they want 

4 someone from Allstate to appear, the corporate 

5 designee andfor the person most knowledgeable of 

6 the attached information as described below, 

7 Allstate Insurance Company's IRS payments list, 

8 and payment detail for TIN Number, doesn't that 

9 indicate that someone should be produced who could 

10 answer all questions regarding those documents? 

11 MR. CORRIE: Definitely, but what I'm 

12 saying 

13 THE COURT: So if they didn't have 

14 anyone who could answer it without a computer 

15 terminal, why wouldn't it involve that? 

16 MR. CORRIE: But what I'm saying in 

17 advance was, how was I supposed to guess that it 

18 would actually take a computer terminal? 

19 I thought somebody could come there with 

20 these printouts who was knowledgeable --

21 THE COURT: But as I understand the 

22 situation though, Mr. Frei guessed it, and he said 
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1 if we need to go to a computer terminal let's do 

2 it, and Mr. Dupree said, we don't need to do that; 

J they can answer these questions without it. 

4 MR. CORRIE: Well, that may very well 

5 be, but maybe he guessed, based on prior 

6 conversations with Mr. Dupree, that none of us 

7 knew anything about. 

8 I have no idea. All I'm saying is who 

9 had a crystal ball present that said you would 

10 need a computer terminal for sure? 

11 For all I know, she could have brought a 

12 disk, and used his computer terminal, if that's 

13 what it required. 

14 All I thought, as a reasonable person, 

15 we're going to a corporate designee's deposition; 

16 a person knowledgeable is supposed to be there; 

17 we're going to go through a regular deposition 

18 under oath; questions are asked, questions are 

19 answered, and he gets whatever it is he needs. 

20 And all I'm pointing out is I don't 

21 think there was any reasonable basis to assume 

22 that, in fact, by necessity, a computer terminal 
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1 hooked into Allstate would be necessary. 

2 THE COURT: All right now let's assume 

3 that's correct. Ultimately, the motion gets 

4 before Judge Ney. 

5 Judge Ney indicates you have two 

6 options. 

7 MR. CORRIE: Correct. 

8 THE COURT: You go to the computer 

9 terminal to get the information, or live with the 

10 hundred and eight thousand -- hundred and four 

11 thousand dollars. 

12 MR. CORRIE: Correct. 

13 MR. FREI: That's not what happened. 

14 That is an issue that's been confused in this case 

15 from the beginning. 

16 Judge Ney's ruling was, take Mr. Frei to 

17 a terminal, and let him see those numbers. 

18 At that point, Dupree said, I don't want 

19 to do that, and Dupree offered to Judge Ney, how 

20 about if I agree that Dr. Ammerman, or that we 

21 stick Allstate is stuck with that hundred and 

22 eight thousand dollar number? 
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1 And then Judge Ney said, is that what 

2 you want to do, Mr. Dupree? So that was Judge 

3 Judge Ney ruled that after being offered that 

4 option by Mr. Dupree. 

5 And that's a distinction that needs to 

6 be made. 

7 THE COURT: Okay. 

8 MR. FREI: That wasn't his initial 

9 determination. 

10 MR. CORRIE: And I was not privy to 

11 this, and I don't dispute whatever it is he has 

12 just represented. That may very well be exactly 

13 what the scenario back and forth 

14 THE COURT: Here is how I understand the 

15 procedural aspects, at this point. 

16 They are at the deposition, and they 

17 said they are going to get to speak to Judge Ney. 

18 They are waiting, and admittedly, it may have been 

19 a long time. I don't know how long it was. 

20 But you decide that you are not going to 

21 wait anymore, and you leave. 

22 MR. CORRIE: Well 
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1 THE COURT: Then why aren't you stuck 

2 with whatever happened at that deposition, and 

3 subsequent proceedings? 

4 MR. CORRIE: Because I think any 

5 reasonable -- the court reporter left; the 

6 parties, within seconds or minutes after I left, 

7 left. 

8 How was there to be some assurance --

9 I've been in many cases where there is an attempt 

10 to get the Federal Court, to get the State Court 

11 Judges. Judges are busier, probably, than 

12 attorneys, or at least as busy. They are very 

13 busy. 

14 I mean, who is to say that there was 

15 going to be a connection; that there was going to 

16 be a ruling? 

17 I thought there would be a phone call 

18 later that day, if they were going to have a 

19 telephone conference, frankly. 

20 I don't think the conduct I demonstrated 

21 was unusual. 

22 In fact, the court reporter demonstrated 
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1 the same conduct, and both of the attorneys 

2 demonstrated the same conduct. 

3 They all left. 

4 so I mean, all I can say is that I think 

5 the conduct that I exhibited is a reasonable 

6 attorney's conduct, under the circumstances, and 

7 if they were going to get the Judge on the line 

8 later it should have been with the presence of a 

9 court reporter; counsel should have been notified, 

10 and the ruling made. 

11 But we are past that, because that 

12 occurred. 

13 And later, I would like to read, for the 

14 record, my -- obviously subject to Mr. Frei's 

15 correction, and we can all agree on whatever Judge 

16 Ney ruled. 

17 I tried to do the best I can 

18 reconstructing all of this, based on what L've 

19 been told. 

20 The error that I believe resulted from 

21 that is that, first of all, the figure became 

22 extremely misleading and prejudicial. 
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1 Now I tried to point out in my brief, 

2 and like every other attorney, I do the best I can 

3 I could be wrong, but to my knowledge, Rule 4 

4 of the supreme court Rules is virtually universal 

5 in dealing with sanctions imposed upon parties. 

6 And yes, indeed, there is a big 

7 distinction in this case, I believe, on who is a 

8 party. 

9 Allstate is not a party, and they are 

10 not to be consiaered a party, and I will address 

11 that in a second. 

12 But I don't think Rule 4 allowed the 

13 sanction that Judge Ney ruled, under those 

14 circumstances, to be proper. 

15 If the Court utilizes its inherent power 

16 to sanction a witness, i. e., the Allstate 

17 designee, without notice to the counsel, but 

18 certainly without notice to Dr. Ammerman, perhaps 

19 the remedy, or the sanction, under the 

20 circumstances --

21 THE COURT: How does Dr. Ammerman have 

22 any standing to be involved in this, in any way? 
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1 MR. CORRIE: Because he's the one who, 

2 based on that ruling, was compelled to answer a 

3 question that he knew was untruthful. 

4 He told everyone it was untruthful, and 

5 that at best, he couldn't answer the question, and 

6 then was sort of put into a box at the trial, on 

7 cross-examination, of how do I answer this? 

8 THE COURT: The question wasn't 

9 untruthful. 

10 The question was did he receive this 

11 amount of money from the insurance company in the 

12 course of a year? 

13 MR. CORRIE: For forensic work. 

14 MR. FREI: No, that was not --

15 THE COURT: The question was not 

16 forensic work. As I recall, the question was not 

17 forensic work. 

18 MR. FREI: It's in Mr. Bancroft's 

19 THE COURT: The question was, did you 

20 receive a hundred and four thousand dollars from 

21 this insurance company, or a hundred -- whatever 

22 the amount was -- from this insurance company; not 
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for forensic work, but just in general. 

Because I understood Judge Ney's ruling 

to be that Allstate, and its attorneys, would not 

be permitted, or no attorneys would be allowed to 

quibble with a breakdown of the amount, because 

the breakdown was not provided. 

MR. CORRIE: Well, then I stand 

corrected, if that's the way it was. 

But be that as it may, it still is 

misleading, because the argument led 

THE COURT: Well, let me meet that head 

on, Mr. Corrie. 

MR. CORRIE: Right. 

THE COURT: It's misleading, in the 

sense that there is a way to break it down, but 

who has that information to break it down? 

The insurance companies and the doctors. 

We have doctors continually being 

deposed here, with regard to how much money they 

make doing this work. 

And doctors who are in this court two, 

three, four times a month testifying, say we have 
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1 no idea. We don't know. There is no way we can 

2 figur.e!.:&that out. 

3 The insurance companies don't provide 

4 the breakdown in a way that breaks it down in that 

5 way for anyone to understand. 

6 So who has the information to break it 

7 down? 

8 Does that mean it's the Plaintiff's 

9 how does the Plaintiff possibly break it down? 

10 So by the insurance companies and the 

11 doctors not providing the information, the 

12 Plaintiff is prevented from putting on a valuable 

13 piece of evidence, with regard to bias of the 

14 witness. 

15 MR. CORRIE: Well, I take a slightly 

16 different tact. 

17 I think the remedy, under the 

18 circumstances, the sanction against Allstate, the 

19 sanction that could be against Or. Ammerman, the 

20 sanction that could be against any witness who 

21 refuses to provide the information, is perhaps 

22 maybe a five thousand dollar a day fine, until 
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1 they walk into a deposition, under oath, and 

2 provide that information. 

3 or a hundred thousand dollars a day. 

4 THE COURT: In this case, what happened 

5 was, according to Mr. Frei and I haven't heard 

6 any contradiction of it -- is Mr. Dupree offered 

7 this sanction, and Judge Ney said, well, if that's 

8 what you want, then that's what you get. 

9 So if they offered the sanction as a 

10 possible resolution of the issue 

11 MR. CORRIE: But it's a sanction imposed 

12 upon Allstate that bore substantial consequences 

13 upon the insured, as well as Dr. Ammerman. 

14 And the net result was to mislead the 

15 jury. 

16 How did it affect the insured? 

17 Throughout the Plaintiff's brief he 

18 wants to keep saying that, for example, 

19 independent medical exams aren't independent 

20 medical exams. 

21 They could be called defense 

22 examinations. 
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1 And he says the reason that, by stating 

2 independent medical exams, it misleads the jury 

3 that Allstate is not behind all of this, and they 

4 are not independent. 

5 Well, he could have asked. He could 

6 have said to the Court, as I've seen --

7 THE COURT: I'm not concerned about 

8 that. 

9 MR. CORRIE: All right. The --

10 THE COURT: And let me make it clear; 

11 the fact that Dr. Ammerman is paid this much money 

12 does not make his testimony incredible, nor -- I 

13 mean, it's certainly something the jury can 

14 consider in determining the credibility of it. 

15 But there are other doctors who testify 

16 more than Or. Ammerman in this court, who --

17 MR. CORRIE: Correct. 

18 THE COURT: -- get up there and give 

19 testimony, and their testimony is not necessarily 

20 incredible because of the amount of work they do 

21 in this area. 

22 That doesn't make it incredible. 
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But the question is, is it something 

that juries should be allowed to consider in 

weighing the credibility of the testimony? 

MR. CORRIE: You have to also remember, 

at least one, if not both of our hands, were tied 

behind our back. 

we couldn't then go back to Dr. Ammerman 

and say, well, this isn't all for forensic work. 

If we actually broke it down, for all I 

know, it could have been thirty-one thousand, 

which is a total different picture you give to the 

jury. 

THE COURT: It could have been; it could 

have been. 

But when you ask the witness, and the 

witness says, I don't know, I can't break it down, 

and the insurance company says, I don't know, I 

can't break it down, the information is in their 

possession and control. 

They can produce it, and avoid the 

problem, or they can live with not breaking it 

down. 
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1 MR. CORRIE: I agree, Your Honor, and I 

2 guesscilthe difference I have is the manner in which 

3 they· ·Should be forced to break it down. 

4 I believe the sanction, as appropriate, 

5 is the contempt power of the Court, criminally, or 

6 financially to them, to force them to come in and 

7 produce the records; make a computation; tell what 

8 is truthful. 

9 Not for sort of a figure to be arrived 

10 at by default, that is done by Allstate, that is 

11 not a party to this case. 

12 As I said, the Plaintiff's brief keeps 

13 talking about, you know, Allstate should be held 

14 to this, because they paid the first fifty 

15 thousand of coverage, or provided it to the 

16 insured. 

17 Well, that's not where the potential in 

this case could be, and . fact, in reality, ~n 18 

19 turned out to be. 

20 The insured has exposure beyond fifty 

21 thousand. He's got subrogation exposure. He's 

22 got exposure beyond if there is no insurance 
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1 coverage. 

2 I don't believe a reasonable reading of 

3 Rule 4, and the cases, suggests that almost 

4 universally Allstate is interchangeable with the 

5 Defendant as a party. 

6 In fact, in Rule 4, in the discovery 

7 portion, Rule 4:1(b)2 talks about, as we all know 

8 -- and I don't have it here to read -- you can 

9 find out insurance coverage, for example. 

10 But that Rule clearly goes on to say 

11 that nothing regarding insurance is then allowed 

12 to be introduced into evidence. 

13 And there is a reason for the Rule. 

14 I realize that Your Honor stated, when 

15 you were considering this, on page fourteen, "I 

16 know that there are people around the state who 

17 are looking at how to deal with the issue, and 

18 want to come up with a comprehensive way of 

19 dealing with it, because it's a game we play." 

20 "I've said it repeatedly. The jurors 

21 know about insurance; they know people have to 

22 have insurance. They know people don't come in 
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1 here with no liability insurance, and it's a game 

2 that~we play." 

3 "It's the same thing with medical 

4 insurance. They know there is medical insurance. 

5 The question we always get from the juries 

6 repeatedly is, how much of these were covered by 

7 the medical insurance?" 

a "They always want to know that; they 

9 always assume that it's there, so it's a game that 

10 we play that, to me, just interferes with the 

11 administration of justice, and maybe we need to 

12 find a way to sort it·out." 

13 I guess my problem is there are many 

14 things that a jury would like to know, or a jury 

15 assumes; medical insurance, liens, liability 

16 insurance, attorneys' fees, costs. 

17 I tried a case in here last week, in a 

18 motor vehicle accident before Judge Klein, where a 

19 person lost their kidney. 

20 One of the questions back from the jury 

21 was, may we consider the Plaintiff's -- and it was 

22 a minimum liability case; it was only on damages 
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1 -- may;we consider the amount of the attorneys' 

2 fees ~"~-costs in this case in making our award? 

3 The costs were substantial, by bringing 

4 in all~these experts. 

5 I guess my point to all of this is 

6 and they were properly instructed by Judge Klein, 

7 no, you may not consider that. 

8 Now I don't know whether the jury, 

9 because of the low value of it, cranked that into 

10 their figure, or they didn't put that into the 

11 figure. 

12 I don't know whether juries, when they 

13 make an award, necessarily include an assumption 

14 that a third, or some other percentage, is for 

15 attor~eys' fees. 

16 But I do suggest that maybe there are 

17 some games we should play, for their value. 

18 Under those circumstances, the jury, I 

19 believe, was properly instructed when the question 

20 was raised. 

21 And I think they probably made the right 

22 decision, whatever it was back there. 
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1 I think we sometimes assume that while 

2 juries know about certain issues, I'm not so sure 

3 we know the assumptions they make about issues. 

4 When a person fills out the box to DMV 

5 it says, do you have insurance; what is the name 

6 of it; is it certain coverage? 

7 But you can put a box in there that says 

8 I have no insurance. People are familiar with 

9 that, too. They make all kinds of assumptions. 

10 I think people make assumptions that 

11 there might be insurance, and it might be a 

12 certain amount of coverage, and then they make 

13 decisions based upon all of that. 

14 But I still don't believe that that is 

15 I still believe that that is an inviolate issue 

16 in Virginia that's not to be touched; not to be 

17 interjected 

18 THE COURT: Well, let me respond to that 

19 this way, Mr. Corrie, based on your reference to 

20 what I said. 

21 I can't speak for the rest of the state; 

22 I can only speak for Fairfax juries. That's where 
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1 my experience is. 

2 Fairfax juries are extremely 

3 intelligent. They are very bright. We are the 

4 most well-educated county in the country, by most 

5 measures. 

6 We had seven jurors here in a case last 

7 week. I went back to talk to them after the case 

8 was over, and the case was non-suited, so it was a 

9 final order. 

10 I went back and talked to them, and we 

11 got into the discussion of intelligence. I said, 

12 "Fairfax jurors are very intelligent." 

13 And they said, we've already talked 

14 about that. They said, do you know, that of the 

15 seven people we have on this jury, no one here has 

16 less than a Master's Degree? 

17 So we do not have people who do not know 

18 these things, and to ask them -- and this is the 

19 tension you get into. 

20 The idea behind insurance was, don't 

21 inject it in the case, because even when 

22 instructed, it's difficult for the jury to say, 
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1 forget it. 

2 MR. CORRIE: Right. 

3 THE COURT: And here we have a situation 

4 where--- at least in Fairfax -- where jurors are 

5 coming in, and their knowledge base is so great, 

6 that they are not going to forget it, and we don't 

7 instruct them, at all. 

8 In fact, I think Judge Klein has taken 

9 to telling them at the beginning of the case, 

10 occasionally, insurance has nothing to do with 

11 this case; forget it; just put it out of your 

12 mind; it's gone, .as a prophylactic measure. 

13 Because they are considering it. 

14 MR. CORRIE: So that's a blanket 

15 instruction. 

16 THE COURT: He's done it; he's done it. 

17 And I can tell you that the problem we 

18 have is the tension between that, and the issue of 

19 the bias that witnesses might have. 

20 And you talk about who are parties, or 

21 who are not, I mean, realistically, the Defendant 

22 is the party -- I mean, legally, the Defendant is 

CASAMO & ASSOCIATES 
Alexandria (703) 313-4800 
Culpeper (540) 826-7482 

290 



26 

1 a party. 

2 Realistically, the insurance company is 

3 also a-party. 

4 The contract to do the work is not 

5 between the Defendant and the doctor, it's between 

6 the insurance company and the doctor. 

7 The doctor is called to testify at trial 

8 on the basis of the insurance company saying we 

9 are going to pay your bill. 

10 So for the jury not to know that this 

11 doctor generates a substantial amount of income --

12 I can tell you there is one doctor in this court 

13 who gave varying estimates on how much income he 

14 generated, and ultimately, at one trial, it was 

15 established that he earned, I think, two hundred 

16 and forty thousand dollars, from doing medical 

17 examinations and testifying in cases, in one year. 

18 When you have that kind of money 

19 involved the potential for bias is great. 

20 And the juries should know about it. 

21 It doesn't mean the jury has to 

22 disregard it; it doesn't make the testimony 
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1 incredible. 

2 But for the jury to make a fair 

3 assessment of what this doctor is saying, and 

4 balance it against another doctor's testimony, 

5 they need to know what these doctors' personal 

6 interests are. 

7 And if the doctor is being called to 

8 testify, pursuant to the contract he has with an 

9 insurance company, which pays him a hundred 

10 thousand dollars, or whatever amount of money each 

11 year, the jury should know that to be able to 

12 assess the credibility. 

13 Just as the same issue is raised with 

14 regard to Plaintiffs' doctors. 

15 If someone makes a hundred thousand 

16 dollars testifying for Plaintiffs in the course of 

17 a year, I would allow that in, too. 

18 I think it's something that juries 

19 should know in order to assess the credibility. 

20 And it is a difficult balance to strike, 

21 but in striking it, I came down on this ruling on 

22 the side of allowing the jury to know about the 
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1 bias. 

2 And particularly, under the 

3 circumstances of this case, where the question was 

4 asked of the people who had the information, break 

5 it down for me, and they couldn't break it down, 

6 or they wouldn't break it down. 

7 So either way, it really created the 

8 problem. 

9 If the insurance company just would have 

10 said, this is how much we paid for medical 

11 insurance, I'm sure we could have found a -- this 

12 is how much we paid for forensic work -- we could 

13 have handled it that way. 

14 But they didn't, and neither did Dr. 

15 Ammerman. 

16 And I don't know what kind of business 

17 records he keeps, but I was involved in a law 

18 practice for a long time, and we always had 

19 breakdowns of where our income came from. 

20 I'm sure that -- I would assume that his 

21 practice does, too. 

22 So in any event --
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1 MR. CORRIE: I understand. 

2 THE COURT: even if he doesn't, the 

3 insurance company has it. 

4 MR. CORRIE: I understand Your Honor's 

5 interest in the issue, and you stated that during 

6 the trial, also, to show the bias of a witness. 

7 And I guess, on that issue, I would 

8 refer to the case of Averett versus Shercliff, to 

9 Your Honor, which I'm sure you are familiar with. 

10 It's 218 Virginia 202. I cited it; Mr. 

11 Bancroft cited it. 

12 I think it's quite analogous, frankly, 

13 to this case. 

14 A non-employee of an insurance company, 

15 who does work for multiple insurance companies, 

16 obviously receives multiple amounts of income from 

17 each of them. 

18 And in that case the issue was, 

19 specifically, bias. 

20 And the court, to me, clearly said we 

21 haven't reached that point, at least in the 

22 Supreme Court of Virginia, to allow someone who is 
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1 an expert witness, who is a non-employee of an 

2 insurance company, but receives substantial income 

3 from four or five major insurance companies, we 

4 are not going to allow that to come in as being 

5 identified with insurance. 

6 And I still believe that that's the 

7 prevailing law in Virginia. 

8 A couple other things, one of which 

9 obviously I've already mentioned; I don't think 

10 there is this identity of interest between 

11 Allstate and the named insured, and that the sins 

12 of Allstate, regardless of their not doing 

13 something that they could have done, should be 

14 visited upon an expert witness, as well as a named 

15 party, who has a different interest. 

16 I guess I at least follow very, very --

17 THE COURT: Well, there wasn't -- see, 

18 it's Allstate, but it's counsel. 

19 MR. CORRIE: But the sins of Allstate, 

20 and Allstate's counsel, shouldn't be visited upon 

21 the named Defendant, or a witness in the case. 

22 I think that, as I said before, I think 
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1 there are other sanctions. 

2 They could have been brought in and 

3 fined a huge amount per day until they get this 

4 computer terminal up and running in a way that it 

5 should have been immediately, and give us real 

6 information. 

7 That would have at least solved the 

8 first issue. 

9 The second issue, I still believe was 

10 reversible error, because even with a cautionary 

11 instruction, I think the only -- even if they had 

12 been given accurate numbers, I think the only 

13 thing it did was reemphasize insurance to the 

14 jury. 

15 Under the Shercliff case, I just don't 

16 think the Court, at least the Supreme Court of 

17 Virginia, has reached that point, that they 

18 believe bias is such an overwhelming factor that 

19 it outweighs almost anything, including insurance. 

20 I believe that the trend to mention 

21 insurance in every case, whether this is an issue 

22 or not, I don't think has even been recognized by 

CASAMO & ASSOCIATES 
AJex•ndd• (703} 313-4800 

Cu/pepeT (640} 825-7482 

296 



32 

l the Federal Rules, let alone the State of 

2 Virginia. 

3 I still believe it's a subject that, 

4 while juries, admittedly, are extremely 

5 intelligent, but that doesn't necessarily mean the 

6 assumptions they make are true. 

7 I mean, it isn't any different than 

8 people in states who started getting no-fault 

9 insurance. 

10 People made all sorts of assumptions 

11 that this was a good way to go, or that juries in 

12 other issues were awarding attorneys' fees, or 

13 not. 

14 I don't know that they really are. 

15 I think we sometimes make assumptions 

16 that yeah, a lot of these issues are going around 

17 in their heads, and certainly, they are aware of 

18 certain things. 

19 But they are aware of a lot of things. 

20 THE COURT: I can tell you, anecdotally, 

21 that jurors always ask about insurance in 

22 questions. 
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1 Not in every case, but in many cases 

2 they ask about insurance. 

3 Sometimes they ask about the limits of 

4 the insurance; sometimes they ask about what 

5 health insurance has been paid. 

6 Often, when we go back into the jury 

7 room the notes are there, and the notes indicate 

8 some mathematical formula that they have used to 

9 figure out how much of the medical bills were 

10 paid. 

11 There are many things we have to 

12 indicate, anecdotally, that the jurors are talking 

13 about insurance back in the jury room. 

14 And we also have, in addition to that, 

15 hard evidence, in the form of questions that they 

16 ask. 

17 They are not going to be asking 

18 questions about insurance unless they are talking 

19 about insurance back there. 

20 MR. CORRIE: But how far do we extend 

21 it? 

22 Do we now give them an instruction on 
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1 insurance in every case, and do we now instruct 

2 them on attorneys' fees and costs;. all the things 

3 we know they are back there thinking about? 

4 They have asked the questions 

5 repeatedly. 

6 THE COURT: Well, I don't know what the 

7 answer is. I mean, my inclination would be that 

8 we need to look at the collateral source rule, as 

9 well. 

10 We need to revise it, and give the jury 

11 the hard and fast instructions, and say look, this 

12 is -- you don't consider the payments made on 

13 behalf of the Plaintiff, because the Plaintiff 

14 paid for this insurance, and the Defendant should 

15 not get the benefit of it. 

16 You also should not consider any 

17 insurance on the part of the Defendant, because 

18 it's irrelevant to your decision as to how much 

19 would be a fair compensation to the Plaintiff in 

20 the case. 

21 And I'm not sure exactly what the 

22 instruction should be, but it has to be a 
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1 comprehensive solution, because it's not fair to 

2 do it one side or the other. 

3 But we do need a comprehensive solution 

4 to it, because I do think it's creating problems, 

5 and jurors are considering things, or potentially 

6 considering things, that they shouldn't be 

7 considering. 

8 And we are not addressing it head on; we 

9 are just letting it go on. 

10 Again, as I've said repeatedly, this is 

11 · probably not something which comes best from a 

12 trial court. The comprehensive solution is 

13 something that comes best, either from the 

14 legislature, or from the Supreme court. 

15 But it's something that needs to be 

16 comprehensively addressed. 

17 Let me ask this, just getting back to 

18 one other point; Mr. Corrie, you are here on 

19 behalf of the Defendant, but which insurance 

20 company -- you are also Allstate, are you not? 

21 MR. CORRIE: I don't represent Allstate, 

22 but they are the insurance company for my client. 
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1 THE COURT: Right. 

2 MR. CORRIE: And to clarify --

3 THE COURT: I understand you represent 

4 

5 MR. CORRIE: The insured. 

6 THE COURT: Right. 

7 MR. CORRIE: And that's actually the 

a ethical aspect. 

9 I mean, I don't walk close to the line, 

10 let alone cross it, because here's my point on the 

11 issue of experts; I'm not so sure -- I know what 

12 Your HonQr is saying is generally accurate, that 

13 the employment aspect of the expert, or at least 

14 the payment, is usually made by Allstate. 

15 But in any given case, if I think an 

16 expert is necessary, whether they give me approval 

17 or don't give me approval perhaps that's why I 

18 don't do sustained levels of work for them -- I do 

19 what is ethically right. 

20 And that is, I'm going to get the 

21 expert, whether it's my client's cost --

22 THE COURT: And that's exactly the way 
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1 you should approach it. 

2 And I think if this were a case where 

3 this expert were being paid by the Defendant, and 

4 not by the insurance company, it might have been a 

5 different circumstance. 

6 But there was no proffer to me, at the 

7 time, that this expert was being paid by the 

8 Defendant. 

9 MR. CORRIE: Oh, I'm not going to 

10 proffer that in this case, but I'm just saying, as 

11 a general proposition, I don't therefore think 

12 that every instance, for such a rule, that the 

13 insurance company is responsible for the payment 

14 of that expert, should therefore, by implication, 

15 somehow get back to the jury, too, because that's 

16 what they are going to think. 

17 THE COURT: No, but I think it's 

18 disingenuous to say that Allstate is not involved 

19 in this case, when they contract with someone to 

20 come in and give testimony in the case. 

21 MR. CORRIE: No, I agree. 

22 THE COURT: So they are involved in the 
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1 case, and it was exactly that -- it wasn't exactly 

2 that, but it was partially that which drove my 

3 decision. 

4 They are the insurance company involved 

5 in this case, and they were the ones who paid this 

6 guy a certain amount of money last year; by Judge 

7 Ney's ruling, a hundred and four thousand dollars. 

8 MR. CORRIE: Right. I guess two last 

9 points; one, the implication, at least in Mr. 

10 Frei's brief, is that somehow Allstate controls 

11 this case, and therefore there is an identity of 

12 interest, and any sanction, or any adverse ruling 

13 that accrues, by virtue of their role, should 

14 accrue to my client, and be a detriment to him. 

15 I submit that's not the case. 

16 Lastly, I'd like to, very briefly, cite 

17 an order that I hand wrote, because I did not have 

18 an opportunity or the time to have it typed, which 

19 I think might reflect Judge Ney's ruling. 

20 It's obviously subject to counsel 

21 negotiating, and getting it properly stated. 

22 At least I want it on the record. 
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1 "Order; this cause having come on to be 

2 heard at approximately blank p.m., on June 6, 

3 2000, by the Plaintiff, by counsel, who placed a 

4 telephone call to Judge Ney's chambers at 

5 approximately eleven fifty a.m., at a deposition 

6 of Allstate's designee in this matter, Pamela 

7 Rydell." 

8 "And the Court, having called 

9 Plaintiff's counsel at the approximate time 

10 mentioned herein above, and Plaintiff's counsel 

11 having called Allstate's attorney, in a telephone 

12 conference therein resulted in the following 

13 ruling; that Allstate could elect either of the 

14 following options." 

15 "One; allow Plaintiff's counsel to sit 

16 at an Allstate terminal with the Allstate 

17 designee, and continue the deposition to query 

18 various claims and matters provided in documents 

19 earlier provided by Allstate, in response to a 

20 subpoena, for payments made to Dr. Ammerman." 

21 "Or two; Allstate must be bound by its 

22 total payments made to or. Ammerman, as 
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1 representing monies received for forensic 

2 purposes, rather than broken down into payments 

3 for medical care, forensic purposes, or 

4 otherwise." 

5 "And that Dr. Ammerman may not deny or 

6 dispute the totality of the payments as being for 

7 forensic purposes, and may not be questioned as to 

8 whether some of those monies received was for 

9 treatment rendered." 

10 "Counsel for Allstate elected option 

11 two, therefore the Court hereby orders that at 

12 trial, scheduled to commence on June 7, 2000, 

13 option two shall be the procedure followed." 

14 "Entered this blank day 2000." 

15 I realize I might be wrong about the 

16 offering of the options, but it ended up with two 

17 options; an option apparently Judge Ney offered 

18 which was one, and then Allstate offered two, and 

19 then accepted it. 

20 Thank you. 

21 

22 

THE COURT: Thank you. 

Mr. Bancroft? 
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1 MR. BANCROFT: Yes, Your Honor. 

2 Your Honor, I think that, to begin my 

3 comments -- and . agaJ.n, I will rely for the most 

4 part on what has already been included in the 

5 brief that has been submitted but I think what 

6 we need to do is we need to look first, and accept 

7 the fact, that the general rule in the 

8 commonwealth of Virginia, through established case 

9 law, is insurance is not mentioned in trial. 

10 I mean, that's the general rule. 

11 Now there are certainly some exceptions. 

12 I would suggest that those are rare exceptions, 

13 but there are some exceptions to that general 

14 rule. 

15 But when we look and start with the 

16 general rule, we have to then look as to what 

17 happened here in this particular case. 

18 No question insurance got interjected 

19 into this case. 

20 No question that the interjection of 

21 insurance was intentional. 

22 THE COURT: No question to either one. 
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1 MR. BANCROFT: And we discussed all of 

2 that at length, on the record. 

3 But then we went the next step. 

4 Not only did we interject insurance 

5 intentionally, we then went the next step, and 

6 that is that intentional interjection of insurance 

7 was then applied to a non-party, Dr. Ammerman, and 

8 most importantly, a named Defendant in the case, 

9 Mr. Lombard. 

10 Because it was allowed to be asked, of 

11 Dr. Ammerman, that not only was he paid a certain 

12 sum of money by Allstate Insurance Company, but 

13 Mr. Frei was then also permitted to go the next 

14 step, and that is, to identify that insurance 

15 company, Allstate, as the Defendant's insurance 

16 company. 

17 Now everyone noted exception; everyone 

18 objected to all of that, but that, Your Honor, 

19 that two-step process of interjecting insurance in 

20 this case, I think, unquestionably, is error. 

21 First off, I think it's error to bring 

22 insurance into the case. 
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1 I think we have to look at what the 

2 supreme court has done in this area, over the 

3 course of time. 

4 And we mentioned this at the trial, and 

5 Your Honor has mentioned it just recently, and 

6 that is; was this the right forum? 

7 Was this the right place to try to 

8 change what is well-established precedent, under 

9 virginia law? 

10 My position was it is not. 

11 Your Honor decided, as you indicated, 

12 with words to the effect that we were going to 

13 charter new waters, or charter something along 

14 that line. 

15 I can't remember exactly what you said. 

16 THE COURT: I think I may have said 

17 
• I 

something like, we are venturing 1nto unchartered 

18 waters, or something like that. 

19 MR. BANCROFT: Unchartered waters, okay; 

20 it was something like that. 

21 But in any event, I submit, Your Honor, 

22 that there were three interested entities in this 
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1 particular case. 

2 You've got Mr. Lombard, the named 

3 Defendant; you have the Underinsured Motorist 

4 Carrier, my client, Virginia Farm Bureau, and you 

5 have the Plaintiff, Mr. Rohrbaugh. 

6 Those are the three legally interested 

7 parties in this particular lawsuit. 

8 While Allstate might be off on the 

9 horizon, and they may have a financial interest, 

10 or stake in this case, the three legal, identified 

11 interests in this case, were Mr. Rohrbaugh, my 

12 client, as the UIM carrier, and Mr. Lombard. 

13 What happened in this particular case is 

14 a non-party, a non-legal interested party, did 

15 something that Judge Ney found to be 

16 unconscionable, to the extent that he wanted to 

17 sanction that entity, and that's fine. 

18 And I'm not going to complain about 

19 that. 

20 But what the effect of that sanction 

21 was, is that it impacted a witness in this 

22 particular case; it impacted the named Defendant, 
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1 Mr. Lombard, and it impacted my client, the UIM 

2 carrier, the Underinsured Motorist Carrier, Farm 

3 Bureau. 

4 And we didn't do anything wrong. 

5 I didn't do anything wrong. 

6 Mr. Corrie didn't do anything wrong. 

7 Mr. Lombard didn't do anything wrong. 

8 Dr. Ammerman didn't do anything wrong. 

9 It was the order that Judge Ney had 

10 against Allstate, that Allstate's rep, and 

11 Allstate's lawyer, Mr. Dupree, didn't satisfy. 

12 But yet the cause and effect of all of 

13 that was the prejudicial impact of insurance being 

14 interjected into this case that impacted the three 

15 people, the three entities in this case that had a 

16 real, true, legal interest, by statute. 

17 It was my client, Mr. Lombard, and Mr. 

18 Rohrbaugh. 

19 And I submit to Your Honor that --

20 THE COURT: We went through this a 

21 little bit at trial. 

22 Remember, one of the things we talked 
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1 about, I think briefly, was that you did not 

2 choose to take a separate position in this case. 

3 so under statute you had the right to do 

4 that, and you didn't do that, so your interest was 

5 unified with the Defendant's interest. 

6 MR. BANCROFT: And I disagreed with that 

7 position when the Court brought it up, and I 

8 disagree with it now. 

9 And I think Your Honor, the case that we 

10 need to take a look at -- in 1972, when all of 

11 this underinsured motorist stuff started coming to 

12 be, there was a lot of confusion in trials. 

13 I, myself, you know, when I first 

14 started practicing, it was always an issue. How 

15 do we do it? 

16 What do we do? 

17 Do we identify ourselves? 

18 How do we identify ourselves? 

19 Well, the Supreme Court has given us 

20 guidance in this area, and the case that we need 

21 to look at is the case of Travelers versus 

22 Lobello. 
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1 ~~And in that case there was the following 

2 scenario;M~ravelers was the Underinsured Motorist 

3 Carrier ;;.~in·::.the case. 

4 "~Their lawyer got up, and they identified 

5 themselves, I'm a lawyer for Travelers Insurance 

6 Company. · I'm the Underinsured Motorist Carrier. 

7 My insured is the Plaintiff, Mr. Rohrbaugh, in 

8 this particular case. 

9 And the Supreme Court said, whoa, whoa, 

10 whoa, whoa. You can't be doing all that kind of 

11 stuff. 

12 And what the supreme Court said in that 

13 case and I think it's very important, because I 

14 know the Court has experienced this in the years 

15 that its been on the bench -- and that is, people 

16 like myself come in and say that we are assisting 

17 the defense. 

18 And the reason why we do it that way is 

19 because what the supreme court said, in the 

20 Travelers/Lobello case -- and by the way, the 

21 citation on that, Judge, is 212 VA 534, 1972. 

22 And what the Supreme Court said, 
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1 verbatim, and I quote, "The attorney for Travelers 

2 should have been allowed to tell the jury, without 

3 identifying himself as insurance counsel, only 

4 that he was present in court to assist Sheldon" 

5 he was the named Defendant -- "in his defense." 

6 "This would have sufficiently explained 

7 the attorney's presence, and would have prejudiced 

a neither Cox, or any of the other litigants." 

9 The Supreme court has told us, that work 

10 and live in the defense world, that when we come 

11 into court, like I did in the Rohrbaugh/Lombard 

12 case -- and I filed my Answer exclusively on 

13 behalf of Virginia Farm Bureau, and not as counsel 

14 or co-counsel for Lombard -- I have every right, 

15 every right to walk into court and tell the ladies 

16 and gentlemen of the jury, and tell Your Honor, 

17 that I am here to assist in the defense, period; 

18 that I am not obligated to identify myself as the 

19 Underinsured Motorist carrier, Virginia Farm 

20 Bureau Insurance Company, and I have a contract 

21 with Mr. Rohrbaugh. 

22 In fact, the Supreme Court is suggesting 
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1 that's not the way to do it. 

2 The way to do it is exactly as Travelers 

3 versus Lobello suggests, and that is for me to do 

4 exactly what I did, and exactly what I've been 

5 doing for twenty-one years. 

6 And I think I have every right to do 

7 that. 

8 And I have every right to do that, 

9 Judge, because I have a separate and distinct 

10 statutory right as the Underinsured Motorist 

11 carrier in this case. 

12 And what happened in this case, when the 

13 insurance and everything got interjected into this 

14 case, my rights, my independent, separate and 

15 distinct rights for Mr. Lombard, became affected 

16 and impacted, as did Mr. Lombard, himself. 

17 Because Mr. Lombard was now identified 

18 to this jury as having insurance with Allstate, 

19 the same insurance company that has paid Dr. 

20 Ammerman these certain fees over the course of two 

21 years, and my hands are tied. 

22 I couldn't get up and say, well, 
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1 Dr. Ammerman, wait a minute. I'm Virginia Farm 

2 Bureau. I'm the Underinsured Motorist carrier in 

3 this case. 

4 What evidence is there that I have paid 

s you a penny in this case? 

6 I wasn't allowed to do that. 

7 THE COURT: Did you call him as a 

8 witness? 

9 MR. BANCROFT: I called him as a 

10 witness. 

11 I called him as an expert, because I 

12 have every right -- I have to list the potential 

13 experts I'm going to call in this case. 

14 But how can I be impacted, Judge, with 

15 the fact that Allstate did something wrong a day 

16 or two days before, and now I'm living with that 

17 at trial? 

18 This whole thing about this deposition, 

19 let's talk about this just for a minute. 

20 When this motion was filed by Mr. Frei 

21 someone from my office attended that motion, the 

22 Friday before this all happened, which was, I 
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2 And at that particular motion we 

3 objected~to the deposition of the Allstate rep. 

4 We noted~our exception to it •. 

5 And Judge Ney said, you don't really 

6 have any~standing. You don't have any right to 

7 object. 

8 Well, we noted our objection anyway, 

9 Judge. 

10 The deposition went forward. 

11 Did I attend the deposition? 

12 No. 

13 Why should I attend that deposition, 

14 when at that point in time, the only thing that 

15 was ordered was a claim rep from Allstate was 

16 going to explain this data sheet, to explain this 

17 hundred and four, hundred and five, or a hundred 

18 and six thousand dollars? 

19 THE COURT: Well, a witness who you 

20 intended to call at trial. 

21 MR. BANCROFT: Well, I know, but Judge 

22 
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1 THE COURT: So I mean, you were on 

2 notice that this was going to be used against your 

3 witness, at least there was going to be an attempt 

4 to use it against your witness. 

5 Why shouldn't you attend it? Because 

6 this is something that's going to attack your 

7 witness, potentially. 

8 That would seem to me to be essential to 

9 attend --

10 MR. BANCROFT: But I can't do anything 

11 about it. I can't do anything about it. The 

12 information that Allstate was ordered to produce 

13 had -- I had no way to rebut it. 

14 I had no way to change it. 

15 It was either going to be X, X, and X, 

16 or whatever. 

17 But now it gets even more interesting, 

18 because there was objection made to that 

19 deposition even happening. 

20 But now it gets more interesting, 

21 because once no one from my office attends that 

22 deposition, then a new issue surfaces at that 
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1 deposition. 

2 And the new issue that surfaces at that 

3 deposition is now we are going to sanction 

4 Allsta.te. 

5 Fine, Judge Ney, you can sanction 

6 Allstate, but why is my client being sanctioned, 

7 and why is Mr. Lombard being sanctioned in this 

8 particular case? 

9 And I go back to what I said earlier; 

10 what did we do wrong? 

11 What did I do wrong? 

12 If I attended that particular deposition 

13 what am I going to be able to do, as it relates to 

14 Mr. Dupree, and Allstate? 

15 I can do nothing, because Judge Ney has 

16 already told me I don't even have any standing in 

17 this case. 

18 He said that in open Court. 

19 THE COURT: Well, I can't account for 

20 MR. BANCROFT: Well, I know, but see 

21 this is where the problem is though, Judge. 

22 And Your Honor knows very well, as a 
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1 practicing lawyer for many years, the court speaks 

2 throJ,l.gh its writ ten orders. 

3 We didn't have a written order in this 

4 parttcular case. 

5 I was never given the opportunity to 

6 participate in 

7 THE COURT: Well, let me suggest this; 

8 before I sign a final order in this, I want an 

9 order from Judge Ney incorporating his rulings. 

10 MR. BANCROFT: Absolutely; I agree. In 

11 fact, I think that's suggested in some of the 

12 briefs, that we need an order. 

13 THE COURT: We do need it. 

14 MR. FREI: Just so the court is clear 

15 about it, Judge, and we can get Mr. Dupree if we 

16 need to, about this, when Judge Ney made his 

17 ruling, I said to Judge Ney then, Judge, would you 

18 write that down so I can come and get it, because 

19 I know I'm going to need it tomorrow morning for 

20 trial. 

21 Judge Ney's specific words to me and Mr. 

22 Dupree were, "If there is any problem with the 
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1 ruling anybody in this courthouse knows where my 

2 chambers are. They can call me about it in the 

3 morning, and I would be happy to tell them what 

4 happened." 

5 THE COURT: I understand. 

6 MR. FREI: We don't have any trouble 

7 getting the order, but 

8 THE COURT: I understand. 

9 MR. FREI: just so the Court 

10 understands, I did request a written order. 

11 THE COURT: And I think it is necessary 

12 in this case, since that proceeding was not on the 

13 record, in the sense that there was a court 

14 reporter there. 

15 MR. FREI: I don't have any objection. 

16 THE COURT: So we do need a written 

17 ruling from Judge Ney. 

18 MR. BANCROFT: But now we get to the 

19 point where the actual ruling is made; where the 

20 sanction is imposed against Allstate. 

21 But in reality, what really happens is 

22 that Or. Ammerman gets sanctioned, which in turn 
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1 sanctions Virginia Farm Bureau, which in turn 

2 sanctions the named Defendant, Mr. Lombard, after 

3 we have already been told we don't really have a 

4 dog in that particular fight. 

5 We can certainly participate, but we 

6 don't have any real standing. 

7 So I'm trying to figure out what it is 

8 that suddenly and mysteriously occurred with 

9 Allstate not doing what it was supposed to do, and 

10 suddenly, that gives Your Honor the ability and 

11 the right to bring in insurance into this 

12 particular case. 

13 And then, in return, my hands are tied 

14 in that I can't go back to Dr. Ammerman and have 

15 him express and explain what it is that's involved 

16 in this particular case, or then, turn around and 

17 attempt to identify me as the Underinsured 

18 Motorist Carrier, and I represent -- in reality, I 

19 have a client here, and that's Mr. Rohrbaugh; I 

20 have a contract with him, when the Supreme Court 

21 has said I can't do those kinds of things. 

22 So I think, Your Honor, what we've done 
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1 here is that the three really true interested 

2 parties became affected and impacted by the acts 

3 and omissions of Allstate, who really truly is not 

4 the legal party in this case. 

5 But the end result was that our rights 

6 got affected, or impacted, or prejudiced, because 

7 of the insurance that came into this particular 

8 case. 

9 And we go back to the general rule, I 

10 mean, we might think that the rule should be 

11 changed, and maybe it should, but I'm trying to 

12 apply the rules, and trying to apply the 

13 principles that the supreme Court has said I've 

14 got to live with. 

15 And there was no indication, no thought, 

16 no suggestion, whatsoever, in this particular 

17 case, the day we walked into court and started 

18 this trial, that insurance was going to be 

19 interjected into this particular case, as a result 

20 of Judge Ney's ruling. 

21 I mean --

22 THE COURT: I don't understand that, Mr. 
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1 Bancrof:t. 

2 ;~: MR. BANCROFT: How did we know? 

3 How did I know? 

4 How could I have known? 

5 How did anybody in this case know? 

6 How did Your Honor know that insurance, 

7 as a result of Judge Ney's ruling the previous 

8 Friday, that he was ordering a deposition 

9 THE COURT: Well, you wouldn't know from 

10 that, but you would know from Judge Ney's ruling 

11 at the time of the deposition. 

12 MR. BANCROFT: Well 

13 THE COURT: His ruling on the 

14 deposition, that you have two choices, whether it 

15 was by consent, or not, but the determination that 

16 there were two options. 

17 MR. BANCROFT: Right. 

18 THE COURT: One was to go back and 

19 complete the deposition at a computer terminal, 

20 where the information could be provided. 

21 And the second was to live with a fact 

22 in the case that Dr. Ammerman received a hundred 
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~ and four thousand dollars from the insurance 

2 company. 

3 I mean, all of that, coupled with the 

4 fact they even wanted to take the deposition, 

5 leads, in my mind anyway, would be leading towards 

6 injection of the insurance into the case. 

7 MR. BANCROFT: Well, but again 

8 THE COURT: I mean, remember; I asked 

9 counsel if we could reach a stipulation as to how 

10 -- as to a way to present this to avoid putting 

1~ insurance in the case, and no stipulation could be 

1.2 reached. 

1.3 And then I wound up being put in the 

~4 position of having to make a decision one way or 

15 the other. 

16 MR. BANCROFT: What I'm trying to figure 

1.7 out is how -- I can't do anything to affect 

18 Allstate, or Mr. Dupree. 

19 And yet Mr. Dupree can somehow rise to 

20 the level, and the authority, of impacting me in 

21. this particular case, when I've been told by a 

22 Circuit court Judge I've got no standing affecting 
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1 Allstate. 

2 THE COURT: I don't know anything about 

3 that, Mr. Bancroft. 

4 MR. BANCROFT: Well, I know, but I'm 

5 just trying to 

6 THE COURT: All I know is I made my 

7 decision based upon the ruling that Judge Ney had 

8 made. 

9 Now if that ruling is improper, then 

10 it's improper, but at the time it was argued to 

11 me, at the time of trial, none of this was 

12 presented regarding this. 

13 I went on the assumption that this is a 

14 correct and proper ruling from Judge Ney, and how 

15 do we effectuate it? 

16 And based upon that, I made my rulings. 

17 MR. BANCROFT: Just to continue, Judge 

18 

19 THE COURT: So basically, what I'm 

20 saying, Mr. Bancroft; I'm not going to go behind 

21 Judge Ney's ruling. 

22 If you want to take it up with him, and 
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1 he wants to tell me he's wrong in that, then you 

2 know, maybe I will reconsider on the basis of 

3 that. 

4 But I'm not going to decide right now 

5 that Judge Ney was wrong in what he did. You can 

6 go argue that to Judge Ney. 

7 MR. BANCROFT: Well, I understand, but 

8 we were -- it's like a catch 22; I can't --

9 THE COURT: You can argue to me what I 

10 did, so let's go on the assumption that Judge 

11 Ney's ruling is proper and correct. 

12 MR. BANCROFT: Okay. 

13 THE COURT: How do you effectuate it, 

14 and why was I wrong in effectuating it in the way 

15 I did? 

16 MR. BANCROFT: Because the ruling was 

17 against Allstate --

18 THE COURT: The ruling --

19 MR. BANCROFT: -- the Allstate lawyer. 

20 The ruling was not against 

21 THE COURT: The ruling was a procedural 

22 ruling, with regard to the conduct of the case. 
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1 All parties, presumably, were properly 

2 Noticed and before the Court at the time the . 

3 ruling was made. 

4 MR. BANCROFT: Well, how can -- if I had 

5 an inkling, whatsoever, that Judge Ney was going 

6 to make a ruling, and that the Allstate lawyer was 

7 going to be making a concession, or a stipulation, 

8 or agreement, that was going to materially impact 

9 this particular case that was going to trial the 

10 next day, I can guarantee ·you, everybody in my 

11 office would have been at that deposition. 

12 THE COURT: I understand that, Mr. 

13 Bancroft. 

14 MR. BANCROFT: And --

15 THE COURT: But let me, in fairness, let 

16 me say, and I don't mean this to be critical of 

17 you, at all, because I don't deny that this was 

18 something unusual that happened; very unusual, and 

19 very unusual in the stipulation that was entered 

20 into, or the consent that was entered into to the 

21 sanction. 

22 But if you are Noticed for a deposition, 
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1 you take the risk of everything that might happen 

2 at that deposition, if you don't appear. 

3 And if something might happen which 

4 winds up with an adverse procedural ruling, then 

5 you decided not to appear. 

6 I mean, does that mean that the Court 

7 then has to say, well, we know you weren't there, 

8 but you know, we're going to reconsider everything 

9 now because now you're here? 

10 MR. BANCROFT: Judge, if we are making a 

11 new ruling, I mean, we aren't -- you know, we deal 

12 with the issue of foreseeability constantly. 

13 Okay? 

14 I ask the Court; a deposition is going 

15 to take place of an Allstate rep, and this 

16 Allstate rep -- I've got to assume is going to 

17 come up with these breakdowns that everyone is so 

18 interested in knowing. 

19 And I've been told by Judge Ney I don't 

20 really have a big interest here; I can't even 

21 object to all of this stuff. 

22 Fine. 
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1 Now how am I supposed to know that 

2 something is going to go astray in that particular 

3 deposition, and now there is going to be a new 

4 request made to Judge Ney; a new.motion; a new 

5 issue? 

6 Because now, we are being asked to 

7 affect the procedural aspects of this case going 

8 to trial the next day. 

9 That's not what the motion was. 

10 That's not what the issue was on Friday. 

11 That's not what the Notice of Deposition 

12 suggested. 

13 THE COURT: If your argument is a lack 

14 of Notice of the appearance before Judge Ney 

15 MR. BANCROFT: Absolutely. 

16 THE COURT: then you need to take 

17 that up with Judge Ney; that's what I'm saying. 

18 MR. BANCROFT: Well, but I can't take it 

19 up with Judge Ney, because we don't have a written 

20 order to take up with Judge Ney. 

21 THE COURT: Well, take it up at the time 

22 that he does the written order. 
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1 Set it for his calendar; let his hear 

2 it, and you can argue that at that time, too. 

3 MR. BANCROFT: Absolutely. 

4 THE COURT: If he wants to vacate his 

5 ruling, and say it was an improper ruling, then 

6 I'm in a totally different procedural footing than 

7 I am now. 

8 MR. BANCROFT: Yes, Your Honor. 

9 THE COURT: But until he says that, I'm 

10 not going to look behind it. 

11 MR. BANCROFT: Okay, but I --

12 THE COURT: I wasn't there. I don't 

13 know the circumstances under which he had the 

14 hearing, and I'm not going to try -- and without a 

15 record, I'm not going to try and look behind-it. 

16 MR. BANCROFT: But the first point I'm 

17 making in all of this is that I think that order 

18 is an error by Judge Ney, and that it materially 

19 impacts what happened here. 

20 But again, Your Honor, I think what we 

21 need to do is we need to keep in mind the general 

22 rule; the rare excep~ions to that general rule, 
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1 and who really were the interested parties in this 

2 particular case. 

3 THE COURT: But you know, the general 

4 rule -- the case law says, it is a general rule, 

5 but it also says it's not hard and fast. 

6 MR. BANCROFT: Right, and I'm not saying· 

7 

8 THE COURT: And the bottom line is, do 

9 substantial justice in the case. 

10 And what I'm faced with at the time of 

11 trial is the tension between the issue of bias, 

12 which the supreme court has said is never 

13 collateral, and you have to allow wide latitude to 

14 attack on it. 

15 And on the other hand, the issue of 

16 injection of insurance. 

17 And it was my determination, under the 

18 circumstances of this case, that substantial 

19 justice could not be done without allowing the 

20 insurance issue to come in in the form of how much 

21 money Dr. Ammerman received from .the insurance 

22 company._ 
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1 MR. BANCROFT: And my position is, 

2 Judge, is that by Your Honor making that decision, 

3 certain rights in this particular case, 

4 unfortunately, I think became overlooked, and not 

5 protected, to further the ends of justice. 

6 And that is, my client, and that is Mr. 

7 Lombard, as the named Defendant. 

8 And those --

g THE COURT: Well, Mr. Lombard was 

10 represented. 

11 MR. BANCROFT: That's correct. 

12 THE COURT: And Mr. Corrie again, made 

13 what I don't think is an unreasonable 

14 determination, that he was no longer it would 

15 be no longer fruitful to stay there, and left the 

16 deposition. 

17 so we get back to the same issue, and 

18 that's, again, not one I'm going to look behind. 

19 MR. BANCROFT: Right, and I'm not really 

20 talking about the deposition any more, Judge. 

21 What I'm talking about is what happened 

22 at trial, and the real litigants, the real 
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1 parties, the real legal entities that were here, 

2 and that had a real stake in this action, that 

3 were represented by counsel, that did try the case 

4 in front of that jury of seven, Your Honor. 

5 Those people got affected dramatically 

6 by Your Honor's decision.to allow insurance to 

7 come into this particular case. 

8 THE COURT: Well, that is if you assume 

9 the jury did not do what I instructed them to do. 

10 MR. BANCROFT: Well, that's true, but I 

11 think that there is law out there, Judge, that 

12 when we are talking about a sensitive issue, and I 

13 understand the Supreme court's position on 

14 allowing cross-examination, and bringing out 

15 prejudicial bias information, and I don't disagree 

16 with it. 

17 And I follow it routinely in my cases. 

18 But I am also well-aware of the 

19 balancing test that must be applied to whenever we 

20 are talking about interjecting certain evidence 

21 into a case. 

22 Because even though evidence might be 
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1 relevant, and while it might be material, and it 

2 might speak to bias, or it might speak to 

3 prejudice, we have to look to the prejudicial 

4 impact, and the effect that that evidence might 

5 have on the minds of this particular jury. 

6 And I think that's where the Supreme 

7 court has positioned itself over the course of 

8 many years, in saying that we really need to keep 

9 insurance out of cases, and that we really don't 

10 want to be opening up this Pandora's box. 

11 For those reasons, Judge, and for the 

12 cases that the supreme Court has firmly held that 

13 contention, and that belief, that I think we 

14 violated. 

15 And for those reasons, Judge, I would 

16 respectfully request, when we put in perspective 

17 the real interested parties here, and the fact 

18 that I was separate and distinct from Mr. Lombard, 

19 basically by dictum of the Supreme Court, in the 

20 Travelers case, that my rights were impacted 

21 unfairly, and that a fair and just result, 

22 unfortunately, could not be had by this jury that 
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was so poisoned and tainted by the mention of 

insurance, over the course of time, throughout 

this case. 

so for those reasons, Judge, and for the 

reasons more specifically set forth in the brief, 

and the cases that I cited to Your Honor, I would 

respectfully request, on behalf. of Virginia Farm 

Bureau, as the Underinsured Motorist carrier, that 

the jury verdict in this particular case be 

vacated, and that this case be declared a 

mistrial, and that a new trial be granted on all 

issues. 

Thank you. 

THE COURT: Thank you, Mr. Bancroft. 

Mr. Frei? 

MR. FREI: Thank you, Judge. 

THE COURT: Why doesn't Averett control 

this case? 

MR. FREI: Averett doesn't control the 

case, Judge, because what the Supreme court of 

Virginia didn't say in that case, is that had the 

Judge allowed it, it would have been an abuse of 
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1 his discretion. 

2 That's clearly not said. 

3 In other words, the cross-error on 

4 appeal by the Plaintiff in that case, but you 

5 should have been -- you should have allowed me to 

6 inquire into this auto repair dealership -- I 

7 can't remember the name, but the auto repair 

8 dealership company's relationship with the 

9 insurance company. 

10 And the Supreme court in that case said 

11 no, the Judge's ruling keeping it out wasn't 

12 improper, because it might -- it would have 

13 injected the insurance -- the insurance issue into 

14 the case. 

15 THE COURT: They reversed him on that. 

16 MR. FREI: Pardon me? 

17 THE COURT: That was reversed on that 

18 issue, wasn't it? 

19 MR. FREI: No, it wasn't. It was a 

20 cross-error assigned by the Plaintiff on the 

21 appeal. 

22 THE COURT: Well, hold on. 
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1 MR. FREI: All right. 

2 THE COURT: That's not what I remember. 

3 MR. FREI: I might have it backwards 

4 myself. 

5 THE COURT: so give me a second. I 

6 thought the trial Judge was reversed on that 

7 issue. 

8 MR. FREI: Well, there was an 

9 instruction issue that the case was reversed on, 

10 Judge. 

11 THE COURT: I think he was reversed on 

12 that, too, so give me a second. 

13 MR. FREI: Okay. 

14 (Whereupon, the Court examined 

15 documents.) 

16 MR. BANCROFT: The second to the last 

17 paragraph in the opinion, Judge, I think sets out 

18 what the Court's ruling is. 

19 MR. FREI: Yeah, head note three, "The 

20 Plaintiff assigns as cross-error the refusal of 

21 the trial court to allow him to cross-examine 

22 Defendants' witnesses, for the purpose of showing 
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1 they were employed by the insurance company." 

2 THE COURT: Okay; go ahead. I agree. 

3 MR. FREI: Okay? And I think that's a 

4 clear distinction, and that's why I don't think 

5 Averett necessarily controls the determination 

6 that the court made in this case. 

7 It's obviously limited to that case. 

8 I am not going to restate all the 

9 arguments made in my brief. 

10 THE COURT: How about Travelers versus 

11 Lobello? 

12 MR. FREI: Travelers versus Lobello, if 

13 you look at it, was not an underinsured case. 

14 It was an --

15 THE COURT: Uninsured. 

16 MR. FREI: -- uninsured case, where the 

17 Defendant in the case chose to represent himself. 

18 So I don't think that controls either. 

19 Just like we had to have two cases, Bing 

20 and --

21 

22 

THE COURT: Well, but don't we have --

MR. FREI: -- Cuffy, for U, and UIM, 
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that's why I don't think that Travelers case 

matters either. 

THE COURT: Don't we have a similar 

circumstance in that there was a third-party 

involved in this case, who is prejudiced as a 

result of the ruling? 

Isn't it similar in that way? 

MR. FREI: I don't think so. I'm not 

sure who you are referring to as the prejudiced 

third-party in the Travelers case. 

THE COURT: In the Travelers case it was 

MR. FREI: Correct. 

THE COURT: -- Cox, one of the other 

Defendants. 

MR. FREI: Right, but I don't understand 

how he would be -- how cox -- who is Cox analogous 

to, Mr. Lombard? 

THE COURT: No, virginia Farm Bureau. 

MR. FREI: Right. 

r don't see how there is any prejudice 

that results -- first of all -- well, I won't 
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1 address that now. 

2 I don't understand how there is any 

3 prejudice obviated to Virginia Farm Bureau, in 

4 this case, when they identified Dr. Ammerman as 

5 their expert. 

6 My recollection is Mr. Bancroft called 

7 and questioned Dr. Ammerman; Mr. Corrie didn't 

8 even do it. 

9 Although I 

10 THE COURT: I think that's correct. 

11 MR. FREI: It's his witness, I mean, 

12 it's his control of that expert witness in the 

13 matters that were raised against his witness, 

14 therefore, I think the statements, to a great 

15 extent -- how can he claim against cross-

16 examination of his own witness? 

17 THE COURT: Okay; go ahead. 

18 MR. FREI: I'm going to incorporate the 

19 arguments I made in the brief, and not restate 

20 them. 

21 I think the Court is more than aware of 

22 what the legal arguments in this case are. 
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1 I do want to take a moment to address 

2 the circumstances about what happened with Judge 

3 Ney, and the deposition on that day, only because 

4 I was the one that was there. 

5 And I don't take issue with Mr. Bancroft 

6 not being there. 

7 I don't take issue with the fact that 

8 Mr. Corrie left. That's fine. I don't have any 

9 objection to that. 

10 But I've sat here now for forty-five 

11 minutes, and heard them argue about stuff that 

12 occurred at a deposition they weren't even at. 

13 They don't even know what happened. 

14 And I think it's absurd to come and take 

15 the position before this court, that because I 

16 made the decision to either leave, or not attend, 

17 and something bad happened during the course of 

18 that deposition, that I should be able· to come 

19 into this court, after the fact, and request 

20 relief. 

21 That's just not what we do. 

22 Contrary to what Mr. Corrie said, if you 
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1 look at page fifty-eight of the brief that I 

2 attached, Mr. Corrie left before we even tried to 

3 reach Judge Ney the first time. 

4 THE COURT: Regardless, I --

5 MR. FREI: Sure. 

6 THE COURT: -- as. I've indicated, Mr. 

7 Frei, I am not going to get into what happened 

8 before Judge Ney. 

9 MR. FREI: Well 

10 THE COURT: You all can take that up 

11 with him. 

12 MR. FREI: Okay. 

13 THE COURT: But --

14 MR. FREI: I bring it up only in the 

15 context that Mr. Corrie read a proposed order 

16 which set conditions that were not accurate 

17 representations. 

18 THE COURT: Ultimately, Judge Ney is 

19 going to enter an order, hopefully, which will 

20 reflect what his rulings were. 

21 MR. FREI: Okay. The only other legal 

22 point I guess I would raise, unless the court has 
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1 specific questions for me, is that when you look 

2 at all of the cases that talk about the 

3 interjection of insurance, in the context of it 

4 being done in a deliberate manner, or repeatedly, 

5 where clearly counsel has ignored an order from 

6 the court, so-to-speak, they always involve the 

7 injection of the issue of insurance for a 

8 collateral purpose. 

9 That's what all of the cases say, and 

10 clearly, the exceptions are made in the case that 

11 the insurance can be injected if it's not for --

12 THE COURT: Where do we draw the line? 

13 I mean, where do we draw the line on the bias 

14 issue? 

15 Suppose the evidence had been not that 

16 Dr. Ammerman received a hundred plus thousand 

17 dollars in a year from the insurance company --

18 MR. FREI: Right. 

19 THE COURT: -- but that Dr. Ammerman 

20 received two hundred and fifty dollars. 

21 Do we say then that we inject insurance 

22 for the two hundred and fifty dollars, to show 
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1. bias? 

2 Or is it a reasonable amount, or is it 

3 something that has to be substantial? 

4 MR. FREI: No, I don't think the amount 

5 matters. 

6 I think if counsel wants to make a 

7 determination that somehow the fact that he made 

8 two hundred and fifty dollars from an insurance 

9 company that hired the doctor in this case, is 

10 somehow evidence that may look him -- pose him to 

11 be biased or prejudiced in the eyes of the jury, 

12 then go ahead. 

13 As a practical matter, that's not going 

14 to happen. 

15 THE COURT: I don't see it that way. I 

16 see it as a balancing test. 

17 MR. FREI: Well --

18 THE COURT: I think the amount does play 

1.9 into it. 

20 I think it if had been two hundred and 

21 fifty dollars, or five hundred dollars, I think 

22 the balance on the prejudice would have weighed in 
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1 favor of the Defendants in preventing the mention 

2 of insurance. 

3 But I will put right on the record, to 

4 be clear, the amount played into it. 

5 If it wasn't a substantial amount, as it 

6 was in this case, a hundred and eight thousand 

7 dollars, I don't think the balancing test would 

8 have come out the same way. 

g MR. FREI: I understand. I respectfully 

10 disagree with that. 

11 I guess that's why the Court has 

12 discretion about whether or not it --

13 THE COURT: Well, do you disagree it's a 

14 balancing test? I have to balance the prejudices 

15 here. 

16 There's two different --

17 MR. FREI: You clearly have to weigh the 

18 prejudice 

19 THE COURT: So in doing that, why 

20 shouldn't I consider what the amount is? 

21 MR. FREI: I don't say that you can't. 

22 Your question -- I understood your question to be 
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1 is that a bright line test. 

2 THE COURT: No, I don't think it's a 

3 bright line test; I think it's a balancing. I 

4 think it's a balancing. 

5 MR. FREI: I understood the question to 

6 be this is two hundred and fifty dollars, is that 

7 can -- is that allowed? 

8 I say yes. 

9 You say it's a balancing test, I mean, I 

10 agree that you have to weigh the prejudice that 

11 could occur from the injection of the issue of 

12 insurance into the case, against the Supreme 

13 Court's clear law in this -- in many cases, about 

14 allowing broad discretion with respect to bias and 

15 interest. 

16 I don't disagree with that. 

17 But when you think about it, prejudice 

18 goes both ways. 

19 What if five people on that jury were 

20 Allstate insureds? 

21 I don't know that, because I'm not 

22 allowed to ask that in voir dire. 
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1 They may sit there and think, oh, no, 

2 that's my .. insurance company; there go my premiums. 

3 ·iii Who knows? 

4 -We don't know. 

5 And all this speculation about whether 

6 they consider attorneys' fees, and insurance, we 

7 know they do. 

8 We know they do. We know --

9 THE COURT: We know from their questions 

10 there are certainly jury panels that do. 

11 MR. FREI: Pardon me? 

12 THE COURT: We know from questions that 

13 we get --

14 MR. FREI: Of course. 

15 THE COURT: -- that there are certainly 

16 jury panels that are talking about it. 

17 MR. FREI: And they consider it, 

18 irrespective of this Court's clear instructions to 

19 them to not consider it. 

20 THE COURT: Well, I would hope that 

21 that's not the case, and I think the law is that 

22 we assume that they followed my instructions. 
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MR. FREI: That's what we do, but we 

2 know that doesn't happen, because we get these 

3 questions back. 

4 The damage instruction says this is what 

5 you shall consider. 

6 THE COURT: But we don't instruct them 

7 on the insurance issue. 

8 MR. FREI: I understand. 

9 THE COURT: We get the question, and 

10 then we tell them not to consider it. 

MR. FREI: Yeah, and I heard your 

12 comment about what Judge Kline may or may not do 

13 occasionally. 

14 I have never been in front of him when 

15 that's happened, but maybe that's a way to handle 

16 it. 

17 I don't know, with respect to that 

18 broader range question, how to handle it. 

19 What I do know, in the context of this 

20 case, the fact that Dr. Ammerman makes that kind 

21 of money from the insurance company involved in 

22 this case, is clearly evidence of the fact that he 
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1 may be biased toward providing them testimony that 

2 is favorable to the position that they want. 

3 And that's what this jury was allowed to 

4 hear. 

5 And again, just one more comment, since 

6 it was discussed at length. The -- and I think I 

7 made it clear, initially, when Mr. Corrie was 

8 speaking I heard the word, "sanction," a hundred 

9 times. 

10 It wasn't a sanction that Judge Ney 

11 imposed. 

12 It was an order he made at the request 

13 of the counsel, and hopefully, his order will 

14 clear that up. 

15 THE COURT: Thank you, Mr. Frei. 

16 Anything further? 

17 MR. CORRIE: I have nothing further. 

18 MR. BANCROFT: The only thing that I 

19 would mention, Judge, is we have made some 

20 comments here today, and I think it's important. 

21 That is; when I call up an expert, and I 

22 say to Dr. Ammerman, or whoever it might be, you 

CASAMO & ASSOCIATES 
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1 know, I'd like for you to conduct a medical 

2 examination in this particular case, the insurance 

3 company is not engaging that doctor. 

4 If that bill isn't paid, I can tell ·you, 

5 and I have done it, my door gets knocked on; not 

6 the insurance company's door. 

7 Because I'm the one that has contacted 

8 that expert. I'm the one who has talked to that 

9 expert. I'm the only one who has communicated 

10 with that expert. 

11 It's not the insurance company. 

12 And we have made a couple --

13 THE COURT: You may have the ultimate 

14 responsibility. 

15 MR. BANCROFT: No question. 

16 THE COURT: But as indicated by 

17 evidence, and the evi~ence that was accepted as a 

18 result of Judge Ney's ruling, Dr. Ammerman did 

19 receive a hundred plus thousand dollars from 

20 Allstate last year. 

21 And from other cases I've had, other 

22 experts, I mean, there is no question they get 
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1 paid from the insurance company. 

2 MR. BANCROFT: Right, right, but --

3 THE COURT: It may be your ultimate 

4 responsibility. 

5 MR. BANCROFT: No question. 

6 THE COURT: But I think --

7 MR. BANCROFT: But I think what's 

8 important 

9 THE COURT: You couldn't dispute that 

10 the doctor is first looking to the insurance 

11 company. 

12 MR. BANCROFT: Yes, but I think the most 

13 important thing is that the insurance company is 

14 not hiring the doctor; I am. 

15 And if the insurance company -- and I've 

16 had this happen -- where the insurance company has 

17 gone bankrupt, and can't pay the doctor's bill, 

18 then who winds up paying it? 

19 Trichilo, Bancroft pays that bill, and 

20 that has happened. 

21 And it will happen, I suspect, in the 

22 future. 
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1 I want the record to be straight, that 

2 Dr. Ammerman was not hired by Virginia Farm Bureau 

3 Insurance Services. 

4 He was retained by me. 

5 I was the one that contacted him. I was 

6 the one that made the arrangements with him to 

7 come to court, and the time that he submitted, by 

8 way of his participation at trial, that bill comes 

9 to me, in my name. 

10 THE COURT: Well, can't that be elicited 

11 in response to the questions asked? 

12 I mean, if the questions are asked, how 

13 much do you get paid by the insurance company, and 

14 then you say, were you hired by the insurance 

15 company in this case? 

16 You can ask those questions. 

17 MR. BANCROFT: Well, you know, we can 

18 look back and think about a lot of questions that 

19 we could have asked. 

20 (Laughter) 

21 THE COURT: I've never been involved in 

22 a trial where I couldn't. 
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1 MR. BANCROFT: But in any event, I want 

2 the record to reflect that in this case, as in all 

3 cases, that's really how it is, because we've made 

4 some comments that the insurance company hired or. 

5 Ammerman in this case, and that's really not 

6 accurate. 

7 THE COURT: Okay; thank you. 

8 I am not going to reconsider my ruling. 

9 It's going to stand, but I will suspend the order 

10 for an additional thirty days, to allow you to get 

11 an order from Judge Ney. 

12 I don't want the order to be final in 

13 the case, to have to be appealed before Judge 

14 Ney's ruling is made, or ruling is memorialized in 

15 a written form. 

16 So I will suspend the order for an 

17 additional thirty days. 

18 MR. BANCROFT: Please note my exception. 

19 THE COURT: But based on Judge Ney's 

20 ruling, I am -- my ruling, I'm convinced, was 

21 correct, under the circumstances, so it stands. 

22 MR. CORRIE: Note my exception. 
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1 MR. BANCROFT: Yes, and I note my 

2 exception, as well. 

3 THE COURT: Thank you. 

4 MR. FREI: Thank you, Your Honor. 

5 

6 (Whereupon, at approximately 10:58 

7 o'clock a.m., the hearing in the above-entitled 

8 matter was concluded.) 

9 ***** 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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VIRGINIA: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH ) 
Plaintiff ) LawNo. 181346 

) 
v. ) 

) 
RALPH D. LOMBARD ) 
Defendant. ) 

§USPENDING ORDER 

It is ORDERED that the Suspending Order entered on June 8, 2000 suspending entry of 

the Final Order is suspended further from July 14, 2000, for an additional 30 days. 

ENTERED July 12,2000. 

AS A COPY OF THIS ORDER HAS BEEN MAILED TO ALL COUNSEL. ENDORSEMENT OF THIS ORDER BV COUNSEL OF 
RECORD FOR THE PARTIES IS WAIVED IN THE DISCRETION OF THE COURT PURSUANT TO RULE 1:13 OF THE 

SUPREME COURT OF VIRGINIA. 
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. l .Y/ . w. vul.GINIA 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, 

Plaintiff 

v. At Law No. 181346 

RALPH D. LOMBARD, 

Defendant 

O.RDER 

On June 6, 2000, pursuant to Court Order, the deposition of Pamela Rydell, an Allstate 

Insurance Company corporate designee, was being conducted at the office of Counsel for 

Plaintiff. The Allstate designee was to provide testimony regarding certain financial matters that 

pertained to payments made by Allstate Insurance Company to Bruce J. Ammerman, M.D., 

which payments were reflected in documents attached to the subpoena. 

During the course of the deposition a dispute arose regarding whether it would be 

appropriate to recess the deposition and reconvene it at a location where the d~onent would 

have access to an Allstate Insurance Company computer to obtain certain financial information 

regarding Bruce J. Ammerman, M.D., an expert medical witness identified by both the 

Defendant and the underinsured carrier in this case. It was clear from the deponent's testimony 

during this deposition, that without access to the Allstate computer she would not be able to 

determine which payments on the attachment to the subpoena were made by Allstate to Dr. 

Anunerman for "forensic medical/legal" purposes and which pa~ents were made to Dr. 

Ammerman in the circumstance where he was acting as a medical provider. 

Because the dispute could not be resolved between counsel, a telephone conference call t~ "S"~~'t. \-1<!.1 
\t.~ ~s.~ AS -=-. 1'~~\-&"C!"\ -\-o "\"~~~'\~~\St... W~~ ~\e •• .\ fe-r ~e,.~~~ ~Wd 
t~-~ ~ .. :~!!"X!~ C:mijel fu;_ ldls-... ':\lw~i~':\"1~ t *'- c...\~, 
T\,..<:-, t:(.c.\>r~ .._t- "{1~1<>><.:-\e~'(~~l.,.... Q'...6Jic. ~ ~ ""~ d.oJ..,._'-_\k. 
o.J,; ~~~ ~-~ • ~~'o~~~\y a,\ 4p~toX."Ma.'teh{ q·.C() t·4· 1 P\~~~ ~ 
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\-\ IJoL ceJ\.3~c:.A-\ o/ . M\.~"'-~ \)-IC( ~ ~t.h..~ !>"'- \It··-... CCL~\ f\..o.C)V'-t. .. 

H:n '"1.1 R. 'furm:tee ~ley. The purpose of the conference call was to have Judge Ney hear 

argument and make a ruling on whether the deponent should be required to access an Allstate 

Insurance Company computer and answer Plaintiffs questions regarding payments Allstate had 

made to Dr. Ammennan. 

After consideration of the matter, Judge Ney ordered that the Allstate corporate designee 

was required to make herself immediately available at an appropriate computer tenninal where 

she could answer the questions of Plaintiff, as same pertained to the financial information of Dr. 

Ammerman. After the Court made this ruling and of his own initiative, Counsel for Allstate 

Insurance Company offered as a compromise that rather than have the corporate designee go . 

through this process, it would agree to simply accept the numbers reflected on the attachment to 

the subpoena as accurate. 

Counsel for the Plaintiff then indicated to .the Court that the entire reason the deposition 

was being taken was to separate out the "forensic medical/legal" payments made by Allstate to 

Dr. Ammerman from the payments that related to circumstances where Dr. Ammerman was 

being paid for providing actual medical care to Allstate insureds. This information was needed 

for possible cross-examination of Dr. Ammerman as evidence of his potential bias. Because 

Allstate's proposal would prohibit Plaintiff from distinguishing which payments made to Dr. 

Ammerman by Allstate were for "forensic medical/legal" work, as opposed to actual treatment of 

patients, Plaintiff indicated that he could not agree to such a proposal unless it was further agreed 

that: one, when asked about this financial information at trial, Dr. Ammerman would be 

prohibited from attempting to explain that the payments reflected in the attachment to the 

subpoena included both payments for "forensic medical/legal" work, as well for his actual 

treatment of individuals, and thus he could not say how much he received for doing "forensic 

medical/legal" work from looking at the attachment to the subpoena; and two, that Counsel for 
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the Defendant and the underinsured carrier not be allowed to ask any questions of Dr. 

Ammennan that would attempt to elicit this infonnation. Counsel for Allstate agreed to these 

conditions and, whereupon, this Court 

ORDERED that the financial infonnation reflected on the attachment to the subpoena 

issued to Allstate Insurance Company and pertaining to payments made to Dr. Bruce J. 

Ammennan will be accepted as true and accurate and, further, that neither Dr. Ammennan, 

Counsel for Defendant or Counsel for the underinsured carrier will be allowed at trial to attempt 

to distinguish between which payments on said financial materials were for "forensic 

medical/legal" work and which were for actual treatment of Allstate insureds. 

~~~ Qik ENTERED this day of =----4= , 2000. 

Judge, Fairfax County Circuit Court 

I ASK FOR THIS: 

HALL & SICKELS, P .C . 

• 

STEVEN M. RE ESQUIRE (VSB#32211) 
12120 Sunset HI Road, Suite 150 
Reston, Virginia 20190 
Telephone: (703) 925-0500 
Counsel for Plaintiff 
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SEEN: 

ANDERSON&CORRIE · ilL? ____ . 'l),f'II-:_~~~.Jo~ ~~ ~ 
LJ~ }-- ~ (l" --.~-. L vvr-__w~ . . .' 

. 6-)tJ~,._.,J.o /_:()-......J. ~ ~ 
. ......:;;;:..;_J~~ p"~ 

~·;e. ~ 0:,) (/~~~.J.o~<~ ~ ~ ~ J, 
R1 CORRIE, ESQUIRE ~ ~~~ · 
12~00FairLakesCircle ~/~--.A_ t ~ ~ _ n 
Sutte 220 . ~""" RfJ~-
Fairfax, Virginia22033 {s-) t?~iJ:,~ ""--~~ ~ 
Counsel for Defendant T'- ~ ~ . 

(§)~M-Ar~~~ 
TRICHILO, BANCROFT, MCGAVIN, HORVATH & JUDKINS, P.C. '-~!:::;'~ 
o~-w.· ~ .. 

~~s~ 
STEViN W. BANCROFT, ESQUIRE . 
4117 Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 
Counsel for Virginia Fann Bureau Mutual Insurance Co. 

SLENKER, BRANDT, JENNINGS & JOHNSTON 

RAY, ESQ. 
6565 Arlington Boulevard 
Suite200 
Falls Church, VA 22042 
Counsel for Allstate Insurance Company 

... 
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OBJECTED TO BY VIRGINIA FARM BUREAU INSURANCE COMPANY ON THE 
GROUNDS THAT THEY WERE NOT PROPERLY NOTICED FOR THE NEW MATTERS 
ADDRESSED WITH THE COURT IN THE TELEPHONE CONFERENCE CALL OF JUNE 
6, 2000 REGARDING MATTERS MATERIAL TO THE UNDERINSURED MOTORIST 
CARRIER AS WELL AS THEIR DESIGNATED EXPERT BRUCE J. AMMERMAN, M.D. 
WHO WAS ALSO NOT REPRESENTED, NOR GIVEN NOTICE OF THE CONFERENCE 
CALL. COUNSEL FOR ALLSTATE INSURANCE COMPANY, WHO WAS NOT A PARTY 
TO THE LAW SUIT WAS ALLOWED TO ENTER INTO AN AGREEMENT REGARDING 
PAYMENTS MADE BY ALLSTATE TO BRUCE J. AMMERMAN, M.D. FOR 
FORENSIC/LEGAL WORK WITHOUT AGREEMENT OR AUTHORITY FROM VIRGINIA 
FARM BUREAU INSURANCE COMPANY OR ITS COUNSEL. THE INDEPENDENT 
RIGHTS OF THE UNDERINSURED MOTORIST CARRIER WERE ADVERSELY AFFECTED 
BY COUNSEL FOR ALLSTATE'S AGREEMENT AND WAS BARRED FROM PROPERLY 
QUESTIONING ITS DESIGNATED MEDICAL EXPERT, BRUCE J. AMMERMAN, M.D. 
AT TRIAL REGARDING THE PAYMENTS MADE TO HIM BY ALLSTATE FOR 
FORENSIC/MEDICAL WORK. INSTEAD OF ISSUING A SANCTION TO ALLSTATE 
INSURANCE COMPANY OR ITS COUNSEL, THE COURT ALLOWED ALLSTATE AND 
ITS COUNSEL TO EFFECTIVELY SANCTION THE UNDERINSURED MOTORIST 
CARRIER, VIRGINIA FARM BUREAU INSURANCE COMPANY, BRUCE J. AMMERMAN, 
M.D. AND DEFENDANT, RALPH LOMBARD. ALLSTATE INSURANCE COMPANY AND 
ITS COUNSEL WERE ALLOWED TO ADVERSELY AFFECT THE RIGHTS OF THE 
UNDERINSURED MOTORIST CARRIER WITHOUT DUE PROCESS. 

c..,~~ / . ~-- ~ /"'? . /---. ~-···"--.. a-[.., ).-····· ·--. 
§teven W. Bancroft, Esquire 
counsel for Virginia Farm Bureau 
Mutual Insurance company 

TRICHILO, BANCROFT, McOAVIN, HORVATH a .JUDKINS, P.C. 
P.O. BOX 22 • FNAFAX. WIGINIA 22030 • (7031 3811-1000 
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• 
V I R G I N I A: 

R~EIVED 
JUL ? 6 2000 

Trichilo, Bancroli, McGavin, 
Horvath & Judkins, P.C. 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, ) 
) 

PJ.aintiff, ) 
) 

v. ) At Law No. 181346 
) 

RALPH D. LOMBARD, ) 
) 

Defendant. ) 

MOTION TO RECONSIDER ORDER. 
STATED IN TELEPHONE CONVERSATION OF JUNE 6, 2000 

COMES NOW the Defendant, Ralph P. Lombard, by counsel, and 

hereby moves the court to reconsider its order originally stated 

in a telephone conversation of June 6, 20001
, and to vacate the 

same and, thereafter, in addition either (1) declare a mistrial, 

set aside the verdict and grant a new trial as to all issues2
, or 

(2) refer the matter back to Judge Smith for his reconsicie~ation 

to declare a mistrial, set aside the verdict and grant a new 

trial as to all issues on the following grounds: 

1. On June 2, 2000, this court over objection by, inter 

alia, counsel for Defendant Lombard ordered that the deposition 

of a designee of Allstate Insurance Company proceed at 10:00 

1 Entered in written form recently and enclosed herewith as Exhibit A. 
2 Defendant Lombard's Motion to Declare a Mistrial, Set Aside the VerCict and 
Grant a New Trial is enclosed herewith as Exhibit B, which Motion was c=ally 
denied by the trial judge, Judge Smith, on July 12, 2000, who then re:e=red 
all counsel to Judge ~ey regarding entry of a written order for the J~ne 62 

verbal ruling. 
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a.m. on June 6, 2000, with the Allstate designee to provide 

testimony regarding financial payments to Dr. Bruce J. Ammerman 

contained in certain documents generated by Allstate. 

2. Prior to noon at the conclusion of all other questions 

other than the specifics regarding differentiating payments for 

"forensic payments" v. those for "medical care" which could only 

be answered by reconvening to a location with an Allstate 

computer for the designee to query each cl~im file, a dispute 

arose between plaintiff and Allstate's designee regarding 

whether the Allstate designee must reconvene to an Allstate 

location and continue to answer questions at a terminal. A 

telephone conference call was made to resolve the matter but the 

Court was unavailable at that time. Thereafter, counsel and the-

court reporter left 

afternoon the court 

the deposition location. Later in the 

was available and plaintiff's counsel and 

Allstate's counsel had a telephone conference resulting in 

Exhibit A. After counsel reached the judge late in the 

afternoon, no notice of the telephone proceeding was given to 

counsel for the Defendant, counsel for Farm Bureau or Dr. 

Ammerman. 

trial 

Judge stated he was bound by the ruling reflected in Exhibit A3 

3 which was communicated to the trial judge verbally 
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and would not modify it. Presumably based upon it, he then 

ruled that Dr. Ammerman could be specifically questioned during 

cross-examination (and mentioned during his closing.argument) by 

plaintiff's counsel regarding payments made to him by Allstate 

Insurance Company (that is, by referring to Allstate by using 

its specific name) . 4 

5. The telephone ruling (embodied in Exhibit A) 

constituted reversible error because it e~ceeded the court's 

authority under Virginia law and imposed a penalty upon and 

affected the substantial rights of the Defendant, the 

under insured motorist carrier and Dr. Ammerman for the actions 

of a non-complying, non-party witness! Furthermore, ·the ruling 

was rendered without notice to counsel for Defendant, counsel. 

for the underinsured carrier and Dr. Ammerman. 

6. The deposition of the Allstate designee was noticed 

pursuant to Rule 4:5(b) coupled with a subpoena request. 

7. Under Rule 4:12(a) (1) the Court ordered the deposition 

of a non-party (Allstate Insurance Company) on June 2, 2000, and 

presumably pursuant to Rule 4:12(a) (2) rendered by telephone his 

ruling in Exhibit A. However, Rul~ 4:12 requires that 

rties and all ersons 

affected thereby. Failure to give reasonable notice to the 

4 Before Dr. Ammerma~ testified, Judge Smith read to the jury the cautionary 
instruction contained as an enclosure to Exhibit B. 
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Defendant, Farm Bureau and to Dr. Ammerman constituted lack of 

due process. Furthermore, notice of the deposition for earlier 

. . 
in the· day. · did not and could · not suffice as· some form of 

continuing notice since none of the three above-referenced 

entities would be on reasonable notice that a possible 

resolution of a dispute between a non-party witness and the 

plaintiff would or legally could impose sanctions upon parties 

or non-parties who played no role in Allst?tte' s possible non-

compliance! 

8. Under Rule 4:12 (g) if a deponent fails to answer a 

question (s) after being ordered to do so by the court, the 

failure may be considered a contempt of that court. For 

example, in the instant case the court could have imposed a per. 

diem monetary penalty until the designee appeared at a computer 

terminal to answer questions. 

9. For the most part the sanctions in Rule 4 of the Rules 

of the Supreme Court of Virginia (just as Rules 26 through 37 of 

the Federal Rules of Civil Procedure) are directed to the 

discretion of a judge in determining sanctions, if any, imposed 

upon a litigant (i.e. party) who fails t9 comply with discovery 

Va. 651 

10. There are no known Virginia cases specifically 

applying Rule 4:12 sanctions to a non-party and by its language 
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it refers to contempt as the appropriate and only sanction. 

Rule 4:12 (b) (1}. Clearly, the broad discretion in determining 

sanctions to be imposed under Rule 4: 12 (b) (2} only ,applies by 

the express language used therein to a ~arty who fails to obey 

an order, not a non-party deponent! Federal Rule of Civil 

Procedure 37 is the ·comparable rule and decisions construing it 

clearly differentiate between parties and non-parties. In Re 

Application of Sumar, 123 FRO 467 (SO NY 198.8) the Court stated 

that Rule 37 (and, it is argued, by analogy to Rule 4:12) does 

not authorize sanctions for failure of a non-party witness to 

comply with a subpoena duces tecum. In Patton v. Aerojet 

Ordnance Co. , 765 F. 2d 604 (6th Cir. Tenn. 1985) the general 

rule is that one party to litigation will not be subjected to. 

sanctions for failure to cooperate in discovery because of a 

failure of another to comply with discovery, absent a showing 

that the party controlled the actions of the non-complying 

respondent. 

11. The issuance of the subpoena in this case when coupled 

with the Notice of Taking Deposition of a non-party is similar 

to Federal Rule of Civil Procedure 45 (q) (1) (c). Clearly, the 

punishable by contempt. F.R. Civ. P. 45(e}. Under Virginia law 

the. Court's power to punish is also for contempt ·for any 
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disobedience. Code of Virginia of 1950, as amended, Sections · 

8.01-407; 18.2-456(5) and cases cited therein. 

12. Allstate Insurance Company was ·not a party . in this 

case, either by definition under Virginia law or otherwise. 

Under Section 8.01-58 an insurance company by merely issuing to 

a party a policy or contract of liability insurance may not be 

joined in the action as a party. If the cause of action is on 

the policy itself (not the underlying tort)'· then the insurance 

company becomes a party defendant. 

Section 60, et. seq. 

lOA Michie's Insurance, 

13. As the court stated in Patton, supra, it is not fair 

nor just to subject a party (Defendant Lombard) to sanctions for 

a failure by another to comply with discovery, absent a showing. 

that the defendant controlled the actions of the non-complying 

respondent (i.e. Allstate). Furthermore, a third person (such 

as Dr. Ammerman) is not and should not be bound by an order 

compelling discovery where (1) he was not a party to the case, 

(2) he received neither notice of the motion nor opportunity to 

object or to be heard. Fischer v. McGowan, 585 F. Supp. 978 (DC 

RI 1985). Lastly, as with Allstate neith.er Farm Bureau, nor Dr. 

as Allstate 

had no control over the actions of Allstate. 
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WHEREFORE, the above premises considered, Defendant, Ralph 

Lombard, by counsel, respectfully requests that this Court 

reconsider the Ord~r stated in the telephone conversation of June 

6, 2000, vacate the same, and declare a mistrial in the matter 

tried before Judge Smith or, alternatively, refer the matter to 

him for reconsideration. 

ANDERSON & CORRIE 

By: ~ 

Respectfully submitted, 

RALPH P. LOMBARD 
By Counsel 

. Corrie, VAB #14140 
Fair Lakes Circle, #220 

Fairfax, Virginia 22033 
(703) 222-2200 
Counsel for Defendant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing ~ption to 
.. Reconsider 9rder wa~ mailed, postage prepaid, this Q...S~ day of 

July,· 2000, to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 
Counsel for Plaintiff 

Steven Walter Bancroft, Esquire 
TRICHILO, BANCROFT, McGAVIN, 

HORVATH & JODKINS, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030-0022 

QUelltiilR: Corrie 
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IN THE CIRCUIT COURT OFF AIR FAX COUNTY · 

DORSEY W. ROHRBAUGH, 

·Plaintiff 

v. AtLawNo. 181346 

RALPH D. LOMBARD, 

Defendant 

ORDER 

On June 6, 2000, pursuant to Court Order, the deposition of Pamela Rydell, an Allstate 

Insurance Company corporate designee, was being conducted at the office of Counsel for 

Plaintiff. The Allstate designee was to provide testimony regarding certain financial matters that 

pertained to payments made by Allstate Insurance Company to Bruce J. Ammennan, M.D., 

which payments were reflected in documents attached to the subpoena. 

During the course of the deposition a di.spute arose regarding whether it would be 

appropriate to recess the deposition and reconvene it at a location where the d~ponent would 

have access to an Allstate Insurance Company computer to obtain certain financial information 

regarding Bruce J. Ammerman, M.D., an expert medical witness identified by both the. 

Defendant and the underinsured carrier in this case. It was clear from the deponent's testimony 

during this deposition, that without access to the Allstate compu,t(:l' she would not be able to 

detemrinc .. hieh payments Oft the attaehmcmt=t&=thct-SUbpeena were made by A 11state to Dr 

Ammerman for "forensic medical/Jegal" purposes and which payments were made to 

Anunerinan in the circumstance where he was acting as a medical provider. 

Because the dispute could not be resolved between counsel, a telephone conference call t~ 'S" 
\.\~ ~ c&~ AS~ ra'\~\-\~~ -\-e> ""'~ ~SS~t... W~~· ~\e.,\ ~r t')~~~~ ~ 

I 
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. 
-l:loftom~1'cmfllce Ney. The purpose of the conference call was to have Judge Ncy hear 

argument and make a ruJing on whether the deponent should be required to access an Allstate 

Insurance Company computer and answer Plainti frs questions regarding paym~nts Allstate h~d 
. . . . .... 

made to Dr. Ammerman. 

After consideration of the matter, Judge Ney ordered that the Allstate·corporate designee 

was required to make herself immediately available at an appropriate computer tenninal where 

she could answer the questions of Plaintiff, as same pertained to the financial information of Dr. 

Ammerman. After the Court made this ruling and of his own initiative, Counsel for Allstate 

Insurance Company offered as a compromise that rather than have the corporate designee go 

through this process, it would agree to simply accept the numbers reflected on the attachment to 

the subpoena as accurate. 

Counsel for the Plaintiff then indicated to the Court that the entire reason the deposition 

was being taken was to separate out the "forensic medical/legal" payments made by Allstate to 

Dr. Ammennan from the payments that related to circumstances where Dr. Ammerman was 

being paid for providing actual medical care to Allstate insureds. This information was needed 

for possible cross-examination of Dr. Ammerman as evidence of his potential bias. Because 

Allstate's proposal would prohibit Plaintiff from distinguishing which payments made to Dr. 

Ammennan by Allstate were for ''forensic medical/legal" work, as opposed to actual treatment of 

patients, Plaintiff indicated that he could not agree to ~uch a proppsal ~ess it was further agreed 

that· one when asked_ahont this financial infutmabQD a• trial Dr Ammmman l1tQHJd be ; j 

prohibited from attempting to explain that the payments reflected in the attachment to the 

subpoena included both payments for "forensic medicaVlegal" work, as well for his actual 

treatment of individuals, and thus he could not say how much he received for doing "forensic 

medicalllegal" work from looking at the attachment to the subpoena; and two, that Counsel for 
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the Defendant and the underinsured carrier not be allowed to ask any questions of Dr. 

Ammennan that would attempt to elicit this information. Counsel for Allstate agreed to these 

conditions ~d, whereupon, this Court . 

ORDERED that the financial information reflected on the attaclunent to the subpoena 

issued to Allstate Insurance Company and pertaining to payments made to Dr. Bruce J. 

Ammennan will be accepted as true and accurate and, further, that neither Dr. Ammennan, 

Counsel for Defendant or Counsel for the underinsured carrier will be allowed at trial to attempt 

to distinguish between which payments on said financilil materials were for "torensic 

medical/legal" work and which were for actual treatment of Allstate insureds. 

~~~ /'fuk..t ENTERED this day of~, 2000. 

Judge, Fairfax County Circutt Court 

I ASK FOR THIS: 

HALL & SICKELS, P.C . 

• 

STEVENM. RE ESQUIRE (VSB#32211) 
12120 Sunset Ht Road, Suite 150 
Reston, Virginia 20190 
Telephone: (703) 925-0500 
Counsel for Plaintiff 

.. 
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SEEN: 

• .. \" ., 
.~,.·:••) .,·!,·,• • 
.... ·~·.· 

ANDERSO~~~ ~ ~·.·O~i.~~ -0r'~ ~ 
. . . .· .• . . . . _(>)~,._Jo6_J-.-.~-~ ~ 

·. . . ·. . ~J~~...;?r~-?f~· 
~(e. ~ G) (}tp...:....e-k~. ~~· ~ ~~ 

RI ORRIE,ESQUlRE ~ ~~~ • 
12?00 Fair Lakes Circle (J/ J ~~ 't ~ ~,.... _. 
Sutte 220 • ~ _ - ..ef;w--12 
Fairfax, Virginia22033 (s-) t?~iJ_!::-. .(...:-1.. ~~~ ~ 
Counsel for Defendant - 7'- ~ ~~.b_-, . 

• ,-- ~ J ~ 

(5)~ ../e:;r,-~ .,.&.~._,(_Ia 

TRIC~ILO, BAN GROFT, MCGAVIN, HORVATH & JUDKINS, P.<::. t..:. ~~ ~ 
p~ 'Z;) : ....,_.r-~ ~· ~ 

~~ suB 
STE N W. BANCROFT, ESQUIRE 
4117 Chain Bridge Road, S~ite 400 
Fairfax, Virginia . 22030 · 
Counsel for Virginia Farm Bureau Mutual Insurance Co. 

SLENK.ER, BRANDT, JENNINGS & JOHNSTON 

lAM M. D RAY, ESQ. 
6565 Arlington Boulevard 

. Suite200 
Falls Church, VA 22042 
Counsel for Allstate lns1D'8Ilce Company 

.. 
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. . 
OBJECTED TO BY VIRGINIA FARM BUREAU INSURANCE COMPANY ON THE 
GROUNDS THAT THEY WERE NOT PROPERLY NOTICED FOR THE NEW MATTERS 
ADDRESSED WITH THE COURT IN THE TELEPHONE CONFERENCE CALL OF JUNE 
6, 2 000 REGARDING MATTERS MATERIAL TO THE UNDERINSURED MOTOR.IST 
CARRI~R AS .WE~L AS THEIR DESIGNATED EXPERT BRUCE J. AMMERMAN, M.D. 
WHO WAS ALSO NOT REPRESENTED, NOR GIVEN NOTICE OF THE CONFERENCE 
CALL. COUNSEL FOR ALLSTATE INSURANCE COMPANY, WHO WAS NOT A PARTY 
TO THE LAW SUIT WAS ALLOWED TO ENTER INTO AN AGREEMENT REGARDING 
PAYMENTS MADE BY ALLSTATE TO BRUCE J. AMMERMAN, M.D. FOR 
FORENSIC/LEGAL WORK WITHOUT AGREEMENT OR AUTHORITY FROM VIRGINIA 
FARM BUREAU INSURANCE COMPANY OR ITS COUNSEL. THE INDEPENDENT 
RIGHTS OF THE UNDERINSURED MOTORIST CARRIER WERE ADVERSELY AFFECTED 
BY COUNSEL FOR ALLSTATE'S AGREEMENT AND WAS BARRED FROM PROPERLY 
QUESTIONING ITS DESIGNATED MEDICAL EXPERT, BRUCE J. AMMERMAN, M.D. 
AT TRIAL REGARDING THE PAYMENTS MADE TO HIM BY ALLSTATE FOR 
FORENSIC/MEDICAL WORK. INSTEAD OF ISSUING A SANCTION TO ALLSTATE 
INSURANCE COMPANY OR ITS COUNSEL, THE COURT A~LOWED ALLSTATE AND 
ITS COUNSEL TO EFFECTIVELY SANCTION THE UNDERINSURED MOTORIST 
CARRIER, VIRGINIA FARM BUREAU INSURANCE COMPANY, BRUCE J. AMMERMAN, 
M.D. AND DEFENDANT, RALPH LOMBARD. ALLSTATE INSURANCE COMPANY AND 
ITS COUNSEL WERE ALLOWED TO ADVERSELY AFFECT THE RIGHTS OF THE 
UNDERINSURED MOTORIST CARRIER WITHOUT DUE PROCESS. 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF F~RFAX COUNTY 

DORSEY W. ROHRBAUGH, 

Plaintiff, 
v. At Law No. 181346 

RALPH D. LOMBARD, 

Defendant. 

MOTION TO RECONSIDER AND VACATE ORDER 

COMES NOW, Virginia Farm Bureau Mutual Insurance Company, by 

counsel, and moves this Honorable Court to reconsider its Order dated 

July 21, 2000 and to vacate the same for improper sanctioning the under-

insured motorist carrier, Virginia Farm Bureau Mutual Insurance Company, 

defendant Ralph D. Lombard, and Bruce J. Ammerman, M.D. by barring 

certain testimony and evidence at the trial of this tort case held on 

June ?"and 8, 2000, and in support thereof, states the following: 

I . INTRODUCTION. 

Plaintiff brought suit alleging injuries as a result of an 

automobile accident on August 11, 1995. Suit was initially filed, non-

sui ted, and again filed in June of 199 9. In the refiled action the 

underinsured carrier, Virginia Farm Bureau Mutual Insurance Company 

(Virginia Farm Bureau) was served as the UIM carrier. Allstate Insurance 

Company (Allstate) is the defendant's liability insurer. 

M.D. as one of their designated expert witnesses. Plaintiff's counsel 

obtained documents apparently prepared by Allstate pertaining to 

TRICHILO, BANCROFT, McGAVIN, HORVATH a JUDKINS, P.C. 
P.O. BOX 22 • FAIRFAX. VIIIGINIA 22030 • (7031385·1000 
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payments made to Dr. Ammerman from Allstate for the calendar years 1998 

and 1999. The Plaintiff filed a Rule 4:5(b) (6) notice of deposition for 

an Allstate corporate designee most knowledgeable about these alleged 

payments to Dr. Ammerman by Allstate. A Motion to Quash the deposition of 

the Allstate corporate representative was filed by William Dupray, 

Esquire as counsel for Allstate. On June 2, 2000 Judge Ney heard argument 

on the Motion to Quash, denied it and ordered the deposition to take 

place . Allstate, the defendant, and Virginia Farm Bureau, by counsel, 

all objected to the taking of the deposition and so noted their exception 

to the denial of the Motion to Quash. 

The deposition of the Allstate corporate representative proceeded 

forward as required by the Court on June 6, 2000, at 10:00 a.m. The 

scope of the Allstate designee deposition was to provide testimony 

regarding certain financial matters that pertained to annual payments 

made by Allstate Insurance Company to Bruce J. Ammerman, M.D. that were 

reflected in documents attached to the actual subpoena. At all times 

relevant to this matter, Allstate Insurance Company was not a party and 

did not in any way participate in the actual trial proceedings. The 

deposition of the Allstate representative was attended by William Dupray, 

Esquire, on behalf of Allstate, Quentin R. Corrie, Esquire, on behalf of 

defendant Lombard, and Steven M. Frei, Esquire, on behalf of the 

plaintiff Rohrbaugh. Counsel for Virginia Farm Bureau, Steven W. 

Bancroft, Esquire, was not in attendance due to the limited scope of the 

deposition notice, conflict in his schedule and confirmation that Quentin 

2 
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R. Corrie, Esquire, would be in attendance. The purpose of the 

deposition of the Allstate representative was to determine the payments 

made by Allstate Insurance Company to Bruce J. Ammerman, M.D. for the 

years 1998 and 1999~tor forensic medical/legal services. The end product 

of this deposition·:was to merely separate out the payments for forensic 

medical/legal payments to Dr. Ammerman versus payments made to Dr. 

Ammerman for medical care and treatment to Allstate insureds. After 

approximately one hour and forty-five minutes of questioning, an impasse 

arose due to the Allstate representative being unable to testify what 

portions of the payments made by Allstate Insurance Company to Dr. 

Ammerman were for medical care, as opposed to forensic medical/legal 

services. The Allstate corporate representative testified that she had 

access to a computer where she may be able to identify whether a payment 

was made for medical purposes or for legal proceedings, but that computer 

was in the Allstate office. The deposition was conducted at the offices 

of Steven M. Frei, Esquire. In an effort to resolve this dispute, Mr. 

-
Frei attempted to telephone Judge Ney, but was unable to reach him at 

that time. Mr. Frei then requested that the deposition of the Allstate 

representative be left open until he heard back from Judge Ney. Mr. 

Duprey objected to leaving the deposition open and he and the Allstate 

representative, along with the court reporter, left the proceeding. Mr. 

Corrie left the proceeding shortly after Judge Ney was not able to be 

reached for the telephone conference. 

3 
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Later that afternoon, Judge Ney became available and a telephone 

conference call was conducted with Mr. Frei and Mr. Dupray about the 

dilemma that surfaced at the deposition of the Allstate representative. 

Neither Mr. Corrie nor Mr. Bancroft were notified of this telephone 

motion/hearing with Judge Ney. As referenced in the Order of July 21, 

2000, Judge Ney, after hearing argument by counsel for Allstate and 

counsel for plaintiff, ordered that the Allstate corporate designee must 

make herself immediately available at an appropriate computer terminal 

where she could answer the questions of Mr. Frei in reference to the 

Allstate payments to Dr. Ammerman. Subsequent to the Court's ruling, 

counsel for Allstate moved the Court to accept a compromise that it would 

simply accept the specific numbers reflected on the attachment to the 

subpoena as being accurate. Counsel for plaintiff then moved the Court 

to expand on the compromise of Allstate to include agreement by Allstate 

that when asked about his financial information at trial, Dr. Ammerman 

would be barred from explaining that the payments reflected in the 

attachment to the subpoena included both payments for forensic 

medical/legal work as well as actual treatment of individuals and further 

limiting Dr. Ammerman by not allowing him to explain what he actually 

received for doing forensic medical/legal work. To complicate matters 

further, counsel for plaintiff further moved the Court that counsel for 

defendant Lombard and counsel for the under insured motorist carrier, 

Virginia Farm Bureau, would also be barred from asking Dr. Ammerman to 

explain what the annual payments consisted of from Allstate and what 

4 
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portion was for treatment of Allstate insureds or for forensic 

medical/legal work. Without authority from defendant, his counsel, or 

the underinsured motorist carrier and its counsel, Allstate Insurance 

Company through its counsel agreed to these new conditions requested by 

counsel for plaintiff Rohrbaugh. A simply deposition of a non-party on 

a limited issue was allowed to be converted to a sanction against the 

defendant, Ralph Lombard, and the underinsuredmotorist carrier, Virginia 

Farm Bureau, without any notice or input by them. The Order which came 

from the telephone conference with Judge Ney was not reduced to writing 

until July 21, 2000. It is uncontroverted that at no time did Allstate 

or William Dupray, Esquire, ever contact, consult with, or communicate 

with counsel for the defendant or the underinsured motorist carrier about 

making this compromise request or agreeing to the further requests of 

plaintiff's counsel to limit questioning and testimony of a designated 

expert witness at the trial of the case. As a direct result of the 

verbal Order of Judge Ney, the rights of defendant, Mr. Lombard, and the 

underinsured motorist carrier, Virginia Farm Bureau, were adversely 

affected during the trial of the case. 

The trial of this case commenced on June 7 and 8, 2000, with a jury 

with Judge Smith presiding. The Court, over strenuous objections of 

counsel for defendant and counsel for the underinsured motorist carrier, 

predicated on Judge Ney's verbal Order, authorized Mr. Frei to 

deliberately interject the issue of insurance into this case during 

cross-examination of Dr. Ammerman. Prior to the direct examination of 

5 
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Dr. Ammerman, the·court prohibited Dr. Ammerman from doing anything other 

than accepting the gross figures for the years 1998 and 1999 that were 

paid to him by Allstate. Dr. Ammerman was not allowed to explain the 

various reasons why --those monies were paid to him by Allstate and 

further, counsel for the defense was prohibited from asking Dr. Ammerman 

to explain these payments. This prohibition was imposed by Judge Smith 

as a result of Judge Ney's previous verbal Order on the afternoon of June 

6, 2000. The effect·of this prohibition denied Dr. Ammerman the right to 

accurately explain what the payments consisted of and further restricted 

counsel for plaintiff from eliciting relevant and material evidence to 

the trier of fact regarding the make-up of the gross numbers. The actual 

effect of the Order rendered by Judge Ney resulted in Dr. Ammerman being 

forced under oath to state something he knew was not true and to prohibit 

counsel for the defense as officers of the Court from clarifying, 

misleading incorrect evidence before the trier of fact. 

II • LEGAL ARGUMENT. 

A. THE VERBAL ORDER OF THE COURT IS CONTRARY TO THE VIRGINIA 
SUPREME COURT RULES. 

The Allstate corporate designee deposition was taking place pursuant 

to Virginia Supreme Court Rule 4:5(b) (6). Any deficiencies or failures to 

abide by the Rules in this deposition is governed by Rule 4:12. Under 

Rule 4:12 a party who believes that a person (whether a party or a non-

party) is not answering a proper question in a deposition must first move 

·-- --- --tne--court for ·an order··compelling discovery. (Rule 4:12 (a) (2) ) After an 

Order compelling a deponent is issued, and if the deponent still refuses 

6 
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to answer, the Court may hold the deponent in contempt (Rule 4:12(b) (1) ), 

and after a hearing, may assess costs and fees against the deponent 

and/or the attorney advising the deponent not to answer. (Rule 4 

:12(a)(4)) 

Nothing in the Rules permits a Court to enter an Order against a 

defendant for underinsured motorist carrier as a sanction when a non-

party deponent fails to properly answer questions in a deposition. In 

fact, the Rules specifically address when and how a Court may sanction a 

party by deeming the disputed facts as established: 

"Sanctions by Court in Which Action is Pending. If 2. 
party or an officer, director, or managing agent 
of a party or a person designated under Rule 
4:5 (b) ( 6) or 4:6 (a) to testify on behalf of a party 
fails to obey an order to provide or permit 
discovery ... [the Court may enter] ... An order that 
the matters regarding which the order was made or 
any other designated facts shall be t a ken a s 
established for the purposes of the action ... " 
[Emphasis Supplied] Rule 4:12(b) (2). 

Nothing in Rule 4:12 (b) (2) or any other Rule of Court allows for a 

sanction to be imposed against a party defendant or unq~rinsured motorist 

carrier when it is imposed as a result of a non-party witness failing or 

refusing to answer questions in a Court-ordered deposition. This type of 

result is contrary to the Rules of Court. If the Allstate representative 

could not or would not answer questions in the Court-ordered deposition, 

the proper remedy under the Rules of Court is to sanction Allstate and 

its counsel. Instead, when counsel for Allstate made its compromise 

· -rnot:ion-and ceHnse-1--for--pl-a-i-n-tiff--f-ur-ther motioned the Court on the proper 

sanction to be imposed against Allstate, the real parties in interest 

7 
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that would be affected by this Order were never consulted or noticed. At 

trial, the real parties of interest and Dr. Anunerman were forced to 

accept the imposed sanction of the Court. I See Exhibit A} . 

8. THE CONFERENCE CALL HEARING CONDUCTED BY JUDGE NEY AND THE 
RESULTANT ORDER WERE IMPROPER AS DEFENSE COUNSEL REPRESENTING 
THE INTERESTED PARTIES IN THE LITIGATION WERE NOT PROPERLY 
NOTICED. 

When the deposition of the Allstate representative ended and counsel 

for Allstate, the deponent, court reporter and Mr. Corrie left the law 

offices of Steve Frei, Esquire. No one knew if the deposition would be 

reconvened or where. There is no question that the scope and purpose of 

the deposition of the Allstate representative was to glean certain facts 

in order to break down the computer data of Allstate to determine what 

Dr. Ammerman was paid in certain years for forensic medical/legal work. 

When the Court became available several hours after the questioning of 

the Allstate representative ended, no attempt was made to give notice to 

attorneys Corrie or Bancroft who represented the real parties in interest 

in the litigation, even though new matters were addre~~ed and ultimately 

ruled upon by the Court. It would be inconceivable by counsel for a 

party or interested party in the litigation process to foresee that a 

ruling by the Court imposing a sanction against them would occur when a 

non-party failed to properly answer questions or give information in a 

Court-ordered Rule 4:5 deposition. Clearly, new matters surfaced during 

the conference call with the Court which materially affected the rights 

of-- -the- intez;ested part-ies to -the litigation process including one of 

their designated medical experts, Bruce J. Ammerman, M.D. The lack of 

8 
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notice to this hearing and the new matters addressed violated due process 

rights of the named defendant Ralph Lombard, Virginia Farm Bureau Mutual 

Insurance Company as the statutory underinsured motorist carrier, and the 

expert witness, Bruce.J. Ammerman, M.D. Commission of Fisheries v. 

Hampton Roads Oyster Packers and Planters Ass'n, 109 Va. 565, 585, 64 

S.E. 1041, 1048 (1909). 

C. A NON-PARTY CANNOT STIPULATE OR AGREE THROUGH ITS COUNSEL. TO 
fACTS WHICH BECOME BINDING ON THE REAL PARTIES OF INTEREST IN 
THE LITIGATION PROCESS. 

Allstate Insurance Company was never a party to the litigation 

process in this case. Nevertheless, its counsel, William Dupray, 

Esquire, made a compromise offer to the Court and then further agreed or 

stipulated to additional matters requested in the Motion of Steve Frei, 

Esquire, counsel for plaintiff, without any legal right, approval, or 

authority by the real parties of interest to the litigation. This 

unauthorized stipulation or agreement that was approved by the Court 

contained provisions which prevented and limited the counsel for the 

defense in this case from disputing certain facts that were known to be 

untrue and were misleading to the trier of fact. At no time was counsel 

for the underinsured motorist carrier ever consulted or contacted by 

Allstate or its counsel about the stipulation or agreement regarding 

these new matters addressed in the telephone conference with Judge Ney. 

The Court-ordered deposition of Allstate was requested in this case and 

over the objection of counsel for the underinsured motorist carrier, it 

was allowed to proceed forward. At all times in this litigation process, 

9 
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including trial, Virginia Farm Bureau Insurance Company participated in 

the case in a manner consistent with the Virginia Supreme Court Rulings 

and § 38.2-2206 of the Code of Virginia. Since Virginia Farm Bureau has 

separate and independent rights by statute when served as an underinsured 

motorist carrier, they are a party of interest to the litigation process 

and must be given notice of all hearings and motions. Without any 

authority, Allstate through its counsel was allowed to stipulate or agree 

to new matters in the conference call with the Court that in turn became 

binding on the parties of interest at trial. This same unauthorized 

stipulation and agreement approved by the Court was then imposed by the 

trial judge against the defendant Ralph Lombard, underinsured motorist 

carrier, Virginia Farm Bureau, and one of their designated experts, Bruce 

J. Ammerman, M.D. 

In the context of the litigation process, a stipulation or binding 

agreement is defined as follows: 

"An agreement, admission, or concession 
made by parties in a judicial proceed~ng 
or by their attorneys, relating to 
business before the Court". (Own Emphasis 
Added) Barron's Legal Dictionary, Third 
Edition, 1991. 

"The name given to any agreement made by 
the attorneys on opposite sides of a cause 
(especially if in writing), regulating any 
matter incidental to the proceedings or 
trial, which falls within their 
jurisdiction. Voluntary agreement between 
opposing counsel concerning disposition of 
some relevant point so as to obviate need 

····---f.e-F---pr--oof-or--'t-G·-na-rJ:?ow--r-ange-of··-·1-i. tigable ··· 
issues . . and agreement, admission or 
confession made in a judicial proceeding 

lO 
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by the parties thereto or their 
attorneys." (Own Emphasis Added) Black's 
Law Dictionary, Fifth Edition, 1979. 

In this case, the agreement or stipulation entered into by counsel 

for Allstate, a non-party, and subsequently approved by the Court was not 

between the parties or opposing counsel in the case, nor was it 

voluntary. It was an unauthorized, unapproved agreement or stipulation 

by a non-party that should have had no binding legal affect on the 

defendant or the UIM carrier in the course of this proceeding. In fact, 

even a stipulation by a defendant in a pending lawsuit is not binding on 

the UIM carrier because of the separate and distinct rights given to the 

UIM carrier by statute and case law. See, State Farm v. Beng, 249 Va. 

165, 169-170 (1995) and State Farm v. Cuffee, 248 Va. 11, 14-15 (1994). 

WHEREFORE, for the foregoing reasons, the underinsured motorist 

carrier, Virginia Farm Bureau Mutual Insurance Company, by counsel, 

requests this Honorable Court to reconsider its June 6, 2000 verbal Order 

and to vacate the written Order of July 21, 2000 for the reasons set 

forth in this Motion as well as oral argument that is hereby requested on 

behalf of Virginia Farm Bureau Mutual Insurance Company. 

Respectfully submitted, 

VIRGINIA FARM BUREAU MUTUAL 
INSURANCE COMPANY, 
By Counsel, 

11 
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TRICHILO, BANCROFT, McGAVIN, 

HORVATH & JUDKINS, P.C. 
4117. Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 
(703) 385-1000 (telephone) 
(703~5-1555 (facsimile) 

.·~:;__~. /. 
('<-/.V 

~even W. Bancroft, Esquire 
Virginia State Bar No. 18447 
Counsel for Defendant, Virginia Farm 

Bureau Mutual Insurance Company 

.. 

Q~RTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing Motion to 
Reconsider and Vacate Order was furnished via facsimile and mailed first­
class, postage prepaid on this 27~ day of July, 2000 to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 
(facsimile 703-925-0501) 

William M. Dupray, Esquire 
BRANDT, JENNINGS, ROBERTS, 

DAVIS & SNEE, P.L.L.C. 
6565 Arlington Boulevard 
Suite 200 
Falls Church, Virginia 22042 
(facsimile 703-536-2200) 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033-3810 
(facsimile 703-222-0321) 

J ~ (~ 
. / .-·· --)_ .-... . 
-~c: .. . .. ~-·-·-~ 

( Steven W. Bancroft 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH > RECEIVED 
) 

Plaintiff, ~ JUL 3 f 2000 
) Law Number: 1 A!/J,W· Bancroft, McGavin 
) · rvath & Judkins, P.C. ' 

vs. 

RALPH D. LOMBARD ) 
) 

Defendant. ) 

flAINDFF'S MEMORANDUM IN OPPOSITION TO 
DEFENDA~T VIRGINIA FARM BUREAU MUIUAL INSURANCE 
C.QMPANY'S MOTION TO RE.C.ONSIDER AND VACATE ORDER 

Plaintiff, by counsel, files this Memorandum in Opposition to Defendant Virginia 

Farm Bureau Mutual Insurance Company's Motion to Reconsider and Vacate Order, · 

and in support thereof states as follows: 

I. INTRODUCTION 

It is remarkable that counsel for Virginia Farm Bureau Mutual Insurance 

Company (hereinafter UIM) can recite six pages of facts regarding what he believes 

occurred prior to the circumstances that resulted in the telephone conference with Your 

Honor. It is remarkable because neither he, nor anyone from his office, bothered to 

attend the deposition of the Allstate designee. In fact, his office was contacted before 

the deposition began and· Plaintiff was specifically told that no one would be attending. 

This absence is explained by counsel for UIM on page two of his memorandum that he 

elected not to attend nor send anyone else from his office. Counsel for UIM felt that 

given what he believed to be the limited scope of the deposition and the fact that Mr. 

Corrie would be attending, that he did not need to appear t~ protect his interests. 
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Unfortunately, for counsel for UIM, certain things occurred in the deposition that were 

not anticipated by him. He should not be heard at this late date to complain about 

those matters when he chose not to attend the deposition in the first instance. By not 

attending the deposition, counsel for UIM clearly waived any rights he had to object to 

matters he now raises. 

Further, there is one glaring mis-statement of fact in UIM's Introduction. He 

states that a call was made to Judge Ney and he was not able to be reached. The UIM 

carrier states that it was after this first failed attempt to reach Judge Ney that Mr. Corrie 

left the deposition. THIS IS NOT TRUE! Mr. Corrie left the deposition BEFORE any 

· call was placed to Judge Ney and the transcript of the Allstate designee bears this fact 

out. (Exhibit 1) 

MR. FREI: ·So, you know. I know of only one of two things to do. 

MR. DUPRAY: 

either move over to some terminal where she can 

answer those questions or, I guess. we could try to 

get Judge Ney on the phone if you're unwilling to do 

that. I just don't know how else I'm going to get those 

answers. 

Well. your- - first of all, she was subpoenaed to come 

here for a deposition. Whether you offered or not Is 

irrelevant. The subpoena Is to come here. The 

subpoena is-to. based on Judge Nay's ruling. explain 

this form which she has done to you. She's explained 

2 
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MR. FREI: 

MR. DUPRAY: 

MR. FREI: 

MR. DUPRAY: 

MR. FREI: 

MR. DUPRAY: 

MR. FREI: 

MR. DUPRAY: 

MR. CORRIE: 

• 
the form. He didn't say know everything about every 

claim number on the form. 

We can have that discussion with Judge Ney if we 

need to. 

I understand. I understand. And. moreover. it would 

be our position that it would be highly burdensome for 

her to go through every claim to do that on the 

computer especially since some of them are not 

recoverable as we sit here. You'd have to wait 

several days. 

Well. we could certainly go through the ones that 

were, I guess. 

Well--

But you're telling me basically you're not going to do 

that. 

Absolutely no~. 

Well, then let me see if I can get Judge Ney on the 

phone. 

That would be fine. 

I'll tell you what. I'm going to lefyou guys do 

whatever you're doing. I'm going to excuse 

myself, because I have a bunch of other things. 

3 
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• 
MR. DUPRA Y: Fine. 

MR. FREI: Fine. 

(A short recess was taken.) 

As can be seen from the above transcript, Mr. Corrie left the deposition when he 

learned that Plaintiff intended to call Judge Ney. [Rydell deposition, p. 58, L. 22; p. 59, 

L. 1-4] It was after Mr. Corrie left that a recess was taken in the deposition to attempt 

to contact Judge Ney. [Rydell deposition p. 59, L. 21-22; p. 60 L. 1-22] 

Plaintiff points this o.ut to the Court only because both Defendant Lombard and 

counsel for UIM state that Mr. Corrie did not leave the deposition until after an attempt 

was made to call Judge Ney. THIS IS NOT TRUE. As the transcript above reveals, 

there was no recess in the deposition taken to call Judge Ney until AFTER Mr. Corrie 

left the deposition. 

The importance of this fact Is that counsel for UIM did not attend the deposition 

and was relying on Mr. Corrie. Mr. Corrie left the deposition before it was concluded. 

Had either bothered to attend or stay to the conclusion of the deposition, they would 

have been aware of the planned telephone conference call later hi the afternoon. 

There is no question that when the parties left the deposition of Ms. Rydell that 

the deposition was being left open for the purpose of obtaining Judge Ney's ruling. 

Equally· clear was the fact that there was not going to be any re-noticlng or re-setting 

this deposition. 
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MR. FREI: ... And to that extent I would request that the deposition · 

remain open until we've had a chance to talk to Judge Ney 
about that issue. 

Rydell deposition, p. 60, L. 20-22 

MR. FREI: So we're clear, I'm not renoticing or resetting. I'm specifically 
leaving it open pending a ruling from Judge Ney. Thank you. 

Rydell deposition, p. 62, L. 1-3 

II. ARGUMENT 

A. IhJs CDurt's 0[der is no.t Cootr:acy_to the Rules af Coud 

UIM argues that this court could not order what it did. The error of this argument 

is that the predicate upon which it is based is not correct. This is not a case where the 

deponent was refusing to answer a question. The issue was should she be required to. 

go to a computer to gather lnfonnation or have it available to answer questions. Neither 

the deponent or counsel refused to ·allow her to answer questions. 

Further, this was not a circumstance where anyone failed to obey any order of 

the Court. In fact, when the Court made its Order, counsel for Allstate OFFERED the 

compromise. The Court did not require this. It only ordered it after it was suggested by 

Allstate. Had counsel for Lombard stayed at the deposition, or counsel for UIM 

attended In the first Instance, they would have been aware of this call and, assuming 

they had a problem with Allstate's offer of compromise to Judge Nay's ruling, could 

have objected at that time. However, having made decisions to leave, and not attend 

the deposition, respectively they waived this right. 
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B. Wben the.Be.c.e.s..s..oLtbe Deposition Occ.urred all that.Attended . 

m:.S.tay.e_cUo.Jhe...C.Ooclusioo of.Jb.e..Jle.PD.sltio.n.wfl[e.Aware...th.at 
a Coommnce Call was Going to Occur 

Mistakenly, UIM argues that after the original recess of the deposition no one 

knew when or where it would reconvene. INCORRECT. When counsel for Allstate (the 

only counsel remaining at the deposition) left, it was known that a call was going to 

occur at approximately 3:30 p.m. In fact, because Allstate's counsel was going to be 

traveling, his cell phone number was obtained so he could be reached. 

UIM.counsel's argument that it was not foreseeable this issue might arise, should 

fall on deaf ears. Things happen all the time in deposition that are unexpected. When 

he chose not to attend the deposHion, he assumed all the risks associated with his non-

attendance. He was properly noticed for the deposHion in the first instance and had he 

appeared, he would have been Involved in the subsequent telephone conference. 

Similarly, UIM's argument in part C of Hs memorandum, that it should have been 

contacted by Allstate's counsel before he offered the compromise is absurd. 

This conclusion would mean that UIM's counsel could choose not to attend a· 

properly noticed deposition and then, if something arose during that-deposHion that 

potentially had an adverse affect on his client, he could require other counsel to contact 

him before doing anything else. The complete silliness associated with this procedure 

is apparent on Its face. If you do not attend the deposition to raise proper and timely 

objections, the result is at UIM counsel's risk. 
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Ill. SUMMARY 

UIM counsel did not attend this deposition. There is no question it was properly 

noticed. His arguments now made, that "had I been there" I would have objected, were 

effectively waived when he chose not to attend. 

Further, this Court's Order is not a sanction as argued by UIM. 

WHEREFORE, for all the reasons stated above, Defendant Virginia Farm . 

Bureau Mutual Insurance Company's Motion to Reconsider and Vacate Order, should 

be dismissed. 

HALL & SICKELS, P.C. 

DORSEY W. ROHRBAUGH 
By Counsel 

~~.~~n~~ 
STEVEN M. FREIIE~(Vs 1~ 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 

Counsel for Plaintiff 
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CERIJEJCAIE O.E..S.ERVICE 

. ~ 
The undersigned hereby certifies that on the d day of July 2000, copies of 

the foregoing Plaintiffs Memorandum in Opposition to Defendant Virginia Farm Bureau 
Mutual Insurance Company's Motion to Reconsider and Vacate Order, was sent via first 
class mail, postage prepaid, to: 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033 
(Counsel for Ralph D. Lombard) 

Steven W. Bancroft, Esq. 
TRICHILO, BANCROFT, et. al. · 
4117 Chain Bridge Road, Suite 400 
Faiifax, VA 22030 
(Counsel for Virginia Fann Bureau Mutual Insurance Co.) 

William M. Dupray, Esq. 
BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, PLLC 
6565 Arlington Boulevard, Suite 200 
Falls Church, Virginia 22042 
Counsel for pefendant Allstate Insurance Company 

~m.{,.; ~e~ 
Steven M. Frei 
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1 VIRGINIA: 

2 . IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - - - - - - - - - X . . 
4 DORSEY W. ROHRBAUGH, . . 

. . . . 
5 Plaintiff, . . . . 
6 vs. : At Law No. 181346 . . 
7 RALPH D. LOMBARD, . .. . . . 
8 Defendant. : . . 
9 - - - - - - - - - - - - - - X 

10 Reston, Virginia 

11 Tuesday, June 6, 2000 

12 Deposition of PAMELA RYDELL, called for examination 

13 by counsel for the plaintiff, pursuant to notice, at the 

office of Steven M. Frei; Esq., Hall and Sickels, P.C., 

12120 Sunset Hills Road, Suite 150, Reston, Virginia 

20190, before Carol A. Lowe, a Registered· Professional· 

Reporter and a Notary Public in and.for the State of 

14 

15 

i6 

17 

18 

19 

20 

21 

22 

,. -. 
Virginia, beginning at .. l0:10 a.m., when were present on 

behalf of the respective parties: 

EXHIBIT 

L...----------------1 I 
PLATT & DAWSON, INC. (703) 591-0007 
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l FOR THE PLAINTIFF: 
.. 

2 STEVEN M. FREI, Esq., Hall and Sickels, P.C., 
12120 Sunset Hills Road, Suite 150, Reston, 

3 Virginia 20190. 

4 FOR THE DEFENDANT: 

5 QUENTIN R. CORRIE, Esq., Anderson & Corrie, 
12600 Fair Lakes Circle, Suite 220, Fairfax, 

6 Virginia 22033. 

7 FOR ALLSTATE INSURANCE COMPANY: 

8 WILLIAM M. DUPRAY, Esq. , Brandt, Jennings, 
Roberts, Davis & Snee, PLLC, 6565 Arlington 

9 Boulevard, Suite 200, Falls.Church, Virginia 

10 

11 

12 

13 

14 

~ 15 

16 

17 

18 

19 

20 

21 

22 

·22042. 

... .. . 

PLATT & DAWSON. INC. (703) 591-0007 
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1 mean 

2 MR. FREI: Well, they're the creators of the 

3 information. So if they.make mistakes, I think it's 

4 their own problem. 

5 But if we were sitting at a monitor as I 

57 

6 offered last Friday and again yesterday, she could punch 

7 in a claim number, find out if the payment was AA 93 

8 which would then tell me that the payment on this fo~ 

9 was for forensic work, however we want to describe that, 

10 and I'd have that information. And without that she 

11 can't tell me that information. 

12 MR.. DUPRAY: Right. 

MR.. FREI : So, you know, I know of only . one of 

14 two things to do, either move over to some terminal 

f~ . 15 where she can answer those questions or, I guess, we 

16 could try to get Judge Ney on the phone if you're 

. . 
~ ~·-· .... ;. 

17 unwilling to-do that.· I just don't know how else I'm 
... 

18 going to get those answers. 

19 MR. DOPRAY: Well, your -- first of all, she 

20 was subpoenaed to come here for a deposition. Whether 

21 you offered or not is irrelevant. The subpoena is to. 

22 come here. 

PLATT & 397 :NC·. (703) 591-0007 
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1 ·The subpoena is to, ·based on Judge Ney' s 
. 

2 ruling, explain this form which she has done to you. 

. 3 She' s explained the form. He didn' t say know everything 

4 about every claim number on the form. 

5 MR. FREI: We can have that discussion with 

6 Judge Ney if we need·to. 

7 MR. DUPRAY: I understand. I understand. And, 

8 moreover, it would be our position that it would be 

9 highly burdensome for her to go through every claim to 

10 do that on the computer especially since some of them 

11 are not even recoverable as we sit here. You'd have to 
··~ ·:::. 

(:;,~.i-) 
'ii.W.• 12 wait several days_. 

.. - .; 

13 MR. FREI: ·Well, we could certainly go through 

14 the ones that were, I guess. 

15 MR.. DUPRAY: Well --

16 MR. FREI: But you're telling me basically 

17 you're not going to do that . .. . ... . . . 
18 MR. DUPRAY: Absolutely not. 

19 MR. FREI: Well, then let me see i~ I can get 

20 Judge Ney on the phone. 

21 

22 

MR. DUPRAY: That would be fine. 

11 11 h t I 'm g"oing to MR. CORRIE: I' te you w. a • 

PLATT & nnwan» T't>fC. (7.03) 591-0007 
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1. let you guys do whatever you're doing. I'm going to 

"' 2 excuse myself, because I have a bunch of other things. 

3 MR. DUPRAY: Fine. 

4 MR. FREI.: Fine. 

5 (A short recess was taken. )· 

6 BY MR. FREI: 

7 Q. I might have skipped a·line, the payment type. 
. 

8 A. Okay •. 

9 Q. I was looking back through my notes . And I 

10 didn't see anything where I had you explain what payment 

11 type was. 

12 A. All right. one second here. 

13 Q. 9M is what they all say. 

14 A. Okay. That is the IRS form on which the 

:~ 15 payment will be reporte~. 9M is Form 1099 

16 Miscellaneous. 

17 Q. You already ~~ld ~~that you're not.aware of 
. . ... 

18 any computerized form that could be generated that would 

19 just pull out the AA 93 information. 

20 A. No. 

21 MR. FREI: Okay. While we were off the record 

22 I attempt·ed to place a call to Judge Ney to get a ruling 

~ .... ., . ; 

PLATT & r··-a-gg -~c. (703) 591-0007 
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1 regarding, I guess, moving this deposition to a location 

2 where the information at least that's available by 

3 computer monitor or screen could be gathered to 

4 differentiate payments that are reflected on the 

5 subpoena forms that are for forensic work and by that 

6 meaning basically work that Dr. Ammerman did that's 

7 reflec~ed in ~hese.forms that was done on behalf of 

8 defendants examining plaintiffs in a litigation whether 

9 it be reviewing records, meetin~ with lawyers, 

10 testifying at trial, conducting examinations or anything 

11 of that nature versus other payments which Dr. Ammerman 

12 has indicated may appear on this form that are for 

13 first-party benefits, in other words, payment·s that 

14 Allstate made to its own insureds or to the doctor on 

15 behalf of its insureds for med pay or PIP payments. 

16 Juqge Ney was, not surprisingly, unavailable. 

17 .And I've left a message for him to call myself and 

18 Mr. D1:1pray who is here·· witli" the Allstate representative 

19 to discuss that subject. 

20 And to that extent I would request that the 

21 deposition remain open until we've had a chance to talk 

22 to Judge Ney about that issue. 

PLATT & r---400 -Nc. (703) 591-0007 
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MR. DUPRAY: I would object to it going 

forward.' We've been here an hour and 45 minutes 

approximately from a ten o'clock start time if, in fact, 

we· started at that time. 

Ms. Rydell has patiently answered all of the 

questions that were propounded to the best of her 

knowledge. She's answered every question about the 

columns and the information set forth on the form. 

Anything beyond that is beyond the scope of the 

10 subpoena that was ruled on by the judge. It was a very 

11 simple purpose for this deposition which is set forth in 

12 the subpoena and the request. 

13 So anything beyond anything at this office 

14 would be beyond the seep~. And anything beyond the 

~ 15 information already prov~ded would be beyond the scope. 

16 It would involve considerable cost, time and 

17 burden on Allstate representatives and certainly bears 

18 no relevance to this c~se which is set for trial 

19 tomorrow. 

20 So I don't know if those objections need to be 

21 stated on the record, but we do object to renoticing or 

22 resetting this. That's it. 

PLATT & r-----·- -NC. (703) 591-0007 
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1 MR. FREI: So we're clear, I'm not renoticing 

, .,.... 2 or resetting. I'm specifically leaving it. open pending 

3 a ruling from Judge Ney. Thank you. 

4 (At 11:50 a.m. the taking of the deposition 

s· was recessed to reconvene sine die.) 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH ) 
) 
) 
) 
) 
) 
) 
) 
) 

RECEIVED 

Plaintiff, 

vs. 

JUL 3 1 2000 
Trichilo, Bancroft, McGavin, 

Law Number: 1110Htfih & Judkins, P .C .. 

RALPH D. LOMBARD 

Defendant. 

eLAINTJFF'S MEMORANDUM IN OPPOSITION IO DEEENDANI LOMBARD'S 
MOTION m RECONSID.ER THE ORDER OE JUNE .6, 2000 

Plaintiff, by counsel, files this Memorandum in Opposition to the Motion to 

Reconsider that has been filed by counsel for Defendant Lombard, and in support 

thereof states as follows: 

I. COUNSEL FOR DEFENDANT LOMBARD AND THE 
UIM CARRIER WAIVED THEIR RIGHT TO OBJECT 
TO ANY RULING MADE BY JUDGE NEY · 

It seems absolutely incredible to counsel for Plaintiff that counsel for Defendant 

Lombard argues.that he or counsel for the l)IM carrier had any right to be involved in 

the telephone conference call between Plaintiff's counsel and Counsel for Allstate. 

Especially, in light of the fact that counsel for Defendant Lombard abandoned the 

deposition in question and counsel for the UIM carrier never bothered to attend in the 

first place. 

A complete recitation of the facts regarding this ruling is critical for this court to 

know. During the course of this case, both the Defendant and the UIM carrier identified 

Bruce Ammerman, M.D. as their expert witness. Pursuant to the provisions of Rule 
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4:10, Dr. Ammerman examined Plaintiff on two separate occasions, the first in April of 

1999 and again in May of 2000. 

On April 25, 2000, Plaintiff filed a request for a witness subpoena for a Rule 

4:5(b)(6) deposition of·the Allstate corporate designee most knowledgeable about the 

Allstate IRS Payments·List and Payment Detail for Dr. Ammerman. [Exhibit 1]. 1 The 

deposition was noticed for Monday, May 8, 2000. On the Friday before the scheduled 

deposition, plaintiff's counsel received a call from William Dupray, Esquire, who had 

been engaged by Allstate in connection with opposing the subpoena. Mr. Dupray 

requested, and plaintiff's counsel agreed, to a postponement of the deposition to give 

Mr. Dupray time to file a motion to quash. A motion to quash w~s filed on May 5th and a 

notice of the motion was filed May 22nc1 setting it for hearing on June 2, 2000. Trial of 

the matter was to begin June 7, 2000. 

On June 2, 2000, Judge Ney heard and appropriately denied the motion to 

quash. Plaintiff's counsel had been able. to show that the Information he was seeking 

was not obtainable from Dr. Ammerman, who, less than three months earlier during the 

taking of his de bene esse deposition in connection with the Stroud case, was either 

unwilling or unable to testify concerning which of the payments on the Allstate printout 

1ln connection with another action filed in this court, Pamela Stroud v. Debra 
Consentino, Law No. 177798, plaintiff had obtained in response to a proper subpoena, 
computerized printouts of various payments Allstate had made to Dr. Ammerman. The 
subpoena request in Stroud limited Itself to payments made to Dr. Ammerman as a 
result of Rule 4:10 examinations. 
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were for medical/legal work and which were for medical care. Judge Ney ordered that 

the deposition of the Allstate designee proceed on June 6, 2000. 

On the afternoon of June 2"d, plaintiffs counsel faxed a letter to Mr. Dupray 

expressing his concern that the information he would seek from the designee might well 

involve the designee's need for computer access and offered to hold the deposition at a 

local Allstate location. [Exhibit 2]. Mr. Dupray's response was that the deposition was 

noticed for plaintiffs counsel's office and that was where the deposition would take 

place. 

The deposition was attended by Mr. Quentin R. Come-representing the 

defendant, Mr. Oupray-representing Allstate, and plaintiffs counsel. Mr. Steven W. 

Bancroft-counsel for the UIM carrier, although noticed, eleded not to attend. A 

telephone call was placed to Mr. Bancroft's office befo~ the deposition began and 

plaintiffs counsel was advised no one for the UIM carrier would be appearing. During 

the deposition, the Allstate designee testified that she could not tell by looking at the 

printout whether the payments made by Allstate to Dr. Ammerman were for medical 

care or, conversely, were made in connedion with legal proceedings. She further 

testified that if she had access to an Allstate computer she would be able to identify 

whether a payment was for medical care or for legal matlers. Counsel for Allstate 

refused to agree to moving the deposition to a location where the witness could obtain 

the information from the computer. Counsel for Plaintiff then advised all present he was 

going to call Judge Ney. Mr. Corrie, counsel for the defendant, advised counsel he was 

leaving, that they should do whatever they wanted, but he had other lhings to do. 

3 
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[Exhibit 3, pages 58 - 59]. Mr. Corrie made this decision before any attempt to contact 

Judge Ney was made. While the deposition was still in progress, plaintiffs counsel 

called Judge Ney, who was on the bench. Plaintiff's counsel then indicated he would 

leave the deposition open until he could get a ruling from Judge Ney. [Exhibit 3, pages 

60- 62]. 

Judge Ney's law clerk called counsel back later that afternoon and spoke with 

plaintiff's counsel and Mr. Dupray. Mr. Bancroft, counsel for the UIM carrier, and Mr. 

Corrie, counsel for Defendant Lombard, waived any right they had to participate in this 

call. Mr. Bancroft never bothered to attend the deposition in the first place and Mr. 

Corrie made a decision to abandon the deposition before it was concluded. They made 

these decisions of their own choice. Upon hearing what had transpired at .the 

depos~ion, Judge Ney remarked that it had been clear that the designee was supposed 

to provide the informatio.n as to how much ·of the payments made to Dr. Ammerman 

were for medical care and how much were for legal work. He indicated he would order 

Allstate to arrange for plaintiffs· counsel to go to a local Allstate location where he could 

observe ·an operator obtain the requested information. Mr. Dupi'ay offered the 

alternative solution of simply agreeing that Allstate had paid Dr. Ammennan 

$104,971.00 in 1999 and $106,520.00 in 1998. 

Mr. Dupray's proposal was acceptable to plaintiffs counsel so long as 1) Dr. 

Ammerman was not permitted to explain that some of the payments were for medical 

care and some for legal work but that he eould not say how much was for which; and, 

2) counsel for the defendant and the UIM carrier were not allowed to address those 
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matters. Judge Ney ordered that plaintiff's counsel could use the total amounts as 

money received from Allstate and neither the witness nor counsel would discuss the 

allocation of the money.: The basis for this ruling was that this was the precise dilemma 

plaintiff had been attempting to avoid by deposing the Allstate designee, i.e., Dr. 

Ammerman's inability to testify about how much money he earned for legal work. Mr. 

Corrie, having elected to leave the deposition, and Mr. Bancroft, having elected never 

to attend the deposition in the first place, were advised of this ruling. Had either 

bothered to attend and protect their interests (or not leave in Mr. Corrie's case) they 

could have voiced any objection they may have had to this decision. However, to come 

in after the fact, and ~the trial, and now claim prejudice, under these circumstances 

is highly inappropriate. 

II. THIS COURT'S ORDER WAS NOT A "SANCTION" 

Counsel for Allstate argues that this Court's order regarding the financial 

payments made to Dr. Ammerman somehow constitute a sanction. Nothing could be 

· further from the truth. 

First, Dr. Ammerman was an expert Identified by both the Defendant and the 

UIM carrier. This Court ordered that Plaintiff be allowed to determine which payments 

made to the Defendant's and UIM's expert (Dr. Ammerman} were for "forensic 

medical!legal work" as opposed to actual medical treatment. Rather than go through 

this exercise, however, counsel for Allstate volunteered to the Court that it would agree 

that the total payments made to Dr. Ammerman were as reflected on the attachment to 

the subpoena. Plaintiff requested the two conditions to such an agreement as 
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discussed above to which counsel for Allstate also agreed. The Court then modified its 

previous ruling to coincide with the offers made by counsel for Allstate. In other words, 

the Court ordered what Allstate requested. It is inconceivable that giving someone 

what they asked for can now be called a sanction. 

Second, there is no prejudice that resulted to anyone as a result of this Court's 

ruling. At trial, Dr. Ammerman was asked by Plaintiff's counsel if in a certain year he 

received payments in the amount reflected on the payment sheets. Plaintiffs counsel 

did not attempt to insinuate or imply in any way that the amounts were anything other 

than total payments received by Dr. Ammerman from Allstate. 

a. In fact, Doctor, Allstate Insurance Company, who is the· 
insurance company for the defendant in this case, has paid 
you in 1999, $104,971, right? 

A. . I don't know that Is right. If that's what the form says-1 
don't know one way or the other. 

a. Would you like to look at it to verify it? 

A. I would have no w~y to verify it. 

a. I would represent to you that's what the figure is. 

A. If that's what they say, I have no way of agreeing or 
disputing it. I don't know. I don't have the information 
in front of me. I would not dispute what they are 
saying, if that's what they say. I don't know its 
veracity, thafs all. 

a. Well, I will proffer to the Court and to you that it's 
produced pursuant to a 
subpoena to Allstate Insurance Company. 

A. I'm just saying that unless It's something that comes 
out of my office, I can't interpret it. I'm not debating 
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with you. 

Q. Okay. 

A. It may be absolutely accurate, but I can't say about Its 
veracity one way or the other, because we didn't 
produce it, and I don't know what's in it. 

Q. In 1998, if I told you tnat Allstate Insurance Company 
had paid you $106.520. the same answer, I'm 
assuming. 

A. Without showing the cases, I would not know one way 
or the other. or whether they were for-in what capacity 
I received those monies. · 

Q. Well what do you mean in what capacity? Can we 
approach about this, Judge? I mean you were paid 
by Allstate Insurance Company in 1998 $106.520. 
right? 

A. If you say so. I'm saying that could be for various 
things. 

Q. Well then I'll make the same offer to you, would you 
like to verify that number? I will represent to you 
that's what this document says. I know it didn•t come 
from your office. It came from Allstate. 

A. It may be. · If that document breaks out patients I've 
treated. so.be it, I don't know. I'll accept the number 
because I don't know. 

Q. All right. But you have no reason to dispute what's 
been gh.fen to you by Allstate. correct? 

A. I have absolutely no reason to dispute that. 

Again, there is no dispute by any party that Dr. Ammerman did, in fact, receive 

the payments he was asked about at trial. There is also no claim that the payment 

information is not accurate. In other words, the information was accurate and truthful 
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and certainly relevant to Dr. Ammerman's potential bias. 

Finally, and this matter cannot be stressed enough, Defendant's counsel and the 

UIM carrier have waived thei.:right to raise these arguments. Again, when counsel·for 

Defendant left the deposition~~he stated, 

MR. FREI: So, you know, I know of only one of two things to do, 

either move over to some terminal where she can 

answer those questions or, I guess, we could try to 

get Judge Ney on the phone if you're unwilling to do 

that. I just don't know how else I'm going to get those 

answers. 

MR. DUPRAY: Well, your- - first of all, she was subpoenaed to come 

here for a deposition. Whether you offered or not is 

irrelevant. The subpoena is to come here. The 

subpoena is to, based on Judge Ney's ruling, explain 

this form which she has done to you. She's explained · 

the form .. He didn't say know everything about every 

claim number on the form. 

MR. FREI: We. can have that discussion with Judge Ney if we 

need to. 

MR. DUPRAY: I understand. I understand. And, moreover, it would 

be our position that it would b~ highly burdensome for . 
her to go through every claim to do that on the 
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MR. FREI: 

MR. DUPRAY: 

MR. FREI: 

MR. DUPRAY: 

MR. FREI: 

MR. DUPRAY: 

MR. CORRIE: 

• • 
computer especially since some of them are not 

'!;.;_ recoverable as we sit here. You'd have to wait 

· ;,Milt several days. 

~i '~' Well, we could certainly go through the ones that 

.,~ ~were, I guess. 

Well·-

But you're telling me basically you're not going to do 

that. 

Absolutely not. 

Well, then let me see if I can get Judge Ney on the 

phone. 

That would be fine. 

I'll tell you what. I'm going to let you guys do 

whatever you're doing. I'm going to excuse 

myself, because I have a bunch of other things. 

MR. DUPRA Y: Fine. 

MR. FREI: Fine. 

{A short recess was taken.) 

When Defendant's counsel chose to leave the deposition, everything that happened 

thereafter was at his own peril. Of course, counsel for UIM never appeared at the 

deposition in the first instance and similarly has no basis to argue about this Court's 

ruling. 
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• • 
WHEREFORE, for all the reasons stated above, Defendant Lombard's Motion to 

Reconsider Order Stated in Telephone Conversation of June 6, 2000, should be 

dismissed. 

DORSEY W. ROHRBAUGH 
By Counsel · 

HALL & SICKELS, P .C . 

• ~tilL& f~ ~~t.lffl. ~ sEN M. FREI, ES){B#32211) 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 

Counsel for Plaintiff 
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• • 
CER.tiELCATE OF SER'LICE 

The undersigned hereby certifies that on the ~ day of July 2000, copies of 
the foregoing Plaintiff's Memorandum in Opposition to Defendant Lombard's Motion to 
Reconsider Order Stated In Telephone. Conversation of June 6, 2000 was sent via first 
class mail, postage prepaid, to: 

Quentin R. Corrie, Esquire · 
ANDERSON & CORRIE 
12600 Fair Lakes Circle, SuHe 220 
Fairfax, Virginia 22033 
(Gounsel for Ralph D. Lombard) 

Steven W. Bancroft, Esq. 
TRICHILO, BANCROFT, et. al. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 
(C~unsel for Virginia Farm Bureau Mutual Insurance Co.) 

William M. Dupray, Esq. 
BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, PLLC 
6565 Arlington Boulevard, SuHe 200 
Falls Church, Virginia 22042 
Counsel for Defendant Allstate Insurance Company 

~ . I 
~ 1'4\,~ ~~(J ~-
Steven M. Frei 
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01/05/1~ ALLSTATE INSURANCE c~;i~j}J PMC 1 
IRS PAYMENTS LIST- OTHER THAN PRIOR .;-;:..>'< TAX YEAR: 19?5 ) 

PAYHEUT DETAIL FOR Tift ttUI1BER: 521074671 

UASHINGTCN NEUROSURGICAL ASSOCIATES PC 
BRUCE (d111ERHAN 
~f~A~~~¥o~EXICO AVE NU 352 . DC 20016 3622 

TAX-IO COHPfllfY CPU IIPPL- rAYtiEHT PAYMENT oox CLAIM/POLICY ACCOUin 
ttuMDER CODE CODE ID TYPE AtiOUt{T. DESCRIPTION. NUHBER NUMBER 

521074671 10 18 01 '»'tl 100.00 BOX 6 - MEDICAL OR HtALTH CARE SERVICES 2341470090 0104/77C96B4•1S3 
521074671 10 18 01 9H 400.00 BOX·6 - MEDICAL OR HEALTH CARE SERVICES 4951432708 0120/4762684291 
521074671 10 19 01 9tl 500.00 BOX 6 - MEDICAL OR HEALTII CARE SERVICES 4951432708 0120/6762(,85857 
521074671 10 18 01 9H 475.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343221871 0213/9762700842 
5210i4671 10 10 01 9H 400.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951204263 0215/6762705036 
521074671 10 18 01 911 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951423822 0215/8762705009 
521074671 10 18 01 91{ 75.00 BOX 6 - MEDICAL OR HEALTU CARE SERVICES 4951204263 0302/9767623203 
521074671 10 13 01 9H 134.30 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903110447 0308/7764482932 
521074671 10 18 01 9tl 400·.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6940103889 0315/1767515041 
521074671 10 18 01 9H 3,125.00 OOX 7 - NONEHPLOYEE COHPENSATIOtl 6840920828 0317/1765991377 
521074671 10 18 01 911 240.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3903446972 0327/9766728603 
521074671 10 18 01 9f1 50.00 BOX 7 - NONEHPLOYEE COMPENSATION 3902596207 0407/576674S307 
521074671 10 18 01 9H soo.oo BOX 6 - liEDICI'lL OR HEALTH CARE SERVICES 4951062661 Oo117/9767605932 
521074671 10 18 01 91i 75.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 7080100857 0420/9767842254 
521~7~671 10 18 01 9H 100.00- .BOX 7 - NONEliPLOYEE COHPEifSATION 3902229297 0427/6000000000 
521074671 . 10 18 01 9H 600.00 BOX 7 - NONEHPLOYEE COMPENSATION 6840574146 0502/8766036548 
521074671 10 18 01 91i 400.00 BOX 7 - NONEHPLOYEE COHPEt4SATION 6841427757 0504/2766038978 

~ 521074671 ~~ 10 01 9H 95.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903446972 0512/6766816254 
...I. 521074671 10 10 01 9H 75.00 GOX 6 - HEDICAL OR HEALTH CARE SERVICES 6840931247 051~; ' :: :,,:, ~ ·~31\0 1 
~ 521074671 10 18 01 9H ~.oo BOX 6 - HEOICAL OR IlEAL Ttl CARE SERVICES 4050773821 0516/8767869029 

521074671 10 18 01 911 ~.00 COX 7 - llOI~EHPLOYEE COMPENSATION 2342362395 0519/7769702779 
S21074.S71 10 18 01 9H 75.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4050773821 0522/1767874312 
521074671 10 10 01 9M 75.00 -COX 7 - NDHEKPLOYEE COHrENSATION 2342362395 . 0523/2769707828 
521074671 10 18 01 9H 75.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 3902417272 0525/2766836954 
521074671 10 18 01 9K 400.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 6080614545 0526/0767698605 
521074671 10 18 01 9M 425.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902335433 0612/2768061369 
521074671 10 18 01 9tl 400,00 BOX 7 - HONEHPLOYEE COHPEHSATION 3902355597 0614/3768864393 
521074671 10 18 01 9H 325.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3903529414 0619/1768871782 
521074671 10 19 01 9tl 50 .• 00 BOX 6 - MEDICAL OR HEALTH· CARE SERVICES 3902335433 0620/1769873537 
521074671 10 18 01 9H 325.00 BOX 7 - NOI~EtiPLOYEE COMPENSATION 2342362395 0623/7770707791 
5210i4671 10 Hl 01 9M 325.00 BOX 7 - NONEI1PLOYEE COtfPEI~SATION 2342362395 0623/8770707791 
521074671 10 18 01 9M 400.00 BOX 7 - UONEKPLOYEE COMPENSATIOt{ 6940931247 0705/4768742092 

EXHIBIT 
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• 01/05/19\. ALLSTATE INSURAI{CE eft;>:·::.~ PAGE 2 IRS PAYMENTS LIST- OTHER THAN PRIOR YlilrFC TAX YEAR: 1995 > 

. PAl'HEtn DETAIL FOR Titl NUMBER: 521074671 

UA5fiiNGTON nEUROSURGICAL ASSOCIATES PC 
BRUCE AIUIERHAN 
3301 NEU MEXICO AVE NU 352 
\.IASiiiNGTON DC 20016 3622 

TAX-ID COtiPANY CPU APPL- PAYMENT PAYKEIU BOX CLAIIt/POLICY ACCOUtiT NUI-IDER CODE CODE IO rfPE AHOUNT DESCRIPTION NUMBER NUMBER 
52107-4671 10 1D 01 9M 75.00 COX 6 - MEDICAL OR HEALTH CARE SERVICES 40SOOl.1410 0713/2771227244 521074671 10 18 01 9fl 75.00 BOX 6 - MEDICftL OR HEALTH CAP.E SERVICES 3902929557 0717/1768914676 521074671 10 18 01 9H 400.00 BOX 7 - UOHEHPLOYEE COHPENSATIOH 4050861410 0719/6771232464 521074671 10 18 01 9H 475.00 BOX 7 - NONEHPLOYEE COMPENSATION 4132051865 0721/2766200016 521074671 10 1C 01 9H 325",00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4050773821 0721/8771236955 521074671 10 18 01 9H 425.00 SOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342380140 0803/4771531651 521074671 10 18 01 9H 475.00 BOX 7 - NONEMPLOYEE COMPENSATION 3902355597 0811/2771947622 521074671 10 18 01 9H 225,00 BOX 7 - NONEHPLOYEE COMPENSATION 3902596207 0811/2771947685 521074671 10 18 01 9H 75.0~ BOX 6 - HEOICAl OR HEALTH CARE SERVICES 3903247966 0815/7771952095 521074671 10 18 01 91f 75.00 BOX 6- HEOICAL OR HEALTH CARE SERVICES' 3902335433 0817/5771957837 521074671 10 19 01 9H 400.00 BOX 6 - tiEOICAL OR HEALTH CI\RE SERVICES 4050461962 090tn771981264 521074671 10 10 01 91i 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6840910597 0905/9774275085 521074671 10 18 01 9M 400.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 3903247966 0918/1773430759 521074671 10 19 01 9H 275.00 BOX 7 - NONEHPLOYEE COMPENSATION 3902596207 0926/4773446923 521074671 10 10 01 9M 425.00 OOX 7 - NONEKPLOYEE COHPEt~SATION · 6841785154 0928/8774301275 ::121074671 10 18 . 01 9H 500.00 BOX 7 - NotiEHPLOYEE COMPENSATION 3903013260 1011/1773470933 

~ 521074671 10 18 01 911 75.00 BOX 6 - 11EDICAL OR HEALTH CARE SERVICES 3902371040 1012/4773473275 ...... 521074671 10 19 01 9M 75.00 BOX 6 - l1EDICAL OR HEALTH CARE SERVICES 3902449531 1016/9773477019 
c.n 521074671 10 18 01 911 458.00 BOX 6 - MEDICAl OR HEALTII CARE SERVICES 3903490137 1017/6773478666 521074671 10 18 01 9H 500.00 BOX 6 - tiEOICAL OR ftEALTH CARE SERVICES 6080614545 1025/9773929044 521074671 10 18 01 9H 425.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6841788299 1027/7774332506 

521074671 10 -18 01 9tl 117.79 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903490187 1030/0774642573 521074671 10 18 01 9K 50 • .00 BOX 7 - NONEHPLOYEE COKPEt~SATION 3902449531 1106/8774655785 
521074671 10 18 01 9H 925.00 BOX 6- tiEDICAL OR. HEALTH CARE SERVICES 3902417272 UOB/4774663759 
521074671 10 18 01 9H 425.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4951397322 1108/4774895257 
521074671 10 18 01 9H 500,00 BOX 6 - KEOICAL DR IIEALTH CARE SERVICES 4951397322 1108/5774895257 
521074671 1"0 18 . 01 914 325.00 BOX 6 - tiEDICAL OR HEALTH CARE SERVICES 3902371040 1110/4774669366 
521074671 10 18 01 9M 212.50 BOX 6 - liEOICAL OR HEALTH CARE SERVICES 4050761321 1120/6774782406 
521074671 10 3 01 9H .256.00 BOX 6 - MEDICAL OR IIEALTH CARE SERVICES 1752856623 0329/0641275263 
521074671 10 3 01 9M 300,00 BOX 6 - tiEDICAL OR HEALTH CARE SERVICES 2890548163 0814/9659653695 
521074671 to· 3 01 91i 600.00- BOX 7 - NOI~EtiPLOYEE COKPEHSATION 2890548163 082110659652021 
521074671 10 3 01 9H 600.00 BOX 7 - t(OtiEtfPLDYEE COMPENSATION 2890548163 0821/9659652021 



01!05/1~ ALLSTf.tTE WSURANCE tf'?:~y PAGE 3 
,. 

IRS PAYMEtlTS LIST- OTIIER THAN PRIOR :;.-_::'.!;t< TAX YEAR: 1995 > 
PAl'HENt DtiAIL fOR TIN NUIIDtK{ 52107·1671 

UASHINGTON tiEUROSURGICAL ASSOCIATES PC 
BRUCE R~IMERHAt' 
3301 NE\1 tiEXICO AVE NU 352 
YASIIIflGTot' DC 20016 3622 

iAX··IO COMPAffY CPU APPL- PAYMENT PAYMENT BOX CLAIH/I'OLICY ACCOUNT NUI1BER CODE CODE IO TYPE AMOUNT DESCRIPTION NUMBER NUMBER 
521074671 10 18 01 \'H 50.00 BOX 7 - NONEtlPLOYEE COKPENSATiot~ 3~02596207 1214/1775397241 521071671 10 18 01 9H 25.00 BOX 7 - NONEMPLOYEE COUPENSATION 3902596207 1214/2775397259 521074671 10 18 01 9H 450.00 OOX t - tiC:DICAL OR HEALTH CARE SERVICES 3902476435 1218/2775400283 521074671 10 10 01 9H 625.00 BOX 7 - NONEHPLOYEE COHPEHSATION 3902804453 1221/477540931? 521074671 10 19 01 9H 325.00 BOX 6.- MEDICAL OR HEALTH CARE SER!JICES 3902449531 1222/1775409256 TOTAL PAYHENTS FOR COtiPAt~Y CODE: 10 21,099.09 

521074671 20 22 01 9H 325.00 DOX 6 - MEDICAL OR HEALTH CARE SERVICES 64301C3274 0208/0137334312 521074671 20 22 01 9H 135,04 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0808/0138822975 521071\671 20 22 01 9M 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0822/0130827799 521074671 20 22 01 9M 203.20 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0926/0139291173 521074671 20 22 01 9H 4,456.00 BOX 6 - l1EDICAL OR HEALTH CARE SERVICES 6430183522 101710139299192 TOTAL PAYHENTS FOR COMPANY CODEr 20 5,194.24 

521074671 22 22. 01 9H 375.00 BOX 6 - 1-IEDICAL OR HEALTH CARE SERVICES 6430110657 0106/01373188116 521074671 22 22 01 9H 375.00 . SOX 7 - NOHEHPLOYEE COMPENSATION 6430110657 0912/0139285179 521074671 22 22 01 9H 1,800.00 BOX 7 - ftONEHPLOYEE COKPENSATION 6430110657 0927/0139291578" 
TOTAL PAYHEHTS'FOR COMPANY CODE1 22 2,550.00 

~ 521074671 60 1S 01 9K 400.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 4951266999 0313/4767500534 ...... 
0) 521074671 60 18 01 9M 400.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951266998 0324/5767478708 

521074671 60 18 01 9H 250.00 BOX 7 - NOHEt1PLOYEE COHPENSATION 3902373525 0421/5766784763 
521074671 60 1B 01 9M 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903454852 0519/2766826586 
52107-4671 60 18 01 9tt 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4132750672 0609/2766161171 
'521074671 60 18 01 9H 212.50 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951390238 0612/3770675643 
521074671 60 18 . 01 9H 150.00 BOX 6 - HEDICAL OR HEALTII CARE SERIJICES 3903454852 062217768077272 
521074671 60 1iJ 01 911 162.50 BOX 6 - MEDICAL OR HEALTH CARE SERIJlCES 4050658337 062911767915235 
521074671 60 18 01 9K 100.00 OOX 6 - HEOICAL OR HEALTH CARE SERVICCS 2342643513 072511770801265 
521074671 60 18 01 9M 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4050564527 0804/5771272029 • 521074671 60 18 01 9H 325.00 BOX 6 - HEDICAL OR HEALTH CARE SERVIC[S 4132750672 081517766230453 
521074671 60 18 01 9tf 400.00 SOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342643513 0822/0773821611 
521074671 60 18 01 9H 900.00 BOX 6 - tiEDICfiL OR HEALTH CARE SERVICES 4951380230 063017773843796 
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ALLSTATE INSURAl~CE CO~h:.~~ 
,. 

PAGE 4 
IRS PAYMENTS LIST- OTHER THAN PRIOR YEAR ( TAX YEAR: 1995 ) 

rAYMENT DETAIL FOR Till llUHBER: 521074671 ,. 

UASHINGTON NEUROSURGICAL ASSOCIATES PC 
DRUCC AHHERMN 
3301 NEU MEXICO AVE NU 352 
UASIIINGTON DC 20016 3622 

TA>:-ro COtiPANY CPU APPL- PAYHEtlT PAYtiENT BOX CLAIH/POLICY ACCOUIH 
tfUifBER CODE CODE ID TYPE AHOUNT DESCRIPTION tlUHDER HUMBER 

521074671 60 18 01 9K 186.66 OOX 1 - NOHEHPLOYEE COMPENSATION 68415888~5 1018/0774322335 
:i21074671 60 18 01 9H 1,650.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343314510 1018/4774011871 
52107<1671 60 18 01 9H 400.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342701345 1103/5774886995 
521074671 60 18 01 9M 133,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343314510 1117/2774907435 
521074671 60 18 01 9H 600.00 BOX 7 - NONEMPLOYEE COHPENS~TION 6841568855 1120/2775480887 
521074671 60 10 01 9H 125.00 BOX 7 - HOHEHPLOYEE COMPENSATION 6341588855 1120/3775480896 • 521074671 60 18 01 9H 135.00 BOX 7 - NottEHPLOYEE COHPENSATIOt~ 3902288509 1130/4775363725 
521074671 60 18 01 9H 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902291016 1226/8775413373 
521074671 60 18 01 9H 425.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 3902288509 1227/2775414593 
TOTAL PAYHEHTS FOR COKPAHY CODE: 60 7,929.66 

TOTAL PAYMEUTS FOR TIH I~UHBER: 521074671 37,562.99 
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01105/19(1\. ALLSTATE INSURANCE cof~;.}'.f(j PAGE 1 
IRS PAYMENTS LIST- OTHER THAN PRIOR YEAl' ( TAX YEAR: 1996 ) 

PAYMENT DETAIL FOR TIN NUHBER1 521074671 

UASHINGTON NEUROSURGICAL ASSOCIATES PC 
BRUCE AHHERHAN 
3301 NEU MEXICO AVE NV 352 
UASHINGTON DC 20016 3622 

TAX-IO COMPANY CPU APPL- PAYMENT PAYMENT BOX CLAIIi/POLICY ACCOUNT 
NUHBER CODE CODE ID TYPE AHOUNT DESCRIPTION HUMBER NUMBER 

521074671 10 18 01 911 325.00 BOX 7 - NONEMPLOYEE COMPENSATION 6841822998 0524/4779295762 
521074671 10 18 01 9H 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051211235 053119782717121: 
521074671 10 18 01 9K 700.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342673411 o6o4n782269ou 
521074671 10 18 01 911 550.00 BOX 7 - NONEHPLOYEE COiiPEliSATION 6842003664 0604/9778624659 
521074671' 10 18 01 9K 525.00 BOX 7 - tiONEHPLOYEE COKPOISATION 3902624778 060511779316714 
521074671 10 18 01 9K 325.00 BOX 7 - NONEHPLOYEE COKPEHSATION 3902624778 060512779316723 
521074671 10 18 01 9K 100.00 BOX 7 - NOflEtfPLOYEE COHPENSATION 3902624778 0605/3779317938 
521074671 10 18 01 9H 200.00. BOX 7 - NONEHPLOYEE COMPENSATION 3902624778 0605/4779317947 
521074671 10 18 01 9H 318.75 BOX 6 - MEDICAL DR HEALTH CARE SERVICES 2342673411 060515782271585 
521074671 10 18 01 9H 700.00- BOX 6 - HEOICAL OR HEALTH CARE SERVICES 2342673411 0605/6782269011 
521074671 10 18 01 · 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951626309 0605/8782269542 
521074671 10 18 01 9H 100,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902449531 0612/7779330763 
52107-4671 10 18 01 9K 1,900.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342362395 061413782321085 
521074671 ~ 10 18 01 9H 150,00 BOX 7 - NONEMPLOYEE COMPENSATION 68416'97937 0614/4770638807 
521074671 10 18 01 9H 200.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4050773821 0614/8782750097 
521074671 10 18 01 9K 425.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 1253752123 0617/2777124566 
521074671 10 18 01 9H 150.00 BOX 7 - NONEMPLOYEE COMPENSATION 3903089518 062416779370075 

~ 521074671 10 18 01 9M 125.00 BOX 7 - NONEHPLOYEE COMPENSATION 3903010837 0627n779400369 
~ 521074671 10 18 01 9H 300.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3901966295 0628/1779401683 
C) 521074671 10 18 01 9K 400.00 BOX 7 - NONEKPLOYE£ COMPENSATION · 6841785154 062814785276442 

521074671 10 18 01 9K 260.00 BOX 7 - NONEHPLOYEE COMPENSATION 3903089518 o7o2n779407074 
521074671 10 18 01 9H 325.00 BOX 7 - NONEHPLOYEE COMPENSATION 3903089518 0703/0779409513 
521074671 10 18 01 9H 200.00 BOX 6- KEDICAL"OR HEALTH CARE SERVICES 2342362395 0703/1785773377 
521074671 10 10 01 9H 887.50 BOX 7 - NONEHPLOYEE COHPE"SATION 2342673411 0703/6785773422 
521074671 10 18 01 9H 100.00 SOX 7 - NONEHPLOYEE COMPENSATION 3903013260 0703/8779409495 
521074671 10 18 01 9H 100.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952409846 0708/0785777193 
521074671 10 18 01 9H 325.00 BOX 7- NONEHPLOYEE-COHPEUSATION 6841697937 071118785287899 
521074671 10 18 01 9H 325.00 SOX 7 - NOHEHPLOYEE COMPENSATION 3903010837 0715/5779430015 
521074671 10 18 01 911 75.00 BOX 7 - NONEKPLOYEE COMPENSATION 6841193839 0717/6785295261 
521074671 10 18 01 9H 35.00 BOX 7 -.NONEHPLOYE£ COHPEHS~TION 6841785154 0722/2785299716 
521074671 10 18 01 9K 100.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 1253752123 072413779344992 
521074671 10 18 01 9H 25.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902934011 0724/6779470443 . 
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IRS PAYKEtfTS LIST- OTHER THMI PRICR YEAR < TAX YEAR: 1996 > 
.. 

PAYHEHT DETAIL FOR TIN NUtmtR: 521074671 

IJASHINGTotl tiEUROSURGICAL ASSOCIATES PC 
BRUCE AllMERHAN 
3301 HEW MEXICO AVE NU 352 
l.JIISUINGTOH DC 20016 3622 

TAX-10 COHPAifV' CPU APPL- PAYKENT PAYMENT BOX CLAitt/POLlCY A ceo urn flUliBER CODE CODE ID TYPE AHOUHT DESCRIPTION HUMBER tlUM2ER 
521074671 10 18 01 9tl 100.00- BOX 7 - NONEttPLOYEE COKPEI~Sl\TIOU 1253752123 0801/3779344992 521074671 10 18 01 9H 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4050926916 0805/0706022857 521074671 10 18 01 9H 100.00 BOX 6 -.MEDICAL OR HEALTH CARE SERVICES 3902576044 0009/1779499234 521074671 10 18 ° 01 9H 325,00 OOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951626309 081212705952765 521074671 10 18 01· 9M 75.00 BOX 6 - ~tEOICAL OR HEALTH CARE SERVICES 4951626309 081213785952774 521074671 10 18 01 9H 560.00 BOX 6 ~ MEDICAL OR HEALTH CARE SERVICES 4950647264 0813/9785954736 52107<1671 10 19 01 9H 625.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4951927855 0815/5785962116 521074671 10 13 01 9H 100.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4050926916 0820/0786036483 :121074671 10 18 01 9H 450;00 DOX 6 - MEDICAL OR IIEALTH CARE SERVICES 3901966295 0822/8779541732 521074671 10 18 01 9H 2,250.00 SOX 6 -MEDICAL OR UEALTH CARE SERVICES 3901966295 0828/3779551524 521074671 10 18 01 9K 1,475.00 BOX 6 - MEDICAL OR HEALTH Ci\P.E SERVICES 3902355597 0829/177'1'557077 521074671 10 10 01 · 9H 425.00 BOX 6 - MEDICAL DR HEALTH CARE SERVICES 4051228163 0910/97883341113 521074671 10 1B 01 9H 775.00 BOY. 7 - NQHEHPLOYEE COMPENSATION 4'151857110 0912/6789328449 521074671 10 10 01 9H 475.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051077248 0916/9788360346 

~ 
521074671 10 18 01 911 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342932395 0918/9789365M6 521074671 10 18 01 9H 900.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951626309 0919/6789374241 ~ ~21074671 10 18 01 9H 75.00 BOX 6 - H£DICAL OR UEALTII CARE SERVICES 

0 6841915982 0'119/6781510627 co 521074671 10 18 
0 

01 9H 450,00 BOX 7 - HONEKPLOVEE COHPENSATION 6841090084 0923/3789513345 521074671 10 18 01 9H 150.00 BOX 7 - HONEHPLOYEE COMPENSATION 3903474650 0926n77s794642 521074671 10 18 . 01 9H 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6841437012 1002/8789526881 521074671 10 10 Sl S'li 75.00 BOX 6 - tiEOICAL OR HEALTII CARE SERVICES 3902858061 1025/8783367551 
521074671 10 18 9H 475.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951822502 1028/9770021883 
521074671 10 18 01 9H 525.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4051105270 .1105/7788425497 
521074671 10 18 01 9K 75.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4132536022 1107/2786706425 
521074671 10 10 01 9H 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342932395 1108/1770125311 
521074671 10 18 01 9M 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4950647264 1111/1770127813 
521074671 10 10 01 9H 425.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343304487 1115/1770166243 
521074671 10 18 01 9H 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902858061 1121/4783434997 0 e 521074671 10 18 01 9H 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6841915982 1122t6noB66623 
521074671 10 18 01 9M 500.00 BOX 6- MEDICAL OR HEALTH·CARE SERVICES 684143.7012 1127t4noa7t294 
521074671 10 18 01 9~1 425.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343175226 1203/7770204187 
521074671 10 18 01 9M 225.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051470286 1212/3788459337 



.. 
0 (jl/( 10 . ALLSTATE Ir~SURAilC.:--:~ItPAI-!Y PAGE 3 IRS PAYllelTS LIST- OTHER THAN PRt."·.:,:,·.ba < TAX YEAR1 1996 ) 

PAY~tENT DETAIL FOR TIN "1\ifi.t!ER: 52107~&71 
UASHINGTON NEUROSURGICAL ASSOCIATES PC 

. BRUCE AI-UIERHAN 
3J01 UEY HEXICO AVE NU 352 
UASIIINGTOH DC 20016 3{,22 

TAX-ID COHPI'tNY CPU APPL- PAYKENT PAYMENT BOX CLAIIVPOLICY ACCOUIH NUt1BER CODE CODE ID TYPE AHOmtT DESCRIPTION NUHBER NUHBEP. 
521074671 10 18 01 9K 1,200.00 BOX 6 - tiEOICAL OR HEALTH CARE SERVICES 3902596207 1216/9703492669 521074671 10 18 01 9H 100.00 BOX 7 - NONEI1PLOYEE COHPEtlSATION 4952917477 1218/0770240754 521074671 10 18 01 9K 1,950.00 BOX 6 - ttEOICAL OR HEALTH CARE SERVICES 6841427757 1210/1772153956 521074671 10 18 01 9K 325,00 BOX 6 - HEOICAL OR tiEALTfl CARE·SERVICES 4132536022 1226/5786775509 521074671 10 3 01 9K 69.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 1752856623 0219/26<13863915 521074.S71 10 18 01 91·1 125.00 BOX 7 - NONEHPLOYEE COHPEUSATION 3902381221 0104/4775429758 521074671 10 18 01 9H 100.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 3902601529 0105/0775429803 521074671 10 18 01 9H 100.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902601529 0105/1775429812 521074671 10 18 01 9H 125.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902476435 010517775429794 521074671 10 18 01 9K 600.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 6840873563 0122/9775548162 521074671 10 10 01 911 100.00 BOX 6 - HEDICAL OR UEALTH CARE SERVICES 4050668336 012219777817836 521074671 10 18 01 9ii 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902601529 0129/5776887263 521074671 10 18 01 9H 450.00 BOX 6 - tiEOICAL OR HEALTH CARE SERVICES 7000499944 021211778017294 521074671 10 18 01 911 200.00 BOX 7 - NONEHPLOYEE COHPENSATION 6841822998 0219/0776956113 521074671 10 18 01 911 150.00 BOX 6 - ttEDICAL OR HEALTll CARE SERVICES 3903278905 0227/0776~59425 521074671 10 19 01 911 500.00 BOX 6- HEDICAL·OR HEALTH CARE SE~YICES 3903278903 0227/9776959425 

~ 
521074671 10 1B 01 9H 50,00 BOX 1 - tiONEHPLOYEE COMPENSATION 3902804453 0315/3777013263 
521074671 10 18 01 9K so.-oo BOX 6 - MEDICAL OR HEALTH CARE SERVICES 7090499944 0320/0781528932 N 52107-1671 10 19 01 9H 425.00 BOX 7 - NONEMPLOYEE COMPENSATION 3902381221 0320/6777020706 0 521074671 10 18 01 9H 75.00 OOX 1 - NOHEMPLOYEE COMPENSATION 3902381221 032017777022542 
521074671 10 Ul 01 9H 125.00 DOX 7 - NOHEMPLOYEE COMPENSATION 6841022998 0326/0777034296 
521074671 10 18 01 9Jt 525.00 BOX 7 - tlOHEHPLOYEE COHPEfiSATION 3902576044 0327/5777037333 
521074671 10 10 01 911 75.00 BOX 6 - ttEOICAL OR· HEALTH CARE SERVICES 3902335433 0327/8777037293 
521074671 10 18 01 9Ji 1,800.00 BOX 6 - liEOICAL OR HEALTit CARE SERVICES 3902335433 0327/9777037293 
521074671 10 18 01 ~H 475.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 1\132278310 0329/2778997997 
521074671 10 18 01 9K 75.00 BOX 7 - NONEHPLOYEE COMPENSATION 3902381221 0401/0777067803 
521074671 10 18 01 9K 100.00 BOX 7 - NONEHPLOYE:E COI1P£:tiSATION 3902381221 040111777067803 
521074671 10 18 01 9H 250.00 BOX 6 - tiEDICAL OR HEALTH CARE SERVICES 4952440270 0411/1781625466 
521074671 10 10 01 9H 50.00 BOX 6 - MEDICAL OR ltEALTH CARE SERVICES 7080499944 0417/1701638426 
521074671 10 18 01 9H 1,200.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 7080499944 0417/2781630426 
521074671 10 18 01 9H 35.00 BOX 6 - KEDICAL OR HEALTII CARE SERVICES 2342362395 0418/0781664517 
521074671 10 18 01 9H 562.50 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4050461962 0423/1782097895 
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Ol/05/1900 ALLSTATE INSURANCE COHPAHY PAGE 4 IRS PAYMENTS LIST- OTHER TUA~l PRIOR YEAR ( TAX YEAR: 1996 ) 
PAYUENT DETAIL FOR TIN NUKBER: 521074671 

IJASHINGTON.NEUROSURGICAL ASSOCIATES PC 
BRUCE AtltiERHAH 
3301 uEu nExico AVE NIJ 352 
IJASIU GTO DC 20016 3622 

TAX-ID COMPfiNY CPU ArrL- PAYMENT PAYMENT BOX CLAit1/POLICY ACCOUNT NUKBER CODE CODE ID TYPE AHOUNT DESCRIPTION UUiiBER t{UI1BER 
521074671 10 1B 01 9M 100.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952344142 0425/9781685226 521074671 10 18 01 9~1 200.00 OOX 6 - HEOICAL OR HEALTH CARE SERVI~ES 2342969742 0502/3782151763 521074671 10 18 01 9t1 35.00 DOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342362395 0509/8782168877 521074671 10 18 01 9K 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952344142 0509/9782167482 521074671 10 18 01 9H 400.00 BOX 7 - tlOUEHPLOYEE COifPENSATIOH 6841193839 0523/4778612068 52!074671 10 41 01 9H 65,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6870564470 0226/992943445!) TOTAL PAYMENTS fOR COMPANY CODE: 10 36,527.75 

521074671 20 22 01 911 1,800.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0604/0140809194 521074671 20 22 01 9H 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0912/0019354032 521074671 20 22 01 91i 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430103522 1022/0019368756 521074671 20 22 01 9K 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 1210/0020425311 521074671 20 22 01 9H 56.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0228/0140436927 
~ 521074671 20 22 01 9H . 65.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0312/0140442534 
N 521074671 20 22 01 9H 65.00 BOX 6- KEOICAL·oR HEALTH CARE SERVICES 6430183522 0419/0140790393 
...I. 521074671 20 22 01 9H 65.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6430183522 0509/0140798763 TOTAL PAYiiENTS FOR COMPANY CODE: 20 2,501.00 

521074671 60 18 01 9H 75.00 DOX 6 - liEOICAL OR lfE:ALTH CARE SERVICES 4051389049 0529/0782714565 
521074671 60 18 01 9H 475,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342798183 0603/9782262063 
521074671 60 18 01 9K 475.00 BOX 6 - ttEDICAL OR HEALTH CARE SERVICES 2342798183 0604/1782268255 
521074671 60 18 01 9H 100.00 BOX 7 - NOHEHPLOYEE COHPEHSATION 3902966245 0605/3779318118 
521074671 60 18 01 9H 475.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343010-164 061J!/3782319366 
521074671 60 18 01 9H 475.00- BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342798183 0620/5782268255 
521074671 60 18 01 9H 500.00 BOX 6 - ltEOICAL OR HEALTH CARE SERVICES 2343010464 0702/2705769913 
521074671 60 18 01 9tl 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342499543 0709/178578219i 
521074671 60 18 01 9H 500.00 BOX 6 - 11EDICAL OR HEALTH CARE SERVICES 4951883660 071116705789631 
521074671 60 18 01. 9H 750.00 BOX 6 - HEDICAL OR HEALTH CARE SER.IJICES 6841808568 0822/4785358702 
521074671 60 18 01 91t 209.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903257255 002319779543325 
521074671 60 18 01 9H 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902893258 1009/1779638329 
521074671 60 18 01 9H 325.00 BOX 6 ~ HEDICAL OR HEALTH CARE SERVICES 3903464208 1011/2779639229 
521074671 60 18 01 9K 325.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 4051389049 1016/978838879:1 



!:/?;;, 01/0: •. 3 ALLSTATE INSURANt /;.'}:~ANY . PAGE 5 
IRS PAYHENTS LIST- OTHER THAll PRI r?\1iAR ( TAX YEAR: 1996 ) 

Pt\YHEUT DI:TfliL FOR TIH NUMBER: 521074671 

UASHINGTCN t~EUROSURGICAL ASSOCIATES PC 
BRUCE lttUIERitAN 
3301 HEY UEXICO AVE NU 352 
WASJIINOTON DC 20016 3622 

TAX-In COffPAI~Y CPU APPL- PAYMENT PAY~IENT BOX CLAIH/POLICY ACCOUNT ttuKBER CODE CODE ID TYPE AHOUNT DESCR I PTIOtl ~mi1BER HUMBER 
52107.1\671 60 18 01 9K 500,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051762757 1022/8780393646 521074671 60 18 01 9M 1,800.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903257255 1025/2783366426 521074671 60 18 01 9H 325,00 DOX 6 - •tEDICltL OR HEALnt CARE SERVICES 3902893258 1029/1783372618 521074671 60 18 01 9H 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051600239 1029/3789399136 521074671 60 18 01 . 911 325.00 BOX 7 - HOMEHPLOYEE COMPENSATION 3902966245 1106/5783386145 521074671 60 18 01 9H 485.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342631666 1106/7770120559 521074671 60 18 01 911 450.00 BOX 6- MEDICAL OR HEALTU CARE·SERVICES 4050920174 112112799441706 521074671 60 18 01 9H 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4050920174 1122/2788443083 52107-4671 60 18 01 911 425.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343106189 1203/3770204142 521074671 60 18 01 9tf 510.00 BOX 7 - NONEHPLOYEE COHPENSATION 6841398221 1210/4708456592 521074671 60 18 01 9H 450.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 390281215~ 1210/4783504495 521074671 60 18 01 9H 25.00 BOX 6 - lfEOICAL OR HEALTH CARE SERVICES 49518836-so 0129/0777949227 521074671 60 18 01 9K 133.00 COX 6 - HEDICAL OR HEALTH CARE SERVICES 4952543149 0205/4777975156 521074671 60 18 01 9H 150,00 BOX 7 - NONEHPLDYEE COHPEHSATIOH 3902288509 0213/7776945727 521074671 60 18 01 9H 25.00 BOX 6- MEDICAL OR HEALTH CARE.SERVICES 4951863660 0215/6778027986 521074671 60 18 01 911 25.00-· BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4951093660 0216/3779027986 

~ 521074671 60 10 01 9H 100,00 BOX 6 - MEDICAL DR UEALTH CARE SERVICES 2343132591 032112791532091 1\) 521074671 60 19 01 9H 475,00 BOX .S - HEOICAL OR UEALTH CARE SERVICES 4951733246 032211781534665 1\) 521074671 60 19 01 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4951733246 0322/2781534665 
521074671 60 10 01 9H 425,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343132501 0328/5781580043 
521071\671 60 18 01 9H 75.00 BOX 6 - ttEOICAL OR HEAL Til CARE SERVICES 4051399049 0409/9782082009-
521074671 60 18 01 9H 100.00 BOX 6 ~ HEOICAL OR HEALTH CARE SERVICES 2343320665 0417/6781638201 
521074671 60 18 01 9H 125.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3902960248 050218779249655 
TOTAL PltntENTS FOR COHPAHY CODE: 60 11.953,00 

TOTAL PAYtiEUTS FOR Till NUHBER: 521074671 50,081.75 



iil/O!f/1~ ALLSTATE INSURANCE cr.-f/?!t: rAOE 1 IRS PAYHENTS liST- OTIIER THAN PRIOR 1?;,::·;.;!( TAX YEAR: f997 ) ·-PAYtiEtlT OETtUL roR Till truHG(~'i-·521074671 ,:.-

UASHINGTO~ NEUROSURGICAL ASSOCIATF.S PC DRUCE AI1H Rt1AN 
330~ HEW HEXICO AVE NU STE 352 
UAS INGTON .DC 20016 3622 

i1\X-10 COMPANY CPU APPL- PAYMENT PAvtlnfT At . 
BOX CLAIM/POLICY ACCOUNT NUMBER CODE CODE IO TYPE AHOUtiT DESCRIPTiotl NUMBER NUMBER 

521074671 10 18 01 YH 75.00 BOX £ •• HEDICAL OR HEALTH CARE SERVICES 6841459065 0102/3772169283 5210711671 10 18 01 911 100.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 23423801~0 0103/4770097051 521074671 10 18 01 CJH -\75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2313044109 0103/9789949233 .521074671 10 19 01 91i 200,00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 4952409846 0107/1709954651 521074671 10· 18 01 911 425.00 BOX 6 - tiEDICAL OR HEALTH CARE StRVICES 4952817477 0114/1770553306 521074671 10 18 01 ?H 500,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902934011 0116/7786690043 521074671 10 18 01 9M 1,900.00 BOX 6 - HEDIC~l OR HE~LTH CARE SERVICES 4951822502 0122/9770575572 e 521074671 10 18 01 9H 525.00 BOX.6- HEDICAL OR HEALTH CARE SERVICES 4952409846 0124/5770065362 521074671 10 18 01 9fl ~~~:gg GOX 6 - HEOICAL OR HEALTH CARE SERVICES 3904083742 0124/5786905028 . 521074671 10 16. 01 9H BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4952101609. 0129/8770076927 521074671 10 18 01 9H 500.00 BOX 7 :- tiDHEHPLOYEE COHPENSATIOtl 4132536022 0130/6786831822 ·~ 521074671 lO 18 01 9H 50,00 BOX 7·.- HOtfEtiPLOlEE COHPENSATION 3903474850 . 0130/9786917356 ·. 521074671 10 18 01 9M 500.00 BOX 6~~:HEDICAL OR.HEALTH CARE SERVICES 4951927855 0210/2762845157 521074671 '10 18 01 9H 50,00 BOX 6 -~MEDICAL OR HEALTH.CARE SERVICES 3902903596 0212/2786943224 52107467.1 to 18 -01 9M 35,00 BOX 6 - MEDICAL OR HEALtH CARE SERVICES 2343044109 0212/8762854085 521074671 10 ~ 10 01 9K 450,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6841621978 0213/3774194778 521074671 10 -~ 18 01 9H 125.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES · 6941621978 0213/4774194787 
.a::. 521074671 10 l 10 . 01 9t1 525.00 BOX 6 - tiEOICAL OR HEALTH CARE SERVICES 4953283778 0213/7762862239 521074671 10 . 18 01 9H 875,00 _ BOX 6 - HEDICAL OR HEALTH CARE SERVICES 2343175226 0214/7762864732 1\) 521074671 10 18 01 CJii 325.00 BOX 6- HEOICAL OR HEALTH.CARE SERVICES 3842228923 0217/2773500968 w 521074671 10 18 01 9K 400,00 · BOX 6 - MEDICAL OR HEALTII CARE SERVICES 6840890740 0217/7774190144 521074671 10 18 01 9H 125.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952284561 021815762858459 521074671 10 Ul 01 9H 425.00 BOX 6 - HEDICAL OR IIEALTH CARE SERVICES 2342752256 0220/5762877269 

521074671 10 18 01 9H 150;00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4050093054 0224/7762885396 
521074671 10 19 01 91{ .. 525,00 DOX 6 - tiEDICAL OR IIEALTII CARE SERVICES 64B14oasa5 ·o22S/277021D614 
521074671 10 18 01 911 325.00 BOX 6 - liEOICAL OR HEALTH CARE SERVICES 4952284561 0227/0762897501 
521074671 10 10 01 9H 500.00 BOX 6 ·- ltEDICAL OR HEALTH CARE SERVICES 4051546747 0303/6765296163 
521074671 10 tB 01 9tl 475,00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4050985054 0304/0762928984 
521074671 10 18 01 9H 500,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342380140 0306/1762936624 --521074671 10 1B 01 911 325.00 SOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952101609 0317/9762962652 
52107~671 10 19 01 9H 50.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952284561 0325/3766147365 
521074671 10 18 01 911 150,00 'BOX 6- KEOICAL OR HEALTH CARE SERVICES 4133327976 0327/2771848019 



01lOS/19n ALLSTATE INSURANCE ~~:;~·~~:IY . PAGE 2 
.. 

IRS PAYKENTS LIST- OTHER THAN PRIOR 'f:.-::·::;5< TAX YEAR: 1997 ) :; 

PAYMENT DETAIL FOR TIN NUK '·· ;:/'521074671 

YASHINOTON NEUROSURGICAL ASSOCIATES PC 
BRUCE AHiiERHAN 
3301 NEY HEXICO AVE NU STE 352 
UASHINGTON DC 20016 3622 

TAX-ID COMPANY CPU APPL- PAYHENT PAY KENT BOX CLAIM/POLICY ACCOUNT HUMBER CODE CODE ID TYPE 'AHOUNT DESCRIPTION HUMBER NUHBER 
521074671 10 18 01 9H 100.00 BOX 7 - tlONEHPLOYEE COMPENSATION 4952054873 0327/5766156275 521074671 10 18 01 9H 325,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952054873 0328/9766162998 521074671 10 18 01 9H 100,00 BOX 7 - NONEHPLOYEE COMPENSATION . 4133143091 040119771853239 521074671 10 18 01 9H 100.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 3903653479 0403/5787050387 521074671 10 18 01 9K 500.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4051856179 0416/2772093557 521074671 10 18 01 9H 77.50 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051077248 0417/0772094448 521074671 10 . 18 01 9H 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051211284 0421/7772096374 521074671 10 18 01 9H 425.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4051669218 0502/4765345924 521074671 10 18 01 9H 435.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4133327876 0506/6771905088 521074671 10 18 01 9H 125.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952739622 0512/6766583775 521074671 10 18 01 9K 475.00 OOX.6 - MEDICAL OR HEALTH CARE SERVICES 4051541094 0513/4765352251 521074671 10 18 01 9H 325,00 BOX 6- MEDICAL OR HEALTH CARE-SERVICES 4051211284 0513/8765352197 521074671 10 18 01 9H 75.00 BOX·7- NONEHPLOYEE COMPENSATION 2342752256 0515/2766594008 521074671 10 18 01 9H 325,00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3903653479 0515/3772557867 521074671 10 18 01 . 9H 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952537166 0515/4766593837 521074671 10 18 01 9H 425,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903366924 0515/8772557759 521074671 10 18 01 9H 325;00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4133143091 0516/4771914502 521074671 10 18 01 9M 450.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952409846 052111766606698 
521074671 10 18 01 9H 325.'00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903866733 0523/3772571826 

~ 521074671 10 18 01 .9M 450,00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4952739622 0610/6766624563 1\) 521074671 10 18 01 9K 150,00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 4051077248 0611/2765372996 
~ 521074671 10 18 01 9H 175,00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4953283778 0612/3766631709 

521074671 10 18 01 9K 25.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 2342989205 061215766631637 
521074671 10 18 01 9K 100.00 BOX 6 - MEDICAL OR lfEALTH CARE SERVICES 23432079~2 061216766630053 
521074671 10 18 01 9K 325.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 2343207912 0616/476663~697 
521074671 10 18 . 01 9tt 1 ,6oo·.oo BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952054873 0617/5766638594 
52107~671 10 18 01 9K 2,200,00 BOX 7 - NONEHPLOYEE COKPENSATIOH . 4133327B76 0626/1771948297 
521074671 10 18 01 9H 500,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6841459065 0626/3766987317 
521074671 10 18 01 9K 600.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 3902858061 070117772653492 
521074671 10 18 01 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6841459065 0702/1766993392 
521074671 10 . 18 01 9H 350 .. 00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 4951857110 0708/3769848039 
521074671 . 10 18 01 9K 425.00 BOX 6- MEDICAL OR·H~LTH CARE SERVICES 6851835261 0710/1767619801 



,.:~-... 
01/05/1'. . {,Ll:;·iATE INSURANCE d~;/:~~ . PAGE 3 

., 
IRS .PAYMENTS LIST- OTHER THAtl PRIOR YEA1 < TAX YEAR: 1997 ) 

PAYMENT DETAIL FOR TIN NUHBER: 521074671 

UASHINGTON NEUROSURGICAL ASSOCIATES PC 
BRUCE AMHERHAN 
ai8a1nft¥oQEXICO AVE NU STE 352oc 20016 3622 

TAX-IO COHPANY CPU APPL- PAYMENT PAYMENT BOX CLAIM/POLICY ACCOUNT NUHBER CODE CODE IO TYPE AMOUNT DESCRIPTION NUMBER NUHBER 
521074671 10 18 01 9H 500.00 BOX 7 - NONEHPLDYEE CDHPENSATIDN 6841705525 072512767013EJ94 521074671 10 18 01 9H 1,800.00 BOX 7 - NONEHPLOYEE COMPENSATION 6841705525 0725/3767013894 521074671 10 18 01 91i 75.00 OOX 7 - NONEHPLOYEE COHPENSATION 6942152354 "0904/3767023794 521074671 10 18 01 9H 450 .• 00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3902816473 0806/1765113463 521074671 10 18 01 9H 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902980022 0806/3765114435 521074671 10 18 01 9H 200.00 BOX 7 - NONEHPLOYEE COMPENSATION 3902980022 0806/4765114444 521074671 10 18 01 9H 400.00 DOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952537166 0812/8769988007 521074671 10 18 01 9H 35.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051890731 0814/4769737537 521074671 10 18 01 9H 100.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343207912 0814/6769991634 521074671 10 18 01 9M 100.00 BOX 6.- MEDICAL OR HEALTH CARE SERVICES 4951965103 0822/3770004162 521074671 10 18 01 9tl 2,000.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342752256 0825/3770006322 521074671 10 18 01 9H 350.00 BOX 7 - NONEHPLOYEE COMPENSATION 6842152354 0904/5462594708 521074671 10 18 01 9K soo·.oo BOX 7 - NONEHPLOYEE COMPENSATION 6942120427 0909/5462597876 
521074671 10 18 01 9M 450.00 BOX 7 - NONEHPLOYEE COMPENSATION 6841655225 0908/9462597507 
521074671 10 18 01 9H 700.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4132707425 0911/8765012636 
521074671 10 18 01 9K 350-.00 BOX 7 - NONEHPLOYEE COHPEl4SATION 3902980022 "0915/4765193401 
521074671 10 18 01 9H 200.00 BOX 7 - NONEHPLOYEE COMPENSATION 6841605071 0917/3462627738 

~ 521074671 10 18 01 9H 700,00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4051378190 0922/4461963835 
1\) 521074671 10 18 01 9H 500.00 COX 6 - MEDICAL OR HEALTH CARE SERVICES 4951857110 1003/4463231854 c.n 521074671 10 18 01 9H 175.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES -2343233553 1007/0463236741 

521074671 10 18 01 9K 200.00 BOX 6 -·MEDICAL OR HEALTH CARE SERVICES 3903089070 1007/9765248355 
521074671 10 18 . 01 9H 350 .• 00 BOX 7 - NONEHPLOYEE COMPENSATION 3903455354 1009/5765251109 
521074671 10 18 01 9H 500.00 BOX 6 - KEDICI\L OR HEALTH CARE SERVICES . 3903653479 1010/7765253305 
521074671 10 18 01 9K 350.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES · 2343233553 1014/9463647996 
521074671 10 18 01 911 350.00 BOX 6 - MEDICAL OR .HEALTH CARE SERVICES 2342989205 1021/7463660164 
521074671 10 18 01 91i 500.00 BOX 6- MEDICAL OR HEALTH CARE SERVICES· 4051966481 1022/1463687461 
521074671 10 18 01 9H 50.00 BOX 7 - NONEHPLOYEE COMPENSATION 6851835261 1027/8462192561 
521074671 10 18 01 9K 250~00 BOX 7 - NONEHPLOYEE COMPENSATION 4131934376 1029/4460012518 
521074671 10 18 01 9M 2,775.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4132707425 1029/8460011627 
521074671 10 18 01 9H 350.00 BOX 7 - NDNEHPLOYEE COMPENSATION 4131934376 1030/6460013157 
521074671 10 18 01 9H aso.oo- BOX 6.- HEDICAL OR HEALTH CARE SERVICES 3902980022 1031/6767067075 
521074671 10 18 01 9H 450.00 BOX 7 ~ NONEKPLDYEE CDHPENSATIDN 6842612340 1103/6462669381 



ouos119· ALLSTATE INSURANCE C(f:)~·::! PAGE 
IRS PAYMENTS LIST- OTHER THAN PRIOR 1~·~· ·.I.·;.( TAX YEAR: 1997 ) 

. PAYMENT DETAIL FOR TIN NUMBEic(521074671 :· 

YASHINGTON NEUROSURGICAL ASSOCIATES PC 
DRUCE AHHERHI\N 
3301 HEU KEXICO AUE NU STE 352 
UASHINGTON DC 20016 3622 

TAX-ID COMPANY CPU APPL- PAYMENT PAYltENT BOX CLAIM/POLICY ACCOUtn NUHBER CODE CODE ID TYPE AMOUNT DESCRIPTION tmMBER NUKBER 
521074671 10 19 01 9M 425.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6841731349 1104/3462670866 521074671 10 18 01 9H 550.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903217408 1107/1767100807 521074671 10 18 01 9K 350.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6011574537 1111/6462058461 521074671 10 18 01 9H 150.00 BOX 7 - NONEHPLOYEE COMPENSATION 3904036949 1112/0767107098 521074671 10 18 01 9H 350.00- BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6011574537 1113n4620S8-461 52107 .. 671 10 18 01 9H 350.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6011574537 1114/2462084471 521074671 10 19 01 9K 800.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903089070 1118/6767115072 521074671 10 18 01 9M 300.00 BOX 7 - NOtiEKPLOYEE COMPENSATION 3902596207 1118/77 6 7114064 521074671 10 lB 01 9H 475.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952820828 1124/2465532065 52107 .. 671 10 18 01 9H 100.00 BOX 7 - NOHEMPLOYEE COMPENSATION 6941823906 120118462691287 521074671 10 18 01 9H 650.00 BOX 7 - NONEMPLOYEE COMPENSATION 6851835261 1202/246222501t7 521074671 10 18 01 911 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3904036849 1208/6767148309 521074671 10 18 01 9K 350.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3904036849 1211/2767154807 521074671 10 18 01 9M 350,00 BOX 7 - NONEHPLOYEE COMPENSATION 6841923906 1223/4465953697 521074671 10 18 01 911 450.00 BOX 7 - HONEHPLOYEE COMPENSATION 6841823906 1223/5465953706 
521074671 10 1B 01 9H 575.00 ~g~ ~ : ~g~~~to~~EH~~h~~N~:~~D~ERYICES 3903254195 1229/5767201238' 
521074671 10 18 01 9H 25.00 6942631381 1231/0465981543. 

~ 521074671 10 18 01 9H 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6011574537 1231/1462150729 
N 521074671 10 18 01 9H 15,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051691006 123114464177052 
0') TOTAL PAYMENTS FOR COMPANY CODE: 10 46,019.50 

521074671 60 18 01 9H 150.00 BOX 7 - NONEHPLOYEE COMPENSATION 6841398221 0106/4788998005 
521074671 60 18 01 9H 425,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICEs· 2343106189 0122/5770574465 
521074671 60 18 01 9H 162.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952847797 013110762026563 
521074671 60 18 01 9H 250,00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 4952847797 013111762826563 
521074671 60 18 . 01 9H 75.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952021633 0212/3762853104 
521074671 60 18 01 · 9K 425.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952405190 0218/8762858486 
521074671 60 18 01 9H 325.00 BOX 7 - NONEHPLOYEE COMPENSATION 4952021633 o2z4n7628B3497 
521074671 60 18 01 9K 100.00 BOX 6 - MEDICAL OR HEALTH CARE SERYICES 6841900976 0225/4774228447 
521074671 60 19 01 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952405190 . 0306/9762935076 
521074671 60 19 01 9tf 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952773597 0310/1762940989 
521074671 60 18 01 9H 250.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952162262 0311/1762947217 



t.~i:~·:~ .... 
01105/1~ AlLSTATE INSURANCE CG~})\lff PAGE 5 IRS PAYMENTS LIST- OTHER THAN PRIOR Yl::ft.i':'( TAX YEAR: 1997 ) 

PAYHENT DETAIL FOR TIN NUMBER: 521074671 

UASHIHGTON NEUROSURGICAL ASSOCIATES PC 
BRUCE AHHERHAN 
aao1 UEU MEXICO AVE NU STE 352 

ASHI GTON DC 20016 3622 
TAX-ID COMPANY CPU APPL- PAYMENT PAYHENT BOX CLAIM/POLICY ACCOUNT NUMBER CODE CODE ID TYPE AMOUNT DESCRIPTION NUMBER NUMBER 
521074671 60 1-8 01 911 35,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952021633 040812766204326 521074671 60 18 01 911 400.00 BOX 6 - MEDICAl OR HEALTH CARE SERVICES 4952138972 0410/2766209537 521074671 . 60 18 01 9H 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952405190 0512/0766583748 521074671 60 18 01 9H 250.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902911795 0515/0772557579 521074671 60 18 01 9H 800.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 2342631666 0515/1762906762 521074671 60 18 01 9H 50.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3902893258 0515/8'772557552 521074671 60 18 01 9H 325.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952162262 0520/0766604034 521074671 60 18 01 9H 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902813447 0609/3772596045 521074671 60 18 01 9H 150.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 2343270001 0617/7766637487 521074671 60 18 01 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SER~ICES· 2343270001 0626/7766653822 521074671 60 18 01 9H 15.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903059123 0709/8765062964 521074671 60 18 01 9H 125,00 BOX 7 - HONEHPLOYEE COMPENSATION 4952203447 0711/5769856364 521074671 60 19 01 9H 475,00 BOX 7 - NONEHPLOYEE COMPENSATION 4952203447 0715/176988137:'i 521074671 60 18 . 81 9H 50,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902985096 0724/8765092709 521074671 60 18 9H 550.00 BOX 7 - NONEHPLOYEE COHPENSATION 3902877012 0728/3765097578 521074671 60 18 01 911 100,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902889561 0729/5765101367 

.a:=. 521074671 60 18 01 9H 350,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902889561 0729/6765101376 521074671 60 18 01 9H 1,850.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902893258 073114765106983 1\) 521074671 60 18 01 9H 400.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952405190 0811/3769984074 ....._. 
521074671 60 18 01 9H 1,000.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4952405190 0813/6769989123 
521074671 60 18 01 9H 325.00 BOX 7 - NONEHPLOYEE COHPENSATION 6841900976 0818/0767037951 
521074671 60 18 01 9H ·825.00 BOX 7 - HONEHPLOYEE COMPENSATION 6841900976 0818/1767037969 
521074671 60 18 01 9H . 825.00-· BOX 7 - NONEHPLOYEE COMPENSATION 6841900976 0818/3767037969 
521074671 60 18 01 9K 500.00 BOX 7 - NONEHPLOYEE COMPENSATION 6841900976 0819/3767038662 
521074671 60 18 01 9H 400.00 BOX 6 - HEDICAL OR HEALTH CARE SER~ICES . 3902985096 0820/6765153927 
521074671 . 60 18 . 01 9H 50.00 BOX 6 - HEDICAl OR HEALTH CARE SER~ICES 4952021633 0905/2770025582 
521074671 60 18 01 911 150.00 BOX 7 - NONEHPLOYEE COMPENSATION 6841738690, 0908/8462597606 
521074671 60 18 01 9H 900.00 BOX 7 - NONEHPLOYEE COMPENSATION 4952165828 091512770037588 
521074671 60 18 01 9K 450.00 OOX 6 - MEDICAL OR HEALTH CARE SERVICES 6842335918 0923/4463007493 
521074671 60 . 18 01 9H 1,900,00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4951733246 1002/8463228263 
521074671 . 60 18 01 9H 175.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952549229 102114463660389 
521074671 60 18 0.1 9H 100,00 BOX 6 - MEDICAL OR HEALTH CARE SER~ICES 4952667591 102119463660434 . 
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IRS PAYMENTS LIST- OTHER THAN PRIOR ':::·<i< TAX YEAR: 1997 ) 

PAYMENT D~TAIL FOR TIN HUH ~'if: 521074671 

PAGE 6 
. •' 

YASHINGTON NEUROSURGICAL ASSOCIATES PC 
BRUCE AKKERMAN 
3301 HEU MEXICO AVE NU STE 352· 
YASHINGTON DC 20016 3622 

TAX-ID COMPANY CPU APPL- PAYHENT PAYMENT BOX CLAIM/POLICY ACCOUNT 
NUMBER CODE CODE ID .TYPE A110UNT DESCRIPTION NUMBER NUMBER 

521074671 60 18 01 9M 550.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903017311 1028/4767062809 
521074671 60 18 01 9H 35,00 BOX 7 - NONEMPLOYEE COHPENSAT.ION 4133390239 1029/6460011897 
521074671 60 18 01 9H 350.00 BOX 7 - NONEHPLOYEE COMPENSATION 6841738690 1103/4462669219 
521074671 60 18 01 9H 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903017311 1107/8767100753 
521074671 60 18 01 9H 475.00 BOX 7 - NDNEKPLOYEE COMPENSATION 3903279499 1113/4464125095 
521074671 60 18 01 9H 250.00 SOX 6 - KEDICAL OR HEALTH CARE SERVICES 2343080632 1119/1465524352 e 521074671 60 18 01 9K 2,000,00 BOX 7 - NONEHPLOYEE COMPENSATION 4952667591 1215/8465561702 
521'074671- 60 18 01 9H 100,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902985096 1216/3767164716 
521074671 60 18 . 01 9K . 450.00 BOX & - HEDICAL OR HEALTH CARE SERVICES 4051931303 1218/6464170095 
521074671 60 18 01 9H 450.00 BOX.6 - MEDICAL OR HEALTH CARE SERVICES 2343255481 1229/3465578109 
521074671 60 18 01 9K 2,000.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 6942335919 1229/7463899555 
521074&71 60 18 01 9H 35.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952549229 1230/2465581898 
521074671 60 18 01 9H 500,.00 BOX 7 - NONEHPLDYEE COMPENSATION 6841738690 1231/6465980499 
521074671 60 18 01 9H 2,200,00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES · 4051389049 1231/7464177359 
TOTAL PAYMENTS FOR COtiPANY .CODE& 60 25,107.00 

TDTAL·PAYHENTS FOR TIN'NUHBERl 521074671 71,126.50. 

.. -

. \ 
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ALLGTATC IflSURAtlCE cr/f?.} Oi/05/19 P(IGE 1 IRS PAYtiENTS liST- PRIOR YEAR < Th~.l(:£1\R: 1990 ) 

PAYMENT DETAIL FOR TIN tiUliBER: 52107<1l.71 

YASHINGTON NEUROSURGICAL ASSOCIATES PC 
BRUCE AKUERHAN 
3301 NEU tiEXICO AVE NY STt:: 352 
UASHitmTOI~ DC 2001(, 0000 

T(IY.-IO COHrANY CPU APPL- rt1Yt1ENT PAYMENT COY. CLAit11POLICY ACCOUNT NUtiBER CODE CODE . IO TYPE AMOUNT DESCRIPTION NUMBER tiUUBER 
521074671 10 ... 1)1 9H 500,00 COX 6 - ltEDICI'IL OR HEAL Til CME SERVICES 2342909205 0102/64655S4292 521074671 10 18 01 9H 74.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 40511\82687 0109/4464184738 521074671 10 18 01 9H 1,075.00 COX 7 - HOHEHPLOYEE COHPEHSATIDH 6842152354 0112/1465909463 521074671 10 18 01 9H 150·.00 BOX 7 - NONEMPLOYEE COMPENSATION 6941765154 0115/2465993639 521074671 10 16 01 9H 250.00 BOX 7 - NONEHPLOYEE COI11'ENSATIOtl 3903222655 0115/5761226105 521074671 10 10 01 9H 350.00 BOX 7 - NONEHPLOYEE COHPENSATinN 3903222655 0116/4767228967 521074671 10 18 01 ~tl 4,135.00 BOX 6 - tiEDICAL OR HEAL Tl~ CARE SERVICES 4051211284 0127/9464199363 521074671 10 18 01 9H 475,00 BOX 6 - HEDICAL OR HEAL Til CARE SERVICES 4952501923 0130/6465626817 52107-1671 10 18 01 9U 125.00 BOX 6 - HEDICI\l OR HEALTH CARE SERVICES 3904105313 0203/6466846344 521074671 10 18 01 9H 15.00 OOX 7 - NONEHPLOYEE COMPENSATION 6042631381 020<\/846601406'1 521074671 10 18 01 9tl 35.00 BOX 7 - NONEKPLOYEE CCHPENSATiot! l.942l.31381 0210/0466019424 521074671 10 19 01 9H 500.00 BOX 7 - NONEKPLOYEE COKPENSATION 6842631331 0216/7466024446 521071\671 10 18 01 9H 350.00 BOX 6 - HEOICI\L OR HEALTH CARE SERVICES 3904105313 0219/0466899544 
521074671 10 18 01 9tl 500.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4952977693 0224/7465662655 521074671 10 18 01 9H 300,00 BOX 6 - MEDICAL OR fiEALm CARE SERVICES 495360496-1 0227/5465670512 
52107•\671 10 18 01 9H lOO.OO . BOX 7 - NONEHPLOYEE COiiPENSATION 6041731349 0304/3466042329 
521074671 10 lE 01 9H 50.00 BOX 6 - HEDICAL OR HEALTII CARE SERVICES 3903222655 0304/9466917957 

~ 521074671 10 18 01 9H 150.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4953604964 0309/0465686973 
1\) 521074671 10 18 01 9H 300.00 DOX 7 - HOHEHPLOYEE COMPENSATION 6841823906 03-10/2466048701 co 521074671 10 18 01 9M 150.00 BOX 6 - MEDICAL OR HEALTU CAP.E SERVICES 4051056179 0310/4469470007 

521074671 10 18 01 9li 75.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4051727842 0313/34691\74389 
521074671 10 18 01 9tl 600,00 BOX 7 - HOHEHPLOYEE COMPENSATION 6042152354 0316/14660:53228 
521074671 10 18 01 9H 500,00 BOX 6 - HEDICAL OR UEALTH CARE SERVICES -1051610774 0317/4469476162 
52107-4671 10 18 01 9H 500.00 BOX 7 - HONEltPLOYEE COMPENSATION 3902907280 0320/3469570221 
521074671 10 10 01 9H 125.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 2343338790 032017465708312 
521074671 10 19 01 9K 450.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3904098798 0324/9469573965 
52107467l 10. 19 01 9H 200.00 BOX 6 - lfEDICAL OR HEALTH· CARE SERVICES 3903089070 0326/8469579122 
521074671 1.0 18 01 9H 75.00 BOX 6 - HEOICAL OR HEALTH. CARE SERVICES 3903842494 033110469606797 
521074671 !0 18 01 9K 1,-450.00 BOX 6 - KEDIC~L DR HEALTH CARE SERVICES 4132707425 0331/7469363311 
521074~71 10 10 01 9H 350.00 BOX 6 - MEDICAL OR HEAl.TH CARE SERVICES 3903434988 0331/7469606707 
521074671 10 18 01 911 275.00 DOX·6- HEOICAL OR HEALTH CARE SERVICES 3903749160 0331/9469606716 
521074671 10 13 01 91'1 25.00 BOX 6 - 11EDICAL OR HEALTU CARE SERVICES 4272?47'15~ 0403/1465322:561 



01105/1' ALLSTATE INSURANCE rfr:::·:··!y PAGE 2 IRS PAYHENTS LIST- PRIOR YEAR ( \ ...• (EAR: 1998 > 
PAYHEMT DETAIL FOI: TIH NUttBERT 521074671 

UASttlttGTOll tlEUROSURGICAL ASSOCIATES PC 
DRUCE. AKHERMAtl . 
330~ NEY MEXICO AVE tlU STE 352 
UAS INGTON OC 20016 0000 

TAX-ID COMPANY CPU APrL- PAYf1ENT PAYMENT DOX CLAII1/POLICY ACCOUNT NUHBER CODE CODE IO TYPE AHOUNT OESCRIPTIOI;{ NU11BER HUHBER 
~21074671 10 18 01 911 650.00 EOX 6 - lfEOiCAL OR UEALTH CltRE SERVICES 4953604964 0406/04657330913 521074671 10 18 01 911 700.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 3903579088 0406/4469616323 52107-1671 10 18 01 911 1,000.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 2343233553 0407/1465735096 521074671 10 18 01 911 1,225.00 BOX 6.- MEDICAL OR HEALTH CARE SERVICES 3903483331 0408/6469616787 521074G71 10 18 01 911 75.00 BOX 1 - flONEHPLOYEE COHPEHSATION 3903222655 0413/5469625418 521074671 10 19 01 9H 99.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6842545581 0417/6469832364 52107-4671 10 18 01 9M 350.00 BOX 6 - t1EDICAL OR HEALTH CARE SERVICES 2343338790 0'122/2470980395 521074671 10 1!J 01 9H 125.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952820828 0422/5470980566 521074671 10 tEl 01 9tl 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 40515410V4 0424/0469525626 521074671 10 18 01 911 475.00 BOX 6 - MEDICAL OR UEALTH CARE SERIJICES 4953437366 0424/3470986093 521074671 10 19 01 IJH 75,00 BOX 7 - NONEfiPLOYEE COMPEt{SATIOI~ 6842269570 0427/1470290653 521074671 10 18 01 911 300.00 DOX 6 - MEDICAL OR HEALTH CARE SERVICES 6842474989 0427/5470290329 52107<1671 10 1C 01 911 300.00- BOX 7 - tiOHEHPLOYEE COMPENSATION 6042474989 0427/6470290329 521074671 10 10 01 9H 50.00 SOX 6 - MEDICAL OR tiEALTH CARE SERVICES 3904036049 0427/8469645659 521074671 10 18 . 01 911 350.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903842494 0504/3469656675 521074671 10 10 01 9H 350,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903579088 0507/8469664604 
521074671 10 18 01 9H 12S •. OO BOX 6 - HEOICAL OR HEALTU CARE SERVICES 4952874841 0513/0-173233572 

..-:::. 521074671 10 18 01 9H 2,200.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 3903089070 0513/2469675899 
(,) 521074671 10 18 01 9H 450,00 BOX 7 - HOtiEHPLOYEE COHPENSATION 2593308246 0518/5468023517 
0 521074671 10 18 01 9H 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952558162 0520/2473246667 

5210711{,71 10 18 01 9H 1,500.00 BOX 7 - NONEHPLOYEE COHPENSATIOtl 4953437366 0526/9473251\236 
521074671 10 18 01 9M 150.00 BOX 6 - MEDICAL OR ltEAl.TH CARE SERVICES 3904323932 0529/9469720575 
521074671 10 18 01 911 350.00 BOX 1 - NONE11PLOYEE COMPEfiSATION 6842269570 0601/c;'-472323465 
521074671 10 18 01· 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051966481 0602/3472690503 
521074671 10 18 01 9M 2,000.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4050982465 0610/447269593~ 
521074671 10 18 Ol 9H 1,150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051856179 0610/5472696506 
521074671 10 18 01 9f1 922.50 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051077248 0615/2472698333 
521074671 10 18 01 9tt 35.00 BOX 6 - MEDICAL OR HEALTH CARE SERIJICES 3904036849 0615/7472124295 
521074671 10 18 01 911 2,200.00 BOX 6 - HEDICAL OR HEALTll CARE SERVICES 3903254195 0617/2472132449 -521074671 10 18 01 9H 200.00 SOX 7 - NDNEHPLOYEE COMPENSATION 3903297334 0619/4472134699 
521074671 10 18 01 91i 100.00 COX 6 - MEDICAL OR HEALTH CARE SERVICES 4131934376 062210472593897 
521074671 10 18 01 9H 525.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903313660 0624/0472346253 



01/05/1- f•LLSTATE INSURANCf: f07<~~y P"GE 3 '0 

IRS PAYHENTS LIST- PRIOR YEAR ( 
0

..:~)):1'EAR: 19?8 ) oo• 

PhYMENT DETAIL FOR TIN tlUHDER: 52107-4&71 

IJASHINGTOtl NEUROSURGICAL ASSOCIATES PC 0 

CRUCE AttMERHAN 
3301 NEU MEXICO AVE NU STE 352 
lrii'ISIUNGTOtl DC 20016 0000 

TAY.-ID COI1P(INY CPU APPL- PAYMENT PAYMENT BOX CLAIH/POLICY ACCOUNT 
tiUI1GER CODE CODE ID TYPE AMOUin DESCRIPTION tiUJIBER HUiiBER 

521074671 10 Ul 01 9H 1,000.00 BOX 7 ·· HONf:MPLOYEE COMPENSATION 6042526623 0629/3472349655 
521074671 10 10 01 9H 150,00 BOX 6 - ttEDICAL OR HEALTH CARE SfRVICES 4953930371 0707/1473322348 
521074671 10 18 01 9H 550.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051364216. 0709/5472716963 
521074671 10 18 01 9H 125.00 BOX 6 - liEOICAL OR HEALTH CARE SERIIICES 3903532285 0713/2474026562 
521074671 10 18 01 9H 175.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6842607266 0715/7472364028 
521074671 10 18 01 9H 350.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES . 3903532285 0721/3474043266 
S21074671 10 18 01 9li 200.00 BOX 6 - HEDICnL OR HEALTH CARE SERVICES 4051981399 072116472745322 • 521074671 . 10 18 01 9M 350.00 BOX 7 - NONEHPLOYEE COMPENSATION ° • 6842152354 0722/1472369329 
52107-4671 10 18 01 9M 500.00 BOX 7 ·o NONEHPLOYEE COiiPEttSATIOt{ 6842152354 0722/2472369336 
521074671 10 18 01 9H 15.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051924373 0722/9472747077 
521074671 10 18 01 9ft 125.00 OOX 6 - t1EDICnL OR HEALTH CARE SERVICES 3903443434 0728/1474053238 
521074671 10 lS 01 9M 700.00 BOX 7 ·· NotJEHPLOYEE COl-IPENSATION 6842856632 0728/6472375521 
521071671 10 1B 01 9H 250.00 DOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903362725 0729/7474055236 
521074671 10 18 01 9H 100.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 3904275124 0814/8476282808 
52107-\671 10 19 01 9K 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903222655 0817/3476287182 
521074671 10 18 01 9H 450.00 BOX 6 - MEDICAL OR HEALTH CARE SfRVICES 3904275124 0818/7476289063 
521074671 10 18 01 9H 550.00 BOX 6 - MEDICAL DR HEALTH CARE SERVICES 3903362725 0020/7476292762 

~ 521074671 10 18 01 9H 100.00 BOX 6 - .1EOICAL OR HEALTH CARE SERVICES 3903222655 0821/7476294778 
(,) 521074671 10 18 01 9H 175.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903443434 0824/1476295732 .... 52107-4671 10 18 01 9K 350.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4051981399 0924/4472771485 

521074671 10 10 01 9H 500.00 BOX 7 - NONEHPLDYEE COtii'Et{SATION 4051556589 OB24/547.ot57B487 
521074671 10 19 01 9tl 675.00 BOX. 7 - tlDNEHrLOYEE COMPENSATION 6842601266 0827/4474583806 
521074671 10 lS 01 9H 400.00 DOX 6 - MEDICAL OR HEALTH CARE SERVICES 4953938371 002C/2476414271 
521074671 10 18 01 9tt 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3904036949 090V7476311513 
521074671 10 10 01 9H 250.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4071505707 0903/847594211)4 
521074671 10 18 01 9ft 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3904128679 0908/3476316675 
521074671 10 18 01. 9H 550.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4953561295 0909/8476429526 
521074671 10 18 01 9H 1,100.00 BOX 7 - NOHEMPLOYEE COHPENSATION 3903222655 0910/2476342676 
521074671 10 18 01 9H 150.00 BOX 7 - NONEHPLOYEE COiiPEt{SATIOH 6842056894 0915/6474597117 
521074671 10 10 01 9H 425.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4952685932 0915/8476437446 
5210746i1 10 18 01 9H 550.00 BOX 6 - KEDICAL DR HEALTH CARE SERVICES 4051921924 .0918/8475648785 
521074671 10 18 01 9H 252.50 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903810251 092115475682301 



01f05/1~ . ALLSTATE IIUiUf:ANCE c(!JB~t · rAGE 4 IRS PAYMENTS LIST- PRIOR YEAR ( t.:,::·,,,Di:.AR: 1998 ) 
PAYMENT DETML FOR TW NUHGER:··s21074671 

UASHINGTON NEUROSURGICAL ASSOCIATES PC 
BRUCE AHMERHAU 
3301 NEU MEXICO AVE NU STE 352 
IJltSHIKGTON DC 20016 0000 

TAX-10 COHPArn· CPU APPL- PAri1EtH PAYI11:HT cox CLAIM/POLICY ACCOUNT NUtiDER CODE CODE ID · TYPE AMOUNT DESCRIPTION NUMBER NUMBER 
521074671 10 18 01 .9M 500.00 DOX 6 - HEDICIIL OR UEALTH CARE SERVICES 4051169144. 0?2314475652349 521074671 10 18 01 9H 150.00 BOX 6 - KEDICAL OR UEALTH CARE SERVICES 4133164881 0924/547595C601 521074671 10 18 01 9H 150.00 BOX 6 - IIEDICAL OR HEALTH CARE SERVICES 3902934011 0925/4476362917 521074671 10 18 01 9t1 800.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902816473 0923/0476366364 521074671 10 18 01 ?tl 600.00 llOX 6 - MEDICAL OR HEAL Til CARE SERVICES 4133123002 092B/14759B130e 521074671 10 18 01 9H 425.00 BOX 7 - NDNEHPLOYEE COHPEKSATIDN 6841390468 0929/7475689735 521074671 10 18 01 9tt 2,000.00 DOX 6 - 11EDICAL" OR HEALTH CARE SERVICES 4953283778 1002/1476469343 521074671 10 19 01 9H 2,15'0.00 BOX 6 - HEDICAL OR HEALTfl CARE SERVICES 495'2284561 1002/4476468253 521074671 10 lB 01 9K 1,000.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 4953938371 1009/7476481852 521074671 10 18 01 9M 35.00 SOX 6 - HEOICAL OR IIEALTH CARE SERVICES 4052075340 1013/3475665849 521074671 10 18 01 9H :i50.00 BOX 6 - .HEDICAL OR HEALTU CARE SERVICES 3903431611 1014/2477047709 521074671 10 18 01 9H 425,00 BOX 6 - tiEDICAL OR liEALTH CARE SERVICES 4952537166 1026/6476503785 521074671 10 18 01 9t1 300.00 BOX 7 - t{QNE:tfrLOYEE COI1PENSATION 3903810251 1102/9477700776 521074671 10 18 01 . 9H 550.00 BOX 6 - MEDICAL DR HEALTH CARE SERVICES 3904128679 1104/3477102069 521074671 10 18 01 91-{ 300.00 BOX 7 - NONEHPLO\'EE COI1PENSATION 3903577926 1106/8477106299 
521074671 10 18 01 9tl 150.00 BOX 6 - HEOICI\L OR HEALTU CARE SERVICES 4051989541 1110/3477766827 
521074671 10 18 01 9H 250.00 BOX 6 - KEDICAL OR HEALTII CARE SERVICES 390-4321415 1112/3477113868 

~ 
521074671 10 1B 01 9H 500.00 BOX 6 - HEDICAL OR HEALTH CARE SERVICES 2343338790 1116/6780774B5S 
521074671 to 18 01 9tl 1,075.00 DOX 6 - MEDICAL OR IIEALTII CI\RE SERVICES 4051411702 1117/34777726~9 (.) 521074671 to· 18 01 9K 400.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903449779 1117/6477119016 1\) 521074671 10 19 01 9tl 200.00 BOX 6 - HEDICAL OR HEI\LTif CARE SERVICES .t\071505707 1118/0-477728748 
521074671 10 18 01 9H 550.00 BOX 7 - NOt~HPLOYEE COMPENSATION 4954026457 1119/5780782445 
521074671 tO 18 01 9K 600.00 BOX 7 - NONEHPLOYEE COMPENSATION 6842269570 1120/3781190389 
521074671 10 18 01 911 575.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 4051989541 ·1120/7477776277 
521074671 10 18 01 9~1 150.00 BOX 6 - KEOICAL OR HEALTH CARE SERVICES 3904064130 1123/1477809541 
521071671 10 18 01 9H 1,025.00 BOX 7 - NONEHPLOYEE COHPENSATIDN 4051636340 1124/7781182252 
521074671 10 18 01 91i 100,00 BOX 7 - HOHEHPLOYEE COUPEHSATIOH 6841785154 11-2510781183476 
521074671 10 18 01 9H 100.00 BOX 6 - MEDICAL OR IIEALTH CARE SERVICES &842362706 1130/3781185843 
521074671 10 18 01 911 350.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6842099067 1130/5781185762 
521074671 10 16 01 911 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6842099067 1130/6781185771 
521074671 10 18 01 9H 900.00 BOX 7 - fiOUEMPLOYEE CO~IPEKSATION 6842102748 1202/7781185519 
521074671 10 18 01 9H 200.00 BOX 7 - ttONEHPLOYEE COI1PENSATION 2343151690 1200/2780907456 



01105/19. fiLLSTATE II~SURAt!CE c{;:~:: rAGE ~ IRS PAYtiEHTS LIST- PRIOR YEAR ( T -~-.:ttAR; 1998 ) .. 
PAYHEUT.DETAIL FOR TIN HUHCER: 521074671 

UASHINGTON tlEUROSURGICAL ASSOCIATES PC 
BRUCE AUKERMAN 
3301 HEU MEXICO AVE NU STE 352 
YhSHINGTON DC 20016 0000 

TAX-10 cor.rAtn CPU APPL- PA'I'I1Eitl PAYME:IiT BOY. CLAIU/POLICY ACCOUNT NUMBER CODE CODE. ID TYPE AMOUNT DESCRIPTION NUMBER NUMBER 
:)21074671 10 10 01 9H 150,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4052035559 121112479549448 521074671 10 18 01 9H 350.00 BOX 6 - MEDICAL OR HE~LTH CARE SERVICES 4133164801 1216/0477753922 521074671 10 18 01 9H 300.00 COX 6 - HEDICAL OR HEALTH CARE SERVICES 4071505707 121b/9'\77753i59 521074671 10 10 01 9t1 350.00 BOX 6 - MEDICAL OR HE•'LTII CARE SERVICES 3904064130 1221137800294•12 5'Z1074671 10 35 82 911 750,()0 BOY. 7 - flOHEttPLOYEE COHrENSATION 3998749090 1023/*947645954 521074671 10 35 02 91i .217.00 DOX 7 - NONEHPLOYEE COiiPEtiSATION 6842695278 1230/:i995002076 TOTAL rAYMEHTS FOR COMPANY CODE: 10 63,910.00 

521074671 60 18 '01 9tt 2,075.00 BOX 6 - MEDICAL OR HEALTU CARE SERVICES .<1952021633 0107/94655888£12 521074671 60 18 01 911 625.00 BOX 6 - t-IEDICI'IL OR HEALTH CARE SERVICES 4952301950 0108/5465591024 521074671 (,0 13 01 911 325.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES '1952165829 0112/7465594976 521074671 60 HJ 01 9M 810.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902913447 0121147&7233629 521074671 60 18 01 9H 2,000.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2342790183 0130/5465625017 521074671 60 18 01 9H 2,625.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952301950 0202/6465623920 521074671 60 18 ii~ ~H 125.00 COX 6 - MEOIC~L OR HEALTH CARE SERVICES -t953986973 020219465627474 521074671 60 18 01 9M 100.00 BOX 6 - MEDICAL OR HEALTH CAR£ SERVICES 2343131187 0204/0465633919 521074671 60 18 01 9H 400.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4953436426 0209/4465638139 
~ 521074671 60 18 01 911 150.00 BOX 7 - Not~EMPLOYEE COitPENSATION 6842133446 0217/5466026624 (,) 521074671 60 18 01 911 475.00 BOX 7 - NONEMPLOYEE COMPENSATION 6841851113 0223/0466032087 (,) 521074671 60 10 01 9M 125.00 BOX 7 - NONEMPLOYEE COMPENSATION 6841051113 0223/9466031133 

521074671 60 18 01 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051720219 0225/5469460925 
521074671 60 18 01 911 100,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4953436426 0227/4465670521 
521074671 60 1B 01 9H 450,00 DOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343267221 0304/9465680260 
521074671 60 18 01 9H 500.00 BOX 7 - HONEMPLOYEE COMPENSATION 6842133446 0309/0466046380 
521074671 60 18 01 9H 450.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES 3903737520 0310/6469547307 
52107t1671 60 19 01 911 100.00 BOX 7 - t'DtlEHPLOYEE COHPENSATiotl 3903737520 0311/6469550016 
521074671 60 18 01 9K 250.00 COX 7 - I{Dt,EHPLOYEE: COHPENSATIO!l 684Ul81326 0316/8466053183 
521074671 60 18 01 9H 350.00 BOX 6 - MEDICAL OR llEALTH CARE SERVICES 2343131187 0317/6465700212 
521074671 . 60 10 01 91{ 15.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 2343217044 0327/5465721182 
521074671 60 18 01 9li '300.00 BOX 7 - Not~EKPLOYEE COiiPEtiSATiotl 6842682285 0427/2470291067 
521074671 60 18 01 9M 350.00 BOX 7 - NOHEtfPLOYEE COMPENSATION 6842682285 0505/4470298771 
521074671 60 18 01 911 2,200.00 BOX 6 - MEDICAL OR HEALTH CARE GERVICES 3903279499 050712469534374 



.......... 
01105/19 AllSTATE INSUR(ti{CE crf:. : ·:.:': .. 

IRS PAYMENTS LIST·· PRIOR YEAR ( f~:,·. :(~ZAR: 1998 > 
Pf>.GE 6 

PAYfiENT DETAIL FOR TIN NUIIBCR: 52107<\671 

UASHINGTOH NEUROSURGICAL ASSOCIATES PC 
BRUCE t\f-IKCRHAH 
330R NEU HEXICO AVE NU STE ~52 
UAS IUGTOK OC 20016 0000 

TAX-ID CmiPAI-fl' CPU APPL- PAYiiEIIT . · PAYMENT BOX CLAIH/POLICY t\ccomn HUI1BER CODE CODE 10 TYPE AMOUNT DESCRIPTION HUMBER tiUMBER 
5Z1074671 60 18 01 9H .650.00 COX 6 - MEDICAL OR HEALTH CARE SERVICES 4952138972 0518/0473240295 521074671 60 18 01 9H 600.00 BOX 7 - HONEKPLOYEE COMPENSATION 6842617026 0526/6470317563 521074671 60 te 01 «JM 750.00 OOX 7 - NOI~EHPLOYEE COMPENSATION 4952203447 0529/5473261913 521074671 60" 1B 01 9tl 550.00 BOX 7 - NONEHPLOYEE COMPENSATION 4952203447 0605/9473271849 521074671 GO lB 01 9t1 500,00 BOX 6 - HEDICf\L OR HEALTH CARE SERVICES 3903228892 0615/8472125744 521074671 60 18 01 7M 500.00 BOX 7 - NONEKPLOYEE COKPENSATION 6841881326 0618/3472340529 521074671 60 18 01 9M 6')0.00 DOX 6 - HEDICAL OR HEALTH CARE SERV~CES 2343292344 0622/0473298309 • 521074671 60 18 01 911 450.00 BOX 7 - tlONEKPLOYEE COMPENSATION 3903493223 0709/6474024789 521074671 60 10. . 01 9K 2,100.00 BOX 6 - tiEDICAL OR HEALTH CARE SERVICES 4051389049 0716/1472743612 
521074671 60 10 01 9H 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 6842047422 0729/5472377051 
521074671 60 1C 01 9H 150.00 DOX 6 - MEDICAL OR HEALTII CARE SERVICES 6842047422 0025/9474580953 
521074671 60 18 01 91i 500.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4953031&80 0828/2476413731 
521074671 to 18 01 ~H coo.oo BOX 7 - NONEHPLOYEC COKPEI~SATION 6842133446 0914/2474594795 
521074671 60 18 C1 9K 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3903676191 0915/4476349742 
521074671 60 18 01 9H 75.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902812159 0916/1476351613 
521074671 60 18 01 . 9H 500.00 BOX 6 - KEDICAL OR HEAL Tit CARE SERIJICES 4050658337 0916/3475647228 
521074671 60 1S 01 9tl 650.00 BOX 6 - HEOICAL OR HEALTH CARE SERVICES -4953127025 0917/3476442972 

.a::. 521074671 60 18 01 9K 2,000.00 BOX 6 - HEniCAL OR HEALTH CARE SERVICES 4952235266 0917/6476443431 
(,) 521074671 60 19 01 9H 525.00 BOX 6 - HEDICAL OR HEALTH CAR~ SERVICES 4952235266 091717476443431 
.a::. 521074671 60 18 01 9H ~00,00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4051931303 092117475650216 

521074671 60 18 01 91i 350,00 BOX 6 - 11EDICAL OR HEALTH CftRE SERVICES 3903676181 0'1'22/1476359065 
521074671 60 19· 01 9H 100.00 BOX 7 - .IONEHPLOYEE COMPENSATION 6842617026 0924/34756972(,9 
521074671 60 18 01 9H 2,400.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 3902913447 0925/347636~897 
521074671 60 18 01 911 1,6Z5.00 BOX 7·- NONEMPLOYEE COMPENSATION 6842175439 092B/14756S9B43t 
521074{,71 60 18 01 9H 2,050.00 BOX 7 - NONEMPLOYEE COMPENSATION 6842175439 0928/6475687897 
521074671 60 18 01 9U 500.00 BOX 6 - UEDICAL OR HEALTH CARE SERVICES 3903628042 0930/5476369865 . 521074671 60 18 01 911 500.00 BOX 6 - HEDICAL OR JIEALTH CARE SERVICES 4952415958 1002/6476467515 
52107-\671 60 18 01 911 150.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952415953 1005/1476469315 
521074671 60 10 01 911 35.00 BOX 6- HEOICAL·OR HEALTH CARE SERVICES 4952549229 100512476469486 • 521074671 60 19 01 9H 225.00 OOX 6 - KEDICAL OR UEALTH CARE SERVICES 2343106109 1006/4476470404 
521074671 60 0 18 01 9tt 200.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 4952755164 1019/7476492364 
521074671 60 13 01 91f 425.00 BOX 6 - MEDICAL 0~ HEALTH CARE SERVICES 2342705850 102111476495703 



01105/1~ 

TAX-ID 
NU~IBER 

521071671 
521074671 
521074671 
521074671 
521074671 
521074671 
52107.,671 
521074671 
521074671 
521074671 

£':""> 
· ALLSTATE INSURAtiCE crt:;{:;?; 

IRS PAYMEtiTS LIST- P!tiOR YEI'\R < fi'i~:~; . .rt:AP.: 1998 ) 
PAYI1Et1T DETtUL FOR TIN NUIIBER: 521074671 

UA:JIUNGTON NEU!'!OSURGICAL ASSOCIATES PC · 
ORUCE AtutEI:tiAI~ 
3301 NEU ~tEXICO AVE Nl~ STE 352 
YftSHINGTOtl OC 20016 0000 

COKrl1NY CPU APPL- PAYMENT 
CODE CODE IO TYPE 

lO 18 01 9H 
60 18 01 SOH 
60 18 01 9H 
60 18 01 9H 
60 18 01 9H 
l!O 18 01 9H 
60 18 01 9H 
60 18 01 9H 
60 10 01 9H 
60 18 01 9H 

PAYHEIIT 
AHOUNT . 

475.00 
100;00 
350.00 
750;00 
100.00 

.BOY. 
DESCRIPTIOtl 

BOX 6 - liEDICAL OR HEALTH CARE SERVICES 
BOX 6 - MEDICAL OR UEALTH CARE SERVICES 
BOX G - MEDICAL OR HEALTH CARE SERVICES 
BOX 7 - NOtiEHPLOYEE COKPENSt\TIOH 
BOX t. - 11EDICAL OR HEALTH CAl:£ SERVICES 

2,200.00 · BOX 6 - MEDICAL OR HEALTH CARE SERVICES 
525.00 BOX 6 - MEDICAL OR HEALTH CARE SERVICES 
150.00 BOX 6 - MEDICAL OR UEAL TH CARE SERVICES . 
250.00 BOX 6 - KEDICAL OR HEALTH CARE SERVICES 

. 650.00 BOX 7 - NOHEHPLOYEE COHPEHSATION 
TOTAL PAYMENTS FOR COitPAJff CODE: 60 42,610.00 

TOTAL PAYMENTS FOR TIN NUHBER: 521074671 106,520.00 

CLAIM/POLICY 
tiUHBER 

PAGE 

ACCOUNT 
NUMBER 

i 

3903916348 1022/9477080361 
3903237380 1111/3477110997 
3903237360 1119/8477605194 
39039!6348 1124/4477812601 
4952567080 1130/0780792615 
3903629042 1130/2477317119 
4952051377 1130/6780792633 
6942116326 1130/7781185709 
4953127025 1215/3780621046 
3903493223 1231/8780066585 

.. 
.. 



1/'~. ··-

0 1/0~/1 7•. . ALLSTATE INSURANCE C .:;.g~ PAGE 1 
IRS PAYI~EI-fTS LIST- CURRENT YEM < TtiX \'EAR: 1999 

PAYKEUT DETAIL F"OR Tltl riUtiUER: 521074671 

t!i'\!JllliiGTOf~ l-IEUP.OSUROICI\l AS~OCIATES PC 
or;ucc l\t~r-:E!mflu 
3301 NEU MEXICO AVE NU STE 352 
I.J{ISHINGTOJ( m: 2oo16 3622 

Tl~X·· !0 cmtr{lUY cru ArrL- rl\\1iEUT PAYKEHT BOX ClAHi/rOLICY ACCOl!IH 
UUtiB!::R coo:;; CODE ID TYPE AMOUNT DESCRIPiiON UUliG£R IIUHCE!i 

:121074671 10 18 01 9M 15.00 t::OX 6 - !1ED1Cftl OR l·ii::ALnt CltRE SERVICES fl.G52353366 091~/177l17:-1~76 
5210746i! 10 18 01 911 500.00 BOX 6 - HEDICAL QR HEALTH CA~E SEP.lJICES 4071503707 091U0774205704 52107tl.671 1(! 19 01 9}1 1,000.00 I!CX 6 - UtDICf1L OR IIEA!..Til CARE SEF.IJICtS 69421027<16 0720/07739577()~ 
52107·M71 1'.) 18 01 9H 1,000,00 I!OX 6 - f1EBiCAL CR HEAI.T!i CAi'E SERVICES 6242431550 G929/47739c3461\ 
52107':671 . 10 1Q 01 9K 350.00 POX 7 - RDII!:i~ri.OYEE COMPEf{SflTIOfl 684:!590431 0929/77i396715'? 
5Z1071i671 10 18 01 911 2:50.00 . DO~ 6 - MEDI~~L OR HEALTH CAnE SERVICES 4952?33~41 0930/77752l'16i·2 
5210i·1~7! 10 Hi 01 91i 150.(•0 f.OX 6 - f.t:DICt\L Or. liEf:!.. TH Cr\RE SERVICES 3~(138205'72 1001i17i'i050~6·l 
521074671 10 1G 01 91f 400,00 DOX 6 ""' fil!:lliCftL 0~ HE:f'IL Tit CARE ·s~F.VICE3 495361004.S t004t97i24761. n 
52107o1b71 10 18 01 91~ 150.00 llOX 6 .. IIEDH:AL CP. Hl::!'llTil CAP.E SERVICES 40521710-!.5 1011/97732l.12(tfl 
521074671 10 1B 01 9K 15,0!> nOX 6 - MEiliCAl C!R HEI\t.iH CARE. s:::&!JICES 4134210337 1027/67if.3'Zt?M 
52Hl74u71 10 13 01 911 850.00 SOX 6 - liEQICAL or. HC:fiLTH CARE SER\'ICCS 4952495620 1101/1 i7523~·)3~l 
521074671 10 !B 01 91f 900.00 GOX 6 - MEDICAL OR HE1~LTH CARE SERIJ!CES 290371130~ 1108/077~1)07?23 
S21074&71 10 :o 01 9ti 35.00 BOX 6 - M!:DICAL 0~ llEl1LTH CARE: SF.Rt:ICES 6Ei41923466 1103/Cj'776GG42S'2 

. 521074671 10 13 01 7tf 200.00 RCX 6 - 11EOICt)L OR IIEt,lnt CARE St::P.VICES ::;~(13'124970 !110/J7i4891072 
S21074&i1 10 18 l)l. 911 700.00 SOX 6 - I'.COICf1L OR 1-!(;ALTH CM~E SERVICES 3V035840UB 1110/S77.t0'713g7 
52107~.S71 10 Ul 01 'lli 125.00 BO>: 6 ;. tiECICflL OP. IIEi\!..TH CAllE SERVICES 4342770253 1112/577 4 ?033S·S 
:i21!!74(,71 10 !8 01 9M 50.(1() COX 6 - liEDICAL OR IIEALTH CME EEP.VICES 3903!;322115 ! !l5/27743';'46ti·~ 

~ ~21074671 10 ,,3 01 911 125.00 BCX 6 - liEOICt\L OR HEALTH CARE St::R•JrCES 6043061539 1117/6776094606 
(I) 521074G7l 10 19 01 911 525,00 OOX G - KEDICfiL CR HEI'\LTit CARE SERVICES 39C::l6anost 1122/37749016SJ 
0') S21074~71 10 18 01 'Jii 150.00 BOX 6 - 11ED1Ct~L OR UEALfH CARE S[;;P.VIr;ES 3903730731 ! 122/4774903645 

~~107·1/,71 10 Ul 01 91i 600.~0 llOX £ - HEOICAL Olt HCALTU CI:RE SERVICES 390'1321}, 15 1124/3774906670 
521074671 10 10 01 9M 200.00 BOX & - MEiliCf.:L OR HEALTH CAl<!:: SERVICES 40517963/4 11291277 628517 i! 
521074671 10 1S 01 911 400.0\l llOY. 6 - KtDICf1L OR HE(>.lTU i:ftRE SERVICES 6842~~·9997 1129/47795(ttt742 
521074671 10 16 01 91i 350.00 BOX 6 - f1EDIClil OR HEALTU CARE SEP.VICES 3~0:!413797 1129/67749081·~5 
52107~{,j1 10 18 01 . 9li 350.00 GOY. 6 ..; .IEUICl\L OR ltEltl ift Cflr.t: SERVICES 390Z::i52'i37 112? /977 4 909~·37 
521074lri1 10 19 01 91t 500.00 I!IJX 6 - liEtliCl1L OR HEALTH CAP.E SERVICES ~904152364 1207/S77492Q19G 
5:?.1074~71 10 

,,, 
01 ?II 400.0{\ DOX 6 - ttEDICflL OR tiCAL TJ: Cfo~RE SERVICES ~05202£lQ35 1215/Si7629rO?S 4U 

S21074671 10 18 01 9M 500,00 SOY. 6 - fiL:DIC~t. OR HEALTH CAP.E SERVICES 405~2·i703 12211877726~611 -. 5210746i1 10 Ul Ol 9H 35.00 DCX 6 - KJ:!JICI\L OR HE~!. ill CAF.E SER.VJCES 4{1324~2!G9 1222/97772l.S9'-l 
. 521074671 10 !0 01 9H 500.00 UOX 6 - ttEiiiCAL OR UEt\LTH CARE SERVICES 405'Z17!.0GS tZ2?/9777'2.i'i)41;5 
521071\671 10 41 01 911 20.00 em: 6 - HEO!C"l OR HEALTfl CARE SEP.\'!CES 390439932? 0916/2P.Ul3r.58!6 
521074671 1\) 18 01 911 3SO.CO OCX 7 - NONElli'LOYJ::E COMPENSATIOU 6842362706 0104/373!215273 



(li/051'191' flLLSTATE II~SURP.ItCE CC'(~~} rl~GE 
.., 

IRS PAYMENTS LIST- CURREi~T 'fEAR ( ·f·,.;. EAR: 1999 ) ... 
l'f\YtiE!U liCTAIL FOR TIN NUHUEf ,··-s21074671 

H~av~~~a ~qp, ~~EJIRosunGrcr.L nnsocrArEs PC 
· ~ · Ill h.:J!IU;r-t 

:1301 NF.U tiE~ICO AVE NU STE 352 
~!{tSIUI~GTOtl DC 2~016 3622 

TI\Y.··IO Ctn\FI\HY CPU ArPL- PM'IlfJtT PAYilEHT sox CLAIU/POLICY f>.CCOUNT NUI1Bf::R CO!JE CODE ID TYPE AUOUf~T DESCRIPTIO!~ NUMBER NUiiilER 
5~1074671 10 HI 01 9K 50.00 BOY. 6 - KE[I!Cf\1. OR HEALTH C!'iRE SERO:ICES 390~12£1679 0104/4780~6755i 521074671. 10 HI 01 . 9M 200.00 OOX o - HEDICAL OR HEi\LTH CARE SERVICES 3903655086 0104/57800676~!=; 521074{,71 10 1S 01 9H 500.00 DOX 7 - rlONEiiPLOY£E COHPEt~SAT:WU 69420~6894 01{)5/27Sl216Ri::i 521074671 10 10 01 9H 57.5.0~ DO:< 6 - ttEDICAL OR HEAL Til C!\P.E SEI\VICES 6042799740 010S/S7B t21.S'792 52Hi74671 10 13 01 9H 500.00 COX 7 - HONEf1PLOYEE COMI'Eiiti!'\TION 68-42056094 0106/67D!217847 521074471 li.l' 19 01 9li 350,00 BOX 6 - tiEDICAL OR l!Er\LTH CARE SERVICES 3903449779 011214790'lt:4ll93 521074671 10 18 01 9M 450.00 SOX 6 - 111::JICAL OR HC;'lLTII CARE: SEr.VICES 6El~236~662 (ig2/ 6761362441 521074.S71 10 10 01 9lt 75.()0 DOX 7 - HOiiEHPLO'fEE CCNPEtlSATiOM ~342656733 0115/1703620467' -521074671 10 1a 01 9rt 75.0(1 BOX 6 - UEOICAL OC I-IEALTII CARE St:RIJICES 407150!;707 0: t!1/~.i'C316471S 521074671 10 19 01 9U 200.00 COY. 6 - tfEU!CA!.. OR HEAL Tii Ct.RE SE~VICES 37~3431611 l}12~i·l783-122316 52107-1671 10 18 01 v•1 35.00 BOX 6 ·- t1EOIC~L 0~ HEALTH CARE SERVICES 3903C035~5 0127/0783425143 521074671 10 1B 01· 9H 350.00 BOX 6 - MEDICAL OR HEALTH CARE SEnVICES 3103653086 012G/.S7S3427\196 521071.671 10 1C 01 91~ 500.00 DOY. 6 - l·~EDICAL DR HEALTll Ct1RE 5ERVICES 3~~3i~2!2~ 012G/77B312797S 52107467! 10 19 01 9H 250.0(i BOX 6 - H~OICAL OR HEALTH CARE SeRVICES 4~52l01609 02G!/77B754S3S7 521074(!71 10 ta 01 911 1,000.00 BOX 6 ~ 11EfiiCill. OP. H~:(ILTH CARE SERVICES . 4051364216 0201/e7B2S6t\B74 521074671 10 18 01 9M 2,000.00 DOX 6 - MED!CAL OR HE~LTH ChRE SERVICES 1952~35932 ~204/0787554073 52107-16i1 10 10 01 9JI 175.00 'BOY. 7 -·t:ON£nPLOYEE COHPEH&~TIOI-: 3902862989 0210/47SG6~882.9 

~ 521074671 10 18 01 '1ft soc.oo etiX 6 - li~DICc\L Ofc H8\Lrrl CARE SERVICES 3903655086 0211/1786~11628 
S21G74471 10 ta 01 911 450.00 BOX & - MEDICAL OR UEALiH. Ct\itE SERVICES 3904321435 0217/67866216~4 (,) 
521074Q71 10 18 01 911 600.CO BIJX 6 - KEOICAL flR HE~LTH CME SERVICES 49523S3077 0219/7737577004 -o,l 5210746i1 10 18 01 911 2,072.50 BOX 7 - NGr~E!irLOYEE COtiPE:NSiiTIOrt 3903810251 OZ22/C786254?06 
521074671 10 18 01 9l1 1,100.00 BOX 6 - MEDICAL CR H~~LTH CARE SERVICES .\842526623 0222/:5766253284 
521074.671 10 10 0! 9tt 200.00 COY. 7 - HONE~IPLOi'EE COHf'ENS•nl!l!i 684279~740 0222/6786254922 
521074671 10 lS 01 9H 506.00 BCY. 7 - NOHEtrPLOYEE COf.PE!lSAT!O!f ~902862?e'1 0223/?7S6~2S323 
521074{,71 10 18 01 9•' &JO,OO em: 6 - KEDIC(\L OR HEALTH CM!E SERVICES 2343151699 ~~~/77ai5S459~ fl 

521(}74671 10 19 01 91i 3SO,OO BOX 6 - HEDIC~L OR H~~~TM CARE SERViCES 2343151699 0224/8787534511 
521074671 10 10 01 9H 100 .• 00 COX 7 - UOI~EftPLOYEt cc•:PEUSATIOit aa~2956S?4 0225tf786259lca 
521074&71 10 1S 01 9H 175.00 BOX 7 - NOHEHFLOYEE CO~IPEMSt\ iiGl~ 6812212752 0301/07S6261?15 
521~7467! 10 10 01 911 83.Z3 BOX 6 - UEDICI\L OR HEALTii'CfiRE SERVfCES 49a25~8162 0301/4i07S920Z~ e 52107!,671 10 10 01 9fl 325.()0 DOX 6 - HEDICAL 0~ UE;IL iH CAI\E SEf.!JICC5 49533112~8 0302147Bi5947t1 
521074671. 10 JO 01 . 9.1 200.00 r.GX 6 - HEOICAL 0~ r.EALTH CARE SEP.~ICES ~1~36Z74ZO 0303/37864831~6 
521074671 10 lS 01 9H . 50.00 BOX 7 - HDUOiPLOYE!: CDKPEUS~TIOH 3904228957 03G5/57~6G45931 



tf;'"" Of./05i19' ALLSTilTE II{SURI!i{Cf. C~.··' :. ,'?,t· 
.' 
.. 

N~GE " IRS i'AYHEttTS LIST- CUR:tEiiT YEI\R < ;l:·:~'/fEAR: 1999 > 
.;) 

PAYHEin DETAIL FOR Tit! HUli!lEih. G::!1074ltn 

\4(lSilr:UntJN llEUROSUP.fiiCAL MSOCII\TES PC 
BRUCE 1'1Htu:m1M! 
320l UE~J NEXICO ~Wt N\.1 STE 352 
UI'>S!Iri!GTOtl DC 20016 3622 

l'i\Y.- IO COMrf:lfl" CPU AI'PL·· Pf1 YKEtlT ri-t'\"KEIH cox CLI\IH/POL!CY (';CCOUNT 1-!UrtGIZR CODE com:: ID TYPE c\iiOutU OESCRIPT!ot: NUitBER NU~l!JE:R 

52107~\~71 ·10 HI 01 911 soo.oo COX i - Um~EMPLOYEE C~i~PEf~SATimt 6£:42431550 \l306/!i78626S~CO 5210711671 10 18 01 9n 15<l.GG om: 6 - HEOICAL OR IIEK m C~RE SERIJiC£S 6842773823 030S/979c26'JO.c!3 521074671 10 10 01 ~M 151J.OO BOX 6 - I!EDICAL OR 1-lEALTH CARE SERVICES ~O:.i1.543447 03! 1 17iSJ6; ~ •l9r.~ 
52107~ll71 10 18 01 911 35.00 BOX 5 - HEDICAL OR HEALTII Cl'tP.E SER1JICt::3 4953692622 0312/B7376t:;Jrt 5::HI7':671 10 13 01 911 100.(10 COX 7 -· tmHEMPL\l\'EE COI{f'f.USATiotl 6S426S6~33 0315/S;C62i?602 
521074671 10 te 01 9K 156.(10 IJOX 6 - tlC:J!CAL GR UEAL Til CARE SEP.!JICES 4',\S2~~~932 0316/77G7H6~37 
521074671 10 18 01 9M 35.00 COX 6 - I~EDIC{IL 0?. HEALTH C''R~ SERIJICES 3?C4321-1l5 1)318/670666273r 5?.107,.671 10 10 01 9ft 50.0() BGX 6 - MEDiC~L OR H£«LTH CARE eEP.V!CE3 2~43175226 03!G/67a762~'lZ'? 
52107-P.671 10 10 01 fl" 600.00 DOX 6 - HEDIC(IL 01\ H&.LTil CARE SCR'JXCl:S J\1'5273%22 G319/37076~3t;'-~& " 52!07·t67! 10 1S 01 9:1 - 5GO.!!~ BOX 7 - M!Jt!E:'iPLOYE~ CCM?EtlSAT!Oil 63·~12$'3414 0219/e7S63C2271 
52107467! 10 1B 01 9H 750.C{I CflX 6 - ~iEOICAL OR HEM. TH C1~RE sr.r.sm;ES 3~034q9ii9 03:!~/17~l:.-)£.r.?22 
32~071671 10 1S 01 9U 125.00 BOX 6 - KED!C(:L OR Uf::~LTH CAaE ~ERVICEG 390~3e6715 0223/~72!..S()~:lS': 
521074G71 10 lB 01 9M ,450.00 BOY. 6 - fiEDICt!l OR Hl;:tiLTH C~RE CERnCES 4~530l6Z27 C321t/078763t;o221 
521074671 !0 10 01 9H sso.oo BiiX 6 - MEOICt'L 011 IlEAL TJI Cltf:E SEP.VIC£S 3;'03~60~57 0325/973667253! 
521v746i1 10 19 0! 9M 5(10,00 em: 6 - r.EDIC(IL OR HEALTH C!lRE: SERVICES 4('51543~47 032~ /07Gf,2270~2 
521074~71 10 10 01 9H 650.0() Gi!X 7 - ttOt~EHf'LOYEE COMFENSt•T!CN 40Sf6j.S340 0402/67S631S07J 
521~74671 10 18 01 ?H £,50.00 BOY. 6·- H~DICf.L 0~ HEtllTH CARE SERVICES 3S'034(,0~57 0409/5iS67~727! 
521074671 liJ 1B 01 9M 500,1}0 BCX ~ - KEOIC~L OR !t~LT!i C(IRE SERVICES 68!\22931!!•\ 04 13/076<•32316 7 

~ 52107-1671 10 10 01 911 4\00,00 SOX 6 - HEO:CAL OR HEALTH C~f.E SERVICES .dlf537i7S'36 0421/l7S'l66~61'. 
w 52107·1671 10 18 01 9M 3SO,OO I!OX 6 - HEOICI\L oa HEftL iH C~RE SERVICES 3~04:!S6715 ~422/27116720105 
(X) S21Qil\671 10 l& 01 91i 3(10.0~ fiOX 6 - liEI!!CI\L OR HEf•LTII Cf1RE SER'JICES 3~03·\<i7401 0426/77Sl.722tJii~ 

52!07'l.S71 10 18 01 '1f1 350.00 &CX 6 - HEiECftL OR IlEAL TH Ct1RE SER'viCES 3?03449i71 0427/37~ 72•l6\!5 
521074671 10 18 01 9.1 550.00 DO>: 6 - t!EOICAL OR ~:Er'IL Til CARE SERIJICES 3~03:io4csc 0427i~7S672~5Sl 
521074671 10 HI 01 911 i50.I}IJ BOX 6 - MEDICAL OR HEt'L Til CARE SERVICE:i 1.':'53777';"36 C~23f9737G~I:l66? 
52107.ci671 10 18 01 9M 650,00 BOX 6 - i'iEDICl\L OR IIEI\Lilt Cl\RE SEf:V!CES i;'i~3J112S'O Oft2)1/7i'Bn70?.71 
521(174671 10 18 01 9fi 300.00 HOX 6 - nEDICiil OR ll!::~l.TJI CA~E SERVIC!::G 3903449779 050·~/878~73!>554 
52107F.671 10 18 01 ~fi 2,1~0.CO llOX 6 - 11EDIC"L OR t!ALTU CME SEI:VICES 3?\l34o1?77~ 05{1-V971J6730~!.3 
521C7~671 10 .19 01. Wi 15.00 CGX 6 •• (;E!JICAL OR UEf.rL l'H CARE SEa' ICES 40StS75864 0510/7736 t 7G:2C.~ 
5?.1074671 10 18 01 ~·; 50CI,N llOX 7.- JiO!i£11rLOYCE i:OflrS:H~AT!Of! -4952ia42!4 0512/5788036077 e 521074671 10 18 01 9ti 330.00 BOX 6 - 11!ZOICIIL OR ll~LTH ChRE· SERt.'IC::::S 4133687~23 05121677C-1ri2G22 
ti210i:l671 1(1 16 ~1 o~· 2Ci),OC OOX 6 - HCOIC1\L OR ~ICALTH CfiR£ SE~VICES 6842~73221 ostat97esn1!52 ... 
521074671 10 18 01 911 175.00 IJOX 6 - ttEDICAL OR HEALTH CArlE SERVICES 4051-153:!?7 051o!/977Z&2Z193 



,::~./..~-\ 
01/0S/1~ · f1LLSTATF.: liiSURfd-tCE eli:/;,:.: :W PliGE 4 

IRS PAniEtUS LIST·· CUimENT \'EM ( "j~f.tYEt\R: 1<]99 
Pf\ YUEflT LILT AIL f"OI! TIM tlUHUE: R 1 S21 07 46 71 

~A~~JNOIO~ ~~~ROSU~GIC~L ASSOCIATE3 PC ttu ..:. nhtHt ·i,i~ 
3301 m:~J 11EY.ICO AVE IUJ STE 35'2 
UI\S!iWGTOM DC 20G16 3622 

Tr.>:-In COMriltl'{ CPU 1\PrL- PAYHENT PAYHENT DOX CLAIM/POLICY c~CCCUHT 
tiUMiiEP. CODE coc~ IO TYPE AtiOUHT OESCRIPT!OM UU!tSER Mt!Mlii::R 

521074!·71 10 18 01 ~li 3CO.CC BOY. 1:. - :·~EOICAL 0~ m::fiLT!l C~RE SEtiJICES 40~166~091 0517/37i262~223 521v74671 10 1S n• 9fi 525,00 BOX 6 - ffEOICAL Or. I~El,LrH CAaE SEF.'.J!CES 3901!52364 CS17/S73ei'62.SH .. .I. 
521074671 10 18 01 9H 150.GO BOY. 6 - t1ECI~L OR HEALTH Cld<E S£RVItts 2692.<.7-10(:9 051S/17C7~G~?.S1 . 
5Z1~7!,~71 10 18 01 9H 150,00 COX 6 - MEDICf..L Oit HEALTH Cfti!E SER'IICES 4052245257 051\U:!77262!!JB3 
52107>\571 10 18 01 'ltl arJ}.(iO GCX. 6 - HEI!i:C{\L OR HE~LTH CI!P.E SEP.!JIC~S 4osvmasiJ7 051~/9::72627005 
::12107·1671 10 10 Ol 91i 500.00 BO!'C 6 - iiEiiiC~.L OR HEc\LTH CARE s:::g!J!CES 634~7ien2e 05~4/1i004932Z:l 
52107·~671 10 lB 01 9li 1,225.00 BOY. £ - MEUIC~L CR H~fsLnl f.4flE SERVICES 4953?9~776 05£·V477217Hl1S 
521U7·1671 10 1S 01 9H 475.00 S~X 6 - i1EnrCliL OR tit:ALm CARE SE:R\'ICC:S 3'10~226'157 OS24/37C876C927 
52107~(,71 10 ta 01 9H 75,00 BOX 7 - UOI~OJf'LO'fEE COliPE.~S&liiilN 2613·~41360 ~126i17723Z 1 0~2 
S21~7t.671 10 1S 01 9H 675.00 DilX 7 - I~CiiEMfiLOYEE CO~F£NSitT!C!R 26134418~0 052.~.'277:!3210~3 
52.1074671 10 tC 01 . 9M 300.00 UOY. 6 - KEfi!Cltl. OR HEALTI: Cr\i:t: SEF.VICES 3903792129 05.2716iSa77}.,~:! 
521074671 10 18 Cl S'M 350.00 eo:< 6 - f~Er.ICi\L OR HEALiH CARE SERVICES 49S27fH21•1 052S/27B607U~S 
521074671 10 10 01 91i . 75.00 BnX 6 .,.. I1EDICf1L OR HEALTH Cl'\r.E SEf!VICES 390~96298? O:iO 1./07 8877 6155 
521074671 10 10 01 9H 425.0•} BOX 6 - tiE~IC(IL C~ HEiiLTH C1,RE SERVICES 3%3009326 060!/77B3774~52 
521C74671 10 Hl 01 9M 500.CO !lOX b ·- l·tElJICIIL 0~ IIEi\LTH Ct:RE SERVICES ~133164981 CI60U5770"513~90 
521074671 10 19 01 911 200.00 COX 6 - tiE:8ICAL O:l HEALTI! CARE SERVICES 119'52859073 ouo3t6712:.sen7 
521074G71 10 19 01 9H 950.00 DOX 6 - IU:DIC{ll OP. HEttLTI·: CARE SERVICES •lS'52074B41 0604/S772HlS7B6 
5210746i1 10 •n 01 '111 950.0() ~OX 6 - MEUICAL OR HEA!.TH CARE SERVICES 4'ilZ'374341 Ctt)4/67i2HlG7?S J.\1 

~ 521074671 10 1S 01 911 600.00 COX 6 - i1EO!CAL CU HEAL iH CMU:: 6E!~II!Ct:S 37037921?..9 (l(.OCJ/0771 0 () 10·12 w 521074671 10 1tl 01 ~M 300.00 U!IX 6 - ttZDICf.IL OJ! H~AL TH Cft~E SERVICES 2343175~7.6 (!6C7/277219t.4S'2 
U) 3210i4671 10 lS 01" 9H 500.Ci0 COX {, •• KEDICf~L OR HEALTli C(li<E SERVICES 6943044055· 0609/'3i7106SS1.4 

52107•1671 10 ~a 01 9H 35.00 eOX 6 - lfEOICAL llil HEALTH CARE SERVICES 49511102~9El 061 0/07723·10211 
521074·~i1 10 18 01 ?H 350.00 CO:< 6 - 11E!IICfiL OR IlEAL m Cflf!E SERVICES 26?2674068 06U/1ii1764S32 
5210i4671 10 18 01 9U 675.00 SOX 7 - NOHEHf!.!JYEE COHPEi'l.JI',TIOt~ 2613H196<i 0611/2772324(:23 
5.21074671 10 Hl 01 ~H 100.00 CD~ f. - HEDIC(iL OR HE(tl ill Cl\r.E SE:RlJICES 390422G'i'57 06:1 'i/0771Ma~sa 
521074671 10 1e 01 1tl 500,00 BOX 6 - NEaiCAL OR HEALTH CARE SERViCES 3ClOt;ZB671:S 061~/37710609:!'2 
52107-M71 10 lfl 01 'lH BOO.OO BOX 6 - UEOIC(J!. OP. tiEftLTH CARE SERVICES 4051969541 061.;/3i7266"n27 
521074~71 1.0 19 01 9M 650.00- liOX 6 - MEDICAL .OR H!::~Li'H CARE SC:RtJICES 3~0;)•160~57 0~1C:/770~70i2i1 
521C74671 10 Ul 01 91i 200.0:1 SOX 6 - HEDICftL OR HEAL m CARE SERVICES "l13327563S {;!!1~/0i70466e5~ 
5210i4671 10 10 01 9:t· !OO.CO COX .7 - tiOt!EKPLO':'EE COitf'EtlSATIOH 6B42371250 061b/~77C.S:i31l91 
521074~71 10 16 01 9U 900.00 BOY. .6 - f.EO!CAL m: HEALTH CF.RE SER'!iCES 3?013:!14Hi lJ~16/!1711)70N1 
52107•\671 10 . 19 01 ?H 75.00 SOX 7 - NOllEHFLO'iEE COHPENSA!'IO!{ 6242431550 ll.S16/2770S5391C 



OL'vSi't'i' ALLSTATE IWSURAf~CE cw!l!X::~;, rfiGE r. 
IRS PA 'ti1ENTS LIST- CUR REliT YEAR ( 1K'.:::AEt\R 1 1999 > 

.. 
PAY11ENT DET11Il FOR TIN NU~mER 1 52107.4671 

l:,~sHmGT{!i~ ~!EIIROSU~G!t;AL ASSOCihTEO PC 
m~ur.r:: f:I{!!Z ~!if~N 
33(11 NCLI HDO:C(! f•IJE 1{1.1 STE 352 
1-U:SHIHi.HO!~ DC 20016 3622 

TAX··!D COilrtdiY CPU ArPL·· P~YMEIIT PAYMEtH cox Clt.IIVPOLICY (\CCOUUT l!liiiBE:i CODE: CODE ID TYPE AM31JlU DESCP.IPTION NUll BE~ NUtU:EF. 
~2f.07•Ur71 10 lC 01 S'li 1,300.00 !!OX 7 - !-!ONt:l1fLOYEE COIIPEf~SATION 6C~l7~S!5·1 061M7770S~37S'2 ~2107-16i1 10 1B 01 911 350,00 DOX 7 - NONEllPLGYEE COiiPENSATIO~I 634265.1933 0616/77i05S:l'i3.S 
~21074671 10 18 01 9i'i 250.00 BOX 7 - WOH~~PLOYEE COMrEf{SfiTIO!~ 6(;42293414 0616/977055:jSQ2 5210746i1 . 10 13 01 9i1 150.00 BOX 6 - M~DIC~L OR HEALTH CARE" SERVIC~S 3'i'0373vi31 061G/77710739!.5 5:'107~{,71 10 18 01 1M 475.00 BOX 6 - UEDIC-'L or. f!E/,LTH CARE SERVIC::G 4?53633055 062215772t.:OG5G3 521~7167! 10 19 01 9rl 750.00 SOX 6 - I':EOI!:AL CR HEALTH CME SERIJIC::S 49537$'6150 062.2/377220:H90 5~1074671 10 1S 01 9H 250.(10 BOX 6 - 11!-:0lCAl OR HE!\LTII CARE SERIJICtS 3903~61)~57 Oc23/07i't~nl)% 521074671 10 18 01 'ili 350,00 BOX 6- - liEDICAL OR IIEALTII CARE SERVICES •\1331?1777 0623/4i7047~3M 
:32107~671 10 18 01 9il 3i5.00 BOX 6 - MEDICAL OR HC"LTH CAP.E SERVICES 495379t.l5B C62'\/S772~(;:i::)77 52107.,671 10. 10 01 9li. ;so.oc- SOX & - I!ED:J:CilL 0~ HEALTH CI'IRE SEP.IJICES .ol9S37?61SiJ 062·V47722C&4'i'G 521071.671 10 10 C1 9K 500.00 CGX 6 - llEDICAL OR HEflLTII CARE SE!tYICEE 3~1if;30671~ Q67.?/S77!0G2551 
52107467! 10 18 01 9M 175,00 liOX 6 - HECICAL OP. I~ALTH CARE SEn'Jlr.E3 6C.11513327 0630/4772~22172 
5~HI7~~71 10 18 01 9ft 75,00 BGX 6 - KEOICAL OP. HE."\LTH CARE SC:I\IJICES ~133687428 OG3\!fi7:; 05004 22 
5210716i1 10 1B 01 9M G2S.OO SOX 7 - ~IOHEKPLOYEE CO~iPO:Sft TION 4953?1'5776 ll630/7772~153?'i' 521074671 10 10 01 9ii 35{).0{1 G!IX 6 - r.!:D!Cill OR HEALTH Ci\~E !IE~V!CEC 601277~{i.~Z1 071)1117?!~3629~ 
52107-1.91 10 19 01 9•: 310.00 BOX 6 ~ tiEOICf\L OR H!:I\LTH C!tl(E S~P.V!CE3 4'i526n'Q7S 07011'177171940? 
52107-1671 lQ 13 01 911 "00.00 !lOY. 6 ... I!E:DtC~L CR Hf.ALTi-: CI1RE SERVICES aro34·13797 0702/~771.t;tl7105 

~ 521074671 10 18 01 91t 625.00 BOX 6 - HEDlCj\L OR IlEAL TH C*RE SE~'.'!CES 4<l522~52Si 07G2/977l.6S37'13 
~ 521074671 JO 18 01 S'K 2,000.00 BOY. 7 - UOifEHP!..OY~E COttPEHStiTION 6NZ77C.~29 0706/07i05i 1 S'o$.! 
0 5?.1074671 10 18 01 9M 2,000.00 BOX 6 - MEDICAL GR HEALiH C~RE SEP.VIC~S .S 41~:Wl() 19 0706/577057260~ 

5210746i1 10 18 01 \'H 200.00 BOX 6 - HEDICf~L OR HEAL m C~RE SERUICES 41331.91777 0712/077CS10~07 
52107~671 10 18 01 9H 5(10,00 9!JX 6 - liEDICt\L ·CR HEALTH CARE 3EiWICES 41331'71777 0712/977051GC07 
521074671 10 18 01 9K !0~.00 GO~ 6 - HECiCt\L OR IIE{\LTM CA~E SERVICES l..Go\2973;:21 071."J/077J095M6 
5~1074671 10 18 01 9~1 6~0.00 BOX 6 - HED!CAL OR HEALTH CAP.E SERIJICES 40515itl<>44 0723/17727015~3 
521074671 10 Hl 01 . 9M 5(:0.00 BOX 7 - 1-:DMEitPLOYEE COMI'EI~GtiTICii 72403•105~2 0726!07i7.2S7197 
52t07t1671 10 1.8 01 911 sao.~o BOX 7 - t.CUElii'LCYEE CDl!f'EUSI\TIOtf 72·1034~542 Oi'26il772237206 
5210711671 l~ 18 Cl 9tt aas.oo CO~ 6 - MZ:.l:iiC:.t OR IIEIK Til C.1xE SE:F.IJICES 3?037Z0i31 0726/47i112!it!72 
52!071671 10 13 01 9ff 6()0,00 liCX 6 - tiEOICf\L OP. UEAI.TII CARE SERIJICES 4953016327 0727/777.221ii716 
52H~i4671 10 18 ". ~~1 4:3"0.00 COY. 6 - tiEUICt\L OR Hf.f\Lrll CI!RE SEI!IJICEe 6(111513329 OC02/9772707672 wl 
5211')7-\671 10 19 01 ~H -25.00 BOX 6 - tiEDrCI'IL OR HEllL TH Ct\~E SERVT.C€S 3'10~~7S!2•! 080ti/477HSr.;·e7 
::i21074671 10 18 01 9;1 500.00 BiiX 6 - lfEOIC(iL OR Ht::.~!. Til C1\P.E SEP.VIC!::S 'lC5~035ti5~ (}81)5/077~7!(1516 
52.1974671 10 1S Gl 9tl .350.00 BOX 6 - tlEDICf1L OR P.Ef;L T!-1 !:A?.E SER'JIC~S 4!J51G65C?l 0605/~7727!.041::.: 



(•1/05il7 /;LLST(~TE lfiSURt!WCE cl·.~·:::?: 
IRS PA'fliEtffS LISi- CUP.REiH YEl\R ( \;L:;Y'(Ei'IR: 199~ 

Pt. BE s 
P{:Y!'aEtiT O~TAIL FGR Tm r;uum:r..: 5210'14671 

UV.B~lllWP.~ ,!f~ROSURGICAL {:SSOCIAiES PC • .tl.l 1.1 (,(, 
3!101 tiE~J M~XIf:O fli.JE IN STE 352 
UI\CIIlltr$TOI: DC 20016 3622 

Tis~··rn CO!H'imY cru M•PL- PIIYHEIH 1':'\\'tltf.!T nor. Clfl!ti/POLIC'( ~cco:JNT 
lfU'r1GER CO liE COllE IO T'fPE Attoi.!UT O~SC~IHIOli NUiUlER NUH3:::?. 

ti2l074671 tO 10 01 9H <\50,00 GOX 7 - 1\0I~EiirLO'IEE CJ;;f•:::!-i51\T:Wl{ 6BA2371350 C306/1770b21517 
~21074671 10 18 01 9H 1,200.0/j BOX 7 - UOilE!tPLO'fEE COKrEiiSATiOH 6134205!,0$'4 080614770621463 521074671 10 18 01 9M 2,00:0.00 COX 6 - li~JJICI:L OR lll~ALT!~ CAP.E SERVICES li953l.SSQSS CC•J(,/977225005? 
52107~~71 10 lS 01 9M 500.0C! BOX 7 - !IOME11l'LOYEE CGi~PEtmATirJt~ 6842371350 0809/777M2.21l::!8 
5~1()/J\671 10 18 01 9tt 375.0~ BOX 7 •• IWtlEI·iPLOYEE COi'IPEUB4T!Oi~ 6B41621S'7B 0811/5770G24H!1 
:S21(i7J\671 10 18 01 91i 3,ZQO.OO na;< 7 - NOMEHPLOYC:E COi1FG!J~TIOrl· o9i~I)S6S94 0613/ci77(1t31165 
cr~10N671 10 10 01 ~11 250.00 00)( G - MEt!ICf:l OR HEflL Tll Cfll~E SERVICES 3'7036Re:Mt OB23/f.7711521'i3 
521074671 10 18 01 '1i1 :t»->.00 B!JX 6 - tll:DICAL OR HEALTH CAr.E SERVICES 39035!32937 OC33/377HS371.S 
521074671 1CJ 18 01 911 5!iO.OO BOX 6 - 11ED£CAL 0?. HEALTH C1\RE SER•IICES 3903so~oee 0~'0712771165141 
ti21074671 10 ta · 01 911 10().00 BOX 6 - tiEDICAL GR HEAL iH CARE SERVICES ~?037307~1 0907/377 .l.165·1G"::i 
521074671 10 18 01 9K 175.00 BOX 7 - NO!lEi1PLOYEE C!llfPEJlS{:THlM 6S42598!J31 0913/0773951Hfl 
521074671 10 41 01 9M 650.00 SOX 6 - t;EDICfl.L CR HEAL TU C~~E SERVICES 396137:)246 C6Z1138l939:i.322 
TOTAL PAi"liEtiTS FOr. COKPaUlY CODE: 10 77,6-10.03 

~21074671 60 1fl 01 9H 100.()1) BOX 6 - ~it:CICAL OR UE(1liH C1\RE St:I:~ICES ~05!479824 0123127722·1758~ 
521074671 60 10 01 9'" 1,400.00 GOX 7 - JU!:iEiirLOl'EE COMrE£!3!\TIOl! 6042277301 l<iOS!! 7737727t1J II 
521074671 60 19 01 9H 500.00 BOY. 6 - ti£01Cill OR BElllTH CARE SERIJII:ES <\~53~9\>250 1 (106/7?75'1JJ7'13 6 
321074671 60 10 ()1 9tl 350,QO BIJX 6 - li~O!CAL OR HEALTH CARE SEP.IJICES 49533~0250 1006/87752072% 

~ 5210746i1 60 18 01 91i 600.00 BOX 6 - I{EDICltl 0~ UF.:ALTH Ct\RE SEi!UICES "954016599 10t9n77522:911 
~ 521074671 60 10 01 9t1 2,3:iO .• OO BOX 6 - H£DIC"L OR HE~LTH CAP.E SERVICES 4?S36:=i3608 1025/9i7•M951S! ..... 521074671 60 10 01 ~11 ~25~00 BOX 6 - KEDICAL 01: HEALiH .CARE &RIJICES 39011!10123 uouan4e7'7l2':' 

521074671 60 1£1 01 911 350.0() BOX 6 - •:EDICAI. OR IIEALTH C:i'\RE SER11ICES rt051•\79324 1109/077.S2607i~ 
521074G71 60 18 01 91i i:OQ·.OO BOX 6 - !IElliCftL OR HEfiLTH CI\I!E St::RVICES 49Sai\17G79 1111/47752500~(, 
521074671 60 13 01 9~1 500,00· DO>: 7 - trOrll::l·tPLO\'EE: C!l~trE?tSft TIO:{ 41i!l29313075 1110/S774737UB 
521071\671 {,0 18 01 911 185.00 Bm: 6 - HE!JIC{,L OR HE:t\Lm CARE SERIJICES 604290SS39 1 u 0/977609~6'?5 
521074671 60 13 01 911 100.00 BOX 7 - t!ONEitPLOYEE COUPEtiSATIOil 4?5•\024841 1U.CUOi74739404 
52107~471 60 18 (il 9li 1,000.00 GOX 6 - MEI.liCAL GR HEitliH CARE SEP.VICES 495277940-i 1202!177S263343 
521~74671 60 1B 01 911 35~.01) GOX 6 - MEDICAL OR HEALTH CME SERVICES 49S3i05796 1202/0775260352 
52107~671 60 10 01 9tt 350.00 ROX 6 - 11~1!IGld. OR HEf>LTH C{;RE SEI!VIC'.fS .4954024641 !224/1774772~47 
521074671 60 18 01 9H 250.00 BOX 7 - ~!QNEHPLOYEE COitPEf-iSATIOif 6041?65483 01Z0/27S362SB71 
52107•\671 60 18 01 ~t: 25.00 BCX 7 - r:ONEI1PLOYEE COMPENCtliiG!I 4953127025 (1125/&78?533525 
521074671 60 10 01 9lf 500.00· BOX 6 - HEOICAL OR HEALTH Ch~~ SERVICES 4954U3374 0129/07075452:2!.\ 
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. 

Pf.tYtiEIU DETAIL FOR TIN lfJHDER: :52107"671 

lJ(,!:II!fiGTC~ t~f.IJ!:O~URt;;!CAL f)fiSOCii1TES PC 
t:m.l!:£. MHCI!l~l1il 
3::01 :!ell tiE:acil ft1.1E ~!~ SiE 352 
tM~Im:crmt I!C 20016 3622 

T(\i:·· Ill CCiiiPtWI' c:ru ArPL- PAYHEiU PAYMDI'T BOX CUt!li/rQLICY {tCCOIJIH 
i1:JI11lC~ CORE COIJE ID TYPE AffOUHT DESCRIPTIOf~ NUi:SER MUMGC:P. 

52!vn~n (.1.,\ Hl 01 'fl' 500.00 BOY. 6 - 14EI!!CAL or. HEALTH CAfoE !;ERIJICES 4051?42169 0222/17S2C7170~ •• !l~:l 0746?1 60 13 01 911 7<!0.00 llOX 6 - t1EOICflL OR HEALTH CARE 5ERV.ICES 49525071.20 0301/97G759!939 :;21074671 6Q lB 01 9!-f 150.00 BOX 7 - flOHEI'IFlOYCE CO;i~EKGATION ~I?S~-113374 03C1/97875?f,t35 
5211)74671 1.0 10 01 9H 650.00 SOX 7 - UONE"PLOYEE COMPEtlSI'ITIOt! 63419654!33 OJO?I27062uana 
5211'174671 60 HI 01 5'H 200.00 COY. 6 - t!E!JICI1L Of! HEf1L TH Cf1Rt: SERVICES 4953176634 C3Hi57E7oH7·14 
:l2!074C.i1 6(1 18 01 9H 35.00 BOX 6 - ti~OICI'\L OR HEALTH Cfti\E SERIJiCES 4953757912 0324/67876'2?502 
S:Z! 071671 60 Hi 01 'i'tt 1 ,ooo • .oo COX 6 - UEDIC(IL OR J-!Ef',LTH CAP.E SERIJir.ES . 4?5~~stan oazst17S7632i77 
52h1i167i C. \I 18 01 9H 250.00 SOX 7 - HOi'iEiti'LOYEE COHPENS~Tim~ 4952507123 0325/3i~76Z12·.55 
52J07-167l 60 19 01 9H 050.06 em: 6 - MF.I!IC!\L OR HEALTH Cf~Ri:: SERVICES 4132505/;';l(l . 0406/07nl3~.'l'?7!. 
52!·:74671 60 1B 01 lfii 450.00 BOX 6 - KEOIC~L OR HEALTH CARE SERVICES 49:5:117(\~CS ~412177f.l;'651 0:13 
521C74(r71 6{1 18 01 9tt ~50.00 DOX 6 - 11i::OICAL OR H:.::f;l. TH Ct~~E SERVICES 4953757912 o~n1s1an~~ ~O·-~ 
5~107·1~71 GO 18 0! ~~~ sso.oo BOX 6 - ttEOICAL OR HeALTH CARE S~RVrCES 4~5!H17079 0•\29/97876'(!:.79 
521(171671 60 10 01 'i'ii 1i5.00 I!OX 6 - lfE:D t Cfl!.. OR IlEAL TI-l CAi!E t:E F.!.'! CES 3S'O:Wl2143 o5t0/27at-n!:it:73 
521074671 60 18 IJl 9H SllJ,OO BOX 7 - HOtiEtiPLOYEE COUPEilSATiot1 495430?~95 llSH/S7aeoss1~: 
521.(174671 60 18 ()1 911 A.::iiJ.OO em: 6 - t!EDIC(IL OR UEf•LTfl C!':RE SERVICC:S 4?5:!71•\334 Ol.\1S/C7i2!i1902 
521074671 60 !B OJ. 9H 750.()0 BOX 6 ,. HEDICf'!L O:t HEALTH ClinE SERVICES 4953~!9025'} 05211'i'7i"217 &.u.s 

~ 521074671 GO 1S 01 7.1 400.0~ 8tiX 6 - I4EDICAL OP. HEALTH CAr.E SERVICES 1i~5Z3?Q2!30 0524/!.77217!!427 
~ ~21074671 60 1a 01 91i 400.00 OOX 6 - t1EOIC1K OP. UEAL Tll CARE SERVICES 4'753!76634 0524/77721703llt 
1\) S21074o71 (;0 tr. 01 ~if SOO.O() DOY. 6 - IIEDIC1il or. HEALTH CAq£ SERVICES ~95:2622604 'J527/anao&?~·::m 

521074671 60 lS 01 7i't 2,0t)u .00 llOX 7 - HotiEMPLOYEE COiiFENSATION · 41S,:ie::w:o 0607i57?0S~t,063 
~21074671 60 lEI 01 911 "125.00 COX 6 - t1~DICt\L 0?. IIEALTH Clll~t: SERVICES 39040321\()0 0609/1771 06-181'3 
5210i4.S71 60 Hl 01 9M 385.00 &OX 6 - H:;!liCI'aL OR .!!Ef\LTH Cf\1\E SEAIJICES 495:::757912 Ol.ll/2772!?1.J:l6'i' 
~210746/1 to 19 01 911 10G.CO ~01: t. - t~EOICflL OR HEflLTtl Cl'l& SERVICES 4954i11123tl 0611i277'J2,1:15'i7 
521074671 60 18 01 911 1S0.50 BOX 6 - MEDICAL OR HEALTii C~F.E SERVICES 49523477~7 067.8/Si72ZS.i253 
52107~671 60 13 01 91{ 450.0~ CGY. 6 - HEDIC1\L OR HEhL iH Cft!\E SERVICES 4'1537045!.9 0701/17iZ2l7091 
521074671 60 10 01 9M 675.0() BOX o - f1EOiCAL OP. tiEALTii CAF.E 5E:\!J!CES 4?32l.S226'l 070113772215012 
~21074671 GO 10 ¢1 fH 65C.OO BOX 6 - .iEDICf,L GR r!E~LTH CAil.E EER'IICES Ji951!117333f.! 0702/077:!21%:.:? 
521074G71 60 18 01 9i1 2,00v,CO COX 6 • HCDICI\l QR UEt\L TH CARE SERV!C~S 4134069519 07C2/!77056/047 
5?.~.07Jiili1. 6() !B 01 lt'li 150.00 DOX 7 - NOIIDIPLGYEE COUrEUSA TIOH 6S427~7405 (17S.5/477(1{.~3!59 
S21074.S71 GO 10 01 ~N 25.00 SO~ 6 - KEOI~~L ca HEALTH C~~E SERVIC~S 4?52326135 07261777:!23~502 
521v7-\&7L ~0 18 ~~ 9K 200.00 CO~ 6 - MEDICAL OR HEALTH CAP.E SE~UICES 4~5(~i~30 0727/·1772:~{;~86 
521074!1?1 60 18 01 9ft 2()0.{)0 DOX 6 - tiEDICAL OR HEALTH CliRE SERVICES 3902877012 oao9t277U3!l3o? 



t 
Cot) 

. f/ . 
01/(15/1 ALLSTATE II:SURAWCE ~r .·. · :;.h· 
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rAYiiEtiT DETAIL FOR Tlli V.!JKDEr.: 52107~671 

U~H!IZ~!GJRij.,f!i=:4ROSUIUiiCAL ASSOCIATES rc 
lil.uCL {\III·.C.,,1AJ, 
:l3fJ 1 tjt::H 11EX ICO "!JE ~:LI STE 352 
tUl3IIINGTQH DC 20016 3622 

Tf\X-iD COIW AllY. CI'U APPL- ~{:YiiEIH 
HUtiBER CO !IE CODE .[0 TYPE 

!i21074671 60 18 01 9K 
52107~671 60 13 01 9H 
~2107}.671 60 18 01 9H 
5210i1671 6() 13 01 S'll 
TOT(~L PAmEtm; fOR conrAI{Y conE: &0 

TOTAL PtWiiENTS FOI! Tnt tiU~tDEP.: 5211}7·1671 

FAYMEtlT BOX 
{tHOUNT DESC!\IPT!CN . 

600.00 BO:t 7 - ttoNEtiPLOYEE COtti'EHSATIOH 
400.00 BOX 7 - Not·!EMPLOYEE CCiiPEUSAHOf.4 
175.00 CCX 6 - MEOICRL OF. HEhL TH Cf:iE SERVICES 
600.00 BOX 6 - iiEI!ICA!.. OR HEltLTit Ct"IP.E SEP.UICES 

27,330.50 

104,971.33 

PAOE 3 

CLA HI/POLICY l'lccmmr 
I<UiiBER NUNOER 

6842279fl01 0811)/377(16223(;4 
63~2325877 oa1G/9770622a31 
4953705i96 0909/077?.3G1~!4 
4952779404 0910/87723026!31 

·e 

-



~· . 
' I o 

ROBERT T. HALL • 
CHARLES W. SICKELS • 
HOLLY·PARKHURST LEAR ••• 
DONNA MILLER ROSTANT •• 
STEVEN /t\. FREI ••• 

• Admitted In VA & DC 
"*Admitted In N.C. & VA 
••*Admitted In VA 

• 

William M. Dupray, Esq. 
6565 Arlington Boulevard 
Suite 200 
Falls Church, VA 22042 

• LAW OFFICES 

HALL & SICKELS, P.C. 
RESTON EXECUTIVE CENTER 

12120 SUNSET HILLS ROAD • S(J!TE 1!50 
RESTON, VIROINIA 20 190·3231 

June 2, 2000 

TELEPHONE 
(703) 925-0500 

TELECOPIER 
(703) 925-0501 

VIA FACSIMILE & REGULAR MAIL 
(703) 536-2200 

Re: Rohrbaugh v. Lombard, Law 181346, Circuit Court of Fairfax County 

Dear Bill: 

I attempted to return your call today regarding the deposition of the Allstate 
corporate designee. You were not in so I left you a voice mail message. I hope you 
received· my message. 

I began thinking as I headed back to. the office that given the information I am 
going to be asking the designee about it probably makes more sense to take the 
deposition at this persons location. This way he/or she will have appropriate computer 
access which will undoubtably be needed to answer so.me of my questions. The Order 
signed today scheduled the deposition .on Tuesday morning at 1 0:00 a.m. In my o~ce. 
If it is necessary to go to a local Allstate office to take the deposition I am willing to do 
so. Alii am interested in is getting the information. I have other trial preparation 
ma~ers scheduled for later on Tuesday so I have to stick to the time (or earlier if you 
want). 
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HALL & SICKELS, P.C. 

William M. Dupray, Esq. 
June2, 2000 
Page2 

• 

anywhere on Tuesday to take a deposition. Since you were aware of the trial date in 
this matter, and considering my agreement to move the originally scheduled date for 
this deposition so your motion could be heard, l expect that the person deposed on 
Tuesday will be fully prepared to answer my questions regarding the materials. If this 
is not the case l need to know immedia~ely so 1. can consider my options~ 

Please let me hear from you so I know how we are going to proceed with this 
matter. 

. Very truly yours, 

SMF:asd 
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• ,\ • TRA~T MESSAGE CONFlRMATlON REPO~ 
NAME:HALL AND SICKELS PC 
TEL :7039250501 
DATE:06/02'00 17:15 

TRANSMIT: 7035362600 

TYPE : MEMORY TX I 

DATE:. 

TO: 

COMPANY NAME: 

FAX NUMBJI!R CALLED: 

FROM: 

DURATION 

MODE I E -192 00'45 

FACSIMILE COVER SHEET 

June2, 2000 

William M. Dupray, Esq. 

fD 
703-536-2!00 

steven M. Fl'81 

PAGE 

03 

SESS RESULT 

326 OK 

This facsimile consists of 3 peg as, Including thla cover slfeet. If you do not receive all pages in 
legible form, please call Heather at. (703) 925.0500. 

Spacial Instructions: 

Our C:Jient N•me: 
' 

Porsey w. Rohrbaugh .. 
Our Client Numl)er: 4437 

THe INfORMATION CONTAINED IN THIS COMMUNICATION IS CONfiDI!NTIAL.AND SUBJECT TO 
ATTORNEY..CLJENT. WORK-PRODUCT, OR OTHER LEGAL f:'RIVILEGE. TJ-IIS COMMUNICATION IS 
INTENDED ONLY FOR THE USI! OP THI! INDMDUAL OR ENTITY NAMED AS RECIPIENT. IF THE 
READER OF THIS COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY 
NOTIFIEIJ .THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICAnON IS 
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION JN J:RROR. PLEASE 
CONTACT US IMMEDIATELY AT: (703) 928..0500. 
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1 VIRGINIA: 

.• 

' . 
• 

2 . IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - ·- - X 

4 DORSEY W. ROHRBAUGH, . . 
5 Plaintiff, . . 

: 
6 vs. At Law No. 181346 

. . 7 RALPH D. LOMBARD, . . . . a· Defendant. . . 
9 - - - - - - - - - - X 

10 Reston, Virginia 

11 Tuesday, June 6, 2000 

1 

12 Deposition of PAMELA RYDELL, called for examination 

14 

13 by counsel for the plaintiff~ pursuant to notice, at the 

office of. Steven M. Frei, Esq., Hall and Sickels, P.C., . . . 

15 

16 

17 

18 

19 

20 

21 

22 

12120 Sunset Hills Road, suite 150, Reston, Virginia · 

20190, hetore Carol A. Lowe, a Registered Professional 

Reporter and a Notary Public in and for the State of 
.. . . 

Virginia, beginning at''l.o :1-0 a.m., when were present on 

behalf of the respective parties: 

_EXHIBIT 

~----------------------~' 3 
PLATT & pnw~nN TNC. (703) 591-0007 
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1 FOR THE PLAINTIFF: 
·' 

2 STEVEN M. FREI, Esq., Hall and Sickels, P.C., 
12120 Sunset Hills Road, Suite 150, Reston, 

3 Virginia 20190. 

4 FOR THE DEFENDANT: 

5 QUENTIN R. CORRIE, Esq., Anderson & Corrie, 
12600 Fair Lakes Circle, Suite 220, Fairfax, 

6 Virginia 22033. 

7 FOR ALLSTATE INSURANCE COMPANY: 

8 WILLIAM M. DUPRAY, Esq., Brandt, Jennings, 
Roberts, Davis & Snee, PLLC, 6565 Arlington 

9 Boulevard, Suite 200, Falls Church, Virginia 
22042. 

10 

11 

12 

13 

14 

e 15 

16 

·=~':.~ ~·i 
·.:..:~ 

17 

18 

19 

20 

21 

22 

... 
•' 0 

PLATT & 1"''1\,.,,.,,.,,..'P ..,.NC. (703) 591-0007 
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1 mean 

2 MR. FREI: Well, they're the creators of the 

3 information. So if they.make mistakes, I think it's 

4 their own problem. 

5 But if we were sitting at a monitor as I 

57 

6 offered last Friday and again yesterday, she could punch 

7 in a claim number, find out if the payment was AA 93 

8 which would then tell me that the payment on this fo~ 

9 was for forensic work, however ~e want to describe that, 

10 and I'd have that in~ormation. And without that ·she 

11 can't tell me that information. 

12 MR.. DUPRAY: Right. 

13 MR. FREI: So, you know, I know of only one of 

14 two things to do, either move over to some terminal 

~ 15 where she can answer those questions or, I guess, we 

16 could try to get Judge Ney on the phone if you're 

17 unwilling to do that. I j~st don't know how else I'm 
•' . .. . 

18 going to get those answers. 

19 MR.. DUPRAY: Well, your first of all, she 

20 was subpoenaed to come here for a deposition. Whether 

21 you offered or not is irrelevant. The subpoena is to 

22 come here. 

PLATT & 449 INC·. (703} 591-0007 
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1 The subpoena is to, based on Judge Ney's 

2 ruling, explain this form which she has done to you. 

3 She's explained the form. He didn't say know everything 

4 about every claim number on the form. 

5 MR. FREI: We can have that discussion with 

6 Judge Ney if we need·to. 

7 MR. DUPRAY: I understand. I understand. And, 

8 moreover, it would be our position that it would be 

9 highly burdensome for her to go through every claim to 

10 do that on the computer especially since some of them 

11 are not even recoverable as we sit here. You'd have to 
c~::.0 
<f4't:; 12 wait several days .. 

.. - ·i 

13 MR. FREI: Well, we could certainly go through 

14 the ones that were, I guess. 

15 MR. DUPRAY: Well --

16 MR. FREI: But you're telling me basically 

17 you're not going to do that. ... .. . 
18 MR. DUPRAY: Absolutely not. 

19 MR. FREI: Well, then let me see if. I -can get 

20 Judge Ney on the phone. 

21 

22 

MR. DUPRAY: That would be fine. 

MR. CORRIE: I'll tell you what. I'm going to 

PLATT & DAWSON. INC. (7.03) 591-0007 
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1. let you guys do whatever you're doing. I'm going to 

2 excuse myself,.because I have a bunch of other th~ngs. 

3 MR. DUPRAY: Fine. 

4 MR. FREI.: Fine. 

5 (A short recess was taken.)· 

6 BY MR. FREI: 

7 Q. I might have skipped a line, the payment type. 
-

8 A. okay. 

9 Q. I was looking back thr9ugh my notes. And.I 

10 didn't see anything where I had you explain what payment 

11 type was. 

12 A. All right. One second here. 

13 Q. 9M is what they all say. 

14 A. Okay. That is· the IRS form on which the 

15 payment will be-reporte~. 9M is Form 1099 

16 Miscellaneous. 

17 Q. You already ~~ld ~~£hat you're not_aware of 
•• 0 

18 ·any computerized form that could be generated that would 

19 just pull out the AA 93 information. 

20 A. No. 

21 MR.. FREI : Okay. While we were. off the record 

22 I attempted to place a call to Judge Ney to get a ruling 

PLATT & DAW~nN TW~. (703) 591-0007 
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1 regarding, I guess, mavin~ this deposition to a location 

2 where the information at least that's available by 

3 computer monitor or screen could be gathered to 

4 differentiate payments that are reflected on the 

5 subpoena forms that are for forensic work and by that 

6 meaning basically work that Dr. Ammerman did that's 

7 reflected in these forms that was done on behalf of 

·s defendants examining plaintiffs in a litigation whether 

9 it be reviewing records, meeting with lawyer~, 

10 testifying ~t trial, conducting examinations or anything 

11 of that nature versus other payments which Dr. Ammerman 

12 has indicated may appear on this form that are for 

13 first-party benefits, in other words, payments that 

14 Allstate made to its own insureds or to the doctor on 

~ 15 behalf of its insureds for .med pay or PIP payments .. 

~ ·. 

16 Juqge Ney was, not surprisingly, unavailable·. 

17 .And I've left a message for him to call myself and 

18 Mr. Dupray who is .here·· with'.the Allstate repr'esentative 

19 to discuss that subject. 

·20 And to that.extent I would request that the 

21 deposition remain open until we've had a chance to talk 

22 to Judge Ney about that issue. 

PLATT & DAW~ON. TNC. (703) 591-0007 
452 
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MR. DUPRAY: I would object to it going 

forward.· We've been here an hour and 45 minutes 

approximat~ly from a ten o'clock start time if, in fact, 

we started at ~hat time. 

Ms. Rydell has patiently answered all of the 

questions that were propounded to the best of her 

knowledge. She' s answered every question about the 

columns and the information set forth on the ·form. 

9 Anything beyond that is beyond the scope of the 

10 subpoena that was· ruled on by the judge. It was a very 

11 simple purpose for this deposition which is set forth in 

12 the subpoena and the request. 

13 So anything beyond anything at this office 

14 would he beyond the scope. And anything. beyond the 

~ 15 information already prov~ded would be beyond the s~ope. 

'.·. ·:. ·: 

16 It would involve considerable cost, time and 

17 burden on Allstate representatives and certainly bears 

18 no relevance to this case which is set for tr1al 

19 tomorrow. 

20 So I don't know if those objections need to he 

21 stated on the record, but we do object to renoticing or 

22 resetting this. That's it. 

PLATT & DAWSON. INC. (703) 591-0007 
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1 MR. FREI: So we're clear, I'm not renoticing 

2 or resetting. I'm specifically leaving it open pending 

3 a ruling from Judge Ney. Thank·you. 

4 (At 11":50 a.m. the taking of the deposition 

5 .was recessed to reconvene sine.die.) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

~ 15 
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16 

17 

•' 
18 

19 

20 

21 

22 

PLATT & nr·--454 ---c. (703) 591-0007 
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VIRGIN I A:. 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH 

Plaintiff, 

vs. 

RALPH D. LOMBARD 

Defendant. 

) 
) 
) 
) 
) 
) 
} 
) 
} 

Law Number 181346 

ORDER 

For the reasons stated in the Court's Opinion Letter of August 2nd, 2000, a copy of 

which is attached hereto and made a part of this Order, it is hereby 

ORDERED that the Motions to Reconsider the Courfs ruling of June 6, 2000 are 

DENIED. 

Entered this 2nd day of August 2000. 

o~~ 
Judge R. Terrence Ney 

Endorsement of this Order by counsel of record for the parties is waived in the discretion 
of the Court pursuant to Rule 1: 13 of the Rules of the Supreme Court of Virginia. 

455 



.. . • • NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA 
Fairfax County Judicial Center 
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F. BRUCE BACH 
MICHAEL P. Mc:WEENY 
MARCUS D. WILLIAMS 

STANLEY P. KLEIN 

COUNTY OF FAIRFAX CITY OF FAIRFAX 

ROBERTW. WOOlDRIDGE. JR. 
ARlliUR B. VlEREGG 
JANE MARUM ROUSH 
M. LANGHORNE KEITH 

DENNIS J. SMITH 
DAVID T. STITT 

LESLIE M. ALDEN 
KATHLEEN H. MACKAY 

JONATHAN C. THACHER 
HENRY E. HUDSON 
It TERRENCE NEY 

JUDGES 

Steven M. Frei, Esquire 
Hall & Sickels, P.C. 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 

Quentin R. Corrie, Esquire 
Anderson & Corrie 
12600 Fair Lakes Circle, Suite 220 
Fairfax, Virginia 22033 

Steven W. Bancroft, Esquire 

August 2, 2000 

Trichilo, Bancroft, McGavin, Horvath & Judkins, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 

William M. Dupray, Esquire 
Brandt, Jennings, Roberts, Davis & Snee, PLLC 
6565 Arlington Boulevard, Suite 200 
Fall~ Church, Virginia 22042 

Re: Dorsey W. Rohrbaugh vs. Ralph D. Lombard 
At Law Number 181346 

Dear Counsel: 

Statement of Facts 

RECEIVED 

AUG n 7 2000 
Tl!lchllo, Bancroft, McGavin, 

Horvath & Judkins, P.C. 

JAMES KEITH 
BURCH MILLSAP 

BARNARD F. JENNINGS 
THOMAS J. MIDDlETON 
THOMAS A. FORTKORT 
QUINLAN H. HANCOCK 

RICHARD J. JAMBORSKY 
JACK B. STEVENS 
J. HOWE BROWN 

RETlRED JUDGES 

This is a personal injury action arising out of an automobile accident. The defendants 
include the plaintiff's uninsured motorist carrier. 
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Re: Rohrbaugh vs. Lombard • 
At Law Number 181346 
August 2, 2000 
Page 2 of4 

• 
On June 2, 2000, the Friday before trial, the plaintiff moved the Court to compel the 

defendant's insurance carrier- Allstate Insurance Company- to produce a corporate designee 
who could testify regarding payments made by Allstate to the defendants' expert witness in this 
case, Dr. Bruce Ammerman, and differentiate between payments made for medical services and 
those made for "forensic services". The plaintiff wanted to demonstrate that Dr. Ammerman was 
regularly employed by Allstate as an expert witness - forensic witness - and might be biased in 
favor of Allstate's insured. The motion to compel was resisted by both defendants and by 
Allstate's counsel. The motion, after argument, was granted by the Court.1 

The deposition of Allstate's corporate designee took piace on June 6, 2000 at the office of 
counsel for the plaintiff. In attendance were counsel for the plaintiff, counsel for the defendant, 
and counsel for Allstate. Counsel for the UM carrier elected not to attend. 

At the deposition it became clear that the designee could not decipher the computer 
records without a computer terminal. Counsel for the plaintiff requested that one be made 
available to the witness by Allstate at one of its offices in the area but counsel for Allstate 
resisted this suggestion. It was agreed that the dispute would be put to Judge Ney who had 
ordered that the deposition be taken. At this point counsel for the defendant advised that he had 
other matters to attend to and left the deposition. 

Later that afternoon a conference call was held between plaintiff's counsel, Allstate's 
counsel, and Judge Ney. After hearing argument, Judge Ney ordered that Allstate provide a 
computer terminal to the witness. Counsel for Allstate then offered to stipulate to the accuracy 
of the total amount of payments on the computer records, and further agreed not to challenge at 
trial any differentiation of them. In other words, Allstate's counsel agreed that counsel for the 
plaintiff could demonstrate, without more, that Dr. Ammerman had been paid in excess of 
$100,000 by Allstate for each of the two years - 1998 and 1999 -preceding the trial. 

This testimony was challenged at trial and the trial judge2 held that he would not disturb 
either Judge Ney's ruling or the agreement of plaintiff's counsel and counsel for Allstate about 
the payments .made by Allstate to Dr. Ammerman. Judge Smith cautioned the jury that the issue 
of the payments made was only to show bias and could not be considered for any other purpose. 

The jury returned a verdict for the plaintiff. Counsel for the defendant and the UM 
carrier have filed motions to set aside the verdict and order a new trial on the basis that the 
testimony permitted of Dr. Ammerman by virtue of the Court's ruling of June 6, ~000, the 

1 The Honorable R. Terrence Ney 

2 The Honorable Dennis J. Smith. 
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Re: Rohrbaugh vs. Lombard • 
At Law Number 181346 
August 2, 2000 
Page 3 of4 

• 
agreement of plaintiff's com1sel and coWlsel.for Allstate, and the trial court's ruling at trial 
admitting the evidence, were error. 3 The motions are denied. 

Analysis 

First, the ruling rendered by the Court- Judge Ney- in the telephone conference 
between counsel for the plaintiff and counsel for Allstate Insurance Company addressed only one 
issue, namely whether the Allstate's corporate designee was required to locate an Allstate 
computer terminal in order to differentiate between payments made to the defendants' expert 
witness, Bruce Ammerman, M.D. for medical services performed by Dr. Ammerman or 
"forensic services" performed by him, both of which were paid by Allstate.4 The Court had 
ordered Allstate to make such a differentiation. At the deposition the designee testified that it 
was not possible to determine from the computer printouts alone the nature of the payments 
made. The only question presented was whether the designee would be ordered to use a 
computer terminal to do so. The Court so ordered. 

Second, given the late hour and the fact that the trial was the next day, counsel for 
Allstate offered to stipulate to the accuracy of the total amoWlt of payments, and then further 
agreed not to attempt to differentiate between the services for which they were made. 

Third, at trial the next day, the trial judge- Judge Smith- did not disturb either Judge 
Ney's ruling or the agreement of counsel made the day before, but specifically cautioned the jury 
that the mention of payments made by Allstate Insurance Company- again, the defendant's 
carrier- to Dr. Ammerman was for the sole purpose of attempting to demonstrate bias on the 
part of Dr. Ammerman. 

3 Procedurally, these motions represent another bite at the apple as Judge Smith has already denied defendants' 
motions for a new trial. Although those motions were grounded on these identical allegations, they went further in 
that their gravamen rested upon the assertedly improper introduction of the fact of insurance into the trial 
proceedings before a jury. Those efforts having failed, what is sought to be done by these motions is, in effect, to 
undo the underlying ruling - the order compelling discovery and its progeny compelling the use of a computer in 
order to make the compelled discovery meaningful - and thereby undo the agreement of counsel that permitted the 
fact of prior payments by Allstate to the defendants' expert witness to be admitted into evidence in order to show his 
bias, all subject, of course, to the trial judge's approval. That approval was obtained only with the cautionary 
instruction to the jury. Put differently, if the order compelling discovery as to Allstate's payments to Dr. 
Ammerman had not been granted, then the use of the computer would not have been ordered, and then the 
agreement of Allstate's counsel to stipulate to the fact of the payments would not have occUlTed, and the issue of 
insurance would never have been injected into the trial. It remains the opinion of the Court that the underlying 
ruling was correct, and, without the further ruling compelling the use of a computer, the initial ruling would have 
been meaningless. What flowed from that was the agreement of counsel as to the fact and description of the fees 
paid to Dr. Ammerman. The trial judge, with the use of the cautionary insb'Uction, ruled that the fruits of the 
compelled and agreed upon discovery were admissible. It is the Court's opinion that his ruling at the end of the 
process - as this Court's ruling at the beginning of it- were in both instances correct. 

4 As stated, the reason for the inquiry was an effort by plaintiffs counsel to show bias on the part of Dr. Ammerman. 
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Re: Rohrbaugh vs. Lombard • 
At Law Number 181346 
August 2, 2000 
Page 4 of4 

• 
Fourth, counsel for the defendant and the uninsured motorist carrier were both properly 

noticed for the deposition of the Allstate designee. One chose not to attend and another chose to 
leave the deposition before it concluded, but not before the dispute which led to the conference 
call had begun. As a result, their complaints about the Court's ruling ordering the use of the 
computer terminal come too late. They were not present to object to the Court, and they were 
also not present to object to the agreement. 

Finally, the Court's ruling as to the computer tenninal was not in any manner a sanction 
but rather an order compelling discovery. While the details of the written Order of July 21 5', 
2000 reflect the agreement between counsel for plaintiff and Allstate as to the limitations placed 
on Dr. Ammennan's testimony insofar as a differentiation of the payments made to him by 
Allstate, those terms were not ordered by the Court. They resulted solely from the agreement 
between counsel when faced with the consequences of the Court's order compelling discovery 
by the use of a computer terminal. 

For these reasons, the motions are denied. 

An Order is enclosed. 

R1Nikp 
Enclosure 
cc: Honorable Dennis J. Smith 

Very truly yours, 

R Terrence Ney 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR TBE COUNTY OF FAIRFAX 
00 l\UG I 0 PH 3: 2 8 

... <Jiif>i T. Fi\i:.:Y _ 
DORSEY W. ROHRBAUGH CLEHK. CIRCUIT COli:H 

' FAIRFA>t. VA 
) 

Plaintiff ) 
) 

v. ) Law No. 181346 
) 

RALPH D. LOMBARD, ) 
) 

Defendant. ) 

VIRGINIA FARM BUREAU MO'l'UAL INSURANCE COMPANY' S 
NOTICE OF APPEAL 

COMES NOW, VIRGINIA FARM BUREAU MUTUAL INSURANCE COMPANY, by 

counsel, and pursuant to Virginia Supreme Court Rule 5:9 and files 

its notice to appeal this matter to the Virginia Supreme Court. 

Virginia Farm Bureau Mutual Insurance Company will be filing 

a transcript of the proceedings and certifies that a transcript has 

been ordered from the court reporter who reported the case. 

VIRGINIA FARM BUREAU MUTUAL 
INSURANCE COMPANY 
By Counsel 

TRICHILO, BANCFIOn, McGA'VJN, HORVATH a JUDKINS, P.C. 
P.O. BOX 22 • FAIRFAX. VIRGINIA 22030 • C703)386o1000 
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TRICHILO, BANCROFT, MCGAVIN, 
HORVATH & JUDKINS, P.C. 

4117 Chain Bridge Road, Suite 400 
Fairfax,·Virginia 22030 
(703) 385-1000 
(703) 385-1555 (fax) 

ven W. Bancroft, Esquire 
·virginia State Bar No. 18447 
Counsel for Virginia Farm Bureau 

Mutual Insurance Company 

CERTXFI~ OF ~LING 

I hereby certify that a true copy of the foregoing Notice of 
Appea~ was mailed, first class postage prepaid on this 9~ day of 
August, 2000 to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 

William M. Dupray, Esquire 
BRANDT, JENNINGS, ROBERTS, 

DAVIS & SNEE, P.L.L.C. 
6565 Arlington Boulevard 
Suite 200 
Falls Church, Virginia 22042 
Counsel for Allstate 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033-3810 

TRICHILO, BANCROFT, McGAVIN, HORVATH I JUDKINS, P.C. 
P.O. BOX 22 • FAIRFAX. WIGIHIA 22030 • 1703131&-11100 
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V I R G I N I A: 

v. 

IN THE CIRCOI~ COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH 

Plaintiff, 

RALPH D • LOMBARD 

Defendant 

'NO~ICE OF APPEAL 

Law No. 181346 

RECEIVED 

AUG 1 4 2000 
Trichilo, Bancroft, McGavin, 

Horvath & Judkins, P.C. 

COMES NOW the Defendant, Ralph Lombard, by 

counsel, and hereby appeals from the final order entered on 

June 8, 2000,· which was suspended by order entered June 8, 

2000, and again on July 12, 2000, suspending from July 14, 

2000 for an additional 30 days the finality of the order 

entered on June 8, 2000, in this matter and states further 

as follows: 

1) a copy of this Notice of Appeal is hereby 

mailed this date, August 11, 2000, to all 

Counsel of record; and, 

2) a transcript of testimony, argument and rulings 

in this matter will be filed and counsel hereby 

certifies that a copy of the transcript has 

been ordered from the court'reporter(s) who 

reported this case.· 

RALPH D • LOMBARD 
By Counsel 

AND~D~tJI\1 Rt r.QRRIE 
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. ~-4i!c;Ld ~:Corle, Esq. (VSB#14140) 

ANDERSON & CORRIE 
12600 Fair Lakes Circle #220 
Fairfax, VA 22033 
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./ ~ • • 
CER~IFICA~E OF SERVICE 

The undersigned hereby certifies that on the 11th day 

.. of August 2000, copies of the foregoing Defendant's 

Notice of Appeal from the final order entered on July 12, 

2000, was sent via first class mail, postage prepaid, to: 

Steven M. Frei, Esq. 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road, Suite 150 
Reston, VA 20190-3231 
(Counsel for Dorsey W. Rohrbaugh) 

Steven W. Bancroft, Esq. 
TRICHILO, BANCROFT, et. al. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 
(Counsel for Virginia Farm Bureau mutual 
Insurance Co. ) 

William M. Dupray, Esq. 
BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, PLLC 
6565 Arlington Boulevard, Suite 200 
Falls Church, Virginia 22042 
(Counsel for Defendant Allstate Insurance 
Company) 

-~ 
Corrie, Esq. (VSB#14140) 
CORRIE 

12600 Fair Lakes Circle #220 
Fairfax, VA 22033 

AN .................... ::ORRJE 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX 

DORSEY W. ROHRBAUGH, } 
) 

Plaintiff ) 
) 

v. } 
} 

RALPH D. LOMBARD, ) 
) 

Defendant. ) 

Law No. 181346 

V2RGINIA FAJU« BUREAU MUTUAL INStmAHCE COMPANY' S 
AMENDED NOTICB OF APPEAL 

COMES NOW, VIRGINIA FARM BUREAU MUTUAL INSURANCE COMPANY, by 

counsel, and pursuant to Virginia Supreme Court Rule 5:9 and files 

its notice to appeal this Court's June 8, 2000 Final Order (which 

due to suspending orders became final on August 13, 2000), Judge 

Ney's August 2, 2000 Order Denying Defendants' Motion to 

Reconsider, Judge Smith's Denial of Defendants' Motion for a New 

Trial, Judge Ney's July 21, 2000 Order regarding his June 6, 2000 

decision concerning Dr. Ammerman, and all other appealable orders 

to the Virginia Supreme Court. 

Virginia Farm Bureau Mutual Insurance Company will be filing 

a transcript of the proceedings and certifies that a transcript has 

been ordered from the court reporter who reported the case. 

VIRGINIA FARM BUREAU MUTUAL 
INSURANCE COMPANY 
By Counsel 

TRICHILO, BANCROFT, McGAVIN, HORVATH 6 JUDKINS, P.C. 
P.O. BOX 22 • FAIRFAX, VIRGINIA 22030 • (703) 315-1000 
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TRICHILO, BANCROFT, MCGAVIN, 

HORVATH & JUDKINS, P.C. 
4117 Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 
(703) 385-1000 
(703) 385-1555 (fax) 

Steven W. Bancroft, quire 
Virginia State Bar No. 18447 
Counsel for Virginia Far.m Bureau 

Mutual Insurance Company 

CERTXFXCATE OF ~Lr.NG 

I hereby certify that a true copy of the foregoing Notice o£ 
Appeal was mailed, first class postage prepaid on this 17~ day o£ 
August, 2000 to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 

William M. Dupray, Esquire 
BRANDT, JENNINGS, ROBERTS, 

DAVIS & SNEE, P.L.L.C. 
6565 Arlington Boulevard 
Suite 200 
Falls Church, Virginia 22042 
Counsel for Allstate 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033-3810 

.JJ;;;;;; tv.~ 
steven w. Bancroft 

TRICHILO, BANCROFT, McGAVIN, HORVATH l JUDKINS, P.C, 
P.O. BOX 22 • FAIRFAX, VIRGINIA 22030 • 170GI 386-1000 
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V I R G I N I A: 

IN THE CIRCUIT COURT 

DORSEY. W. · ROHRBAUGH 
~-·.... , . 

Plaintiff, 

v. 

RALPH D. LOMBARD. 

• 
,.._ 

'!""n r IL£o '-··AJPT "'f: ., '·Ry· v ... , jl';:-r. 

oF FAIRFAX co~fJG II pl• 
3

·· ..... ::. 
11 :s2 

) CL rJOH,\1 7' 1."-c.RK c ..... . I .-·.:;::_ ~-
) · FitR'pACU!T Crlift:: :· 
) . . "' r. X, VA •. ". 

) Law No. 181346 
} 
) 
) 
) 

RECEIVED 

AUG 1 7 2000 Defendant ) ____________________________ ) 
Trichilo, Bancroft, McGavin, 

Horvath & Judkins, p .C. 

AMENDED NOTICE OF APPEAL . 

COMES NOW the Defendant, Ralph Lombard, by 

counsel, and hereby appeals to the Virginia Supreme Court 

from the final order entered on June 8, 2000, which was 

suspended by order ente'reci"'June 8, 2000, and again on July 

12, 2000, suspending from July 14, 2000 for an additional 

30 days the finality of the-order entered on June 8, 2000, 

in this matter and states further as follows: 

1) a copy of this Amended Notice of Appeal is 

hereby mailed this date, August 11, 2000, to 

all Counsel of record; and, 

2) a transc.ript of testimony, argument and rulings 

in this m~t~e;.will be filed and·counsel hereby 

certifies that a copy of th~·transcript has 

been ordered from the court·reporter(s) who 

reported this case. 

RALPH D. LOMBABD. 
By Counsel 
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ANDERSON & 
12600 Fair Lakes Circle #220 
Fairfax, VA 22033 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 11th day 

of August 2000, cop~es of the foregoing Defendant's . ' .. ·' . . 
Notice of Appeal ~ro~ the. final C?rder entered on July 12, 

2000, was sent via first class mail, postage prepaid, to: 

Steven M. Frei, Esq. 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road, Suite 150 
Reston, VA 20190-3231· 
(Counsel for Dorsey W. Rohrbaugh) 

Steven W. Bancroft, Esq. 
TRICHILO, BANCROFT, et. al. 
4117 Chain Bridge Road, Suite 400 
Fairfax, VA 22030 
(Counsel for Virginia Farm Bureau mutual 
Insurance Co.) 

~7illiam M. Dupray, Esq. 
BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, PLLC 
6565 Arlington Boulevard, Suite 200 
Falls Church, Virginia 22042 
(Counsel for Defendant Allstate Insurance 
Company) 

Corrie, Esq. (VSB#14140) 
CORRIE 

12600 Fair Lakes Circle #220 
Fairfax, VA 22033 

ANDER~nM g. r-n~RIE 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, ) 

) 

Plaintiff, ) 

v. ) At Law No. 181346 
) 

RALPH D. LOMBARD, ) 
) 

Defendant. ) 

NOTICE OF FILING TRANSCRIPTS 

COMES NOW, Virginia Farm Bureau Mutual Insurance Company, by 

counsel, and hereby certifies that on September 12, 2000, the original 

transcripts of the June 7 - 8, 2000 trial and July 12, 2000 motion were 

filed with the Clerk of the Circuit Court of Fairfax County, Virginia. 

TRICHILO; BANCROFT, McGAVIN, 
HORVATH & JUDKINS, P.C. 

4117 Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 
(703) 385-1000 (telephone) 
(703) 385-1555 (facsimile) 

----.. -·-·-··- ·~··---··-··._ _________________ ,._ ... 
Steven w. Bancroft, Esquire 
Virginia State Bar No. 18447 

VIRGINIA FARM BUREAU MUTUAL 
INSURANCE COMPANY, 
By Counsel, 

Counsel for Defendant, Virginia Farm 
Bureau Mutual Insurance Company 

TRICHILO, BANCROFT, McGAVIN, HORVATH 6 JUDKINS, P.C. 
P.O. SOX 22 • FAIRFAX. WIGINIA 22030 • (7031 385-tOOO 
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• • 
CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing Notice of Filing 
~anscripts was mailed first-class, postage prepaid on this 12~ day of 
September, 2000 to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 

William M. Dupray, Esquire 
BRANDT, JENNINGS, ROBERTS, 

DAVIS & SNEE, P.L.L.C. 
6565 Arlington Boulevard 
Suite 200 
Falls Church, Virginia 2204? 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle 
suite 220 
Fairfax, Virginia 22033-3810 

Steven W. Bancroft 

2 

TRICHILO, BANCROFT, McGAVIN, HORVATH & JUDKINS, P.C. 
P.O. BOX 22 • F.I'IRFI\X, VIRGINIA 22030 • 1703)385-1000 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

DORSEY W. ROHRBAUGH, 

Plaintiff, 
v. At Law No. 181346 

RALPH D. LOMBARD, 

Defendant. 

SUPPLEMENTAL NOTICE OF FILING TRANSCRIPT 

COMES NOW, Virginia Farm Bureau Mutual Insurance Company, by 

counsel, and hereby gives notice that on the 30th day of October, 2000, 

it filed a partial transcript of the proceedings of June 8, 2000, which 

was previously untranscribed. The transcript consists of two bench 

conferences concerning and involving Dr. Ammerman just before his 

testimony. The original transcript of the trial omitted these bench 

conferences. 

TRICHILO, BANCROFT, McGAVIN, 
HORVATH & JUDKINS, P.C. 

4117 Chain Bridge Road, Suite 400 
Fairfax, Virginia 22030 
(703) 385-1000 (telephone) 
(703) 385-1555 (facsimile) 

Steven W. Bancroft, Esquire 
Virginia State Bar No. 18447 

VIRGINIA FARM BUREAU MUTUAL 
INSURANCE COMPANY, 
by Counsel 

Counsel for Defendant, Virginia Farm 
Bureau Mutual Insurance Company 

TRICHILO, BANCROFT, McGAVIN, HORVATH & JUDKINS, P.C. 
P.O. BOll 22 • FAIRFAII. VUIOINIA 22030 • (7031385-1000 
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CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing Supplemental 
Notice of Filing Transcript was mailed first-class, postage prepaid on 
this 30~ day of October, 2000 to: 

Steven M. Frei, Esquire 
HALL & SICKELS, P.C. 
12120 Sunset Hills Road 
Suite 150 
Reston, Virginia 20190-3231 

William M. Dupray, Esquire 
BRANDT, JENNINGS, ROBERTS, 

DAVIS & SNEE, P.L.L.C. 
6565 Arlington Boulevard 
Suite 200 
Falls Church, Virginia 22042 

Quentin R. Corrie, Esquire 
ANDERSON & CORRIE 
12600 Fair Lakes Circle 
Suite 220 
Fairfax, Virginia 22033-3810 

·-=--------.......... ----Steven W. Bancroft 

2 

TRICHILO, BANCROFT, Mc:GAYIN, HORVATH a -IUDIUNS, P.C. 
P.O. SOX 22 • FAIRFAX, IIIROINIA 22030 • 17031385-1000 
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VIRGINIA FARM BUREAU MUTUAL INSURANCE COMPANY'S 
ASSIGNMENTS OF ERROR 

1. The trial court erred in authorizing Rohrbaugh's counsel to 
purposefully and deliberately inject the issue of liability 
insurance into this personal injury action during the cross­
examination of Dr. Bruce Ammerman, one of the defense experts, 
and in Rohrbaugh's closing statements which prejudice not only 
the defendant but the separate legal rights of Virginia Farm 
Bureau. 

2. The trial erred in allowing a non-party to the law suit, 
Allstate Insurance Company, to make a stipulation binding on 
the defendant Lombard, the under-insurance motorist carrier, 
Virginia Farm Bureau, and a defense medical expert when the 
defense did not consent to nor did it have knowledge or notice 
of the stipulation. 

ASSIGNMENTS OF ERROR OF RALPH D. LOMBARD 

1. The trial court denied Lombard's request for a mis-trial and 
a new trial after permitting plaintiff's counsel to improperly 
inject the question of insurance into the case in an attempt 
to show possible bias by a witness who is not a regular, paid 
employee of the insurance company. 

2. The trial court abuses its discretion in disallowing a jury 
instruction offered by the defendant's counsel that would 
properly have warned the jury against taking an assertion of 
fact contained in the plaintiff's counsel's question as 
evidence of that fact. 
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