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RULE 14 —BRIEFS

1. Form and contenta of appellant’s brief, The opening brief of the appellant (or
He petition for appeal when adopted as the opening brief) shall contain: :

() A subject index and table of citations with cases alphabetically arranged.
itations of Virginia cases must refer to the Virginia Reports and, in addition, may
cier to other réports containing such cases.

(b) A brief statement of the material proceedings in the lower court, the errors
ssigned, and the questions involved in the appeal.

(c) A clear and concise statement of the facts, with references to the pages of
he record where there is any possibility that the other side may question the state-
ient.  Where the facts are controverted it should be so. stated.

(d) Argument in support of the position of appellant.

The brief shall be signed by at least one attorney practicing in this court, giving
is address.

The appellant may adopt the petition for appeal as his opening brief by so stating
1 the petition, or by giving fo opposing counsel written notice of such intention
rithin five days of the receipt by appellant of the printed record, and by filing a
apy of stuch notice with the clerk of the court. No alleged error not specified in the
pening brief or petition for appeal shall be admitted as a ground for argument by
ppellant on the hearving of the cause.

2. Form and contents of appellee’s brief. The brief for the appellee shall contain:

(2) A subject index and table of citations with cases alphabetically arranged.
itations of Virginia cases must refer to the Virginia Reports and, in addition, nmiay
cfer to other reports containing such cases,

(b) A statement of the case and of the peints involved; if the appellee disagrees
sith the statemient of appellant,

{c) A statement of the facts which are necessary tol correct or amplify the state-
11t in appellant’s brief in so far as it is deemed erroneous or inadequate, with ap-
ropriate referesice to the papges of the vecord.

{d) Argument in support af the position of appellee.

The brief shall be signed by at least one attorney practicing in this court, giving
is address. ; ;

3. Reply brief. The reply bricf (if any) of the appellant shall contain all the au-
horities relied on by him, fiot referred to in hig petition or opening brief, In otlier
sspects it shall eonform to the requirements for appellee's brief.

4, Time of filing. (a) Ciwil cases. The opening briet of the appellant (if there be
ne in addition to the petition for appeal) shall be filed in the clerk's office within
ftecn days after the receipt by counsel for appellant of the printed record, but id no
vent less than thirty days before the first day of the session at which the case
. to be heard. The brief of tite appellee shall be filed in the clerk’s office not later
1an ffteen days, and the reply brief of the appellant not later than one day, before
he first day of the session at which the case is to be heard.

(b) Crimingl Coses. In criminal cases briefs must be filed within the time specified
v civil cases; provided, however, that in those cases in which the records have not
cen printed and delivered to counsel at least twenty-five days before the beginning
f the next session of the court, such cases shall be placed at the foot of the docket
St that session of the court, and the Commonwealth’s brief shall be filed at least ten
avs prior to the calling of the case, and the reply brief for the plaintiff in error not
ier than the day before the case is called,

() Stipulation of counsel as to filing, Counsel for opposing parties may file with
1e clerk a weitten stipulation changing thie time for filing briefs in any case; pro-
ided, however, that all bricfs must be filed not later than the day before such case
1o be heard, ‘ \ K

5. Number of copies to be filed and delivered to opposing counsel, Twenty copies
f each brief shall be filed with the clerk of the court, and at least two copies mailed
¢ delivered o opposing counsel on or before the day on which the brief is filed.

6. Size and Type. Briefs shall be nine inclies in length and six inclies in width, so
; to conform in dimensions to thie printed record, and shall be printed in type not less
( ‘size, as to height and width, than the type m which the record is printed. The
word nuniber of the case and names of counsel shall be printed on the front cover of
| briefs:

7. Non-compliance, efféct of. The clerk of this court is directed not to receive or
¢ a brief which fails to comply with the requirements of this rule. If neither side
is filed a proper brief the cause will not be heard. If one of the parties fails to file
proper brief he cannot be Heard, but the case will be heard ex parfe upon the argu-
st of the party by whom the brief has been filed,
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IN THE

Supreme Court of Appeals of Virginia

AT RICHMOND.

.Record No. 3560

WILBUR C. HALL, ADMINISTRATOR, D. B. N. C. T. A.
OF ROBERTA LECKIE RITTENHOUSE, ET AL,
Appellants,

vErsus

J. K. BRIGSTOCKE AND THE PEOPLES NATIONAL
BANK OF LEESBURG, VIRGINIA, A CORPORA-
TION, EXECUTORS OF THE LAST WILL AND TES-
TAMENT OF ELIZABETH CLAGETT MEADE, ET
~AL., Appellees. '

PETITION FOR AN APPEAL AND SUPEFRSEDEAS.

To the Honorable Chief Justice and Justices of the Supreme
Court of Appeals of Virginia:

Your petitioners are aggrieved by the entry of a decrec
by the Circuit Court for Loudoun (County, Virginia, on the
30th day of Decemkber, 1948, in the Chancery cause of Wilbur
C. Hall, Administrator d. b. n. c. t. a. of Roberta ILeckie Rit-
tenhouse, et al., Appellants, rersus J. K. Brigstocke and The
People National Bank of ILecshurg, l.eesburg, Virginia, a
corporation, Executors of the last will and testament of Eliza-
beth (lagett Mecade, et al., Appellees.

To the end that said errors might be corrected, the peti-
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tioners respectfully pray that this Honorable Court may
2* award *them an appeal and supersedeas to said decree;

that said proceedings may be reviewed; that the said
decree may be set aside and a final decree entered in behalf of
petitioners.

The parties will be referred to as ‘“ Appellants’’ and ¢“ Ap-
pellees.”’

The question presented by this appeal involves the validity
of the will of Roberta Leckie Rittenhouse, written in her own
handwriting and dated October 13, 1946. A photostatic copy
of this will, which was duly admitted to probate by the Clerk
of the Circuit Court of Loudoun County, Virginia, on Janu-
ary 2, 1948, is filed with this petition and a copy thereof ap-
pears in the record as Exhibit C (R., p. 15), but for the con-
venience of the Court, the will is now set forth as written by
the testatrix:

‘‘Roberta Leckie Rittenhouse
Written by myself October 13th 1946
My Will
I leave to my Consin James Bradshaw Beverley

$5,000

I leave to my Cousin, John Gray Beverley
$5,000.00

I leave to my dear friend, Mrs. Anna F. Rogervs
$20,000

I leave to my kind friend Mvr. Nevil Bradfield
$2.000

I leave the rest of my money which I wish
given to St James Episcopal (‘hurch Leesburg
Loudoun Co Virginia

My two diamond Rings I leave to Westwood
Beverley Byrd-—

3* *My gold Bracelet To Go to Mrs. Mary Gray
Lewis

The few things I have left to be given to
Mrs Harry F Byrd

This is My last Will and Testament”’
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THE PLIEADINGS.

Wilbur C. Hall, Administrator d. b. n. c. t. a. of the estate
of Roberta Leckie Rittenhouse, sometimes known as Roberta
L. Rittenhouse ; James Br adshaw Beverley; John Gray Bever-
lev; Anna F. Roo ers; H. C. Littlejohn, W. T. Thomas, and
Frank Saundels, Trustees of St. James Episcopal Chureh,
Leesburg, Virginia, an unincorporated religious denomina-
tion; and Anne Douglas Beverley Byrd, sometimes known as
Mrs. Harry F. Byrd; and Westwood Beverley Byrd, filed
their bill in equity in the Cireuit Clourt for lLoudoun County,
Virginia. From the facts alleged in the hill of complaint it
will appear that Roberta Leckie Rittenhouse, a life-long resi-
dent of Loudoun County, died December 9, 1946, at which time
she was 84 years of age. No will was found and under the
belief that she had died intestate, E. N. Bradfield qualified
as the Administrator of the estate before the Clerk of the
Circuit Court for Loudoun (‘founty on December 14, 1946. He
proceeded to collect the assets of the estate, amounting to ap-
proximately $89,000.0C, and to administer the same. Robherta
Leckie Rittenhouse left as her heirs at law Elizabeth Clagett
Meade, a sister, Thomas H. Clagett, a brother, and Mary Gray
Lewis, Elizabeth C. Stork and (. Warner Stork, Jr., children
of a deceased sister. Elizabeth Clagett Meade died before

receiving her distributive share of said estate, so that
4* the *same was paid over to her personal representatives,

J. K. Brigstocke and The Peoples National Bank of Lees-
burg. Thomas H. Clagett received his distributive share, but
he has since died testate and K. N. Bradfield has duly quali-
fied as the executor under his last will and testament. Mary
Gray Lewis, Elizabeth C. Stork and C. Warner Stork, Jr. arc
beneficiaries under the will of Klizabeth Clagett Meade and
Mary Gray Lewis and Elizabeth C. Stork are the principal
heneficiaries under the will of Thomas H. Clagett. H. N.
Bradfield filed his final account as Administrator of Roberta
Leckie Rittenhouse, hut neither the estate of Hlizabeth
Clagett Meade nor Thomas H. ('lagett has yet been disbursed.

Sometime in the late fall of 1947, the will of Roberta Leckie
Rittenhouse was discovered among her papers. It was dated
October 13, 1946, less than two months before her death, and
was written wholly in her own handwriting. This will was
duly probated before the Clerk of the Cirenit Court for Lou-
doun County on January 2, 1948, and Wilbur C. Hall qualified
as Administrator, de bonis non, cum testamento annexo.

From the praver of the bill of complaint it will further ap-
pear it is the position of the complainants that the distribu-
tion by E. N. Bradfield as administrator of the estate of
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Roberta Leckie Rittenhouse was erroneous and, accordingly,
thiat the funds in the hands of J. K. Brigstocke and The Peo-
ples National Bank of Leeshurg, as executors of the estate of
I8lizabeth Clagett Meade, and in the hands of E. N. Bradfield

as exccutor of the eslate of Thomas H. Clagett are im-
5% pressed with a *trust in favor of the legatees and dis-

tributees under the will of Roberta Leckie Rittenhouse
and that such a trust be established and recognized accord-
ingly.

Thereupon, J. K. Brigstocke, The Peoples National Bank
of Leesburg, the executors of the last will and testament of
HKlizaketh Clagett Mecade and E. N. Bradfield, executor of the
last will and testament of Thomas H. Clagett, and Elizabeth
C. Stork, C. Warner Stork, Jr. and Mary Gray Wright, some-
times known as Mary Gray Stork Lewis, filed their several
demurrers to said bill.

This cause came on to be heard on said demurrers and on
tha 30th day of December, 1948, the Cirenit Court for Loudoun
County, Virginia, decreed that the paper writing of Roberta
Leckie Rittenhouse, wholly in her ]mndwutmg, was not a
valid last will and testament and that the demurrers should
be sustained and the hill of appellants dismissed, to which
action of the Court appellants by counsel excepted and asked
leave to amend their bill of complaint, which motion was like-
wise denied and appellants excepted.

Appellants thercupon gave a suspending bond in con-
formity with decree of the Court. The decree further pro-
vided that the original will of Roberta Leckie Rittenheouse
might be certified to this Court with the petition for an ap-
peal.

ASSIGNMENT OF ERRORS.

1. The will is not subject to collateral attack.

2. The lLolographic will of Roherta Leckie Rittenhouse is
a valid last will and testament and constitutes her true last
will and testament.

6* *ARGUMENT.
I. The Wil is Not Subject 1o Collateral Attack.

Appellants contend that under the established procedure
in Vn«rlma, a will is not subjeet to collateral attack. When
a will is once proved and finally probated the qnestion of its

validity camnot be raised collaterally.  Appellees could only
raise the question of the validity of the will by an appeal
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from the order of probate by the Clerk of the Circuit Court
of Loudoun County, Virginia, in whose office the will was
probated on the 2nd day of January, 1948.

Harrison on Wills, Volume 1, Section 126, page 228, is au-
thority for the above proposition and spec1ﬁcally says:

‘““When once proved and finally. probated, the validity of
the will cannot be afterwards questioned collaterally, while,
unless probated, it can never be received in any C‘omt with-
out being pr oved anew.” S

This question is no longer open in Virginia. The case of
Avant v. Cook, 118 Va. 1, 1s the leading case on the question.
In that case the facts were as follows: Priscilla Gross died
in 1887 leaving a will which was duly executed and proved
before the County Court of Botetourt, and ordered to be
recorded as the true last will and testament of the testatrix.
In an action of ejectment by the heirs at law of Priscilla
Gross against those holding under her will, there was a judg-
ment for the defendants. The principal question raised in the
case was as to the validity of the will of Priscilla Gross. The
court held that the will, having been duly proven and
*admitted to record hy a court of competent jurisdiction,
could not be attacked in a collateral proceeding; that it
could only be attacked in the mode prescribed by law. In
this case tlie Court reviewed all the Virginia authorities on
this question as follows:

*

“From an carly dav, in this jurisdiction the established
doctrine has been that the sentence of a court of probate of
competent jurisdiction, admitting a will, or writing in the
nature of a will, to probate cannot he denied in any collateral
proceeding touching the will; that its validity can be tested
only by resorting to the means provided hv law for that
specific purpose. - i

“In West v. West, 3 Rand. (24 Va.) 373, 386, Judge Green,
in discussing a case instruetive in this connectlon, uses this
pertinent language: ‘The will, however, ought not to have
been admitted to probate generallv, for that might have the
effect of giving it validity as a will of lands, although a pro-
bate is not necessary, with us, to give effeet to a will of land,
vet, when admitted to probate -as a will of lands, it eamnot
afterwards be questioned in any way but that prescribed by
the act of Assembly.’

“In Nalle v. Fenuwick, 4 Rand. (25 Va.) 585, in considering
whether a will was so proved as to pass lands, the conrt,
after adverting to the statute preseribing the time in which
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wills could be contested, said: ‘Can we now call in ques-
tion the probate of this will or disturb it in any way? The
laws says not. It says that no party appearing within seven
vears to contest the will, the probate shall be forever bind-
ing; and so say the decisions of this court.’

“In Vaughan v, Green, 1 Leigh (28 Va.) 316, which was an
action of ejectment, it appeared that the will of William
Boyd had not been executed so as to be valid as a will of

lands, but it had been admitted to probate generally, and
8* mnot having been contested in the time *preseribed by law,

it was held to be a complete will of lands. In that case,
as in the instant case, it was claimed that as the will was not
a valid will af lands when executed, its probate could not en-
able it to pass the title which the testator had to the land.
The court said: ‘The proper court of probate, in 1785, ad-
mitted the paper, purporting to be the will of William Boyd,
to full probate, had it recorded, and granted administration
under it; There has never been any bill filed, or attempt made
in any other form, to impeach it. And in 1823, thirty-eight
years after the probate, it is objected that this will shall not
be introduced in evidence in a contest about the lands held
under it. I do not think this objection can be sustained on
any ground. In Bagwelll v. Elliott, 2 Rand. (23 Va.) 189; West
v. West, 3 Rand. (24 Va.) 373, and Nalle v. Fenwick, 4 Rand.
(25 Va.) 585, this court decided that a will, admitted to pro-
bate by the proper court, could only be contested by bill; and:
that no party appearing within seven vears to contest the
will, ‘the probate shall be forever binding.’ »’

“In the case of Parker v. Brown, 6 Gratt. (47 Va.) 554,
Sally Parker failed to exeeute her will so as to make it a
valid testamentary disposition of her real estate. The Court:
held that, inasmuch as the will had been admitted to probate
generally as her last will and testament, and no appeal from
the sentence of probate had been taken, and no bill filed to
disturb the will as a good will of real or personal estate, un-
der such circumstances the probate of the will operated to
give it effect as a will of lands, and that its validity as a well
executed and proved will of real estate could not be impeached.
See also Street v. Street, 11 Leigh (38 Va.) 521, and Schultz
v. Schultz, 10 Gratt. (51 Va.) 358, 60 Am. Deec. 235.

““The case of Robinson v. Allen, 11 Gratt. (52 Va.) 783, on

the question we are now considering, is very similar to
9* the case at bar. In that case, just as in *the instant case,
the suit was hrought by the heirs at law against the per-
sanal representative and legatee of the testatrix, claiming
that the will of Catherine Bradford, who was a married
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woman, was void because a married woman could not make
a will. The will had been admitted to probate, and in dis-
posing of the case the court said: ‘It is suggested, however,
by: the appellee’s counsel, in the argument here, that inasmuch
as it appears on the face of the paper that Catherine Brad-
ford was a married woman at the time of executing it, it can-
not have the effect of a will, and that she must be regarded as
a dead intestate. This objection could have had no foree in
this suit, even if made in the court below ; for it is well settled
by the decisions of this court, that the sentence of a court.of
probate, of competent jurisdiction, admitting a will, or writ-
ing in the nature of a will, to probate, is couclusive evidence
of the due making ther eot and that it eannot be denied.in
any collateral proceedmg tauchmtr the will; that its validity
can be tested only by resorting to the means pr 0V1ded by lav
for that specific purpose.’

In Ballow v. Hudson, 13 Gratt. (54 Va.) 672, where a like
question was involved the court said: ‘This court has de-
cided very frequently that if a court of competent jurisdic-
tion shall admit a will to probate as a will of lands, which
appears upon its face, or upon the record of the probate, not
to have been duly executed as a will of lands, still the sen-
tence is binding upon all conecerned in interest, and upon all
courts, as long as the sentence remains in force. That such
is the law is regarded as well settled.’

“In Norvell v. Lessueur, 33 Gratt. (74 Va.) 222, it is held
to be a settled rule of law in Virginia, ‘that the admission of
a will to probate generally is conclusive of its validity, both
as a will of realty and personalty, which cannot he drawn in

. question except on an issue devisavit vel non within the
10* - time and in the mode *preseribed by the statute.’ See
also Bryan v. Nash, 110 Va. 329, 66 S. B. 69.

““In the recent case of Saunders v. Link, 114 Va. 285, 76
S. E. 327, William A. Huffman died in 1908, survived bv a
widow and leaving as his heirs at law adult children and
infant grandchildren. Prior to his marriage Huffman made
a will giving liis entire estate to Mary F. Saunders, whom he
subsequently married, and appointed her his executrix. This
will was duly admitted to probate and the widow qualiﬁed as
executrix. One of the adult children brought suit, praying
that the will might be treated as a nullity and that it might
be adjudged thdt Huffman died Inteqt‘!te upon the ground
that the subsequent marriage of the. testator absolutely re-
voked the will under the terms of the statute. - (Code 1904,
sec. 2017.) The circuit court granted the relief asked and
vpon appeal by the widow this court reversed the cireuit
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conrt and affirmed the binding effect of the order admitting
the will to probate, holding the settled doctrine in this State
to be, ‘that the sentence of a eourt of probate having juris-
diction of the subject is a judgment n rem, and until re-
versed binds not only the immediate parties to the proceed-
ing, but all other persons (though infants at the time) and
a]l eourts.’

“In the light of these authorities we are of opinion that
the disposition made by Priscilla Gross in her will of her
estate cannot now be questioned. Her will was admitted to
probate generally, and not having been contested within the
time prescribed by law, it is now forever binding as a com-
plete will, passing title to such lands and personal property
lelonging to her as the testatrix disposed of by the same.”

11* *The suit of Avant v. Cook, supra, has been cited with
approval by the Virginia court as recently as 1937 in
Rosser v. Atlantic Trust & Security Co., 168 Va. 389.

In the case of In Re: Bentley, decided in 1940 in 175 Va.
456, the Court relied on Awvant v. Cook, supra. In this case,
the principal question was whether or not a second will could
be offered for probate after the order admitting the first will
to probate had become final and the time for appeal had ex-
pired and the court held that it could. But on the point as
to the probate of the earlier will, the Court followed 4vant
v. Cook, supra. On this point, the Court reaffirmed the hold-
ing of Avant v. Cook, at page 460, as follows:

“It is well settled in this State and clsewhere that the
judgment of a probate court of competent jurisdiction ad-
mitting a paper to probate is in the nature of a judgment
tn rem, and as long as it remains in foree binds conclusively
all parties and all other courts. (Citing authorities.) Such
a judgment of probate cannot be collaterally attacked and
can only Le assailed in the manner provided by statute. ((lit-
ing authorities.)

The Court then went on to state that the conclusiveness
of the judgment or probate of an earlier will does not pre-
clude the probate of a later will.

Therefore, it is respectfully submitted that the va-

12* lidity *of the will of Roberta Leckie Rittenhouse cannot

be attacked in this suit, and that the decree of the Clir-

cuit Court of Loudoun Couniv should he reversed and the
case remanded.
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II. The Holographic Will of Roberta Leckie Rittenhouse is a
Valid Last Will and Testament, and Constitutes Her
True Last Will and Testament.

A. The Virginia Statute and Deecisions.

1. The mode of executing a will in Virginia is governed
and controlled by Section 5229 of Michie’s 1942 Code of Vir-
ginia, which provides:

“No will shall be valid unless it be in writing and signed
by the testator, or by some other person in his presence and
by his direction, i such manner as to make it manifest that
the namne 1s intended as a signature; and moreover, unless it
be wholly in the handwriting of the testator, the signature
shall be made or the will acknowledged by him, in the pres-
ence of at least two competent witnesses, present at the same
time; and such witnesses shall subseribe the will in the pres-
ence of the testator, but no form of attestation shall be neces-
sary. If the will be wholly in the handwriting of the testator
that fact shall be proved by at least two disinterested wit-
nesses.’”’ (Italies supplied.)

2. The history of Section 5229 of the Code of Virginia,
briefly stated, is as follows: Our Statute of Wills was bor-
rowed from the Statute 29, Charles II, with the exception
that it dispenses with the attestation of witnesses where the
will is altogether written by the testator. The Statute of
29, Charles II, required that the will should be in writing
signed by the devisor, or some other person in his presence,
and by his direction; and that it should he attested and

subseribed by three or more credible witnesses. *A
13* holographic will is unknown in England and in some of

our states. About four vears after the passage of the
statute of 29 Charles II, it was determined in the case of
Lemayne v. Stanley, 3 1.evintz 1, where the court had under
consideration a will wholly in the handwriting of the testator,
duly attested before three witnesses, but in which his name
appeared only in the exordium, that since the statute did not
point out whetlier a will should he signed on the top, bottom,
or margin, signing in any part was sufficient. The leading
case in Virginia, prior to the enactment of our present stat-
ute, was the case of Wealler v. Waller, 1 Gratt. 453, decided in
1845, in which the court upheld the doctrine of Lemayne v.
Stanley, supra. In 1850 the present statute, Section 5229
Michie’s 1942 Code of Virginia, was enacted.
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“The statute in the Code of 1850 removed the difficulties
in the decisipns by saying that the signature must be attached
in such a way as to make it apparent that it 'was intended
to be a signature. This intent must appear upon the face
of the will. Before this statute had been enacted, however, in
Waller v. Waller, 1 Gratt. 454, it had been held that the same
principle which applied to attested wills as to the location of
the signature would not apply to holographic wills. The sig-
nature as before, connected the testator with the will, hut
there being no attestation, there was nothing to show the
finality or completion of the testamentary intent. It was
there held that a will which began: ‘I, John Waller, do make,
published, ete.,’ written in the handwriting of the testator,
but not signed in anv other way, was not sufficiently signed.
The signature of the testator was there on the will and that
connected him with the paper, but there was nothing to show
the finality of the testamentary intent.”” Harrison on Wills,
Vol. 1, Sect. 103 (2), page 194.

Mr. Minor has thus clearly stated the purpose of
14*  *the statute:

“It was agreed that the object in requiring the testator’s
signature was twofold, namely, (1) to connect him with the
paper, and (2) to afford proof of the finality or completion
of the testamentary intent.”’ 4 Minor (3rd Kd.) 93.

This purpose has been adhered to by our Supreme Court
of Appeals and the rule of construction based thereon has
heen recognized in each of the many cases decided sinee 1850,
where the question of the validity of a will has depended on
the signature.

The animus testandi in this case is admitted, but it is the
antmus stgnandt which alone is in controversy, and the argu-
ment will revolve around the latter proposition only.

4. The long line of Virginia decisions is collected in the
recent case of McElroy v. Rolston, 184 Va. 77, decided in
June, 1945.- It is not believed that any pnrpose will be served
by discussing these cases in detail. It will suffice to set forth
briefly the various tests which the Court has relied on from
time to time in reaching its conclusion as to whether or not
the will under consideration has. been signed in such manner
as to make it manifest that the name is intended as a signa-
ture.

156* *(a) First, The Will Must be a Complete Instrument.

In every instance -where the will bears on its face evidence
that the testator did not regard it as a final and completed
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act, the Court has been quick to refuse its probate, So be-
ginning with the early case of Waller v. Waller, supra, where
the date was left blank in the concluding paragraph, and the
signatures of attesting witnesses were missing, although ob-
v1ously intended, this Court held that evidence of ﬁnahty wasg
lacking. In those cases where the testator’s signature has
appealed only in the exordium the Court has said the name
was inserted ther‘e of neccessity to make sense to the document
and not to give authenticity to the then ensuing provisions.
Ramsey v. Ramsey, 13 Graft. 664; Roy v. Roy 16 Gratt. 418;
Warwick v. Warwick, 86 Va. 59(‘ Meany v. Priddy, 127 Va.
84; Hamlet v. H a/mlet, 183 Va, 453. Again in cases where the
testator’s name bhas appeared in his own hand on a cover-
ing envelope, the court has held that such a signing indicated
a mark or label to distinguish it from other papers, or has
held it was a draft for further consideration. Roy v. Roy,
supra; Meany v. Priddy, supra. But where the testator’s name
is followed by non-essential words (Diming v. Diming, 102
Va. 467), or where it is merely misplaced and appears along
with the attesting witnesses, such are not sufficient to counter-
balance what otherwise appears to be a completed instru-
ment. Murguiondo v. Nowlan, 115 Va. 160; Presbyterian
Orphans Home v. Bowman, 165 Va, 484.

16* *Second. Ewidence of Finality on the Face of the Will.

Extrinsic evidence is not admissible to either prove or dis-
prove a will. Whether or not a signing is manifestly intended
as a signature must be determined from the face of the will
itself. (McElroy v. Rolston, supra ; Fenton v. Dawvis, 187 Va.
463.)

The court on many occasions has found evidence within
the four corners of the will itself which has enalbled it to hold
that the name was manifestly intended as a signature, Thus
finality of intent is established where the testatrix calls on
witnesses to attest her will, although she signed the same in
the margin and not at the foot or end. Murguiondo v. Now-
lan, supra; Also the fact that the will as written comes 4l-
most to the lower edge of the paper may be considered as
evidence to explain the failure to sign at the foot or end.
Forrest v. Turner, 146 Va. 734. The completeness of the docu-
ment, that is whether it disposes of all the testator’s prop-
erty, contains a residuary clause, and the care used in lts
plcpmatlon constitute indicia of the animus signandi.

17* *B. The Will of Roberta Leckie Rittenliouse is Signed
‘ in Accordance with the Mandate of the Statute.
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1. It is a Completed Instrument.

‘Roberta Leckie thtenhouse s will makes an orderly and
complete disposition of all her property. It contains a re-
siduary clause as to both tangibles and intangibles. It shows
that it was prepared with thouom and thor oucrhness, naming
the. parties and the amount of property she desired each to
receive. From nothing said or left unsaid could it be argued
that this was a draft laid aside for future consideration. The
name of the testatrix does not appear in the exordium, but
at the very top of the instrument. Its presence there is not
necessary to the sense of the will, It has but one purpose
and one purpose only—to identify Roberta Leckic Ritten-
house with the will and to stamp the document with the au-
{henticity and finality she desired and which is naturally de-
sired Ly every person in the performance of th1s important
act.

2. The Concluding Paragraph is Conclusive Evidence of
Finality.

‘While the will in question was not attested, it is submitted
that the closing paragraph, ‘‘This is my last will and testa-
ment’’ affords all the finality which could be supplied by an
attestation clause. .

Murguiondo v. Nowlan, 115 Va. 160, is the leading Virginia
case on the effect to be given an attestation clause. In this
case the will was written on several sheets of paper, on the
margin of each of which appeared the name of the testatrix.

In the presence of witnesses, she affixed her name in the
18* margin of *the last page. The attestation clause is in

the usual form and signed by two witnesses. In hold-
ing that this signing was in compliance with the requirement
of the Statute, the Court said, at page 165:

“The finality of an attested will is established by the at-
testation and publication. No man publishes an instrument
as his last will and testament, and calls on witnesses to attest
the fact, until he has completed the act. * * * To the act it-
self the law attaches testamentary intent that it is a concluded
instrument, and if the party is under no restraint, acts freely
and is of sane mind, no further proof is necessary to sustain
the instrument as a will.”

In the ordinary attestation clause, such as the one found
in the Murguiondo case, to which the courts attach such im-
portance as evidence of finality, the testator, after signing
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the instrument, informs the witnesses that it is lis will. Yet
from this simple act the cotrts eonclude finality, or to use
the language of the Court, ‘‘To the act itself the law attaches
testamentary Intent that it is a concluded instiiitnent.”’ In
tlie case at bar, the testatrix hds done this veiy thiilg. She
declared the finality of her testdmentary inteit not to two
witnesses but to the whole world, ,

The very form of tlie will shows finality. It begins with
the signaturc of the testatrix, comprising a single line, not
a part of 4 sentence or paragraph. It then tells us it is writ-
ten by herself and it is dated. We are then told it is the
“will”’ of the testatrix, Roberta Leckie Rittenhoiise. Then
follows a complete disposition of her property, dfter wlich
with satisfaction and finality the solemn statemeént is made,
“This is my last will aiid testament.”’ It is perfectly ap-

parent that the *testatrix did not think any furtlier sig-
19* nature necessary. She had identified herself with tlie

paper and the purpose for which it was tWritten. She
designated it dt the begiining aid at the very end as her will.
By the last two lines she adopted her signature 4t the top of
the instrument as well as the disposition made by her of her
property. The will is complete and harmonious in all its
parts. There is nothing equivoeal ot uncertain about it.

It is respectfully submitted that this concluding paragraph
§s alone sufficient to supply the evidence or explanation fomid
lacking by the Court in the McElroy case, and to enable the
case at bar to be distinguished therefrom.

3. The Plave of Testatrix’s Sighature as Evidence of
Finality.

The actual position of the testator’s name is recognized
by the court as evidence of the utmost importance. It was
held in the very earliest case under the Statute that the sign-
ing in the exordium alone was not sufficient. Indeed. the
Waller case, which brought forth the Statute, was one in wlicl
the only signature appeated in the exordium. But beginning
with the Waller case and continuing down to the present, the
Court has been careful to state that it does not mean to bhe un-
derstood to hold a signing at the foct or end is necessary. The
signing must be such as appcears to have been intended to give
the will authenticity. It should be remembered that the reac-
tion of the Knglish Parliament to Lemayne v. Stanley, supra,
was to amend the Statute to require the signature for wills to

be ““at the foot or end.”” Our Legislature, on the other
20* hand, did not go so far, *and as pointed out by Judge
Allen in the Waller case, the rule as we now have it is
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much safer, because it is much more flexible. And the reason
for this is obvious: it is not the purpose of the Statute to de-
feat testamentary disposition of property, nor should the
courts do anything to increase the difficulty of making wills
to the point where the right of the uninformed to dispose of
his property is destroyed. The Virginia statute was designed,
as stated by the Court in Dinning v. Dinning, supra, ‘‘To
furnish a rule in respect to a signature, which would let in
wills, though not signed at the foot or end, if signed in such
manner as to afford internal evidence of authenticity equally
convineing,”’

The Court should bear in mind that Section 5229 of Michie’s
1942 Code of Virginia merely requires that the will be signed
in such manner as to make it manifest that the name was in-
tended as a signature. It does not require that it be sub-
seribed, which is, of course, a signing, at the foot. Funk &
Wagnall’s New Standard Dictionary of the English .anguage
defines ‘‘signed”’ thus: ‘‘To affix one’s signature to; append
one’s name, initials, seal, or mark to, as a document, picture,
cte., as a method of acknowledgment’’, while it defines ‘‘sub-
seribed’’ thus: ¢“To write below a documentary statement;
as ‘he subseribed a false name’; to write or inseribe some-
thing, as a name, below or undernecath.”’

There can be no complaint with the rule that exeludes wills
siened only in the exordium. Such a signing of a holographie
will is patently not intended as a signature, but is present

of necessity to give sense to the particular sentence.
21% *But it is submitted that this same reasoning is not ap-

plicable to the signature in the case at bar. The name
of Roberta Leckie Rittenhouse is not necessary to the sense
of the language following. That it connects the testatrix with
_the document cannot be denied. The only question is whether
it lends authenticity or finality to the whole document. Its
position for this purpose is certainly mueh stronger than if
it appeared only in the margin. It caunot be denied that it
gives much more authority to the instrument than if it ap-
peared only on the back, as in Forrest v. Turner, supra.
Therefore, it is submitted that the instant case is the strong-
est case which lias vet been presented to this court for deci-
sion. '

To deny the validity of the will in this case would amount
to an amendment to Section 5229 of Michie’s 1942 (ode of
Virginia, to the effect that wills should be ¢‘subsecribed”’
rather than ‘‘signed’’ and would defeat the purpose of this.
Section of the Code and all of the cases decided by this Court
since its enactment. .
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22* *It should be pointed out here that the instrument as

written comes nearly to the bottom of the page. While

it could be argued that the testatrix may have had space to

subsecribe her name, still the fact that very little room is left
at the bottom, is evidence to explain the signing elsewhere.

Judge Allen in Waller v. Waller, supra, supposes a similar

case in his justification of the flexibility of the Virginia rule.

“A testator may not have left himself room to subseribe
his name at the end of the instrument; a signing under such
circumstances at some other place, appearing upon the face
of the document to have been a signing to authenticate the
instrument would be a sufficient signing. Other cases may
be supposed.’’

The court in Forrest v. Turner, supra, makes a pertinent
observation with reference to the failure of the testator to
gign at the bottom:

“Upon a careful examination of the original paper—we
find that it was barely possible, certainly not natural, for the
testator to attempt to write his signature or add anything in
conclusion on that page, as the words on the last line almost
touch the lower edge of the paper. The fact that the writer
deemed it essential to add anything, or to sign his name ouly,
is some evidence that he intended to make the will complete,
and to do so he was obliged to write upon the other side of
the piece of paper, or he thought so.”* * * *

* * #* * *

“In the instant case the name is placed so as to manifest
beyond question that it was intended as a signature * * *

‘“In the instance case the animus testandr is manifest, and

in our opinion is that the enimus signandi is fairly clear. We

think the subscription made by the testator, while out of its

usual place, sufficiently appears to have been made by him as

a signature to his last will and testament, and was so

23* intended by him, when *we consider the faets which we

' have recited and the meaning, intent and purpose of the

words immediately above the signature.’”

The case of McElroy v. Rolslon, supra, is not controlling
on the case at bar. In that case the court found ‘“not a word
of explanation in the paper before us which in any way indi-
cates that Alice Wright intended her name at the top of the
page to be her signature to the will * * * her name so placed



-

16 Supreme Court of Appeals of Virginia

is aided by no evidence or explanation on the face of the paper
showing that it was used for the purpose of ratifying and
authenticating the contents of the instrument, or that it im-
ported a finality of her testamentary intent.”” That language
cannot be fairly applied to the will of Roberta Leckie Ritten-
house. Tlie evidence found within the will itself is ample
to show that the name was manifestly intended as a signa-
fure. While the evidence necessary to establish this fact
need not be conclusive and the court has taken occasion to
point out that it need only be ‘“fairly clear’’ (Forrest v. Tur-
ner supra) yet it is submitted that the evidence available on
the face of the Rittenhouse will comes as close to proving the
authenticity and finality of the instrument as is possible from
the unspoken word. The will is first and foremost a final, com-
pleted document, disposing of all the testatrix’s property,
containing no blanks nor any indication that it is anything
other than ‘““my last will and testament’’. The name appears
at the top of the paper, not in the exordium, not in any place
where any other purpose can he ascribed to it than that it is

the intended necessary signature. There is hardly room
24* at the bottom of the page to *put the signature, which is

yet further evidence that the name at the top is intended
as the authenticating signing. If further evidence is neces-
sary, the concluding paragraph supplies it. Indeed this para-
graph alone is sufficient to establish conclusively that the will
in this case is final and complete. It speaks with all the au-
thority of an attesting clause, and publishes the will as ef-
fectively as if done in the presence of witnesses. This clause
would not be in the will if it were not a completed act. And
as the law concludes a will with an attestation clause to be
a final testamentary document, so the court now must find
that the concluding paragraph affords conclusively the evi-
dence of authenticity and finality lacking in the will of Alice
Wright.

III. Pertinent Cases Qutside of Virginia.

The cases from other jurisdictions are numerous. They
are collected in two extensive annotations found in L. R. A.
1916E 140, and 29 A. L. R. 389. The case of Re: Fstate of
Klizabeth R. McMahon (Cal.), 163 Pac. 669, 1.. R. A. 1917 D
778, is the closest case on the facts that counsel for the appel-
lants have been able to find. In that case, the will of Eliza-
heth R. McMalion was written in her handwriting. This will
opens as follows: “‘This is the last will and testament of
Klizaheth R. McMalion’” and it coneludes: ““I do hereby pub-
lish and declare the foregoing, entirely written, dated and



W. C. Hall, ete., et al., v. J. K. Brigstocke, ct al. 17

: signed by my own hand, to he my last will and testament,
25* this 2nd day *of January, 1912.”’ No signature of the

testatrix appeared in any other place upon the instru-
ment. On these facts the Court entered a decree admitting
the same to probate. In the course of its opinion the Cali-
fornia court held:

““The language of the instrument here in question is much
more definite and convincing [than that used in re: Man-
chester, wherein the court held that a will signed only in the
exordium and concluded with ‘whereunto T hereby set my
hand this 14th day of January, 1914, was at least equivocal re-
lying on Waller v. Waller, 1 Gratt. 474] to the effect not alone
that the testatrix believed her will to be duly executed, which
would, of course, have no controlling weight in the considera-
tion of the question as to whether or not it was in law duly
executed, but to the efteet that she has sufficiently in law, on
the face of the instrument, adopted the signature written by
herself in the exordium of her will as her signature in ex-
ecution of it. If she has done this and with sufficient exacti-
tude has state the fact, she has, in legal effect, declared that
she had adopted her signature as written in the body of the
will as heing the signing of it in execution of it within the
meaning of the Code provision, and this would be sufficient
to entitle the instrument to probate.

“We hold that the testatrix in this case has sufficiently ac-
complished the object indicated. An absolute precision of
execution is not expected in the case of holographic will.
What is required is a clear showing upon the face of the in-
strument of its execution in conformity with the law. In
this case the difficulty arises over the fact that the signaturce
is not found in the usual place at the bottom of the instrument.
But the language last émployved by the testatrix clearly in-
dicates that the testatrix had conelnded her writing and thus
had completed the expression of her testamentary intent,
and it is a most reasonable construction of that language to
say that she adopted her signature in the exordium as her
signature in execution of the will when she declares that ‘the
foregoing, entirely written, dated and signed by my own
hand’ is her last will and testament.”’

This case is particularly applicable in view of the fact that

the rule of the California court and of the Virginia

26* court *are identical as pointed out in the A. L. R. anno-
tation cited above. '

In the recent (falifornia case of In Re: Gardner’s Estale

(Cal.), 190 P. (2d) 629, decided March, 1948, where the Court
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had under consideration a holographic will which began ‘I,
Mrs. Hstelle Gardner of 433 West Laurel Street, do make,
devise and bequeath’’, etc., and concluded ‘‘My only last will
and testament signed this 10th day of March, 1947, Compton,
Calif. 433 West Laurel St.”’. It held this to be a valid will
and said:

¢ If placed elsewhere, it is for the court to say, from an
inspection of the whole document, its language as well as the
form, and the relative position of its parts, whether or not
there is a positive and satisfactory inference from the docu-
ment itself that the signature was so placed with the intent
that it should there serve as a token of exerution. If such
inference thus appears the execution may be considered as
proven by such signature.’’

#* & # * #

“Whenever it has appeared that a holographic testamen-
{ary instrument was a completed declaration of the dercedent’s
desires, such an instrument has heen admitted to probate al-
though the decedent wrote his name only in the beginning of
the declaration. This has been <o even where there was no
expression by the testator affirmatively adopting the name so
placed as his signature to the will. Completeness alone has
heen held sufficient evidence of the adoption of the name so
placed as the authenticating signature of the testator and as
a compliance with the statute which requires the will to be
‘signed’.”’ .

In Re Estate of Namanski, 45 C'al. App. (2d) 779, 115 P.
(2d) 21, the only place in which the decedent’s name occurs
is in the opening words of the document as follows: ‘Last
will and testament of Belle Kaminski, December 8, 1937, of
Lios Angeles, Calif.” She then set forth various bequests. An
order admitting the instrument to probate as an holographic
will was upheld, the court stating ‘The writing here involved
was written with studied care, and appears to be a complete

testamentary expression of testatrix’s desire. It was
27* so found by the *trial court.” ’

“In the instant case, a probate court has found that
the document was ‘signed’ by the decedent and it cannot be
said that the determination is without support in the evi-
dence There is no space left for a signature hetween the
body of the instrument and the concluding words ‘signed’
and the date and the address of the decedent. Additional
space, however, did remain on the paper sufficient to include
additional writing, if the decedent intended any further deec-
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laration. As held in Re Estate of Kinmey, supra, this is
some evidence of finality. Furthermore an inspection of the
document shows it to have been written with care and that it
is a complete declaration of the desires of the testatrix.”’

CONCILUSION.

In conclusion, we submit that not to uphold the will in the
instant case would be in divect conflict with Section 5229 of
Michie’s 1942 Code of Virginia. The statutory requirement
is that the will must be signed in such a manner as to make
it manifest that the name was intended as a signature. To
refuse to recognize the will in this case would be to write into
the Statute the word ‘‘subscribed’’ in the place of ‘‘signed’’,
especially when coupled with the fact that it is a complete
will, with a residuary clause, written at the top in three lines,
as follows: '

‘‘Roberta Leckie Rittenhouse
Written by myself October 13th 1946
My Will”?

And at the bottom of the page:

““This is my last will
and Testament.”’

This surely shows a final and complete testamentary in-
tent.
28* *As was said by the Court in Presbyterian Orphans
Home v. Bowman, supra, quoting Judge Crump in For-
rest v. Turner, supra:

“ ‘We should not seck to defeat the testamentary disposi-
tion of his (testator’s) property. which a person plainly in-
tended should take effect.” He then quotes with approval
this statement of the law from Re: Field’s Will, 204 N. Y. -
448, 97 N. E. 881, 39 L. R. A. (N. 8.) 1060 Ann. Cas. 1913('
842: ‘The evil of fraudulent changes in wills is rare, while
the cvil of defeating wills altogether in the manner suggested
is common. Hence, we think we have gone far enough in the
direction of rigid construction and that the doctrine of cer-
tain authorities should not be extended, lest in the effort to
prevent wrong we do more harm than good.” The patient
is not helped by a remedy which carries him off.”’
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Petitioners, therefore, submit that the will in this case
should be upheld and the decree of the Cir cuit Court for Lou-
doun County, Virginia, should be reversed.

Petitioners rely upon this petition as their opening brief
and allege that copies of this petition were mailed to Gardner
L. Boothe, Esquire, and Edwin E. Garrett, lsquire, Attor-
neys for Appellees, this 23d day of March, 1949.

Counsel for petitioners request an opportunity to state
¢rally the reasons for reversing the action of the Tvial Court
complained of.

This petition will be filed in the Clerk’s Office of the Su-
preme Court of Appeals of Virginia at Richmond.

WILBUR C. HALIL,
CHARLES PICKETT,
JAMES KEITH,

Attorneys for Appellants.

29* *CERTIFICATE.

We, Charles Pickett and James Keith, of Fairfax, Virginia,
attorneys practicing in the Supreme Court of Appeals of
Virginia, do hereby certify that in our opinion the judgment

complained of in the foregeing petition should be reviewed
by the Supreme Court of .\ppeals of Virginia.

CHARLES PICKETT,

Fairfax, Virginia.

JAMES KEITH,
Fairfax, Virginia.

Received March 24, 1949,
M..B. WATTS, Clerk.
Appeal allowed. No bond required. April 15, 1949.
ABRAM I. STAPLES.
Received April 15, 1949.
M. B. W.
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1* *In the Supreme Court of Appeals of Virginia
At Richmond

Wilbur C. Hall, Administrator d. b. n. c. t. a. of the estate of
Roberta Leckie Rittenhouse, sometimes known as Roberta
L. Rittenhouse, and James Bradshaw Beverley, John Gray
Beverley, Auna F. Rogers, H. C. Littlejohn, W. T. Thomas
and Frank Saunders, Trustees of St. James Episcopal
Church, Leesburg, Virginia, an unincorporated religious
denomination, Anne Douglas Beverley Byrd, sometimes
known as Mrs. Harry F. Byrd, and Westwood Beverley
Byrd, Appellants,

v.

J. K. Brigstocke of Baltimore, Maryland, and The Peoples
National Bank of Leesburg, Leesburg, Virginia, a corpora-
tion, Executors of the last will and testament of Elizabeth
Clagett Meade, and Elizabeth C. Stork, C. Warner Stork,
Jr.,, Mary Gray Wright, sometimes known as Mary Gray
Stork Lewis, B. N. Bradfield, Executor of the last will and
testament of Thomas H. Clagett, and K. N. Bradfield, in
his own right, Appellees.

SUPPLEMENT TO PETITION FOR AN APPEAL AND
SUPERSEDEAS.

To the Honorable Chief Jnstice and Justices of the Supreme
Court of Appeals of Virginia:

By way of compliance with Rule 9 of this Court, as amended,

Appellants supplement their Petition for an Appeal and

2*  *Supersedeas heretofore filed and upon which an appeal

has been allowed, to show the names of the appellants,

who were complainants in the Court below, and the appellees,
who were defendants in the Court helow, to be as follows:

Wilbur C. Hall, Administrator d. b. n. c. t. a. of the estate of
Roberta Leckie Rittenhouse, sometimes known as Roberta
L. Rittenhouse, and James Bradshaw Beverley, John Gray
Beverley, Anna F. Rogers, H. C. Littlejohn, W. T. Thomas
and Frank Saunders, Trustees of St. James KEpiscopal
Church, Leesburg, Virginia, an unincorporated religious
denomination, Anne Douglas Beverlev Byrd, sometimes
known as Mrs. Harry F. Byrd, and Westwood Beverley
Byrd, Appellants,

v,
J. K. Brigstocke of Baltimore, Maryland, and The Peoples
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National Bank of Leeshurg, Leesburg, Virginia, a corpora-
tion, Executors of the last will and testament of Elizabeth
Clagett Meade, and Elizabeth C. Stork, C. Warner Stork,
Jr., Maly Gray Wright, sometimes kunown as Mary Gray
Stork Lewis, F, N. Br adﬁeld Executor of the last will and
testament 0{3 Thomas H. (‘la.wtt, and E. N. Bradfield, in
his own right, Appellees.

*Respectfully submitted,

WILBUR C. HALL,
Administrator d. b. n. e. t. a. of the es-
tate of Roberta Leckie Rittenhouse,
sometimes known as Roberta L. Rit-
tenhouse, and James Bradshaw Bever-
ley, Johm Grav Beverley, Auna F.
Rogers, H. C. Littlejohn, W. T, Thomas
and Frank Saunders, Trustees of 8t.
James Episcopal Church, Leesbhurg,
Virginia, an unincorporated religious
denomination, Anne Douglas Beverley
Byrd, sometimes known as Mprs. Harry
F. Byrd, and Westwood Beverlely
Byrd,
By CH.A.RLEL PICKETT,
Of Counsel for Appellants.

CERTIFICATE OF MAILING.
I, Charles Pickett, of counsel for the appellants in the

above entitled cause, do hereby certify that T mailed a copy
of this Supplementalv Petition to Gardner L. Boothe, Es-
quire, and Edwin E, Garrett, Esquire, counsel for Appe]lees
on the 21st day of April, 1949.

CHARLES PICKKETT,
Fairfax, Va.



W. C. Hall, otc., et al,, v. J, K. Brigstocke, et al. 23

RECORD
VIRGINIA:

Pleas at the Court House of the County of Loudoun be-
fore the Circuit Court on the 30th day of December, 1948.

Be it Remembered that heretofore to-wit: At Rules held
in the Clerk’s Office of said Court on the 7th day of June,
1948, came W. C. Hall, administrator d. b. n. e, t.a. of the es-
tate of Roberta Leckie Rittenhouse, sometimes known as Ro-
herta L, Rittenhouse and James Bradshaw Beverley, John
Gray Berrley, Anna F. Rogers; H. C, Littlejohn, W, T.
Thomas and Frank Saunders, Trustees of St. James Episco-
pal Church, Leesburg, Va. an unincorporated religious de-
nomination, Anne Douglas Beverley Byrd, and Westwood
Beverley Byrd, by Counsel and filed their bill against J. K.
Brigstocke and The People National Bank of Leesbhurg, Lees-
burg, a corporation, Executors of the last will and testament
of EKlizabeth Clagett Meade; Elizabeth C. Stork, C. Warner
Stork, Jr., and Mary G. Wright sometimes know as Mary
Gray Stork Lewis and E. N. Bradfiold, executor of the last
will and testament of Thomas H. Clagett, deceased, which
Bill and exhibits therewith filed are in words and figures fol-
lowing to-wit:

BILL.

To the Honorable J. R. H. Alexander, Judge of the Circuit

Court of Loudoun County, Virginia:

Your complainants, Wilbur C. Hall, Administrator d. b. n,
c. t. a. of the estate of Roberta Lieckie Rittenhouse, sometimes
known as Roberta 1. Rittenhouse. and James Bradshaw Bev-
erley, John Gray Beverley, Anna F. Rogers, H. C. Littlejohn,
W. T. Thomas and Frank Saunders, Trustees of St. .James
Episcopal Chureh, Leesburg, Virginia, Anne Douglas Bever-
ley Byrd, sometimes known as Mrs. Harry F. Byrd, and
Westwood Beverley Byrd humbly complaining, showeth unto
Your Honor the following grounds of their complaint:

1. Complainants aver that Wilbur (!. Hall duly qualified as
Administrator d. b. n. c. t. a. of the estate of Roberta Leckie
Rittenhouse, sometimes known as Roberta L. Rittenhouse, be-
fore the Clerk of the Circuit Court of Loudoun County, Vir-
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ginia on the 16th day of May, 1948, as will appear
page 2 } from a certificate of the Clerk of said Court, marked

“‘Complainants’ KExhibit A,’’ and prayed to he read
as a part of this bill.

2. Complainants aver that Roberta Leckie Rittenhouse died
on the 9th day of December, 1946, and under the helief that
she died intestate, E. N. Bradfield qualified as the Adminis-
trator of her estate in the Clerk’s Office of the (lircuit Court
of Loudoun County, Virginia, on the 14th day of December,
1946, and proceeded to collect the assets of said estate and to
administer the same. By his account, a duly certified copy
of which is filed herewith, marked ‘‘Complainants’ Exhibit
B,” and prayed to ke read as a part of this bill, it will ap-
pear that the said E. N. Bradfield, as such Administrator,
paid under said Account the following amounts to the follow-
g persons:

To Thomas H. Clagett:

116 shares of Winchester Cold Storage of the value

of $ 1,265.00
130 shares of National Fruit Product Company 5%

preferred, of the value of 13,390.00
Blanket cliest of the value of 20.00
Chest of drawers of the value of ‘ 50.00
Mahogany desk of the value of 50.00
Fur coat of the value of 225.00
Casly, 13,745.69

To the estate of Elizabeth C. Meade: (said Eliza-
beth C. Meade having survived Roberta Leckie
Rittenhouse but having died hefore said estate
~ was closed) 28,745.69
To Mary Gray Lewis, now known as Mary Gray
Stork Wright (Also turned over to said Mary

Gray Stork Wright a blanket) 9,620.51

page 3 | To Elizabeth C. Stork, cash, $ 9,420.00
together with a diamond ring valued

at ' 225.00

To (. Warner Strok, Jr., cash 9,809.14

Complainants aver thal said sums of monev and property
were tnrned over under the belief that said Roberta Leckie
Rittenhouse had died intestate and that the parties receiving
the same were entitled thereto as her heirs at law. '

3. Complainants aver that some time in the fall of 1947,
a will of the late Roberta Leckie Rittenhouse was found
among her papers, which will was duly probated in the Cir-
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cuit Court of Loudoun County, Virginia, on the 2nd day of
January, 1948, a duly certified copy of which will is filed
Lerewith, marked ‘‘Complainants’ Exhibit C,”’ and prayed-
to Le read as a part of this bill, and by which said will the
said Roberta Leckie Rittenhouse truly bequeathed her estate
as follows:

“I leave to my cousin James Bradshaw Beverley

$5,000.

I leave to my Cousin John Gray Beverley

$5,000.

I leave to my dear friend—Mrs. Anna F. Rogers

$20,000.

I leave to my kind friend—Mr. Nevil Bradfield

$2,000

I leave the rest of my money which I wish given to St.
James Episcopal Church, Leesburg, Loudoun County, Vir-
ginia.

My two diamond Rings I leave to Westwood Beverley
Byrd—

My gold Bracelet to go to Mrs. Mary Gray Lewis.

The few things I have left to be given to Mrs. Harry F.
Byrd.” '

4. Complainants aver that theyv are advised that

page 4 } the said E. N. Bradfield, who administered on the

estate of Roberta I. eckie Rittenhouse, does not in-

tend to make any claim for the $2,000.00 bequest made to him

under said will, because he feels that he has received commis-

sions amountmo to $4,890.22, which commissions far exceed
the bequest to sa1d E. N. Bradfield in said will.

5. Complainants aver that Hlizabeth C. Meade died on the
11th day of January, 1947, leaving a last will and testament
which was duly probated in the Circuit Court of Loudoun
County, Virginia, on the .... day of ...... , 19.... and into
whose estate had passed, as hereinbefore alleged, the sum of
$28,245.69 from the estate of Roherta Leckie Rittenhouse on
the theory that the said Roberta I.eckic Rittenhouse had died
intestate, and it will be observed that under said will of Ro-
berta Leckie Rittenhouse, which said will has been duly pro-
bated and is a valid will, the said Roberta Leckie Rittenhouse
made no bequests-to her sister, the said Klizabeth C. Meade.
Wiil filed marked Ex. “E”’.,

6. Complainants aver that the estate of Klizabeth C. Meade
is now in process of administration bv .J. K. Brigstocke and
The People National Bank of Leesburg, Leesburg, Virginia,
a corporation as Executors of the estate of the said Elizabeth
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(!. Meade, and they further aver that it has been brought to
the attention of J. K. Brigstocke and The People National
Bank of Leesburg, Leesburg, Virginia, Executors of the es-
tate of the said KElizabeth C. Meade, by the attorney for com-
plainants, tlhiat a valid will of the said Roberta Leckie Ritten-
house has been duly probated in the Circuit Court of L.oudoun
County, Virginia, and that as a result thereof any funds in
their hands-are impressed with a trust in favor of the com-
plainants, who are the beneficiaries under the will of the said
Roberta Leckie Rittenhouse.
7. Complainants further aver that the estate of
page 5 } Elizabeth C. Meade is a large estate and that there
is more than sufficient money in the hands of the
Executors of the estate of Elizaheth C. Meade to return to
these complainants the amount improperly paid to the estate
of Elizabeth C. Meade and to which these complainants are
entitled by virtue of the will of Roberta Leckie Rittenhouse,
as aforesaid.
"~ 8. Complainants further aver that Thomas H. Clagett, who,
as hereinbefore alleged, had received cash, chattels and se-
curities of the value of $28,745.69 and who was bequeathed
no part of the estate of the said Roberta l.eckie Rittenhouse,
died on the 24th day of November, 1947, leaving a last will
and testament which was duly probated in the Cireuit Court
of Loudoun County, Virginia, on the .... day of ...... ,
19..., and under who said will E. N. Bradfield was named
Executor and duly qualified as such Executor. A duly certi-
tied copy of the will of the said Thomas H. Clagett is filed
herewith, marked ‘‘Complainants’ Iixhibit D,”” and prayved
to be read as a part of this bill.
9. Clomplainants aver that the said Thomas H. Clagett left
a considerable estate and that his Exeeutor has in his hands
money and property far in excess of the amount improperly
paid to him under tlie theory that Roberta Leckie Ritten-
house died intestate. It will be further observed from the
will of the said Thomas H. Clagett that he bequeathed his en-
tire estate to his two nieces, Mary Gray Lewis, sometimes
known as Mary Gray Stork Lewis, and Elizaheth (. Stork, in
equal shares, and complainants aver that the estate of said
Thomas H. Clagett has not been fully and completely admin-
istered and that the funds in the hands of ‘his said Executor
are impressed with a trust by virtue of the property improp-
erly turned over to him from the estate of Roberta Leckie
Rittenhouse.
page 6 } 10. Complainants further aver that it is the
bounden duty of E. N. Bradfield, the Administrator
of the estate of Roberta Leckie Rittenhouse, to make proper
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claim for refund of inheritance taxes paid to both the Federal
Government and the Commonwealth of Virginia, since, in
view of the will of Roberta Leckie Rittenhouse there would
be a great difference in these inheritance taxes.

11. Complamants aver that they are entitled to receive °
complete and full restitution from both the estatc of Eliza-
beth C. Meade and from the estate of Thomas H. Clagett for
the property and sums of money erroncously turned over to
the said Elizabeth C. Meade or her estate or to the said
Thomas H. Clagett or his estate.

12. Your complainants aver and charge that the funds now
in the hands of the defendants, J. K. Brigstocke and The
Peoples National Bank of Lnesbm Leesbm ¢, Virginia, and
E. N. Bradfield, Exeeutors of the estates of Elizabeth C.
Meade and Thomas I Clagett, respectivelv, are impressed
with a trust in favor of the complainants and that the said
J. K. Brigstocke and The Peoples National Bank of Lees-
burg, Leesburg, Virginia, and Ii. N. Bradfield are Trustees
of the funds in their hands and should impress with a trust
to the extent nccessary anv other monies or estate of any
character or kind in the hands of J. K. Brigstocke and The
Peoples National Bank of Leesburg, Leesburg, Virginia, Ex-
ecutors of the estate of Elizabeth C. Meade, and E. N. Brad-
field, Executor of the estate of Thomas H. Clagett, belonging
to the defendants, Elizabeth C. Stork, C. Warner Stml\, Jr.
and Mary Gray Stork Lewis. .

Wherefore, the premises considered, yvour complainants
pray that a trust in their favor may be established and recog-
nized by this Court; that the defendants, J. K. Briastocke

of Baltmlole Maryland, and The Peoples National
page 7 } Bank of Leesbmg, Ler\eburg, Virginia, a corpora-

tion, Executors of the last will and testament of
Klizabetlh Clagett Mecade, Ellizabeth C. Stork, C. Warner
Stork, Jr. and Mary Grav Wright, sometimes known as Mary
Gray Stork Lewis, and K. N. Bradfield, Executor of the last
will and testament of of Thomas H. Clagett, may be required
by this Court to pav unto the comp]amantg the amount of the
trust so established; that the said defendants, J. K. Brig-
stocke and The Peopleq National Bank of Leesburg, Leesburg,
Virginia, and E. N. Bradfield, Exccutors of the estates of
Elizabeth C. Meade and Thomas H. Clagett, respectively, may
b2 joined and restrained from distributing the estates of the
said Elizabeth C. Meade and Thomas H. Clagett until the
purposes of this suit can be accomplished; that all proper
orders mayv be entered, accounts stated, and inquiries di-
rected, and that your complainants may have such other, fur-
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ther and general relief as the nature of the case may require.
An as in duty bound, your complainants will ever pray, etc.

WILBUR C. HALL
Administrator d. b. n. c. t.a. of the Estate
of Roberta Leckie Rittenhouse '
JAMES BRADSHAW BEVERLEY
JOHN GRAY BEVERLEY
ANNA F. ROGERS
H. ¢. LITTLEJOHN
FRANK SAUNDERS
W. T. THOMAS
Trustees of St. James Episcopal Church,
Leesburg, Virginia
ANNE DOUGLAS BEVERLEY BYRD
WESTWOOD BEVERLEY BYRD,
By Counsel

page 8 } HALL & HALL
CHARLES PICKETT
JAMES KEITH
Complts Sols

Filed 1st June Rules, 1948.
E. 0. RUSSELIL, c. c.
page 9} _ EXHIBIT A.

Before the Clerk of the Circunit Court for said County, IN
VACATION, May 10, 1948, Wilbur C. Hall having made oath
as administrator w. w. a., and executed bond, with approved
security, in the penalty of Five Hundred....... DOLLARS,
conditioned according to law, certificate was granted him for
obtaining letters of administration on the estate of Roberta
Leckie Rittenhouse deceased: Therefore, I, K. O. RUSSELIL,
Clerk of said Court, by virtue of the said certificate, and pur-
suant to the Act of Assembly, in such case made and pro-
vided, do issue these letters of administration, and do hereby
authorize and empower the said Wilbur (. Hall well and
truly to collect and administer all and singular the goods.
chattels and credits of the said Roberta ILeckie-Rittenhouse,
deceased, in all matters and things concerning the same ac-
cording to law; hereby requiring the said administrator to
exhibit in our said Court, a true and perfeet inventory of the
said gnods, chattels and credits and to make a just and true
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account of his acting and doings therein, according to law.
And said appointment is still in full force and effect.

Given under my hand and the seal of the said Court of Lees-
burg, Va., this 10th day of May, 1948.

E. 0. RUSSELL, Clerk.
A copy—Teste:
Seal E. 0. RUSSELL, c. c.

page 10 } EXHIBIT B.
ESTATE OF ROBERTA L. RITTENHOUSE
IN ACCOUNT WITH
E. N. BRADFIELD, ADMINISTRATOR

1946
Dec. 18 By balance in the Peoples Na-
tional Bank of Leesburg,
Leesburg, Va. 865.00
18 ‘““ 8 rights American Tele-
phone and Telegraph

Company sold 18.79
18 To E. O. Russell, c.c., qualifi-
cation costs 103.50
23 By Div. on Standard Oil Co. of
N. J. ' 31.60
23 “ ¢« % Southern Railway
Co., 18.75
23 ¢« ¢ ¢ Kennecott Copper
Corp., 25.00
23 “ ¢« ¢« Winchester Cold
Storage Co., 33.00
23 “ ¢ “ General Motors
Corp. : 7.50
23 To E O. Russell, c. c 11 ectfs.
of qual 5.50

23 ““ The Peoples National Bank,
postage, etc., on securi-
ties sent for col. .67
27 By $1000.00 Columbia Gas &
Electric Co., 59, bond
due 1715761 called 7 /15/
46—102 1,020.00
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30 To Anna F. Rogers, amount
paid by request of bene-
ficiaries, to be charged to
Eliz. C. Meade & Thomas

_ H. Claggett

30 To Lloyd Slack, funeral ex-

’ _penses

30 ¢ Hall & Hall, premium on

bond

1947
. Jan. 2 By Div. on Union Carbide &
Carbon Corp.
2 “ Int. “ $5,000.00 Series G
Bonds
2 “ Div. “ National Fruit
Produets Co.,
2 To Bureau of Vital Statistics,
two death certificates
3 By Int. on $2000 Baltimore &
Ohio RR Co., S. W. Di-
vision
10 To E. O. Russell, CC, 9 ctfs.
. of qual.

13 ¢ The Peoples National Bank,
postage etc., on 64M se-
ries G bonds redeemed

16 By Div. on American Tel. &

Tel. Co.
25 ¢ .General Electric

Co.,
27 To T. Frank
Osburn, appraisel fee
27 To Louis Titus oo

27 To R. J. Mitchell, “ ¢
30 “ E. O. Russell, CC, record
inventory

Feb. 1 By Int. on $1000.00 Canadian
Nat. Rwy. Co.,
1 ¢« <« ¢ $5000.00 Series G
Bonds
4 ¢ $1000 Canadian National
Rwy. Co., 59, due 2/1/
70 sold @ 114 1/4
4 “ Int. on above bond

1,000.00
501.20

320.00 -

1.00

4.50

11.30

10.00
10.00
5.00

2.20

3.75
62.50
162.50

18.00
4.00

25.00
62.50

1,136.47
.56
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4 ‘“ $1000 Bell Telephone Co.,

of Canada 5%, due 5,1,

60 sold @ 114 1,135.97
4 ‘ Int. on above bond 13.06
4 $1000 Southern Railway Co.,

69, Series A. due 4/1/56

v sold @ 1151/2 1,148.47
4 ‘ Int.on above bond: 20.67
4 To Postage etc. on above se-

curities , 1.20

page 11 }

Feb. 5 By $1000 Southern Railway
“  Co., 69 Series A due

4,1/56 sold @ 115 1,144 .47
5 ‘“ Int. on above bond 20.83
8 To Collector of Internal Reve-
nue, 1946 income tax 100.25
8 By 8 shares American Tel &
Tel. Co. sold @ 174 1/2 1,387.67
8 ¢ 2 shares Consolidated Nat. 4
Gas. Co. sold @ 49 3/8s 95.60
TOTALS carried forward 2,076.32  8,496.66
RECEIPTS brought forward 8,496.66
DISBURSEMENTS brought
forward 2,076.32
1047
Feb. 8 By 10 shares General Electric
Co., sold @ 391/4 : 383.74
8 “ 15 shares General Motors
Corp. sold @ 63 936.76
8 ‘ 25 shares Kennecott Cop-
per Corp., sold @ 49 1,213.78

8 ‘ 5 shares Ligett & Myers
Tobacco Co., sold @ -

94 1/8 ) 462 .80
8 ¢ 25 shares Southern Rail-

way Co., sold @ 46 3/4 1,157.67
8 ‘¢ 20 shares Standard Oil Co. ’

of N.J,, sold @ 68 - 1,350.47

8 “ 5 shares Union Carbide &
Carbon Corp., sold @
951/8 467.62
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15 To Loudoun Time§ Mirror,
creditor’s riotice
15 “ R.J. Mitchell, notary fees
Mar. 1 By Int. on $20,000 Seties G
bonds
3 ‘“ $30,000 Series G Bond# re-
deemed ,
5 “ Int. on $1000. Western
Union Telegraph Co.,
6 To Dti) Edgar Snowden, doctor
i
14 By Contingent int. due 5-1-47
o on $2000 Baltimore &
Ohio RR Co., SW Div.
59% bonds of 1950
14 “ Contingent int. due 5-1-47
on $1000 Baltimore &
Ohio RR Co:; Series C
6% bond of 19‘95
Apr. 1 “ Div. on Natipnal Fruit
Products Co.,
¢ $1000 Westerh Union Tele-
graph Co., 5s due 3/1/60
sold @ 84
1 ¢ Int. on above bond
1 ¢ ¢« ¢ $12,000 Series G
Bonds
2 ¢ $12,000 Series G Bonds re-
deemed
4 To The Peoples National
Bank, postage etc. on se-
cur1t1es sold, eto.
9 By $1,000 Baltimore & Ohio
RR Co,, Series G 69
bond of 1995 sold @ 74
11 “ $1,000 Baltimore & Ohio
RR Co., S W Div. 5s of
1950 sold @ 80 1/2

[y
-

page 12 }

Apr. 11 By $1000. Baltimore & Ohio
RR Co., S W Div. 5s of
1950 sotd @ 78 1/2
15 “ Sapphire ring sold Chus.
Pickett

3200
950..00
30,000.00
25.00

25.00

30.00

47.00

834 .48
4.31

150.00
12,000.00

2.00

789.11
65..00
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25 ‘“ Diamond ring sold to

Ethel L. Adams 300.00
May 1 “ Int. on $15,000 Series G
bonds 187.50
2 “ $15,000-Series G bonds re- . _
deemed 15,000.00
6 To Treasurer of Virginia, in- .
heritance taxes 1,854.30
June 2 By Int. on $7000 Series G oo
bonds . 87:50
4 ‘“ $7,000 Series G bonds re- o
deemed _ 7,000.00
July 12 To 8. H. Hall, atty., attorney R
fee } 25.00
June 27 By Div. on Winchester Cold :
Storage Co. 33.00
July 1 “ “ “ National Fruit
Product Co. 162.50
12 To Collector of Internal Reve-
nue for Federal Estate
tax per Form 706 3,293.21
12 “ E. N. Bradfield, commis-
sions 4,890.22
¢ 12 “ Reserve for Court costs,
taxes etc. (Unexpended
balance to be distributed) 800.00
12 ““ Cash in hand for distribu-
tion = 70,177.93
-~ 83,149.38 83,149.38
SUMMARY OF ASSETS IN HAND FOR
DISTRIBUTION
Cash in hands of Administrator from
page 2 $70,177.93
Amount paid Anna F. Rogers 12-30-46 1,000.00
Virginia Inheritance taxes paid 5-6-47 1,854.30
11 shares Winchester Cold Storage Co.,
par $100 appraised @ 115 1,265.00
130 Shares National Fruit Product Co.,
Par $100 appraised @ 103 13,390.00
Dianiond ring appraised at 225 225.00
Gold bracelet “ “ 25 3(5) gg

Blanket chest ‘oo 20
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Cliest of drawers “ 50 50.00
Mahogany desk ¢ “ 50 50.00
Fur Coat “ “ 226 225.00
TOTAL assets in hand for distribution $88,282.23

SCHEDULE OF DISTRIBUTION

TO THOMAS H. CLAGETT 1/3  $29,427 .41
11 shares Winchester
Cold Storage Co. @
115 - o 1,265.00
130 Shares National
Fruit¢ Product Co.,

59, pfd. @ 103 13,390.00
Blanket chest 20.00
Chest of drawers 50.00
Mahogany desk 50.00
Fur Coat 225.00
Va. inheritance tax

paid 681.72

page 13 } 1/2 amount paid
A. F. Rogers 500.00
Amt. advanced 3-31-47 1,000.00
Cash to balance 12,245.69

129,427 .41

TO ESTATE OF ELIZABETH C.
. MEADE 1/3 $29,427 .41
Va. inheritance tax paid 681.72
1/2 amount paid A. F.

Rogers 500.00
Cash to balance 28,245.69
29,427 .4

TO MARY GRAY LEWIS 1/9 $ 9,809.13
Va. inheritance tax paid 163.62
Gold bracelet 25.00
Cash to balance 9,620.51

9,809.13
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TO ELIZABETH C. STORK 1/9 $ 9,809.14
Va. inheritance tax paid 163.62

Diamond ring 225.00
Cash to balance 9,420.52
9,809.14

TO C. WARNER STORK, JR., 1/9
Va. inheritance tax paid 163.62
Cash to balance _9,809.14

$88,282.23 $88,282.23
STATEMENT OF COMMISSIONS
Total cash receipts, see page 2 $83,149.38
11 shares Winchester Cold Storage Co. 1,265.00
130 shares National Fruit Product Co. 13,390.00
TOTAL : $97,804 .38

Total receipts of $97,804.38-@ $4,890.22

page 14 } Commissioner’s Office
Leesburg, Va. 7
July 18, 1947.

Having posted the foregoing Fiduciary at the front door of
the Court house in Leesburg, Va. on the first Monday in July,
1947, I proceeded to state and settle the foregoing account
which is sustained by proper vouchers and the securities
listed have been exhibited to your Commissioner,

Respectfully,

W. A. METZGER
Com’or. Accts. Loudoun Ct. Ct.

A copy—Teste:
E. 0. RUSSELL, c. c.
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page 15+ EXHIBIT C.
Roberta Leckie Rittenhouse

Written by myself October 13th 1946
My Will

I leave to my Cousin James Bradshaw Beverley
~$5,000

I leave to my Cousin John Gray Beverley
$5,000
I leave to my dear friend Mrs Anna F Rogers
$20,000
I leave to rest of my money which
I wish given to
St James Episcoble Church
Leesburg Loudoun Co Virginia

My two diamond rings I leave to
Westwood Beverley Byrd

My gold bracelet
To go to Mrs Mary Gray Lewis

The few things I have left to
be given to Mrs Harry F Byrd

This is my last will
and Testament

A copt—Teste:
B. 0. RUSSELL, e. c.

page 16 } EXHIBIT D.
COPY.

I, Thomas H. Clagett, of Leesburg, Loudoun (County, Vir-
ginia, being of sound and disposing mind and memory, do
hereby make, publish and declare this to be my last will and
testament, hereby revoking all wills by me at auy tinie hereto-

fore made.
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FIRST—I desire all my just debts to be paid.

SECOND—I give, devise and bequeath all the rest, residue
and remainder of my property of every kind and character
whatsoever and wherever located, and any property over
which T might have the power of appointment to my two
niences, Mary Gray Lewis and Elizabeth C. Stork, both of
Pluladelphla, Pennsylvania, in equal shares to be theirs ab-
solutely and in fee simple.

THIRD—I hereby nominate and appoint I. N. Bradfield,
Executor of this my last will and testament, and I direct that
no security be required of my said Eixecutor.

Given under my hand and seal this 26th day of August,
1947.

/s/ THOS. H. CLAGETT (Seal)
THOMAS H. CLAGETT

The above signature of the testator was made and the fore-
going will was acknowledged to be his last will and testament
by the said testator, in the presence of us, three competent
witnesses, present at the same time; and we, the said wit-
nesses, do hereunto subscribe the said will on the date last
above written, in the presence of the said testator and of each
other, at the request of the said testator, who was then of
sound mind and over the age of twenty-one years.

WILLIAM P, FRAZER
CHARLES D, PRATHER
G. H. MUSGRAVE

A copy teste:
E. O. RUSSELL, c. c.
page 17 } EXHIBIT E.
COPY.
I, ELIZABETH CLAGETT MEADE, widow, of Leesburg,
in the State of Virginia, do hereby make, publish and declare
this as an for my last Will and Teetament hereby revoking

any and all former wills or other testaemntary dispositions
that may have been made by me.
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ITEM ONE

I direct my Executors, hereinafter named, to pay my just
debts and funeral expenses as promptly as possible after my
death. I direct my Executors to have a suitable stone erected
at my grave and authorize.them to expend for the same and
for my funeral expenses such sums as they amy deem fitting
and. proper, without regard to any limit that may be pre-
seribed by law and without the necessity of obtaining the ap-
proval of any probate or orphans’ court in respect thercto.

ITEM TWO

I give and bequeath to such of my brother and sisters as
may be living at the time of my death off of my books, pic-
tures, silverware, jewelry, household furniture and furnish-
ings and articles of like kind absolutely, but with the request
that they divide the same among the members of my family as
they think best.

. ITEM THREE

All real and leasehold property owned by me at the time
of my death, wheresoever sitnate and howsoever acquired,
and especially my fee simple property on Cornwell Street in
Leesburg, Virginia, I give devise and bequeath unto my
brother, THOMAS HAWKING CLAGETT, if then living,
but if he predecease me, then I give, devise and bequeath the
%fglﬁsl%lto my sister, ROBERTA HENDRICK RITTEN-

ITEM FOUR

page 18 ¢ I direct that all inheritance, succession or estate

taxes of the United States, Federal or State, in

respect to the property and estate passing wnder my will or

in respect to any devise or bequest under my will, shall he

(}l)aidhout of the principal of my estate at the time of my
cath.
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ITEM FIVE

All the rest, reside and remainder of my estate, wheresoever
situate and howsoever acquired, I direct my Executors to
divide and distribute as follows:

Unto my nice, ELIZABETH CLAGETT STORK “two-
sevenths thereof.

Unto my nephew, CLINTON WARNER STORK, one-
seventh thereof.

Unto my niece, MARY GRAY STORK LEWIS, one-
seventh thereof.

Unto H. BARTON LEWIS, Son of my said nice, Mary
Gray Sork Lewis, one-seventh thereof.

Unto THOMAS CLAGETT LEWIS, Son of my said niece,
Mary Gray Lewis, one-seventh thereof.

Unto MARY GRAY LEWIS, daughter of my said niece,
Mary Gray Stork Lewis, one-seventh thereof.

ITEM SIX

I nominate and appoint Mr. J. K. Brigstocke, of Baltimore,
Maryland and People’s National Bank of Leesburg, Virginia,
as my Executors. In the event either or both of my said Ex-
ecutor predecease me or fail to qualify as my personal rep-
resentatives for any other reason whatsoever, or having quali-
fied subsequently die or resign, the I direct that the vacaney
or vacancies thus created shall be filled in the following man-
ner, that is to sav: I authorize and empower the person who
shall at the time of such vacancy or vacancies be the Presi-
dent of the Safe Deposit and Trust Company of Baltimore
to name the successor or successors to fill the same by filing

a written request to the probate court wherein my
page 19 } estate may be administered suggesting the name of
such successor or successors, and this power shall
continue to reside in the from time to time Presidents of said
C'ompany until my estate shall have been fully administered.

I confer upon my Executors qualifving as such, or their
successors, full power and authority to sell or otherwise dis-
pose of or deal with anv part of my estate, real or personal
(not specifically bequeathed) whenever they shall deem such
sale or other disposition to be for the benefit and advantage
of the persons interested in my estate or necessary to effect-
nate an division or other purposes contemplated by this my
will, without application to any orphans’ court or probate
court for such authority.
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IN TESTIMONY WHEREOF, I hercunto subscribe my
name and affix my seal, this 9th dav of July, in the yvear Nine-
teen Hundred and Fmty-One

her
ELIZABETH CLAGETT X MEADE (Seal)
mark

S]gned sealed published and declared by FLIZABETH
CLAGETT “\IEADL the above name Testa atrix, as and for
her last will and testament in the presence of us, who at hen
request, in her presence, and in the presence of cach other.
hereunto subscribe our names as witnesses.

/s/ ROBERTA H. RITTENHOUSE
Leesburg, Va.

/s/ THOMAS H. CLAGETT
Leesburg, Va.

A Copy—Teste:
E. 0. RUSSELIL, c. c.

page 20 } DEMURRER.

DEMURRER OF J. K. BRIGSTOCKE, THE PEOPLES
NATIONAL BANK OF LEESBURG, EXECUTORS
OF THE LAST WILL AND TESTAMENT OF ELIZA-
BETH CLAGETT MEADE AND E. N. BRADFIELD,
EXECUTOR OF THE LAST WILL AND TESTA-
MENT OF THOMAS H. CLAGETT.

These defendants demur to the Bill of Complaint filed in
the above-entitled cause and state that it is not sufficient in
law and for ground of demurrer state:

That a reading of the Bill of Complaint clearly indicates
that any claim which is asserted by the complainants in this
cause, is based on what they contend is the last will and testa-
ment of Roberta Leckie Rittenhouse which they alleged was
found some months after her death and which ﬂwv alleoe has
been duly probated in the Circuit Court of Loudoun Count\
Virginia on the 2nd day of January, 1948.

These defendants state that the alleged last will and testa-
mient is not a valid will and testament under the laws of the
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State of Virginia and therefore that the complainants have
no basis for the claims made in the Bill of Complaint.

J. K. BRIGSTOCKE T
THE PEOPLES NATIONAL BANK
OF LEFESBURG
Executors of the last will and Testa-
ment of Elizabeth Clagett Meade.
E. N. BRADFIELD
Executor of the last will and testa-
ment of Thomas H. Clagett.
By GARDNER L. BOOTHE
Attorney for Defendants.

Filed June 19, 1948.
E. 0. RUSSELL,, c. c.

page 21} DEMURRER.

DEMURRER OF ELIZABETH C. STORK, C. WARNER
STORK, JR. AND MARY GRAY WRIGHT, SOME-
TIMES KNOWN AS MARY GRAY STORK LEWIS.

These defendants demur to the bill of complaint filed in the
above entitled cacse and state that it is not sufficient in law
and for ground of demurrer state:

That a reading of the Bill of Complaint clearly mdtcateq
that any claim which is asserted by the complainants in this
cause, is based on what they contend is the last will and testa-
ment of Roberta Leckie Rittenhouse which, they allege, was
found some months after her death and which they allege has
been duly probated in the Circuit Court of Loudoun County,
Virginia, on the 2nd day of Janunary, 1948.

These defendants state that the alleged last will and testa-
ment is not a valid will and testament under the laws of the
State of Virginia and, therefore, that the complainants have
no basis for the claims made in the Bill of Clomplaint.

ELIZABETH C. STORK
(. WARNER STORK, JR.
MARY GRAY WRIGHT,
Sometimes known as Mary Gray
Stork Lewis
By EDWIN E. GARRETT
Attorney for Defendants.

Filed June 22, 1948.
F. O. RUSSELL, c. c.
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page 22 } DECREE ENTERED DEC. 30, 1948.

This cause came on to be heard on this 30th day of Decem-
ber, 1948, on the bill of complaint, the exhibits filed therewith
and on the demurrers filed on behalf of the defendants by
their counsel and was argued by counsel.

On consideration whereof the Court being of the opinion
that the paper writing introduced by them as an exhibit is
not-a valid.last will and testament of Roberta Leckie Ritten-
house,  it. is adjudged, ordered, and decreed, that the de-
murrel's be.and they are hereby sustained and that the bill
of complaint be and the same is hereby dismissed, to which
action of the Court in sustaining said demurrers complaints
by counsel excepted, whereupon complainants asked leave to
amend their bill of complaint, which motion was denied and
complainants excepted.

And the complainants having indicated their infention to
apply to the Supreme Court of Appeals of Virginia for an
appeal, it is ordered that the operation of this decree be
stayed for a period of four months provided the complainants
or someone for them, within ten davs from this date shall en-
ter into a bond in the penalty of Two Thousand Dollars
($2,000.00) with approved surety, before the Clerk of this
Court, conditioned as the law directs.

It is further ordered that the original alleged will of Ro-
berta Leckie Rittenhouse may be certified to the Supreme
Court of Appeals of Virginia with the petition for an appeal.

Enter:

J. R. H. ALEXANDER
Judge
Seen: :

EDWIN E. GARRETT
GARDNER L. BOOTHE
WILBUR C. HALL
CHARLES PICKETT
JAMES KEITH

page 23 |- - BOND.

KNOW ALL MEN BY THESE PRESENTS, That we
Wilbur C. Hall, Admr. d. b. n. e. t. a. as plmmpal and H. (.
Littlejohn as surety ave held and firmly bound unto the Clom-
monwealth of Virginia, in the sum of Two Thousand Dollars,
to the payment whereof, well and truly to be made to the said
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Commonwealth of Virginia, we bind ourselves and each of
us, our and each of our heirs, executors, administrators and
successors, jointly and severally, firmly by these presents.
And we hereby waive the benefit of our exemptions as to this
obligation. Sealed with our seals, and dated this 31 day of
December one thousand nine hundred and forty-eight.

THE CONDITION OF THE ABOVE OBLIGATION IS
SUCH, That whereas at a Circuit Court held for the County
of Loudoun on the 30 day of December, 1948, in a certain suit
in chancery then pending in the said Court hetween Wilbur
C. Hall, Admr. d. b. n. c. t. a. of est. of Roberta Leckie Rit-
tenhouse, ct als., plaintifts, and J. K. Brigstocke, of Baltiinore,
Md., et al.,, defendants. a decree was entered sustaining a de-
murrer and dismissing the hill of complaint and whereas, on
the Dee. 30, 1948, during the same term at which the said de-
cree was entered, the said Court, in order to allow the said Wil-
bur C. Hall, Admur. d. b. n. e. t. a. of said estate to apply for an
appeal from said decree, made an order suspending the execu-
tion of the said decree for the period of four months from the
date thereof upon the said Wilbur C. Hall, Admr, d. h. n.
c. t. a. of the est. of Roberta Leckie Rittenhouse, or someone
for him giving bond before the clerk of said Court in the
penalty of Two Thousand Dollars, conditioned according to
law. And whereas it is the intention of the said Wilbur

C. Hall, Admr, d. b. n. c. t. a. of the estate of Ro-
page 24 } berta Leckie Rittenhouse, to present a petition for

an appeal from said said decree; now, therefore,
if the said Wilbur C. Hall, Admr. d. b. n. ¢. t. a. of said estate
shall pay all such damages as may acerue to any person by
reason of the said suspension, in case a supersedeas to the
said decree shall not be allowed and be effectual within the
said period of four months specified in the aforesaid order
of the said Court, then the above obligation to be void, or
else to remain in full forece. Signed, sealed, acknowledged
and delivered in the presence of

WILBUR C. HALL (Seal)
admr. d. b. n. c. t. a.
H. C. LITTLEJOHN (Seal)

N. B. HAMMERLY,
E. 0. RUSSELL
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In the Clerk’s Office of the Circuit Court of the County of
Loudoun.

This day personally appeared before me E. O. Russell,
Olerk of the Circuit Court of the County of Loudoun, H. C.
Littlejohn and made oath that his estate, after the payment
of all his just debts, and those for which ke is bound as se-
curity for others and expects to have to pay is worth the sum
of Two thousand Dollars, over and above all exemptions al-
lowed by law.

Given under my hand, this 31 day of December, 1948.

E. 0. RUSSELL, Clerk.
Filed 12/31/48.

E. 0. RUSSELL, c. c.
page 25} NOTICE TO ATTORNEYS.

To: Gardner L. Boothe, Esquire and Edwin E. Garrett, Es-
quire, Attorneys for J. K. Brigstocke and The Peoples
National Bank of Leesburg, Virginia, Executors of the
last will and testament of Elizabeth Clagett Meade, K.
N. Bradfield, Executor of the last will and testament of
Thomas H. Clagett, Elizabeth C. Stork, ¢. Warner
Stork, Jr., Mary Crray Wright, sometimes known as
Mary ‘Gr ay Stork Lewis:

YOU ARE HEREBY NOTIFTED that on the 25th day of
January, 1949, at 11:00 A. M., the undersigned counsel of
record for Wilbur C. Hall, Administrator d. b. n. c. t. a. of the
estate of Roberta Leckie Ritlenhouse, sometimes known ax
Roberta L. Rittenhouse, and James Bradshaw Beverley, John
Gray Beverley, Anna F. Rogers, H. C. Littlejohn, W. T.
Thomas and Frank Saunders, Trustees of St. James Epis-
copal Church, Leesburg, Virginia, an unincorporated re-
ligious denonmmtlon Anne Douglas Beverley Byrd, some-
times known as Mrs. Hanv F. B\ rd and Westwood Beverley
Byrd, will apply to the (lerk of the Circuit Court of Loudoun
(‘ountv Virginia, for a transeript of the record to accompany
a petltlon for an appeal to be filed with the Supreme Court
of Appeals of Virginia, at Richmond with respect to the final
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decree entered in the above entitled cause, sustaining the de-
g}lﬁrrers of the defendants and dismissing the complainants’
ill.

It will be desired to incorporate in the transeript all of the
pleadings, the decree complained of, the exhibits with the hill
of complaint, and the paper writing probated as the last will

and testament of Roberta Leckie Rittenhouse.
page 26 }  Given under our hands this 14th day of January,
1949.

CHAS. PICKETT
WILBUR C. HALL
Solicitors for the Complainants.

Legal service accepted by J. K. Brigstocke of Baltimore,
Md., The Peoples National Bank of Leesburg, Leesburg, Va.
a corporation, Executor of the last will and testament of
Elizabeth Claggett Meade and E. N. Bradfield, Exor. of the
last will and testament of Thomas H. Clagett.

By GARDNER L. BOOTHE
their attorney

Legal service accepted for Elizabeth C. Stork, C. Warner
Stork, Jr. and Mary Gray Wright sometimes known as Mary
Gray Stork Lewis.

By EDWIN E. GARRETT,
Atty.

page 27 } To: E. O. Russell, Clerk of the Circuit Court
Loudoun County, Leesburg, Virginia.

We hereby give you notice, as Attorneys for the Complain-
ants in the suit of Wilbur C. Hall, Administrator WWA of
Roberta Leckie Rittenhouse v». Brigstoke and others, that we
desire the record copied in this case in order to apply to the
Supreme Court of Appeals for an appeal.

Given under our hands this 14th day of January, 1949.

CHARLES PICKETT
WILBUR C. HALL
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CERTIFICATE OF THE CLERK.

1, E. O. Russell, Clerk of the Circuit Court of Loudoun
County, do hereby certify that the foregoing is a true tran-
- seript of the record in the case of Rittenhouse’s administra-
tor d. b. n. c. t. a., et als. v. J. K. Brigstocke and The Peoples
National Bank of Leesburg, Leesburg, Virginia, executors of
the last will and testament of Elizaheth Clagett Meade, et als.

Given under my hand this 2nd day of February, 1949.

E. O. RUSSELL,
Clerk of the Circuit Court of Loudoun
County, Virginia.
A Copyv—Teste:

M. B. WATTS, (. (.
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