


RULE 14---BRIEFS 

1. Form and contente of appe)lant's brief. The opening brief of the appellant (Qr 
he petition for appeal when adopted as the opening brief) shall contain: 
•. (a) A su~je~t . index and table of citation~ 'fith cases alphabe!ically. ~rranged. 
.1tat1ons of V1rgm1a cases must refer to the V1rg101a Reports and, 1n add1t1on;. may 
efer to other reports containing such cases. 

{b) A brief statement of the ma terial proceedh1gs in the lower court, the errors 
ssigned, and the questions involved in the appeal 

(c) A clear and conci11e statement of the facts, with references to the pages of 
he record where there is any possibility that ·the other side may question the state­
lent. Where the facts are controverted it shQ~d be so stared. 

(d) Argument in support of the position of appell~t. 
The brief shall be signed by al lea11t one attorney practicing in this court, giving 

.is address. 
The appellant may adopt the petition for apl)'eal, as his opening brief by so stating 

~ the eetition, or by giving to opposing counsel written notice of such intention 
lithin five days of the receipt by appellant of the printed record, a.nd by filing a 
opy of such notice with the clerk of the court. No alleged error not specified in the 
peuing brief or petition for appeal shall be admitted as a ground for argument by 
ppellant on the hear ing of the cause. 

2. Form and contents of appell~'s brief. The brief for the appellee shall contain: 
(a) A subject index aitd table of citatio11s with cases alphabetically arranged. 

:itat1ons of Virginia cases must refer to the Virginia Reports and, in addition, may 
efer to other reports containing such c~es. 

(b) A s tatement of the case and of the .points involved~ if the appetlee disagrees 
7ith the statement of appellant. 

(c) A s tatement of the facts which are necessary to correct or amplify the state• 
1ent 'in appellant's brief in so far as it is deemed erroneous or inadequate, with ap­
ropriate referertce to the pages of the Tecord, 

Cd) Argument in support of the position of appellee. 
1'11e brief shall be signed by at least one attorney practicing In this court, giving 

is address. 
3.. Reply brief. The reply br-ief (if any) of the appellant shall contain all the au­

~orities relied on by him, not referre~ to in his petition or o~ning brief. In other 
espects it shall conform to the requirements for appel lee's brief. 

4. Time of filing. (a) Civil casts. The opening brief of the appellant (if there be 
ne in addition· to the petitio,i for appeal) shall be filed in the· clerk's office ,«,ithiri 
£teen days after the receipt by counsel for appellant of the printed record, but in no 
vent less than thirty days before the first. day Qf the session at w.hich the. case 
; to be heard. The brief of the appellee shall be filed in the clerk's office not later 
l1an fif teen days, and the reply brief of the appellant not later than one day, before 
Ile first day of the session at which the case 1s ·~O be heard. · 

(b) Criminal Cases. In crin1inal cases briefs must be ·filed within the titl'le specified 
1 civil cases; provided, however, that in those cases in which the records have not 
cen printed and delivered to counsel at leas t twenty-five days before the beginning 
f the next session of the court, such cases shall be pl11-ced at the foot of the docket 
, r that session of the court, and the Commo11wea1Ut'11 brief sbalJ be filed at least ten 
:n ·s prior to the calling of the case, and the repiy brief for the plaintiff in error ttbt 
Lter than the day before the .c:ase is called. . 

(c) :Stipulation of cou,istl a.r to filing. Counsel for opposing patties may file with 
,e clerk a written s tipulation changing the time for filing briefs in any case; J>l'O­
ided, however, that all briefs must l>e filed not later than the day before such case 
; to be heard. 

s. Number .of copies to be filed and detiv~ to opposing counsel Twenty c:qpies 
f each brief shall be filed with the clerk of t1ie court, and at least two copies mailed 
r delivered to opposing counsel on or before the day on which the brief is filed. 

6; Size and Type. Briefs shall .be nine inches In length and six inches in width so 
to confonn in dimensions to the ptinted record, and s~all be printed in type not fess 
size, as· to height and width, than the type in 'Which t~e. record is printed. ',I'be 
ord number of the case and names of counsel shall be printed on the front cover of 
briefs. r . cl . k . f li. . • 
1. Non-compliance, effect o . The er o ~ 1s court 1s directed not to receive or 
a brief whicb fails to comply with the requirements of this rule. If neither side 

s filed a proper brief the caus.e wilt not be })enr~. If one of the Jjartties fails to nle 
roper brief he cannot be lteard, but the cqe will be heard ,k part, upon the al'gll• 

nt of the party by whom the brief has been filed, 
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IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND. 

Record No. 3560 

WILBUR C. H1~LL, ADMINISTRATOR, D. B. N. C. T. ·A. 
OF ROBERTA LECKIE RITTENHOUSE, ET AL, 

Appellants, 

J. K. BRIGSTOCKE AND TH.BJ PEOPLES NATIONAL 
BANK OF LEESBURG, YIRGINLl\., A CORPORA­
TION., EXECUTORS 01~ THE LAST ·w1LL AND TES­
TAMENT OF ELIZABErrH CLAGETT MEADFJ, ET 

. AL., A ppellees. 

PETITION FOR AN APPID.AL AND SUPBR8EDE.AS. 

To the If onorable Chief Jwd-i<'e and .Justices of the Suprerne 
Cmtrt of Appeals of f"irginia: 

Your petitioners are agg-rieved by the entry of a decree 
by tb.e Cii·cuit Court for Loudoun County, Virginia, on th~ 
30tl1 day of Deccml~er, 1948, in the Chancery cause of '\Vilbm~ 
C. Hall, Administrator d. b. n. c. t. a. of Roberta Leckie Rit­
tenhouse, et al., Appellants, rersus .T. K. Brigstockc and The 
People National Bank of Lecshurg, Leesburg, Virginia, a 
corporation, Exe~utors of the last will and testament of Eliza-: 
beth Clagett Meade., et al., A ppcllees. 

To the end that said errors mig-ht be corrected, the pcti-
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tioners respectfully pray that this Honorable Court may 
2* award *them an appeal and supersedeas to imid deeree; 

that said proceedings may be reviewed; that the said 
decree mav be set aside and a final decree enter~d in behalf of 
petitioners. 

The parties will be referred to as "Appellants'' and '' Ap­
pellees. '' 

The question presented by this appeal involves the validity 
of the will of Roberta Leckie Rittenhou~e, written in her own 
J1andwriting· and dated October 13, 1946. A photostatic copy 
of this will, which was duly admitted to probate by the Clerk 
of the Circuit Court of Loudoun County, Virginia, on ,J anu­
ary 2, 1948, is filed with this petition and a copy thereof ap­
pears in the record as Exhibit C (R., p. 15), but for the con­
venience of the Court, the will is now set forth as w1·itten by 
the testatrix: 

"Roberta Leckie Rittenhouse 

vVritten by myself October 1:Jth 194fi 

My "\Vill 

I leave to my Consin .James Bradshaw Beverley 
$5,000 . 

I leave to my Cousin, ,J o]m Gray Beverley 
$5,000.00 

I leave to my dear friend: l\frs. Anna F. Rogers 
$20,000 

I lea Ye to my kind friend Mr. Nevil Bl'ad.field 
$2:000 

I leave the reRt of mY morn?v whic-h I wish 
given to St James ~J1;·iscopal Church Leesburg· 
Loudoun Co Virginia 

My two diamond Ring-R I ](lave to "\Yestwood 
Beverley Byrd-- · 

*7\Iy gold Bracelet To Go to :Mrs. J[ary Gray 
Lewis 

The few things I have left to be gfren to 
]\J r8 Harry F Byrd 

This is My last ·wm and Te:;;tamcnt'' 
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THE PLiiJADINGS. 

Wilbur C. Hall, Administrator d. b. n. c. t. a. of the estate 
of Roberta Leckie RittcmhonRe. Rometimes known as Roberta 
L. Rittenhouse; James Bradshaw Beverley; John Gray Bever­
ley; Anna F. Rogers; H. C. Littlejohn, Vv. T. Thomas, and 
F1rank Saunders, Trustee8 of St. James :mpiscopal Churr.h, 
Leesburg, Virginia, au unincorporated religious denomina­
tion; and Anue Douglas BeYer1ey Byrd, som(ltimes known as 
Mrs. Harry F. Byrd; and ,v estwood BeYerley Byrd, filed 
their bill in equity in the Circuit. Court for Loudoun County, 
Virginia. From the facts alle~i;ed in the bill of complaint it 
will appear that Roberta Leckie Rittenhouse. a life-long· resi­
dent of Loudoun County, died December 9, 1940, at which time 
she was 84 vears of age. No will wns found and under the 
belief that she had died inte~tate, E. N. Bradfield qualified 
as the Administrator of the estate before the Clerk of thP 
Clrcuit Court for Loudou11 County on December 14, 1946. He 
proceeded to collect the assets of the estate, amounting· to ap­
proximately $89,000.00, and to administer the same. Roherbi 
Leckie Rittenhouse left as lier heirs at law Elizabeth Clagett 
Meade, a sister, Thomas R. Clagett, a brother, and Mary Gray 
Lewis, Elizabeth C. Stork and C. ·warner Stork, Jr., children 
of a deceased sister. EHznheth Clagett Meade died before 

receiving her distributiYc Rhare of said estate, so that 
4* the ~;:same was paid ovc•r to l!(lr personal representatives, 

.T. K. Brigstoc]rn and ~rhc Peoples National Bank of LeeR­
burg. Thomas H. Clagett recrivc~d his distributive ~hare, but 
he has since died testate an<l :m. N. Bradfield bas duly quali­
fied as the executor under his last will and testament. Mary 
Gray Lewis, Elizabeth C. Stork and C. Warner Stork, Jr. ar·c 
beneficiaries under tlie will of Elizabeth Cla~rett Meade nnd 
:Mary Gray Lewis and Elizabeth 0. Stork a~:e the principal 
beneficiaries under the will of Thomas H. Clagett. E. N. 
Bradfield filed his final aceount HR Administrator of Roberta 
Leckie Rittenhouse, but neither the estate of }Jlizabeth 
C1ag·ett Meade nor Thomai.. H. ( ,1agett has yet been disbursed. 

Sometime in the late fall of Hl47, the will of Roberta Lecki,~ 
Rittenlwuse was discovered among· her papers. It was dated 
October 13, 1946, less than two months before her clenth, au<l 
was written wholly in her own handwriting·. This will waH 
duly probated before the Clerk of the Circuit Court for Lou­
doun County on January 2, 1H48, and Wilbur 0. Hall qualified 
as .Administrator, de boni.'-; 110n, r.mn te.c;tamento annexo. 

From the prayer of the bill of complaint it will further ap­
pear it is the poRition of the eomplainants that the distribu­
tion by E. N. Bradfield as administrator of the estate of 
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Roberta Leckie Rittenhouse was erroneous and~ accordingly, 
that the funds in the hands of J. K. Brigstocke and The Peo­
ples National Bank of Leesburg·, as executors of the estate of 
Elizabeth Clagett Meade, and in the bands of E. N. Bradfield 

as executor of the estate of Thomns H. Clagett are im-
5~ pressed_ with a "'trust in favor of the legatees and dis­

tributees under the will of Roberta Leckie Ritte.nliousc 
and that such a trust be established and recognized aer.ord­
ingly. 

Thereupon, ,J. K. Brigstoeke, The Peoples National Bank 
of Leesburg., the executors of the laRt will and testament of 
.mlizabeth Olagett .Meade and K N. Bradfield, exeeutor of the 
last will and testament of Thomas H. Clagett, and Elizaheth 
C. Stork, 0. ·warner Stork, ,Tr. and :Mary Gray Wright, some­
times known as Mary Gray Stork Lewis, filed their several 
demurrers to said bill. 

This cause came 011 to be heard on said demurrers and on 
tba 30th day of December, 1948, the Circuit Court for Loudoun 
County, Virginia, decreed that the paper writing of Roberta 
Leckie Rittenhouse, wholly in her handwriting, was not a 
valid last will and testament and that 1he d«?mmTers should 
be sustained and the bill of appellants cfom1i~sed, to which 
action of the Court appellants by counsel excepted and asked 
INtve to amend their bill of complaint, ,vhirh motion waR like­
wise denied and appellants excepted. 

Appellants thereupon gave a suspending bond in con­
formity with decree of the Court. The decree further pro­
vided that the original will of Rohnrta Leckie Rittenhouse 
might be certified to this Com;t ·with the petition for an ap­
peal. 

ASSIGNl\fEN'l, OF ERRORS. 

1. The will is not. subject to eollateral attaek. 
2. The hologTaphic will of Roherta Leckie Rittenhom~e is 

a valid last will and testament and eonstitntes her true last 
will and testament. 

6· ' 

I. The Trill is Not 8ubJ,!.r.f f o Collateral Attack. 

Appellants contend that nndPr the established procodurc 
in Vir~;inia, a will is not subject to co11ateral attack. ,vhen 
a wi11 is once p1·oved and finally pl'obnted the onestion of its 
validity cannot he n1iscd collafomlly. Appellees could onlv 
rnise the question of the validity of the will by an appeal 
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from the ol'der of probate by the Clerk of the Circuit Oourt 
of Loudoun County, Virginia, in whose office the will waH 
probated on the 2nd day of January, 1'948. 

Harrison on Wills, Volume l.~ Section 126, page 228, is nu:­
thority for the above proposition and specifically says: 

'' ·when once proved and finally, ,probated, the validity of 
the will cannot be afterwards questioned collaterally, wh.ile) 
unless probated, it can never be received in any Court with­
out being proved anew.'' 

This question is no longer open in Virginia. The cMe of 
Avant v. CJook, 118 Va. 1, is the lPading ease on th~ que::;tion. 
In that case the facts were as follows: Priscilla G1·oss died 
in 1887 leaving a will whfoh was duly executed and proved 
before the County Court of Botetourt, and ordered to bu 
recorded as the true last will and testament of tho tostatt·ix. 
In an action of cjectment by the heirs at law of PJ'iscilln 
Gross against those holding- nuder her will, the1•e was a Judg­
ment for the defendants. Tl}(~ 1wincipal que:;;tion raised itt tlw 
case was as to the validitv of the will of Priscilla Gross. The 

court held that the ·will, having· been duly proven and 
7* •admitted to record hy a coni't of compCltent jurisdictionr 

could not be attacked in a collateral proceeding·; that it 
could only be attacked in tlw mode pres(lrihed by law. In 
this case the Court reviewed all the Virg'inia authorities on 
this question as follows: ~ 

"li1 rom au early dny, in thi8 jurisdiction the e~tablished 
doctrine has been that the sentenre of a court of probate of 
~ompeteut jurisdiction, mhnit1ing a will, or writing- in the 
nature of a will, to probnte rannot he denied in any rollatnrnl 
proceeding touching the will; tlmt its validity can be tei-itod 
nnly by resorting to the means provided hy law for that 
.~pecific purpose. . . 1 \ 

"In 1'Vest v. West, 8 Hnncl. (:!4 Va.) 373, 386, Judge Greeu, 
in discussing a case in~trurtive in this eonuection., uses thit-i 
pertinent languag·e: 'The:> will, however~ oug]1t not to have 
been admitted to probate ~enerally, for tlrnt might have the 
effect of giving it validity Rs a will of lands, altlioug-h a pro­
bate is not necessary, with us, to p:ive effect to a will of land, 
yet, when admitted to prohate · as a will of lnnds, it cmmot 
afterwards he questioned in any way but that prescribed by 
the act of AHsemblv.' 

"In Nalle v. Fr.n'.wick, 4 Rnnd. (:25 Va.) 585, in considering 
whether a will was so provecl aR to pass land~, tlle court, 
after adverting to the statute pr(\serihinp: the time in which 
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wills could be contested, said: 'Can we now call iu ques­
tion the probate of this will or disturb it in any way! The 
laws says not. It says that no party appearing within ~even 
years to contest the will, the probate shall be forever bind­
ing; and so say the decisions of this eourt.' 

"In Va1,1,ghan v~ Green., 1 Leigh (28 Va.) 316, which was ·an 
action of ejectment, it appeared that the will of ,villiam 
Boyd had not been executed so as to be valid as a wi.11 of 

lands, but it had been admitted to probate generally, and 
8* not having been contested in the time *prescribed by law, 

it was held to be a complete will of lands. In that case, 
as in the instant case, it was elaimed that as the will was not 
a valid will af lands when executed, its probate could not en­
able it to pass the title which the testator had to the land. 
rrhe court said: 'The prop<~r court of probate, in 1785, ad­
mitted the paper, purporting to be the will of William Boyd, 
to full probate, had it recorded, and granted administration 
under it; There has never been auy bill filed, or attempt made 
in any other form, to impeach it. And in 1823, thirty-eight 
y.ears after the probate, it is objected that this will shall not­
he introduced in evidence in a eoutest about the lands held 
under it. I do not think this objection can be sustained on 
any ground. In B a,qwelll v. Elliott, 2 Rand. ( 23 Va.) 189 ; West 
v. ·West, 3 Rand._ (24 Va.) 373, and Nalle v. Fenwick, 4 Rand. 
(25 Va.) 585., this court decided that a will, admitted to pro., 
hate by the proper court, could only be contested by bill; and· 
that no party appearing within seven years to contest the 
will, 'the probate shall be forovc1· binding.' " 

"In the case of Parker v. Broum, 6 Gratt. (47 Va.) 554, 
Sally Parker failed to execute her will so as to make it a 
valid testamentary disposition of her roal estate. The Court 
held that, inasmuch as the will had been admitted to probate 
generally as her last will and tei:,hunent, and no appeal from 
the sentence of probate had been taken, and no bill filed to 
disturb the will as a good will of real or personal estat~, un­
der such circumstances the probate of the will operated to 
~·ive it effect as a will of laud~, and t1mt it-, validity as a well 
executed and prO\·ed wil1 of real e~tate could not be impeaehed. 
See also Street v. Street, 11 Leig·h (38 Va.) 521, and Srhultz 
v. Schultz, 10 Gratt. (51 Va.) H!58, GO Am. Dee. ?.35. 

"The case of Robi'llson v. Alle11, ll Gratt. (52 Va.) 785, on 
the question we are now c01rnidering·~ is very ,,imilar to 

9* the case at bar. In that cas<\ just as in ''the instant case;. 
the suit was brought hy the heir~ at lnw against the per­

sonal representative and log:atee of the teRtatrix. claiming­
that the will of Catherine Bradford, who was a married· 
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woman, was void because a married woman could not make 
a will. The will had been admitted to probate, and in dis­
posing of the case the court ~aid: 'It is suggested, however, 
byt the appellee's ·counsel, in the argument here, that inasmilc11 
as it appears on the face of the paper that Catherine Brad­
ford was a married "~oman ~t the time of ~xecuting it, it can­
not have the effect of a will, nnd that she must be regarded as 
a dead intestate. This objection could have had no force in 
this suit, even if made in the court hel_ow; for it is well settled 
by the decisions of thh, court, that the sentence of a con:r.t.·of 
probate, of competent jurisdiction, admitting a will, or ·writ­
ing· in the nature of a. will, to probate, is couclusive evi.denc<.? 
of th_e d~1e making thereof, and that it cannot be denied. iu 
any collateral proceeding to.uching t.he will; that its validity 
can be tested only by resorting to the means provided by la"1 
for that specific purpose.' · 

In Ballow v. Hudson, 13 (hatt. (54 Va.) 672, .wht~ro n like 
question was involved the court said: 'Thh:: court has de­
cided very frequently that if a court of compC1tent jurisdie­
tion shall admit a will to probate as a will of lands, which 
appears upon its face., or upon the record of the probate, not 
to have been duly executed ns a will of lands, still the sen"" 
tence is binding· upon all concP-rned in interest, and upon all 
courts, as long as the sentenre remains in force. That such 
is tl1e law is regarded as well settled.' 

"In Norvell v. Lr~ssueur, 3a Gratt. (74 Va.) 222, it is held 
to be a settled rule of law in Virginia, 'that the admission of 
a will to probate generally iR conelusive of its validity, both 
as a will of realty and personalty, which cannot be drawn in 

.. question except on an issue rfovi.~avit vel non within the 
10* · time and in the mode ({<prescribed by the statute.' See 

also Bryan v. Nnsh, 110 Va. 329, 66 S. E. 69. • 
"In the recent case of Saunders v. Link~ 114 Va. 285, 7f> 

S. E. 327, ,villiam A. Huffman died in 1908, survived by n 
widow and leaving as his heirs at law adult children and 
infant grandchildren. Prior to his marriage Huffman made 
a will giving his entire estnte to 1\fary F. Saunders, whom be 
sulJsequently married, and appointed her his executrix. ThiH 
will was duly admitted to probate and the widow qualified as 
executrix. One of the adult children brought suit, prayin•~ 
that the will 1i1ight be treated as a nullity and that it might 
be adjudged that Huffman~ died intestate~ upon lhe g:roun<l 
that the subsequent marria~e of the. testator absolutely re­
voked the will under the terms of the statute. · ( Code 1904., 
sec. 2517.) The c.ircuit eomt g-ranted the relief asked and 
upon appeal by the widow thi8 court rever~ecl the circuit 
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court and affirmed the binding effect of the order admitting 
t.ha will to probate, holding the settled doctrine in this State 
to be, 'that the sentcmce of a court of probate having juris­
diction of the subject is a judg'Illent in rem, and until re­
versed hinds not only the immediate parties to the proceed­
ing, but all other persons (though infants at the time) and 
all courts.' 

H In the light of these authorities we are of opinion that 
the disposition made by Priscilla Gross in her will of her 
estate eannot now be questioned. Her will was admitted to 
probate generally, and not having been contested within the 
time prescribed by law, it is now forever binding as a com­
plete will, passing title to such lands and personal property 
belonging to her as the testatrix disposed of by the same.'' 

11 * *The suit of Avant "· Cook, supra., has been eited with 
approval by the Virginia court as recently as 1987 in 

llosse1~ v. Atlant-ic Trust & 8e.cnrity Co., 168 Va. 389. 
In the case of In Re: Bentley, decided in 1940 in 1.75 Va. 

4-56, the Court relied on Avant v. Gook, supra. In this case, 
tile. principal question was wlwtlu~r or not a socond will could 
he offered for probate after the order admitting the first will 
to probate had become final and the time for appeal had ex­
pired and the court held that it could. But on the point as 
to the probate of the earlier will, the Court followed Avant 
v. Cook, sitpra. On tbis point: the Court reaffirmed the ho]d­
ing of Avmit v. Cook, at page 460, as follows: 

"It is well settled in this Stnte and elsewhere that the 
judgment of a probate court of competent juri8diction ad­
mjtting a paper to probate is in the nature of a judgment 
in re-m, and as long as it remnins in force binds conclusively 
all parties and all other courtr-;. ( Citing· authorities.) Such 
a judgment of probate cannot be collaterally attacked and 
can only be assailed in the manner provided hy statute. ( Cit­
ing authorities.) 

The Court then went on to state that the coneJusiveness 
of the judgment or probate of an earlier will doos not pre­
clude tlJe probate of a later will. 

Therefore, it is respeetfull~r submitted thnt the va-
12* lidity *of the will of Roberta Leckie Rittenhorn~e cirnnot 

be attacked in this suit, and that the decree• of the Cir­
emit Court of Loudoun Countv ~hould he rever:.;c<l and the 
case remanded. · 
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II. The Holographic Will of Hobnrta Leckie Rittenhmtse i$ a 
Valid Last Will and 'l'e.,damr-:nt, and ConstitutG.~ Her 

True Last Will and Testament. 

A. The Virginia Statute and Decif,ions. 

1. The mode of execttting a will in Virgfoia is goyo:rned 
and controlled by Section 5:!29 of Miehie's 1942 Code Qf Vir­
ginia, which provides z 

"No will shall be valid uulcsR it be in writing and signed 
by the testator, or by Rome other person in his presence and 
by his direction, in such tna·nner as to tnake it i,1uin.if est that 
the na·uie is fritended as a signature; and moreover, unless it 
be wholly in the handwriting· of the testator, the sig-11atm·l' 
shall be made or the will acknowledged by him, in the pres­
ence of at least two competent witnesses, present at the same 
time; and such witnesses shall ·subs~ribe the will in the pres­
ence of the testator, but no form of attestation l,ball be neres­
sary. If the will be wholly in tlw handwriting of the testator 
that fact shall be proved by at least two disinterested wit­
uesses. '' (Italics supplied.) 

2. The history of Section !1229 of the Code of Virginia, 
briefly stated, is as follows: Our Statute of Wllls was bor­
rowed from the Statute :W, Charles II, with the exception 
that it dispenses with the atf(.li;tation of witnesses whe11e the 
will is altogether written by the testator. The Statute of 
29, Charles II, required that the will should be in writing 
signed by the devisor., or some other person in his prcsenco. 
and by his direction; nud that it Rhould he attested and 

subscribed bv three or more credible witnessP.s. * A 
13* holographic ,~ill is unknown in England and in some of 

our states. About four years after the passage of the 
statute of 29 Charles II, it was determined in the case of 
Lemay-ne v. Stanley, 3 Lcvintz 1. where the court had under 
corn,idcratiou a will wholly in the handwriting of the testator, 
duly attested before three witnesses, but in which his name 
appeared only in the exordium, that since the statute did not 
point out. whether a will should he signed on thi..~ top, bottom, 
or marg·in, signing· in anr pnrt wns sufficient. Tho leading 
case in Virginia, prior to the enactment of our pr\?sent stat­
ute, was the case of Wa.flrr v. Waller, 1 Gratt. 455, decided iu 
1845, in which tlle court upheld the doctrine of LP.mayue v. 
Stanfo11, supra-. In 1850 the pre~ent statut.r, Section 5:22H 
lVfichie 's 1942 Code of Vil'ginin, wa~ enacted. 
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"The statute in the Code of 1850 removed the difficulties 
in the .decisions by saying that the sig11ature must be attached 
in such a way .as to make it apparent that it ·was intended 
to be a signature. This intent must appear upon the face 
of the will. Before this statute had been enacted, howi.we.r,. in 
.waller v. Waller, 1 Gratt. 454, it lwd been held that the same 
principle which applied to attested wills as to the locatioi1 of 
the signature would not apply to holographic wills. The sig­
nature as before, connected the testator with the will, but 
there being no attestation, there was nothing to show the 
finality or completion of the testamentary intent. -It was 
tlJere held that a will which began: 'I, ,J olm ·waller~ do make, 
published, etc.,' written in the handwriting of the testator, 
hut not signed in any other way. war-; not imfficiently signed. 
rrhe signature of the testator war-; there on the. will and that 
conne"cted him with the paper, but thore was nothing to show 
the :finality of the testamentary intent.'' Harrison on ·wills; 
Vol 1, Sect. 103 (2), page 194. 

1\fr. Minor has thus clearly stated the purpose of 
14 * *the statute: 

"It was agreed that the object in requiring th~ testator's 
sig·nature was twofold, namely, (1) to ronnert him with the 
paper, and (2) to afford proof of the :finality or completion 
of the testamentary intent.'' 4 Minor (3rd Ed.) 93. 

This purpose has been adhered to by our Supreme Court 
9f Appeals and the rule of construetion based th(;\reon has 
hcen recog11ized in each of the numy cnses decided since 1850,. 
where the question of the validity of a will has depended on 
the ~ignnture. _ · 

The aninius tesfa.·ndi in this cm,e is admitted, but it is the 
mt-i'mus signand,i which alone is in eontroversy~ and the argu­
ment will revolve a round. the latter proposition only. 

4. The long line of Virginia cleeisions is. collected in the 
recent case of McElroy v. Rolston, 184 Va. 77, decided in 
.June, 1945. · It is not bclieYed that any pmpor-;e will be served 
by discussing· these caE:es in detail. It \Yill suffice to set forth 
briefly the various tests which the. Court has relied on from 
time to time in reacliing its con(•lusjon as to whetl1er or not 
the will under consideration has. been sig11ed in such ,nw,111,ner 
a.s to make it manifest that the na.·me is intended as (t signa­
ture. 

15* ~(a) First. The Will lllust be a Complete lnstr-unient. 

In every instance ·where the will hears on its face evidence 
that the testator tlitl not regard it as a final and completed 
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act, the Court has been quick to 1•efuse its probate. So be­
ginning· with the early case of Waller v. Waller, sitpra, where 
the date was left blank in the concluding paragraph, and the 
signatures of att~sting witnesses were missing, ulthoug1l1 ob­
viously intended, this Court. held that evidence of finality was 
lacking·. In those cases whet·e the testator's signature }urn 
app<.~ared 011ly in the exot·dittm the Court has said the name 
was inserted there of necessity to make sense to the document 
and not to give authenticity 'to the then ensuing provisions. 
Rmn.c;ey v. Ranisey, 13 Gl'att. 664; Roy v. Roy 16 Gratt. 418; 
Warwick v. Warwick, 86 Va. 596; Meany v. Priddy, 1.27 Va. 
84; Hamlet v. Hmnlet, 18:3 Vu. 453. Again in cases where the 
testator's name bas app(lal'<~d in his own hand on a cover­
ing· envelope, the court has held that such a signing indicated 
a mark or label to distinguish it from other papers, or has 
held it was a draft for further consideration. Roy v. Roy, 
supra,; JV] ewny v. Priddy, snpra. But where the testator's name 
is followed by non-essential words (Diming v. Di·m.ing, 102 
Va. 467), or where it is merely misplaced and appears along 
with the attesting witnesses, such are not sufficient to count.er­
balarn e what otherwise appears to be a completed instru­
ment. Miirguiondo v. Nowlan, 115 Va. 160; Presbyteria,n 
Orphans llome v:. Bowma1-i, 165 Va. 484. 

16* *Second. Eviclcnce of Finality on. the Face of the Will. 

Extrinsic evidence is not admissible to either prove or diH­
prove a will. Whether 01· not a sig·ning is manifestly intended 
as a signature must be determined from the fnce of the will 
itself. (McElroy v. Rolston, .i:;upra.; Penton v. Da.vis, 187 Va. 
463.) 

The comt on nianv oceasions has found evidence within 
the four corners of tlie will itself which has enabled it to hold 
that the name was manifm;tly intended as a signature. ThuH 
fiuality of intent is established where the testatrix calls on 
witnesses to attest her will, nlthoup;h she signed the same in 
the mal'gin and not at the foot or end. Mu.rgnion.clo v. Now­
lan, .i:;upm; Also the fnct that the will as written comes al~ 
mm;;t to the lower edge of the papel' ma)" he considered aH 
evidence to explain thG failure to sign at the foot or end. 
Forrest v. Turner, 146 Va. 734. The completeness of the doct1-
ment, that is whether it tfo;poses of all the testator's prop­
erty, contains a residuary <.'lause, and the care used in its 
prcpa ration constitute indic-ia, of the anim.us signandL · 

17* *B. The Will of Rohel'ta Leckie Rittenhouse is Signed 
in Accordance with the Mandate of the Statute. 



12 Supreme Court of .Appeals of Virginia 

1. It is a Completed lnstnt'ment. 

· Roberta Leckie Rittenhouse 's will makes an orderly and: 
eomplete disposition of all her _property. It ·contains a re­
siduary clause as to both tangibles and intangibles. It shows 
th~t it was prepared with thought and thoroughness, naming 
the. parties -and .the amount of property she desired each to 
receive. From nothing said or left unsaid could it be argued 
that this was a draft laid aside for future consideration. The 
name of the testatrix does not appear in the exorclium, but 
at the very top of the instrument. Its presence there is nof 
necessary to the sense of the will. It bas but one purpose 
and one purpose only-to identify Roberta Leckie Ritten­
house with the will aud to stamp the document with the au­
thenticity and :finality she desired and which is naturally de-: 
sired by every person in the performance of this important 
act. · 

2. The Concluding Paragraph is Conclusive Evidence of 
Finality . 

. While the will in. question was not attested, it is submitted 
that the closing par~grapb, "This is my last will and testa­
ment'' affords all the finality which could be supplied by an 
attestation clau~e. 

Mu,rguiondo v. Nowllin, 115 Va. 160, is the leading Virginia 
case on the effect to be given an attestation clause. In this 
ease the will was written on several sheets of paper, on the 
margin of each of which appeared the name of the testatrix. 

In the presence of witnesses, she affixed her name in the 
18* margin of *the last page. The attestation clause is in 

the usual form and signed by two witnesses. In hold­
ing· that this signing- was in compliance with the requirement 
of the Statute, the Court said, at page 165: 

"The finalitv of an attested will is established bv the at.., 
testation and publication. No man publishes an instrument 
as his last will and testament, and calls on witnesses to attest 
the fact, until he has completed the act. * * * To the act it­
Relf the law attaches testamentary intent that it is a concluded 
instrument, and if the party is under no restraint, acts freely 
and is of sane mind, no furthei· proof is necessary to sustahi 
the instrument as a will.'' · 

In the ordinary attestation clause, such as the one found 
in the :Murguiondo case, to whien the comts attach such im­
portance as evidence of finality, the testator, after signing 
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the instrument, infoims the witnesses that it is his will. Yet 
from this simple act the courts corlclude :finality, or to use 
the lailg'irnge of the Coui-t, '' 1:'o the act itsel:P tlie law attach~s 
testan1e1itary intent that it is a cthicluded irtsti-titnent." In 
t~1e case at bar-, the testatrix bas done this ve(f thiug·. Sho 
declared t,ie fiuality bf her testame1ihtty ii1teiit 11ot to two 
witnesses but to the whole wodd. 

The very foi·n1 of the will shows fi11ality. It begins with 
the signature of the testatrix, comprising· a ~Ingle lirte, not 
a part of a senhmce 01· paragraph. It the11 tells us it is wr~t­
ten by herself and it is dated. We Hre then told it is the 
"will" of tbe testatd.x, Roberta Leckie Rittenhouse. Tl1e11 
follows a complete t1isposition of her proper-ty, aftet· wliich 
with satisfaction attd fh1ality the solemn stateintlnt is made, 
'' This is my last wilt ahd testament.'' It is perfectly ap-

parent tluit the *testatrix did not think m1y furthel' sig·-
19* 11ature necessary. Slie had idtmtified betself with th~ 

paper and the pm·pose for which it was written. Sht1 
designated it at the begiiininy; aud ut the ve11y e1itl as het wi1l. 
By the last twt, lii1es she adopted hel' signatui'e. at _the top of 
the· insti'umeilt as well as the dispositioti made by her of hel' 
iJropert.y. The ,,1ili is complete and harmonious in all it~ 
parts. There is nothing eqt1ivocal q1· uncertairt about it. 

It is respectfully submitted that this ~oriclnding paragraph 
,~ alone sufficient to supply tl~e t.1·vidence or explanation foutid 
lacking by the Court in the l\foElroy case, and to enable the 
case at bar to be distinguished thet·cfrom. 

3; The Plcice of 1'r,sfatri:t's 8ignaiure cis Evidence of 
FinaUt~ . 

The actual positidn of tlu~ tt,stator 1s name is tect>g'Hized 
by the court as eviqence of the utmost. iinportance. It ,vas 
held in the vei·y earliest case under the Statute that the sign­
iiw: in the exordit1m alone wm; not i:mfficient. Indeed. the 
Widler case, which broug;ht foi·th the Statute. WM one in which 
the only signature apjJent·cd in the exordium.- But hcg:innin~· 
,vith the ·waller case and continuing down to the present, the 
Court has bNm careful to state tlmt it does not meai1 to be m1-
derstood to hold a sig·ninp; at the foot or end is necessary. The 
sig·ning· must be such ai;; appN1 r~ to have1 been intended to td ve 
the will authenticity. It should hr remembered that the .l'eM­
tion of the English Parliament to Le,niavne v. 8tanlev, s1.f.pra, 
was to amenc1 the Statute to rPqnire the Rhmature for wi11~ to 

be '' at the foot or end." Our Leg:islatul'e, on the other 
20* hand, did not p;o so fnr, •n)l(l a.;; pointed out by ,Judg-c 

Allen in the \Valler rnse, the rule as we uow have it is 
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much safer, because it is much more flexible. And the reason 
for this is obvious: it is not the purpose of the Statute to de­
feat testamentary disposition of property, nor should the 
eourts do anything to increase the difficulty of making wills 
to the point where the right of the uninformed to dispose of 
his property is destroyed. The Virginia statute was designed, 
as stated by the Court in JJinninll v. Dintiin,g_. supm, "To 
furnish a rule in respect to a signature., which wou1d let in 
wills, though not signed at the foot or encl, if sig·ll(~d in such 
manner as to afford internal evidence of authenticity equally 
,~onvinci.ng. '' 

The Court should bear in mind that Section 5229 of Michie's 
1942 Code of Virginia merely requires that the will be signed 
in such manner as to make it mnnifeRt that the name was in­
tended as a signature. It does not require that it be sub­
scribed, which is, of course; a sig-ning:, at the foot. Funk & 
vVagnall 's Kew Standard Dictionary of the Eng:fo;h Language 
defines "signed" thus: "To affix one's signature to; append 
one's name, initials, seal, or mark to, as a document, picture, 
etc., as a method of acknowledgment", while it defines "sub­
H<;ribed" thus: "To write below a documentary statement; 
as 'he subscribed a false name': to write or inscribe some­
thing·, as a name, below or under11eath.'' 

There can be no complaint with the rule thnt. excludes wills 
Hi~ned only in tl1e exordium. Such a signing of a holographic 
will is patently not intended ns a signature, but is present 

of necessity to give sense to the particular sentence .. 
21* «·But it is snbmittod that this same reasoning· is not. ap­

plicable to the signature in the case at bar. rrbe uame 
of Roberta Leckie Rittenhouse is not necessary to the sense 
of the language following-. That it connects the· testatrix with 

_ the document cannot be denied. The only qum~tiou is whether 
it lends authcnticitv or :finalitv to the whole document. Its 
position for this purpose is cerfoinly much stronger than if 
it. appeared only in the margin. It eannot be denied that it 
!?;ives much more authority to thl1 instrument than if it _ap­
peared only on the back, as in Forrest v. Turn,ir, supra. 
Therefore.~ it is submitted that tlw instant case is the Rtronp;­
est case which has yet been presented to this court for cleci­
r.;ion. 

To deny the validity of the will in this case would amount' 
to an amendment to Section 52~9 of l\Iichie 's Hl42 Code of 
Virginia, to the effect that wills should be "snbscrihed" 
rather than '' sip;ned'' and wonM defeat the purpo~e of this. 
Section of the Code and all of the cases decided bv this Court 
since its enactment. · 



W. C. Hall, etc., etal., v. J. K. Brigstocke, et al. 15 

22~ "'It should be pointed out here Umt the instrument as 
written comes nearly to tlw bottom of the page. ,Vhile 

it could be argued that the testatrix may have had space to 
subscribe her name, still the fact that very little room is left 
at the bottom, is evidence to explain the signing elsewhere. 

Judge Allen in WaUer v . . .J,Valle·r, ,qupra, supposes a Rimilar 
case in llis justification of the flexibility of the Virginia rule. 

"A testator mav not Ju-we left himself room to subsctibo 
his name at the eiid of the instrument; a signing under suC'h 
circumstances at some other place, appearing upon the face 
of the document to have b(len a Rigning to authenticate the.!° 
instrument would be a suffi<.'iunt signing. Other cases may 
be supposed.'' 

The court in Forrest v. 'l'urner, supra, makes a pertinent 
observation with reference to the failure of the testator to 
~ign at the bottom : 

"Upon a careful examiuntion of the original paper-wr. 
find that it was barely pos~ible, certainly not natural, for the 
testator to attempt to write his signature or add anything in 
conclusion on that page, ai;; the words on the last line almost 
touch the lower edge of the paper. The fact that the writer 
deemed it essential to add anything, or to sign his name only; 
is some evidence that he intended to make the will complete, 
Hnd to do so he was oblig-ed to write upon the other side of 
the piece of paper, or ho thought HO.'' • * • 

* * • 
"In the instant case the nnme if.: placed so as to manifest 

beyond question that it was intended as a signature * * i» 

' ' In the instance case the m,imu.s testandi is manifest, and 
in our opinion is that the animus si,qnamdi ii;; fairly clear. ,v e 
think the subscription madtl hy t.he testator, while out of its 
usual place, sufficiently nppearf,; to have been made by him as 

a signature to his laRt will and testament, and was so 
23* intended by him .. when («we consider the facts which we 

have recited and the meaning·, intent and purpose of the 
words immediately a hove the sig:natnre. '' 

Tlie case of Mc Elroy v. Rol.f.;f on, supra, is not controlling· 
on the case at bar. In that cn~e the c.ourt found "not a word 
of explanation in the paper befor~ us which in any way indi­
cates that Alice vVrig·ht intendc->d her name at the top of the 
page to he her signature to t lie will $ * * her name so placed 
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is aided by no evidence or explanation on the face of the paper 
i-;liowing that it was used for the purpose of ratifying and 
authenticating the contents of the instrument, or that it im­
ported a finaiity of her testamentary intent." That language 
cannot be fairly applied to the will of Roberta Leckie Ritten­
house. The evidence found within the will ibwlf is nmple 
to show that the name ·was manifestly intended as a sig11a-
1rn·c. ·while the evidence necessarv to establish this fact 
need not be conclusive and the cou{.t has taken occasion to 
point out that it need only be "fairly clear" (Forr~st v. Tu:r­
n,:r s1tp-ra) yet it is submitted that the evidence available on 
the face of the Rittenhouse will comes as close to proving· the 
authenticity and finality of the instrument as is possib],e from 
the unspoken word. The will is fir Rt and foremost a final, com­
pleted document, disposing of all the testatrix 's property, 
containing no blanks nor a11y indication that it is anything 
other than "my last will and testmnent ". The name nppears 
at the top of the paper, not in the exordium, not in any place 
where any other pmpose can he aseribed to it tlum that it is 

the intended necessarv shnrnture. There is hardJv room 
24* at the bottom of the pag·e· to *put the signature, \Vhich is 

yet further evidence that the name at the top is intN1ded 
as the authenticating signing;. If fnrtlier evidence is neces· 
i;;ary, the concluding paragTaph supplies it. Indeed this para­
g-raph alone is sufficient to establish conclusively that the will 
in this case is final and complete. It speaks with all the au· 
thority of an attesting chm~c, and publishes the will as ef­
fectively as if done in the presenre of witnesses. This clause 
would not be in the will if it were not a completed act. And 
us the law concludes a will with an ntteRtation clause to be 
a final testamentary document, so the court now mu~t find 
that the concluding; paragraph affords conr.lusively the evi­
dence of authenticity and finality lacking- in the will of Alice 
Wtight. 

III. Perfin.en.t Cases Outside of Jl-ir,q_·inia. 

The cases from othei: jurisdictions are numerous. They 
a ,·e collected in two extensive annotations found in L. H .. A. 
191fiE 140, and 29 A. L. R. 38H. The case of Re: E8tHte of 
]iJfombeth R. l\fol\Iahon (Cal.), Hi3 Pac. 669, L. R. A. UJ17 D 
778) is the closest case on the fneb, that co~msel for the appel­
lants have been able to find. In that case, the will of JiJlizn­
heth R. Mcl\fahon was written in h~r handwritinp;. This will 
opens as follows: "ThiH iR the hu;;t will am1 testament of 
l~Jlizabeth R. Mdfa hon" an<l_ it e01wl~1des: '' I do hereh~.,. pub­
hsl~ and declare the foregomg, entirely written~ dated and 
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signe<l by my own ]1an.d, to he my last will and testament, 
25* this 2nd day *of January, 1912." No signature of the 

testatrix appeared in au~T other place upon the instru~ 
me11t. On these facts the Court entered a decree admitting 
the same to probate. In the course of its opinion the Cali­
fornia court held: 

- . 
''The language of the instrument l1ere in question is much 

more definite and convinciug [ tlrnn that u8ed in re: Man­
chester, wherein the court held tlrnt a will signed only in the 
exordium and concluded with 'wherennto I hereby set my 
hand this 14th day of J anunry, 1914,' was at least eqnivocal re­
lying on TY a-ller v. lYaller, 1 Gmtt. 474] to the effect not alone 
that the testatrix believed her will to be duly executed, which 
would, of course, have no controlling- weight in the considera­
tion of the question as to wh(lther or not it was in law duly 
executed, but to the effort that Rhe has sufficiently in law, on 
the face of the instrumenf:, adopted the signature written by 
herself in the exordium of her will as her signature in ex-· 
ecution of it. If she has done this and with sufficient exacti­
tude has state the fact, she hn~, in legal effect, declared that 
she had adopted her signature as written in the body of the' 
will as being the signing of it in execution of it within the 
meaning of the Code p1·ovision, and this would be sufficient 
t.o ()lltitle the instrument to probate. 

""\Ve hold that the testatrix in this ~ase has sufficientlv ac~ 
()Omplished the object indicated. An absolute prech::ion of 
execution is not expected in the case of holographic will. 
"'Vhat is required is a clear showing upon the face of the in­
strument of its execution in conformitv with the law. fo 
this case the difficulty arisrs OVCJ' the fact that the signatlll'(' 
iR not found in the usual plnce nt the bottom of the instrument. 
But the lang·uage last employed by the testatrL-x: clearly in­
dicates that the testatrix had eonclnded her writing and thm: 
had completed the expression of her testamenta1·y intent.., 
aHcl it is a most reasonable construction of that lang1mge to 
say tha1" f,:he adopted her Rig-nature in the exordium ns her 
signature in execution of the will when she declares that 'the 
forn!-!oing-, entirely writt(l11, <lnted and sig·ned by my own 
lum<l' ir-; her last will and te~tament.'' 

This case is particularly applicable in view of the fact that 
the rule of tl1e Califon~ia rourt and of tl1e Virginia 

26* court *are identical aH point(ld out. in the A. L. R. anuo­
tation cited above. 

In the rerent California cn~c of ln Re: Gardner's E.~taf r 
(Cal.), 190 P. (2d) 629, decided 1\farrh, Hl48, where the Court 
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had under consideration a holographic will which began "I, 
Mrs. Estelle Gardner of 4:33 West Laurel Street, do make, 
devise and bequeath", etc., and concluded ''My only last will 
and testament signed this 10th clay of Marrh, 194·7, Compton, 
Calif. 433 vYest Laurel St.". It held this to be a valid will 
ancl said: 

" 'If placed elsewhere, it is for the court to say, from an 
inspeetion of the whole document, its lang1iage as well as tho 
form, and the relative position of its parts: whether or not 
there is a positive and satisfactory inference from the docu­
ment itself that the signature was r,;o placed with the intent 
that it should there serve as a tolwn of exeP,ution. If such 
inference thus appears the execution may be considered as 
proven by such signature." 

* 
.,.. 

* * 

'' "T.henever it has appeared thnt a holographic testamen­
tury h1strument was a completed declaration of the dcr.edent 's 
desires, such an instrument has been admitted to probate al­
though the decedent wrote lii8 nnmP- only in the beginning· of 
the cle~laration. This has bct~n ~o even where there was no 
expression by the testator affirmatively adopting the name so 
placerl as his signature to the will. Comple.teness alone has 
heen held sufficient evidence of the aclontion of the name so 
placed as the authenticating· sig-nature ~f the testator mul as 
a compliance with the statute which requires the will to be 
' Hig·ned '. '' . 

ln Re Estate of K mninsk-i, ~i5 Cal. App. (2d) 779, 115 P. 
(2d) 21, the only place in whicl, the decedent's nanw ocC'urs 
h; in the opening words of the clorument as follows: 'Last 
will and testament of Belle Kaminski~ December 8, H);J7, of 
Los Ang·eles, Calif.' She then ~et forth Yarious b(,quests. An 
01·der admitting· the instrum~nt to probate as an holographic 
will was upheld, the court Rtnting· 'The writing hPre involved 
was written with studied c·are, and appears to be ft complete 

testamentary expression of testatrix 's desire.•. It was 
27* so found bv the *trial court.' '' 

"In the ·instant caRe~ n p1'obate court lms found that 
f hr. do(mment was 'sig·1ied' bv tl1P dec0dent and it cannot be 
said that the cleterrn:inati011 · is without support in the evi­
d.oncc There is no space ]eft fol' n sh.mature bctweeu the 
hotly of the instrumeiit and the conchiding worch, 'Ri.g·ned' 
and t.he date and the addreHN of the deredent. .Additional 
space. however, did remain 011 the paper sufficient to include 
additional writing, if tbc dccccfo11t intendNl any further dee-
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laration. As held in Re Rsfate of Kiwney, supra, this ·is 
some evidence of finality. li,urthermore an -inspection of the 
document shows it to have been written with care and that it 
is a complete declaration of the desires of the testatrix." 

CONCLUSION. 

In conclusion, we submit that not to uphold the will in the 
im;tnnt case would be in direct conflict with Section 5229 of 
Michie's 1942 Code of Virginia. The statutory requirement 
is that the will must be signed in Ruch a manner as to make 
it manifest that the name was intended as a sig·nature. To 
refuse to recognize _the will in thi~ case would be to write into 
the Statute the word ''subscribed'' in the place of "signed", 
e~pecially when coupled with the fact that it is a complete 
will, with a residuary c~auso, written at the top in three linesc 
as follows: 

"Roberta Leckie Rittenhouse 
·written bv mY~c .. lf October 13th 1946 

. 1Iy "Till" 

And at the bottom of the page: 

'' This is my last will 
and Testament.'' 

':'Phis surely shows a final nnd complete testamentary in­
tent. 

28'~ ~ As was said by the Court in Presbyter-ian Orvhans 
Il01ne v. Bowman, supra, quoting· Judge Crump in For­

rest v. Turner, supra.: 

'' 'We should not seek to defeat the testamentary disposi­
tion of llis (testator's) property. which a person plainly in-· 
tended sl.1ould take effect.' He then quotes with approval 
this Htatement of the law from Re: Field's Will, 204 N. Y. 
448, 97 N. E. 881, 39 L. R. A. (N. S.) 1060 Ann. Oas. 1913C 
842: 'The evil of fraudulent changes in wiJls is rare, while 
the evil of defeating wills altogether in the manner suggested 
is common. Hence, we think we have gone far enough in the 
direetion of rigid construction and that the doctrine of eer­
tain authorities should not be extended. leRt in the effort to 
prevent wrong· we do more harm than' good.' The patient 
is not helped by a remedy whieh carri~s him off.'' 
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Petitioners, therefore, E;ubmit that the will in this case 
Rhould be upheld and the decree of the Circuit Court for Lou~ 
doun County, Virginia., should be reversed. 

Petitioners rely upon this petition as their opening brief 
and allege that copies of this petition were mailed to Gardner 
L. Boothe, Esquire, allCl Edwin E. Garrett., Esquire, Attor­
neys for Appellees, this 2Bcl day of March, l.D4'9. 

Counsel for petitioners request an opportunity to Rtate 
<·rally the reasons for reversing- tlw action of the Tl'ial Court 
complained of. 

This petition will be filed in the Cle1·k 's Officf' of the Su-
preme Court of Appeals of Virginia at Richmoutl. 

·w1LBUR C. HALL, 
CHARLIUS PICKE'l1T, 
J A!IES KEITH, 

Attorneys for Appellants. 

29* *C~JRTIInCA TE. 

"1' e, Charles Pickett and James Keith, of Fairfax, Virginia, 
attorneys practicing: in the Supreme Court of AppealR of 
Virginia, do hereby certify that in our opinion the judgment 
eomplained of in the foregoing· petition should be reviewed 
by the Supreme Court of .Appeals of Virginia. 

CHARLES PICKETT. 
Fairfax, Yirgiuia. 

JAMES KEITH, 
Fairfax, Virgfoia. 

Received March 24, 1 !l4f). 

lL. B. ,vATTS,· Clerk. 

Appeal allowed. Xo bond required. April 15, 1949. 

ABRAl\l P. ST.APL~JS. 

'Reeeived April 15, 1949. 

:M. B. ,v. 
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1 * ~in the Supreme Court of Appeals of Virginia 

At Richmond 

"Wilbur C. Hall, Administrator cl. b. n. c. t. a. of the estate of 
Roberta Leckie Rittenhouse, sometimes known as Roberta 
L. Rittenhouse, and ,James Bradshaw Beverley, ,J olm Gray 
Beverley, Auna F. Rog·cr~, H. C. Littlejohn! w·. T. Thomas 
and Frank Saunders, TruRte()s of St. James Episropal 
Church, Leesburg, Virginia, an unincorporated rcligfou~ 
denomination, Anne Douglas Beverlr.y Byrd, sometimes 
known as Mrs. Harry F: Byrd, and "r estwood Beverley 
Byrd, Appellants, 

v. 
J. K. Brigstocke of Baltimore, Maryland, and The PeoplcH 

National Bank of Leesburg, Leesburg·_, Virginia, a corpora­
tion, Executors of the last will and testnment of Elizabeth 
Clagett Meade, and Elizal.1eth C. Stork, C. ,varner Stork, 
Jr., Mary Gray W rig·lit, sometimes known as Mary Gray 
Stork Lowis, K N. Bradfield, .Executor of the last wi11 and 
testament of· Thomas H. Clagett, and E. N. Bradfield, in 
his own right, A ppellee8. 

SUPPLEMENT TO PETITION FOR AN APPEAL AND 
8UPER8RDEAS. 

To the Honorable Chief ,Justice and Justices of the Supreme 
Court of Appeals of Virginia: 

By way of compliance with Rule 9 of this Court, as amended, 
Appellants supplement tl1eir Petition for an Appeal and 

2* *8upersedeas heretofore filed and upon which an appeal 
has been allowed, to show th<' names of the appellants, 

who were complainants in tlte Court below, and the appellees, 
who were defendants in the Court below, to be as follows: 

·vr·nbur C. Hall, Administrator d. b. n. c. t. a. of the estate of 
Roberta Leckie RittenhousP., sometimes known as Roberta 
L. Rittenhouse, and ,James Bradshaw Beverley, .John Gray 
Beverley, Anna F. Hogers, H. C. Littlejohn, ,v. T. Thomas 
and Frank Saunders, Trustees of St. James Episcopal 
Church, Leesburg·, Virginia, an unincorporated religiom;; 
cfonomination, Anne Douglas Beverley Byrd, sometimes 
known as Mrs. Harry F. Byrd, and Westwood Beverley 
Byrd, Appellants, 

1i. 

J. K. Brigstocke of Baltimore, Maryland, and The Peoples· 
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National Bank of Lee~burg:, Loe~blirg.~ Virginia, a corpora­
tion, Executors of the last will an<l testament of Elizabeth 
Ulag·ett Meade, and Elizabeth C. Stork, C. ,varner Stork, 
,Jr., Mary Gray W rig·bt, somet.imes known as J\fa ry Gray 
s_to_ rk_ L_ ewisJ. E_.4! N. __ Bra_dtield, Exeentor of t_be 1_ ast_ wi_ll P.I\d 
testam<3.nt ot Thomas H. Ch,g;ott, imd E. N. Bradffold, in 
hi~ own right7 Appelleo;;. 

*Re~pectfnlly st1bmittocl, 

WILBUR C. HALL, 
Administrator d. h. 11. c. t. a. of tbe es­
tate of Hobcrta Lockie Rittenhouse, 
sometimes known as Roberta L. Rit­
tenhouse, and ,James Bradshaw B,wcr­
ley, ,J olm Grny Beverley: Auna F. 
Rogers. H. C. Littlejohn, \V. T, Thomas 
a.nd Frank 8annc1e1;~: Trm;teef; of St. 
James Episcopal Church, J ... eeslmrg·, 
Virginia, an unincorporated religious 
do.nollliuation, Anne Douglas Bov•~rley 
Byrd, sometim<'s known flS lini. FI& rry 
~,. Byrd, and ·westwood Beverlcly 
l3yrd, 

By CHARLES PICK.BJTT, 
Of Counsel for Appellants. 

CERTU,ICATE OF MAILING. 

I, Charles Picket.t, of counsel .for the appellants in the 
above entilled cause., do hereby certify tltat I mailed n copy 
of thi~ Suppleme11t~ry Petition to Gn rdncr L. Boothe, Es­
quire, tmd Edwin E. Garrett, Esq ui l'(l, couni.;el for A ppollees, 
ml the 21st day of Ap1•il, 1949. 

CH.AHL:FiS PICKKETT, 
Fnirfax, Va. 



RECOR.D 

V.IRGINIA: 

Pleas at the Court House of the Oountv of Loudoun be­
fore the Circuit Court on the 30th day of December, ·1948. 

Be it Remembered that heretofore to-wit~ At Rules held 
in the OJerk?s Office of said Court on the 7th day of ,Tune, 
1'948, came ,v. C. Hall, administrato11 d. b. n. c. t.a. of the es­
tate of Roberta Leokie Rittenhouse, sometimes known as Ro­
herta L~ Rittenhouse and James Bradshaw Beverley, J olm 
Gray Berrley, Anna F. Rogers; H. ·O. Littlejohn, W. T. 
Thomas and Frank Saunders, Tmstees of St. ,J amos Episco­
pal Church, Leesbul'g., Va. an unincorporated 11eligious de­
nomination, Anne Douglas B~verley Byrd, and " 7estwood 
Beverley Byrd, by Counsel and filed their bill against ,J. K. 
Brigstocke and The People National Bank of Leesburg, Lees­
hul'g, a corporation, Executors of tlle last will ·and testamPnt 
of E1izabeth Clagett Meade; Elizabeth C. Stork, C. W'amer 
Stork, Jr., and l\Ial'y G. Wrig·ht Rometimes know as Mary 
G1,ay Stork Lewis and E. N. Bradfiolcl, executo1! of tho last 
will and testament of Thomas H. Clagott~ deceased, whi(!h 
Bill and exhibits therewith filed are in WOJ!d.s and figures fol­
lowiug to-wit: 

BILL. 

To the Honorable ,J. R. ll. ~lllexnndor, Judge of the Circuit 
Court of Loudoun County, Vfrginia: 
Your complainants? ,villmr C. Hall~ .Administrator cl. b. n~ 

c. t. a. of the estate of Roberta Lockie Hittenhotise;, sometimes 
known as Roberta L. U.ittenhomw .. and ,Tames l3radshaw Bev­
erley, John Gray Beverley, Anna F. Rm~ers, H. C. Littlejohn, 
\V. T. Thomas and Frank Saunders, Tru~tees of St. .Tames 
}Jpiscopal Chmch, Leesburg·, Vfrgfoia, Anne Douglas Bever­
lev Byrd, sometimes known as :Mr!5. Harry F. Byrd, and 
vVestwood Beverley Byrd humbly romphtiuiiig, showetll unto 
Your Honor the following· grounds of their complai11t: 

1. Oomplainm1tr.; aver that "Tilhm C. lfoll duly qualified aR 
Administrator d. h. n. c. t. a. of the estute of Roberta Leelde 
Rittenhouse, sometimes known ns Roberta L. Ritt_enhouse: be­
fore the Clerk of the Circuit Court of Loudoun Count~,, Vir-
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ginia on the 10th day of May, 1948, as will appear 
page 2 ~ from a certificate of the C1erk of ~aid Court, marked 

''Complainants' }Jxhibit A,'' and prayed to be read 
as a part of this bill. 

2. Complainants aver that Roberta Leckie Rittenhouse died 
on the 9th day of December, 1946, and under the belief that 
she died intestate, E. N. Brad.field qualified as the Adminis­
trator of her estate in the Clerk's Office of the Circuit Court 
l>f Loudoun County, Virginia, on the 14th day of December, 
1946, and proceeded to collect the assets of said eHtate and to 
administer the same. By his account, a duly certified copy 
of w]1ich is filed herewith, marked ''Complainants' Exhibit 
B,'' and prayed to be read as a part of this bill, it will ap­
pear that the said E. N. Bradfield, as such Administrator, 
paid under said Account the following· amounts to the follow­
ing persons: 

To Thomas H. Clagett: 

116 shares of \Vincbester Cold Stotage of the value 
of $ 1,265.00 

130 shares of National Fruit Product Company 5% 
prderred, of the value of 

Blnnket chest of the value of 
Chest of drawers of the value of 
!vtal1ogany desk of the value 0£ 
:B,11r eoat of the value of 
Cash1 
rro the estate of Elizabeth C. Meade: ( said Eliza­

beth n Meade having surviYed Roberta Leckie 
Rittenhouse but having died before said estate 

13,390.00 
20.00 
50.00 
50.00 

225.00 
13,745.69 

was closed) 28.J745.6H 
To Mary Gray Lewis, now known as Mary Gray 

Stork ,vright (Also turned over to said Mary 
Gray Stork Wright a blanket) 9.620.51 

page a ~ To Elizabeth C. Rtork, eash, $ 9~420.00 

at 
together with a cliamo~d ring vnlued 

r11 0 C. \Varner Strok, ,Jr., cash 
225.00 

9,809.14 

Complainants aver that said sums of money and property 
were t.nrned over under the belief tbat said Roberta Leckie 
Ri1tenhouse had died intestate and tliat tlie parties receiving 
the same were entitled thereto as her heirs nt law. · 

3. Complainants aver that some time in the falJ of 1947, 
a will of the late Roberta Leckie Rittenhouse was found 
nmong her papers, which will was duly probated in the Cir-
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cnit Court of Loudoun Oouuty, Virgi:p,ia, on the 2nd clay of 
lanuary, 1948, a duly certified copy of which will is filed 
lierewitl1, marked ''Complainants' Exhibit C: '' and prayed: 
to be read as a part of this bill, and by which said will the 
said Hoberta Leckie Rittenhouse truly bequeathed her estate 
as follows: 

'·'I leave to my cousin James Bradi,;haw Beverley 
$5,000. 

I leave to my Cousin .John Gray Beverley 
$5,000. 

I leave to my dear friend-1\frs. Anna F. Rogers 
$20,000. 

I leave to mv kind friend-:Mr. Nevil Bradfield 
$2,000 . 

I leave the rest of my money which I wish given to St . 
. James Episcopal Church, Leesburg, Loudoun County, Vir­
ginia. 

My two diamond Rings I leave to \\T estwoocl Beverley 
Bvrd-

·My gold Bracelet to go to Mrs. l\Iary Gray Lewjs. 
The few things I have left to be given to ·Mrs. Harry F. 

Bvrd.'' · 
" 4. Complainants aver that they are advised that ' 

page 4 ~ the said K N. Bradfield, who administered on the 
estate. of Roberta Leekie Rittenl1ouse, does not in­

tend to make any claim for the $2,000.00 bequest made to hilii 
under said will, because be feels that he has received commis­
$10ns amounting to $4,8'90.22, which commissions far exceed 
the bequest to said E. N. Bradfield in said will. 

5. Complainants aver that Elizabeth C. Meade died ou the 
11th day of January, 1947, leaving a last will and testament 
which was duly p1'.obated in the Cirr.uit Court of Loudoun 
County, Virginia, on the .... day of ...... , 19 .... and into 
whose estate had passed., as hereinbefore alle~:ed~ the sum of 
$28,245.69 fro;m the estate of Roberta Leckie Rittenhouse on 
the tbeorv that the said Roberta Leckie Ritt<.~nbouse had died 
intestate," and it will be observed that under said will of Ro­
berta Leckie Rittenhouse, which said will has been duly pro­
bated and is a valid will, the said Roberta Leckie Rittenhouse 
mnde no bequests ·to lier sister, the said Elizabeth C. :Meade. 
"\Vitl filed mar keel Ex. "E ". 

6. Complainants aver that the estate of Elizabeth C. l\Ieacle 
js now in process· of administration by ,J. K. Brigstorke and 
The People National Bank of Leesburg·, Leesburg, Vi.rginia, 
a corporation as Executors of the estate of the said Elizabeth 
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C. Meade, and they further aver that it has been lJrought to 
the attention of J. K. Brigstocke and The People National 
Bank of Leesburg, Leesburg, Virginia, Executors of the es­
tate of the said Elizabeth C. M.eade, by the attorney for com­
plainants, that a valid will of the said Roberta I4e.ckie Ritten­
house has been duly probated in the Circuit Court of Loudoun 
County, Virginia, and that as a result thereof any funds iu 
their hands· are impressed with a trust in favor of the com­
plaimmts, who are the beneficiaries under the will of the said 
Roberta Leckie Rittenhouse. 

7. Complainants further aver that the estate of 
page 5 ~ Elizabeth C. :Meade is a larg:e estate and that there 

is more than sufficient monev in the hands of the 
Executors of the estate of Elizabeth C. Meade to return to 
these complainants the amount improperly paid to the estate 
of E!izabeth C. Meade and to which these complainants are 
entitled bv virtue of the will of Roberta Lerkie Rittenhom,e. 
as aforesaid. . 
· 8. Complainants further aver that Thomas H. Clag:ett, who, 
as hereinbefore alleged, had received cash, chattels and se­
curitie~ of the value of $28,745.69 and who was bequeathed 
no part of the estate of the said Roberta Leckie Rittenbouse1 

died on the 24th day of November, 1947, leaving a last will 
and. testament which was duly probated in the Circuit Court 
of Loudoun County, Virginia, on the .... day of ...... , 
19 ... , and under who said will E. N. Br~dfield wa~ named 
Executor and duly qualified as such Executor. A duly certi­
fied copy of the will of the said Thomas H. Clagett is filed· 
herewith, marked ''Complainants' ]hhihit D,'' and prayed 
to be read as a part of this bill. 

9. Complainants aver that the said Thomas H. Clap:ett left 
a considerable estate and that his Executor hns in his hands 
money and property far in excesB of the amount improperly 
paid to him under tte theory that Roberta Lerkie Ritten­
house died intestate. It will be further observed from tho 
will of the said Thomas H. Clagett that he bc--queatbed his en­
tire estate to his two nieces, l\fary Gray L~wis, sometimes 
known as :Marv Grav Stork LewiE:. and Elizaheth O. Storie in 
equal shares, and complainants nver that the estate of Sflid 
Thomas H. Clag·ett has not been fnll;v and completely admin­
istered and that tlrn funds in thf? hands of ·his said Executor 
are impressed with a trust by v'irtne of the property improp­
crl~T tumcd over to him from the <."state of Roberta Leckie 

Rittenhouse. 
page 6 ~ 10. Complaimmts further aver that it is the 

bounden duty of E. N. Bradfield. the Administrator 
of the estate of Roberta Leckie Ri1tcnhot1se, to make proper 
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claim for refund of inherit:mce taxes paid to both the FecleraJ 
Government and the Commonwealth of Virginia, since, in 
view of the will of Roberta Leckie Rittenhouse there would 
be a g-reat difference in these inheritance taxes. 

11. Complainants aver that tlH~Y are entitled to receive 
complete and full restitution from both the estntc of Eliza­
beth C. Meade and from the estate of Thomas H. Clagett for 
the property and sums of money erroneously turned over to 
the said Elizabeth C. l\feade or her estate or to the said 
'l1homas H. Clagett or his estate. 

12. Your complainants aver and charge that the -funds now 
in the hands of tlle defendants, J. K. Brigstocke and The 
Peoples National Bank of Leesburg, Leesburg-, Virginia, and 
K N. Bradfield, Executors of the estates of Elizabeth C. 
Meade and Thomas I-I. Clagett, ·respectively, are impressed 
with a trust in favor of tlic complainants and that the said 
.T. K. Brig-stockc and The Peoples National Bank of Lees­
lmrg, Leesburg, Virginia, and FL N. Bradfield are Trustees 
of the funds in their hands and should impress with a trust 
to the extent necessary anv other monfos or estate of am.,. 
character or kind in tJie lm.nds of .J. K. BrigRtorke and The 
P(loples National Bank of Leesburg, Leesburg, Virginia, Ex­
ecutors of the estate of Elizabeth 0. Meade, and E. N. Brad­
field, Executor of the estate of Thomas H. Clag:ett, belonging 
to the defendants~ Elizabeth C. Stork, C. ,v arner Stork, l r. 
und l\lary Gray Stork Lewis. 

,vherefore, the premise~ considered, your complainants 
pray that a trust in their favor may be established and recog­
nized by this Court; tl1at tho defendants, ,J. K. Brfo:stocke 

of Baltimore, Maryland, and The Peoples National 
png-e 7 ~ Bank of Leesburg, Le0sburg, Virginia~ a corpora-

tion, Executors of the last will and teRtam(lnt of 
Elizabeth Clag·ett Meade, F .. :.mizab(\th C. Stork, C. ·warner 
Stork, Jr. and Mary Gray \Vrhrht, !50metimes known as I\'Iary 
Gray Stork Lewis, and :K N. Bradfield, Executor of the last 
will and testament of of Thomas H. Chl.gett, may be required 
by this Court to pay unto the comp]aimmts the amount of the 
trnst so established; that the said defendantR, .J. K. Brig·­
stocke and The Peoples National Bank of Leesburg-, Leesburg·. 
Virginia, and E. N. Bradfield, Executors of the esfates of 
Elizabeth C. Meade and Thomas H. Cla~rett, respectively, may 
h·~ joined and restrained from distributing the estates of tlrn 
~aid Elizabeth C. Meade and Thomas H. rnag·ett until the 
pnrposei::: of this suit can be accomplished; that all proper 
orders may be entered, accounh; ~tated. and inquiries di­
rected, and that your complainants may have :mch other, fur-
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ther and general relief as the nature of the case may require. 
An as in duty bound, your complainants will ever pray, etc. 

,vILBUR C. HALL 
Administrator d. b. n. c. t.a. of the Estate 
of Roberta Leckie Rittenhouse 

JAMES BRADSHAW BEVERLEY 
JOHN GRAY BFJVERLEY 
ANNA F. ROGERS 
H. C. LTTTLE,JOHN 
FRANK S.A.UNDEHS 
,v. T. THOMAS 

Trustees of St. James Episcopal Clmre.b, 
Leesburg, Virgfoia 

ANNE DOUGLAS BEVERLEY BYRD 
V{ESTvVOOD BEVERLEY BYRD, 

By Counsel 

page 8 ~ HALL & HALL 
CHARLES PICKETT 

.JAMES KEITH 
Complts Sols 

Filed 1st June Rules., 1948. 

E. 0. RUSSELL, c. c. 

page 9} EXHIBIT A. 

Before the Clerk of the Circuit Court for said County, IN' 
VACATION, May 10, 1948, ,Yilbnr C. Hall having· made onth 
as administrator w. w. a., and executed bond, with approved 
~ecurity, in the penalty of Five Hundred ....... DOLLARS, 
conditioned according to law, eel'tificate wns granted him for 
obtaining letters of administration on the eRtate of Roberta 
Leckie Rlttenbouse deceased: Therefore, I, JiJ. 0. RUSSELL·, 
Clerk of said Court, by virtue of the said certifieate, and pur­
suant to the Act of Assembly, in imch c~RC made and pro­
vided, do issue these letters of administration, and do herobr 
authorize and empower the said ·Wilbur C. Hall well• and 
truly to collect and administer nll and siug·ular the goods~ 
chattels and credits of the said Roberta L(lckie -Rittenhouse, 
deceas~d, in all matters and things conceming the same ac­
cm·ding to law; hereby requiring the said administrator to 
exhibit in our said Court, a true and perfect inventory of tho 
l'.mid goods, chattels and credits and to make a jm;t and tmc 
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aceount of his acting and doings therein, according to law. 
And said appointment is still in full force and effect. 

Given under rnv hand and the seal of the said Court of Lees-
burg, Vu., this 10th day of May, 1948. · 

E. 0. RUSSELL, Clerk. 

A copy-Teste: 

Seal E. 0. RUSSELL, c. c. 

page 10 } EXHIBIT B. 

ESTATE OF ROBERTA L. RITTENHOUSE 

IN ACCOUNT WITH 

E. N. BRADFIELD, ADMINISTRATOR 

1946 
Dec. 18 By balance in the Peoples Na­

tional Bank of Leesburg, 
Leesburg, Va. 

18 " 8 rights American Tele­
phone and Tele graph 
Company sold 

18 To E. 0. Russell, c.c., qualifi­
cation costs 

23 By Div. on Standard Oil Co. of 
N. J. 

23 " " " Southern Railway 
Co., 

23 " " " Kennecott Copper 
Corp., 

23 '' '' '' Winchester Cold 
Storage Co., 

23 " " " General Motors 
Corp., 

23 To E. 0. Russell, c.c., 11 ctfs. 
of qual 

23 " The Peoples National Bank, 
postage, etc., on securi­
ties sent for col. 

103.50 

5.50 

.67 

865.00 

18.79 

31.60 

18.75 

25.00 

33.00 

7.50 

27 By $1000.00 Columbia Gas & 
Electric Co., 5% bond 
due 1 /15 /61 called 7 /15 / 
46-102 1,020.00 
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30 To Anna F. Rogers, amount 
paid by request of bene­
ficiaries, to be charged to 
Eliz. C. Meade & Thomas 
H. Claggett 1 , 000. 00 

30 ~o Lloyd Slack, funeral ex-
. pemes 501.20 

30 '' Hall & Hall, premium on 
bond 320.00 

1947 
• Jan. 2 By Div. on Union Carbide & 

Carbon Corp. 
2 " Int. " $5,000.00 Series G 

Bonds 
2 " Div. " Nation a 1 Fruit 

Products Co., 
2 To Bureau of Vital Statistics, 

two death certificates 
3 By Int. on $2000 Baltimore & 

Ohio RR Co., S. W. Di­
vision 

10 To E. O. Russell, CC, 9 ctfs. 
of qual. 

13 '' The Peoples National Bank, 
postage etc., on 641\'.I se­
ries G bonds redeemed 

16 By Div. on American Tel. & 
Tel. Co. 

25 " " " General Electric 
' Co., 

27 To T. Frank 
Osburn, appraise! fee 

27 To Louis Titus " '' 
27 To R. J. Mitchell, " " 
30 " E. 0. Russell, CC, record 

inventory 
Feb. 1 By Int. on $1000.00 Canadian 

Nat. Rwy. Co., 
1 " " " $5000. 00 Series G 

Bonds 
4 ' $1000 Canadian National 

Rwy. Co., 5% due 2/1 / 
70 sold@ 114 1 /4 

4 " Int. on above bond 

1.00 

4.50 

n.ao 

10.00 
10.00 
5.00 

2.20 

3.75 

62.50 

rn2.5o 

35.00 

18.00 

4.00 

25.00 

62.50 

1,136.47 
.56 
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4 " $1000 Bell Telephone Co., 
of Canada 5% due 5, 1, 
60 sold@ 114 

4 " Int. on above bond 
4 $1000 Southern Railway Co., 

6% Series A. due 4/1 /56 
sold @ 115 1/2 

4 " Int. on above bond-
4 To Postage etc. on above· se­

curities 
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Feb. 5 By $1000 Southem RaH:way 
'' Co:, 6% Series A due 

4/1 /56 sold @ 115 · 
5 " Int. on above bond 
8 To Collector of Internal Reve-

1.20 

nue, 1946 income tax 100. 25 

1047 

8 By 8 shares American Tel & 
Tel. Co. sold@ 174 1/2 

8 " 2 shares Consolidated Nat. 
Gas. Co. sold @ _49 3 /8s 

TOTALS carried forward 2, 076. 32 

RECEIPTS brought forward 
DISBURSEMENTS brought 

forward · 2, 076. 32 

Feb. 8 By 10 shares General Electric 
Co., sold@ 39 1/4 

8 " 15 shares General Motors 
Corp. sold @ 63 

8 " 25 shares Kennecott Cop­
per Corp., sold @ 49 

8 " 5 shares Ligett & Myers 
Tobacco Co., sold @ • 
94 1/8 

8 " 25 shares Southern Rail­
way Co., sold@ 46 3/4 

8 '' 20 shares Standard Oil Co. 
of N. J., sold@ 68 · 

8 '' 5 shares Union Carbide & 
Carbon Corp., sold @ 
95 1/8 

1,135.97 
13.06 

1,148.47 
20.67 

1,144.47 
20.83 

1,387.67 

95.60 

8,496.66 

8,496.66 

383.74 

936.76 

1,213.78 

462.80 

1,157.67 

1,350.47 

467.62 
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15 To Loudoun Tiirl~§ Mirror, 
creditor's rtotice 

15 " R. J. Mitchell, notary fees 
Mar. 1 By Int. on $20,000 Seties G 

bonds 
3 " $30,000 Series G Bonds re­

deemed 
5 " Int. on $1000. Westerh 

Union Telegraph Co., 
6 To Dr. Edgar Snowden, doctor 

.bill 
14 By Cont~ngent int. due 5-1-47 

. . . . on · $2000 Baltimore & 
Ohio RR Co., ~W D.iv. 
5% 1:ionds of 1960 

14 " Contingent int. due 5-1..;4!7 
on $1000 Baltimore & 
Ohio RR Co.; Series C 
6% bond of 1_9;g5 

Apr. 1 " Div. on Natipnal Fruit 
Products Co., 

1 " $1000 W esterh Union Tele­
graph Co., 5s due 3 /1 ;60 
solrf@ 84 

1 " Int. on above bond 
1 '' " " $12,000 Series G 

Bonds · 
2 " $12,000 Series G Bonds re­

deemed 
4 To The Peoples Na tiona 1 

Bank, postage etc. on se­
curities sold., etc. 

9 By $1,J)OO Baltimore & dhio 
RR Co,, Series G 6% 
bond of 1995 sold.@ 74 

11 " $1,000 Baltimdr¢ & Ohio 
RR Co., S W Div. 5s of 
1950 solct@ 80 1 /2 
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Apr. 11 By $1000. Baltimore & Ohio 
RR Co.h,s W Div:.5S of 
1950 sofo@ 78 1/2 

15 " Sapphire ring soid Chtis. 
Pickett 

2.40 
3.00 

2.5.00 

2.00 

250.00 

30,000.00 

25.00 

30.00 

47.00 

162.50 

834.48 
4.31 

150.00 

12,000.00 

742.97 

809.01 

789.11 

65 .. 00 
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25 " Di.amond ripg sold to 
Ethel L. Adams 

May I " Int. on $15,000 Series G 
bonds 

2 " $15,000-Series G bonds re­
deemed 

6 To Treasurer of Virginia, in­
heritance taxes 

June 2 By Int. on $7000 Series G 
bonds 

4 " $7,000 Series G bonds re-
deemed . 

1,854.30 

.. 

300.00 

· is1 .5o 

15,·000.00 

87: .. 50 

'7,000.00 
July 12 To S. H. Hall, atty., attorney 

fee · 
June 27 Bv Div. on Winchester Cold 

25. 09~ ~-
"' Storage Co. · 

July I " " " N at ion a 1 ,Fruit 
Product Co. 

12 To Collector of Internal Reve-
nue for Federal Estate 
tax per Form 706 3,293.21 

12 " E. . N. Bradfield, commis-
s10ns 4, 890 . 22 

' 12 " Reserve for Court costs, 
taxes etc. (Unexpended 
balance to be distributed) 

12 " Cash in hand for distribu-
800.00 

t,ion ···- · ·70, 177. 93 

83,149.38 

33.00 

162.50 

83,149.38 

SUMMARY OF ASSETS IN HAND FOR 
DISTRIBUTION 

Cash in hands of Administrator from 
page 2 

Amount paid Anna F. Rogers 12-30-46 
Virginia Inheritance taxes paid 5-6-47 
11 shares Winchester Cold Storage Co., 

par $100 appraised@ 115 
130 Shares National Fruit Product Co., 

Par $100 appraised @ 103 
Diamond ring appraised at 225 
Gold bracelet '' '' 25 
B~nket chest '' . '' 20 

$70,177.93 
1,000.00 
1,854.30 

1,265.00 

13,390.00 
225.00 
25.00 
20.00 
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Chest of drawers " 
Mahogany desk '' 
Fur Coat '' 

" 50 
" 50 
'' 225 

TOT AL assets in hand fot· distribution 

SCHEDULE OF DISTRIBUTION 

TO THOMAS H. CLAGETT 1/3 $29,427.41 
11 shares Winchester 

Col~ Storage Co. @ 
115 ·,. .. 

130 Shares National 
Fru~t Product Co., 

1,265.00 

5% pf d. @ 103 13,390 . 00 
Blanket chest 20. 00 
Chest of drawers 50. 00 
Mahogany desk 50. 00 
Fur Coat 225 . 00 
Va. inheritance tax 

paid 681.72 
page 13 t 1 /2 amount paid 

A. F. Rogers 500 .!OQ 
Amt. advanced 3-31-47 l·~Ooo:oo 
Cash to balance 12, 245 . 69 

29~427.41 

TO ESTATE OF ELtZABETH C. 
MEADE 1/3 $29,427.41 

Va. inheritance tax paid 681. 72 
1/2 amount paid A. F. 

Rogers 500 . 00 
Cash to balance 28, 245 . 69 

TO MARY GRAY.LEWIS 1/9 $ 9,809.13 
Va. inheritance tax paid 163 . 62 
Gold bracelet 25 . 00 
Cash to balance 9, 620. 51 

=9,809.13 

50.00 
50.00 

225.00 

$88,282.23 
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TO ELIZABETH C. STORK 1/9 $ 9,809.14 
Va. inheritance tax paid 163 . Q2 
Diamond ring 225. 00 
Cash to balance 9,420. 52 

9,809.14 

TO C. WARNER STORK, JR., 1/9 
Va .. inheritance tax paid 163. 62 
Cash to balance 9, 809. 14 

$88,282.23 $88,282.23 

STATEMENT OF COMMISSIONS 

Total cash receipts, see page 2 $83·, 149 .38 
11 shares Winchester Cold Storage Co. 1,265.00 
130 shares National Fruit Product Co. 13,390.00 

TOTAL 

page 14 ~ 

$97,804.38 

Total receipts of $97,804.38 @ $4,890.22 

Commissioner's Office 

Leesburg, Va. 

July' 18, 1947. 

Having posted the foregoing Fiduciary at the front door of 
the Court house in Leesburg, Va. on the first Monday in July, 
1947, I proceeded to state and settle the foregoing account 
which is sustained by p1·oper vouchers and the securities 
listed have been exhibited to your Commissioner.: 

Respectfu1ly, 

vV. A. l\IETZGER 
Com 'or. Accts. Loudoun Ct. Ct. 

A copy-Teste: 

E. O. RUSSE,LL, c. c. 
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page 15 } EXHIBIT C. 

Roberta Leckie Rittenhouse 

Written by myself October 13th 1946 
·My ,vm 

I leave to my Cousin James Bradshaw Beverley 
. ~5,000 

I leave·to my Cousin John Gr~y Beverley 
$5,000 . 

I le~ve to rriy dear friend Mrs Anna F Rogers 
$20,000 

I leave to rest of my money which 
I wish given to 

St James Episcoble Clwr<lh 
Leesburg Lo1.1doun Oo Virgfoiu 

My two diamond rings I leave to 
,v estwood Beverley Byrd 

My gold bracelet 
To go to Mrs l\Iary Gray Lew·is 

The few things I have left to 
be given to Mrs Harry F Byrd 

This is my last will 
and Testament 

A copt-Teste: 

E. 0. RUSSELL, c~ c. 

page 16 ~ EXHIBIT D. 

COPY. 

I, Thomas H. Clagett, of Leesburg-, Loudoun Connty~ Vir­
gfoia, being of sound and disposing: mind and memor~y' do 
hereby make, publish and declare this to he my last ,vill and 
testament, hereby revoking- all wills by me ut m1y time lwreto­
fore made. 
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FIRST-I desire all my just debts to be paid. 

SECOND-I give, devise and bequeath all the rest, residue 
and remainder of my property of every kind aud character 
whatsoever and whereve1· located, and any property over 
which I might have tlie power of appointment to my two 
niences, Mary Gray Lewis and Elizabeth C. Stork, both of 
Plliladelphia, Pennsylvania, in equal shares to be theirs ab· 
solutely and in fee simple. 

THIRD...,..._J hereby nominate and appoint E. N. Bradfield, 
Executor of this my last will and testament, and I direct that 
no security be required of my said Executor. 

Given under my hand and seal this 26th day of August, 
]947. 

/s/ THOS. H. CLAGETT 
THOMAS H. CLAO~~TT 

(Seal) 

The above signature of tho testator was made and the fore­
going will was acknowledged to be llis last will and testament 
by the said testator, in the presence of us, three competent 
·witnesses, present at the same time; and we, the said wit­
nesses, do hereunto subscribe the Raid will on the date last 
above written, in t]1e presence of the said testator and of each 
other, at the request of the snid testator, wI10 w&s then of 
sound mind and over the age of twenty-one years. 

page 17 ~ 

"WILLIAM P. FRAZER 
CHARLES D. PRA'rH~lR 
G. H. MUSGRAVE 

A copy teste : 

E. 0. RUSSELL, c. c. 

EXHIBIT E. 

COPY. 

I, ELIZABETH CLAGETT MEADlD, widow, of Leesburg, 
in the State of Virg·inia, do hereby make, publish and declare 
this as an for my last Will and Testament.~ hereby revoking· 
any and all former wills or other testaenmtary dispositions 
that may have been made by me. 
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ITEM ONE · 

. . 
I direct my Executors, hereinafter named: to pay my just 

debts and funeral expenses as promptly as possible after my­
death. I direct my E~e~utors to have a suitable stone erected 
at my grave and authorize.them to expend for the sam<~ and 
for my funeral expenses such sums as they amy deem fitting 
and .. proper, without regard to any limit that may be pre­
scribed··by law and without the necessity of obtaining· the ap­
proval of any probate or orphans' court in respect thereto. 

ITEM T"WO 

I give and bequeath to such of my brother and sisters a~ 
may be Jiving at the time of my death. off of my books, pic­
tures, silverware, jewelry, household furniture and furnish­
ings and articles 9f like kind absolutely, but with the request 
that they divide the same among the members of my family as 
they think best. 

ITEM THREE 

All real and leasehold property owned by me at the tinm 
of my death, wheresoever situate and howsoever acquired, 
and especially my fee simple pi·operty on Cornwell Street in 
Leesburg·, Virgfoia., I g-ive devise and bequeath unto my 
brother, THOMAS HA'WKING CL.A.GErrT, if them living·, 
but if be predecease me, then I give, devise and bequeath tlm 
same unto my sister., ROBERTA HENDRICK RITTEN­
HOUSE. 

ITEM FOUR 

page 18 ~ I direct that all inheritance, sucCQRsion or cstatu 
taxes of the United States, }.,<~deral or State. in 

respect to the property and estate passing nuder my will or 
in respect to any devise or beque~t under 1i1y will, shall he 
paid out of the principal of my estate nt the time of my 
death. 
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I'fEM FIVE 

All the rest, res·ille and remainder of my estate, wheresoever 
situate and howsoever aequired, I direct my Executors to 
divide and distribute as follows: 

Unto my nice, ELIZABETH CLAGETT STORK, -two­
sevenths thereof. 

Unto my nephew, CLINTON WARNER STORK, one­
seventh thereof. 

Unto my niece, MARY GRAY STORK LEWIS, one­
seventh thereof. 

Unto H. BARTON LE,YIS, Son of my said nice: Mary 
Gray Sork Lewis, one-seventh thereof. 

Unto THOMAS CLAGETT LEWIA,-Son of my said niece, 
Mary Gray Lewis., one-seventh thereof. 

Unto MARY GRAY LEvVIS. daughter of mv said niece, 
Mary Gray Stork Lewis, one-se-iyentltthere.of. · 

ITEM SIX 

I nominate and appoint Mr. J. K. Brigstocke, of Ba]timore, 
Maryland and Peop]e 's National Bank of Leesburg, Virgfoia, 
a!=! my Executors. In the event either or both of my said Ex­
Hcutor predecease me or fail to qualify as my personal rep-
1·esentatives for any other reason whatsoever, or l1aving quali­
fied subsequently die or resig·n, the I direct that the vacancy 
or vacancies thus created s11all be :filled in the following man-· 
ner, that is to say: I authorize and empower the person who 
shall at the time of such vacancv or vacaneies be the Presi­
dent of the Safe Deposit and T·rust Company of Baltimore 
to name the successor or successors to fill the same by filing· 

a written request to the probate court wherein my 
page 19 ~ estate may be administered suggesting the name of 

such successor or successors, and this power shall 
continue to reside in the from time to time Presidents of said 
Company until my ·estate shall have been fully adrninisf.ercd. 

I confer upon my Executors qualifying· as such, or their 
~uccessors, full power and authority to sell or otherwise dis­
pose of or deal with any part of my estate, real or personal 
(not specifically bequeathed) wl1euever they shall deem Ruch 
saJe or other disposition to be for the be~1efit and advantage 
of the persom; interested in my e8tate or necessar:v to effect­
~mte an division or other purpm~es contemplated by this my 
will, without application to any orphans' court or probate 
eourt for such authority. 
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IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix my seal, this 9th clay of July, in the year Nine­
teen Hu11dred and :B,orty-One. 

her 
ELIZABETH CLAG~7.l:T X ME.AD:fil (Seal) 

mark 

Signed, i':i·ealed., published and declared by Ji~LI.ZABE':rH 
CLAGETT MEADE, the above name TeRtatrix, as and for 
her last will and testament; in the presence of us, who at heii 
l'equcst, in her presence, and in the presence of each othe1'~ 
hereunto subscribe our names as witnesse.s. 

pa~re 20 ~ 

/s/ ROBERTA H. RITTENHOUSJiJ 
Leesburg, Ya. 

/s/ THOl\IAS H. CLAGETT 
Leesburg, Va. 

A Copy-Testc: 

E. 0. RUSSF}LL1 c. c. 

DEl\fURRER. 

DEMURRER OF J. K. BRHlSTOCKI~; ':rHE PEOPLE8 
NATIONAL BANK OF L~'JESBURG, FJXECUTORS 
OF THE LAST ·wILL .A.ND TESTA1f.ENT OF 'ELIZA-· 
BETH CLAGETT MEADE AND E. N. BRADFIELD, 
EXECUTOR OF THE LAST WILL AND TFlHTA­
M:ENT OF THOMAS H. CLAGETT. 

Tbm;e defendants demur to the Bi11 of Complaint filed in 
the above-entitled cause and state that it is not sufficient i11 
law and for ground of demurrer state: 

That a reading· of the Bill of Complnint c>lenr]y indicates 
that any claim which is asHet·ted by the complain:rnts in thii;; 
~ause, is based on what they contend is the Inst will and te~tn­
ment of Roberta Leckie Rittcnl1ousc which thc-'Y alleged wa~ 
found some months after her death and wllic>h tiw~r allege haK 
been duly probated in the Circuit Court of Loudoun ConntY, 
Virginia on the 2nd day of ,January, 1948. · 

These defendants stnte that tl1e alleged Inst will and testn-­
ment is not a valid will and testament under the law8 of the 
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State of Virginia and therefore that the complainants have 
no baids for th~ claims made in the Bill of Complaint. 

J. IC BHIGSTOCKE 
THE PEOPLES N.ATION ... i\.L BANK 

OF LEESBURG 
Executors of the last will and Testa­
ment of Elizahe.th Clagett Meade. 

E. N. BRADFIELD '"' 
Executor of the Inst will and tcsta· 
ment of Thomag H. Clagett. 

Bv GARDNER L. BOOTHE 
· Attorney for Def(~ndants. 

Filed June rn, 1948. 

E. 0. RUSSELL, c. c. 

page 21 ~ DEMURRER. 

DEMURRER OF ELIZABETH C. STORK, C. vVARNER 
STORK., ,JR. AND l\IARY GRAY 'WRIGHT, soitK­
TIMES KNo,vN AS MARY GRAY STORK LEvVIS. 

TheRe defendants demur to the bill of complaint filed in tho 
Hhove entitled Ch~~e and state that it is not suffi.eient in law 
H nd for ground of demurrer st.ate: 

That a reading of the Bill of Complaint clearly indicates 
that any claim which is asserted by the complainants in this 
cause, is based on what they contend is the last will and testa­
ment of Roberta Leckie Rittenhouse which, they allege, was 
found some mouths after her death and which they allege has 
been duly probated in the Circuit Court of Loudoun County, 
Virginia, on the 2nd day of .January, 1948. 

These defendants state that the alleged last will and testa­
ment is not a valid will and testament'"' under the laws of the 
State of Virg-inia and, t11erefore, that the complainanb; have 
no basis for the clnims made in the Bill of Complaint. 

ELIZABETH C: STORK 
C. 'WARNER STORK, ,JR. 
:MARY GRAY \VRIGHT, 

Sometimes known as Ma 1·v Grav 
Stork Lewh: · w 

By ED'WIN E. G.A.RRETT 
Attorney for Defendants. 

Fi]ed June 22, 1948. 
E. 0. RUSSELL, c. c. 
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page 22 ~ DECREE ENTERED DEC. 30, 1948. 

This cause came on to be heard on this 30th day of Decem­
ber, 1948, on the bill of complaint, the exhibits filed therewith 
and on the demurrers filed on behalf of the defendants by 
their counsel and was argued by counsel. 

On consideration whereof the Court being· of the opinion 
that the papei· writing· introduced by them as an exhibit is 
not.>a valid.last will and testament of Roberta Leckie Ritten­
house,.· ft .is adjudged, ordered, and decreecl, that the de­
murrer·s ·be. and they are hereby sustained and that the bill 
of complaint be and the same is hereby dismissed, to which 
action of the Court in sustaining said demurrers complaint~ 
by counsel excepted, whereupon complainants asked leave to 
amend their bill of complaint, which motion was denied and 
complainants excepted. 

And the complainants having indicated their intention to 
apply to the Supreme Court of Appeals of Virginia for an 
appeal, it is ordered that the operation of this decree lw 
stayed for a period of four months provided the complainants 
or someone for them, within ten dnys from this elate shaJl en­
ter into a bond in the penalty of Two Thousand DollarH 
($2,000.00) with approved surety, before the Clerk of this 
Court, conditioned as the law directs. 

It is further ordered that the original alleged will of R.o­
Uerta Leckie Rittenhouse may be certified to the Supreme 
Court of Appeals of Virginia with the petition for an appcaL 

Enter: 

Seen: 

JiJDWIN E. GARRETT 
GARDNER L. BOOTHE 
WILBUR C. HALL 
CHARLES PICKETT 
.TAME~ KEITH 

page 23 ~-

J. R. H. ALEXANDER 
.Judg;e 

BOND. 

KNO\V ALL MEN BY THESE PRESENTS, That wci 
Wilbur C. Hall, Admr. d. b. n. c. t. n. as principal and H. <1. 
Littlejolm as sure(y are held and firmly bound unto the Com­
monwealth of Virginia, in the sum of Two Thousand Dollar~, 
to the payment whereof, well and truly to be made to the saicl 
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Commonwealth of Virginia, we bind ourselves and each of 
us, our and each of our heirs, executors., administrators and 
successors, jointly and severally, firmly by these presents. 
And we hereby waive the benefit of our exemptions as to this 
obligation. Sealed with our seals, and dated this 31 day of 
December one thousand nine hundred and forty-eight . . 

THE CONDITION OF THE ABOVE OBLIGATION IS 
SUCH, That whereas at a Circuit Court held for the County 
of Loudoun on the 30 day of December, 1948, in a certain suit 
in chancery then pending in t]lC suid Court hetween "Wilbur 
C. Hall, Admr. d. b. n. c. t. a. of est. of Roberta Leckie Rit­
tenhouse, ct als., plaintiffs, and J. K. Brigstocke, of Baltimore, 
Md., et al., defendants. a decree was entered sustaining a de­
murrer and dismissing the hill of complaint and whereas, on 
the Dec. 30, 1948, during the same term at which the said de­
cree was entered, the said Court, in order to allow the said ,,rn_ 
hur C. Hall, Admr. d. b. n. c. t. a. of said estate to apply for an 
appeal from said decree, made an order i:mspending- the execu­
tion of the said decree for the _period of four months from the· 
date thereof upon the said Wilbur C. Hall, Admr, d. b. n. 
c. t. a. of tl1e est. of Roberta Leckie Rittenhouse, or someone 
for him g·iving· bond before the clerk of said Court in the 
penalty of Two Thousand Dollars, conditioned according to 
law. And whereas it. is the intention of the said "Wilbur 

C. Hall, Achnr, d. b. n. c. t. a. of the estate of Ro­
page 24 ~ berta Leckie Rittenhouse, to present a petition for 

an appeal from said said decree; now, therefore, 
if the said ,vmmr C. Hall, Admr. d. b. n. c. t. a. of said estate 
shall pay all such damages as may acr.rue to any person by 
reason of the said suspension, in case a .~upersedea.,; to the 
said decree shall not be allowed and be effectual withiu the 
said period of four months speeified in the aforesaid order 
of the said Court, then the above oblig·ation to be void, or 
else to remain in full force. Signed, sealed, aelmmvledgccl 
and delivered in the presence of 

N. B. HAMMERLY, 
E.O.RUSSELL 

"\VILBUR C. HALL 
admr. d. b. n. c. t. a. 

H. C. LITTLE.JOHN 

(Seal) 

(SPal) 
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In the Clerk's Office of the Circuit Court of the County of 
Loudoun .. _ 

This d·ay personally appeared before me E. 0. Ru::;sell, 
Clerk of the Circuit Court of the County of Loudoun., H. C. 
Littlejohn and made ·o~th that .bis estate, after the payment 
of all his just debts, and those for which he is hound as se­
curity for others and expects to have to pay is worth the sum 
of Two thousand Dollars, over and above all exemptions al­
lowed by law. 

Given under my hand, thi~ 31 day of December, 1948. 

E. 0. RUSSELL, Clerk. 

Filed 12/31/ 48. 

E. 0. RUSSELL, c. c. 

pag·e 25 ~ NOTICE TO ArrTORNEYS. 

To: Gardner L. Boothe, Esquire and Edwin E. Garrett, Es­
quire, Attorneys for J. K. Brigstocke and The Peoplei-: 
National Bank of Leesburg, Virgfoia, Executors of .the 
last will and testament of Elizabeth Clagett Meade, E. 
N. Bradfield, Executor of the last will and testament of 
Thomas H. Clagett, Elizabeth C. Stork, C. Warner 
Stork, Jr., Mary Gray ·wright, sometimes known a·i;; 
Mary Gray Stork Lewis: 

YOU ARE HEREBY NOTJFJED that on the 25th dav of 
,January,, 1949, at 11 :00 A. 1\1., the undersigned couns.el or' 
record for ·wilbur C. Hall, AclminiRtrator d. b. n. c. t. a. of .the 
estate of Roberta Leckie Rittenhouse, somc.ltimes known aK 
Roberta L. Rittenhouse, and ,James Bradshaw BeverlPy, tT olm 
Gray Beverley, Anna F. Rog·ers, H. C. Littlejohn., ·w. T. 
Thomas and li1rank Saunders, Trustees of $t. ,James Epii.;­
copal Church, Leesburg, Virginia, an unincorporated n\­
ligious denomination, Anne Douglas Beverley Byrd: ~orne­
times known as l\Irs. Harrv F. Bvrd and "\\Testwood ReverfoY 
Byrd, will apply to the Cle.rk of the Circuit Court of Loudoni1 
County, Virginia, for a transcript of the record to accompt-my 
a petition for an appeal to he filed with the Supreme C1omt 
of Appeals of Virginia, at Richmond with respect to the fi11al 
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decree entered in the above entitled cause, sustaining the de­
murrers of tl1e defendants and dismissing the complainants' 
bill. 

It will be desired to incorporate in the transcript all of the 
pleadings, the decree complained of, the exhibits with the hill 
of complaint, and the paper writing probated as the last will 

and testament of Roberta Leckie Rittenhouse. 
pag·e 26 ~ Given under our hands this 14th day of January, 

1949. 

CHAS. PICKETT 
WILBUR C. HALL 

Solicitors for the Complainants. 

Legal service accepted by J. K. Brigstocke of Baltimore, 
Md., The Peoples National Bank of Leesburg·, Leesburg, Va. 
a corporation, Executor of the last will and testament of 
Elizabeth Claggett Meade and E. N. Bradfield, Exor. of tl.Je 
last will and testament of Thomas H. Clagett. 

B, GARDNER L. BOOTHE 
· their attorney 

Legal service accepted for Elizabeth C. Stork, C. Warner 
Stork, Jr. and :Mary Gray "\Vright sometimes known as :Mary 
Gray Stork Lewis. 

By ED,\TIN E. GARRETT, 
Atty. 

page 27 ~ '110: E. 0. Russell, Clerk of the Circ.uit Court. 
Loudoun County, Leesburg·, Virgfoia. 

We hereby give you notice, as Attorneys for the Complain­
ants in the suit of ·Wilbur C. Hall, Administrator vv,v A of 
Roberta Leckie Rittenhouse v. Brigstoke and others, tlmt we 
desire the record copied in this case in order to apply to the 
Supreme Court of Appea]s for an appeal. 

Given under our lmncls this 14th day of .January, 1949. 

CHARLES PICKETT 
,WILBUR C. HALL 
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CERTIFICATE OF THE CLERK. 

I, E. 0. Russell., Clerk of the Circuit Court of Loudo.un 
County, do hereby certify that tl1e foregoing is a true tran­
script of the record in the case of Rittenhouse's administra­
tor d. b; n. c. t. a., et als. v. J. K. Brigstocke and The PeopleH 
National Bank of Leesburg·, Leesburg, Virginia, <~xecutors of 
the last will and testament of Elizaheth Clagett Meade, et als. 

Given under my hand this 2nd day of February, 1949. 

E. 0. RUSSELL, 
Clerk of the Circuit Cotut of Loudoun 

C?unty, Virginia. 

A Copy-Teste: 

M. B. WATTS, C. C. 
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