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PETITION FOR WRIT OF MANDAMUS

In the
Supreme Court of Appeals of Virginia
at Richmond

THE COUNTY SCHOOL BOARD OF
FLUVANNA COUNTY, VIRGINIA

V.

EDITH H. FARRAR, TREASURER OF
FLUVANNA COUNTY, VIRGINIA

RULE 5:12—BRIEFS.

$9. Numser or Corizs. Twenty-five copies of each brief shall
be filed with the clerk of the Court, and at least three copies
mailed or delivered to opposing counsel on or before the day
on which the brief is filed. ‘
§6. Swze axp Tyee. Briefs shall be nine inches in length and
six inches in width, so as to conform in dimensions to the
printed record, and shall be printed in type not less in size, as
to height and width, than the type in which the record is
printed. The record number of the case and the names and
addresses of counsel submitting the brief shall be printed on
the front cover.
H. G. TURNER, Clerk.

Court opens at 9:30 a. m.; Adjourns at 1:00 p. m.
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RULE 5:12—BRIEFS

t§1 Form and Contents of Appellant’s Brief. The opening brief of appellant shall
contain:

. (a) A subject index and table of citations with cases alphabetically arranged. The
citation of Virginia cases shail be to the official Virginia Reports and. in addition,
may refer to other reports containing such cases.

(b) A brief statement of the material proceedings in the lower court, the errors
assigned, anid the questions involved in the appeal. 3

(c) A clear and concise slatement of the facts, with referetices to the pages of
the printed record when thiere is any possibility that the other side may question the
statement. When the facts are in dispute the brief shall so state.

(d) With respect to each assignmient of ertor relied on. the principles of law, the
a]rgu];n_euft and the authorities shall be stated in one place and not scattered through
the brick

(e) The signature of at'least one attorney practicing in this Court, and his address.

§2. Form and Contents of Appellee’s Brief. The brief for the appellee shall contain:

(a) A subject index and table of citations with cases alphabetically arraneed. Cita-
tions of Virginia cases must refer to the Virginia Reports and, in addition, may refer
to other reports contaming such cases.

(b) A statement of the case and of the points involved, if the appellee disagrees
with the statement of appellant.

(€) A statement of the facts which are necessary to correct or amplify the state-
ment in appeliant’s brief in so far as it is deemed erroneous or inadequate, with ap-
propriate references to the pages of the record.

(d) Argument in support of the position of appellee.

The brief shall be signed by at least one attorney practicing in this Court, giving
hig address.

§3. Reply Brief. The reply brief (if any) of the appellant shall contain all the
authorities relied on by him not referred to in his opening brief. In other respects
it shall conform to the requirements for appellee’s brief,

§4. Time of Filing. As soon as the estimated cost of printing the record is paid
by the appellant, the clerk shall forthwith proceéed to have printed a sufficient number
of copies of the record or the designated parts. Wpon receipt of the prinfed copies
or of the substituted copies allowed in lieu of printed copies under Rule 5:2, the
clerk shall forthwith mark the filing date on each copy and transmit three copies of
the printed record to each counsel of record, or notify each counsel of record of the
filing date of the substituted copies:

(a) If the petition for appeal is adopted as the opening brief, the brief of the appel-
lee shall be filed 1n the cletl’s office within thirty-five days after the date the printed
capies of the record, or the substituted copies allowed under Rule 5:2, are filed in the
clerk's office. If the petition for appeal is not so adopted, the opening brief of the appel-
lant shall be filed in the clerlds office within thirty-five days after the date printed copies
of the record, or the stibstituted copies allowed under Rule 5:2, are filed in the clerk’s
affice, and the brief of the appellee shall be filed in the clerk’s office within thirty-five
days after the opening brief of the appellant is filed in the clerk’s office.

(b) Wiihin fourteen days after the brief of the appellee is filed in the clerk’s
office, the appellant may file a reply brief in the clerk’s office. The case will be called
at a session of the Court commencing after the expiration of said fourteen davs unless
counsel agree that it be called at a session of the Court commencing at an earlier time;
provided, however, that a ecriminal case may be called at the next session if the Com-
monwealth’s brief 15 filed at least fourteen days prior to the calling of the case, in which
event the reply brief for the appcllant shall be filed not later than the day before the
case is called. This paragraph does not extend the time allowed by paragraph (a)
above for the filing of the appellant’s brief.

{c) With the consent of the Chief Justice ot the Court, counsel for opposing
parties may file with the clerk a written stipulation changing the time for filing briefs
in any case; provided, however, that all briefs must be filed not later than the day
hefore such case is to be heard. :

§5. Number of Copies. Twenty-five copies of each brief shall be filed with the
clerlc of the Court, and at least three copies mailed or delivered to opposing counsel on
or before the day on which the brief 15 filed.

§6. Size and Type. Briefs shall be nine inches in length and six inches in width,
so as to conform in dimensions to the printed record, and shall be printed in type not
less in size, as to height and width, than the type in which the record is printed. The
record number of the case and the names and addresses of counsel submitting the brief
shall be printed on the front cover. * ] ]

§7. Effect of Noncomplianice. If neither party has filed a brief in compliance with
the requirements of this rule, the Court will not hear oral argument. If one party has
but the other has not filed such a brief, the patty in default will not be heard orally.
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IN THE

Supreme Court of Appeals of Virginia

AT RICHMOND.

Record No. 4752

VIRGINIA:

In the Supreme Court of Appeals held at the Supreme Court
of Appeals Building in the City of Richmond on Monday the
10th day of June, 1957.

THE COUNTY SCHOOL BOARD OF FLUVANNA

COUNTY, VIRGINIA, Petitioner,
against

EDITH H. FARRAR, TREASURER OF FLUVANNA
COUNTY, VIRGINIA, Respondent.

Upon a Petition for Writ of Mandamus

This day came the County School Board of Fluvanna
‘County, Virginia, by counsel, and presented to the Court its
petition praying that a peremptory writ of mandamus do
forthwith issue, directed to Edith H. Farrar, Treasurer of
Fluvanna County, Virginia, commanding and compelling her
to honor a certain warrant in the amount of $24, payable to
Charlottesville Stone Corporation, and to honor .such future
warrants as may be issued against the proceeds from the sale
of bonds authorized by an election of the voters of said county
for a certain school on July 17, 1956, and for other relief.

And it appearing to the Court that a copy of the notice of
the application and of said petition have been duly served on
the respondent, it is ordered that the cause be docketed.

Also came the respondent, by counsel, and on motion leave
is granted to file a demurrer, answer or other appropriate
pleadings and to file evidence on the issues raised on or before
July 1, 1957.

It is further ordered that the record be printed; that the
petitioner and respondent each file with the clerk 25 copies of
their briefs on or before July 15, 1957 ; and the cause is con-
tinued.
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RECORD

* * # ‘% *

Received Jun. 7 , 1957 Supreme Court of Appeals Richmond,
Virginia. -

UPON MANDAMUS.
NOTICE.

To Edith H. Farrar, County Treasurer, Fluvanna County,
Virginia, Palmyra, Virginia:

You are hereby notified that the undersigned will, on Mon-
day, June 10, 1957, at 9:30 A. M., or as soon thereafter as
counsel may be heard, in the Court Room of the Supreme
Court of Appeals of Virginia in Richmond, Virginia, move
said Court to award to the Petitioner a writ of mandamus in
accordance with the prayer of the Petition for mandamus, a
copy of which is attached hereto and made a part of this No-
tice.

Given under my hand this 7th day of June, 1957.

"THE COUNTY SCHOOL BOARD OF
FLUVANNA COUNTY, VIRGINIA
By W. H. RANSON, II.
Chairman.

Executed in the County of Fluvanna, Virginia, on the 7 day
of June, 1957, by delivering a true copy of the within notice
and petition of Mandamus, in writing, to Edith H. Farrar
Treasurer in person.

J. R. HUGHES
Sheriff, County of Fluvanna, Va.

* * * # *



Fluvanna Co. School Board v. Edith H. Farrar, Treas. -3
UPON MANDAMTUS.
To the Honorable Supreme Court of Appeals of Virginia:

Your Petitioner, The County School Board of Fluvanna
County, Virginia, respectfully represents:

1. That The Board of County Supervisors of Fluvanna
County, acting upon a request from The County School Board
of Fluvanna County, by proper resolution adopted in accord-
ance with Article 3.1, Chapter 19, Title 15, Code of Virginia,
requested the Judge of the Circuit Court of Fluvanna County
to order an election-upon the question of contracting a debt
and issuing bonds in the amount of $750,000 for school con-
struction and improvement purposes;

2. That the Judge of the Circuit Court of Fluvanna County
ordered such an election to be held on July 17, 1956, and upon
that date the following question was presented to the quali-
fied voters of Fluvanna County:

¢‘Shall debt be contracted and bonds of the aggregate prin-
cipal amount of $750,000 be issued by Fluvanna County for the
purpose of purchasmg sites for school buildings or additions
to school buildings, constructing new school buildings or ad-
ditions to existing school buildings, furnishing and equipping
school buildings or additions to school buildings, and erect-
ing and equipping buildings for the storage, care and repair
of school busses, such bonds to be payable at such time, not
exceeding thirty years after their date, as the Board of Super-
visors prescribe?’’

3. That in the election 678 qualified voters cast their ballots
for the bond issue and 218 cast their ballots against the bond
issue, thus resolving the question in the affirmative;

4. That bonds in the aggregate principal amount of $750,-
000 bearing interest at the rate of three per centum (3%) per
annum, upon which the full faith and credit of the County
was pledged, were thereafter issued for the foregoing pur-
poses, and sold to National Bank and Trust Company at Char-
lottesville, Charlottesville, Virginia;

5. That after the delivery the bonds the proceeds thereof,
less certain disbursements, were deposited in the Palmyra
Branch of National Bank and Trust Company to three sepa-
rate accounts, each entitled ‘‘Fluvanna County, Virginia,
County School Construction Fund and Edith H. Farrar,
Treasurer’’; one such account being in the present balance of
$300,000 and bearing interest as a time deposit at the rate of
2-1/2 per centum per annum until October 11, 1957, another
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being in the present balance of $150,000 and bearing interest
as a time deposit at the rate of 2 per centum per annum until
July 11, 1957, and the other being in the present balance of
304,426 and bearing no interest as a deposit withdrawable
upon demand ;

6. That by resolution of Theé Board of County Supervisors
of Fluvanna County adopted on May 10, 1957, a copy of which
is hereto attached as a part hereof and marked ‘‘Petitioner’s
Exhibit A,’’ there was an attempt by that board to direct that
the entire proceeds of the bond issue, on deposit as aforesaid,
be placed upon time deposits running for twelve months from
the dates upon which the accounts first could be so changed,
and there was further an attempt by the same resolution to

. prevent the County Treasurer and The County School Board
of Fluvanna County from drawing in the future upon those
accounts although they represented the proceeds of the bond
issue and according to law should have been available to meet
proper costs incurred by The County School Board in going
forward with the project authorized by the election of July
17, 1956 ; .

7. That Petitioner, believing such action on the part of The
Board of County Supervisors to be unlawful and beyond its
legal authority, applied to the Attorney General of Virginia

. for an opinion on whether it, The County School Board, or
The Board of County Supervisors had final authority over
the proceeds of the bond issue in view of the circumstances,
and thereafter received an opinion from the Attorney General
that it, The County School Board had sole authority over the
execution of the school construction program and could, there-
fore, properly issue its warrants at any time against the pro-
ceeds of the bond issue to meet costs of the project, notwith-
standing the action of The Board of County Supervisors to
the contrary;

8. That relying upon the opinion of the Attorney General,
Petitioner executed a contract with English Construction Co.,
Inc., to build a new consolidated negro school in accordance
with plans and specifications previously approved, believing
such to be its duty in view of that opinion and of the facts
that the required land had been purchased for the school site;
that the construction of such a school and its plans had been
approved originally by The Board of County Supervisors and
had been known to be the main purpose of the bond issue and
election approving it; that English Construection Co., Inc.,
had submitted substantially the lowest bid for the work and
would not extend the period of time during which its bid was

- .open for acceptance;
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9. That in proceeding with the execution of such school con-
struction program, Petitioner recently ordered from Char-
lottesville Stone Corporation eight tons of stone which would
be needed to surround the casing of a well required to be
drilled upon the new school site and upon being presented with,
a bill of $24.00 for such stone, Petitioner, in payment thereof,
properly issued its warrant upon the proceeds of the bond
issue;

10. That when the warrant was presented for payment, the
Defendant, Edith H. Farrar, County Treasurer of Fluvanna
County, actm under directions from The County Board of
Supervisors WronO'fully refused to honor it and continues so
to refuse, that action being in violation of her official duty to
honor all warrants properly drawn upon such fund to meet .
the legitimate costs of the school construction project, such
refusal on Defendant’s part being shown by her letter dated
June 7, 1957, hereto attached as a part hereof and marked
¢‘Petitioner’s Exhibit B.’’ )

WHEREFORE, Petitioner, asserting that it has the legal
authority and obligation to proceed expeditiously with the
county school construction and improvement program and
particularly with the construction of a consolidated negro
school as previously authorized and to incur obligations there-
for which will be promptly paid by its warrants issued upon
the proceeds of the bond issue and in view of the unlawful
refusal of the Defendant to perform the ministerial act of
honoring such warrants and of the emergency involved and the
other factors hereinabove presented it is otherwise without
sufficient and adequate remedy, and, therefore, prays that a
peremptory writ of mandamus may be issued by this Honor-
able Court directed to the said Edith H. Farrar, County Treas-
urer, Fluvanna County, Virginia, Palmyra, Virginia, com-
manding and compelling her to honor the warrant of $24.00,
payable to Charlottesville Stone Corporation, and described
in paragraph 9 hereinabove, and to honor such future war-
rants as may be issued by The County School Board of Flu-
vanna County against the legitimate and proper costs of such
construction work, and that it may be granted all such other,
further and oeneral relief as the nature of its case may re-
quire.

THE COUNTY SCHOOL BOARD OF
FLUVANNA COUNTY, VIRGINIA
By W. H. RANSON, II.
Chairman
Petitioner.
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State of Virginia,
County of Fluvanna, to-wit:

This day, W. H. Ranson, II, Chairman of the County School
Board of Fluvanna County, Virginia, Petitioner named in the
foregoing petition, being duly sworn, says that the facts and
allegations therein contained are true, except as they are
therein stated to be on information, and that so far as they
are therein stated to be on information, he believes them to be
true. -

W. H. RANSON, IL

Taken, sworn and subscribed before me this 7th day of
June, 1957. : A

......................

Notary Public. '

My Commission expires Jan. 29, 1959.

* * * * *
Rec’d 6/25/57.
H.G.T.
* * * * *

ANSWER OF EDITH H. FARRAR, COUNTY TREAS-
URER, TO PETITION FOR WRIT OF MANDAMTUS.

For answer to the Petition for Writ of Mandamus respond-
ent Edith H. Farrar, County Treasurer, Fluvanna County,
. Virginia, states as follows:

1. Respondent admits the allegations of paragraphs 1
through 5 of the petition. ,

2. Respondent admits the allegations of paragraph 6 of the
petition concerning the resolution of The Board of Super-
visors of Fluvanna County of May 10, 1957, except in so far
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as it is alleged that The Board of Supervisors ‘‘attempted’’
to do the things stated therein. Said resolution directed and
ordered that the bond proceeds be placed on time deposit as
set out therein, and said resolution further directed and or-
dered respondent County Treasurer not to honor warrants
drawn by The School Board until further resolution of The
Board of Supervisors. All allegations of the control of The
School Board over the bond proceeds are denied.

3. Respondent admits that an opinion was sought and re-
ceived from the Attorney General as alleged in paragraph 7
of the petition, but respondent is without sufficient informa-
tion to admit or deny the remaining allegations of said para-
graph.

4. Respondent admits the allegations of paragraph 8 of the
petition that The County School Board executed a contract
with English Construction Company for the construction of a
consolidated negro school. Respondent is advised that Eng-
lish Construction Company submitted the lowest bid for the
job. Respondent admits that she had-knowledge that con-
struction of a consolidated negro school was the main purpose
of the bond issue and election approving it, but this respondent
is without sufficient information to admit or deny the remain-
ing allegations of said paragraph.

5. Respondent admits that the warrant for $24.00 as de-
scribed in paragraph 9 of the petition was issued. Whether
said warrant was properly issued upon the proceeds of the
bond issue is a question of law which your Respondent is not
in a position to admit or deny.

6. Respondent admits that she refused to honor said war-
rant upon presentation for payment as alleged in paragraph
10, but denies that she did so wrongfully or illegally or in
violation of her official duty. Instead she acted upon the ex-
press order and direction of The Board of Supervisors accord-
ing to the aforesaid resolution of May 10, 1957, which resolu-
tion was lawful and legal and within the power and authority
of The Board of Supelwsms, so far as your Respondent is
now advised.

7. Prior to the election approving the bond issue for pubhc
school purposes respondent was advised that Fluvanna County
had been informed by the State Corporation Commission that
Fluvanna County could expect to receive in the future a sub-
stantial increase in tax revenues from public service corpora-
tions, and respondent was of the opinion that such an increase
would be sufficient for the repayment of such school bonds
without an increase in taxes. As County Treasurer respond-
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ent has determined that the recent proposal of Judge Catter-
all of the State Corporation Commission to change the method
of taxing the property of public service corporations would
have a disastrous effect on the government of Fluvanna
County and would require that the present tax rate be more
than doubled to continue to operate the county government
without consideration of repayment of the school bonds.

8. The County School Board was at all times advised of the
position of The Board of Supervisors that the proceeds of the
bond issue should not be expended pending settlement of
future public service corporation assessments and the direc-
tions of The Board of Supervisors that respondent should not
disburse any of the bond funds without instructions from
The Board of Supervisors all as set out in the aforesaid reso-
lution of The Board of Supervisors dated May 10, 1957, a
copy of which was sent to The County School Board. The
County School Board was also advised of the consequences
which might result if it awarded the school construction con-
tract before the proceeds of the bond issue were released to
it.

9. Respondent respectfully requests an opportunity for her
Counsel to present oral argument to the Court in this matter.

Wherefore, respondent prays that in view of the serious
uncertainties which face her as County Treasurer and Flu-
vanna County as to its local tax situation, the Petition for
Writ of Mandamus be denied. '

EDITH H. FARRAR, COUNTY
TREASURER, FLUVANNA :
COUNTY, VIRGINIA

By R. P. ZEHLER, JR.

T. JUSTIN MOORE
ARCHIBALD G. ROBERTSON
Counsel.

* * * * *

Rec’d. 6/25/57.
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ANSWER OF THE BOARD OF SUPERVISORS OF FLU-
VANNA COUNTY, VIRGINIA, TO PETITION FOR
WRIT OF MANDAMUS.

Now comes The Board of Supervisors of Fluvanna County,
Virginia, and having filed with the Court its Petition for In-
tervention as a party respondent, to which counsel for The
County School Board of Fluvanna County, Virginia, has not
objected, The Board of Supervisors begs leave of Court to file
its answer.

For answer to the Petition for Writ of Mandamus respond-
ent The Board of Supervisors of Fluvanna County, Virginia,
states as follows: A

1. Respondent admits the allegations of paragraphs 1
through 5 of the petition.

2. Respondent admits the allegations of paragraph 6 of the
petition concerning the resolution of The Board of Super-
visors of Fluvanna County of May 10, 1957, except in so far
as it is alleged that it ‘‘attempted’’ to do the things stated
therein. Said resolution directed and ordered that the bond
proceeds be placed on time deposit as set out therein, and
said resolution further directed and ordered the County Treas-
urer not to honor warrants drawn by The School Board until
futher resolution of The Board of Supervisors. All allega-
tions of the control of The School Board over the bond pro-
ceeds are denied.

‘3. Respondent admits that an opinion was sought and re-
ceived from the Attorney General as alleged in paragraph 7
of the petition, but respondent is without sufficient informa-
tion to admit or deny the remaining allegations of said para-
graph.

4. Respondent admits the allegations of paragraph 8 of the
petition that The County School Board executed a contract
with English Construction Company for the construction of a
consolidated negro school and says further that said contract
was awarded in a secret meeting of The County School Board
without the knowledge of The Board of Supervisors and di-
rectly contrary to its direction and orders as set out in its
resolution of May 27, 1957, a copy of which was sent to The
County School Board. Respondent is advised that English
Construction Company submitted the lowest bid for the job,
but denies that English Construction Company would not ex-
tend the period of time during which its bid was open for
acceptance. Respondent denies that it approved any school
construction plans, although it admits that it had knowledge
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that construction of a consolidated negro school was the main
purpose of the bond issue and election approving it.

5. Respondent does not know the purpose for which the
warrant for $24.00 as described in paragraph 9 of the petition
was issued, but admits that such a warrant was issued. Re-
spondent denies that said warrant was properly issued upon
the proceeds of the bond issue.

6. Respondent admits that Edith H. Farrar, County Treas-
urer, refused to honor said warrant upon presentation for
payment, as alleged in paragraph 10, but denies that she did
so wrongfully or illegally or in violation of her official duty.
Acting within the scope of its authority, respondent ordered
and directed Edith H. Farrar by its resolution of May 10,
1957, not to pay out any of the aforesaid bond proceeds with-
out further resolution from The Board of Directors.

7. Respondent has maintained the position that the afore-
said bond issue was presented to and approved by the voters of
Fluvanna County upon the expectation and assurance from the
State Corporatlon Commlssmn that a substantial increase in
tax revenues from public service corporations would take care
of the repayment of the bonds without any tax increase. Sub-
sequent to the issuance of the bonds and prior to the award-
ing of the aforesaid school construction contract a change in
the method of assessing the property of public service cor-
porations was anounced by Judge Catterall of the State Cor-
poration Commission. The Board of Supervisors has con-
tended that such a proposal would result in a serious loss of
tax revenue to Fluvanna County, and without taking into con-
sideration repayment of said bonds Fluvanna County would
have to more than double the present tax rate to continue to
operate the county general budget, which is expressly contrary
to the wishes of the voters and citizens of the county. Since
any such tax increase is directly contrary to the.wishes of the
citizens and voters of Fluvanna County, The Board of Super-
visors had determined that the school bond proceeds should
not be disbursed until after the General Assembly shall have
had an opportunity to act upon the aforesaid proposal of the
State Corporation Commission and that in the interim The
Board of Supervisors has the authority under Section 13-
605.10 of the Code to invest the bond proceeds for a period
not to exceed 18 months pending application of the funds for
school construction purposes.

8. Petitioner, The County School Board, was at all times
advised of respondent s position as aforesaid and of the reso-
lutions of May 10, 1957 and May 27, 1957, copies of which
were sent to The Countv School Board expressing the re-
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luctance of The Board of Supervisors to expend the bond
proceeds pending settlement of future public service corpora-
tion assessments and forbidding The County School Board to
obligate or expend such funds. Petitioner was also aware of
the consequences which might result if it awarded said School
construction contract before the funds were released to it.

9. Respondent respectfully requests the opportumty to pre-
sent oral argument to the Court.

Wherefore, respondent prays that in view of the serious
financial uncertainties which face The Board of Supervisors
and Fluvanna County as to its local tax situation and in view
of uncertainties in other respects, the Petition for Writ of
Mandamus be denied.

THE BOARD OF SUPERVISORS
OF FLUVANNA COUNTY, VIR-
GINIA
By R. P. ZEHLER, JR.
T. JUSTIN MOORE
ARCHIBALD G. ROBERTSON
Counsel.

#* * * * *

Rec’d. 6/25/57.
H G T

PETITION OF THE BOARD OF SUPERVISORS OF
FLUVANNA COUNTY, VIRGINTA, FOR
INTERVENTION.

To the Honorable Supreme Court of Appeals of Virginia:

Your Petitioner, The Board of Supervisors of Fluvanna
County, Virginia, respectfully represents:

1. There is now pending in this Court a Petition for Writ
of Mandamus styled The County School Board of Fluvanna
County, Virginia ». Edith H. Farrar, County Treasurer.

2. The purpose of such petition is to secure a peremptory
writ of mandamus commanding and compelling the said Edith
H. Farrar to honor a warrant against certain school construc-
tion funds for $24.00 payable to Charlottesville Stone Cor-
poration and to honor such future warrants as may be issued
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by the said County School Board against such funds for the
legitimate and proper costs of school construction work.

3. The Board of Supervisors of Fluvanna County has di-
rected the said Edith H. Farrar to make no disbursements
from such school construction funds, and in refusing to honor
the aforesaid warrant said Edith H. Farrar was acting under
directions from the Board of Supervisors of Fluvanna County,
as set out in the petition. The real controversy herein is be-
. tween The County School Board of Fluvanna County and
The Board of Supervisors of Fluvanna County.

Wherefore, your petitioner prays that it is the real party
in interest and that it should be permitted to intervene in this
proceeding and be made a party respondent with all the rights
of the respondent named in the Petition for Writ of Manda-
mus.

THE BOARD OF SUPERVISORS
OF FLUVANNA COUNTY

By R. P. ZEHLER, JR.
T. JUSTIN MOORE
ARCHIBALD G. ROBERTSON

Counsel.
* * ¥* * *
STIPULATION.

It is hereby stipulated and agreed between Counsel that
depositions in this proceeding shall be taken in the office of
Hunton, Williams, Gay, Moore and Powell, 1003 Electric
Building, Richmond, Virginia, beginning at 10:30 A. M. on
‘Wednesday, June 26, 1957, and continuing on Thursday, June
27, 1957, if necessary.

Depositions shall be taken first on behalf of The County
School Board of Fluvanna County to be followed by deposi-
’E‘ions on behalf of The Board of Supervisors of Fluvanna

ounty.

JOHN S. BATTLE, JR.,
Counsel for The County School
Board of Fluvanna County

R. P. ZEHLER, JR.

T. JUSTIN MOORE

ARCHIBALD G. ROBERTSON
Counsel for The Board of Super-
visors of Fluvanna County.

June 21, 1957.

* * * * *
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DEPOSITIONS.

Palmyra, Virginia
June 26, 1957.

Appearances: For the Plaintiff—John S. Battle, Jr., Esq.,
of Messrs. Perkins, Battle & Minor (Charlottesville, Va.), of
counsel.

For the Defendant Ralph P. Zehler, Jr., Esq., Common-
wealth’s Attorney for Fluvanna County, and Archibald G.
Robertson, Esq., and Harry Frazier, III, Esq., of Messrs.
Hunton, Williams, Gay, Moore & Powell (Richmond, Va.), of
counsel. . 4

page 2} The depositions of J. P. Snead, and others, taken

before C. Overton Lee, a Notary Public for the State '
of Virginia at large, pursuant to stipulation and agreement
prefixed hereto maturing at ten-thirty a. m., Wednesday, June
26, 1957, in the office of Hunton, Williams, Gay, Moore &
Powell, 1003 Electric Building, Richmond, Virginia, but, by
further stipulation and agreement between counsel, the time
and place thereof was changed to, and the taking thereof was
commenced at, twelve.o’clock noon, Wednesday, June 26, 1957,
in the courtroom of the Circuit Court of Fluvanna County,
Palmyra, Virginia, and which depositions taken first on behalf
of The County School Board of Fluvanna County and followed
by depositions on behalf of The Board of Supervisors of Flu-
vanna County, shall be read in behalf of the respective parties
in- the above-entitled proceedings in mandamus now pending
in the Supreme Court of Appeals of Virginia.

Mr. Zehler: Mr. Battle, we should like very much, when
" we proceed with our depositions, to make a statement of the
case by counsel, and we will of course ask you to make the
same statement at this time, if you prefer. :
Mr. Battle: This case comes on upon petition
page 3 |} for a writ of mandamus by the County School Board
of Fluvanna County ». Edith H. Farrar, County"
Treasurer, of Fluvanna County, with notice thereto attached.
The petition heretofore filed in the Supreme Court of Ap-
peals of Virginia alleges that Edith H. Farrar, acting in a
purely ministerial capacity, wrongfully, unlawfully and im-
properly refuses to honor the proper warrants of the County
School Board, drawn against the proceeds of a bond issue au-
thorized at a special election held on July 17, 1956, for the
purpose of incurring a debt and issuing bonds of the County
for school construction purposes.
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Petitioner takes the position that upon the sale of the bonds
in accordance with proper resolutions, and upon the deposit
of the proceeds thereof to the School Construction Fund, it
thereupon became the right and duty of the School Board to
proceed with the construction of the building contemplated in
accordance with plans and specifications heretofore approved
by both the School Board, State Department of Education,
and the County Board of Supervisors. Should there be any
question about the authority of the School Board to have
entered into a construction contract with English Construction
Company, of Altavista, Virginia, it will be petitioner’s posi-
tion that the School Board acted upon an opinion of the At-
' torney General of Virginia, dated May 22, 1957, in
page 4 } which the Attorney General ruled that the School

Board had the control and authority over the fund
* in question. It follows thédt it was thereupon the duty of the
School Board to execute the contract with English Construc-
tion Company in view of the fact that it had a clear opinion
from the Attorney General; that the offer of English Con-
struction Company to construct the building for the sum: of
$510,740 would soon expire and efforts to obtain an extension
of time with this construction company had been unsuccessful.
Petitioner takes the position further that the County Board of
Supervisors in these circumstances had no right or authority
to postpone, indefinitely, the program of construction which
had been authorized by the voters at a special election held on
July 17, 1956; that its authority over the fund in question
terminated when the bonds were sold and the proceeds de-
livered to the County Treasurer, who is the defendant in this
case. :
Although the above is a general statement of the petition-
er’s position, the case comes on specifically upon the refusal
by the County Treasurer to honor a warrant which was issued
by the County School Board in favor of Charlottesville Stone
Corporation, which had supplied a quantity of stdne needed

for the project.
page 5+ Mr. Zehler: Our brief statement of the case is as

follows: '

- By the witnesses that we will introduce when it comes our
time to take our depositions, we expect to prove that early
in the year 1956 it was agreed by members of the School Board
and the Board of Supervisors that there was need for ad-
ditional school buildings, that is, grade school buildings, for
the colored children in this county. After much discussion
between the two boards, we intend to show that it was decided
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that both boards, together, should proceed to promote a bond
issue in order to raise the funds to build the proposed school.

As the record will show, the Public Borrowing Law of 1952
was the procedure adopted, that is, Article 3.1, Chapter 19,
of the Code of Virginia of 1950, as amended. This procedure
was invoked and followed very carefully. The School Board
first passed a resolution, as required by that Act, reciting the
need for the schools and requested that the Board of Super-
visors in turn request the Circuit Court to order a referendum.
This was done and the court order was entered and the
referendum was held. The referendum was held on July 17,
1956, as already stated by Mr. Battle, and the bond issue was
carried by a great majority.

We expect to prove that up to this point the members of

the School Board and the members of the Board of
page 6 | Supervisors, with one exception, and also the county

officers, enthusiastically supported the bond issue.
‘We will show that each county officer undertook to persuade
the people to vote for the bond issue and also that numerous
public meetings were held and various county officers ap-
peared and endeavored to explain the bond issue to the pub-
lic and to persuade them that they should vote for it.

We will show that these persons not only appeared and
asked the public to vote for the bond issue, but that with it
they made a very positive promise that because of the addi-
tional construction work of the Virginia Klectric & Power
Company at Bremo, that Fluvanna County could expect ad-
ditional tax revenue beginning in the year 1959 in the amount
of approximately $160, 000.

We will put in evidence a letter from the Tax Division of
the State Corporation Commission, dated May 22, 1956, to the
effect that as a county, this body could expect the additional
tax revenue that I have just mentioned above beginning with
the year 1959. This was arrived at in the letter by adivising
Fluvanna County of the appraised value that could be ex-
pected when the work is completed and advising of the tax
ratio that would be applied and, as will be seen from the let-
ter, the Tax Division of the State Corporation Commission

advised that the 40 percent ratio would be applied.
page 7} We will show that all of the members of the Board

of Supervisors and the School Board and the county
officers that supported the bond issue were convinced beyond
a reasonable doubt that the bond issue could be repaid over an
eleven-year period from this additional income without in-
creasing county taxes. We will show that the letter from the
Tax Commission was not the only basis on which this promise
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was made. A fiscal agent, who was a tax expert on such mat-
ters, was employed by the Board of Supervisors, as will be
evidenced by the certified copy of the resolution which will
be introduced in evidence. The fiscal agent was retained by -
the Board as an expert on financial matters. We will show
that he was employed to study the tax structure, to study the
county revenue and expenditures and to make recommenda-
tions to the Board. We will show that this fiscal agent, with
the letter from the Tax Division of the State Corporation
Commission, recommended to the Board of Supervisors, very
positively, that the bond issue could be repaid over an eleven-
year period without increasing taxes.

‘We further intend to show that in the opinion of all of the
county officers, the bond issue was passed solely on the promise
that there would be no tax increase, and that had the Caterall
proposal been known at that time the bond issue would have
been defeated by a great majority.

We will continue to show that in the course of
page 8 } events the bands were duly sold to the National
Bank and Trust Company at Charlottesville at 3
per cent interest; and we will show that after the bonds had
been delivered and paid for, the money deposited to the
" Treasurer of this county, the School Board proceeded to ad-
vertise bids for the construction of the school. We will
show that after tne bids had been advertised, but before the
date for opening the bids had arrived, the Caterall proposal
was made and that immediately the Board of Supervisors
was aroused by the very possible realization that the County
stood to lose a-great deal of tax revenue in the year 1958.

The record will show, and we will present by our deposi-
tions, that immediately the Board of Supervisors called an
emergency and joint meeting of the School Board to discuss
this difficulty; and we will show that at this meeting the
attitude of the School Board was very hostile and was not
at all receptive to any suggestions by the members of the
Board of Supervisors that the safest and most logical way to
proceed from a business standpoint, if not from an ethical
standpoint, was to delay the school eonstruction until after the
Caterall proposal had been adopted or turned down by the
General Assembly.

The records will show, and so will the depositions, that as

the result of this meeting two members of the Board
page 9 } of Supervisors and the Superintendent of Schools,
along with our representative in the House of Dele-
gates, was appointed as a committee to meet with the State
Corporation Commission and to discuss the Caterall proposal.
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We will show by the testimony of the member of the Board
of Supervisors on that committee that as a result of the meet-
ing with the Commission it was learned that the Corporation
Commission had arrived at the decision that the matter was
with the General Assembly, that if the General Assembly
did not pass appropriate legislation restricting the Com-
mission or directing them to the contrary, the Corporation
Commission would begin in 1958 to put into effect the Caterall
proposal. :

The record will show, and it is general knowledge, and we
will also bring out in our testimony, that the Caterall proposal
is simply a recommendation by Judge Caterall, of the State
Corporation Commission, that public utilities throughout
the State be assessed at the same tax ratio in the various
counties as is assessed by that county against other real es-
tate. The Tax Division, as is indicated by our records which
we will put into the evidence, apparently arrived at the con-
clusion that Fluvanna County taxed its land owners at 17.9
per cent of fair market value, whereas public utilities were

assessed by the Commission at 40 per cent of cost,
page 10 } less depreciation, and that Judge Caterall’s pro-

posal would ultimately require Fluvanna County
to lose a considerable tax revenue, being the difference be-
tween 17.9 and 40 per cent, or, in the alternative, to raise
county taxes to a level whereby revenue could be realized
to meet the continued county expenditures and to repay the
bond issue. . Co

We will prove by the depositions of the witnesses that in
view of the very realistic threat that Fluvanna County would,
lose a tremendous portion of the county revenue, the Board
of Supervisors took the very positive position that the pro-
ceeds from the bond issue should be held intact and that the
proceeds should not be spent or disbursed until after the
General Assembly acted on the Caterall proposal. We will
further show that the Board of Supervisors took the position
that the money could not be wisely spent at this time, not
knowing how it could be repaid. The Board of Supervisors
further took the position that if the General Assembly, in
effect, blocked the Caterall proposal that both boards, to-
gether, could and should immediately proceed with the plans
for the construction of the school. But we will show that on
the other hand, the Board of Supervisors took the position.
that if the Caterall proposal were put into effect that then
the funds should not be disbursed until after a very thorough

and careful review of the entire tax structure was
page 11 } made by some competent tax expert, and at that
time a decision made as to how the fund could be re-
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paid, and as to whethetr or not the bohds could be possibly
refinanced, and as to whether or not so expensive a school
should be built in view of the fact that there would be con-
siderable difficulty in repaying the amount of the loan.

We will show that the Board was of the opinion that from
a strictly business standpoint, disregarding the ethics and
the integrity involved, that it would be a poor business propo-
sition to spend so large a sum as $750,000, not knowing how
it could be repaid.

We will show by the deposition of a member of the Board
of Supervisors that thé School Board’s reaction to this stand
was violent. They informed the Board of Supervisors that
the matter was not any concern of the Board of Supervisors;
they further took the position that the decision was for the
School Board to make, that they would withdraw to their own
meeting place and give it consideration and make their own
decision.

‘We will show that shortly after that time, after much dis-
cussion by and among the Board of Supervisors, the Board
of Supervisors again attempted to arrange a joint meeting
with the two boards to discuss their differences and see if
a logical conclusion could be reached. The School Board,

we will show by the testimony of the Clerk of the
page 12 } Board of Supervisors, was invited, cordially in-

vited, to attend the meeting, but that a letter was
received from he Superintendent of Schools advising that
the School Board would not attend in that they could not
see where anything could be accomplished by such a joint
meeting; and we will show that even though the School
" Board refused to attend, the Board of Supervisors went
ahead with their meeting and after much consideration agreed
that they should continue in the firm position they had al-
ready taken and that the consensus of opinion of this County
should be learned on so important a matter as was before
the Board. And to do this, the records, the copy of the reso-
lution of the Board of Supervisors, will show that the Board
adopted a resolution to the effect that a straw vote should
be held throughout the county at the same time as the Primary
would be held in July of this year to learn whether or not
the people of this county felt that the money should be spent
at this time or should be held up until it would be known how
it could be repaid.

‘We will show that shortly after this meeting was concluded,
the next day or so, it came to the attention of the Board
of Supervisors, from very unofficial sources, that prior to
this time, prior to the time of the last meeting of the Board
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of Supervisors (I am referring to the meeting where

the School Board was invited and refused to at-
page 13 } tend), the Board of Supervisors, in secret session,

had let the contract. When the Board learned of
this, they requested that the Commonwealth’s Attorney and
a member of the Board of Supervisors go to the School Board
and ask to see the minutes of the meeting to learn if it was
correct. We will show you that these persons did go to the
School Board, they examined the records, and found that
the contract had been let in secret session prior to the time
that the School Board was invited to attend the last meeting.

‘We will show that the School Board apparently felt that
the Board of Supervisors was so disinterested in the matter
that they didn’t even care to advise them that the contract
had been let, they didn’t care to extend to them that courtesy
so that they could avoid any further and unnecessary discus-
sion and inconveniences.

The records will show that the School Board did have a
thirty-day period in which to aceept or refuse the bids. The
record will show that the School Board was in no sense of
the word obliged or obligated or .ompelled to accept any
bid; they were perfectly at liberty to refuse any and all
bids. We intend to show that the School Board was repeatedly
advised of the legal consequences that would flow from an
unauthorized arrangement whereby they let the contract

and obligated funds which were in dispute. We
page 14 } will show that the School Board completely dis-

regarded the advice that was given them and took
it upon themselves to conclude this matter in the manner
as they did. .

After the Board of Supervisors had learned that the con-
tract had been let, the records will show that they then con-
cluded the straw ballot would be without purpose, ineffectual,
and it was decided against.

Now the record will show that the Board of Supervisors
again reappraised their situation and even though the con-
tract had been let concluded that their stand previously taken
was correct, that they could not under any circumstances,
businesswise, ethically, morally, or in any other sense of the
word, change their position, that in a sense would work what
could be described as a fraud against the voters.

The record will indicate that as a result of the matters
that had gore forward up to this point the School Board .
issued a warrant for $24, that is, they issued the warrant on
the school construction fund, and that as directed by the
Board of Supervisors in the resolution which will be put in
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evidence, the Treasurer denied to honor the warrant, and
that the School Board followed it up with this petition for
mandamus. . :

The Board of Supervisors will bring out in their evidence

that they in no sense of the word wished to deny
page 15 } the Negro children and the Negro people of this

county a school building. The Board of Super-
visors will bring out the fact that it is realized by each and
every one of them that schools or a school is needed in this
county, and that when the proper time arrives it or they will be
built. The evidence will show that the Board of Supervisors,
on the other hand, has taken the position that as the governing
body of this county, representing the white and colored tax-
payers alike, in all fairness to the residents and the taxpayers
they cannot and should not expend these funds in the face of
the very positive possibility that the tax revenue of this county
will be greatly decreased, that in turn the taxes of all of the
people of his county will be greatly increased as a result of
this bond issue. .

The Board of Supervisors will show in their depositions
that they do not for one minute, and have not ever suggested,
that the bonds cannot and will not be repaid. Each and every
member of the Board realizes that the bonds are now and will
be a legally and morally binding obligation on this county
and that they will have to be repaid from one source or an-
other, and that they will be repaid.

The Board has not and does not take the position that the
school or schools will not eventually be built. They have

taken the position, on the other hand, that a school
page 16 } or schools will have to be built eventually, but only

when it is known how they can be paid for and
when it is known what is the wisest thing to do by way of
building a school or schools in view of the situation that may
exist. :

The Board of Supervisors has taken the position that in
that the bond issue was promoted and that the bonds were
sold pursuant to the Public Borrowing Law of 1952 they were
the body by which the bonds were sold and the proceeds paid
to the County and that they, the governing and elected body
of the County, are authorized by law to invest the fund for a
period not to exceed eighteen months, and that pursuant to
that authority, they, the Board of Supervisors, at a joint
meeting which was attended by the School Board and which
will be shown by a certified copy of the resolution of the"
minutes of that meeting, concluded that the proceeds should
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be invested with the National Bank and Trust Company of
Charlottesville in a savings account at 3 per cent interest,
which arrangement was agreed to by that bank. However,
- it was a condition to that investment, we will show, that the
bank would not take the investment for a period of less than
twelve months; and, as the resolution will show, the Board
of Supervisors adopted a resolution to that effect, that the

fund should then and there be invested with the
page 17 } bank on a twelve-months time deposit at 3 per cent

interest, which would of course mean that the pro-
ceeds would not be costing the county anything by way of
interest in that they were paying 3 per cent on the loan and
realizing 3 per cent on the investment. However, the Board
of Supervisors, even though they had the authority at that
“time to pass the resolution requiring the fund to be invested,
concluded that in all fairness to everyone involved, extend-
ing a courtesy to the School Board which was not in return
extended back to them, that the funds would not be actually
invested as stated in the resolution, but that the Treasurer
should hold them in abeyance until a court of jurisdiction
had an opportunity to rule on this matter, it being indicated
very strongly by the School Board that they would seek a -
court opinion. v

Consequently, the funds were not invested according to the
resolution for the twelve-months’ period and that except for
certain small time deposits which were made before this con-
troversy arose, the balance of the proceeds are on a checking
account and are available if the court orders that they should
be turned over to the School Board.

The Board of Supervisors has taken the position that they
are the body which is responsible for borrowing the money
and repaying the loan, that they are the board under whose

control the funds are now being held, and that they,
page 18 } the elected and governing body of the county, have

the sole authority and discretion as to when the
funds shall be applied and as to what investment shall be
made, and when the proper time arrived to dispose and ex-
pend the funds they will make that decision within the limits
of the law and turn the money over to the School Board for
school construction as was authorized by the referendum.

‘With this statement, we would like to proceed with our evi-
dence. :

| (Whereupon, at 12:45 p. m., a recess was taken for lunch
until 1:40 p. m.)
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AFTERNOON SESSION.
Met pursuant to noon recess at 1:40 p. m.
STIPULATION.

Mr. Battle: Preliminary to these depositions, it is stipu-
lated and agreed by counsel for both parties that the follow-
ing documents are introduced in evidence without objection -
and thereby become a part of the record in this case:

page 19} (1) Resolution of Board of Supervisors adopted

on February 13, 1956, authorizing the Common-
wealth’s Attorney to explore the possibility of acquiring land
for consolidated schools. '

(2) Resolution of School Board adopted March 5, 1956,
recognizing need for acquiring twenty acres of land across
from Abrams Colored High School for new consolidated
elementary school, and directing survey.

(3) Resolution of the Board of Supervisors adopted March
5, 1956, directing Commonwealth’s Attorney to arrange
for survey of land to be condemned for nmew school across

“from Abrams High School. ‘

(4) Resolution of Board of Supervisors adopted May 7,
1956, authorizing cost of survey and of the land across from
Abrams High School to be paid from the general county fund,
and authorizing contract with Scott, Horner & Mason as fiscal
agents for bond issue.

(5) Resolution of School Board adopted June 4, 1956, re-
questing Board of Supervisors to request Circuit Court of
Fluvanna County to order an election upon the question of
floating the $750,000 bond issue for school construction pur-
poses.

(6§ Resolution of Board of Supervisors adopted June 4,
1956, requesting the Circuit Court of Fluvanna County to

order an election on the question of floating the
page 20 } $750,000 bond issue for school construction pur-
poses.

(7) Order of Circuit Court of Fluvanna County, entered
June 21, 1956, directing that a special election be held on July
17, 1956 on the question of floating a $750,000 bond issue for
school construction purposes. .

(8) Order of Circuit Court of Fluvanna County, entered on
August 6, 1956, finding that the voters voted in favor of
floating a $750,000 bond issue and authorizing the County

Board of Supervisors to issue and sell the bonds in accordance
therewith.
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(9) Resolution of Board of Supervisors adopted February
14, 1957, accepting the offer of National Bank and Trust Com-
pany at Charlottesville to purchase $750,000 of school bonds
at an interest rate of 3 per cent per annum.

(10) Resolution of School Board adopted March 4, 1957
requesting Board of ‘Supervisors to issue $750,000 of county
school bonds pursuant to the provisions of the Public Borrow-
ing Law of 1952 for school construction purposes, in accord-
ance with the results of the election held on July 17, 1956 and
requesting that the bonds be dated December 1, 1956, and
maturing in specified amounts from 1959 to 1967, and to bear
interest of 3 per cent per annum.

(11) Resolution of the Board of Supervisors adopted

March 4, 1957, authorizing the issuance of the
page 21} bonds in accordance with the School Board’s re-

quest and setting forth the form and terms of such
bonds.

(12) Resolution of Board of Supervisors adopted April 29,
1957, calling upon the State Corporation Commission not to
change the method of assessing public utilities by counties for
tax purposes.

(13) Resolution of Board of Supervisors adopted May 6,
1957, authorizing proceeds of bond issue to be invested in
short-term government bonds until the matter of building a
new grade school could be disposed of, and calling a meeting
of the School Board and Board of Supervisors to be held on
May 10, 1957.

(14) Resolution of Board of Supervisors adopted on May
10, 1957, directing proceeds of bond issue to be placed in
savings accounts at National Bank and Trust Company at
Charlottesville after paying Scott, Horner & Mason for serv-
ices and Richmond Times Dispatch for public notice for bid-
ders on construction work, and directing that all other war-
rants against the fund not be honored unless signed by the
Board of Supervisors.

(15) Resolution of Board of Supervisors adopted May 27,
1957, confirming the resolution of May 10, 1957, dlS&ppI‘OVan‘
and revoklng authority of School Board to enter into construe-
tion contract with English Construction Company or any other

construction company and directing that an unoffi-

page 22 | cial ballot be issued to the voters in July, 1957, to

. determine whether proceeds of bond issue shall be
spent at this time.

This is an explanation: In describing Exhibit No. 15, I have
stated that it, among other things, disapproved and revoked
the authorltv of the School Board to enter into the contract.
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By offering it, I want it understood in the record that I do
not want to admit that it had the effect of revoking the au-
thority. I merely used those terms for the sake of describ-
ing that resolution.

(16) Resolution of Board of Supervisors adopted June 3,
1957, confirming the resolutions of May 10 and May 27, except
that part relating to the unofficial ballot on the question of
spending the money, which part was revoked by this resolu-
tion of June 3, 1957. _

(17) Invoice of Charlottesville Stone Corporation to the
County School Board of Fluvanna County, dated June 6, 1957,
in the amount of $24, for stone to be used in casing for the well
at the consolidated elementary school, and approved for pay-
ment by the Superintendent of Fluvanna County Public
Schools.

(18) Warrant No. 3, payable to Charlottesville Stone Cor-
poration, in the amount of $24.00, dated June 7, 1957, and
drawn upon the proceeds of the bond issue with a printed no-

tation thereon that the warrant was returned un-
page 23 } paid for the reason that the Treasurer refused pay-
ment.

(19) Letter from Edith H. Farrar, Treasurer, Fluvanna
County, dated June 7, 1957, to Mr. W. A. Pace, Jr., Branch
Manager, National Bank and Trust Company, Palmyra, Vir-
ginia, giving notice that payment of the warrant described in
18 above was being refused.

(20) A copy of an opinion from the Attorney General of
Virginia, addressed to Honorable R. P. Zehler, Jr., and dated
May 22, 1957. : ‘ :

It is understood that this opinion is being offered solely
for the purpose of showing the basis for the School Board’s
action in awarding the construction contraect.

(21) Summary of bids received by the School Board on
May 2, 1957, on the construction of the consolidated elemen-
tary school.

The lefthand column shows the contracting concern, the
middle column shows the amount of the bid, and the righthand
column shows the name of the surety company on the bid bond
and the percentage of bid price upon which the bond is based.

(22) Minutes of a meeting of the School Board held May
24, 1957, authorizing the execution of contract with English
Construction Company.
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(23) Copy of an agreement between English

page 24  Construction Company, of Altavista, Virginia, and

the County School Board of Fluvanna, Virginia,

dated May 24, 1957, with copy of a letter of transmittal from
English Constructlon Company, dated May 27, 1957.

Now, gentlemen, can we agree that the following facts are
true and become a part of the record of this case:

(1) That the land heretofore mentioned across from Ab-
rams High School was acquired by condemnation in the name
of the County School Board of Fluvanna County and that a
decree was entered by the Circuit Court of Fluvanna County
on October 22, 1956, confirming the title to the land in the
County School Board of Fluvanna County.

(2) That plans and specifications and general conditions of
the contract were prepared by the architectural firm of Dixon
and Norman, of Richmond, and approved by the School Board
and the State Department of Education for the construction
of ia consolidated elementary school.

Mr. Zehler: We agree.

Mr. Battle: I believe that was all I wanted to ask about the
stipulation and agreements, and if it is agreeable, we will pro-
ceed with the testimony.

page 25 } EVIDENCE ADDUCED IN BEHALF
OF THE PLAINTIFF.

J. P. SNEAD,
sworn in behalf of the plaintiff, deposed as follows:

-DIRECT EXAMINATION.

By Mr. Battle:

Q. I believe that you are Mr. J. P. Snead, Superintendent
of Schools of Fluvanna County?

A. Yes, sir.

Q. Where do you live, Mr. Snead?

A. Fork Union.

Q. For how long a time have you been Supermtendent of
Schools of Fluvanna County?

A. Since July 1, ’25.

Q. Mr. Snead, it has been agreed that plans, specifications,
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and general conditions of contract were drawn by the archi-
tectural firm of Dixon and Norman, of Richmond, Virginia,
for a consolidated elementary school; were these plans and
specifications and general conditions approved by the School
Board of Fluvanna County?

A. Yes, sir. ‘

Q. Were they likewise approved by the State Department
of Education?

A. Yes, sir.

Q. For what type of building were these plans,
page 26 } specifications, and general conditions of contract
related to? '

A. Well, they were made for an elementary school of twen-
ty-one classrooms, an auditorium, kitchen, and so forth. It
was supposed to have twenty-one classrooms.

Q. Where was the school to be located?

A. Across the road, directly across from the present Negro
high school, Abrams High School. I don’t know the number
of that road. What is the number of that?

Q. Was that the land that was condemned for the purpose
of being used for a school site? ' :

A. Yes, sir. .

Q. Who represented the School Board in the condemnation
of that land ? :

A. Mr. Zehler. .

Q. The Commonwealth’s Attorney of Fluvanna County?

A. Commonwealth’s Attorney.

Q. How was that land paid for, if you know?

A. Well, I understand it was paid for from the general
fund by the County, the Board of Supervisors.

Q. Has the architectural firm of Dixon & Norman submitted
a statement for their services? :

A. Yes, sir, they have.

Q. Do you have that statement with you?

A. Yes, sir, dated June 4, 1957. The charge is

_page 27 } 5 per cent on the contract bid, the lowest bid. The

bill states total amount of $25,987, less 25 per cent

reserved for supervision. Of course, there is no supervision

because the school is not built, but the amount due today is
$19,908.05.

Q. So, at the present time, for achitectural services, there
is gue S?nd owing to Dixon & Norman the sum of $19,908.059

. Yes.

Q. TIs it your understanding that that bill would have to be

paid regardless of whether the school was built?
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Mr. Robertson: I object. That is a legal question.
Mr. Battle: I withdraw the question and rephrase it.

By Mr. Battle:

Q. State whether or not this bill is now due and owmg?
A. Tt is.

Mr. Robertson: I object to that for the same reason, our
contention being that it is not due and not owing and was not
authorized and should not be paid unless authorized by the
Board of Supervisors.

By Mr. Battle:

Q. When were the services of Dixon & Norman
page 28 } engaged for these purposes?

A. T have got it here in the minutes. August 6,
’56, that the School Board employed Dixon & Norman.

Q Mr. Snead, as of that time, had there been any indication
to you from the County Board of Supervisors that you should
not proceed with the task of employing Dixon & Norman for
these purposes?

A. There was not.

Mr. Battle: I would like to introduce into evidence by this’
witness, the present bill of Dixon & Norman.

(The bill was filed as Plaintiff Exhibit 24.)

By Mr. Battle:

Q. Mr. Snead, has Scott, Horner & Mason been paid for
their services as fiscal agents?

A. They have.

Q. Under what authority did you pay them?

A. On:the authority of the letter that I received dated April
15, 1957, from Mr. Zehler, authorizing me to pay it out of the
‘school construction fund. After we conferred with Miss
Farrar, the Treasurer, so the letter says.

Mr. Battle: I would like to introduce this letter
page 29 } in evidence by this witness and have it marked.

(The letter was filed as Paintiff Exhibit 25.)
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By Mr. Battle:

Q. From what fund was the bill of Scott, Horner & Mason
paid?

A. From the school construction fund.

Q. Was it paid by a warrant of the School Board?

A. Paid by Warrant No. 1.

Q. Other than that warrant, and the warrant to the Char-
lottesville Stone Corporation, have any other warrants been
drawn upon this fund?

A. One other warrant was drawn, payable to the Richmond
Times-Dispatch in the amount of $11.50.

Q. Who drew that warrant?

A. T drew the warrant at the instruction of the School
Board.

Q. Was it on order?

A. It was on order.

Q. By Miss Farrar?

A. By Miss Farrar.

Q. Mr. Snead, I think that it has been established that the
School Board authorized the execution of the construction
contract in a-meeting held on May 24, 1957. For how long a

period of time was the offer or bid of English
page 30 } Construction Company open for acceptance? :
A. Thirty days from the date it was submitted.

Q. On what date was the bid submitted?

A. May 2.

Q. I show you a document entitled ‘‘Form of Proposal,”’
dated May 2, 1957, signed by English Construction Company,
and ask you if this represents the bid of English Construction
Company? ,

A. This is the bid of the English Construction Company. -

Q. This bid shows a bid in the amount of $518,740. It was
originally my understanding that the bid was actually $519,-
740. What accounts for this discrepancy?

A. Well, you see the bids were sealed bids and their rep-
resentative instructed Mr. Dixon, who opened the bids, before
he opened the bids to add $1,000 to his bid, and wrote it on the
outside of the enveope.

Q. I show you an envelope from English Construction Com-
pany to Superintendent J. P. Snead, with the notation ‘‘Please
add to base bid the sum of. $1,000.00,”’ signed ‘‘English Con-
struction Company,’’ and ask you if that is the notation to
which you refer?

A. Ttis.
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Mr. Robertson: Was that received with the other bids,
contemporaneously 2

page 31 } By Mr. Battle:
Q. Was this received and opened with the other
bids?

A. Absolutely.
Q. By the architect?
A. By the architect. °

Mr. Battle: I would like to introduce into evidence by this
witness the proposal of May 2, 1957, along with the envelope
which contains the notation mentioned.

(The proposal and envelope were filed as Plaintiff Exhibit
26 and Plaintiff Exhibit 26(a) respectively.)

By Mr. Battle:

Q. Mr. Snead, you stated that this offer or bid was, accord-
ing to the terms, to expire thirty days after May 2, 1957. Did
you or did you not attempt, on behalf of the School Board, to
obtain from English Construction Company an extension of
that time?

A. Tdid. I wrote them a letter on May 16 requesting them
to extend it thirty days, and they replied on May 17 stating
that they could not do it due to some additional contraects

which they had received, and so forth, and thirty
page 32 } days was all that they could allow the bid to stand.

Mr. Battle: I would like to introduce a copy of Mr. Snead’s
letter and a copy of the letter from English Construction
Company and ask that they be marked. :

(The letter from the School Board and the reply from the
English Construction Company were filed as Plaintiff Exhibits
27 and 27 (a), respectively.

By Mr. Battle:

Q. Mr. Snead, when the bids were opened on May 2, had
there, prior to that time, been any request from the County
Board of Supervisors that the School Board not go forward
with this project?

A. Tt seems as if we had had a meeting with the Board
of ‘Supervisors prior to the letting of the contract, but we
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hadn’t received any instructions from them about not letting
the contract. But the matter was still pending. We had not
received any ruling from the Attorney General the day that
the bids were opened. We did not receive any instructions
from the Board of . Superv1sors until after May 10, about not
letting the bids.
Q. Do you have reference to the copy of the resolution of
May 10 that was sent to you by the Board of Super-
page 33 } visors?
A. Yes, that’s right.

Mr. Battle: Will you answer Mr. Robertson.
CROSS EXAMINATION.

By Mr. Robertson:
. Q. Mr. Snead, you have been Superintendent of the Public
Schools of Fluvanna County, since 1925?
A. Yes, sir.
Q. Have you lived all of your life in Fuvanna County?
A. Well, not all of my life. I have been out of the county
prior to 1922, five or six years.
Q. You were born and raised here?
A. I was born and raised in this county. I was born in
Goochland, but I lived in Fluvanna, moved up here as a boy.
Q. So you came to live in Fluvanna at what age, approxi-
mately?
A. Well, I should say when I was just about six or seven
years old.
Q. And then, except for some five or six years—
A. T went to school in Fluvanna.
Q. Sir?
A. Public school in Fluvanna, Fork Union Mili-
page 34 } tary, and University of Richmond. And I went out
and taught school five or six years outside of the
county, outside of the state.
- Q. But, except for five or six years, you have lived all of
your life in Fluvanna County?
A. Yes.
Q. You are thoroughly familiar with Fluvanna County,
then?
A. Well, T think so.
Q. How many magisterial districts are in the county?
A. Four.
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Q. What are the names of them?

A. Palmyra, Cunningham, Columbia, and Fork Union.

Q. And I believe the only towns in the county are Scotts-
ville and Palmyra and Fork Union?

A. Scottsville is mosely in Albemarle. Part of it is in Flu-
vanna, a very small portion of it.

Q. How many people are in that part of Scottsville that is in
Fluvanna County.

A. Well, T wouldn’t know exactly, but I would say about a
hundred people.

Q. About a hundred in Palmyra? ,

A. I wouldn’t know exactly, just a guess.

Q. I mean approximately.

A. Maybe 150.
page 35} Q. About how many are at Fork Union?

A. Well, Fork Union is not an incorporated
town, scattered around, maybe two hundred people.

Q. What is the total population of the county, approxi-
mately?

A. 7,021, T think, approximately.

Q. What proportion of it is Negro and what proportion is
white?

A. Well, appr ox1mately forty percent is Negro.

Q. And the balance is white?

A. Yes, sir.

Q. And the school population is about that same propor-
tion?

A. About that same "proportion.

Q. And I believe the only public utilities in the county are
the Virginia Electric & Power Company and. the Telephone
Company, are they not?

A. Well, T think there’s a gas line through the county now,
two lines, I think.

Q. Do you know for a fact whether they are through the
county or not?

A. Yes, I am sure they are. I am sure they are. I wouldn’t
know, but I am sure they are; the western part of the county.

Q. Do you know how much, approximately, the
page 36 } tax values of the county are, the values of the pub-
lic utilities of the countv?

Mr. Battle: Before he answers that question, I want to
enter an objection on the record that I object to the question.
Tt is irrelevant and immaterial. And I would take the same
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position as to any question regarding the tax revenues of the
county for the reason that such questions have nothing to do
with the issues here involved. For the sake of saving time, I
am willing not to renew that objection each time, if it can be
understood that it applies to all similar questions.

Mr. Robertson Yes, sir.

By Mr. Robertson:

Q. (Continuing) Do you know what percentage of the tax
values in the county are public utility tax values? If you
don’t know, don’t hesitate to say so.

A. Well, T don’t know exactly, but I think approximately
between two-fifths and three-fifths taxes we get come from
public utilities.

Q. Two-fifths or three-fifths?

A. Two-fifths or three-fifths.

Q. Do you know what the per capita wealth of the county
is, relative to the other counties of the state?

A. T wouldn’t be able to answer that. -
page 37} Q. I don’t suppose that you know what the per
capita wealth is in the county?

A. Well, T wouldn’t be able to answer that.

Q. Will you take the four districts, in whichever order
you prefer, and state the number of white and colored—ﬁrst
the number of white—is Scottsville one district?

A. No, it is in-Cunningham.

Q. Sir?

A. Scottsville is in Cunningham Dlstrmt

Q. How many white elementary schools are in Cunningham
District?

. One.

‘What size i¢ it?

. About 182.

How many rooms?

Eight rooms.

How many grades?

Eight grades.

Elementary?

. Well, T take that back it is not eight, it is seven grades
in thsi,t school because we have an eighth grade in the hlgh
schoo

Q. I believe you have a twelve-year school?

»@P@P@»@»
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A. Twelve-year school.

Q. So there is one school in that district. I do
page 38 } not want to repeat, but how many rooms?

A. We have eight rooms there, eight rooms we
use for teaching.

Q. And seven grades?

A. Seven grades. Some of the grades are larger.

Q. How many colored elementary schools are in that dis-
trict?

A. One.

Q. What is the size of it?

A. About 75 or 80 children.

Q. How many rooms?

A. Tt was built for two, but we have three teaching rooms
in it. One is a utility room which we use to teach in. We have
three teachers in there.

Q. How does that compare, in terms that we hear so much
of now, in equality of facilities? How do the white and Negro
schools compare in that district?

A. Well, the colored school is very inferior, just a frame
building, no modern equipment. We do have electric lights
in it.

Q. How many grades are in it?

A. Seven. -

Q. Then a number of grades are taught simulataneously
in the same room?

A. Yes, sir.
page 39+ Q. Let’s take the Fork Unlon district; how many
o white elementary schools are in that dlstrlct?
. One.
How big?
. Last year we had about 155 or 160.
How many rooms?
Seven teaching.
How many grades?
Seven.
. How many Negro elementary schools are in the Fork
Union District?

A. Four.

Q. Will you describe each of them in the same way we have
described them before?

A. Well, we have one school known as the Dunbar School
in tlile Fork Union District that has got four rooms in it, four
teachers.

LrOPOPOr
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Then, we have a school known as Westview School that has
three teachers in a school that was designed for two, but we
still have a utility room that we use for teaching.

Then, we have another school known as the Cloverdale
School, which is a one-room school.

There is another school in the Fork Union district known

as the Gravel Hill School. It is a one-room school.
page 40 } We teach the first four 01ades in the last two
schools.

Q. What would be the approximate number of Negroes in
those schools, in the aggregate number? Well, each one.

A. You want them separately?

Q. Yes, sir.

A. Dunbar School, last year, had about 105 children in it;
the Westview School had about 75; Cloverdale School had
about 30; Gravel Hill about 25. :

Q. Let’s come to the Palmyra District. How many white
elementary schools are in that district?

A. One.

Q. What is its size?

A. That’s seven—an eight-room school, eight classrooms,
with auditorium and a cafeteria. I am not countmo anything
but the classrooms.

Q. You teach seven grades there?

A. Seven grades.

Q. How many pupils?

A. Last year, it was about 180 children there.

Q. How many Negro elementary schools are in the
Palmyra District?

A. One.

Q. Size? .

A. Well, it’s a two-room school, Rosenwall

page 41 } school, I don’t know whether you know what that is

or not, but it is a school of two classrooms and sup-

posed to be a ut1htv room. We have two teachers in that
school. We have about 35 or 40 children.

Q. Altogether?

A. Altogether. Teach all seven grades.

Q. Then in the Columbia District, how many white ele-
mentaryv schools are there?

A. One.

Q. How many rooms?

A. They have five classrooms.

Q. How many children?
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. Last year that school had about 70 children.

And five grades?

. Seven grades.

Then how many Negro schools are in Columbia District?

. There is Evergreen, Hollywood, and Rock Crest; three.

Then, the size of each of them?

. Well, the Evergreen School has two teachers in it and

they have about 40 children. The Rock Crest School is a

one-room school teaching the first four grades; they have

about 25. And the Evergreen School has two teachers; they
have about 40.

page 42} Q. I think you gave one of them twice, did you
not?

A. Itis not but three schools.

Q. How many white high schools are in the county?

A. One.

Q. Where is that located?

A. Carysbrook.

Q. Describe that, if you will, in size, how many classrooms?

A. Tt will take a good while to describe that. Would you
want me to descrlbe the number of rooms?

Q. Yes. .

A. Well, we have twelve classrooms in the same building,
and then we have an art room, have a gymnasium, cafeteria,
and band room, and a vocational agricultural shop there.

Q. When was that school built?

A. 1934, the mam building, and the gymnasium built in
1939. ‘

Q. How many pupils are in there altogether?

A. Last year they had about 275 pupils.

Q. I believe there is one Negro high school in the county?

A. There is one Negro high school.

Q. Where is that located?

A. That is located on 649 route, it is about two
page 43 } or three miles from here, right across the road from
the Abrams High School—I mean right across the

road from this proposed elementary school.

Q. How many rooms are in that school?

A. Seven classrooms, an auditorium, and then we have a
- vocational agricultural shop.

Q. How many pupils are in that school?

A. That school, last year, had about 145 pupils.

Q. When was that built? -

A. The original building was built in 1936. An addition

POFOPOR
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was put on it when we put heat in it and additional classrooms
in ’49, I think.

Q. Then that, overall, is a more modern facility than the
white high school isn’t it?

A. No, sir.

Q. Is it substantially equal or substantially not equal?

A. Well, it is substantially equal in the physical equipment
and so forth.

Q. As I understand it, the Negro elementary facilities, phy-
sical facilities, at the present time are substantially less good
than the white elementary?

A. Very much so. '

Q. And the purpose of this school is to rectlfy that?

A. That is exactly right, yes, sir.
page 44 } Q. And if this school to cost upwards of $750 000
is built, the Negro facilities will be far better than
any white facilities in the county, or in the elementary
schools?

A. Well, this building will be more modern and more up to
date built.

Q. It will be a better building?

A. Yes, sir. But we have to do that because of the re-
qu1rements of the State Board of Education.

Q. I realize that. And as I understand the situation in the
public school system, every time you need a new building that
embodies the most modern and improved thinking and there-
fore is substantially better than any existing building; isn’t
that correct?

A. T think you are right.

Q. So, if this building goes through, the Negroes will have
a better elementary school building than any white elemen- -

‘tary school building in the county?

A. Well, I wouldn’t know that it was so much better for
teaching purposes, but it will be more modern.

Q. I am not talking about teaching, I am talking about being -
a pretty, handsome, costly, modern building.

A. Well, T think that is true.

Q. Is there any concentration of Negro popula-
page 45 } tion in any part of the county?
A. Well, some, yes, but it is not as thickly settled
as some other sections.
g Q. Vghere would you say the heaviest Negro school popula-
ion is
A. In the Fork Union sectlon.
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Q. What part of the county is that in, north, east, south, or
west?

A. That is in the northeast and the northwest and all around
about two or three miles of Fork Union.

Q. What is the total school population of the county, ap-.
proximately?

A. Well, the population is around, 2,400, if you carry it on
up through the ages of what they figure, from seven through
nineteen. .

Q. And of that percentage, 60 per cent are white and 40
per cent are Negro. Mr. Snead, I believe you have been here
in the courtroom throughout the day and have followed Mr.
Battle closely when he introduced the various exhibits that
have been put in here?

A, Yes, sir.

Q. You are generally familiar with all of those exhibits,
are you not?

A. Well, T am familiar with all of them that the School

Board had anything to do with. The others were
page 46 | sent me by Mr. Zehler and I suppose the bonding
company sent them to him.

Q. As the Superintendent of Schools for the county, I sup-
pose it is your function to really initiate the suggestion for
your schools and the location of them, isn’t it?

A. Yes, sir, I guess that is true, working with the School
Board, initiating and bringing to their attention and getting
their approval on what we should do.

Q. And you make your best judgment as to what you think
is a wise and helpful suggestion and recommendations and
then it goes up to them whether they adopt them—

A. That’s right.

Q. As a matter of fact, as I understand it, this consolidated
Negro school is to contain twenty-one classrooms and is to
afford this desirable facilities for the Negroes and abandon
a lot of-these inadequate and obsolete schools around through-
out the county; is that correct?

A. That is correct.

Q. Would that bring the entire elementary negro school
function into that one facility?

A. That is what we figure on, and expect to do.

Q. That is what the plan is? .

A. Yes, sir.

Q. Haven’t you already received some com-
page 47 } plaints from some Negroes in some parts of the
county that they had to come an unfair distance to

this proposed school?
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Mr. Battle: I object to that question as being irrelevant. -
Mr. Robertson: I ask you to answer it.
Mr. Battle: You will have to answer it.

A. T will make this statement in that connection. We have
had, I believe, one person here at a joint meeting of the
School Board and the Board of Supervisors in regard to—
that lived over in the section beyond Kent’s Store from here,
that is about six or eight miles over there—that thought we
ought to have a school over there, build two schools. But we
took that matter up with the Board of Supervisors, the School
Board, and both boards unanimously voted that we build one.
And if it develops that that element over there do not want
their children to come over here, we will still have a building
over there and we will run that school for them if they would
rather go to that than come to the new one.

By Mr. Robertson:

Q. Let’s understand this, Mr. Snead. I am in sympathy
with what you are trying to do and I think it absolutely un-
fair criticism to say that about bringing a child on a bus to a
school like some day we hope we will have here. Now what I

want to know is how many miles does the most re-
page 48 } mote Negro child have to come to this proposed
school?

A. Well, we have white children that the farthest any of
them are coming anywhere from fifteen to sixteen miles.

Q. But I am talking about Negroes.
~A. Negroes, I was going to come to that. And we figured
that the Negroes—none of them would have to come over that
distance.

Q. And then, of course, the nearest one, I reckon, could
just walk across the road somewhere?

A. Yes, sir. '

Q. Do any white grade school children ride as much as fif-
teen miles to get to any of the grade schools?

A. Well, T don’t know that they do.

Q. How far would you say that the longest ride is that the
white children would have to take to get to a grade school?
- A. Well, T should say about eight or ten or twelve miles.

Q. Mr. Snead, I will ask you if there wasn’t a considerable
difference of opinion and considerable controversy as to
whether there ought to be one consolidated school or two?

A” Well, T just referred to that a moment ago, but I will
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answer your question in this way. We first thought
page 49 } of putting one school on the south side of the Ri-

vanna and the other on the north side of the Ri-
vanna. That would have been somewhere around the vicinity
of Kent’s Store and this school over here. We spent about
one week trying to find alocation over there, the School Board,
Mr. Zehler was with us, and we thought we had a location,
A man came down from Pennsylvania and agreed to sell us the
land at a certain price, and we started surveying on it. He
came back in about half an hour or an hour and said he wanted
us to give him an additional thousand dollars for it. We
thought that was exorbitant. In the meantime, white people
over in that community had begun to raise objections to put-
ting a school over there. That brought up a question. Then
we came back to the Board of Supervisors and the School
Board in a joint meeting and they both unanimously agreed
that we build one school.

Q. On which side of the river?

A. Over here at this location, on the south side of the river.

Q. I believe that one of the exhibits introduced here this
morning showed that you had to condemn the site of that
school. Was that on account of the unwillingness of prop-
erty owners to have a Negro school located there? :

A. No, sir; because of the number of legatees entailed and

we couldn’t get a deed until we got it from the

page 50 ¢ court.
Q. Was there any objection from the people liv-

ing in that area?

A. No, no objection from the people there; no objection
from the legatees; they are agreed, all said they wanted a
hundred dollars an acre for the land and that is what we
gave them for it.

Q. There was nothlng in any of these exhibits that were
put in here today, so far as I recall, that indicates that this
consolidated school is to be a Negro school, but there never
was any intent that it be anything other than a Negro consoli-
dated elementary school, was there?

A. No, sir.

Q. And it would be a segregated school?

A. It would be segregated—well, it would be a segregated
school, yes, sir.

Q. It would be a segregated Negro school?

A. Yes.

Q. You, of course, are familiar with the problem that is
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facing Virginia today on the question of segregated schools?
A. Well, I am more or less familiar with it. I have read
about it in the papers.
Q. In other words, that you may not misunderstand me, I
am defending the present Virginia scheol laws.
A. Yes, sir.
page 51 } Q. And I believe Mr. Battle is, too. If the Vir-
ginia school laws are declared to be invalid and the
school authorities of Fluvanna County are faced with the
problem of either integrating the schools or closing the
schools, you are going to- have an entirely different school
problem confronting from what you have confronting you .
now, aren’t you?

Mr. Battle: I object to that question. It calls for a legal
opinion.

Mr. Robertson: I think it calls for an administrative com-
mon sense public school official’s opinion.

Mr. Battle: One that nobody has been able to answer
heretofore. Maybe Mr. Snead can.

Mr. Robertson: Just answer the question, if you can.

A. I can’t answer it.

By Mr. Robertson:

Q. You mean you don’t want to answer it?.

A. T didn’t exactly get your question. :
" Q. I say, if the Supreme Court of the United States strikes
down the right of Virginia to maintain segregated schools so
that you have either got to close the schools or integrate the

schools, you are going to have an entirely different
page 52 | administrative problem confronting you from what
you have with segregated schools, are you not?

A. Timagine you would, but I hope I won’t be superintend-
ent when it happens. :

Q. So do I, because I hope it will be years hence. And you
* cannot tell today what those new problems will be if they
arise, can you?

A. T can’t tell; I-don’t know who can.

Q. And this proposed Negro consolidated school is located
where it is and proposed to be built immediately on the theory
that you are going to have segregated schools, isn’t it?

A. That is what we are working on, figuring on.

Q. If you were to have integrated schools, in your opinion,
would you still build that school at that location?
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. A. Why, I think so. It is in the section of the county
where we don’t have a school.
Q. But I say, if you had integration, would you still build
that costly school at that location to accommodate both whites
and Negroes?

Mr. Battle: I object to that. He has already answered.
Mr. Robertson: Go ahead.

A. As far as I am superintendent, I would, be-
page 53 } cause it is located in a section of the county where
we don’t have a school and a lot of white people and

Negroes alike.

Q. You would not then build a number of schools in differ-
ent localities, but would build that one?

A. We wouldn’t have the money to do it.

Q. I say, instead of putting that $750,000 in one school, in
your opinion, would it not become wise to take the $750,000
and divide it up, into four schools, or three schools, or five
schools, in different localities?

A. We would have to have another bOnd issue to do that
because of the requirement of the State Board that requires
it to be put in these schools.

Q. What I am trying to develop, and I am not trying to do
it in any improper way, that if we are driven to integrated
schools you are going to have an entirely different problem
confront you from what you have today on the suppos1t10n of
segregated schools, are you not?

A. Well, T would answer it this way. If we have to have
1ntegrated schools, we would have good schools for all chil-
dren to go to. Othermse, now we would have some of the
children who would have to go to the present Negro schools
if we didn’t give them schools.

Q. Were you in the county during the campaign for this
bond issue?

A. I didn’t get your question.
page 54t Q. You were in Fluvanna County during the
campaign for the bond issue?

A. Yes, sir.

Q. And you were in \ favor of the bond 1ssue?

A. Yes, sir.

Q. And T reckon you campaigned in a proper way to try to
mzﬂ{e tl:iedbond issue succeed, did you not?

I di
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Q. And all the time you were proceeding on the assumption
that they were going to get this new Virginia Electric & Power
Company tax money and you would not have to increase the
county taxes to retire the bonds from the school?

A. We did, because we based that on the letter from the
State Corporation Commission. .

Q. I would have done exactly the same thing.

A. Yes, sir. T

Q. And all that was before the Catterall proposition came
forward? ' .

A. That’s true.

Q. And if they adopted the Catterall proposition, they have
got to substantially increase the tax rate of this county to
retire those bonds, have they not?

A. They have got to get the money somewhere.

Q. That is the only place to get it, isn’t it?

A. T guess so. But I have no idea that the Cat-
page 55 } terall position will be adopted ; I haven’t the slight-
est idea.

Q. Well, it may be adopted.

A. There is a very bare possibility, in my opinion.

Q. If you had thought for one moment that this $750,000
bond issue would result in upping the taxes of this county
to any such extent as the Catterall proposition ‘will require,
would you have voted in favor of the issue?

Mr. Battle: I object to that.
Mr. Robertson: Answer the question.

A. Personally, I would. I don’t know—
Q. In those circumstances, do you think the bond issue
would have carried? '

Mr. Battle: I object to that question.
Mr. Robertson: Answer the question.

A. T couldn’t tell you about that. We had something in this
besides taxes. We had a question there of solving this in-
tegration problem and giving the Negro better school facili-
ties and we had the assurance if we did that they wouldn’t
attempt to send their children to the white schools, they pre-
fer to go to the Negro schools.

Q. Mr. Snead, I am trying to be completely fair about this
with you and I want you to be completely fair with me. Don’t
you know the facts of life well enough to know perfectly well
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that if the voters in Fluvanna County knew that
page 56 } they had to substantially increase their taxes to

pay off the bond issue of that school that they
would never have voted for it?

Mr. Battle: I object to the question because the sole ques-
tion in this case is what was stated on the ballot, which was
submitted to the voters at the special election, and not what
Mr. Snead or anybody else thinks the results may have been
if some other question had been presented.

Mr. Robertson: The Court of Appeals will decide what is
the issue in this case. I am going to ask you to answer it now,
Mzr. Snead, if you can. I am trying to be fair with you and I
want you to be fair with me.

Mr. Battle: Let’s have it clearly understood that I am
not making these objections to each question in this line of
questioning, I am merely doing it, as you know, to preserve
my position in the record. I understand Mr. Snead will have
to answer your question.

Mr. Robertson: I suggest that you put in an objection to
every question I ask on all lines upon the grounds that it is

completely irrelevant.
page 58 }  Mr. Battle: There are so many lines.
Mr. Robertson: I say, include them all. Go
ahead and read the question.

(The following question was read:)

“Q. Mr. Snead, I am trying to be completely fair about this
with you and I want you to be completely fair with me. Don’t
you know the facts of life well enough to know perfectly well
that if the voters in Fluvanna County knew that they had to.
substantially increase their taxes to pay off the bond issue of
that school that they would never have voted for it?”’

A. T can’t answer that question, what the people of Flu-
vanna would have done under the cireumstances.

By Mr. Robertson:

Q. T am just asking you to give your opinion.

A. Sir?

Q. I am just asking for your opinion.

A. My opinion is that the bond issue would have gone over
unless it meant a tremendous increase in the taxes, because
it -went over three and a half to one.
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Q. What do you call a tremendous increase?
A. Well, maybe fifteen or twenty per cent. The people
know that we have got to have better schools.
page 59 } Q. And they know who has got to pay for them,
don’t they?

A. Yes; and if they don’t want to pay for them, they can’t
have them. :

Q. And they know the white people are going to pay for
them, substantially?

A. If we have integration; we haven’t anywhere for these
children to go but where we have got.

And if we don’t build some more it means that we are going
to have to use the present Negro schools for both white and
colored, if you have integration. I believe that the people
in this county, a lot of them would be willing to double their
taxes rather than to have that exist.

Q. But you hope at the time you will not be superintendent
of schools? : . :

A. Well, I would like to be peaceful and harmonious with
everybody that I work with on the thing, and I do not want
to get into a mess if I can help it. ‘

Q. When was the English Construction Company bid re-
ceived? ' . '

A. On May 2.

Q. At that time, the School Board and you knew that the
Board of Supervisors was opposing the construction of this

school at this time, didn’t you?
page 60 } A. Well, they hadn’t—we have had only one
meeting. -

Q. I say, you knew that— .

A. They were just talking about it and they hadn’t passed
a resolution. : '

Q. They may not have passed a formal resolution, but you

“knew that they opposed it, didn’t you?

A. Knew that they opposed what?

Q. The construction of this Negro school at the time that
bid was received?

A. Well, T don’t know. I reckon they opposed it unless
this thing—

Q. What was the date of the Catterall proposal?

A. T don’t remember.

Q. Was it before May 2, or after May 2?

A. Before May 2, I think.

Q. Do you not know that from the date of the publication
of the Catterall proposal the Board of Supervisors opposed
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the construction of this intended school until after that pro-
position was settled?

A. Well, no, the first meeting we had was before the bids
were let. That was a meeting that we went to Richmond and
conferred with Mr. Catterall, Mr. Zehler, Mr. Alexander, and
Mr. Purcell and myself. But they hadn’t formed that until

May 10 when they took up the—
page 61 } Q. What did Mr. Catterall tell you When you con-
ferred with him?

A. Well, he explained his plan, what he wanted to do about
it, and the rate of taxation, how he wanted to assess the public
utilities on the same ratio as the real estate or personal prop-
erty was assessed in the county. And I asked him the ques-
tion, ‘“Could that plan go through if the Legislature didn’t
approve it?’? And he said he would have to abide by what-
ever resolution the Legislature made. -

Q. Did he give you any suggestlon as to what the Fluvanna
" County could do?

A. T believe he did:

Q. What was it?

A. T believe he suggested putting some money in the bank.

Q. Did he suggest—

A. I don’t know whether he suggested it or whether it was
suggested by somebody else, but that was discussed.

Q. I will ask you did he not suggest that the money be put
in the bank exactly the way the Board of Supervisors have
done it?

A. They haven’t done it yet.

Q. It is in the bank, isn’t it?

A. Yes, but it is in the bank under the head of
page 62 } school construction.
Q. What did he suggest?

A. He suggested investing it, I believe, in government
bonds. I think that was his suggestlon

Q. For what reason?

A. Let it stay there, I suppose, to wait until we could see
what could be done about it.

Q. So the School Board couldn’t get hold of it?

A. T don’t know whether he had that in mind.

Q. Did he tell you what he had in mind? Didn’t he tell you
what the School Board could accomplish and What the Board
of Supervisors could accomplish?

A. T don’t know that he discussed that angle of it, what
the School Board discussed. He suggested, I think his sugges-
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tion was, to put the money in the bank or buy government
bonds with it. .

Q. Did he say put it in the bank or buy government bonds?

A. I don’t remember which, I think it was government
bonds. -

Q. Did he say why he suggested that?

A. Well, we were discussing the question of his proposal
going into effect.

Q. Did he mean put it into government bonds and hold it

there until this question of his proposal was set-
page 63 } tled?
A. T presume he did.

Q. Then he went then to hold the matter in status guo until
his proposal could be settled one way or another, didn’t he?

A. Yes. But that was just the suggestion of one member
on the Corporation Commission. There are two others on
there, you know, that have a say about it.

Q. There aren’t but two there now. _

A. There wasn’t but one other one there then. The other
one was sick.

Q. The bid, I believe you said, was received on May 2?

A. Yes.

Q. And the contract was let on what date?

A. May 24, the day that the School Board authorized, the
contract was signed.

Q. And before May 24 and before the contract was let, you
knew that the Board of Supervisors opposed it?

A. Yes, we did. .

Q. So that the School Board acted with its eyes open and
took the risk of whether it had the authority or not?

A. Now, I want to make this explanation. The School
Board didn’t act after the bids were opened on May 2. The

School Board had a meeting to consider these bids
page 64 } and we decided that we would not go any further

with letting the bids until we had had a ruling
from the Attorney General; and I went to Richmond with
Mr. Ranson and we went to see Judge Almond. He sent us
over to Dr. Paschall’s office, Superintendent of Public Instrue-
tion for him to request a ruling on this matter. And Judge Al-
mond gave us his ruling. That, is, the first ruling.

Then, on May 10, the Supervisors had a joint meeting which
they requested the School Board to attend. That was the
time that the resolution was passed about investing this
money and holding it up. Mr. Zehler said he had not seen
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Judge Almond’s first ruling, and I gave him a copy of 1t
that night.

Q. Before the contract was let?

A. Yes, before the contract was let?

Q. All right.

A. And he said that Judge Almond did not have the facts
in the case on that first ruling and I suggested— or I think
he suggested he would write to him for his ruling. And the
second ruling that Judge Almond gave, which was dated on
May 22, we didn’t do anything on letting that contract until
we received that second ruling from Judge Almond. The
School Board, on May 2, decided that if Judge Almond—

Q. May 22?
page 65+ A. May 2. May 2, the day the bids were opened,
we had a meeting afterwards and decided we would -
not go any further until we received a ruling from Judge Al-
mond. But we got two rulings stating that the School Board
had a right to spend that money, it was their money, and it
was voted for that purpose and they had a right to spend it.
And they decided at that meeting that if they got that ruling,
which they did get on the 22nd or 23rd—we had the meeting
on the 24th and I read to the School Board Judge Almond’s
ruling—then, knowing that the time was going to expire on
this contract pretty quick, and knowing that we had received
a very reasonable, very low, bid (the difference between the
English Construction bid and the next lowest bidder was
$24,000, approximately ; the difference between his bid and the
highest bidder was $59,000), and we felt like since he wouldn’t
extend the time—we had written to him for it—that the logi-
cal and fair and proper thing to do was sign the contract with
him and save the County money; because we knew if it was
put off another year, everybody has assured us that it would
go up maybe 25—or $30,000 higher. We did not act until we
had reecived the second ruling from Judge Almond, Attorney
: General. That was the reason that we did it. -
page 66 } Q. And after you got Judge Almond’s second

: ruling, and before you let the bid, you knew that
Mr. Zehler, as the Commonwealt’s Attorney, disagreed with
Judge Almond’s ruling, did you not?

A. Yes, I did.

Q. And therefore, I say, the Board should determine as
between those two conflicting opinions and decided to take
the risk and let the contract?

A. Well, we took Judge Almond’s opinion.
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Q. When you let that contract, the English Construction
knew of the opinion of Judge Almond, did they not?

A. Idon’t know that they did.

Q. Do you know whether—

A. I did not tell them.

Q. Do you know whether or not they knew of Mr. Zehler’s
disagreement with Judge Almond?

A. I don’t know whether they did or not.

Q. Do you know whether or not the English Construction
Company knew of this disagreement and controversy between
the Supervisors and the School Board?

A. I don’t know that they did. They never discussed it
with me, if they did. I reckon if they read the papers, they

must have known about it. '
* Q. You don’t know whether they signed a contract with
their eyes open with that risk or not?
page 67 } A. Istated in my letter at the time the bids were
opened that some complications had arisen about
the matter, but I didn’t tell them what they were and they
did not ask me.'

Q. And if they read the newspapers, they knew what the
controversy was?

A. Well, I imagine most everybody in Virginia knew some-
thing about it. -

Q. And the contract was let at a secret session, wasn’t it?

A. Not a secret session, no, sir. There wasn’t anything
secret about it. We didn’t invite anybody, but it was under-
stood that we were going to meet as soon as we got the ruling
from Judge Almond.

Q. Among whom?

A. Among the School Board members.

Q. T say, it was a secret meeting of the School Board?

A. T wouldn’t call it secret, there wasn’t anything secret
about it, anybody could have come there that wanted to.

Q. Was there anybody there but the members of the Board?

A. No.
Q. Was the public notified?
page 68} A. We don’t have to notify the public
s Q. T know you don’t, but I am asking you if you
id?

A. No, we did not.

Q. Was it a regular meeting or a special meeting?
A. Tt was a special meeting.

Q. Mr. Snead, I am referring now to Plaintiff Exhibit 23,
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which is the agreement between the contractor and the owner,
and I am going to read it in order that we may catch the con-
tacts as I ask the questions.

“THIS AGREEMENT, Made this twenty-fourth day of
May in the year Nineteen Hundred and Fifty-Seven by and
between English Construction Company, Inc., of Altavista,
Virginia, hereinafter called the Contractor and the County
School Board of Fluvanna County, Virginia, hereinafter called
the County. :

“WITNESSETH: That the Contractor and the Owner
for the consideration hereinafter named agree as follows:

“ARTICLE 1. The Contractor agrees to provide all ma-
terials, to perform all the work shown on the drawings en-
titled Fluvanna Elementary School, Fluvanna County, Vir-
ginia, Comm. No. 307 dated March 1957, Sheets 1 through 23,

and described in the specifications entitled General
page 69 } Conditions and Specifications for Fluvanna Ele-

mentary School, Fluvanna County, Virginia,
Comm. No. 307 dated March 1957, and including Bulletin A
dated April 29, 1957, all prepared by the Architect, and in
these Contract Documents entitled the Architect, and to do
everything required by the General Conditions of the Con-
tract, the Specifications and the Drawings.’’

Now, Mr. Snead, I ask you if you knew wherein any of the
papers mentioned anywhere in this contract there was any
provision whereby the contract would not be binding if there
should be a court ruling that the Board of Supervisors and
not the School Board had the control of this money?

A. I don’t think there was anything in there about that.

Q. I say, was there any side agreement, verbal or written,
to the effect that if a court should rule that the Board of
Supervisors had the contrel of the bond money and not the
School Board that, in that event this contract would not be
binding? ‘

A. I don’t think the contract states that, no.

Q. I didn’t ask you that, Mr. Snead. I asked you was there
any side agreement, written or verbal—

A. No.
page 70 } Q. —of any kind whatsoever to the effect that if
the Court ruled that the Board of Supervisors and
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not the School Board had control of the bond money then the
School Board contract with the English Construction Com-
pany would not be binding?

A. No side agreement with them. The only agreement I
have had with them was the letter I wrote sending the con-
tract to sign it.

Q. Do you know whether or not the School Board had any
such side agreement?

A. None that I know of. I don’t think the individual mem-
- bers did. I know I didn’t.

Q. Your testimony is that so far as you know, there was
no side agreement that would let the English Construction

Company or the School Board out of this contract if the
Court should rule that the School Board did not have control
of the money?

A. No, there wasn’t any with me; not with the School Board
-either, so far as I know.

Q. Could there be one and you not know about it?

A. Well, I don’t know. I couldn’t tell you that. I don’t
know. I lnow I didn’t make any.

Q. Have you read this Bulletin, dated April 29, 1957, which
is referred to in the contract?

A1 read it, yes.

Q Have you got it here?
page 7 1 b A, Tt is in the specifications, I think.
Q. Do you know what the general purport of it
is? '

A. Tt was about some additional thing that they had to do.-

Mr. Battle: Do you want to see it?
Mr. Robertson: Yes, sir, but I won’t stop to read it now.
Mr. Battle: That is an extra copy if you want it.

(A short recess was taken and the deposition continued.)

By Mr. Robertson:
Q. Mr. Snead, I am still referring to the agreement between
contractor and owner and I am callmg attention now to
"Article 5, which says this:

“‘The Contractor and Owne agree that the General Condi-
tions of the Contract, the Specifications and the Drawings,’’
.—that is this; is this what is known as the Contract?

A. Well, that is the contract that it refers to in the speci-
fications. ,
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