IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 4846

VIRGINIA:
In the Clerk's Office of the Supreme Court of Appeals at
the Supreme Court of Appeals Building in the City of Richmond on Wednesday the 26th day of February, 1958.
MARSHALL WRENN, JR., ETC., ADMR., ETC., Appellant,
against
GRACE WRENN DANIELS,

Appellee.

From the Circuit Court of Loudoun County

Upon the petition of Marshall Wrenn, Jr., in his own right
and as administrator, w. w. a. of the Estate of Marshall
Wrenn, sometimes known as Marshall Wrenn, Sr., an appeal
is awarded him by one of the Justices of the Supreme Court
of Appeals on February 26, 1958, from a decree entered by the
Circuit Court of Loudoun County on the 21st day of October,
1957, in a certain chancery cause then therein depending
wherein the said petitioner was plaintiff and Grace Wrenn
Daniels was defendant; and it appearing from a certificate of
the clerk of the said court that a bond in the penalty of one
thousand dollars, conditioned according to law has heretofore
been given in accordance with the provisions of sections 8-465
and 8-477 of the Code, no additional bond is required.
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Marshall Wrenn or Marshall ,vrenn, Jr. or survivor
LOUDOUN NATIONAL BANK, LEESBURG, VA.
In receiving items for deposit or collection, this bank acts
only as depositor's collecting agent and assumes no responsibility beyond the exercise of due care. All items are credited
subject to final payment in cash or solvent credits. This bank
will not be liable for default or negligence of its duly selected correspondents nor for losses in . . . . . . and each correspondent so selected shall not l>e liable except for its own
negligence. This bank or its correspondents may send items,
directly or indirectly, to any bank including the payor, and
accept its draft or credit as conditional payment in lieu of
cash; it may charge back any item at any time before final
payment, whether returned or not, also any item dra,vn on
this bank not g·ood at close of business on day deposited.
Authorized signature
1 Marshall "\Vrenn or
Authorized signature
2 Marshall renn, Jr.
Residence

,v

Date opened
10-2-51

R. V. A.
JOINT ACCOUNT-PAYABLE TO EITHER OR
SURVIVOR
vVe agree and declare that all funds now, or hereafter deposited in this account are, and shall be, our joint property
and owned by us as. joint tenants with right of survivorship,
and not as tenants m common; and upon the death of either
of us any balance in said account shall become the absolute
property of the ~urvivor. The entire account or any part
thereof may be withdrawn by, or upon the order of, either of
us or the survivor.
It _is especially ~gr~ed that withdra-wals of funds by the
survivor shall be bmdmg upon us and upon our heirs next of
kin, legatees, assigns and personal representatives.'
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Payment to or on check of the survivor shall be subject to
the laws relating to inheritance and succession taxes and all
rules and regulations made pursuant thereto.
·wrTNESS:

(Seal)

JOINT ACCOUNT-TWO OR MORE SIGNATURES
REQUIRED
All moneys now or at any time deposited by us, with this
bank to the credit of this account, are and shall be so deposited by us and received by the bank upon the following
terms and conditions of repayment, namely; that the amount
thereof shall be paid by the bank to us, or upon the written
order of any .......... such persons so entitled to payment;
and without reference to the original ownership of the moneys
deposited, all withdrawals must contain ........ of the following signatures.
page 27
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June 15, 1957.

Mr. Wilbur C. Hall
Attorney at Law
Leesburg, Virginia
Dear Mr. Hall:
This is in reply to your letter of June 14th, enclosing a
letter from Mr. Stilson H. Hall, requesting information concerning the checking account with this bank carried in the
name of Marshall Wrenn or Marshall Wrenn, Jr.
This account was initially opened on October 2, 1951, with
a deposit of $306.07, which consisted of $100.00 in cash and
a check drawn on the Riggs National Bank of Washington,
D. C., for $206.07. "\Ve have no record of an account for
either Marshall Wrenn Sr., or Marshall ·wrenn Jr., prior to
that date.
The balance of the joint ·account carried in the name of
Marshall Wrenn and Marshall Wrenn Jr., at the date of death
of Marshall Wrenn Sr., May 17, 1955, was $296.35.
In opening this account, the owners signed our regular
stock form signature card contract. A copy of the signature
card is enclosed.
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Trusting the above is the information you desire, I am,
Very truly yours,
R.K.GHEEN
Cashier.
RKG/btw
Virginia:
In the Court of Loudoun Circuit Court Clerks Office.
Received and filed this the 17 Day of June, 1957.
Teste:
J. T. MARTZ, Clerk.
R. V. S.
Share Account Application
(JOINT HOLDERS)
Acct. No. 010
Wrenn, Marshall Sr. & Marshall Wrenn Jr.
(To Be Typed)
The undersigned hereby apply for a membership and for a
SAVIN GS share account in the
American Building Association, Washington, D. C.
and for the issuance of evidence of membership in the approved form in the joint names of the undersigned as joint
tenants with the right of survivorship and not as tenants in
common. Receipt is hereby acknowledged of a copv of
the constitution and by-laws of said association. Specimens
of the signatures of the undersigned are shown below and the
association is hereby authorized to act without further inquiry
in accordance with writing bearing any such signature; ft
being understood and agreed that any one of the undersigned
who shall first act shall have power to act in all matters related to the membership and any share account in said association held by the undersigned, whether the other person
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or persons named in the certificate be living or not. The
repurchase or redemption value of any such share account
.or other rights relating thereto may be paid or delivered in
whole or in part to any one of the undersigned, who shall first
act, and such payment or delivery or a receipt of acquittance
signed by any one of the undersigned shall be a valid and
sufficient release and discharge of said association.
Signature:
(1) Marshall Wrenn or
State .A.ddress ............. .
City and State Waxpool, Va.
Telephone No. . ............•
Dated Jan 11-49
Signature:
(2) Marshall Wrenn Jr.

. . . ........................ .
. . . ........................ .
Occupation (1) ............. .
Introduced by .............•

Virginia:
In the County of Loudoun Circuit Court Clerks Office.
Received and filed this the 22 day of June, 1957.
Teste:

J. T. MARTZ, Clerk
By N. B. HAMMERLY, D. C.
R. V. S.
Acct. No. 20010
Amount .............. .
1. Are both of you citizens of the United States of America Y
2. If not citizens of the United States of America,
of what country are you citizens? ..................... .
3. If citizens of some other country state how long
you have continuously resided in this country ......... .
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Sign here: x Marshall Wrenn or
Sign here : x Marshall Wrenn, Jr.
over

R. V. S.
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June 17, 1957.
Mr. Wilbur C. Hall, Atty.
Leesburg, Virginia
Dear Mr. Hall:

In reply to your request, there is an account in this Association in the joint names of Marshall Wrenn Sr. or Marshall
Wrenn Jr., which was opened jointly Jan. 11, 1949 in the
amount of $1,556.38. There was a balance at the date of
death, May 17, 1955 of Marshall Wrenn Sr., of $3,241.16.
e are enclosing a signature card, the same as the one
signed by the two parties when the account was opened.

,v

Ve1·y truly yours,
vV. H. BLANZ

Exec. Vice Pres. & Sec.
WHB:wrr
encls
Virginia:
In the County of Loudoun Circuit Court Clerks Office.
Received and filed this the 18 day of June, 1957.
Teste:

J. T. MARTZ, Clerk.
R. V. S .
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DECREE.
This cause came on to he heard on this 4th day of September, 1957, upon the bill of complaint and accompanying exhibits filed in this ca.use on the 2nd day of February, 1956;
upon the ansv\'·er and cross-bill of the defen.dant, Grace
Daniels, filed pursuant to order entered in this cause on the
6th day of April, 1956; upon complainant's answer to crossbill filed in this cause on the 20th day of April, 1956; upon
complainant's amended answer to defendant's cross-bill filed
herein pursuant to decree entered on the 4th day of September, 1957, and photostatic copies of stock certificates filed as
exhibits as set forth in complainant's amended answer; upon
the deposition of the complainant, Marshall vYrenn, Jr., taken
on September 27, 1956, and filed in this cause on November
28, 1956; upon the depositions of defendant's witnesses,
Harry J. Daniels, Grace ·wrenn Daniels and Tessie Tillett,
taken on February 4, 1957, and filed in this cause on February
25, 1957; upon the depositions of defendant's witnesses,
Edg·ar R. Tillett and C. Russell Tillett, taken on February 21,
1957, and filed in this cause on June 20, 1957; upon the depositions of complainant's witnesses, R. K. Gheen, Dorothy
Maddox and Vivian Lee l\foriarity, taken on ,June
page 39 ~ 5, 1957, and filed in this cause on June 20, 1957, all
of which depositions were regularly taken after
legal notice to counsel for the respective parties, transcripts
of the testimony numbered 1, 2, 3 and 4 being filed in this
cause; and upon the exhibits presented in evidence and filed
by complainant in this cause, and was argued by counsel.
And it appearing to the Court that this cause has regularly
matured and set for hearing and docketed, and after due and
mature consideration, the Court is of the opinion, and the
Court doth find, and doth ADJUDGE, ORDER and DECREE
as follows:
(1) That :Marshall ,vrenn, Sr. did not make a gift of 33
shares of stock of the American Telephone and Telegraph
Company to Marshall vVrenn, Jr. as evidenced by the certificate of stock bearing No. A-610660 and bearing date January 25, 1949; nor did Marshall Wrenn, Sr. enter into a
written contract with the American Telephone and Telegraph
Company bearing date January 25, 1949, whereby the American Telephone and Telegraph Company issued certificate of
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stock No. A-610660 for 33 shares of stock of said company
to Marshall Wrenn, and Marshall Wrenn, J·r., as joint tenants
with the right of survivorship and not as tenants in common;
nor was a contract entered into by Marshall Wrenn, Sr. and
the said American Telephone and Telegraph Company for
the benefit of Marshall Wrenn and Marshall Wrenn, Jr., or
the survivor, as averred in Paragraph One of the amended
answer.
(2) That Marshall Wrenn, Sr. did. not make a gift of 30
shares of stock of the American Telephone and Telegraph
Company to Marshall Wrenn, Jr. as evidenced by the certificate of stock bearing No. A-610661 and beari:vg date January
25, 1949; nor did Marshall Wrenn, Sr. enter into a contract
with the American Telephone and Telegraph Company bearing date January 25, 1949, whe·reby the American Telephone
and Telegraph Company issued certificate of stock No
A-610661 for 30 shares of stock of said company to Marshall
Wrenn and Marshall Wrenn, Jr., as joint tenants
page 40 ~ with the right of survivorship and not as tenants
. in common; nor was a contract entered into by
Marshall Wrenn, Sr. and the said American Telephone and
Telegraph Company for the benefit of Marshall Wrenn and
Marshall Wrenn, Jr., or the survivor, as averred in Paragraph Two of the amended answer.
(3) ·That Marshall Wrenn, Sr. did not make a gift of 20
shares of stock of the American Telephone and Telegraph
Company to Marshall Wrenn, Jr. as evidenced by the certificate of stock bearing No. XX-24043 and bearing date January 25, 1949; nor did Marshall Wrenn, Sr. enter into a
contract with the American Telephone and Telegraph Company bearing date January 25, 1949, whereby the· American
Telephone and Telegraph Company issued certificate of stock
No. XX-24043 for 20 shares of stock of said company to Marshall Wrenn and Marshall ·wrenn, ,Jr., as joint tenants with
the right of survivorship and not as tenants in common; nor
was a contract entered into bv Marshall ·wrenn, Sr. and the
said American Telephone and Telegraph Company for the
henefit of Marshall ,vrenn and Marshall ,vrcmn, ,Tr., or the
survivor, as averred in Pal'agraph Three of the amended
answer.
( 4) That 1\far~hall Vfrenn, Sr. did not make a gift of 18
Rhares of Rtock of Cornwlidated Natural Gas Company to
Marshall ,vrenn ..Tr. as evidencerl hY the certifi~a.te of ~tock
hearing No. 0277815 and lJearing- date Februarv 11. 1949 · nor
did l\farsliall Wrenn. Sr. enter into a contract' with the Consolidated Natnrnl Gas Company l1earing date February 11,
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1949, whereby the Consolidated Natural Gas Company issu~d
certificate of stock No. 0277815 for 18 shares of stock of said
company to Marshall Wrenn and Marshall Wrenn, Jr., as
joint tenants with the right of survivorship and not as tenants
in common ; nor· was a contract entered into by Marshall
Wrenn, Sr., and the said Consolidated Natural Gas Company
for the benefit of Marshall Wrenn and Marshall Wrenn, Jr.,
or the survivor, as averred in Paragraph Four of the amended
answer.
( 5) That Marshall Wrenn, ,Sr. did not make a
page 41 ~
gift of 2 shares of stock of Consolidated Natural
Gas Company to Marshall Wrenn, Jr. as evidenced by the
certificate of stock bea·ring No. 0321958 and bearing date
June 20, 1952; nor did Marshall Wrenn, Sr. enter into a
contract with the Consolidated Natural Gas Company bearing date June 20, 1952, whereby the Consolidated Natural
Gas Company issued certificate of stock No. 0321958 for 2
shares of stock of said company to Marshall Wrenn and
Marshall Wrenn, Jr., as joint tenants with the right of survivorship and not as tenants in common; nor was a contract
entered into by Marshall Wrenn, Sr. and the said Consolidated Natural Gas Company for the benefit of Marshall
Wrenn and Marshall Wrenn, Jr., or the survivor, as averred
in Paragraph Five of the amended answer.
(6) That Marshall Wrenn, Sr. did not make a gift of 20
shares of stock of the Consolidated Natural Gas Company to
Marshall Wrenn, Jr. as evidenced by the certificate of stock
bearing No. 0424206 and bearing date December 8, 1954; nor
did Marshall Wrenn, Sr. enter into a contract with the Consolidated Natural Gas Company bearing date December 8,
1954, whereby the Consolidated Natural Gas Company issued
certificate of stock No. 0424206 for 20 shares of stock of said
company to Marshall Wrenn and Marshall Wrenn, Jr., as
joint tenants with the right of survivorship and not as tenants
in c-ommon; nor was a contrart ent(l-red into by Marshall
,vrenn, 81·. f'ncl the said Consolidated Natural Gas Company
for tl1(\ beiwfit of Marshall Wrenn and l\farshall Wrenn, Jr.,
or the smTiYor. as a,. erred in Paragraph Sh: of the amended
arn~wer.
(7) That l\farRhaJI w·renn, Sr. rlid not make a gift of 100
sh"re~ of ~to k of the- Standard Oil Companv of New· Jersev
to Ma 1·shall 'Vt·Qnn ..Tr. as evidenced bv the certificate
stock hearin°· No. 356290 and bearing date November 21
1951 = nor rlid l\farshall Wrenn, Sr. enter into a contract with
the Stnn<lard Oil f1omnanv of New ,Jersev bearing date Nowmher 21, 1951, whereby the Standard Oil Company of New
0

of
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Jersey issued certificate No. 356290 for 100 shares
of stock of said company to Marshall Wrenn and
Marshall Wrenn, Jr., as joint tenants with the
right of survivorship and not as tenants in common; nor was
a contract entered into by Marshall ·wrenn, Sr. and the said
Standard Oil Company of New Jersey for the benefit of Marshall ·wrenn and :Marshall Wrenn, Jr., or the survivor, as
averred in Paragraph Seven of the amended answer.
(8) That Marshall Wrenn, Sr. did not make a gift of 100
shares of stock of the Standard Oil Company of New Jersey to
Marshall Vvrenn, Jr. as evidenced by the certificate of stock
bearing No. 356291 and bearing date NovemQer 21, 1951; nor
did :Marshall renn, Sr. ente·r into a contract with the Standard Oil Company of New Jersey bearing date November 21,
1951, whereby the Standard Oil Company of New Jersey issued certificate of stock No. 346291 for 100 shares of stock
of said company to Marshall "\V renn and Marshall W·renn,
Jr., as joint tenants with the right of survivorship and not
as tenants in common; nor was a contract entered into by
Marsha.11 ,vrenn, Sr. and the said Standard Oil Company of
New Jersey for the benefit of Marshall Wrenn and Marshall
Wrenn, Jr., or the survivor, as averred in Paragraph Eight of
the amended answer.
(9) That Marshall ,vrenn, Sr. did not make a gift of 100
shares of stock of the Standard Oil Company of New Jerscr
to Marshall Wrenn, ,Jr. as evidenced by the certificate of
stock bearing No. 356292 and bearing date November 21,
1951; nor did :Marshall "Wrenn, Sr. enter into a contract with
the Standard Oil Company of New Jersey bearing date November 21, 1951, whereby the Standard Oil Company of New
Jersey issued certificate of stock No. 356292 for 100 shares of
stock of said company to Marshall Wrenn and Marshall
Wrenn, Jr., as joint tenants with the right of survivorship
and not as tenants in common; nor was a contract entered into
by Marshall Wrenn, Sr. and the said Standard Oil
page 43 ~ Company of New Jersey for the benefit of Marshall
Wrenn and Marshall W·renn, Jr., or the survivor,
as averred in Paragraph Nine of the amended answer.
(10) TI1at Marshall Wrenn, Sr. did not make a gift of 30
shares of stock of the Standard Oil Company of New Jersey
to Marshall Wrenn, Jr. as evidenced by the ce·rtificate of
sto·ck bearing No. 0362358 and bearing date November 21
1951; nor did' Marshall Wrenn, Sr. enter into a contract with
the Standard Oil Company of New Jersey bearing date November 21, 1951, whe·reby the Standard Oil Company of New
Jersey issued certificate of stock No. 0362358 for 30 shares of
page 42
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stock of said company to Marshall
rem1 and Marshall
Wrenn, Jr., as joint tenants with the right of survivorship
and not as tenants in common; nor was a contract entered
into by Marshall ,vrenn, Sr. and the said Standard Oil
Company of New Jersey for the benefit of Marshall Wrenn
and Marshall ,vrenn, Jr., or the survivor, as averred in
Paragraph Ten of the amended answer.
(11) That Marshall Wrenn, Sr. did not make a gift of 60
shares of stock of the Standard Oil Company of New Jersey
to Marshall w·renn, Jr. as evidenced by the certificate of stock
bearing No. F-290813 and bearing date February 10, 1956; nor
did Marshall Wrenn, Sr. enter into a contract with the Standard Oil Company of New Jersey bearing date February 10,
1596, whereby the Standard Oil Company of New Jersey issued certificate of stock No. F-290813 for 60 shares of stock of
said company to Marshall Wrenn and Marshall Wrenn, Jr.,
as joint tenants "\V-R-0 survivorship & not as tenants in
common; nor was a contract entered into by i\farshall "\Vrenn,
Sr. and the said Standard Oil Company of New Jersey for
the benefit of Marshall vVrenn and Marshall w·renn, Jr., or
the survivor, as averred in Paragraph Eleven of the amended
answer.
page 44 ~
(12) That Marshall "\Vrenn, Sr. did not make a
gift of 100 shares of stock of the Standard Oil
Company of New Jersey to Marshall ·wrenn, Jr. as evidenced
by the certificate of stock bearing No. H-432692 and bearing
date February 10, 1956; nor did Marshall vVrenn, Sr. enter
into a contract with the Standard Oil Company of New Jersey
bearing date February 10, 1956, whereby the Standard Oil
Company of NC"W Jersey issued certificate of stock No.
H-432692 for 100 shares of stock of said company to Marshall
Wrenn and Marshall "\Vrenn, Jr., as joint tenants W-R-0 survivorship and not as tenants in common; nor was a contract
entered into by Marshall Wrenn, Sr. and the said Standard
Oil Company of New Jersey for the benefit of Marshall
Wrenn and Marshall Wrenn, Jr., or the survivor, as averred
in Paragraph Twelve of the amended answer.
(13) That Marshall ·wrenn, Sr. did not make a gift of 100
shares of stock of the Standard Oil Company of New Jersey
to Marshall Wrenn, Jr. as evidenced by the certificate of
stock bearing No. H-432693 and bearing date February 10,
1956; nor did Marshall Wrenn, Sr. enter into a contract with
the Standard Oil Company of New Jersey bearing date February 10, 1956, whereby the Standard Oil Company of New
Jersey issued certificate of stock No. H-432693 for 100 shares
of stock of said company to Marshall Wrenn and Marshall
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Wrenn, Jr., as Joint tenants W-R-0 survivorship and not as
tenants in common; nor was a contract entered into by Marshall Wrenn, Sr. and the said Standard Oil Company of New
Jersey for the benefit of Marshall Wrenn and Marshall
Wrenn, Jr., or the survivor, as averred in Paragraph Thirteen of the amended answer.
(14) That Marshall Wrenn, Sr. did not make a gift of 100
shares of stock of the Standard Oil Company of New Jersey
to Marshall Wrenn, Jr. as evidenced by the certificate of stock
bearing No. H-432694 and bearing date February 10, 1956;
nor did Marshall Wrenn, Sr. enter into a contract with the
Standard Oil Company of New Jersey bearing date
page 45 } February 10, 1956, whereby the Standard Oil Company of New Jersey issued certificate of stock
No. H-432694 for 100 shares of stock of said company to
Marshall Wrenn and Marshall Wrenn, Jr., as joint tenants
W-R-0 survivorship and not as tenants in common; nor
was a contract entered into by Marshall Wrenn, Sr. and the
said Standard Oil Company of New Jersey for the benefit
of Marshall Wrenn and Marshall Wrenn, Jr., or the survivor,
as averred in Paragraph Fourteen of the amended answer.
(15) That Marshall Wrenn, Sr. did not make a gift of 100
shares of stock of the Standard Oil Company of New Jersey
to Marshall Wrenn, Jr. as evidenced by the certificate of stock
bearing No. H-432695 and bearing date February 10, 1956;
nor did Marshall Wrenn, Sr. enter into a contract with the
Standard Oil Company of New Jersey bearing date February
10, 1956, whereby the Standard Oil Company of New Jersey
issued certificate of stock No. H-432695 for 100 shares of stock
of said company to Marshall Wrenn and Marshall Wrenn, Jr.,
as joint tenants W-R-0 survivorship and not as tenants in
common ; nor was a contract entered into by Marshall Wrenn,
Sr. and the said Standard Oil Company of New Jersey for the
benefit of Marshall Wrenn and Marshall ·wrenn, Jr., or the
survivor, as averred in Paragraph Fifteen of the amended
answer.
(16) That l\farslrnll Wrenn, Sr. did not make a gift of 100
shares of stock of the Standard Oil Company of New Jersey
to Marshall Wrenn, Jr. as evidenced by the certificate of
stock bearing No. H-432696 and bearing date February 10,
1956; nor did Marshall Wrenn, Sr. enter into a contract with
the Standard Oil Company of New Jersey bearing date
February 10, 1956, whereby the Standard Oil -Company of
New Jersey issued certificate of stock No. H-432696 for 100
shares of stock of said company to· Marshall Wrenn and Marshall Wrenn, .Jr., ns joint tenants ·w-R-o survivorship and
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not as tenants in common; nor was a contract
entered into by Marshall Wrenn, Sr. and the said
Standard Oil Company of New Jersey for the
benefit of Marshall Wrenn and Marshall ·wrenn, Jr., or the
survivor, as averred in Para.graph Six.teen of the amended
answer.
(17) That Marshall Wrenn, Sr. did not make a gift of 100
shares of stock of the Standard Oil Company of New Jersey
to Marshall Wrenn, Jr. as evidenced by the certificate of stock
bearing No. H-432697 and bearing date February 10, 1956;
nor did Marshall Wrenn, Sr. enter into a contract with the
Standard Oil Company of New Jersey bearing date February
10, 1956, whereby the Standard Oil Company of New Jersey
issued certificate of stock No. H-432697 for 100 shares of
stock of said company to Marshall Wrenn and Marshall
Wrenn, Jr., as joint tenants W-R-0 survivorship and not as
tenants in common; nor was a contract entered into by Marshall ·wrenn, Sr. and the said Standard Oil Company of New
Jersey for the benefit of M:arshall Wrenn and Marshall
Wrenn, Jr., or the survivor, as averred in Paragraph Seventeen of the amended answer.
(18) That Marshall ·wrenn, Sr. did not on January 11,
1949, make a gift of the funds on deposit with the American
Building Association of Washington, D. C. to Marshall
Wrenn, Jr.; nor did Marshall Wrenn, Sr. enter into a written
contract with the American Building Association of Washington, D. C. whereby a membership and share-account in said
Association was opened in the name of Marshall Wrenn, Sr.
and Marshall Wrenn, Jr., as joint tenants with the right of
survivorship and not as tenants in common, as averred in
Paragraph Eighteen of the amended answer.
(19) That Marshall Wrenn, Sr. did not on October 2, 1951,
make a gift of the funds on deposit with The Loudoun National Bank of Leesburg, Leesburg, Virginia; nor did Marshall ·wrenn, Sr. make a gift of his account in
page 47 ~ said bank to Marshall "\Vrenn, ,Jr.; nor did Marshall w·renn, Sr. enter into a contract with The
Loudoun National Bank of Leesburg, Leesburg, Virginia,
whereby an account in said hank was established in the name
of Marshall ,vrenn or Marshall ,iVrenn, Jr., or the survivor,
as averred in Paragraph Nineteen of the amended answer.

page 46
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li~furi~rADJUDGED,ORDEREDandDECREED:
That Marshall Wrenn, Sr. procured the issuance of stock
certificates with the aforesaid companies to l1im and his son,
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Marshall Wrenn, Jr., for the use, benefit, and convenience of
the said Marshall Wrenn, Sr., and without any intention of
making any gift thereof to Marshall Wrenn, Jr. at the time
of the issuance of the stock certificates or upon the death of
Marshall VVrenn, Sr.;
That Marshall Wrenn, Sr. established a membership and
share-account in the American Building Association of Washington, D. C., in his name and in the uame of Marshall Wrenn,
Jr. solely for the use, benefit and convenience of Marshall
·wrenn, Sr. and without any intent to make a gift of said
membership and share-account to Marshall Wrenn, Jr.;
That Marshall vVrenn, Sr. transferred his account with
The Loudoun National Bank of Leesburg, Leesburg, Virginia, to himself and Marshall Wrenn, Jr. for the use, benefit
and convenience of Marshall Wrenn, Sr., and without any
intent to make a gift of said account or the funds therein to
Marshall Wrenn, Jr.
It is further ADJUDGED, ORDERED and DECREED
that Marshall vVrenn, Sr. died seised and possessed of shares
of stock, funds on deposit and membership and share-account
as follows:
Certificate No. A-610660
33 Shares
American Telephone and Telegraph
Dated January 25, 1949, in the name of Marshall Wrenn
and Marshall Yv renn, Jr., joint tenants with right of survivorship and not as tenants in common.
page 48
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· Certificate No. A-610661
30 Shares
American Telephone and Telegraph
Dated January 25, 1949, in the name of Marshall Wrenn and
l\farshall ,vrenn, Jr., joint tenants with right of survivorship and not as tenants in common.
Certificate No. XX-24043
20 shares
American Telephone and Telegraph
Dated January 25, 1949, in the name of Marshall Wrenn and
Marshall "\Vrenn, Jr., joint tenants with right of survivorship and not as tenants in common.
Certificate No. 0277815
18 Shares
Consolidated Natural Gas Company
Dated February 11, 1949, in the name of Marshall Wrenn
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and Marshall Wrenn, Jr., as joint tenants with right of
survivorship and not as tenants in common.
Certificate No. 0321958
2 Shares
Consolidated Natural Gas Company
Dated June 20, 1952, in the name of Marshall Wrenn and
Marshall w·renn, Jr., as joint tenants with right of survivorship, and not as tenants in common.
Certificate No. 0424206
20 Shares
Consolidated Natural Gas Company
Dated December 8, 1954, in the name of Marshall Wrenn
and Marshall ,vrenn, Jr., as point tenants with right of
survivorship and not as tenants in common.
Certificate No. 356290
100 Shares
Standard Oil Company of New Jersey
Dated November 21, 1951, in the name of Marshall Wrenn
and Marshall Wrenn, Jr., as joint tenants with right of survivorship and not as tenants in common.
Certificate No. 356291
100 Shares
Standard Oil Company of New Jersey
Dated November 21, 1951, in the name of Marshall Wrenn
and Marshall Wrenn, Jr., as joint tenants with right of
survivorship and not as tenants in common.
Certificate No. 356292
100 Shares
Standard Oil Company of New J ersev
Dated November 21, 1951, in the name of Marshall Wrenn
and Marshall ,vrenn, Jr., as joint tenants with right of
survivorship and not as tenants in common.
Certificate No. 0362358
30 Shares
Standard Oil Company of New ,Jersey
Dated November 21, 1951, in tl1e name of Marshall Wrenn
and Marshall Wrenn, Jr., as joint tenants with riO'ht of
survivorship and not as tenants in common.
b
page 49
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Certificate No. F-290813
60 Shares
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Standard Oil -Company of New Jersey
Dated February 10, 1956, in the name of Marshall Wrenn
and Marshall Wrenn, Jr., as joint tenants W-R-0 survivorship and not as tenants in common, 1111 Patrick Henry
Drive, Falls Church, Virginia.
Certificate No. H-432692
100 Shares
Standard Oil Company of New Jersey
Dated February 10, 1956, in the name of Marshall ·wrenn
and Marshall Wrenn, Jr., as joint tenants W-R-0 survivorship and not as tenants in common, 1111 Patrick Henry
Drive, Falls Church, Virginia.
Certificate No. H-432693
100 Shares
Standard Oil Company of New Jersey
Dated February 10, 1956, in the name of Marshall ·wrenn
and Marshall Wrenn, Jr., as joint tenants W-R-0 survivorship and not as tenants in common, 1111 Patrick Henry
Drive, Falls Church, Virginia.
Certificate No. H-432694
100 Shares
Standard Oil Company of New Jersey
Dated February 10, 1956, in the name of Marshall Wrenn
and Marshall Wrenn, Jr., as joint tenants W-R-0 survivorship and not as tenants in common, 1111 Patrick Henry
Drive, Falls Church, Virginia.
Certificate No. H-432695
100 Shares
Standard Oil Company of New Jersey
Dated February 10, 1956, in the name of Marshall Wrenn
and Marshall Wrenn, Jr., as joint tenants W-R-0 survivorship and not as tenants in common, 1111 Patrick Henry
Drive, Falls Church, Virginia.
Certificate No. H-432696
100 Shares
Standard Oil Company of New Jersey
Dated February 10, 1956, in the name of Marshall ·wrenn
and Marshall ·wrenn, Jr., as joint tenants W-R-0 survivorship and not as tenants in common, 1111 Patrick Henrv
Drive, Falls Church, Virginia.
~
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Certificate No. H-432697
100 Shares
Standard Oil Company of New Jersey
Dated February 10, 1956, in the name of Marshall Wrenn
and Marshall Wrenn, Jr., as joint tenants W-R-0 survivor
ship and not as tenants in common, 1111 Patrick Henry
Drive, Falls Church, Virginia.
American Building Association, Washington, D. C.
Membership and Share-Account No. 20010
A.mount on Deposit approximately $3,500.00.
Loudoun National Bank of Leesburg, Leesburg, Virginia,
Amount on Deposit $296.35.
~

It is further ADJUDGED, ORDERED and DECREED that Marshall Wrenn, Jr. did not acquire
any title or interest in or to the aforesaid stocks, membership
and share-account and bank account, either at the time of the
transfers of said stocks, membership and share-account and
bank account or upon the death of l\farshall ,vrenn, Sr., except such interest as he acquired under and by virtue of the
will of Marshall Wrenn, Sr.
It is further AD.JUDGED, ORDERED and DECREED
that Marshall Wrenn, Jr., Administrator w. w. a. of the estate
of Marshall Wrenn, Sr., shall forthwith proceed to administer
and disburse the estate of Marshall Wrenn, Sr., but before
doing so ]1e shall promptly procure an appraisal of all of the
aforesaid stocks, dividends, membership and share-accounts
and bank accounts us a part of the estate of Marshall renn,
Sr.
It is further AD,JrTDGED, ORD~RED and DECREED
that ,vmmr C. Hal1. Acting- Speeial Commissioner, shall proceed to distribute the funds in his bands received from the
sale of the real e~tate of which Marshall ·wrenn, Sr. died
seised and posses~ed equally between Marshall Wrenn, Jr.
and Gra,.e ,vrenn Daniels.
And it is further ADlUDGED, ORDERED and DECREED that The Loudo11n National Bank of Leesburg, Leesburg, Virg-inia, be. and it hereby is directed to allow Marshall
Wrenn, Jr., or 11is attorney, Wilbur C. Hall, to cause the
stock certificateR now in the safekeeping of said bank to be
photostated to the end that they may be filed as exhibits with
complainant's amended answer to defendant's cross-bill filed
herein by complainant on the 4th day of September, 1957.
To the action of the Court in permitting Marshall Wrenn,

page 50

,v
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Jr. to file an amended answer to the cross-bill filed by the
defendant in this cause, the defendant, by counsel, duly objects and excepts.
page 51 ~ It is further ORDERED that Wilbur C. Hall
continue to retain possession of the stocks herein
adjudicated as belonging to the estate of Marshall Wrenn,
Sr. now under his control in a safe deposit box in the Loudoun
National Bank of Leesburg, Leesburg, Virginia.
And the complainant and cross-defendant excepts to the
action of the Court in entering this decree on the ground that
the Court erred in receiving and considering parole evidence
contradicting the terms of written contracts; that the evidence
is insufficient to show the lack of a donative intent on the
part of Marshall Wrenn, Sr.; that the evidence shows that it
was the intent and purpose of Marshall Wrenn, Sr. that
Marshall ·wrenn, Jr. shall become vested of fee simple title
to the certificates of stocks, the account in the American
Building Association of Washington, D. C., and in the
Loudoun National Bank of Leesburg, Leesburg, Virginia,
upon the death of Marshall Wrenn, Sr., and for other errors
apparent upon the face of the record.
And the complainant and cross-defendant having indicated
his intention to apply to the Supreme Court of Appeals of
Virginia for an appeal, it is ordered that the enforcement of
tli.is decree shall be suspended for a period of sixty (60) days
from the date of the entry of this decree upon condition that
the complainant and cross-defendant, or someone for him,
shall execute a bond before the Clerk of this Court in the
penalty of One Thousand Dollars ($1,000.00) with approved
surety, conditioned as the law directs, within 30 days from
this date.
Enter this 21st day of October, 1957.

•

•

•

..

•

•

•

•

•

•

RAYNER V. SNEAD, Judge .

page 54

~

Virginia:
In the County of Loudoun Circuit Court Clerks Office.
Received and filed this the 16 day of Dec., 1957.

Marshall Wrenn, Jr., etc., v. Grace Wrenn Daniels

19

Teste:
N. B. HUMMERLY, D. Clerk.
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
NOTICE OF APPEAL.
The complainant, Marshall Wrenn, Jr., in his own right
and as Administrator, w. w. a. of the Estate of Marshall
Wrenn, sometimes known as Marshall Wrenn, Sr., hereby
gives notice of appeal pursuant to Rule 5 :1, §4, of the Rules
of the Supreme Court of Appeals of Virginia, and sets out
his assignments of error below.
ASSIGNMENTS OF ERROR.
The Circuit Court of Loudon County erred in the following
particulars :
1. The final decree entered on October 21, 1957, is contrary
to the law and the evidence in holding:
(a) That Marshall Wrenn, Sr., did not make a gift to
Marshall Wrenn, Jr., of shares of stock of American Telephone and Telegraph Company, Consolidated Natural Gas
Company and Standard Oil Company of New Jersey, certificates evidencing which shares of stock are more particularly
identified in said decree, and that Marshall Wrenn, Sr., procured issuance of the said stock certificates to himself and
his son, Marshall Wrenn, Jr., for the use, benefit and convenience of the said Marshall Wrenn, Sr., and without any
intention of making any gift thereof to Marshall
page 55 ~ Wrenn, Jr., either at the time of issuance of said
stock certificates or upon the death of Marshall
Wrenn, Sr.
(b) That Marshall Wrenn, Sr., did not make a gift to Marshall Wrenn, Jr., of the funds on deposit in the account with
the American Building Association, Washington, D. C., the
amount of said funds being approximately $3,500.00, and
that Marshall Wrenn, Sr., established a membership and
share account in the American Building Association, Washington, D. C., in his name and in the name of his son, Marshall
Wrenn, Jr., solely for the use, benefit and convenience of
Marshall Wrenn, Sr., and without any intent to make a gift
of said account or the funds therein to Marshall Wrenn, Jr.
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(c) That Marshall ·wrenn, Sr., did not make a gift to
Marshall Wrenn, Jr., of the funds on deposit in the account
with The Loudon National Bank of Leesburg, Leesburg,
Virginia, the amount of said funds being approximately
$296.35, and that Marshall Wrenn, Sr., established an account with The Loudon National Bank of Leesburg, Leesburg,
Virginia, in his name and in the name of his son, Marshall
Wrenn, Jr., for the use, benefit and convenience of Marshall
Wrenn, Jr., and without any intent to make a gift of said
account or the funds thereinto Marshall Wrenn, Jr.
( d) That Marshall Wrenn, Sr., did not enter into contracts
with American Telephone and Telegraph Company, Consolidated Natural Gas Company and Standard Oil Company
of New Jersey, whereby the certificates of stock aforesaid,
representing the indicated shares of stock of said corporation,
were issued to Marshall Wrenn, Sr., and Marshall
page 56 ~ Wrenn, Jr., as joint tenants with right of survivorship and not as tenants in common, and that
Marshall ·wrenn, Sr., did not enter into contracts with said
corporations for the benefit of Marshall Wrenn, Sr., and
Marshall ,vrenn, Jr., or the survivor.
( e) That Mar$hall Wrenn, Sr., did not enter into a contract
with the American Building Association, Washington, D. C.,
whereby the said account with said Association was established in the names of Marshall Wrenn, Sr., and Marshall
Wrenn, Jr., as joint tenants with right of survivorship and
not as tenants in common.
(f) That Marshall Wrenn, Sr., did not enter into a contract with The Loudon Na.tional Bank of Leesburg, Leesburg,
Virg-inia, whereby the saicl account with said Bank was
established in the names of Marshall Wrenn, Sr., or Marshall
Wrenn. Jr., or the survivor.
(g-) That Marshall Wrenn, .Sr., died seised a.nd possessed
of the said shares of stock and funds on deposit in the said
accounts with American Bnilding Association and The
Loudon National Bank of Leesburg and that Marshall Wrenn,
Jr., did not acquire any title or interest in or to the said
shares of stock and funds on deposit in the said accounts
either at the time of the issuance of the said stock certificates
and the establishment of the said accounts or upon the death
of Marshall Wrenn, Sr., except such interest as Marshall
Wrenn, Jr., acquired under and by virtue of the will of
Marshall Wrenn, Sr.
(h) That Marshall Wrenn. Jr., as Administrator w. w. a.
of the Estate of Marshall Wrenn, Sr., sl1all procure an ap-
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praisal of and shall administer and disburse all of
the said shares of stock, dividends and funds on
deposit in the said accounts as a part of the Estate
of Marshall Wrenn, Sr.

page 57

~

2. The Court erred in admitting and considering hearsay
evidence of declarations of Marshall Wrenn, Sr., purporting
to bear upon his donative intent, or lack thereof, and, specifically, the testimony of the following witnesses appearing on
the pages indicated :
(a) Transcript of testimony No. 2, dated February 4, 1957:

,v

Grace renn Daniels,
pages 20 through 22 ;
Tessie Penn Tillett,
pages 49 and 51 ;
(b) Transcript of testimony No. 3, dated February 21,
1957:
Edgar R. Tillett,
pages 8 through 10 ;
C. Russell Tillett,
pages 25 th rough 27,
pages 29 through 30,
pages 32 through 33.
3. The Court erred in admitting and considering parol
evidence which varied and contradicted the terms of complete, unamhi.g·ucus, written instruments, the said parol evidence being the testimony of the witnesses as specified in
paragraph No. 3 above.
4. The Court erred in failing to hold that Marshall Wrenn,
Jr., is the owner of the said shares of stock and funds on
deposit in the said accounts and in failing to hold that he became the sole and fee simple owner thereof upon the death of
Marshall w·renn, Sr.
MARSHALL WRENN, JR.,
in his own right and as Administrator, w. w. a. of the Estate of
Marshall Wrenn, sometimes
known as Marshall v\Trenn, Sr.
By Counsel.
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Marshall Wrenn, Jr.

•

•

•

•

•

•

•

•

•

•

Vol. I.
page 2 ~

MARSHALL WRENN, JR.
was called as a witness in his own behalf, and, having been
:first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Pickett:
Q. Please state your name.
A. Marshall Wrenn, Jr.
Q. Your address Y
.
A. 1111 Patrick Henry Drive, Falls Church, Virginia.
Q. Did you qualify as ~dministrator with the will annexed of your late father?
A. Yes, sir.
.
Q. Mr. Wrenn, with your bill of complaint you filed as an
exhibit a copy of the appraisal of inventory, and I will ask you
if that represents all of the personal estate coming into your
handsY
A. Yes, sir, everything that I lmow of.
Q. Would you please itemize the liabilities of the
Vol. I. estate or what you had to expend¥
page 3 ~ A. Well, there was a-out of the estate itself I
paid $500 and something on his funeral expenses.
Q. You have the exact amount in your account, do you not,
or do you wish to refer to the statement?
A. $504.41; I paid that from the estate, and paid $4.10 fire
and theft insurance on the car, which is a six month's premium. I have paid another $4.10 insurance on the car and a
20-odd some dollars fire insurance premium on the house.
Now, I lent the estate $500 to finish paying the funeral expenses. The total funeral expenses were $1,004.41, I believe.
It may have been a little more, but if it was, I do not have
that exact figure, but I believe that is what it was.
Q. How about the cost of qualifying as administrator T
A. That I paid out of my personal funds.
Q. And the bond premium?
A. That I paid out of my personal funds.
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Marshall Wrenn, Jr.
Q.
A.
Q.
A.
Q.

How much did you pay the clerk to qualify?
$23.50.
Do you recall the amount of the annual bond premium f
Offhand, I am not certain, but it was $15 or $20.
Mr. Hall's file shows it was $20 annual premium.

Mr. Kuykendall: All right.

Vol. I.
page 4

~

By Mr. Pickett:
Q. Is there any money to the ·credit of the estate

in bank?
A. Yes. There is $348 and some odd cents in the estate
account in the Loudoun Bank.
Q. That is insufficient to reimburse you for what you have
advanced f
A. That is correct. Also, there is still taxes on the property at Waxpool due that has not been paid.
Q. 1955?
A. Yes, sir.
·
Q. The personal property listed in your inventory has not
been sold, has it?
· A. No, sir.
Mr. Pickett:

Your witness, gentlemen.
CROSS EXAMINATION.

By Mr. S. IL Hall:
Q. M:r. Wrenn, is the Loudoun Bank account you have just
referred to made a part of the appraisal of the estate filed
with your bill as Exhibit Bf
A. No, sir. At that time tha.t I-I am not certain whether
there was a bank account in the estate account. I do not remember just what date that that was opened. Some of the
monev that is in there I know was not in there at the time
~
that the appraisal was made, sir.
Vol. I.
page 5 ~ Q. As a part of your bill of complaint in paragraph 7 you have asked the court to determine the
ownership of sl1ares of stock in several corporations, have you
not?
Mr. Pickett: Wait a minute. Do not answer that yet. I
do not think he asked the court to do it. I object to the form

24

Supreme Court of Appeals of Virginia
Marshall Wrenn, Jr.

of the question because paragraph 7 does not ask the court to
determine the question, but sets forth that those shares of
stock belong to him.
l\fr. S. H. Hall: vVe would like to have his answer.
The Witness: J. do not believe that the bill of complaint
asks that question.
l\fr. Pickett: Do you want to read paragraph 71
Mr. S. H. Hall: I think he should.
l\fr. Pickett: I think you should, too.
The Witness: Sir, I believe paragraph 7 of the complaint
renn being then the owner
states that the said Marshall
of shares of stock in several corporations and having on
deposit in his accounts funds of certain financial institutions
caused stock certificates to be registered in his name and
that of the complainant as joint tenants with rights of survivorship, and not as joint tenants, in common, and likewise
caused deposits to be changed in the same manner and also
caused reissuance of stock certificates to be put in his safe
deposit box in the Loudoun Bank of Leesburg, VirVol. I. ginia, in the name of himself and the complainant,
page 6 ~ to which safe deposit your complainant Jrnd a key
and free access thereto.
Do you want me to go further, sir!

,v

By M:r. S. H. Hall:
Q. No, sir. I do not. I think you have answered my
question. You simply read a paragraph in the bill of complaint.
A. The bill of complaint does not ask, sir, that the court
decide the ownership of the stock, sir.
Q. Why did you bring this suit, for what purpose?
A. The suit f I brought the suit, sir, to get the personal
property sold and that part of the estate settled. I tried to
sell the personal property and the sale had to he called
off.
Q. The sale was not called by reason of any legal inter·
ference by any person?
A. I was advised by counsel to call the sale off, sir.
Q. You have asked the court for guidance in the settlement of this estate, sir?
A. Yes, sir, I have.
Q. Do you have any written agreement made between you
and your father whereby ownership of the shares of stock
were transferred to you?
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A. No, sir. I do not have any written agreement, only
the stock certificates that were made out that way, sir.
Q. \Vas there any exchange of letters between
Vol. I. you and your father relating to the transfer of the
page 7 ~ stock?
A. No, sir.
Q. ~T as there any contract or exchange of letters between
you and your father relating to the bank account?
A. No, sir.
Q. Is there any writing of any kind between you and your
father indicating the transfer of the bank accounts or the
stock referred to in your bill of complaint T
A. No, sir.
Q. \Vhat shares of stock were you referring to in your
bill of complaint 1
A. At the time of his death, sir, there was 330 shares of
Standard Oil Company of New Jersey, 83 shares of A. T. &
T. American Telephone and Telegraph, and I believe there
was 20 shares of Consolidated Natural Gas, and there was a
split on Consolidated Natural Gas that I am not certain
whether that split occurred before or after his death, the
stock.
Q. ·what deposits were you ref erring to in your bill of
complaint as having been changed T
A. Did I refer to deposits in the bill of complaint?
Mr. Pickett: Yes.
The "\Vitness: There was bank deposits in American Security and Trust Company and bank deposits in the Loudoun
National Bank.
By Mr. S. H. Hall:
Vol. I ..
page 8 ~ Q. ·what is the amount of the deposit in the
American Building Association?
A. American Building Association, offhand, I cannot recall. It was $3,300 or $3,400.
Q. What was the amount of the deposit in tl1e Loudqun
National Bank on the date of your father's death f
A. $280 or $290. That was a checking account. I believe
that is correct, sir.
Q. \Vhy was the Loudoun Bank account in your name, as
well as your father's?
A. Whv was it in our two names? That I do not know,
sir. My father made that account t]mt way and he did not
tell me why he made it.
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Marshall Wrenn, Jr.
Q. In what way was it made Y
A. As Marshall Wrenn, Jr., or Marshall Wrenn, Sr.,-I
do not know just that wording, but you could refresh my
memory. It was a joint account with rights of survivorship.
Q. When was that done¥
A. That was done, I believe, when he opened the account
in the bank, around 1949 or 1950.
Q. Do you know that that was done in 1949 or 1950, and
not some other time?
A. Do I know that 7
Q. Yes, sir.
A. I am pretty certain that was the date it was
Vol. I.
opened.
page 9 ~ Q. How do you know that that wa.s the da.te it
was opened and it was opened in the form that you
stated 1
A. Well, there was a card that I had to sign for the bank
that he brought to me and had me sign.
Q. How was the account opened up with the American
Building Association?
A. As Marshall Wrenn or Marshall "\\Trenn, Jr., and that
card is also a joint card that has some printing on it that says,
"American Building Association, "\Vashington, D. C.," and
'' For the issuance of evidence of membership in the approved form in the joint names of the ·undersigned as joint
tenants with the rights of survivorship and not as tenants in
common.''
Q. When did you know that that language was on the card
that you have just read T
A. When I signed it.
Q. When? "\Vith out referring to the record do you know!
A. Do I knowY
Q. Yes, sir.
A. I know it was in 1949, the early part of 1949. I might
not have known the exact date.
Q. You were not present when that account was changed
in the American Building Association?
·
A. I was not present, no, sir. My father brought the card
home and had me sign it.
Vol. I.
page 10 ~ Q. Followi.ng the signing of that card, vour
father drew on that account, did he noU
"
A. Sir?
Q. After the card was signed, your father continued to
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draw on that account with the Building and Loan Association?
A. That is correct, sir. He made deposits and drew on
it.
Q. You never made any deposits to that account?
A. No, sir. I did not make any deposits, but I drew on
it.
Q. You drew on that account on occasions at the instance
of your father, did you noU
A. That is right.
Q. And at his request?
A. That is correct.
Q. And you drew on the account at the Loudoun National
Bank at the request of your father, did you noU
A. Yes.
Q. And your father continued to draw on the account at the
Loudoun National Bank?
A. That is correct, sir.
Q. And when your father became ill in September 1953
and created accounts for hospital bills and nursing outlays,
he sent you to the bank to get the money to pay those bills,
did he not?
Vol. I.
page 11 ~ A. I paid the bills. He did not send me to the
bank. I went ahead and paid the bills as necessary at the hospital, I suppose you would say on his sayso.
Q. And paid them from funds from the bank account at the
Loudoun National Bank?
A. That is right.
Q. And that was the joint account I am referring to?
A. That is correct, sir.
Q. What has happened to your father's pension checks
since September, 1953 f
A. Since September of 1953 they were deposited into the
account of our joint account, checking account, and used to
pay his expenses.
Q. What were the amounts of those pension checks, sir?
A. One was $14 and something a month. One was about
$65 a month, I believe, sir, and the other was about $80 a
month.
Q. From what source were those pensions paid?
A. One was paid from social security, the other one was
from Esso Standard Oil Company, and one was from a life
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Marshall Wrenn, Jr.
insurance company with the Standard Oil Company on an
annuity.
Q. To whom were those checks payable?
A. To Marshall Wrenn.
Q. How were they endorsed for deposit at the Loudoun
Bank?
Vol. I.
page 12 ~ A. There was a form signed by my father,
X'd by my father, and witnessed by a nurse and
a doctor in the hospital which is on record at the Loudoun
Bank, I believe, giving me authority to sign the checks.
Q. ,vhen was that form executed 1
A. ,vhile he was in the hospital in September or the
early part of October, 1953, after he had been paralyzed.
Q. ·where was that form executed t
A. In Leesburg, Virginia.
Q. At the Loudoun Hospital?
A. At the Loudoun Hospital.
Q. In September, 1953, your father executed a power of
attorney giving you the right to sign government pension
checks?
A. I suppose that is what it was. It was a form that
the bank said that they needed to have his checks deposited in
the checking account.
Q. Was your father's signature to that instrument witnessed?
A. It was witnessed, yes, sir.
Q. By whom?
A. By doctor-it is the local doctor here in Leesburg, Doctor Jackson. I believe it is Harold Jackson, and a nurse
in the hospital at the time.
Q. And yo11, father continued to get the divi<lends from these stocks up until the time of his
Vol. I.
page 13 ~ death?
A. They were deposited into either one bank account or the other bank account.
Q. And your father continued to draw or have you draw on
the bank account up until the time of bis death 1
A. That is correct.
Q. Do you personally know without referring to any
records, the exact endorsements on the shares of stock which
you have mentioned 1
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Mr. Pickett: I do not understand that question. Endorsements on what?
Mr. S. H. Hall: Shares of stock.
Mr. Pickett: What kind of endorsements do you refer to T
Mr. S. H. Hall: Any kind that may be on there and the
kind that he refers to in his bill of complaint.
Mr. Pickett : "re will be very glad to exhibit the certificates
to you. There is not any endorsement on the back.
Mr. Kuykendall: Do you have them here now?
Mr. Pickett: No. They are in the lock box in the bank.
We looked at them this morning.
Mr. W. C. Hall: There is no endorsements on them.
Mr. Pickett: It is all on the face.
Vol. I.
page 14 ~

By Mr. S. H. Hall:

.

Q. The Standard Oil Company stock has been
reissued since the day of your father's death, has

it notf
A. They bad a stock split, but they did not reissue any
stock. They gave you new shares, new certificates.
Q. Are those new certificates made out in the same form
as the old certificates f
A. Absolutely.
Q. When were the new certificates made out Y
A. I do not have the exact date, sir.
Q. Was it made out before or after the death of your
father?
A. After the death of my father.
Q. Who gave the Standard Oil Company instructions as
to how to make out the new stock1
A. No one gave them instructions. It was copied off the
old certificates or off of their records as to the shareholders
at that time.
Q. When did you receive the new stock?
A. After the stock split.
. Q. When was that? You may give the approximate date,
Slr.

A. That is what I was trying to fig·ure. I think it was the
early part of this year, 1956. I am not too familiar with that
but I think it was around February of 1956.
'
Q. What did you do with the stock after you received it Y
Vol. I.
page 15 ~ A. The new certificates Y
Q. Yes, sir.
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A. Put them in the lock box of the Loudoun National
Bank.
Q. With your father's other i,oss~ssions ?. •
A. With the other stocks that are m our Jomt names.
Q. You have had notice that these new shares of stock
would be issued, have you not Y
A. Yes, sir. They notified us that they were splitting
the stock and they told us how they would be handled.
Q. Did you then advise Standard Oil Company that your
father had died Y
·
A. No, sir, I did not.
Q. Why did you not advise them that your father had
died?
A. Why didn't I Y
Q. Yes.
A. I understood from my attor"'1} that my sister's counsel
had asked that there be nothing done with the stock certificates for the time being, so I left them in the same name.
Q. Do you know the number of shares of Consolidated
Natural Gas Company that are in the box?
A. Yes, sir. There are 40 shares now.
Q. Do you know the number of American Telephone and
Telegraph Company shares?
Vol. I.
page 16 } A. Yes, sir.
Q. How many?
A. 83.
Q. What has been done with the dividends from all those
stocks since your father's death?
A. They have been deposited in the savings account of
the Loudoun National Bank in the name of Marshall Wrenn,
,Jr.
Q. Mr. Wrenn, the deposits in the bank accounts were made
by vour father up until the time of his death?
A. That is correct, sir.
Q. That was all money of his or property of his that constitutod the denosits?
A . .Some of the deposits were dividends from stocks in our
joint names.
Q. And the balance of it was dividends from stocks before
they harl been put in your name Y
A. There was a certain balance in the bank account which
was turned over, which w·as put in his and my name by him in
1949, in the American Building Association.
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Q. And the American Telephone and Telegraph Company
was purchased by your father with his own funds?
A. That is correct, sir.
Q. All of the Consolidated Natural Gas Company stock was
purchased by your father with his own funds Y
·
A. That is correct, sir.
Vol. I.
page 17 ~ Q. And the Standard Oil Company stock was
purchased by your father with his own funds T
A. That is correct, sir.
Q. And you have contributed nothing toward the bank accounts or toward the purchase of stock personally?
A. Nothing to the bank accounts except the dividends from
the shares of stock that were held in our two names.
Q. Prior to the death of your father, you contributed
nothing toward the deposits in the bank accounts Y
A. Except the dividends from the shares of stock that were
held in his and my name.
Q. And those stocks were originally purchased with his
moneyY
A. That is correct, sir.
Q. As I understand it, the joint accounts were created in
1949?
.
A. I am certain of that on the American Building Association. I am quite certain on the Loudoun National Bank.
I may be a little off on the date on the Loudoun Bank, but as
far as I can recollect, that is correct.
Q. And prior to that time, all the bank accounts had been
accumulated by your father?
A. That is right. The bank account that he personally
transferred from his name to his name and my name was his
bank accounts.
Vol. I.
page 18 ~ Q. Did your father make any contributions to
you personally after 1949?
A. After my mother died, at that time I was living in a
one-bedroom apartment, and he suggested that I get a twobedroom apartment and he would pay me $25 a month to have
a room there and stay with me.
That is the only funds that he contributed to me until after
he became paralyzed, and in June of 1954 he gave me $100
a month to take care of him. That was feeding and laundry
and what-not, except in the summer time when we went up
there to live after 1949 he gave me $50 a month and we
bought the food.
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Q. And the money he was paying you at that time was
money he was withdrawing from that joint bank account 1
A. I do not know whether he was withdrawing it from
the joint bank account or taking it out of his pension check.
He paid it in cash up until the time that he was paralyzed,
and then it was taken out of the joint b~nlr account...
Q. But the pension checks were credited to the Jomt bank
account, were they not Y
A. That I do not know, sir. I do not know whether he
deposited all those or received cash. He took care of his
own business. I did not make the deposits for him.
Q. You did not know that the account with the American
· Building Association had been transferred until
Vol. I.
your father brought the card back to you, did
page 19 ~ you f
A. He told me he was going to do it and he made
arrangements and brought the card back for me to sign.
Q. After you signed the card, did you withdraw some
funds from that account and divide them between you a.nd
your sister?
A. I did.
Q. At the request of your father?
A. That is correct. He asked me draw $400 from that
account and give $200 to my sister and keep $200 for myself.
Q. And all the money you withdrew from that joint account
was withdrawn at the instance of your father?
A. Yes.
Q. And without your father's request, you would not have
withdrawn any money from that account, would you, sirf
A. I never had the occasion to withdraw any. I do not
know whether I would have or not.
Q. The account remained in your joint names from 1949
to 1955 and you never withdrew any of it for your personal
use?
A. I did not need any for my personal use. I worked
every day and made a good income. I did not need it.
Q. You did not need the $200 you tookA. I did not need it. He gave it to me, so I took it.
Q. And you would not have taken it if he had
Vol. I.
not given it to you t
page 20 ~ A. No. Would you take a gift that somebody
gave to youf
Q. What was the annual income of your father from his
pension. checks and from the dividends on his stocks y
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A. Well, the dividends varied. I think I have given you
the approximate amount of his pension checks which were
$14 something, I believe $60 something, and about $80 something a month. The dividends varied, as stock dividends
do.
·
Q. ·Can you give any estimate as to the annual dividends
from the stock Y
Mr. Pickett:· I suggest counsel can very easily have that
compiled by somebody so it would be entirely accurate.
The Witness: I am not certain just what they were. Sometimes the dividends would come in the form of a stock.
Mr. Pickett : You did not keep a record of it, did you?
The Witness: No, sir.
Mr. Pickett: It would be a pure guess on your part then.
That is easily ascertainable.
By Mr. S. H. Hall:
Q. Your father had nothing to rely upon for living expenses
except the pension checks and dividends from stocks, is that
not correct Y
Vol. I.
A. That is correct, except he did have some
. page 21 ~ chickens and sold eggs once in a while when the
hens would lay.
Q. How much income do you think he received per year
from his chickens T
A. Sir, I have not the slightest idea.
Q. Just a small income?
A. Maybe he did not make anything on them. I do not
know, but he had the chickens.
Q. You think he really lost money on that chicken venture?
A. I would not say he lost money because he was not the
type of person to lose money.
Q. Would you give me as best you can the assets of your
father as of January, 1949, to include monies in bank and
securities?
Mr. Pickett: If you know.
The Witness: If I know. There was approximately $185
in the American Building Association. At that time I believe there was 165 shares of Standard Oil Company stock.
The AT&T stock I am not certain, but I believe that that was
83 shares. I am not certain of that fact, sir.
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The Consolidated Natural Gas, I believe at that time was
18 shares. That is as close as I can come. That may not be
accurate, but that is-

By Mr. S. H. Hall:
Q. vVbat other assets did he have besides the
~ money in bank and stocks and securities as of
January, 1949?
A. What other assets did he have?
Q. Yes.
A. He had the piece of property in vVaxpool, as far as
I know, and he was driving a car. ,v11at type of a car I
am not certain. Other than that, I do not know.
Q. What was the property worth at W a.xpool?
A. That I ha.ve no idea, sir, at that time.
Q. What kind of property was it?
A. It was a.-it had three bedrooms and a bath upstairs
and a sleeping porch, the ]muse, and there were two sitting
rooms and there w·as one sitting room, a bedroom, a bath, a
kitchen, a sun porch, a butler's pantry and a dining-room
on the first floor, and ten acres more or less of ground, with
outbuildings.
Q. What was the personal property worth that l1e owned
in January, 1949?
A. That, sir, I have no idea.
Q. Did he have an automobile in .January 1949?
A. He did, but I do not remember what year car it was.
Q. Do you know the value of the stock that you have
mentioned as of January, 1949?
A. No, sir. I have not tlie slightest idea.
Q. Since your father's death, have you attempted to find
out the value of the stock?
Vol. I.
page 23 ~ A. Of course, I looked at the stock quotations in
the paper every day. I own other stocks other
than what is in his name and my name.
Q. Did you find out the value of it?
A. Sure. I know the value every day.
Q. When did you find out the value of this stock tl1at your
father had?

Vol. I.
page 22

Mr. Pickett: As of what date?
Mr. S. H. Hall: I asked him when.
The vVitness: When did I find out what value y
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By Mr. S. H. Hall :
Q. Yes.
A. I mean, practically every day I look at the stocks.
Q. What was the stock worth in January, 1949?
A. Sir, I do not remember that.
Mr. Pickett: I submit that information is of public record.
There is no sense in putting this witness onMr. S. H. Hall: He told me he looked at it every day.
Mr. Pickett: I know, but you cannot carry that in your
head.
The ·witness: Back in 1949, sir, I can tell you what it was
worth yesterday.
By Mr. S. H. Hall:
Q. "\Vhat was it worth yesterday?
Vol. I.
page 24 ~ A. Your AT&T was about $172, $173 with the
rates around 7 or 7%. Your Standard Oil of
New Jersey is 54 and your Consolid1ted Natural Gas was
selling around 37 or 38, but that is purely from my opinion.
I do not only have the stocks that were in his name and my
name; I have other stocks, too, sir.
Q. You have stated, I believe, that you never used any
money from the bank account ·without your father's consent,
I believe, is that correct?
A. That is correct, sir.
Q. Would you have used any money from that joint account without his consent f
A. If I had needed it, yes.
Q. ,vould you have used all of that fund if you had needed
iU
A. No, sir, I do not believe I would.
Q. Why not!
A.
ell, my father used that money to live on.
Q. And your father had saved that money and had relied
on that money for his own use and to live on?
A. That money, part of that money was dividends from
stocks jointly owned, sir.
Q. Then you would hay·e felt free to have used part of
it?
A. I ·would have felt free to use part of it.
page 25 ~ Q. Only the part that was received on the
dividends!

,v
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A. Yes, sir, I believe so. I mean, I would have talked
to him probably about it if I had needed it very badly.
Q. You would have talked to him about it and you would
not have used more than half of them 7
A. I would not say that, sir. I would not say I would
not have used more than half, sir.
Q. You received those dividend checks through the mail
sometimes, did you not?
A. Did I receive them Y
Q. Yes.
A. They came to the house. I was at the house, yes.
Q. Why did you not divide those checks up and put a
portion of them to your own individual account Y
A. We had a joint-I saw no reason to do that, sir.
Q. You had a separate account of your own, too, did you
not7
A. That is right, sir.
Q. Why did you not put some of them in the separate ac-

count?
A. I preferred to put them in the joint account.
Q. For what reason T
A. Because it was more convenient.
Q. Why was it more convenient to put it in one than the
other?
Vol. I.
page 26 ~ A. Because I could have my father deposit it,
whereas he was not at the bank where I deposited
it and I only went to the bank where I deposited maybe once
a month.
Q. You deposited those dividend checks while your father
was in the hospital, did you noU
A. That is correct, sir.
Q. And you went to the Loudoun Bank at that time, sir, to
deposit them f
A. That is right. I did that because we needed the funds
in the account to take care of his sickness and all of that
fund at that time was used for his sickness.
Q. Did you ever. tell your sister, Mrs. Grace Daniels, that
the joint account 11ad been opened!
A. No, sir, I did not tell her.
Q. When did you first make known to her that the joint
account had been opened Y
A. Unless she knew it before, I do not believe she knew
it until we appeared in Mr. Hall's office with the bank accounts after my father's death.
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Q. 1Vhen did you first make known to her about the manner
in which the stock certificates were made out?
A. If she did not know it before, she did not know it until
the stocks were presented in Mr. Hall's office.
Q. ,Vhen was that?
A. In either May or June of 1955.
Vol. I.
page 27. ~ Q. You went to the Loudoun Bank in Leesburg, with your sister to open a safe deposit box
after your father's death Y
A. That is right.
Q. You lmew the stock certificate~ were in the deposit box
at that time Y
A. They were in a joint box in his and my name. I knew
that, yes. I had the key to it.
Q. Why did you bring those stock certificates out of the
bank over with other papers in the deposit box when you
left the bank to qualify on your father's estate?
A. I do not believe I qualified at that time, sir. I came
here to Mr. Hall's for advice on the estate.
Q. But you went to the Loudoun Bank with your sisterf
A. That is correct. We were in the bank together.
Q. And brought those certificates out of the bank?
A. That is correct, sir.
Q. Along with other papers that were in the safe deposit
box?
A. That is correct, sir. I brought everything that was in
the box.
Q. And after brimdng them out, you then told your sister
about the form in which the stock certificates are issued f
A. No, I did not.
Q. When did you tell her?
Vol. I.
page 28 ~ A. I do not believe that I told her. I believe
Mr. Hall told her, if I remember correctly.
Q. Did you bring them out of the Loudoun Bank with
the idea of listing them as assets of your father's estate?
A. No, sir, I did not.
Q. Why did you bring them out, then?
A. To show that there were stock certificates in his and
my name.
Q. Your father listed the dividends as income on his tax
returns, did he not?
A. That is correct, sir.
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Q. Up until the time of his death?
A. That is correct, sir.
Q. Is it not true that after the transfer of the stock and
the creation of the joint accounts you never returned any
dividends as part of your income on your tax returns?
A. That is correct, sir. My father listed it on his tax returns and paid the income tax on it.
Q. Your father's will is to the effect that you and your
sister, Mrs. Grace Daniels, share equally in the estate?
A. That is right, sir. That is the way I understand.
Q. Do you know whether your father wrote a letter to the
Standard Oil Company of NGw Jersey or what directions he
gave the Standard Oil Company of New Jersey to make the
transfers of the stock?
Vol. I.
page 29 ~ A. No, sir. He handled that himself. I had
nothing to do with it.
Q. Do you know when your father directed the American
Building Association to transfer the account?
A. Yes, sir, I do.
Q. When did you learn about that?
A. ,vhen did I learn about it?
Q. Yes, sir.
A. He told me be ws going to do it and then he brought
me a deposit card to sign. That was in 1949.
Q. Do you know what papers, if any, he signed for the
transfer?
A. Of the-Q. American Building Association Account.
A. I suppose he signed a deposit card the same as I
did.
Q. Do you know whether he signed a deposit card?
A. I believe there is a letter here that states, sir, from
the American Building Association.
Q. That he wrote a letter?
A. No, sir. The American Building Association-there is
a letter we have from the American Building Association
stating that he has signed a deposit card, had transferred the
account.
Q. So the information you have given me is just
Vol. I.
page 30 ~ acquired from the letter you have from the American Building Association?
A. No. I had to sign the card at that time. They had
to have my signature on the account, sir.
·
Q. And that signature card was brought to you by your
father?
A. That is correct, sir.
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Q. Do you know whether your father wrote to the Consolidated Natural Gas Company to make the transfer of
stock, or how that was accomplished?
A. Sir, he did all the transferring himself on all the securities. I do not know how he did it, but I suppose
there is some legal way to do it and I suppose that is the
way that he accomplished it.
Q. But you do not know anything about it, or did not
at the time it was done?
A. He told me before he did it that he was going to do it,
but I did not know when he did it or how he did it.
Q. Where was he when he told ·you that?
A. I believe he was at my aunt's house in Washington.
D. C.
Q. Did he tell you that he was going to do that at the same
time he told you about the transfer of the American Building
Association deposit!
A. Yes, sir, he did.
Q. And you do not know what writing was
Vol. I.
done to accomplish the transfer of the American
page 31 ~ Telephone and Telegraph stock?
A. No, sir.
Q. Did you ever endorse any of the dividend checks of the
American Telephone and Telegraph stock or the Consolidated Natural Gas Company stock or the Standard Oil
Company of New Jersey Stock prior to January, 1949?
A. No, sir, my name was not on the cl1ecks to endorse
them.
Q. Did you endorse any of it after ,Tanuary, 1949?
A. Yes, sir. I endorsed all of them, I believe, since
then.
Q. Under what authority?
A. Under what authority did I endorse the checks?
Q. Yes.
A. The checks were made out to Marshall Wrenn or Marshall Wrenn, ,Jr.
Q. Then when you endorsed tllem, what disposition did
you make of the checks? .
A. My father took them and deposited them in one of the
bank accounts.
Q. In a joint bank account?
A. As far as I know, yes. That is the way the bank accounts were handled, jointly.
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Q. Did your father also endorse them?
Vol. I.
page 32

~

.

A. He endorsed them up until the time he was

paralyzed, as far as I know.
Q. After that, you endorsed them and ·handed them to your
father or deposited them in the bank!
A. I did not hand them to him. I deposited them iJ} the
bank.
Q. If your father had cashed those checks and not put
them in the joint bank account, that would have been all right
with you, would it not Y
A. Yes, sir.
Q. You have examined the records and the papers of your
father since his death, have you noU
A. I do not know just what records and papers you are
referring to, Mr. Hall.
'Q. Any tax returns or cancelled checks.
A. Since his death T
Q. Yes, sir.
A. There have not been any cancelled checks since his
· death, only the ones that I have written.
Q. All the papers that your father had at the time of his
death came into your possession as administrator w. w. a.?
A. Yes, sir.
Q. You have had an opportunity to see those papers?
A. That is right.
Q. Did your father file n.ny gift tax returns in
Vol. II.
page 33 ~ J anuan, 1949, when the transfers were made?
A. That I have not seen, sir. I do not know.
Q. Have you seen any cancelled checks that would indicate
that?
·
A. No, sir.
Q. Have you seen any copies of any gift tax returns among
his papers to indicate that?
A. No, sir.
Q. You have not reported these bank accounts and stock
certificates on any tax return you have made since your
father's death of any kind?

,v

Mr. W. C. Hall:
ait a minute. Counsel for the defendant objects because bank accounts, bank deposits and stocks
are not taxable in Virginia.
Mr. Pickett: They are not required to be reported.
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By Mr. S. H. Hall:
Q. Then have you as administrator of your father's estate
attempted to ascertain whether there are any gift taxes due
from the estate by reason of the alleged gifts of stocks and
certificates to you 1
Mr. Pickett: '\Vait a minute. I want to object to that
because I do not think any gift tax return was required
because of the survivorship proposition.
Mr. S. ·H. Hall: I would like to have his answer.
The Witness: No, sir.

Vol. I.

page 34 ~ By Mr. S. H. Hall:
Q. Then you claim the bank accounts and the
securities and claim that ·you are entitled to them without
any tax being paid on them by the estate, you or your
father?
Mr. Pickett: Again I object to that because the law is
that where there is a joint tenancy the inheritance tax is
applicable if it can be shown that the entire amount was
put up by the person who predeceased the survivor.
Mr. S. H. Hall: I would like to have the answer, sir.
The Witness: What was the question?
(The pending question was read.)
The Witness: I have paid income tax on the dividends
since my father's death.
By Mr. S. H. Hall:
Q. Mr. Wrenn, you do not contend tllat your father gave
you the bank accounts and stocks during his lifetime, do
you "l
l\fr. Pirkett:

That calls for a legal conclusion.
The Witness: I do not know just what you mean. He
put ~hem in our two names ~nd that, I do not know just what
1t did mean. That was his way of making out the bank
accounts and the stocks, how he wanted it. I mean, I do
not know.
Q. He did it himself, did he not, Mr. Wrenn Y
A. He did.
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Q. And just what he intended, you do not know,
do you 1
~
A. No. I mean, he made it as joint tenants in
common with rights of survivorship, so I suppose
that is what he meant.
Q. When he did that, you made no inquiries and just let
him do it as he saw fit f
A. That is right, sir.
Q. The bank accounts and the stocks comprise the greater
part of your father's estate, do they not, Mr. ,vrenn 7
A. Yes, sir, they do.
Q. Do you have any idea of the value of the real estate!
A. I can tell you the appraisal of the real estate. It is
about $10,500, I believe, or $10,000, something like that.
Q. And the automobile and tangible personal property?
A. Around $2,200 or $2,300, something like that. I do not
know the figure offhand, but the approximate amount.

Vol. I.
page 35

l\fr. S. H. Hall: I believe that is all at this time.
RE-DIRECT EXAMINATION.
By Mr. Pickett:
'Q. There was no stock of the American Security and Trust,
was there?
A. No, sir, it was just money deposited.
Q. There was a deposit there in the American
Vol. I.
page 36 ~ Security and Trust!
A. In the American-American Building Association.
Q. I think either counsel said something about American
Security and Trust Company.
A. There was no American Security and Trust. It is
American Building Association.
Q. It is in evidence that. your father was paralyzed in
Septemqer of 1953?
A. That is correct, sir.
Q. And he died on May 17, 1955, is that correct?
A. That is right, sir.
Q. Where was he during that period of time T
A. Part of the time he was in Loudoun Hospital, part of
the time he was at the place in Waxpool, and the balance
of the time he was at our place in Falls Church.
Q. Did he spend any of that period of time with his sister
in Washington T
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A. No. He did not have a sister in Washington.
Q. During that period, do you know how many times your
sister visited your father 1
A. Well, from September until June, the only time she saw
him was at Christmas time w·hen I brought him to my house
for the Christmas holidays, and she may have seen him two
or three times during that Christmas week, that
Vol. I.
she did not see him either w·hen he was in the
page 37 ~ hospital or while he was W axpool after he was
paralyzed until after June of 1954. After June
of 1954, they may have seen him once a week and that was
not every week; that was maybe every two or three weeks.
Then when we moved in to town, they saw him once a week
until October. They did not seen him again until January
of 1955. After January, 1955, until the time he died they
saw him about an hour once a week.
Q. Did you say w·hether she visited him in the hospital or
noU
A. No, sir, she did not visit him in the hospital.
Q. Did she go to his funeral?
A. No, sir. -She did not. She went to the funeral home one
afternoon, but she did not go to the funeral.
Q. Did she go to your mother's funeral?
A. No, sir. She did not go to the funeral home or she did
not go to the funeral.
Q. When did your mother die Y
A. In 1949, sir.
Q. Referring to the conference which was held here in Mr.
Hall's office, did your sister make any statement in your presence to the effect that your father had told her-

Mr. Kuykendall: I object to counsel leading the witness.
Mr. Pickett: All right. I will try not to lead
Vol. I.
him. I just want to make sure that he understands
page 38 ~ what I am trying to get at.
By Mr. Pickett:
Q. Did she make any statement indicating any knowledge
on her part that the stocks had been transferred and reissued
in the name of your father and yourself!
A. Yes, sir. She said that she did know that, that they had
been reissued in our names.
Q. -Can you recall her words in that respect, what she said?
A. I cannot recall the exact wording, no, sir.
Q. What was the substance of iU
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A. She said that my father had told her that he had trans.ferred the stocks into his and my name so that I could take
care of them.
Q. She knew that Y
A. That is what she said that he told her.
Mr. Pickett: That is all.
RE-CROSS EXAMINATION.
By Mr. S. H. Hall:
Q. Was your sister not ill in the fall of 1953 T
A. Ill in the fall of 1953T I have heard that she has been
ill for some time, sir.
Q. And do you not believe that now you have mentioned
she did not visit your father was on account of illness?
A. Sir, she got out and was about. She could
Vol. I.
go other places. She was not bedridden.
page 39 ~ Q. Your father did visit your sister almost every
week prior to his illness, did he not?
A. Up to a certain point. One day I asked him-he had
been in town. I asked him if he had seen my sister. He
said, "No. If they cannot come to see me I am not going to
see them.''
Q. When was that 7
A. That was in the summer of 1953.
Q. But they did visit him after that?
A. Yes. They visited him after that, but I do not know
whether he visited them or not.
Q. You are not sure he did not visit them Y
A. No, no, I mean he told me that. You asked me.
Q. When you were in Mr. Wilbur Hall's office in May, 1955,
you told your sister that the accounts and transfers of stock
had been made to you so that you could take care of your
father?
A. No, sir. I did not make that statement.
Q. "'\Vhat statement did you make Y
A. I did not make any statement.
Q. \Vhat statement did your sister make to you?
A. I think I just said it. She said she knew the stocks
bad been transferred, that my father had told them that he
had transferred them so that I could take care of
Vol. I.
them.
page 40 ~ Q. And you made no reply to that remarkf
A. No, sir, because he never told me why he
did it, and I did not know.
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Q. And you did not know why he did it Y
A. That is right. He never told me.
Mr. S. H. Hall: That is all.

page 2
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Vol. II.
HARRY J. DANIELS
was called as a witness by and on behalf of the defendant and,
having been first duly sworn, was examined and testified on
his oath as follows :
DIRECT EXAMINATION.
"\

By Mr. Kuykendall:
Q. Mr. Daniels, will you state your full name f
A. Harry J. Daniels.
Q. Where do you live Y
A. 1722-19th Street, Washington, D. C.
Q. You are the husband of Grace Wrenn Daniels?
A. That's right.

•

•

•

•

•

•

•

..

•

•

Vol. II.
page 4 ~

Q. Now, your wife has had some illnesses since your marriage, hasn't she 1
A. Yes.
Q. Do you know about when her illness commenced?
A. I think it commenced in 1938 when she was operated on
for hysterectomy.

Mr. Pickett: Mrs. Daniels, you cannot help the witness.
Mrs. Daniels: I didn't think he knew what it was.

46

Supreme Court of Appeals of Virginia

Harry J. Daniels.
The Witness : Well, it was for removal of some growths
that she had.
:Mr. Wilbur Hall: What was that date?
The Witness : I think it was August 15, 1938.
By Mr. Kuykendall:
Q. What has been the condition of her health since then Y
Has she been in good health?
A. She suffered a nervous breakdown in the fall of 1940
and I had her attended to byQ. Has she had any operation since 1940?
A. She had an operation for carcinoma in September,
October of 1952 and then an operation six weeks later for
removal of her organs, 1952 ; November 1952.
Vol. II.
page 5 ~ Q. You were in a position to observe Mr. Wrenn's
attitude toward his daughter, were you not?
A. Yes.
Q. What was his feeling for her, do you know?
A. The best.
Q. vVould you state whether or not your wife made an
effort to see her father when she was able and in a position
to do so?
A. She made every effort.
Q. What was the feeling of your wife for her father?
A. I think she loved him very much. Probably loved him
more than she loves me.
Q. Would you ever visit your father-in-law with your
wife?
A. During what period?
Q. At any time during your married life?
A. Well, from 1938, after she was operated on, until her
breakdown in 1940, we took our meals there about three or
four times a ,vcek and thereafter she could go to see them,
after her breakdown. She would go. And in the fall of, on
May 30, 1947, when Mr. Wrenn was retired from the Standard
Oil Company, my wife came up to the country with them
and stayed until December of that year. Of course, I came up
every weekend.
Q. You stayed with them? You mean her mother
Vol. II. and father?
page 6 ~ A. That's right.
Q. Where were they living at that time?
A. They were living at "\Vaxpool, Virginia.
Q. That is in Loudoun County, Virginia?
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A. That is right.
Q. I believe that Mr. Wrenn, Sr., owned a house and lot
at Waxpool?
A. So I was given to understand.
Q. Now, were you present with your wife and your brotherin-law when they came to Leesburg to see about your father,
about probating your father-in-law's will?
A. Yes.
Q. I believe you and your wife came to Leesburg with
your brother-in-law, is that righU
A. That's true.
Q. Do you remember about when that was?
A. June 4, 1955.
Q. ,vhere did you go with your brother-in-law on that
visit to Leesburg?
A. We were-He had made arrangements for us to see an
attorney here by the name of Wilbur Hall.
Q. Did you go to the bank with him?
A. I think we did.
Q. ·what, if anything, was said at the time you
Vol. II. visited Mr. Hall's office relating to the stocks that
page 7 ~ your father-in-law o-wned ¥
A. Mr. Hall indicated that inasmuch as they were
drawn jointly, that they would not be part of the estate.
Q. Did your brother-in-law say anything with respect to the
stock at that time?
A. He asked Mr. Hall whether they were his and Mr. Hall
said they were his. He said, '' To do with as I please?"
He said, ''Yes.''
Q. Who said f Who asked the question: '' To do with as
I please?''
A. My brother-in-law.
Mr. Kuykendall:

That is all.

CROSS EXAMINATION.
By Mr. Pickett:
Q. Mr. Daniels, you said you have lived at your present
address since 1935?
A. Except for six months when we lived in Buckingham
in the fall of-four month in the fall of 1939, I think it was.
From October 1 to March 1.
October 1, '39, to March 1, '40. Then we went back to our
own apartment.
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Harry J. Daniels.
Q. That is an apartment, is it Y
A. Yes.
Q. How large an apartment!
Vol. II.
page 8 ~ A. It is two rooms, bedroom and living room.
Q. What does your family consist of, just you and
your wife?
A. I have a brother.
Q. Your immediate family, I mean. You have no children Y
A. No.
Q. Now, during that period of time, have you had a servanU
A. \V11at kind of a servanU
Q. A house servant, a cook or a maid?
A. No.
Q. Who does the housework?
A. My wife does it.
Q. She hasn't been bedridden, has she, except when she
was in the hospital and maybe after that for a short while?
A. That's right.
Q. Do you have an automobile?
A. That's right.
Q. Does she drive it Y
A. No.
Q. Does she know how to drive?
A. No.
Q. Does she have any outside activities such as going to the .
movies, going to church, visit the neighbors?
Vol. II.
page 9 ~ A. Take her to the movies .
. Q. Visit neighbors, friends?
A. No.
Q. Visit members of your family?
A. No, no ; my family doesn't live here.
Q. I see. Then you have no social life at aIU
A. That is right.
Q. How do you spend your vacations?
A. Well, we didn't take a vacation from 1940 to 19521951, when we spent one week at Myrtle Beach, South Carolina, and then the following year we went again. Of course
'
my wife was operated on after that.
Q. That was in '52?
A. Yes.
Q. That was about '53, '54 Y
A. No vacation.
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Q. Did you have a vacation in 19557
A. Yes.
Q. Where did you go Y
A. Myrtle Beach.
Q. What month T
You can't ask her.
A. I am not certain whether it was July or August.
guess it was August. It was near Labor Day.
Q. How_ long did you stay there T

Vol. II.
page 10

~

I

A. A week.
Q. A week. Drove down Y

A. Yes.
Q. Who does the marketing at your establishment?
A. :M:y wife. When I was working, she would go with herI had a lady there to stay with her as a companion. She
crune in three times a week.
Q. ·when was that?
A. From 1949 to the time I lost my job in the fall of 1953,
and she would take my wife to the store to do the marketing.
Of course, on Saturdays I would take my wife to the store.
Q. She would go herself?
A. She had to have someone; she couldn't do it alone.
Q. Has she been doing the shopping for-Has she been
personally doing the shopping for her own clothing?
A. I go with her.
Q. But she goes f
A. Yes, I can't select them myself. Have you ever
bought stuff for your wife?
Q. I woulcln 't undertake to do it, sir.
Mr. Pickett: That is all I have to ask you.
(Witness excused.)

Vol. II.
page 11

~

•

•

•

•

•

GRACE WRENN DANIELS,
defendant, was called as a witness on her own behalf and,
having been first duly sworn, was examined and testified on
her oath as follows :
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Grace Wrenn Daniels.
DIRECT EXAMINATION.
By Mr. Kuykendall:
Q. Mrs. Daniels, will you please state your full name Y
A. Grace Wrenn Daniels.
Q. You are the sister of Marshall Wrenn, Jr. f
A. That is right.
Q. And the daughter of Marshall Wrenn, Sr. 1
A. Yes.
Q. What is your age, Mrs. Daniels?
A. Fifty-one.
Q. I believe you are older than your brother, is that right?
A. Yes.
Q. How much older?
A. Well, I was born in October, 1905, and I guess 4%
years.
Q. I believe that your mother and father and you and your
brother lived in Georgetown during the time you were growing, up, is that righU
A. That is right, yes.
Vol. II.
page 12 ~ Q. Your father was employed as a truck driver
for the Standard Oil Company, is that correct l
A. Yes.
Q. Did your mother do any work to try to make some
money to keep the family going?
A. She had boarders. We had forty boarders.
Mr. Pickett: I object to that as being immaterial and
irrelevant.
Mr. Kuykendall: You may answer the question.
The Witness: I didn't hear you.
By Mr. Kuykendall:
Q. You may answer the question.
A. I said she had forty boarders while I was in high
school.
Q. And did you do any work in assisting her with the
boarders?
A. Yes.
Mr. Pickett:

I have the same objection.
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By Mr. Kuykendall:
Q. What work did you dot
A. I waited on table, on the tables to the boarders before
I went to school and after I came home at dinner time.
Q. Did you continue to do that work in the home for your
mother and father while you were going to high school Y
A. Yes.
Vol. II.
page 13 ~ Q. Were your mother and father devoted to each
other?
·
A. ell, what do you mean-they weren't affectionate
people, if that is what you mean. They didn't call one
another ''Honey'' and '' Dearie.''

,v

Mr. Pickett: I am going to interpose the same objection
to that line of questioning.
By Mr. Kuykendall:
Q. They got along well together, did they!
A. Yes.
Q. Why was it your mother kept boarders Y
Mr. ,vilbur Hall: Same objection.
Mr. Pickett: The same objection runs all the way through.
Mr. Kuykendall: It will be understood that the same objection goes to all this line of examination.
The Witness: Well, they were buying a house. They
had two children. I suppose to make more money to help
pay for the house.
By Mr. Kuykendall:
Q. Now, did you work after you finished high school Y
A. Yes.
Q. Where?
A. I worked for a dentist in Washington.
Q. How long did your mother and father live in the house
they owned in Georgetown?
Vol. II.
page 14 ~ A. Well, I don't recall how old I was when they
moved there. I would say around seven, and they
lived there until 1929.
Q. What did they do in 1929?
A. The sold the house and went in an apartment and bought
this place up at W axpool.
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Grace W re'flln, D(Jlfl,iels.
Q. That is a small plot of ground with a house on it there
at Waxpool?
A. I think ten acres.
Q. Did your mother and father live at their home in Waxpool?
A. Well, no. Some of the W renns were living there .and
lived there until my mother decided to remodel the place
and they left and the place was remodeled and they would go
up there for week-ends.
Q. Who is ''they''¥
A. My mother and father. Until 1935, the summer of
1935, when they gave up the apartment and decided that they
thought they might live up there, my father would commute.
And after spending the summer they didn't like it too well
and they came back to Washington.
'
My father and mother came back to Washington and took
another apartment.
Q. Did they continue to keep the property at W axpool when
they went back to W as~ington 1
Vol. II.
page 15 ~ .A. That is· right.
Q. Did you work until you were married?
.A. No, I didn't. I think I wasn't working when I got
married.
Q. Now, I believe after you were married you and your
husband lived in V,.T ashington f
A. That's right.
,
Q. Part of the time did you live with your mother and
father?
A. Yes.
Q. When was your father retired, do you recall?
.A. In May of 1947.
Q. Would you state whether you saw your mother and
father frequently after you were married?
A. Yes.
.
Q. When did you have your first illness, Mrs. Daniels?
A. vVell, the first serious illness was in .August of '38.
Q. Did you have an operation at that timeT
A. That's right.
Q. And I believe in 1940 you had a breakdown?
A. Yes.
Q. Now, has your illness been continued since your first
onset of this illness?
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Vol. II.
page 16

A. Yes, that's right.
~

Q. Will you state how frequently you saw your
mother and father after your illness?
A. Well, when I was first taken sick, the doctor said somebody would have to be with me, so my husband took some time
off, as much as he could, and then my mother came over and
would come and stay with me except that days I went to the
doctor, in those days she wouldn't get there until later.
After that, well, I started staying alone and then that
didn't work out and I got someone to come in with me.
She would come in maybe two or three times a week.
Q. Your mother, you mean?
A. Yes.
Q. Did you see your father frequently, also?
A. Yes, he would drop over some evenings and when I got
better I went over to see them.
Q. What was your feeling for your father?
A. Well, I loved my father very much. I could confide in
him.
Q. ,vm you state whether your father showed his affection
for you?
A. I think he did.
Q. Did you notice whether there w·as any change in his
attitude or affection toward you?
A. No, I don't think so.
Q. Did he express his feeling for you when he
Vol. II. was able to do so?
page 17 ~ A. Well, he was not that kind of a person. I
mean, in w·ords.
Q. He just manifested his feeling for a person by his acts,
is that righU
A. That's right.
· Q. "\Vhere were your mother and father living when your
mother became ill?
A. At W axpool, Virginia.
Q. When did she die T
A. In January 1949.
Q. Where was she living at the time of her death y
A. Well, she was staying with her sister in Washington at
that time, but she died in a hospital.
Q. Now, your brother testified, I believe, that you did not
attend your mother's funeral, is that right?
A. That is right.
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Q. Why was that?
A. I had been in a rest home up until, I would say, about
three weeks before my mother died. I knew she couldn't get
well and the doctor told me that I shouldn't go to the funeral,
that I would be better off not going. And when she dieddo you want me to go further Y
Q. Yes, go ahead.
Vol. II.
A. My brother came over and told me that she
page 18 ~ had died and asked me if I could go to the funeral
and I said, no, I couldn't.
·when I saw my father, oh, at that time he said it doesn't
matter because it is only important to papa and he understands.
When I saw my father after the funeral, I told him that I
was so sorry I couldn't go and he saidMr Pickett: I object to what he said.
Mr Kuykendall: I think it is proper under the circumstances. Go ahead.
Mr. Pickett: I object to it.
The Witness: He said, it didn't, that he understood that I
couldn't go. In fact, that it was hard on him.
By Mr. Kuykendall:
Q. Now, your brother had testified, I believe, that you did
not go to your father's funeralY
A. That is right, I didn't.
Q. For what reason?
A. Because I was still sick and I_ knew I just couldn't
go, that's all.
Q. Now, after your mother died, where did your father
live?
A. Well, he stayed with my mother's sister until the first
of April and then he went back up to the country.
·
Q. He had retired by then, had he?
Vol. II.
page 19 ~ A. He retired in '47.
Q. "\Vhen did he go to the country, that is,
Waxpoolf
A. You mean after his retirement?
Q. No, after your mother died.
A. April 1, I think, of 1949.
Q. Do you know how long he lived at Waxpool after your
mother died?
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A. Well, he stayed up, there until December of 1950 when
he and my brother took an apartment in Fairfax County.
Q. ,,7hile your father was at ,vaxpool, did you see him
as often as you could Y
A. Yes, and he would stop by and see me once a week
when he brought his eggs in.
Q. You mean he sold eggs in vV ashington, did he?
A. Yes.
Q. And he ·would come to visit you each week when he
brought the eggs to Washington to sell?
A. Yes.
Q. That was during what period of time that he would
come to w·ashington to sell eggs, do you recall?
A. You mean after my mother died 1
, Q. Well, I guess from April, I don't know whether be
had eggs right off or not, but from then-well, I think until
he got sick but even when he lived with my brother
Vol. II. he would still go up there and get eggs from the
page 20 ~ farmers around and bring them down and sell
them.
Q. When your father was living with your brother, in an
apartment in vVashington Y
A. In Fairfax County.
Q. In Fairfax County. Did your father visit you then?
A. Yes, he would come over once a week.
Q. Did you go to see him while he was living at your
brother's?
A. Yes.
Q. How often were you able to see your father?
A. Well, I guess around by that time I was feeling a little
better and I might drop over there maybe a couple of times
a W'eek, once a week anyway.
Q. And about how often would he come to see you during
that period!
A. He would come once a week.
Q. Did you know much about your father's property holdings and his business prior to his death?
A
ell, just what he told me.
Q. Did your father ever tell you anything about stocks
that he owned in the Standard Oil Company Y
A. Yes.
Q. ·what did he tell you?

,v
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Grace Wrenn Daniels.
Mr. Pickett: I object to that on the ground that
it is hearsay; that it is irrelevant and immaterial in
~ view of the manner in which he caused the stock
to be issued.
Mr. Kuykendall: The question is material; the answer
to the question is material and relevant in that it deals with
the question of the intent of Mr. Wrenn at the time the stock
was transferred.
Further than this, the bill of complaint charges that there
was a gift of this stock to Mr. ,vrenn, Jr., and the intent
of Mr. Wrenn at the time of the transfer is material and
relevant to the issue raised by the pleadings in this cause.

Vol. II.
page 21

By Mr. Kuykendall:
Q. Now, Mrs. Daniels,Mr. Wilbur Hall: Wait just a minute, Mr. Kuykendall.
Complainant further objects on the ground that there is
an attempt to contradict the stock as issued by parole evidence.
Mr. Kuykendall: The instruments involved in this suit
are not contracts between Mr. ·wrenn and Mr. Daniels and
there is nothing to alter or vary or contradict the terms of
a written contract. This evidence relates solely to the intent of Mr. Wrenn and his purpose in effecting the transfer.
By Mr. Kuykendall:
Q. Now, Mrs. Daniels, what, if anything, did your father
say to you respecting his stock ·in the .Standard Oil
Vol. II. Company, and I am speaking of the time, of a
page 22 ~ time after your mother's death 1
A. He didn't name the stock that way. He had
more than Standard Oil stock. He just said that he had
made his stock joint with my brother so if he got sick-my
father-that my brother could pay the bills, that he had seen
how helpless my mother was when she was sick and that he
wanted his bills paid. He said, '' I have done it for that
reason and that reason only."
Q. Where did your father tell you thatf
A. In my apartment.
Q. In Vvasllington? ·
A. Yes.
Q. Do you remember the date?
A. No, but I know that it was before the fall of 1950.
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Q. Was that the first time that you knew of the transfer of the stock?
A. Yes.
Q. Prior to your father's death did you know that the
bank account had been, that your father had created a joint
bank account with his son?
A. ,vell, when he told my brother or told· me, rather, that
he was going to send my brother to the bank to get the $200
out to buy each one of us a television, which was in 1952, I
knew then that the accounts, that the account was
Y ol. II.
joint.
page 23 ~ Q. Where was your father when he told you
that lie was giving you each money to buy a television?
A. He told me, he didn't tell me. My brother told me.
But then when I spoke to my father about it, said I had heard
that he was going to give each one of us a televirion, it was
his house in the country, in my father's house in the country.
Q. That was in 1952?
A That's right, the summer of '52.
Q. You say your brother first told you about the teleYision?
A. That's right.
Q. Where did he tell you that?
A. In my apartment.
Q. Just what did he tell you Y
A. vV ell, I had been to Myrtle Beach and when I came in
the telephone operator said that my brother had been trying
to reach me. The only place I knew to reach him was at his
wife's people's so I called over there and they came over to
my apartment and told me that papa had said he was giving
each one of us $200 to buy a television and that that would be
our Christmas present.
Q. ,Vhat led you to believe it was a joint account? Who
told you that?
Yol. II.
A. Because he said that he was sending my
page 24 ~ brotl1er to the bank to get the money.
Q. Your father told you that?
A. Yes.
Q. Your father was at his home in the country when he
told vou that?
A. ~Yes.
Q. Did vou get the television?
A. I didn't get it until I came out of the hospital.
Q. That was a.t what time, do you recall?
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A. In August, '52.
Q. And your father did give you and your brother each
$200 with which to buy a television?
A. Yes.
Q. Now, I believe your father became paralyzed after your
mother's death, did he not?
A. In the fall of '53.
Q. Where was he at that time?
A. In his home in Vl axpool.
Q. Do yon know ·what arrangements were made for the care
of your father when he became paralyzed?
A. vVell, he was taken to the hospital.
Q. "\Vherc1
A. At Leesburg. And my sister-in-law told me tlmt he was
complaining about the expense.
Mr. ,vilbur Hall: vVe object to what the sisterin-law told as being hearsay.
~
The Witness : Well, my brother called one
evening and talked to my husband and said thatMr. Pickett: vVe object to that.
Mr. Kuykendall: Don't say what he told you.
Do you know what arrangements were made yourself?
The ·witness: Well, I called, I think I called up my sisterin-law and discussed the plans that they were going to make.
Can I say that?
Mr. Kuykendall: Say what you told her, and what she
told you.
Mr. Pickett: I think the question is, what plans were
made, not what they said to each other.
The ·w1tness: Vv ell, the plans were that they were going
to put him in a nursing home for $45 01· $50 a week because
he was complaining about the expemie and I said, my
fatherMr. ,vilhur Hall: ·we object again as to wliat she said.
Mr. Kuykendall: All right. Go ahead.
The ,Yitness: I said, '' My father wouldn't µ:et anv serYicc
for $50 a week; that he had lost his speech, being paralyzed
and that he couldn't call out if Jrn needed anv help~
Vol. II. that they should talk to the doc.tor :111d tell the
page 26 ~ doctor to tell him that the expense wa8 necessary
for his recovery. I said, ''Papa saved that money
so that he could be taken care of when he got sick.''
·
Q. Now, your father was in the hospital for 110w long?
Vol. II.
page 25
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A. Three weeks, I think.

Q. Do you know where he went after he left the hospital?
A. He went to W axpool.

Q. What arrangement was made to provide for him at
Waxpool?
A. There was a nurse and a housekeeper for a while and
finally got to be a nurse, up until the summer of '54.
Q. Did you get to see your father at wr axpool while he
was there with the nurse?
A. No.
Q. Did you see him later, after he left there?
A. He came to Washington that Christmas and stayed with
my brother-not Washington, Fairfax. I went up there and
saw him.
Q. Could your father talk after he was paralyzed?
A. No.
Q. How often were you able to see him ,,rhen be was at
Fairfax?
A. When he went down there, you mean, when be went
down there in the fall of '54?
Q. Yes.
Vol. II.
page 27 } A. I went out there sometimes once, sometimes
twice a week, until November of '54, and then I
went back and I didn't see him until .January and I went
out there once a week. In fact, I saw him the Friday before
he died.
Q. When your father died?
A. May 17.
Q. 1955?
A. Yes.
Q. Prior to your father's death, did your hrother at any
time tell you that your father had plarecl his Rtock in his
name and the name of your brother jointly?
A. No.
Q. Did your brotl1er prior to your father 'R death at any
time tell you that your father had opened a joint bank account
with your brother?
A. No.
Q. Now, after your father's dc>ath, you came to Leesburg
to see about his estate, did you?
A. Yes.
Q. With whom did vou eome to Leei;;burg?
A. I came with my lmRhand and my brother and my sisterin-law.
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Grace Wrenn Daniels.
Q. What was the purpose of making that trip to Leesburg?
A. vVell, apparently to get the estate straighVol. II. tened out. I mean, to settle it or have it, I guesspage 28 ~ well, that is it, I guess.
Q. Where did you, or ,vhat did you do when you
got to Leesburg?
A. We all \Yent in the bank and my brother went into
the safe deposit box and got the papers and went into Mr.
Hall's office.
Q. What transpired in Mr. Hall's office then?
A. In his inner office?
Q. Yes. When you were discussing the estate.
A. Well, my brother brought out the will and Mr. Hall
looked it over and said something about the share and share
alike and asked who would be the executors and I said I
thought we both could be ; and then I think my brother gave
him the deed to the house and then he said, he looked that
over, and then my brother sa.id, ''Well, here's some stocks,''
and Mr. Hall glanced at it and threw it aside and said,
"This doesn't come in the estate. This belongs to you."
And my brother said : '' The stocks is mine and I can do as
I please with it?''
And Mr. Hall said, "Yes.''
So then Mr. Hall says, "Well, just how much stock is
iU"
And he had him read off the different numbers
Vol. II. of shares and then they kept on writing down how
page 29 ~ much the house was worth, and personal property,
and the car, and Mr. Hall passed this, whatever it
was, around and he had it wTitten on so that we could all
see it and my brother again spoke up and said, '' This stock
isn't in the estate f This stock is mine and I can do as I
please with it?"
And Mr. Hall said, "yes."
And then I spoke up and said, '' Buzz, you know that Papa
put that stock in your name so you could pay the bills if he
got sick.''
Q. Did your brother make any reply to that statement by
you?
A. The same reply : '' The stock is mine and I can do as I
please with it.''
Q. Now, do you know who qualified as administrator of
your father's estate?
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A. Well, nobody, I don't think, that day, because I left.
Q. Was there any suggestion at that time that anyone
qualify that dayf
A. I don't think so.
Q. Was the will admitted to probate that date or do you
know?
A. I don't know, but I don't think it was. I don't know.
Q. Do you know what was done with the stocks
Vol. II. and the other papers belonging to your father's
page 30 ~ estate after that conference?
A. Mr. Hall, when he saw there was some disagreement, he jumped up and ran out of the room and when
he came back I told him I thought I had to get a lawyer and
he said he thought I should get one, too, and I asked him'' Are you interested in that?''
Q. I don't think that is material.
A. Well, anyway, Mr. Hall told him, I told him I thought
I would come to see Mr. Stilson Hall, so Mr. Hall told me he
better put the stocks back in the box and my brother turned
to me and asked me if that was all right with me, to put the
stocks back in the box and I said yes.
Q. At the time of the conference in Mr. Hall's office
was there any mention of the joint bank account?
A. ·well, there was some discussion between Mr. Hall
and my brother. One bank account was joint and my brother
didn't know if the one in Leesburg was or not.
Q. During the time that your father lived at W axpool
and after your mother's death, do you know whether he
took any of his meals at the Tillett's, who were next-door
neighbors?
A. Yes, I think he ate dinner down there. I don't know
about breakfast.
Q. They were friends of your father's, were they?
A. Yes, they go on vacations together.
Q. That is, your father?
Vol. II.
page 31 ~ A. And the Tilletts.
Q. Now, at the time of your father's death, was
there any personal property of any description in his possession or in his home that belonged to you?
A. Yes.
Q. Will you state what articles of personal property,
if any, belonged to you that were in your father's home?
A. Well, it would be pretty hard to state right off.
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Some Chinese dishes that my father said belonged to
me. There is some pink glassware, some goblets and some
pink dishes, glass dishes, plates and cups and saucers and
things. There is a sewing table, a chest of drawers, a boudoir
chair; and then there were some old chairs at one of the
storage houses. There were two small ones. and then there
was another old chair, armchair that my father had given
me that I had never taken, to be fixed up.
Q. Let me ask you specifically about those items.
Did you mention a set of pink glassware, dishesT
A. Yes, plus glasses, goblets.
Q. Including the pink footed goblets?
A. Yes.
Q. Are those yours T
A. Yes.
Q. You mentioned the peach boudoir chair.
A. Yes.

Vol. II.
page 36
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CROSS EXAMINATION.

By Mr. Wilbur Hall:

Vol. II.
page 37
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Q. Now, you say your father was paralyzed in 1953?
A. Yes.
Q. Did I understand you a while ago to say that you went
to Myrtle Beacl1 in 1952?
A. Yes.
Q. And Myrtle Beach is a pleasure resort y
A. Yes.
Q. And was your health better at that timeY
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;,,

A. Yes, my health was better from '50 until October of
'52.
Q. Is it not true that you did not see your father from
August, 1953, to June or July 1954?
A. That is wrong. I saw him Christmas of 1953.
Q. Then, as I understand, you now contend that you saw
him only once from August 1953 to June of '54?
A. No, I saw him three times, I think, at Christmas, in

'53.
Q. ·what dates or what months, if you can recallY
A. At Christmas.
Q. Just then you only saw him during the Christmas holidays for the period that you have stated?
Vol. II.
page 38 r A. Yes.
Q. Is it not true that your brother and his wife
lived in the summers with your father at Waxpool from the
time he moved to Waxpool when he was living there 7
A. Well, the first year they went up there, which was
'49. I think they went in April and came back in September.
But later on, they didn't go until around June 20 and came
back around Labor Day.
Q. You said something about your father giving you and
your brother a television in 1952, is that correct?
A. Yes.
Q. Did he buy the television or did you buy it?
A. I bought it. He gave me $200 to buy it.
Q. Did he give you cash or did he give you a check?
A. He sent my brother to the bank to get the money and
my brother gave me $200 cash, two $100-bills.
Q. Do you know who signed the check?
A. Well, no, it is a building and loan. I don't know how
you get the money; I don't know anything about it. But I
know my hrotller went to the building and loan to get the
monev and hrought it to me.
Q. How do you know that he went to the building and
loan?
A. Because my brother told me.
Q. But you do kno,,1 , or do not know how the
Vol. II.
page 39 ~ check was signed f
A. No.

•

•

•

•

•
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Q. Now, you referred to the occasions when you
were in my office. You left in rather a huff, isn't
~ that correct Y
A. w· ouldn 't you?
Q. Well, is it true, did you leave in a huff or not leave in a
huff?
A. Yes, I left in a huff.
Q. Did you not state on that occasions that your father
had told you that the securities were in the name of Marshall
·wrenn, Sr., and Marshall Wrenn, Jr., prior to his death?
A. Well, I didn't word it that way. I said that my father
had made the stocks joint with my brother so if my father got
sick my -brother could pay the bills.
Q. Are you sure that is what you said?
.A. I am positive.
Q. And I believe you said that I stated, after looking at
the securities, that they were the property of your brother
and should not go into the estate?
A. You just glanced at them.
Q. Now, you say that there is nothing on the paper that
was passed around that day about the bank account?
A. No. It was a house, the things in the house and the
car, because there was quite a discussion-I think I said
the bank account is joint, meaning my father and brotherbut there was discussion about the bank account at Leesburg
and my brother said that he would have to find out whether
that was joint or not.
Vol. II.
page 41 ~ Q·. That was a very small bank account, of some
two or three hundred dollars T
A. That's right.
Q. Now, have you had any illness since 1952Y
A. Yes.
Q. .And how long did that lasU
A. It isn't over.
Q. Have you been in the hospital since 1952 Y
A. No.
Q. And you have done your own housework?
A. Yes.
Q. And had no servants Y
A. That's right, because the doctors told me that I had
to do something-just couldn't-the doctor told me I would
have to do my own work and do some work around the house.
I can't go out and work-to keep me busy.

Vol. II.
page 40
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Q. Have you been back to Myrtle Beach since 19527
A. I went in '55 and '56.
Q. Have you been to any other pleasure resort Y
A. No.
Q. How long did you remain at Myrtle Beach in '52?
A. A week.
Q. How long on the other two occasions to which you have
just referred 1
A. I think in '55 it was five days.
Vol. II.
page 41 ~ Q. And in '56 7
A. A week.
Q. When was the last time you saw your father prior to
his death on May 17, 1955?
A. The Friday before that.
Q. And how long before that Friday did you see him?
A. The Friday before that.
Q. .A.n,d how long before the Friday before that to which you
have just referred?
A. I either went on Thursday or Friday; I can't recall
whether it ,vas Friday every week or Thursday.
Q. Can you tell us why you did not see your father from
August 1953 to June or July of 19541
A. That's wrong. I saw him in December of '53.
Q. Why did you not see him more than the one or two
occasions at Christmas during that period?
A .. Because I was sick. I felt that I could go around my
brother and sister-in-law but I couldn't go around strangers.
Q. You had been to Myrtle Beach in '52?
A. Yes, but I was sick after I had the operation. You
don't seem to understand that.
In February of '53, I was as sick as I was in September of
1940.
Mr. Hall, have you ever had a nervous breakdown or been
around anybody with a nervous breakdown?
Vol. II.
page 42 ~ Q. I can't testify, lady.
When did your father tell yon that he bad
transferred the securities?
A. I said before the fall of 1950.
Q. Your fatller was in good health in 1950, was he not?
A. He has always had high blood pressure.
Q. But he was delivering eggs in 1950¥
A. Yes, hut he has always had high blood pressure.
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Q. And attending to his own business affairs in 1950!
A. Yes.
Q. ,vithout any assistance from anyone?
A. That's true; but he had high blood pressure and he
was very upset when my mother died, and my mother had
always said he was going to have a stroke; and I suppose
being so upset at that time he thought maybe he might have
one at any time.
Q. Did you know that the securities were changed immediately before or shortly after your mother's death Y
A. I didn't know the date until I was in your office.
Q. And you w·ere apprised of it on that occasion Y
A. ·what does ''apprise'' mean?
Q. You were told f
A. Yes. I asked the date.
Q. You looked at the securities that datef
A. No, I didn't.
Vol. II.
page 43 ~ A. No, I didn't.
Q. But you were told the date that they were
transferred?
A. Yes.
Q. "'\Vere issued, I mean. I think I have one more question.
Mrs. Daniels, what date did you go to Myrtle Beach, or
what month in the year of '55 f
A. In August. ·

•

•

•

•

•

TESSIE TILLETT
was call~d as a witness by counsel on behalf of defendant and
having been first duly s-worn, was examined and testified 01~
her oath as follows:
DIRECT EXAMINATION.

By Stilson Hall:
Q. Please state your full name?
A. Tessie Penn Tillett.
Q. ·where do you live, Mrs. Tillett t
A. At ·waxpool.
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Q. How long have you lived at Waxpool Y
Vol. II.
page 44

~

A.. You certainly don't want me to tell my age,
do you?
Q. I thought maybe you lived somewhere else before you
went. there.
A. Fifty-hvo years.
Q. Did you know Mr. Marshall Wrenn, Sr.?
A. Well, yes, I have known him for since he bought the
property there next to our place.
Q. About how long would you say that would bef
A. Well, off-hand I would say twenty-five years. I don't
know whether it has been more or less, because dates just
don't register with me a lot of times. It may be a little
longer than that.
Q. And you knew the wife of Mr. Marshall Wrenn, Sr.,
Margaret B. "\Yrenn?
A. .Same length of time that I knew him.
Q. How long after the property was purchased was it before Mr. Marshall, Sr., began to live at Waxpool?
A. vVell, I don't know if I could say right off-hand just
how long because I don't think they lived there until they
finished the remodeling of the house.
Q. Who lived in the home at "\Vaxpool with Mr. Marshall
"\Vrenn, Sr., and his wife?
A. Well, there didn't anybody live there for the time when
they lived there particularly, but when they bought
Vol. II.
the place, Mr. Ben Hurst and Mr. Bev Wrenn
page 45 ~ lived there at the place. They remained in the
home 011 ly n short time.
Q. You know Mr. 1\farshall ·wrenn, Jr.?
A. Yes.
Q. And his wife?
A. Yes.
Q. How long have you kn°'vn them?
A. "\Vell, I would say the same length of time that I knew
llis father.
Q. And you know Mrs. Grace Wrenn Daniels and her husband?
A. Yes.
Q. How long have you known them?
A. "\Vell, I presume it is the same length of time. I became acquainted with them when they bought the property
there next door to us, you might say.
0
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Q. Had Mr. and Mrs. Marshall Wrenn, Sr., lived in that
property until the death of Mrs. Marshall Wrenn, Sr. 1
A. Well, yes, they lived there and they had this apartment;
they was there for week-ends mor or less until he retired,
when he retired from hisQ. Do you recall about the year Mr. Marshall ·wrenn, Sr.,
retired t
A. I don't know; it is hard for me to remember dates. I
would say around '47 or '48. I don't know w·hether that
would be right or not.
Vol. II.
page 46 ~ Q. Did Mr. Marshall Wrenn, Jr., and his wife
live at W axpool with his father and his mother?
A. Well, in the summer they lived with Mr. Wrenn.
Q. Up until what time!
A. I would say around September, from June to September,
when you all spent most of your time up there, wasn't
it?
Q. They can't talk.
How many years did they stay there from June until
September'¥
A. I would say Mrs. Wrenn died in '49.
Q. Did they stay there after Mrs. Wrenn's death?
A. I don't think. They lived in there in the summer,
spent right smart of the time there, too, because they visited
the parents on week-ends, but they was there after her death
during the summer with him.
Q. And did I ask you what year Mrs. Marshall Wrenn,
Sr., died?
A. '49.
Q. Did Mr. Marshall Wrenn, Sr., have any illness after
1949? Just tell ,Yhat you know about that.
A. Well, he didn't 11ave any particular illness until the
summer before he died, the summer before he was paralyzed.
Of course, we all have times that we don't feel
Vol. II. too good, but in the summer before he was
page 47 ~ paralyzed he was ill rfo:ht smart of the summer.
Q. What summer? What was the year when he
was paralyzed¥
A. 1953, I think. I just don't remember.
Q. Did he require any hospitalization or was he moved
away from his home when he was paralyzed f
A. Yes, he was in the Loudoun Hospital.
Q. For what period of time?
A. ·well, I would say four or five weeks.
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Q. Did he return to his home at W axpool Y
A. That's right.
Q. ,Vho looked after him when he returned to his home Y.
A. They had a practical nurse with him.
Q. For how long?
A. From September until in June, I would say.
Q. June before his death Y
A. No, June of the year after he was paralyzed.
Q. And he couldn't talk after he was paralyzed Y
A. No, there was very little he could say after he was
paralyzed.
Q. Where was he living when he died Y
A. He was living at Seven Corners with his son.
Q. How long had he been living with his son prior to his
death?
A. Let's see, I would say from September before, in May
when he died-Now, I don't know whether I am
Vol. II. correct or not.
page 48 ~ Q. Did Mr. Wrenn, Sr., get any of his meals at
your home and if so over what period of time and
what meals did he get there Y
A. Well, when his son and his daughter-in-law wasn't
with him, he would eat his evening meal with me; that would
be September until June, I would say, after he established
his home there by himself.
Q. Did he pay for those meals?
A. We did have an agreement that he would pay me so
much a month or else he said he wouldn't eat with me·.
Q. When was the last time you saw him before his death,
if you recall f
· A. He died in May, I'd say it was around, the last of
April.
Q. While he was getting his meals at your home, did you
have occasion to cash any checks for him?
A. Vvell, I bad brought checks up here and cashed them
for him, oh, I don't know how many times during the time
I have known him, even before he was taken sick. He would
say, ''If you are g-oing to Leesburg, you can get this check
cashed for me," which I would, and take the money back to
him.
Q. Did you or your family ever spend any vacations with
him, distant from his own home?
A. In 1952, why, we went with him to see his brother and
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his sister in Oklahoma, Scotts Bluff.
Vol. II.
page 49

~

Q. You have spoken about cashing checks for
Mr. Marshall ,vrenn, Sr. Did you notice how
those checks were drawn, to whom made payable?
A. Well, I can recall one of them because, as for what
I do know, one was drawn up in Mr. Marsliall w·renn, Sr.,
and Marshall Wrenn, Jr., or Marshall ,vrenn, Jr.-I don't
know which it was-and it was-joint some way. I just don't
knowQ. Did you and Mr. Marshall w·renn, Sr., have any discussion or talk about the manner in which those checks were
drawn?
A. Yes, I asked him for my own curiosity why he made
those checks out the way he did.
Q. What did he tell you about that?
A. Why he had his stock changed 1 That is the thing I
asked him, why he had his stock changed the way he did.
Q. ,vhat do you mean by having it changed the way he
did¥
A. Jointly with his son.
Q. ·what reason did he give, if any¥
Mr. Pickett: She is not qualified yet. Has she ever seen
·

a stock certificate 7

By Mr. Stilson Hall:
Q. Will you answer the question f
A. Answer your question f
Vol. II.
page 50 ~ Q. Yes.
A. I don't know where we left off, now.
'\:\Then I cashed the checks for him thev were made out
in both names the way it looked to me, that they were made
joint to the last survivorship, something about survivorship
on these checks. I asked him why he had his Standard Oil
stock changed tha.t way and he said so his son could have
the power to use the money in case anything happened to him
where he couldn't take care of himself.
· Mr. Pickett: I want to again object for the same reason
stated previously, and the motive or the reason for having
the stock certificates made out the way they were is irregular
and immaterial.
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Mr. Kuykendall: In response to which counsel for the
defendant wish to state at this time that the question of Mr.
,vrenn 's intent is directly in issue under the pleadings insofar
as the transfer of the stocks and bank accounts a.re concerned.
Further, where there is a claim of joint ownership with
the right of survivorship, the language employed to effect
that purpose is always the proper subject of inquiry in order
to determine the intent of the person who has created that
joint ownership.
By Mr. Stilson Hall:
Q. Did you make any statement to Mr. Marshall
~ ,vrenn, Sr., as to the manner in which stocks had
been changed?
A. I did. I told him the way it looked to me that his son
would have the stock at his death. He seemed, didn't seem
to tl1ink that I knew what I was talking about-maybe I
didn't-but when things come up like tllat, I kind of felt like
that is the way he had made it.
Q. And wl1at did he say when yon made that statement?
A. He said it wasn't his intentions, for one, to have anyone
more than the other. Those were the verv words that Marshall said to me, which I feel sure Marsh.all w·as.
Q. Go ahead.
A. anted it divided equally. I can't feel any other
way.
Q. To your observation of the affeC'tion that Mr. Marshall
,vrenn had for his son and daughter, what did you observe?
A. I conldn 't see that there was any difference whatsoever,
Mr. Hall.
Marshall, to me. thomd1t just as much of one as he did
the other and I know his mother used to sav to me that
Grace could get bv with a lot of things with he,r Daddy that
she couldn't ,g-et bY with her. So I wouldn't sav that there
was any differen'ce between the two childrei1 with Mr.
, \7renn.
Q. Did you state the maker of any of those checks that you
cashed for Mr. Marshall ,v renn, Sr. 7
Vol. II.
page 52 ~ A. Standard Oil was the only one that I could
say because tl1at usually had ESSO on the check,
the ones that I would take to the bank. The other checks I

Vol. II.
page 51

,v
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don't remember, but I do know I cashed the Standard Oil
checks for him.
Q. YoumeanA. As for the other checks, I just don't remember the
way they were worded, Mr. Hall.
Mr. Stilson Hall: You may have the witness.

CROSS EXAMINATION.
By Mr. Pickett:
Q. Mrs. Tillett, did Mr. Wrenn talk much about his affairs
to you?
A. Well, right smart about bis affairs because we was
associated right smart together. He spent right smart time
in our house.
Q. What I am getting at, was he talkative or was he not
talkativeY
A. Yes, he was very talkative.
Q. Did he ever talk to vou about his son-in-law?
A. Very little about liis son-in-la.w any more than being
an ordinary conversation as to what his daughter andQ. Did he like him f
A. I just don't know. To me he apparcn1tlv did. I just
can't see that Marshall was-I don't think there
Vol. II. was a.nybodv Marshall didn't like. That ·is the
page 53 ~ wav I saw Marshall Wrenn.
Q. Dirl his son-in-la.w, Mr. Daniels. bring his
daughter np ve1·v often to see him at W }'!xnool?
A. Well, I dnn 't sav that they v·~~ +here ~o often after
Mr. "rrenn got sick because Mrs. Daniels wasn't w·ell herself.
Q. She ~ouldn 't drive a car?
A. No, she couldn't drive a car.
Q. And she had to depen,l on her husband to bring her
there, or somebody else, either he1· husband or somebody
else?
A. That's right.
Q. Now, afte1· }1(\ was taken si{)kA. I had to d<mend a lot on people to take me places. I
d011 't drive, either.
·
Q. In the pe1·iod from Au~ust 1953 to July 1954, did the
D,-:iniels come to see Mr. W,·enn at vVaxnooH
A. I don't know wl1ether I could say right off-hand whether
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they come. I think that they did, as well as I can remember.

Q. You knew the practical nurse, didn't you 1
A. I certainly did.

Q. And her name was Mrs. Maddox?
A. Mrs. Dorothy Maddox.
Q. Did they come while she was there, to your knowledge Y
A.
ell, now, I just wouldn't say off-handed because I
wouldn't know.
Vol. II.
page 54 ~ Q. You wouldn't know?
A. There was a lot of times that Mrs. Maddox
would go away on week-ends, too, and maybe a lot ofQ. When Mrs. Maddox was away, who stayed with him f
A. His son, most of the time, would come up on weekends
when she was off.
Q. And Mrs. Wrenn, Jr.?
A. Well, Mrs. Wrenn, Jr. didn't come as often as Mr.
Wrenn did.
Q. Who was most attentive to him, Mr. Marshall Wrenn,
Jr., or Mrs. Daniels 1
· A. Well, I would say that Mr. Wrenn was more attentive
because he was in a better position, I would say, to take care
of him.
Q. He was more attentive T

,v

Mr. Kuykenda.11: Let her answer the question.
The ·witness: Because Mrs. Daniels wasn't well and her
father knew that she wasn't well.
Bv Mr. Pickett:
·Q. You say that Mr. Wrenn, Mr. Marshall Wrenn, was more
attentive?
A. I would ~ay that he came there and stayed with him
on the week-ends when Mrs. Maddox went away.
Q. Can't you answer that he was or was not more attentive?
Mr. Kuvkendall: I object to that. The witness
has told vou what the facts a.re. The Court will
~ have to draw the conclusion from what she said.
Mr. Pickett: I would like to get the answer in
the record.

Vol. II.
page 55
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Mr. Kuykendall: That calls for opinion and the witness
has a right to state the facts. I object to the question for
that reason.
Mr. Pickett: I want to know who was more attentive.
That doesn't call for any conclusion.
By Mr. Pickett: You were there and you saw iU
A. I would say that Mr. ·wrenn, Jr., was more attentive
because he wasQ. I am not asking you ''because.''
Mr. Kuykendall: Just a minute, please.
The ·witness: Because he was in better position.
Mr. Kuykendall: The witness has a right to stateMr. Pickett: I don't want the answer to be argumentative.
Mr. Kuykendall: You want her to say something and don't
give the reasons.
By Mr. Pickett:
Q. You say he was m a better position?
A. I would say so.
Q. ,vhat was wrong· with Mrs. Daniels f
A. The way I understand itVol. II.
page 56 ~ Q. From your own observation, now.
Mr. Kuykendall: Wait a minute, now, Mr. Pickett.
The Witness: She had had several operations, Mrs.
Daniels.
By Mr. Pickett:
Q. How many operations had she had t
A. Well, I can recall three operations.
Q. Three operations?
A. That's right.
Q. Now, did that make her, didn't she recover from those
operations ?
A. Well, I don't know whether you recover from cancer
operations or not.
Q. Have you seen her, did she appear to be all right when
you would see her?
A. Yes, I would say, but I wouldn't say she would be
capable of taking care of a man in bed.
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Q. I am not speaking about that, but just a visit. Was
she able to do that?
A.
ell, at times I presume she would be able to visit.
Q. Did you know she went to Myrtle Beach on vacations?
A. ,vell, I don't know. I really couldn't say that. I did
know that she went to :Myrtle Beach on vacations.
Q. Let's come back to these checks. Did you ever cash any
checks that were signed by Mr. ·wrenn himself1
Vol. II.
page 57 ~ A. Mr. Marshall ·wrenn, Sr.'¥
Q. Yes.
A. Yes, he would endorse these checks for me to take to the
bank.
Q. I am talking about his own checks, checks that he
signed. Did you cash any like that for bim?
A. ·well, I couldn't say off-hand that I cashed any of them
that he signed. I have mailed several checks that he had
signed for bills that heQ. How often would you cash these otller checks for him?
A. vVell, I couldn't say how often because there would
be a lot of times I V{Ould be coming to Leesburg and he
wouldn't be coming and he would hand me his checks to get
cashed for him.
Q. He would keep money in his house?
A. He carried most of it in his pocket, yes, sir.
Q. You told him it looked to you like the stock would go
to Mr. Marshall Wrenn, Jr. upon his death?
A. That is what I thought.
Q. Was he a good business man?
A. Well, I guess he was in. one sense of the word, but you
know, a lot of things can slip by you in business.
Q. I am asking you whether he was a good busiVol. II. ness man or not?
page 58 ~ A. I would say he was a very good business
man but somebody could put that over on me at
one time and if it hadn't been for Mr. Wilbur Hall I wouldn't
have lmown anything about that.
Q. You went to a lawyer to find out about itf
A. That is right. Mr. Wilbur Hall drew our deed up to
our property and it was stated just that way. That is where
I got my information on that.
Q. So, Mr. Marshall ,vrenn, Sr., was warned by you that

,v
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his stock would go to his son if he ou.lived Mr. Marshall
Wrenn, -Sr. f
A. Well, I didn't warn him. I told him that was my
opinion, on the way it was drawn up.
Q. Do you know whether Mr. Wrenn had a lawyer? Did
he ever consult a lawyer to your knowledge Y
A. No, I never, to my knowledge. Of course, that was
done, he told me that it was done shortly after his wife died.
I don't know who did it. He didn't say a lawyer did it. I
didn't ask him who did it. I just stated my opinion of

it.

Q. You spoke about changing the stocks. What do you
know about a change? I think you said you asked llim why he
changed them. How were they before Y
A. I didn't ask him why he made them out the way he
had the stock made out the way he did.
Q. Didn't you say something about a change?
Vol. II.
page 59 ~ A. He told me that when his wife died he made
the stock so that his son could spend it to take
care of him.
Q. Did you cash any of these checks when they were made
out to himself and his wife?
A. No, his wife took care of his business mostly, then.
It has been since his wife died that I cashed any checks for
him.
Q. Do you know whether or not when he had made stocks
to himself and his wife he intended for his ,Yife to have it in
the event his wife outlived him?
A. No, he told me that it was made so that if she outlived
him that she would get everything that he had. He didn't
say anything about the stocks.
Q. He died in May of '55 and he was paralyzed in '54, is
that right?
A. He was paralyzed in '53.
Q. You said he was sick the summer before he was paralyzed T
A. That is right.
Q. That would be in '52, in the summer he was paralyzed?
The very same summer-that would be '53?
A. That's right.
Q. Was he active up to that poinU
A. Well, I would say that he was.

-·
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Q. He took eggs to the market in Washington,
didn't he?
~
A. That's right.
Q. Drove a car Y
A. That's right.
Q. And he came to Leesburg to transact business when
he wanted to 1
A. Whenever he wanted to.
Q. I believe you said you saw him in April before he
died!
A. That's right.
Q. Where did you see him?
A. He visited in my home.
Q. Who brought him there?
.
A. I wouldn't say whether it was his son or daughter-inlaw brought him that time.
Q. It was either Mr. or Mrs. Marshall Wrenn, Jr.?
A. One or the other. I wouldn't say which one brought him
at the time.
Q. You saw him at that time?
A. I did.
Q. Had you seen him at any time before that? ,vhere
did he go after he left, after he got rid of the practical
nurse? Did he go to live with his son?
A. He went with his son-in-law at Seven Corners.
Q. Not his son-in-law.
A. I mean son and daughter-in-law at Seven
Corners.
Vol. II.
page 61 ~ Q. Did you see him down there at any time?
A. vVell, I think the Christmas before that I
went with him down there, as well as I can remember.
Q. You went with whom Y
A. My son and myself. V{ ent with him down to Seven
Corners.
Q. Did he drive down there?
A. No, my son drove.
Q. He had been paralyzed f
A. I think, I just don't-but I dicln 't visit him quite as
much ·at Seven Corners as I did when he lived next door.
Q. Do you recall whether you went down there this Christmas, took him down there at his request?
A. I guess a.t his request beeau~e he probably woukln 't
have gone if he didn't want to go.
Q. Did he ever ask you to take his daughter?
Vol. II.
page 60

\
I

!
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A. He never asked me to take his daughter. He didn't
ask me to take him very many times, to take him anywhere,
but I have been with him when he went to see his daughter
and he was driving.
Q. How long ago was that?
A. Of course before he was sick, that's right.
Q. Did anybody else overhear these conversations a.bout the
checks that you had with him?
A. You mean in cashing?
Vol. II.
Q. Yes.
page 62 ~
A. It was discussed more than once at my
home.
Q. ·with whom?
A. ·well, he discussed it with my son, for one, and my
husband. He discussed it and he just didn't see that I was
right and he brought it up one time before then.
Q. And they said he was wrong!
A. They said.
Q. They agreed with you?
A. The way be had his stock made it would automatically
go to his son.
Q. He may have wanted it that way.
A. He changed if he did, is all. I don't figure that
M:arshallQ. He didn't change it after you warned him 1
A. No, because after he got sick I didn't discuss any of
those things with him.
Q. When did you first learn this, what year?
A. \Vell, I don't know just what year it was, but I do know
he mentioned it to me in the summer before he was paralyzed about coming to Leesburg, he said, nnd saying, let's get
that straightened out what you ~mid about my having my
stock made, and then he took sick and I didn't bother any
more with Mr. ,vrenn 's business because I don't think sick
people should be bothered.
'Vol. II.
page 63 ~
Q. I am speaking of when l1e was well.
A. He just didn't .think that I knew wl1at I
was talking about, that's all. Marshall didn't think that I
knew, but if it hadn't been for Mr. \Vilbur, I wouldn't
have.
Q. You know when he was taken sick who he would call
for?

.-

I
I
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A. Well, he usually called for his son because his son more
or less was taking care of him. I mean he spent the summers
there with him and he depended on his son for his-because
he knew his daughter wasn't able to drive.
Q. He knew his son-in-law was able to drive, didn't he?
A. He knew his daughter wasn't very well so he had a lot
of sympathy for his daughter.
Q. What bank did you cash those checks on f
A. Well, I couldn't say what bank.
Q. vVhat bank did you f
A. Usually took them to Peoples' because that 1s where
we did most of our business, at Peoples' Bank.
Q. Did he have an account there?
A. No.
Q. Where?
A. Loudoun Bank.
Q. Loudoun Bank?
A. That's right.
Q. Do you know whether he made deposits there
Vol. II.
page 64 ~ at the Loudoun Bank?
A. At the Loudoun Bank?
Q. Yes.
A. \Vell, I couldn't say for sure that he did. He must
have made them sometime or he wouldn't have had an account.
Q. Did you know he had a lock box there?
A. Yes, he told me he had a safety deposit box in the
Loudoun Bank.
Q. He knew Mr. Tiffany, didn't he f
A. I suppose he would. I don't know ·who he knew in the
Loudoun Bank.
Q. You know Mr. Tiffany, don't you?
A. I hope so.
Q. You know he is a lawyer by profession?
A. I couldn't say that I knew that l1e was a lawyer. I
will say I hoped I knew him but I conl~ln 't say I knew he was
a lawyer.
Q. He told you he had a lock hox there?
A. He did.
Q. Did you know that Mr. Marshall \Vrcnn, .Jr., had a
key to that lock box?
A. No, I didn't know who had the key.
Q. He didn't tell you that~
A. I didn't ask him. I didn't know.
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Q. You asked about the checks?
Vol. II.
page 65

~

A. Well, that was just mere curiosity. I wasn't
interested.
Q. You were not curious about the lock box?
A. No, because the way those checks stated, it aroused
my curiosity a little bit.
Q. You said the checks had ESSO on them?
A. Some of the checks I cashed would have ESSO in red
letters on the check.
Q. With capital S and capital O Y
A. No, ESSO.
Q. ESSO?
A. That's rig·ht.
Q. They were made out how Y
A. I would say they was made out, Marshall ·wrenn, Sr.,
and Marshall Wrenn, Jr. I don't know whether they were all
made that way or not.
Q. And his would be the only endorsement?
A. He would endorse them and ·hand them to me and I
would have to endorse them to get the money on them.
Q. Marshall Wrenn, Jr., was not endorsed on iU
A. Not the ones that I cashed, no .

•

•

•

•

•

•

•

•

•

•

~-

Vol. II.
page 66 ~

Q. Can you recall when was the first time you casl1ed a
check for him¥
A. No, I can't recall the first time I cashed a check for
him because I just don't remember those dates. I know
that Mr. Wrenn would endorse a check and sav, "Take
this and get me the money on this check.''
·
Q. Did you ever see the check made payable to himself
and Mrs. Wrenn?
A. No, I can't say that I did. I guess Mrs. ·wrenn took
care of most of his business.
Vol. II.
page 67 ~ Q. I am thinking possibly when she became ill
wasn't able to do it, that you might have see~
one.

\-.-
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A. I don't recall any checks during that time that I cashed.
Q.
ould you say that the cashing of checks by you began sometime after the death of Mrs. Wrenn T
.L\.. That's right.
Q. Say in 1950, '51, something like that t
A. Well, it is possible. Of course, I just don't remember
the dates but it was just a casual way, he said, ''Just take this
and get the money on it for me.'' That was what I would
do.
Q. You and your family had numerous conversations with
him about the way these checks were made out Y
A. ·we had, yes. I wouldn't say numerous, but it was discussed several times.
Q. You spoke to him the first time you saw the check was
made out that way, didn't you T
A. Well, I don't say it ,Yas the first time that I saw
it.
Q. What would you say it was?
A. I don't know· when the first time I saw it, that's all.
Q. Your curiosity was aroused the first time you saw itf
A. After Mr. Hall drew the deed up for our
Vol. II. place, that is when my curiosity was aroused by
page 68 ~ these checks.
Q. What was the date of that?
A. That was probably in '50.
Q. In '50?
A. I wouldn't say it was at that time, bntQ. Anyway, it was about the time of this deed that Mr.
Hall drew?
A. Tha.t is the time the deed Mr. Hall drew up for us.
Q. That is the reason this is fresh in your mind 1
A. Yes.
Q. You saw your check payable that way and you had been
through this business with Mr. Hall about the deed?
A. About the wa.y he wrote- our deed for Mr. Tillett and
myself. He explained it to us why he wrote jt that way.
Q. That ""ould just about fix the date of this first discussion, then, wouldn't it?
A. Well, I would say that it would, but I do know that
that is what made me think that.
Q. It was all about the same time, wasn't it?
A. Possibly.

•

•

•

•

•
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EDGAR R. TILLETT
was called as a witness by counsel for the DefendVol. III. ant and, having been first duly sworn, was examined
page 2 ~ and testified as follows:
•
DIRECT EXAMINATION.

By Mr. S. II. Hall:
Q. Please state your name.
A. Edgar R. Tillett.
Q. Where do you live, Mr. TilletU
A. Waxpool, Virginia, at the time.
Q. How long have you lived there Y
A. Most all my life or all my life.
Q. How old are you Y
A. 27, sir.

•

•

·-

•

•

•

•

•

•

•

Vol. III.
page 4 ~

Q. Did you know Mr. Marshall Wrenn, Sr.?
A. Yes, sir.
Q. When did you first know him?
A. As early as I can know anybody.
.
Q. Where did he live when you first knew him?
A. He was a neighbor to us, next door.
Q. At that time you lived with your mother, Mrs. Tessie
Tillett?
A. And father, yes, sir, my father, C. Russell Tillett.
Q. Do you know Mr. Marshall ,vrenn, Jr.?
A. I have known him, I guess, as long as I have ever
known anybody, too.
Q. Do you know Mrs. Grace ·wrenn Daniels?
A. Also the same for her.
Q. Did Marshall ,vrenn, Sr. have his supper at your home
at any time ·while he was living as next-door neighbor?
A. Oh, yes, sir, several times.
Q. About what year would you say, or years?
A. Well, after Mrs. ,vrenn died he eat there quite a bit.
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I could not start to describe the number of times.
Vol. III.
page 5 ~

Q. That would be the evening meal?
A. Mostly the evening meal, yes, sir.
Q. When he would come to your home for his supper,
about what hour would he come there?
A. Oh, approximately five or six o'clock in the afternoon.
Q. How late would he generally stay?
A. Well, we didn't eat too regular in the evening and a
lot of times it would be eight o'clock before we finished eating
and he mostly left then.
Q. At that time he was living in his home by himself,
A. ,vhen he eat down there he was by himself, yes.
Q. Did any members of your family accompany him to his
home after the evening meal?
A. Quite frequently, yes, sir.
Q. ,vhen Marshall Wrenn, Sr. became ill, was he taken to
the Loudoun County Hospital in the year 1952 and 1953, do
you recall '¥
A. Yes, he was.
Q. ,Vhat year was he taken to the Loudoun County Hospital?
A. ,vell, he was taken in 1953. Whether he was taken before that or not, I don't rightly remember.
Q. ,vhy was he taken to the Loudoun County Hospital Y
A. I do not know exactly what he had. He had
Vol. III. some kind of swelling.
page 6 ~ Q. How long did he remain at the Loudoun
County Hospital!
A. To the best of my memory about eight or nine days
the first time.
Q. "\Vas he taken back to the Hospital at a later date?
A. YcR, when he was paralyzed.
Q. ,~Then was he paralyzed?
A. In Septe?mber of 1953.
Q. Will you tell what you know about the circumstances
surrounding the time he was taken to the Hospital on account
of being paralyzed?
A.
ell, the morning he was paralyzed my mother called
me-I was at home-and Marshall was taken sick when he
was getting his breakfast and she called me to come up there
right away and there was another neighbor up there and we
moved him on the couch and called the ambulance at the

,:v
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Hospital and they came down and picked him up and brought
him to the Hospital.
Q. Do you know how long he remained at the Hospital Y
How long did l1e remain there on that occasion Y
A. I could not rightly say. I imagine it was around a
month.
Q.· Was he ever able to speak after he was paralyzed?
A. No more than say, "All right." or "OK."
Vol. III. He could make people understand what he wanted
page 7 ~ to know if you had been around him enough.
Q. Did you ever hear Mr. Marshall Wrenn, Sr.
discuss his finances, that is, what stocks or bonds, what bank
accounts he had?
A. Well, yes. ,vhen he eat down home once in awhile he
would be asking me to figure up different things for him, and
some stock. One time I do remember he told me what he had
and wanted to know· if I would figure them up for him right
after supper when I was down there.
Q. Did he mention the names of the stocks and bonds Y
A. Yes. He said he had stocks from Esso or Standard
Oil stock, also some telephone stock. I cannot remember the
exact names of them, but they ,vere in the vicinity of what
type stock they were. Also, he had some gas stock at that
time.
Q. ,Vhen was that?
A. Oh, that was possibly in 1952 or 1953.
Q. Diel he say anything about a bank account or brmk
accounts!
A. Yes. He had casl1 money here in the Leesburg Bank
and also he had a building asso~ia tion fund that lie talked to
me about once.
Q. Did l1e state in your presenceMr. Pickett:

Vol. III.
page 8 ~

Please do not lead him now.

Q. Did he make any statement in your presence
as to the way the stocks were issued?
A. I do not quite understand what you mean, there.
Q. In whose name or names the stock was issued?
A. It was issued in his name. Also he did have them
changed to Buzz's name or Mr. ,vrenn, Jr., with both of
them 's names on it, I understand from him, so Buzz could take
care of him so if something happened to him he would have
the privilege to take care of his expenses from his money.
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Q. What did you say was the reason he gave for having
the stock issued and transferred to both names?
A. So Mr. Wrenn, Jr. could take care of his expenses
and in case he was taken ill and could not do it himself.
Q. Did he mention how his estate would be divided at
his death?
Mr. Pickett: I want to renew the objection that I made
at the previous hearing, again, on the ground that the motive
for having the stock and the bank accounts as they were is
unimportant, and secondly, that as a matter of contract between Mr. Wrenn, Sr. and the corporations which issued the
stock, that the stock should belong to the survivor, and I
move to strike out all of the evidence covered by this objection.
1\fr. S. H. Hall : Will you read the question?
(The pending question was read.)
"Vol. III.
page 9 ~

The ,vitness: I had heard it discussed between
he and my mother and father there one time, that
the estate was to be divided equally between the two of them,
Mr. Buzz and Grace, was the way he worded it.
Mr. Pickett: Again I object on the ground that they are
seeking to vary the terms of a written agreement by parol
evidence.
l\fr. Kuykendall: Between whom is the written agreement?
Mr. Pickett: Between Mr. Wrenn, Sr., and the Standard
Oil of New ,Jersey and the other corporation that issued the
stock in the manner that he requested them to do so.

Bv Mr. S. H. Hall:
·Q. ·whom do you mean when you speak of Buzz and
Grace?
A. His son and daughter.
Q. You mean Mr. Marshall ·wrenn, Jr., and Mrs. Grace
Daniels?
A. That is right.
Q. About w·hen, if you know, did that discussion take place
that you have just mentioned¥
A. Probably in 1953, early in 1953.
Q. That was shortly before Mr. Marshall Wrenn, Sr., was
paralyzed Y
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A. Yes, sir.

Vol. III.
page 10 ~

Q. Did you hear him say that he intended to-

Mr. Pickett: I think that is leading.
Q. Did Mr. Marshall ,vrenn, Sr., about the year 1953,
make any remark to you about changing his stocks?
A. I do not quite understand the question. Will you repeat that?
Q. Did Mr. Marshall ·wrenn, Sr., about the year 1953,
make any remarks to you about intending to change the way
the stocks were made out 1
A. To my knowledge, I could not say it offhand. At that
time you know, as I stated before, he did tell me he had
it made out to Mr. ·wrenn and he, so that he could take care
of his expenses or anything that he had to come- up if he was
not in the health to do so himself.
Q. Did Marshall Wrenn, Sr. get in such a condition that
he was unable to do things for himself?
A. Yes, when he was paralyzed I would definitely say he
was.
Q. Did you have an opportunity to observe whether Mr.
Marshall Wrenn, Sr. had as much affection and love and
interest in his daughter as he did in his son Y
A. Well, I do not think there was any degree of variation
for anybody, not only just his own children, but he thought
as much of one person as he did of another, and I feel sure
he did of his daughter.
Vol. III.
page 11 ~ Q. Would his daughter visit him at his home in
Waxpool?
A. His daughter visited him there because she almost
always ,risited him in the day-time, each visit.
Q. ·when Mr. "\\7renn, Sr. was able, did he visit his daughter while she was living in ashington T
A. I have been down with him, yes, sir, quite frequently.
When he ,yould eat at home, my mother would ask him how
Grace was and he would say, ''Well, very good" or make
the statement, if there ,vas any chance he did not visit them
he would say, "I am going back in a day or two, going by
Buzz and Grace, see ho,v Grace is. I did not have time to see
them today.''

,v

Mr. S. H. Hall: You may take the witness.
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CROSS EXAMINATION.
By Mr. Pickett:
Q. Mr. Tillett, I understood you to say that he asked you to
figure up his stock 1
.A.. Yes, sir.
Q. ,vhat do you mean by that¥
A. Just roughly speaking, he would be eating· supper and
he would get to thinking about it, and he would say to me,
he would say, "How much would so and so come to at such
and such figures,'' and I would figure them up and
Vol. III. also he would give me another set and I would
page 12 ~ try to add those together for him.
·
Q. He would just give you some figures 1
A. Yes, sir.
Q. And he did not say anything about stock?
A. Roughly, he would tell me what companies they were out
of.
Q. Did he give you figures?
A. Yes, sir.
Q. Where did he get figures from 1
.A.. I do not know.
Q. You did not have the stock market reports before you?
A. I did not, no, sir.
Q. And he did not?
A. Not at the time, no, sir.
Q. Did he tell you how many shares of stock he hacl f
A. I could not say right now what the figures were, any of
them, because my memory is not that good.
Q. How do you know that these figures were related to
stock?
A. He would say-he told me the :figures of stock at such
and such a type of stock would be one thing and he would say,
'' I have so much in another type of stock, and that company,
wha.t would they come to together?''
Q. You never saw these stock certificates, did
Vol. II. you f
page 13 ~ A. I never saw them in my life.
Q. You never saw any of the dividend checks at
all that he received, did you?
A. No, sir, I did not.
Q. Did you ever see his pension checks?
A. No, sir. I had very little to do with his financial personal business.
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Q. He told you that his stock was in the name of himself
and his son?
A. In the year approximately 1952 and 1953 when I was
talking with him, yes.
Q. How many times did you talk to him about iU
A. I would not undertake to sav.
Q. Where did you talk to him¥
.
A. At home or in the road or anywhere I happened to meet
him and the subject came up.
Q. Who would bring the subject up f
A. Very possibly either one of us. vV e would get on the
subject through foolishness or something else.
Q. Was it a frequent subject of conversation?
A. No, I would say not.
Q. Did he tell you that these shares of stock were to go to
the survivor?
,.
A. He never told me anything about it, going to the survivor.
page 14 ~ Q. He did not tell you that?
A. No, sir.
Q. Did you ever hear him tell anybody that f
A. I did hear him one conversation that he was discussing
in the room with-approximately, I ·would not say. It was
just my mother and father present or maybe my brother was
there-that his property was to be divided between his son
and daughter on his death.
Q. That is not the question I asked you. I asked you
whether you ever heard him tell anybody that the shares of
stock were issued in the name of hiinself and his son or the
survivor?
A. No, I did not.
Q. Did you ever hear your mother tell him tlm t the way
the stock was issued, that it would go to the survivor?
A. Yes, I have.
Q. You did?
A. Yes.
Q. Then you did hear him say that?
A. I never heard him say that. I heard her say that.
Q. What did she say?
A. She told him that the property would go to the survivor
according to the way ·the papers were made out.
Q. According to the way the papers were made out?
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A. Yes.

Vol. III.
page 15 ~

Q .You say that he told you that his property
was to be equally divided?
A. Yes, sir. He did not tell me. I heard it discussed.
Q. Do you know· whetl1er he was referring to the real estate
or to all of his property T
A. I would imagine all of his property. He said property.
Q. He did not make any distinction?
A. He did not make any distinction whatsoever.
Q. And you did 11ot know what he was talking about,
then?
A. I would not know other than my own imagination.
Q. ·what did he say when your mother told him the stock
would go to the survivor the way they were made out?
A. He said that was not the way it was intended, it was
to be made out on a fifty-fifty basis between his son and
daughter.
Q. He got a pension, did he not, retirement pay, or something of that kind Y
A. I have heard him speak of the fact that he had a retirement, yes, sir.
Q. He got it every month, did he not?
A. I could not say, sir.
Q. How many times did you take him down to see his
daughter?
Vol. III.
page· 16 ~ A. I could not say.
Q. Up to the time he was taken sick, he drove
his own car, did he not T
A. Yes, sir. I cannot say that I ever took him at all.
Yes, I have, too.
Q. Not many times f
A. Not just taking him when he was sick that he could
not drive himself, no.
Q. That was after he was taken sick, then?
A. I have never taken him more than twice when he was
sick, himself.
Q. Before that time he was able to drive his car and used
to take eggs into town for sale, did he not?
A. Yes, sir.
Q. Did Ms daughter come to see him after he was taken
sick and when he had a nurse there, Miss Maddox?
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A.
seen
Q.
A.
Q.
A.
Q.
A.

I never met his daughter when she was there. I have
the car there.
After he was taken sick Y
After he was taken sick.
Are you positive of that?
I am pretty sure of it, yes, sir.
That was at the home f
At the home, right, neighbor to us, my home.
Q. How many times?

Vol. III.
page 17 ~
A.
Q.

A.
Q.
1953
A.
good.

A. I could not rightly say. I could not say.
Q. You would see the car?
Yes, sir.
But you did not see her f
ell, no, I did not see her.
.
Did you see his daughter there in the period of October,
to June, 1954?
I could not say right offhand, my memory is not that

,v

Q. You just do not know?
A. That is right.
Q. You could not affirmatively say that you did V
A. That she was or she wasn't, yes, sir.
Q. How often would Mr. Marshall " 7renn, Jr. come there
to visit his father when he was sick?
A. Well, in the summertime he lived there.
Q. And how about the wintertime?
A. In the wintertime he stayed down at their home in
Seven Corners.
Q. He did not stay there after he was taken sick, did lie, or
did he?
A. One winter he stayed at his home in \Vaxpool.
Q. You remember Miss Maddox, do you not?
A. Yes, sir.
Vol. III.
Q. She was a nurse there that took care of him
page 18 ~ for awhile, w·as she not?
A. Yes, sir.
Q. As a matter of fact, didn't Mr. Marshall \Vrenn, .Jr. 's
wife come to see Mr. Marshall Wrenn, Sr. about twice a week
cverv week while he was there?
A." I do not know how many times a week. I knew they
were there at least once a week.
Q. You said that your mother would inquire of him how
his daughter was getting on?
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A. That was when he was well and could go see her himself.
Q. Your mother would frequently ask about her?
A. Yes.
Q. And he would say, '' She is getting along all right?' 1
A. He would say, "She is very good," or something like
that.
Q. You lived there with your mother and father all that
time?
A. Yes, sir, except the time I have been in the armed
services.
Q. ·when did you get out?
A. The twenty-third day of August, 1956.
Q. When did you go inf
A. September 7, 1954.
Q. You were away from home during your enVol. III. tire service except maybe when yon were home on
page 19 ~ leave?
A. I was never home after Feln·uary 6, 1955,
until the twenty-third of August, 1956.

•

•

•

•

•

•

•

•

•

•

Vol. III.
page 20 ~

C. RUSSELL TILLETT
was called as a witness by counsel for Defendant and, having
been first duly sworn, was examined and testified as follows:

DIRECT EXAl\HNATION.
Bv :Mr. K uvkenclall :
··Q. ,Ym j·ou state your name?
A. C. Russell Tillett.
Q. ·what is your age, Mr. Tillett?
A. 55.
Q. Where do you live?
A. The address is Areola, but it is really ,vaxpool, Virginia, used to be.
Q. Yon are the lnu;;hand of Tessie Tillett?
A. Yes, sir.
Q. And you are the father of Edgar Tillett?
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A. Yes, sir.
Q. What occupation are you engaged in, Mr. TilletU
A. Trying to farm a little bit.
Vol. III.
page 21 ~ Q. How long have you lived on the farm that
you now occupy f
A. I have been there since 1938.
Q. Did you know Marshall Wrenn, Sr. Y
A. Yes, sir.
Q. How long did you know him prior to his death?
A. Well, I think about 1929, 1928, when I first met up with
him.
Q. Did Marshall Wrenn, Sr. own any property either by
himself or jointly with his wife close to the property that you
own and now Iive on¥
A. Yes, sir, owned property adjoining of me .

•

•

•

•

•

Q. Will you state whether he and his wife and children
visited that farm in the summertime or during vacation when
he was not living there all the time?
Vol. III.
page 22 ~ A. Yes. He visited there.
Q. At what periods or time of the year would
you say?
A. Mostly in the summertime.
Q. How well acquainted did you and your family become
with Mr. Marshall Wrenn, Sr. and his family?
A. I would say very, very well acquainted with them.
Q. How far is your house from the house occupied by Mr.
Wrenn.
A. I would say somewheres near about 100 or 120 yards.
Q. They front on the same road, do they not?
A. Yes, sir.
Q. Do you recall when Mrs. Wrenn, Sr. died?
A. I think about 1949.
Q. After Mrs. Wrenn's death, will you state whether Marshall Wrenn, Sr. lived in his home adjoining you Y
A. Yes, sir.
Q. Do you know when he came there to live after his
wife's death?
A. I could not say for sure, but he lived there in 1952

Ikoo~

'
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Q. Do you recall about when Mr. Wrenn, .Sr. retired T
A. I would say about 1947, 1948.
Q. After Mrs. Wrenn, Sr. died, how close was the relationship between you and Mr. ,vrenn, Sr. and the other members
of your family?
Vol. III.
page 23 ~ A. Very close. We was up there a lot and he
was down at the house lots of times.
Q. I believe Mr. ,vrenn, Sr. took some of his meals at your
home, did he not?
A. Yes, sir.
Q. When did he start eating in your home?
A. Well, I could not say for sure about that. He would
just come down and eat his supper because when he did not
feel like cooking for himself, did not like his own cooking, in
one sense of the word, the way he talked about it, he would
eat down there.
Q. After Mrs. Wrenn, Sr. died, did l\!r. ,vrenn live there
continuously until the day of his death t Or did he live with
his children part of the time!
A. He ,vent to live with his son one winter, I know.
Q. Do you remember w·hat winter that was?
A. I could not say as I know what winter it was, when
you come right to thatQ. Prior to the time that Mrs. Wrenn died, can you state
whether you and M:rs. Tillett took a trip with Mr. and Mrs.
Wrenn?
A. No. I took a trip with Mr. Wrenn in 1939, with Mr. and
Mrs. Wrenn.
Q. You took a trip?
A. Yes, sir.
Vol. III.
page 24 ~ Q. With Mr. and Mrs. Wrenn?
A. Yes, sir.
Q. Where did you go?
A. To Scott's Bluff, Nebraska.
Q. How did you happen to go along?
A. Mr. Wrenn had had a spell of rheumatism and his legs
and his back hurt him and he could not sit in one position too
long and wanted me to go with him to help him drive, wanted
to see his brother he had not seen in 50 years.
Q. Mter the death of Mrs. Wrenn, Sr., you say that Mr.
Wrenn ate his evening meal at your home?
A. Yes, sir.
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Q. Do you know whether he paid for that or whether that
wasaA. Yes, sir. He paid for it, said he would not eat if we
did not take the money for it.
Q. Do you know what time of the day he would come down
to your home?
A. Most any time he felt like it. Sometimes he would
not come until we called him to supper. He had a television
and he would listen to that and the radio, and sometimes he
would come down and eat and stay there awhile. Lots of
times he would come down and eat, feed his chickens and
back for awhile.
Q. Will you state whether you and your family
Vol. III.
page 25 ~ ever went to Mr. Wrenn's home and spent any
time with him there?
A. We used to go up there and look at television nights.
Q. How frequently?
A. Practically every night, every other night.
Q. Mr. Tillett, did you ever hear Mr. Wrenn make any
remarks regarding his property or his ownership of stocks?
A. Yes, sir, I have.
Q. Will you state what you heard him say with respect to
his securities and when, if you recall, he made such remarks?
:M:r. Pickett: I want to renew the same objection heretofore
made without stating the grounds.
A. Well, Mr. '1Vrenn, as I recall, one special time Mr.
Wrenn was at the house when I came in. I would say sometime between 10 and 12 o'clock in the morning. He ,,ras sitting
at the end of the table, smoking a cigarette, and his meal
was laying in front of him.
I was sitting down eating breakfast, came over from the
dairy barn. He was sitting there talking, jabbering around,
and he pushed a letter over in front of me and says, ''What
do you make of that f The way that letter is addressed, what
do vou think will become of that?"
r" said, '' Marshall, the way I see that, the way the letter
reads to me. the minute the last breath goes out of vour body
tl1at is automatically Buzz's."
·
Vol. III.
page 26 ~ He says, "That is not the way it is supposed to
he." He says, "It was not supposed to be that
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way.'' He said, "'Vhen I was through with that that was
supposed to be Buzz and Grace's fifty-fifty, everything fiftyfifty, '' but he told me before, he told me about changing
stocks so Buzz could pay his doctor's bills and things like
that in case something happened to him sometime and he
could not take care of his business.
He said, '' I don't want any bills hanging over me.''
Q. He told you that before this particular incident to
which you refer?
A. Yes, that he changed his stock over so that Buzz could
sell it if he had to to pay his bills with.
Q. Do you remember approximately when it was that he
showed you that letter and asked you about the significance
of the address Y
A. I would say it was a very short time before he was admitted to the Hospital, before he was paralyzed. He went
to the Hospital before he was paralyzed for a while. I could
not say the exact date because I have not given it a thought
whatsoever, and he said, '' The first day I feel like driving
I am going to Leesburg and see Mr. Hall about this," and
turned around to my wife and said, '' Will you go up there
with me?"
She said she would, but he never felt like driving
Vol. III. because he went to the Hospital not very many
page 27 ~ days afterwards. He went to the Hospital and
stayed at the Hospital seven or eight days.
Q. Do you know when he went to the Hospital, I mean,
approximately what year and month it was?
A. It was in 1953, had to be sometime around the last of
August or first of September, 1953, because as I sav, he
stayed seven or eight or nine days, and was paralyzed ·after
he came back, after he came from the Hospital.
Q. In other words, along the latter part of August or first
part of September, 1953, he made that remark and shortly
thereafter he went to the Hospital f
A. Yes. He never felt like driving up here to find out
w·hat he said lie did not know about it, said it was not supposed to be that way.
Q. You said he was in the Hospital on that occasion seven
or eight days?
A. Sometl1ing along in there. I really do not just remember.
Q. When he returned from the Hospital on that visit how
'
long did he remain l10me?
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A. I think he was paralyzed the very next day, if I remember right.
Q. Was he then again taken to the Hospital 1
A. Yes, sir.
Q. Do you know how long he was in the HosVol. III.
page 28 ~ pital after he was paralyzed T
A. No, I do not, but it must have been a month
or more. It was a right smart w·hile. ·Yve was up there to see
him several times.
Q. Did he talk while he was in the Hospital?
A. No, sir, never heard him say a "'."ord, at least to understand anything.
Q. Did you talk to him while he was in the Hospital T
A. I would say something to him, ask him something,
and he would nod his head ves or no. He knew what we was
talking about all the time, b11t still he could not speak.
Q. When he returned from the Hospital after he had been
paralyzed, where did he live f
A. Down to his home there at ·waxpool.
Q. Do you know· who took care of him while he was there
afte-r he was paralyzed f
A. Mrs. Moriarity came from the Hospital with him and
stayed awhile, I think Mrs. Thomas Moriarity, if I am right.
Q. Did you visit him at his home after he had returned?
And after he was paralyzed?
A. Yes, sir.
Q. Would you talk to him when you visited in his home on
various occasions f
A. Yes. We would talk to him, ask him things.
Q. Could he, talk then?
Vol. III.
page 29 ~ A. No. The only thing I ever remember him
saying so you could understand was him saying,
"OK.'' Mrs. Maddox got him so he could say, "OK."
Q. Was he ever able to talk prior to his death after he had
been paralyzed?
A. Not that I know of.
Q.. Where was he living when he died?
A. Living with his son down at Seven Corners.
Q. Mr. Tillett, you said a moment ago that sometime
prior to that particular incident when he handed you the
letter and made inquiry about his stocks, that he mentioned
to you that these stocks were in the name of himself and his
son!
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A. He said he had them made over so Buzz could sell them
if he had to pay his bills. That is the way he worded it.
Q. Do you remember when he told you that?
A. I imagine it was around about 1951, along about 1952
he told me several times he had fixed things so that if anything happened to him there would not be any bills hanging
over him. If his income did not take care of him, that Buzz
could sell his stocks to pay his bills with.
Q. That is what he told you?
A. Yes, if his income did not take care of it.
Q. I believe you stated that he told you that several
times?
A. Yes.
Vol. III.
page 30 ~ Q. Probably in 1951 or 1952 was the first time,
I believe?
A. Some,vhere along in there, after Mrs. Vv renn died,
a right good while.
Q. After Mrs. ,vrenn died, will you state whether you
took a trip with Mr. :Marshall Wrenn, Sr.?
A. Yes, sir, taken a trip with him in 1952.
Q. In 19521
A. Yes, in 1952.
Q. Do you remember the month you took that trip?
A. August.
Q. What time in August?
A. If I am not mistaken, we left on the 14th of August.
I would not swear to that, but I think it was.
Q. When did you return¥
A. Supposed to return fourteen days after that. I do
not remember the date we returned, whether we stayed a day
or two over it or got back a day earlie1;. I could not swear
to that.
Q. Who made tliat trip with you and Mr. Wrenn!
A. My wife and young son.
Q. Where did you go on that trip?
A. "\Ve went to Scott's Bluff, Nebraska, we went to Oklahoma. I think we went to Cheyenne, ·wyoming.
Q. How did you happen to go on that trip with
Vol. III. Mr. Wrenn f
page 31 ~ A. Mr. Wrenn wanted to go see his sister and
brother, wanted me to go with him.
Q. How urgent was it that you go with him?
A. He just wanted to know if I could go with him and he
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wanted to go see Nell, wanted to see Oden again, and thought
maybe they could bring Alma's sister over to see them and he
would get to see all of them.
Q. What did you tell himY
A. I told him I did not see how I could go, the work I
had to do and the way we were hooked up, I did not see how
in the world I could do it, and he asked me several times why
I couldn't go. He said Billy was going, he would try to take
Billy, and we kept arguing over it and he told me one day,
he said, "I am going." He said, "I want you to go. If you
cannot go, I want you to let me know a certain day because I
am going to get somebody to go with me.''
He says, "Somebody is going with me." He says, "If I
do not go this year I feel like I will never get to see them
again.''
So I remember the day, whenever it was, my wife and I
talked it over and I said, '' How about you going T'' She
says, '' I ·am not going unless you do,'' so I told Mr. Wrenn
then I would go.
He said, '' Tomorrow start and I will be back in
Vol. II. fourteen days,'' come back in time for me to fill a
page 32 ~ silo. I told him I would go.
Q. On that trip, did you do any of the driving?
A. I did most of it.
Q. Did Mr. Wrenn, Sr. on that trip make any mention of
securities and how they were held f
A. Oh, just the same as he had several times, he had always fixed it so Buzz could sell the stock if he had to. More
than once on the trip ·we got to talking.
Q. Did he make any mention of what disposition would be
made of his estate when he died Y
A. He said when he was through with it and all the expenses were paid it was to be fifty-fifty with Buzz and
Grace.
Mr. Pickett: Of course, it is understood the objections
will run to this whole line.
Mr. Kuykendall: Yes. That is all right.
By Mr. Kuvkendall:
Q. Buzz, I believe, is his son and Grace. is his daughter T
A. That is right, yes, sir.
Q. At the time that Mr. Wrenn, Sr. told you that the stocks
were all made out jointly to himself and his son, were not
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intended by him to go to his son at his death, did he say what
he wanted to do about that T
Vol. III.
A. He told me the. last time he was going to do
page 33 ~ something about it, he was coming to Leesburg and
have them change it, it was not supposed to be
that way.
Q. You have stated that he remarked that he was not feeling well?
A. Said he was not feeling well at the time and the :first
day he was able to drive he was coming up here and see
Mr. Hall about it.
Q. About how many days was that before he was brought
to the hospital the first time!
A. I do not think it was as much as a week, not over a
week, I would not think.
Q. You saw Mr. Wrenn, Sr. frequently. Did he ever indicate his feelings regarding his daughter Y
A. Yes, sir. I think he thought right smart of his daughter.
Q. Did you ever hear him make any comments regarding
his daughter and her well beingY
A. He knew she was sick and he would go to see her every
time he could get there. He knew she had been sick.
Q. Do you recall whether he made any remark to you about
his daughter's not attending her mother's funeral Y
A. Yes. He said he thought it was a very good thing
she did not come because it might have upset her and just
been more trouble.
Vol. III.
Q. Do you know what bank Mr. Wrenn, .Sr.
page 34 ~ dealt with in Leesburg?
A. I know he has dealt with both of them.
Q. Did you ever bring him to the bank T
A. No, sir. I have came to the bank with him. I do not
know as I ever brought him.
Q. You say that Mr. Wrenn, Sr. raised chickens?
A. Yes, sir.
Q. Did he sell eggs Y
A. Yes, sir.
Q. Where would he sell them, do you know?
A. Took them to Washington, sir.
Q. Can you state whether he preferred living pp there
at Waxpool on his property or elsewhere?
A. He preferred living at W axpool, he said.
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Q. Why, do you know?
A. Well, he just liked it there, better than anywhere else.
Mr. Kuykendall: That is all.
CROSS EXAMINATION.

By Mr. Pickett:
Q. Mr. Tillett, you said that this trip to Scott's Bluff and
these other places was made in 1952?
A. One of them was, yes, sir.
Q. Were there two trips made?
A. Yes, sir, one in 1939.
Vol. III.
page 35 ~ Q. One in 1939 Y
A. Yes.
Q. That was before his wife- died, was it not?
A. Yes, sir.
Q. The last one was in 1952?
A. 1952.
Q. And this matter of the stock came up on that trip?
A. He just talked about it several times, yes, sir.
Q. What was said t
A. He said, ''If anything happens to me, if anything happens to me on this trip,'' he says, ''I have things fixed, the
stocks changed over so Buzz can sell it and take care of things
if things happen to me if I cannot take care of myself,"
but he had mentioned it before.
Q. Did you mention the survivorship to him at that time?
A. I did not know anything about it at that time, about the
survivorship.
Q. You did not know anything about it?
A. No. He said he had the stock changed so Buzz could
sell it if he needed the money to take care of him, pay his
bills.
Q. Prior to that, had you heard any discussion between
him and your wife about this stock and the survivorship
business?
A. I cannot say I have before that.
Vol. III.
page 36 ~ Q. Would yon deny the matter was discussed
in your presence by your wife andA. No, sir. It was discussed in my presence, but it was
after that.
Q. I am talking about before that. Would you deny that t
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A. I do not think so. I do not remember it.
Q. You will not deny it, then?
A. I say, I do not think so, not that I remember of.
Q. You will not positively deny it, though?
A. No, because I do not remember too many dates right
down to the dates.
Q. I am not expecting you. I just want to know whether
you would deny it or just say you do not ;remember.
A. I do not remember just when I heard them talk about
it. I have heard them talk about it.
Q. Did you and your wife have Mr. Hall execute some
deeds with respect to your property, putting it in the name
of your wife and yourself or the survivor?
A. I think so, yes, sir.
Q. What year did that take place?
A. I do not know whether I know that or not. That may
have been in 1951 or 1952. Mr. Hall could tell you very
well.
Q. Suppose I told you it was in 1950?
A. That is about the time.
Vol. III.
page 37 ~ Q. ·what was the occasion of that visit to Mr.
Hall's office and what took place?
A. "\Ve just tried to buy the place, my wife's father's place,
and Mr. Hall transacted the business for us.
Q. You all bought the other heirs out, was that it?
A. Yes, sir.
Q. And then this deed from them went to you and your
wife and survivor?
A. That is the way I understand it.
Q. And Mr. Hall explained it to you what that did mean,
did he not?
A. Yes, sir.
Q. Did your wife ever cash any checks for him?
A. I think so, yes, sir.
Q. Do you know that she did?
A. Yes. I have been in the bank with him when she cashed
checks.
Q. How w·ere those checks made out?
A. I have not the slightest idea.
Q. I suggest to you, Mr. Tillett, that shortly after this
deed was executed to you and your wife as joint tenants
with the right of survivorship that your wife was asked by
Mr. Wrenn to cash a check and that she noticed that the
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check was payable to both Mr. Marshall Wrenn,
Vol. ill. Sr., and Mr. Marshall Wrenn, Jr., and that she
page 38 r discussed the matter with Mr. Marshall Wrenn,
· Sr., in your presence and told him what Mr. Hall
had just told you and her about survivorship, is that right?
A. I could not say anything about the date, sir, no, sir.
Q. Well, if your wife said so, you would accept that as the
truth, would you not 7
A. I would so, yes, sir.
Q. You would not deny that sheA. I never saw the check.
Q. I am saying, if your wife said that it happened about
that time, you would not deny it here Y
A. No, I would not deny it because she might know the
time. I do not know.
Q. Suppose she said that T
A. If she says that she says that, but I do not know about
the time.
Q. But if she said that, you would accept it as the truth,
would you noU
A. As far as I know, yes, sir.
Q. About what period of time were these checks being
cashed by your wife for him T
A. Well, I would not know exactly, any time she w·ould be
coming up to Leesburg, coming to the store, and if he had a
check he would say, '' How about getting the check cashed for
meT"
Vol. III.
page 39 ~ Q. Was that shortly after Mrs. Wrenn's death?
A. Yes, shortly after she died, when he was
living up there.
Q. Right after she died f
A. Probably right after she died, a little while afterward.
Q. You took your wife up on a number of occasions to
cash these checks?
A. No, not to cash the checks, but if. she was coming to
Leesburg he w·ould say, "How about cashing these checks?"
Q. From "yhom were the checks, do you recall Y
A. I have not the slightest idea in the world. In other
words, I have cashed some for him. I do not have any idea
whose they were.
Q. You had to endorse them, did you not Y
A. Yes, sir, but it did not make any difference to me

Marshall Wrenn, Jr., etc., v. Grace Wrenn Daniels

103

C. Russell Tillett.
whose they were. I took the money back and handed them
to him.
Q. You were not very curious about it f
A. It did not make any difference to me about his money.
He wanted the check cashed and I took the money back and
handed it to him.
Q. You testified that Mr. ,vrenn stated something about
his daughter not attending her mother's funeral?
A. Yes, sir.
Q. And you said that he said that he was glad
Vol. III.
page 40 ~ of it because that would just make more trouble?
A. Said it might upset her and there would be
more trouble.
Q. More trouble? What do you mean by '' more trouble''!
What did you understand him to mean?
A. The girl has been sick for a long time, had a nervous
breakdown. It would have throwed her off, and family sickness is not any trouble, I suppose. That is the way he talked
about it, I can tell you now. In other words, Mrs. Daniels
had a nervous breakdown before her mother died.
Q. Did you know that she went to Myrtle Beach a couple
of summers?
A. Yes, I know, someone said they went, but that is as
far as I know. They did not tell me, for one.
Q. You visited her in her apartment in Washington?
A. Yes, sir.
Q. And did she do the housekeeping there?
A. Not at that time, no, sir.
Q. Who was there?
A. Her husband was there most of the time and he had
another woman helping him do the work.
Q. Were you there for a meal f
A. No, sir.
Q. The husband was not working at that time, was he!
A. No, sir. He had to take care of her.
Vol. III.
page 41 ~ Q. They had an automobile?
A. Yes, sir.
Q. And Mr. Daniels drove that automobile?
A. Yes, sir.
Q. They had plenty of time to take trips in it?
A. She did not take any trips much at that time.
Q. She w·ent to l\fyrtle Beach at that time, did she not y
A. Not at that time, no, sir.
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Q. Later?
A. Yes, later she did.
Q. How many times have you been there?
A. Two or three.
Q. Did you go there after she recovered from this nervous
breakdownf
A. Yes, as far as recovered.
Q. She was up and around, was she not Y
A . .She was up, sitting up, yes, sir.
Q. She was dressed, was she not?
A. Yes, sir.
Q. Did they ever come down to see you?
A. I do not think so. I do not think she especially come
to see us. They came up to see Mr. ·wrenn, but when she
was sick she did not come down to the house at that time.
Q. When who was sick?
A. Mrs. Daniels.
Vol. III.
page 42 ~ Q. Did Mrs. Daniels recover?
A. I do not know whether Mrs. Daniels has recovered yet. That is something I do not know.
Q. Did they come to see you in 1952, 1953, 1954?
A. No, sir, not that I recall.
Q. Did they come to see Mr. ·wrenn f
A. I saw the car up there, yes, sir.
Q. They did not come to see you?
A. No, sir.
.
Q. Did you see the car between September, 1953 and July,
1954?
A. I could not say the dates to save my neck. I saw
.the car up there several times. That is all I know.
Q. Several times f
A. Yes, sir.
Q. "\Vould that be three f
A. Three, or two, or three or four.
Q. It would not be more than four?
A. I do not know· about that. It might liave been more
than five. I saw the car sitting there more than once.
Q. What years did you visit Mrs. Daniels at her apartment in Washington?
A. I was down to visit Mrs. Daniels before her mother died
1948, 1949, "1948.
'
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Q. .Any later time?

Vol. III.
page 43 ~

A. Yes. I was there later.
Q. What years?
A. I was there in 1950, I think it was, came by there.
Q. Any more?
A. I do not know whether there was or not. I said I was
there two or three times. I think I was up there one time
when Mr. Wrenn went to Washington with me and went by
there with him. I do not know when it was.
Q. Mr. Wrenn, Sr. Y
A. Yes, sir.
.
· Q. Did you take him in Y
A. No, sir. I ,Yent to Washington with him.
Q. That was before he was taken sick f
A. Yes, sir. He went down there to take his eggs and
I went with him.
Q. Did he stop by to see his son on that trip Y
A. No, sir.
Q. You only recall one conversation about the survivorship, the effect of it?
A. That is when he passed the letter over to me to ask
me what I thought of it, what happened to it.
Q. I say, you only recall one conversation with him f
A. Certainly sure, yes, sir, but many times he said he
had it changed so Buzz could sell it if he had to sell it.
Q. I am speaking about the survivorship feature.
Vol. III.
page 44 ~ A. Yes, sir. That is the only time.
Q. That he asked you about it?
A. That I can recall, yes, sir.
Q. And you do not recall any conversations about survivorship between him and your wife?
A. V{hen they was talking I was not paying much attention.
Q. You did not hear them discussin~ it?
A. I was not in the house a great deal, as far as that goes.
Q. You were there, of course, when you came in for
meals?
A. Sometimes, probably once out of five.
Q. You did not eat along with them?
A. Sometimes I did not, no, sir. I did not get my work
clone in time to eat with the balance of them.
·
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Virginia:
In the County of Loudoun Circuit Court Clerks Office.
Received aud filed this the 20 day of June, 1957.
Teste:
J. T. MARTZ, Clerk.
By N. B. HAMMERLY, D. C.
PROCEEDINGS.
Mr. Vi. C. Hall: It is stipulated that a deed dated the 17th
day of August 1950 from Wilbur C. Hall, Special
Vol. IV. Commissioner, in the chancery cause of Tillett, et
page 2 ~ a.l., v. Munday, et al., to C. Russell Tillett and Tessie
P. Tillett, his wife, as tenants by the entirety with
the right of survivorship as at common law, which deed was
recorded on the 21st day of August 1950 and is recorded in
Deed Book 131, page 350, is admitted in evidence in this case
as Exhibit No. 1 with this deposition.
(Said deed was marked "Complainant's Exhibit No. l.")
Mr. Hall: It is stipulated that Marshall Wrenn, Sr., executed a power of attorney to Marshall vYrenn, Jr., on the 10th
day of October 1953, original of which power of attorney
was delivered to the Loudoun National Bank of Le·esburg,
Leesburg, Virginia, and it is further stipulated that a true
copy of said power of attorney may be filed marked Exhibit
No. 3 in lieu of the original.
·
Mr. Kuykendall: It appears on the original power of attorney that Marshall Wrenn, Sr., placed his "X" at the
position of his signature as he was not able to write his name.
(Said list was marked ''Complainant's Exhibit No. 2.")
Mr. Hall: It is stipulated that under date of January 21,
1952, Marshall Wrenn, Sr., and Marshall ·wrenn
Vol. IV. Jr., rented from the Loudoun National Bank of
page 3 ~ Leesburg, Leesburg, Virginia, safe deposit box No.
212 and that a photostatic copy of the contract
front and back, will be filed with the record as Complainant'~
Exhibit No. 4.
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Reginald K. Gheen.
Thereupon

REGINALD K. GHEEN
was called as a witness by counsel for Defendant and, having been first duly sworn, was examined and testified as follows:
EXAMINATION ON BEHALF OF THE DEFENDANT.
By Mr. Kuykendall:
Q. Mr. Gheen, did Mr. Marshall Wrenn, Sr., rent the lock
box, this 212, or did he and his son both rent the box, or do
you know?
A. I could not say definitely. I would assume from the
contract that both of them were present at the same time because I believe that the ·writing of the address was written by
Marshall Wrenn, Jr., and Mr. Marshall ·wrenn, Sr., signed
it, so I assume they were both present at the same time, but
I would have no way of kno,ving who actually rented the box,
if it was a joint venture or not.
Our records would not indicate that and I could not tell,
but I would assume and it would be the normal procedure
that Mr. Wrenn, Jr., was present at the time that the box was
rented because it is entirely his writing, the address on both
lines.
Vol. IV. Q. You do not know who paid the rent on that box,
page 4 ~ do you?
A. No, sir, and if it was paid in cash there would
be no way of telling because it is registered in both names.
If there should have· been a check on you might be able to tell
whose check it was that paid.
Q. I believe the rent is paid-is it annually or semi-annually!
A. It is paid annually.
Q. Do you know whether this box was rented for more than
one year?
A. Yes. This box is still rented. The rental I am certain
has been charged from year to year to their joint account.
Mr. Kuvkendall: That is all.
I wouli like to change that stipulation to show merelv it is
stipulated that merely the photostatic copy of that card relating to the box will be introduced in evidence and rather
than stipulate that they both rented it, so I think it ·would be
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better to stipulate that the card be introduced rather than
they both rented it, because he is uncertain.
Mr. Pickett: That is all the stipulations we have to submit to you. Do you have any?
Mr. Kuykendall: Can we have it understood that there
will be filed in this evidence a written list or stateVol. IV. ment of the bank accounts of Marshall ·wrenn, Sr.,
page 5 ~ as of the dates of the alleged transfers to the joint
ownership and joint account, and a statement of
the institutions in· which these joint accounts were held 1
Mr. Pickett: I have no objection to what you want, but
are you going to get them?
J\fr. Kuykendall: You can get them better than we can.
Mr. Pickett: ·what kind of statements do you have in
mind?
Mr. Kuykendall: The amounts in the bank, at the loan
company down there, and the date the transfer was made, the
amount of the deposit in the Loudoun National Bank at the
time it was transferred.
]\fr. Hall : That is already in evidence.
Mr. Kuykendall: We can certainly stipulate that a statement will be filed showing that.
J\fr. Hall: If you will write me what you want exactly, or
Stilson will, I will get it for you, but it is in the record.
J\fr. Pickett: Do you have any further evidence, Gentlemen 1
Mr. Kuykendall: No.
Thereupon
DOROTHY MADDOX
was called as a witness by counsel for ComplainVol. IV. ant and, having been first duly sworn, was examined
page 6 ~ and testified as follows:
EXAMINATION ON BEHALF OF THE COMPLAINANT.

By l\fr. Hall:
· Q. Mrs. Maddox, will you please state your name, age
residence and occupation?
'
A. Dorothy Maddox, Boyds, Maryland, is the address,
Montgomery County. I am over 21.
Q. What is your vocation, l\frs. Maddox, or what kind of
work do you do?
A. Nursing.
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Q. How long have you been a nurse?
A. Twenty years.
Q. Please tell me whether or not you once nursed Mr.
Marshall renn, Sr.
A. Yes, sir. I was with him for nine or ten months. I
do not know exactly.
Q. w·here did you nurse him?
A. In his home at vVaxpool.
Q. Was that after he had been paralyzed T
A. Yes, sir.
Q. Can you tell us the period you nursed him, when you
began and when you stopped, approximatelyT
A. It was in the fall, in October. I just do not remember
the year, and then I left in June.
Q. Did you _say you nursed him for ten months Y
Vol. IV.
page 7' } A. It was nine or ten, somewhere in there.
Q. And it was after he was paralyzed?
A. Yes, sir, after he was brought home from the hospital.
Q. For a time was there a servant in his home that prepared his meals?
A. Yes, sir.
Q. How about later on?
A. No, sir. I took over everything.
Q. Did Mr. Marshall Wrenn and his wife, Mrs. Marshall
Wrenn, Jr., visit him while you nursed him T
A. Yes, sir. Every week they came and sometimes twice
a week. They ,vere always there every week end.
Q. Did you know Mr. Wrenn 's daughter, Mrs. Grace
Daniels?
A. No, sir; no, sir.
Q. Would you know her if you saw her?
A. No, sir.
Q. Did she ever visit her father while you nursed him T
A. No, sir.
Q. Did she ever call you on the phone during the time
you nursed him to inquire about the state of his health Y
A. No, sir.
Q. Please state whether or not Mr. and l\Irs. Marshall
Wrenn, Jr., ever called to inquire about his condition.
A. Yes, sir, they did.
Vol. IV.
page 8 } Q. Did Mrs. Marshall Wrenn, Jr., display any
interest in her father-in-law?
A. Yes, sir.

,v

-

110

---~----- ------~------~---·

-------1

Supreme Court of Appeals of Virginia
Dorothy Maddox.

Q. ·what, for instance f .
A. Well, Mr. Hall, I think that Mrs. WrennMr. Kuykendall: Would you pardon me just a minute!
Counsel for Defendant objects to this question as it is immaterial what attentions were paid to Mr. Wrenn, Sr., by
either his son or daughter or his daughter-in-law. The attentions that were paid to Mr. Wrenn by his son and daughter have no relevancy to the question of the intent of Mr.
Wrenn, Sr., in creating the joint accounts.
Mr. Hall: Read the question.
(The pending question was read.)
The Witness: I think Mrs. Wrenn, she certainly did take
a great interest in Mr. Wrenn and I think that-I mean, she
was always willing, no complaint, ever, and sometimes she
would come alone up there during the week. She was very
fond of him and I know Mr. Wrenn was fond of her.
Q. Please state whether or not Mr. Marshall Wrenn, Jr.,
displayed any unusual interest in the welfare of his father.
A. UnusualT
Q. Yes.
A. No, I do not think there was anything unusual.
Vol. IV. I think he just thought that much of his father that
page 9 ~ he tried to do everything he could to make him
happy.
Mr. Hall: That is all.
EXAMINATION ON BEHALF OF THE DEFENDANT.
Bv Mr. Kuykendall:
··Q. Mrs. l\faddox, I just want to ask you a few questions.
Were there times when you were nursing Mr.
renn and
looking after his 11ome for him that you were not in the
home?
A. Yes. I went off every other week end, home.
Q. Did you ever µ;o to town to attend to anv business or to
buy things for the home or anything- of that kind?
A. He was with me when I did. That is, when he got so he
could travel.
Q. But every otlier ""eek end you went to your home f
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A. I went to my home and Mr. Wrenn, Jr., took care of
his father until I come back on Sunday evening.
Q. What time would you leave to go to your home Y
A. I left on Saturday around six and got back Sunday in
the evening.
Mr. Kuykendall: That is all.
Thereupon

VIVIAN LYNN MORIARITY
was called as a ·witness by counsel for Complainant and,
having been first duly sworn, was examined and testified as
follows:
EXAMINATION ON BEHALF OF THE COMPLAINANT.
By Mr. Pickett:
Vol. IV.
page 10 r

Q. Mrs. Moriarity, will you please state your
name?
A. Vivian Lynn Moriarity.
Q. .Your residence Y
A. At the time of this case it was Leesburg. It is now
Aldie, Virginia.
Q. What is your profession or occupation 1
A. I am a practical nurse.
Q. Were you called in to nurse Mr. Marshall Wrenn, Sr.,
at any time?
A. Yes, sir. The morning that he had his stroke Miss
Gaver called me.
Q. That was ·the Leesburg Hospital Y
A. Yes, sir.
Q. Did you nurse him Y
A. Yes, sir, I· did, for the whole period he was in the
hospital.
. Q. How long was that period?
A. I think between five and six ,veeks. I am not quite
sure. I know Dr. Harold Jackson told me he wanted him
to stay there for six weeks because he was so anxious to go
home.
Q. How many hours a day were you with him?
A. Twelve hours; 7 :30 in the morning until 7 :30 in the
evening.
Q. Did he have any visitors T
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A. Yes, sir. He had quite a number of visitors.

Vol. IV.
page 11 ~

Q. Did you make the acquaintance or did you
know his son, Mr. Marshall ·wrenn, Jr. f
A. Yes, sir.
Q. And his wife?
A. Yes, sir.
Q. Did you know ::M:r. Marshall Vlrenn, Sr. 's daughter,
whose name was Mrs. Grace Daniels Y
A. No, sir. I never met her.
Q. Did Mr. and Mrs. Marshall Wrenn, Jr., visit her fatherin-lawY
Mr. Kuvkendall: Just a minute, please, before you answer
that. C01insel for the Defendant objects to the examination of
this witness regarding Mr. ·wrenn, Sr. 's, feelings toward bis
children or their feelings toward him for the reason that the
evidence is not proper in rebuttal and may not properly be
considered in support of Plaintiff's claim that Mr. Wrenn,
Sr., intended to make a gift to his son of the stocks and bank
accounts which were held jointly.
The burden is upon the Plaintiff to prove the purpose and
intent of Marshall ,:vrenn, Sr., at the time of creating the
joint accounts and at the time of placing the stocks or
changing the stocks to a joint ownership, and any evidence
that is offered in rebuttal cannot be considered for the purpose of affirmatively establishing that intent.
Vol. IV.
Counsel for the Defendant movee to exclude the
page 12 ~ evidence of Mrs. Maddox for the reason heretofore
stated, as it has no relevancy and may not properly be considered on the question of the intent of Marshall
Wrenn, Sr., in creating the joint bank accounts and in transferring the stocks to the joint l10Iding of the father and
son.
J\fay it be stipulated that this objection shall go to the rest
of the testimony of this witness Y
Mr. Pickett: Yes, sir.
Read the question.
(The pending question was read.)
The Witness : Yes, she did.
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By Mr. Pickett:
Q. How frequently?
A. I would say twice a week, sometimes ·three times a
.week.
Q. How frequently would Mr. Ma.rshall Wrenn, Jr., visit
his father?
A. Well, I used to see him at least on the week ends, but,
of course, he worked.
Q. He would come on week ends and his wife would come
in the middle of the week'
A. Ye-s, sir.
Q. You have heard reference made today to the power of
attorney executed by Mr. Marshall Wrenn, Sr. Y
A. Yes, sir.
Vol. IV.
page 13 ~ Q. What did you know about that!
A. I witnessed it.
Q. You witnessed iU
A. Yes, sir.
Q. At whose request?
A. At the request of his son for a power of attorney to
pay the nurses at the time.
Q. ,vho else witnessed iU
A. Dr. Harold Jackson.
Q. Did anybody ask Mr. Marshall Wrenn, Sr., about this
power of attorney?
A. Yes, sir. It was left there in my care to give to Dr.
•Jackson because he was not there at the time, and I give it
to Dr. Jackson and he read it to him and asked him did he
want to sign it and he nodded his head.
Mr. Pickett: That is all.
Mr. Kuykendall: Without waiving the objection he,retof ore ma.de, I will now cross examine the witness.
EXAMINATION ON BEHALF OF THE DEFENDANT.

By Mr. Kuykendall:
Q. I understand that l\Ir. Marshall vVrenn, Sr., was not able
to talk at that time that he signed the power of attornev, is
that right?
·
A. That is tme.
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Q. And he was paralyzed and unable to write his
Vol. IV. name!
page 14} A. No, sir, he could not write his name, but he
could make an "X." He did that. He was aible
to do that much.
Q. Do you lmow how long Mr. Wrenn, Sr., was in the hospital Y
A. I would say between five and six weeks, but I am not
quite sure, but I know Dr. Harold Jackson told him he wanted
him to stay there six weeks and he cried quite a bit because
he wanted to go home so badly, and Dr. Jackson let him go
as quickly as possible.
Mr. Kuykendall: That is all.
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