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VIRGINIA:

y L3
IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND .
JOHN MARSHALL COURTS BUILDING
LISA C. PECK, administratrix of
The Estate of William R. Peck, Jr., deceased, Plaintiff,

V.

SAFWAY STEEL PRODUCTS, INC.

Serve On: Edward R. Parker, Registered Agent
5511 Staples Mill Rd.
Richmond, VA 23228
Henrico County

“and

HEK PLATFORMS & HOISTS, INC., -
Serve On: Edward R. Parker, Registered Agent

5511 Staples Mill Rd.

Richmond, VA 23228

Henrico County

and /
DUNBAR, MILBY, WILLIAMS, PITTMAN & VAUGHAN, P.C.,
Serve On: Malcolm E. Ritsch, Jr., Registered Agent
1021 E. Cary St., 16" Floor
Richmond, VA 23219
City of Richmond, Defendants.

>

MOTION FOR JUDGMENT

The plaintiff moves the court for judgment against the defendants in the sum of SEVEN

MILLION FIVE HUNDRED THOUSAND DOLLARS ($7,500,000.00) and costs as hereinafter
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COUNT ONE

1. The defendant, Safway Steel Products, Inc. designed, manufactured, marketed,

istributed, delivered, leased, and inspected a certain scaffolding system, including a hoist, to be
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used during the Sanger Hall wall repair at the Medical College of Virginia campus during the
year 1997.

2. That the aforesaid scaffolding, including but not limited to the scaffolding and the
braces to the scaffolding and the hoist, were defective, dangerous, unreasonably dangerous,
inherently dangerous, unsafe, and unsuitable for the use of the plaintiff and not of merchantable
quality.

3. That on or about November 25, 1997, the plaintiff’s decedent was on the
scaffolding at Sanger Hall when the scaffolding failed and the plaintiff’s decedent fell to his
death.

4, That the defendant, Safway Steel Products, Inc., negligently designed,
manufactured, marketed, distributed, delivered, leased, and inspected the aforesaid scaffolding,
including but not limited to the scaffolding and the bracing and hoist.

5. That as a direct and proximate result of the negligence of the defendant, Safway
Steel Products, Inc., as aforesaid, the plaintiff's decedent died on November 25, 1997.

6. That the beneficiaries of the estate of the plaintiff's decedent are:

Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter

7. That as a direct and proximate result of the negligence of the defendant, Safway
Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages including but not
limited to sorrow, mental anguish and solace, including the society, companionship, comfort,
guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services,

protection, care and assistance provided by the decedent.



8. That as a direct and proximate result of the negligence of the defendant, Safway
Steel Products, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred expenses for
the care, treatment and hospitalization of the decedent incident to the injuries resulting in his
death, and reasonable funeral expenses.

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of
the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.

COUNT.TWO

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered
1 through 3 inclusive of Count One in the same force and effect as though they were herein fully
and specifically set forth in detail.

4, That the defendant, Safway Steel Products, Inc., negligently failed to warn the
plaintiff of the defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe,
unsuitable and unmerchantable condition of the aforesaid scaffolding system.

5. That as a direct and proximate result of the negligence of the defendants, as
aforesaid, the plaintiff's decedent died on November 25, 1997.

6. That the beneficiaries of the estate of the plaintiff's decedent are:

Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter

7. That as a direct and proximate result of the negligence of the defendant, Safway

Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages including but not

limited to sorrow, mental anguish and solace, including the society, companionship, comfort,



guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services,
protection, care and assistance provided by the decedent.

8. That as a direct and proximate result of the negligence of the defendant, Safway
Steel Products, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred expenses for
the care, treatment and hospitalization of the decedent incident to the injuries resulting in his
death, and reasonable funeral expenses.

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of
the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.

COUNT THREE

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered
1 through 3 inclusive of Count One in the same force and effect as though they were herein fully
and specifically set forth in detail.

4, That the defendant, Safway Steel Products, Inc., impliedly warranted that the
scaffolding system was not defective, dangerous, unreasonably dangerous, or inherently
dangerous and that it was safe and suitable for the use of the plaintiff’s decedent and that it was
of merchantable quality and fit for the intended uses and for the general and particular purposes
for which it was designed, manufactured, marketed, distributed, delivered, leased and inspected,
and that in fact the aforesaid scaffolding system was defective, dangerous, unreasonably
dangerous, inherently dangerous and not safe or suitable for the use of the plaintiff’s decedent
and was not of merchantable quality and was not fit for the intended uses and for the general and
particular purposes for which it was designed, manufactured, marketed, distributed, delivered,
leased and inspected, and did not comply with the implied warranties made by the defendant, as

aforesaid.



5. That as a direct and proximate result of the breach of warranties of the defendants,
as aforesaid, the plaintiff's decedent died on November 25, 1997.

6. That the beneficiaries of the estate of the plaintiff's decedent are:

Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter

7. That as a direct and proximate result of the breach of warranties of the defendant,
Safway Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages including but
not limited to sorrow, mental anguish and solace, including the society, companionship, comfort,
guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services,
protection, care and assistance provided by the decedent.

8. That as a direct and proximate result of the breach of warranties of the defendant,
Safway Steel Products, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred
expenses for the care, treatment and hospitalization of the decedent incident to the injuries
resulting in his death, and reasonable funeral expenses.

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of
" the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.

COUNT FOUR

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered
1 through 3 inclusive of Count One in the same force and effect as though they were herein fully
and specifically set forth in detail.

4. That the defendant, Safway Steel Products, Inc., expressly warranted that the

scaffolding system was not defective, dangerous, unreasonably dangerous, or inherently



dangerous, and it was safe and suitable for the use of the plaintiff’s decedent and that it was of
merchantable quality and fit for the intended uses and for the general and particular purposes for
which it was designed, manufactured, marketed, distributed, delivered, leased, and inspected, and
that in fact the aforesaid scaffolding system was defective, dangerous, unreasonably dangerous,
inherently dangerous, and not safe or suitable for the use of the plaintiff’s decedent and was not
of merchantable quality and not fit for the intended uses and for the general and particular
purposes for which it was designed, manufactured, marketed, distributed, delivered, leased and
inspected, and did not comply with the express warranties made by the defendant, as aforesaid.
5. That as a direct and proximate result of the breach of express warranties of the
defendants, as aforesaid, the plaintiff's decedent died on November 25, 1997.
6. That the beneficiaries of the estate of the plaintiff's decedent are:
Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter
7. That as a direct and proximate result of the breach of express warranties of the
defendant, Safway Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages
including but not limited to sorrow, mental anguish and solace, including the society,
companionship, comfort, guidance, kindly offices and advice of the decedent, loss of income of
the decedent, and services, protection, care and assistance provided by the decedent.
8. That as a direct and proximate result of the breach of express warranties of the
defendant, Safway Steel Products, Inc., as aforesaid, the estate of the plaintiff's decedent has
incurred expenses for the care, treatment and hospitalization of the decedent incident to the

injuries resulting in his death, and reasonable funeral expenses.



9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.
COUNT FIVE

1. The defendant, HEK Platforms & Hoists, Inc., designed, manufactured, marketed,
distributed, delivered, sold, tested, and inspected a certain vertical hoist, Model 6L400, for use
by the plaintiff’s decedent and others at the Sanger Hall repair project during the year 1997.

2. That the aforesaid hoist, including but not limited to the gate to the hoist, was
defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe and unsuitable for
the use of the plaintiff’s decedent and not of merchantable quality.

3. That on or about November 25, 1997, the plaintiff’s decedent was on the
scaffolding at Sanger Hall when the scaffolding failed and the plaintiff’s decedent fell to his
death.

4, That the defendant, HEK Platforms & Hoists, Inc., negligently designed,
manufactured, marketed, distributed, delivered, sold, tested, and inspected the aforesaid
scaffolding, including but not limited to the scaffolding and the bracing.

5. That as a direct and proximate resuit of the negligence of the defendants, as
aforesaid, the plaintiff's decedent died on November 25, 1997,

6. That the beneficiaries of the estate of the plaintiff's decedent are:

Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter
7. That as a direct and proximate result of the negligence of the defendant, HEK

Platforms & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages including but not



limited to sorrow, mental anguish and solace, including the society, companionship, comfort,
guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services,
protection, care and assistance provided by the decedent.

8. That as a direct and proximate result of the negligence of the defendant, HEK
Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred expenses
for the care, treatment and hospitalization of the decedent incident to the injuries resulting in his
death, and reasonable funeral expenses.

0. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of
the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.

COUNT SIX

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered
1 through 3 inclusive of Count One in the same force and effect as though they were herein fully
and specifically set forth in detail.

4, That the defendant, HEK Platforms & Hoists, Inc., negligently failed to warn the
plaintiff of the defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe,
unsuitable and unmerchantable condition of the aforesaid scaffolding system.

5. That as a direct and proximate result of the breach of implied warranties of the
defendants, as aforesaid, the plaintiff's decedent died on November 25, 11997.

6. That the beneficiaries of the estate of the plaintiff's decedent are:

Lisa C. Peck, wife
Ashley Summer Peck, daughter

Lindsey Nicole Peck, daughter




7. That as a direct and proximate resuit of the negligence of the defendant, HEK
Platforms & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages including but not
limited to sorrow, mental anguish and solace, including the society, companionship, comfort,
guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services,
protection, care and assistance provided by the decedent.

8. That as a direct and proximate result of the negligence of the defendant, HEK
Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred expenses
for the care, treatment and hospitalization of the decedent incident to the injuries resulting in his
death, and reasonable funeral expenses.

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of
the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.

COUNT SEVEN

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered
1 through 3 inclusive of Count One in the same force and effect as though they were herein fully
and specifically set forth in detail.

4. That the defendant, HEK Platforms & Hoists, Inc., impliedly warranted that the
scaffolding system was not defective, dangerous, unfeasonably dangerous, or inherently
dangerous and that it was safe and suitable for the use éf the plaintiff’s decedent and that it was
of merchantable quality and fit for the intended uses and for the general and particular purposes
for which it was designed, manufactured, marketed, distributed, delivered, sold, tested and
inspected, and that in fact the aforesaid scaffolding system was defective, dangerous,
unreasonably dangerous, inherently dangerous and not safe or suitable for the use of the

plaintiff’s decedent and was not of merchantable quality and was not fit for the intended uses



and for the general and particular purposes for which it was designed, manufactured, marketed,
distributed, delivered sold, tested and inspected, and did not comply with the implied warranties
made by the defendant, as aforesaid.
5. That as a direct and proximate result of the breach of warranties of the defendants,
as aforesaid, the plaintiff's decedent died on November 25, 1997.
6. That the beneficiaries of the estate of the plaintiff's decedent are:
Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter
7. That as a direct and proximate result of the breach of warranties of the defendant,
HEK Platforms & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages including
but not limited to sorrow, mental anguish and solace, including the society, companionship,
comfort, guidance, kindly offices and advice of the decedent, loss of income of the decedent, and
services, proteétion, care and assistance provided by the decedent.
8. That as a direct and proximate result of the breach of warranties of the defendant,
HEK Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred
expenses for the care, treatment and hospitalization of the decedent incident to the injuries
resulting in his death, and reasonable fuﬁeral expenses.
9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.
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COUNT EIGHT

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered
1 through 3 inclusive of Count One in the same force and effect as though they were herein fully
and specifically set forth in detail.

4, That the defendant, HEK Platforms & Hoists, Inc., expressly warranted that the
scaffolding system was not defective, dangerous, unreasonably dangerous, or inherently
dangerous, and it was safe and suitable for the use of the plaintiff’s decedent and that it was of
merchantable quality and fit for the intended uses and for the general and particular purposes for
which it was designed, manufactured, marketed, distributed, delivered, sold, tested, and
inspected, and that in fact the aforesaid scaffolding system was defective, dangerous,
unreasonably dangerous, inherently dangerous, and. not safe or suitable for the use of the
plaintiff’s decedent and was not of merchantable quality and not fit for the intended uses and for
the general and particular purposes for which it was designed, manufactured, marketed,
distributed, delivered, sold, tested and inspected, and did not comply with the express warranties
made by the defendant, as aforesaid.

5. That as a direct and proximate result of the breach of express warranties by the
defendants, as aforesaid, the plaintiff's decedent died on November 25, 1997.

6. That the beneficiaries of the estate of the plaintiff's decedent are:

Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter
7. That as a direct and proximate result of the breach of express warranties of the

defendant, HEK Platforms & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages
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including but not limited to sorrow, mental anguish and solace, including the society,
companionship, comfort, guidance, kindly offices and advice of the decedent, loss of income of
the decedent, and services, protection, care and assistance provided by the decedent.

8. That as a direct and proximate result of the breach of express warranties of the
defendant, HEK Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiff's decedent has
incurred expenses for the care, treatment and hospitalization of the decedent incident to the
injuries resulting in his death, and reasonable funeral expenses.

0. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of
the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.

COUNT NINE

1. That the defendant Dunbar, Milby, Williams, Pittman & Vaughan, P.C. was
responsible for quality control at the job site of the repair project at Sanger Hall during the year
1997 and approved the design of the scaffolding system.

2. That the scaffolding at the repair project, as well as the vertical hoist, were
defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe and unsuitable for
the use of the plaintiff and not of merchantable quality.

3. That on or about November 25, 1997, the plaintiff’s decedent was on the
scaffolding at Sanger Hall when the scaffolding failed and the plaintiff’s decedent fell to his
death. |

4, That the defendants negligently approved the scaffolding and the hoist at the
project and were otherwise negligent.

5. That as a direct and proximate result of the negligence of the defendants, as

aforesaid, the plaintiff's decedent died on November 25, 1997.
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6. That the beneficiaries of the estate of the plaintiff's decedent are:
Lisa C. Peck, wife
Ashley Summer Peck, daughter
Lindsey Nicole Peck, daughter
7. That as a direct and proximate result of the negligence of the defendant, Dunbar,
Milby, Williams, Pittman & Vaughan, P.C., as aforesaid, the beneficiaries have suffered
damages including but not limited to sorrow, mental anguish and solace, including the society, |
companionship, comfort, guidance, kindly offices and advice of the decedent, loss of income of
the decedent, and services, protection, care and assistance provided by the decedent.
8. That as a direct and proximate result of the negligence of the defendants, Dunbar,
Milby, Williams, Pittman & Vaughan, P.C., as aforesaid, the estate of the plaintiff's decedent has
incurred expenses for the care, treatment and hospitalization of the decedent incident to the
injuries resulting in his death, and reasonable funeral expenses.
9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of
the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached.
WHEREFORE, the plaintiff demands judgment against the defendants in the sum of
SEVEN MILLION FIVE HUNDRED THOUSAND DOLLARS (87,500,000.00), prejudgment
interest from the date of the plaintiffs' decedent's death and costs as aforesaid.
TRIAL BY JURY IS DEMANDED.
LISA C. PECK, Administratrix

By Counsel
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William B. Kilduff, Esquire
William P. Hanson, Jr., Esq
EMROCH & KILDUFF

3600 W. Broad Street, Suite 700
P. O. Box 6856

Richmond, VA 23230-0856
Phone: 804-358-1568

Fax: 804-353-5817

L. Bradford Haskin, Esquire
First Union Bank Building
500 E. Plume Street, Suite 400
Norfolk, VA 23510

Phone: 757-640-1900

Fax: 757-640-0924
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CLERK’S OFFICE

OF THE

Circuit Court of Chesterfield County, Virginia

This is to certify that on the 16th day of December, 1997, Lisa
Christine Peck qualified before the Clerk of the Circuit Court of Chesterfield
County as Administratrix of the estate of William Robert Peck, Jr., |
DECEASED, and gave bond as such in the amount of $50,000.00 and that
her powers as such are in full force and effect.

Given under my hand and seal this day, December 16, 1997.

JUDY L. WORTHINGTON, Clerk

%fzﬁa\( Vi

Deputy Clerk

File #97-691
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND
JOHN MARSHALL COURTS BUILDING

LISA C. PECK, administratrix of
the Estate of William R. Peck, Jr., deceased, Plaintiff,

V0
Case No. LF-2314
SAFWAY STEEL PRODUCTS, INC.,,
HEK PLATFORMS & HOISTS, INC.
and
DUNBAR, MILBY, WILLIAMS, PITTMAN & VAUGHAN, P.C., Defendants.

GROUNDS OF DEFENSE OF
SAFWAY STEEL PRODUCTS, INC.

COMES NOW, the Defendant, Safway Steel Prydydts, Inc. (“Safway”), by counsel,
and for its Grounds of Defense, subject to and reserving its Workers’ Compensation Plea-
in-Bar, states as follows:

1. Paragraph 1 of Count One of Plaintiff’s Motion for Judgment is denied.

2. Paragraph 2 of Count One of Plaintiff's Motion for Judgment is denied.

3. Paragraph 3 of Count One of Plaintiff’s Motion for Judgment is denied.

4, Paragraph 4 of Count One of Plaintiff’s Motion for ]udgment is denied.

5. Paragraph 5 of Count One of Plaintiff’s Motion for Judgment is denied.

6. Defendant Safway is without sufficient information with which to admit or
deny Paragraph 6 of Count One of Plaintiff’s Motion for Judgment; therefore, it is denied.

7. Paragraph 7 of Count One of Plaintiff’s Motion for u%%%&;%&p

NOV 11998
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8. Paragraph 8 of Count One of Plaintiff’s Motion for Judgment is denied.

9. Defendant Safway is without sufficient information with which to admit or
deny Paragraph 9 of Count One of Plaintiff’s Motion for Judgment; therefore, it is denied.

10.  Paragraphs1 through 3 of Count Two of Plaintiff's Motion for Judgment are
denied.

11.  Paragraph 4 of Count Two of Plaintiff’s Motion for Judgment is denied.

12,

N

Paragraph 5 of Count Two of Plaintiff’s Motion for Judgment is denied.
13.  Defendant Safway is without sufficient information with which to admit or
deny Paragraph 6 of Count Two of Plaintiff’s Motion for Judgment; therefore, it is denied.
14.  Paragraph 7 of Count Two of Plaintiff’s Motion for Judgment is denied.
15.  Paragraph 8 of Count Two of Plaintiff’s Motion for Judgment is denied.
16.  Defendant Safway is without sufficient information with which to admit or
deny Paragraph 9 of Count Two of Plaintiff’s Motion for Judgment; therefore, it is denied.
17.  Paragraphs1 through3 of Count Three of Plaintiff's Motion for Judgmentare
denied.
18.  Paragraph 4 of Count Three of Plaintiff’s Motion for Judgment is denied.
19.  Paragraph 5 of Count Three of Plaintiff’s Motion for Judgment is denied.
20.  Defendant Safway is without sufficient information with which to admit or
deny Paragraph 6 of Count Three of Plaintiff's Motion for Judgment; therefore, itis denied.
21.  Paragraph 7 of Count Three of Plaintiff’s Motion for Judgment is denied.

22.  Paragraph 8 of Count Three of Plaintiff’s Motion for Judgment is denied.

17



23.  Defendant Safway is without sufficient information with which to admit or
deny Paragraph 9 of Count Three of Plaintiff’s Motion for Judgment; therefore, it is denied.

24,  Paragraphs1 through 3 of Count Four of Plaintiff’s Motion for Judgment are
denied.

25.  Paragraph 4 of Count Four of Plaintiff’s Motion for Judgment is denied.

26.  Paragraph 5 of Count Four of Plaintiff’'s Motion for Judgment is denied.

27.  Defendant Safway is without sufficient information with which to admit or
deny Paragraph 6 of Count Four of Plaintiff’'s Motion for Judgment; therefore, it is denied.

28.  Paragraph 7 of Count Four of Plaintiff’s Motion for Judgment is denied.

29.  Paragraph 8 of Count Four of Plaintiff’s Motion for Judgment is denied.

30.  Defendant Safway is without sufficient information with which to admit or
deny Paragraph 9 of Count Four of Plaintiff’s Motion for Judgment; therefore, it is denied.

31.  Defendant Safway is without sufficient information with which to admit or
deny all Paragraphs of Count Five of Plaintiff's Motion for Judgment; therefore, they are
all denied.

32.  Defendant Safway is without sufficient information with which to admit or
deny all Paragraphs of Count Six of Plaintiff's Motion for Judgment; therefore, they are all
denied.

33.  Defendant Safway is without sufficient information with which to admit or
deny all Paragraphs of Count Seven of Plaintiff’s Motion for Judgment; therefore, they are

all denied.
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34.  Defendant Safway is without sufficient information with which to admit or
deny all Paragraphs of Count Eight of Plaintiff’s Motion for Judgment; therefore, they are
all denied.

35.  Defendant Safway is without sufficient information with which to admit or
deny all Paragraphs of Count Nine of Plaintiff’'s Motion for Judgment; therefore, they are
all denied.

AFFIRMATIVE DEFENSES

1. Safway avers that the Motion for Judgment fails to state a viable claim against
it or anyone under the applicable laws.

2. Safway avers that the claim against it is barred by the Virginia Workers’
Compensation Act.

3. Safway avers that at all times relevant to this claim, its conduct in regard to
the product and the conduct of others for whom it may be responsible was in reasonable
conformity with the state of the art and the applicable standards.

4. Safway denies that the product was in a defective condition, was unsafe
and/or unreasonably dangerous at the time of the rental, at the time it left its control, or
at any other relevant time.

5. Safway avers that fhere was no reasonable reliance by the Plaintiff’s decedent
or anyone on any alleged warranties, express or implied.

6. Safway avers that it had no duty to warn the Plaintiff’s decedent about the

type of accident, injuries, defect and/or danger alleged in the Motion for Judgment.
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7. Safway avers that any danger associated with the productand its component
was open and obvious.

8. Safway avers that the Plaintiff’s decedent and/ or others failed to comply with
the directions, instructions and/ or warnings provided, which failure was the sole, or a
proximate cause of the accident and the alleged injuries and damages.

9. Safway avers that the accident and any alleged damages claimed were in
whole or in part the result of alteration, abuse and/or misuse of the product.

10.  Safway avers that this claim is barred as to it because of the lack of privity
between it and the Plaintiff's decedent.

11.  Safway avers that any alleged warranties have been disclaimed and are
limited so as to bar or limit the claim against it.

12.  Safway avers that it was not given notice as required by § 8.2-607, Code of
Virginia, 1950, as amended, and that it did not receive adequate and/ or timely notice of the
alleged breach of warranty, negligence, accident, injury, damage, loss and/or claim.

13.  Safway will rely upon any and all other properly provable defenses to this
action, including failure to mitigate injuries, damages, and losses, assumption of the risk,
estoppel, waiver, release, statute of limitations, statute of repose, contributory negligence,
unavoidable accident, certificate of user, learned intermediary, and any and all defenses
available to it under the laws of the Commonwealth of Virginia, all of which it avers, as
may be revealed by investigation, discovery, evidence at trial or otherwise, and reserves

the right to amend its Grounds of Defense at any time it be so advised.
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14.  Plaintiff’s decedent’s claim or injuries were caused in whole or in part by
other parties or entities over whom Safway had no control or duty to control.

WHEREFORE, the Defendant, Safway Steel Products, Inc., demands that this Motion
for Judgment be dismissed against it, with prejudice, and that it be awarded its attorney’s
fees and costs herein expended.

TRIAL BY JURY IS DEMANDED.

SAFWAY STEEL PRODU

William J. Pantele (V.S.B. No. 22860)

James C. Skilling (V.S.B. No. 27998)

Pamela M. Herrington (V.S.B. No. 42856)
BUTLER, MACON, WILLIAMS & PANTELE, P.C.
1309 East Cary Street, Second Floor

Richmond, Virginia 23219

Telephone (804) 648-4848

Facsimile (804) 648-6814

Counsel for Safway Steel Products, Inc.




CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing Grounds of Defense of
Safway Steel Products, Inc. was mailed to William B. Kilduff, Esquire and William P.
Hanson, Jr., Emroch & Kilduff, 3600 West Broad Street, Suite 700, P. O. Box 6856,
Richmond, Virginia 23230-0856; and to L. Bradford Haskin, Esquire, First Union Bank

T
3
Building, 500 East Plume Street, Suite 400, Norfolk, Virginia 23510, on this ' day of

(10

7

-November, 1999.
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RECEIVED & FILED
CIRCUIT COURT

VIRGINIA: NOV 1 1993

IN THE CIRCUIT COURT OF THE CITY OF RICHMONEVILL M. DEAN, CLERK
JOHN MARSHALL COURTS BUILDING ~ |.BY

LISA C. PECK, administratrix of
the Estate of William R. Peck, Jr., deceased, Plaintiff,

V.

Case No. LF-2314
SAFWAY STEEL PRODUCTS, INC,,
HEK PLATFORMS & HOISTS, INC.

and
DUNBAR, MILBY, WILLIAMS, PITTMAN & VAUGHAN, P.C., Defendants.
WORKERS’' COMPENSATION
PLEA-IN-BAR OF

SAFWAY STEEL PRODUCTS, INC.

COMES NOW, the Defendant, Safway Steel Products, Inc. (“Safway”), by counsel,
and for its Workers’ Compensation Plea-in-Bar, states as follows:

1. Plaintiff’s decedent applied for and was awarded benefits under the Virginia
Workers’ Compensation Actand is, therefore, precluded from maintaining a common law
action against his employer and any third parties, such as Safway, who conduct the
employer’s business. Plaintiff's decedent’s claim is barred by the Virginia Workers’
Compensation Act, including, but not limited to, Virginia Code § 65.2-307, 1950, as
amended.

2. Because Plaintiff’s decedent applied for and was awarded benefits under the
Virginia Workers’ Compensation Act, workers’ compensation benefits shall be Plaintiff’s

decedent’s sole remedy against Safway on the grounds that Safway was a statutory

23é



employer of Plaintiff’s decedent, who at the time of his death, was a statutory employee
of Safway. Therefore, the Plaintiff’s Motion for Judgment should be dismissed with
prejudice as to Safway based upon the Virginia Workers’ Compensation Act.

WHEREFORE, Safway Steel Products, Inc. respectfully requests that Plaintiff’s
Motion for Judgment be dismissed, with prejudice, and that it be awarded its attorney’s
fees and costs herein, and any further relief which the court deems appropriate.

SAFWAY STEEL PRODUCTS, INC.

by

Of Counsel

William J. Pantele (V.S.B. No. 22860)

James C. Skilling (V.S.B. No. 27998)

Pamela M. Herrington (V.S.B. No. 42856)
BUTLER, MACON, WILLIAMS & PANTELE, P.C.
1309 East Cary Street, Second Floor

Richmond, Virginia 23219

Telephone (804) 648-4848

Facsimile (804) 648-6814

Counsel for Safway Steel Products, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing Workers’ Compensation
Plea-in-Bar of Safway Steel Products, Inc. was mailed to William B. Kilduff, Esquire and
William P. Hanson, Jr., Emroch & Kilduff, 3600 West Broad Street, Suite 700, P. O. Box 6856,
Richmond, Virginia 23230-0856; and to L. Bradford Haskin, Esquire, First Uni(}g_Bank

s
Building, 500 East Plume Street, Suite 400, Norfolk, Virginia 23510, on this / day of

/A

[ I

November, 1999.
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF RICHMONIRF¢ EIVED & FILED
John Marshall Courts Building Ci1KRCUfT COURT

LISA C. PECK, Administratrix of MAY 1 6 2000 :

The Estate of William R. Peck, Jr., % 6‘./ “é‘ {% :

Deceased, Plaintiff, RFVILl M DEAN, CLERK
~. D.C

V. Case No: LF-23144

SAFWAY STEEL PRODUCTS, INC.

and

HEK PLATFORMS & HOISTS, INC.

and

DUNBAR, MILBY, WILLIAMS, PITTMAN &VAUGHAN, P.C., Defendants.

PLAINTIFF’S SUPPLEMENTAL RESPONSES TO
SAFWAY STEEL PRODUCTS, INC.'S

REOQUESTS FOR ADMISSION TO PLAINTIFF

For her Responses to defendant, Safway Steel Products, Inc.’s Requests for Admissions,
the plaintiff states and alleges as follows:

1 . Admit the document attached hereto as Exhibit 1 is a true and accurate copy of the
Memorandum of Agreement for Payment of Compensation in a Fatal Case, which was filed with
the Virginia Workers' Compensation Commission as a result of the plaintiff s decedent's fall of
November 25, 1997, which is described in and forms the basis of the plaintiff’'s Motion for
Judgment.

RESPONSE: Admit.

2. Admit the signature located on the bottom right of Exhibit 1, in the space designated
"Principal Defendant", is that of the plaintiff, Lisa C. Peck.

RESPONSE: Admit.



3. Admit all of the information contained in Exhibit 1 is true and correct.

RESPONSE: Admit.

4. Admit the Virginia Workers' Compensation Commission entered an award for
compensation benefits on behalf of the plaintiff, Lisa C. Peck, and her two daughters, against
White Construction Company, Inc. and its workers' compensation insurer, as a result of the
plaintiffs decedent's fall of November 25, 1997, which is described in and forms the basis of the.
plaintiff’s Motion for Judgment.

RESPONSE: Admit.

5. Admit the document attached hereto as Exhibit 2 is a true and accurate copy of the
Award entered by the Virginia Workers' Compensation Commission on May 29, 1998, against
White Construction Company, Inc., and its workers' compensation insurer, on behalf of the
plaintiff, Lisa C. Peck, and her two daughters, as a result of the plaintiffs decedent's fall of
November 25, 1997, which is described in and forms the basis of the plaintiff’'s Motion for
Judgment.

RESPONSE: Admit.

6. Admit the two-page document attached hereto as Exhibit 3 and titled "Commonwealth
of Virginia Form of Agreement” is a true and accurate copy of the contract between Virginia
Commonwealth University and White Construction Company, Inc. for the construction project

known as Sanger Hall Wall Repair; Phase II (Project Code: 236-12708-9503).

RESPONSE: Admit.



7. Admit the four-page document attached hereto as Exhibit 4 is a true and accurate copy
of the bid proposal submitted by White Construction Company, Inc. for the construction project
known as Sanger Hall Wall Repair; Phase II (Project Code: 236-12708,9503).

RESPONSE: Admit.

8. Admit the bid proposal submitted by White Construction Company, Inc. (Exhibit 4), is
part of the contract between Virginia Commonwealth University and White Construction‘
Company, Inc. for the construction project known as Sanger Hall Wall Repair; Phase II (Project
Code: 236,12708-9503) (previously attached hereto as Exhibit 3).

RESPONSE: Admit.

9. Admit the 35-page document attached hereto as Exhibit 5 and titled "General
Conditions of the Contract for Capital Outlay Projects”, is a true and accurate copy of the
General Conditions referenced in the contract between Virginia Commonwealth University and
White Construction Company, Inc. for the construction project known as Sanger Hall Wall

Repair; Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3).

RESPONSE: Admit.

10. Admit the "General Conditions of the Contract for Capital Outlay Projects”, attached
hereto as Exhibit 5, are a part of the contract between Virginia Commonwealth University and
White Construction Company, Inc. for the construction project known as Sanger Hall Wall
Repair; Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3).

RESPONSE: Admit.
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11. Admit the four-page document attached hereto as Exhibit 6 and titled "Section 1000 -
Special Conditions" is a true and accurate copy of the Special Conditions referenced in the
contract between Virginia Commonwealth University and White Construction Company, Inc. for
the construction project known as Sanger Hall Wall Repair; Phase II (Project Code:
236-127089503) (previously attached hereto as Exhibit 3).

RESPONSE: Admit.

12. Admit the four-page titled "Section 1000, Special Conditions", attached hereto as
Exhibit 6, is a part of the contract between Virginia Commonwealth University and White
Construction Company, Inc. for the construction project known as Sanger Hall Wall Repair;
Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3).

RESPONSE: Admit.

13. Admit the 18-page document attached hereto as Exhibit 7 1s a true and accurate copy
of Change Order No. 2 to the contract between Virginia Commonwealth University and White -
Construction Compény, Inc. for the construction project known as Sanger Hall Wall Repair;
Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3).
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.
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14, Admit Change Order No. 2, attached hereto as Exhibit 7, is a part of the contract
between Virginia Commonwealth University and White Construction Company, Inc. for the
construction project known as Sanger Hall Wall Repair; Phase II (Project Code:
236-12708,9503) (previously attached hereto as Exhibit 3).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

15. Admit the nine-page document attached hereto as Exhibit 8 is a true and accurate
copy of Change Order No. 4 to the contract between Virginia Commonwealth University and
White Construction Company, Inc. for the construction project known as Sanger Hall Wall
Repair; Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3).
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

16. Admit Change Order No. 4, attached hereto as Exhibit 8, is a part of the contract
between Virginia Commonwealth University and White Construction Company, Inc. for the
construction project known as Sanger Hall Wall Repair; Phase II (Project Code:

236-12708-9503) (previously attached hereto as Exhibit 3).



RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

17. Admit the 18-page document attached hereto as Exhibit 9 is a true and accurate copy
of Change Order No. 5 to the contract between Virginia Commonwealth University and Whité
Construction Company, Inc. for the construction project known as Sanger Hall Wall Repair;
Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3).
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

18. Admit Change Order No. 5, attached hereto as Exhibit 9, is a part of the contract
between Virginia Commonwealth University and White Construction Company, Inc. for the
construction project known as Sanger Hall Wall Repair; Phase II (Project Code:
236-12708-9503) (previously attached hereto as Exhibit 3).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.
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19. Admit the four-page document attached hereto as Exhibit 10 and designated Contract
#285-4 is a true and accurate copy of the subcontract between White Construction Company, Inc.
and Safway Steel Products, Inc. for certain work described therein to be done by Safway Steel
Products, Inc. on the construction project known as Sanger Hall Wall Repair; Phase II (Project
Code: 236-12708,9503) and governed by White Construction Company, Inc.'s contract with
Virginia Commonwealth University (previously attached hereto as Exhibit 3).

RESPONSE: Plaintiff admits that the document is a true and accurate copy of the subcontract.
SUPPLEMENTAL RESPONSE: Plaintiff admits that the documents are a true and accurate
copy of the what is called a subcontract. Plaintiff is unable to admit the additional language as
these involve questions of law.

20. Admit that, pursuant to its subcontract with White Construction Company, Inc.‘
(previously attached hereto as Exhibit 10), Safway Steel Products, Inc. furnished, and erected on-
site all scaffolding for the construction project known as Sanger Hall Wall Repair; Phase II
(Project Code: 236-12708-9503) per the contract document requirements.

RESPONSE: Plaintiff admits that Safway leased all scaffolding for the project, but plaintiff
does not have sufficient information to admit the rest of this Request and states that she has made
reasonable inquiry and that the information known or readily obtainable by her is insufficient to

enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admits that said work was done pursuant to the agreement.

21. Admit that, pursuant to its subcontract with White Construction Company, Inc.
(previously attached hereto as Exhibit 10), Safway Steel Products, Inc. provided the labor for and

completed 12 additional deck moves after the initial erection of the scaffolding.
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admits that said work was done pursuant to the agreement.

22. Admit that document attached hereto as Exhibit 11, entitled “Acord-Certificate of
Liability Insurance” is a true and accurate copy of the Certificate of Insurance delivered byA
Safway Steel Products, Inc. to White Construction Company, Inc. pursuant to its subcontract
with White Construction Company, Inc. (previously attached hereto as Exhibit 10).
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

23. Admit that Safway Steel Products, Inc. had a valid policy of worker’s compensation
insurance in place on November 25, 1997, the date of the plaintiff’s decedent’s fall.
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonablgz inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.



24. Admit the document attached hereto as Exhibit 12 is a true and accurate copy of
Change Order #1 to the subcontract between White Construction Company, Inc. and Safway
Steel Products, Inc. (previously attached hereto as Exhibit 10).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 12 is a true and accurate copy‘
of Change Order No. 1 to the agreement between White Construction Company and Safway
Steel Products, Inc. o

25. Admit Change Order #1 (previously attached hereto as Exhibit 12) is a part of the
subcontract between White Construction Company, Inc. and Safway Steel Products, Inc.
(previously attached hereto as Exhibit 10).

RESPONSE: i’laintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 1 is a part of an
agreement between White Construction Company and Safway Steel Products, Inc.

26. Admit that, pursuant to its obligations under Change Order # I (previously attached
hereto as Exhibit 12), Safway Steel Products, Inc. furnished an additional 59 days of scaffold
rental for Phase I and an additional 60 days of scaffold for Phase II per the plans and

specifications for the scaffolding.
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

27. Admit the two-page document attached hereto as Exhibit 13 is a true and accurate
copy of Change Order #2 to the subcontract between White Construction Company, Inc. and.
Safway Steel Products, Inc. (previously attached hereto Exhibit 10).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 8 is a true and accurate copy of

the Change .Order 2 to the Agreement between White Construction Co., Inc. and Safway Steel

Products, Inc.

28. Admit Change Order #2 (previously attached hereto as Exhibit 13) is a part of the
subcontract between White Construction Company, Inc. and Safway Steel Products, Inc.
(previously attached hereto as Exhibit 10). .

RESPONSE: Plainﬁﬁ' does not have sufficient information or knowledge to admit or deny this
request and states that she has rﬁade reasoqable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order 2 is a part of the

agreement between White Construction Co. and Safway Steel Products, Inc.

10
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29. Admit that, pursuant to Change Order #2 (previously attached hereto as Exhibit 13),
Safway Steel Products, Inc. furnished all labor and equipment necessary to erect stairs from
Level 10 to Level 11 between Columns 6 and 7 for work on the replacement louver.
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

30. Admit the two-page document attached hereto as Exhibit 14 is a true and accurate
copy of Change Order #2 to the subcontract between White Construction Company, Inc. and
Safway Steel Products, Inc. (previously attached hereto as Exhibit 10).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 14 is a true and accurate copy of

Change Order No. 2 to the agreement between White Construction Co., Inc. and Safway Steel

Products, Inc.

31. Admit Change Order #2 (previously attached hereto as Exhibit 14) is part of the
subcontract between White Construction Company, Inc. and Safway Steel Products, Inc,

(previously attached hereto as Exhibit 10).

11
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 2 is a part of the
agreement between White Construction Co. and Safway Steel Products, Inc.

32. Admit that, pursuant to Change Order #2 (previously attached hereto as Exhibit 14), .
Safway Steel Products, Inc. furnished Phase II scaffold for the Sanger Hall Wall Repair Project
for an additional 16 days.
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

33. Admit the document attached hereto as Exhibit 15 is a true and accurate copy of
Change Order #3 to the subcontract between White Construction Company, Inc. and Safway
Steel Products, Inc. (previously attached hereto as Exhibit 10).

RESPONSE: Plaintiff does not have sufficient information or knowledge .to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 15 is a true and accurate copy of

the Change Order No. 3 to the agreement between White Construction Co., Inc. and Safway
Steel Products, Inc.

12
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34. Admit Change Order #3 (previously attached hereto as Exhibit 15) is part of the
subcontract between White Construction Company, Inc. and Safway Steel Products, Inc.
(previously attached hereto as Exhibit 10). |
RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 3 is part of the.
agreement between White Construction Co., Inc. and Safway Steel Products, Inc.

35. Admit that, pursuant to Change Order #3 (previously attached hereto as Exhibit 15),
Safway Steel Products, Inc. furnished 43 days of intermediate/half-deck scaffold rental covering
days 5 through 9, furnished an additional 43 days of Phase II scaffold rental, and provided labor
for four full-deck moves, including half-decks at the penthouse, 12th, 11th, and 10th Levels, and
provided labor for eight half-deck moves from Columns 5 through 9, on Levels 9, 8, 7, 6, 5, 4, 3,
and 2.

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to c;.nable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

36. Admit the two-page document attached hereto as Exhibit 16 is a true and accurate
copy of Change Order #4 to the subcontract between White Construction Company, Inc. and

Safway Steel Products, Inc. (previously attached hereto as Exhibit 10).

13
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAIL RESPONSE: Plaintiff admits that Exhibit 16 is a true and accurate copy of
the Change Order No. 4 to the agreement between White Construction Co., Inc. and Safway
Steel Products, Inc.

37. Admit Change Order #4 (previously attached hereto as Exhibit 16) is a part of the-
subcontract between White Construction Company, Inc. and Safway Steel Products, Inc.
(previously attached hereto as Exhibit 10).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 4 is a part of the
agreement between White Construction Co., Inc. and Safway Steel Products, Inc.

38. Admit that, pursuant to Change Order #4 (previously attached hereto as Exhibit 16),
Safway Steel Products, Inc. furnished intermediate/half-deck scaffolding for Column lines 10
through 17, including rental for 37 days and five half-deck erections (moves), encompassing
Levels 7, 6, 5,4, and 3, and a one-time freight charge.

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
réquest and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Admit.

14
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39. Admit the three-page document attached hereto as Exhibit 17 is a true and accurate
copy of Change Order #5 to the subcontract between White Construction Company, Inc. and
Safway Steel Products, Inc. (previously attached hereto as Exhibit 10).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 17 is a true and accurate copy of
the Change Order No. 5 to the agreement between White Construction, Inc. and Safway Steel
Products, Inc.

40. Admit Change Order #5 (previously attached hereto as Exhibit 17) is a part of the
subcontract between White Construction Company, Inc. and Safway Steel Products, Inc.
(previously attached hereto as Exhibit 10).

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 5 is a part of the
agreement between White Construction Co., Inc. and Safway Steel Products, Inc.

41. Admit Safway Steel Products, Inc. provided on-site labor through its own employees
for the erection and placement of the scaffold and all subsequent placements and/or deck moves
for the duration of the construction projection (sic) known as Sanger Hall Wall Repair; Phase II

(Project Code: 236-12708-9503).
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this
request and states that she has made reasonable inquiry and that the information known or readily
obtainable by her is insufficient to enable her to admit or deny.

SUPPLEMENTAL RESPONSE: Plaintiff admits that Safway Steel Products, Inc. provided on-site
labor through its employees for the erection and placement of the scaffold and all subsequent
placement and/or deck moves during the construction project known as Sanger Hall Wall Repair;
however, plaintiff denies that employees of Safway Steel Products, Inc. were at the job site for
the entire duration of the said project.

LISA C. PECK, Administratrix

By Counsel

e %E g\
William B. Kilduff, Esqut
EMROCH & KILDUFF, LLP
3600 W. Broad Street, Suite 700
P.O. Box 6856

Richmond, VA 23230-0856
Phone: 804-358-1568

Fax: 804-353-5817

CERTIFICATE

I hereby certify that a true and exact copy of the foregoing Supplemental Response to
Defendant, Safway Steel Products, Inc.’s Requests for Admissions was faxed and mailed this
30 “day of March, 2000, to William J. Pantele, Esquire, Butler, Macon, Williams & Pantele,
1309 E. Cary St., 2nd Floor, Richmond, VA 23219; and to John Carstens, Jordan, Coyne &
Savits, 10486 Armstrong St., Fairfax, VA 22030; and to Stephan F. Andrews, Esquire, Wright,
Robinson, Osthimer & Tatum, 411 E. Franklin St., 4th Floor, Richmond, VA 23219; and to L.
Bradford Haskin, Esquire, First Union Bank Building, 500 East Plume Street, Suite 400,

Norfolk, VA 23510.
Y, Mg%
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" e " COMMONWEALTH OF VIRGINIA : §B-

‘ - =D
" VIRGINIA WORKERS' COMPENSATION COMISSION : !Q'I"
1000 DMV DRIVE, RICHMOND, VIRGINIA 23220 '

VWC Claim No.. ‘Qﬁ -3.1-4 (,o

Carrier No.—_ 302 /T T-0936588 /07

Memorandum of Agreement for Payment of Compensation in a Fatal Case

Carrier WCAMC Contractors GSIA

NOTE.—This agresment when executed shall b filed promptly by the employer or his insurancs carrier with the Commission.

Sigrerment eniered into this —28Eh ___ dayof . November 1997 _ | by and berwesn
White Comstruction _ of P, 0. Box 728, Chestex=, VA 23831
(Nams of Emplayer) (Address) ’
and _Lisa Peck of 10706 Timonium Dr, Chesrar, VA 23831
{Name of principal dependent) {Adaress) :
for compensation due the dependsnts of _W_'LLL‘&.__II_'&M"“ Peck, Jr,
{Nam= of Zmployer)
an employes of said employer who susmnedmmmrvon:hc._i_.h_ day of — Novempowx 1997
as a result of an accident arising out of and in the course of his employment and which caused his death on the 23Th day of
November L1087

This agre=ment is based on the followmg agre=d facts:
Richmond, VA

Placs of Accident - ’ -
Cause of Accident Tell 9 stories from scaffolding
Nanure of Injury Fatzl

Average weskly wage at the time of injury was S  798.94
Thar the following were 55V dependent on the decsased employes prior to the accident:

Name . ADDRESS Darz oF Birti Revarionstrr To
Dzceased
Lisa Peczk 10706 Timonium Dr. Wife
Ashlev Summer Peck nm " 11/n01/88 _Dauchre=
Lindsev Nicole Poclk " " " ‘ in/29/03 Menghea~
VWC0014

 Subject to the approval of the Virginia Workers' Compensation Commission the employer agress 1o pay and the principal dspendent
to accept compensadon for the benefit of the above named dependents. in equal proportions at the rate of $.51 3__0_9__ p:r weck.
payable avery _=wn _ wesksfor__ 500 wesks, uniess subsequent condido 3

costs of necassary medical, surgical and hospital ansntion and supplies incident to the injury and cost dff
s_5.000.00 . {

If dependency was parial, the jollowing statsments must be completad:
Toral amount pecessary 1o suppon dependsnis during I°=, prior to accident was § =

The decsased congipured for the 7=, prior o the accident 10 the suppon of said dependene the sul
Witness Employed ’ X)

* Address By 7 [ &8 ©
>
‘Witmess N JM/L/ E’( /7721‘?@ / o - (Oftcial Tidle) i d;':
Address ’5?“‘% SU—mm_@L Q“"bOf Lﬂ Principai Q ®©
. K1)

(hecker (I Q38 4o :Depergezg



COMMONWEALTH OF VIRGINIA

VIRGINIA WORKERS' COMPENSATION COMMISSION
1000 DMV DRIVE, RICHEMOND VA 23220-2036

WILLIAM R PECK, Claimant

v. VWC File No. 189-27-4§ Award Entered:
Carrier's No. 302LT023658897 May 29, 1998
DOA: 11/25/97

WEITE CONST CO INC, Employex
WCAMC CONTRACTORS GROUP SELF-INS ASSOC, ;nsurer

AWARD

The Virginiz Workers’ Compensation Commission has approved the
Memorandum of Agreement entered into on Novembexr 26, 1997.

Awards are entered against WHITE CONST CO INC and WCAMC
CONTRACTORS GROUP SELF-INS ASSOC by the Virginia Workexrs!’
Compensation Commission on behzlf of the following:

Devendent’s Name/Relationship Weeklv Amount
Lisa Peck/Wife $171.00
Ashley Summer -eck/Daugnter . 171.00
Lindsey Nicole Peck/Daughter 171.00

beginning on November 26, 19297 and continuing for S00 weeks or
until Zfucturs conditions require modification. Beneifits ars
payable every two weeks to Lisa Peck.

As provided by §§5.2-517, Code of Virginia, benefits for Lisa
Peck shall end upon death or remarriage. A person receiving
benefits is required by law to immediately notify the
insurance company or self-insursd employsr of any remarriage.
Benefits for a child shkall end upon reaching the age-of 18
years old or 23 years old if enrolled as a full-time student
in an accredited educational institution. . The insurance
company or self-insursd employver must immediately be notified
when enrollment in school is less than full time.

The cost of zll r=asonable and necsssary medical expenses
related to the £fatal injury, burial expenses not to excese
§£5,000.00 and transportation cost up to $500.00 are also
awarded.

VIRGINIR WORKZRS’' COMPENSATION COMMISSION

WCAMC CONTRACTORS GROUP SELF-INS LISA PECK

"‘ASSOC . 10706 TIMONIUM DR
PALMER & CAY CARSWELL CHESTER VA 23831
10500 NUCKOLS RD #%#205
GLEN ALLEN VA 23060

CAC/sjw - : — )

VWCO005
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~ COMMONWEALTH OF VIRGINIA
FORM OF AGREEMENT

This agreement entered into this 17th day of December 1296, by White Construction
Company, hereinafier called the "Contractor” and Virginia Commonwealth University,

‘hereinafier calied the "Owner".

- WITNESSETH that the Contractor and the Owner, in consideration of premises and of
the mutual covenants, considarations and agreements herein contained, agree as foliows:

STATEMENT OF WORK: The Coniractor shall furnish all labor and materials and
periorm all work for The Owner (Agency Cade: 238) in sirict accordance with the specifications
dated October 20, 1298, for Sanger Halt; Wall Repair; Phase |l (Project Code: 236-12708-

_ 8503 ) and the drawings listad therein.

CONTRACT DOCUMENTS: This agreement shall consist of this Form of Agresment,
the bid proposal submitted by the Contractor, the General Conditions and Special Conditions
attached to the Owner's invitation to Bid and the Owner's specifications and the drawings listed

thersin referred to above, together with all modifications thereof, all of which documems are
incorporated herein.

TIME FOR COMPLETION: The work shall be commenced on a date to be specified in

a written order of the Owner and shall'be compietnd within 240 calendar days from and after
the said date.

COMPENSATION TO BE PAID TO THE CONTRACTOR: The Owner will pay and the
Contractor will accept in full consideration for the performance of the Contract the sum of

Six Hundred Fifty Seven Thousand Two Hundred Sﬂventean and NO/M100 —eeee-—-- Dollars
(8657.2417.50).

THE FOLLOWING PROVISIONS of Section 11-51 of the Code of Virginia are included

in this contract;

"During the performance of this contract, the contractor agrees as follows:

“a. The contractor will' not discriminate against any employee or applicant for
employment becauss of race, refigion, color, sex or national origin, except where religion, sex

‘or national origin is a bonz fide ceoupational qualification reasonably-necessary to the normal

operation of the contractor. The contractor agrees to post in conspicuous places, available to

employess and appiicants for employmeni, notices ssiting jorth the provisions of this
nondiscrimination clause.

"b. The contractor, in all solici"tati'ons or advertisements for employess piaced by or on
behalf of the contractor, will siate that such coniracior is an equal opporiunity employer.

"c. Notices, adveriisemenis and soliciiations placed in accordance with federal law, rule

or regulation shall be deemed suficient for the purpose of meeting the requirements of this
section.

44



G.S.Form E&B CO-8 . page 2 0i 2

The contractor will include the provisions of the foregoing paragraphs a, b and ¢ in every
. subcontract or purchase order of over $10,000, so that the provisions will be binding-upon each
subcontractor or vandor”.

. ANY CONTRACTUAL CLAIMS shall be submitted in accordance with the contractual
dispute procedurss sst forth in such' Contractual Dispute Procedures as are on file and
available at the confracting State .agency.

IN WITNESS WHEREOQF, the parties hereto on the day and- year first above writtan
have exscuted this agresment in 3 counierparis, 2ach of which shall, without prooi or
accountancy for the other courterparts, be desmed an original thereof.

ATITEST: . ' } " White Construction Comnanv
. Aar{—v/ By.,/
Y LiyeP. WhiteZIr-Fresident

P. 0.Box 728 ‘

Sohoad SNt Chester, Virginia 23831

e - _ g

ATIEST; ) ."Virginiz Commonweszlth Universitv
By: 7@/ /%
Paul’P..Jez

Assisiant Vice F‘rnsxdent
Business Servzc=§:'énd 1reasurer
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S .HALL WALL REPAIRI9606.01

' er 4, 1996
DATE: Deéemb , 199

(SUBMIT IN DUPLICATE)

PROJECT: SANGER HALL WALL REPAIR, PHASE II
MCV CAMPUS

VIRGINIA COMMONW'E.ALTH UNIVERSITY
RICHMOND, VIRGINIA

TO:  Armold Teten, Director
Construction & Inspection
Virginia Commonwealth Universiry
Richmond, Virginia

In compiiance with your Advertsement for Bids, the undessigned bidder Proposes [ furnish all labor and
matsrials and periorm all work necessary for construction of tis project in accordance with the conmact
documerrs dated Octoper 20, 1996, including Addenda noted below, as prepared by Dunbar, Milby,

Williams, Pitrman & Vaughan, 611 Moorefieid Park Drive/Suite A, Rx..nmond, ’vxrgmm 23236 for the
consideration of the following amounts:

BASE BID:

Part A: Selective demolition of brick masonry parapets and portions of brick masonry wall panels,
selectve removal and replacement of damaged individval brick, replacsment of meral. in-
~wall flashings and selectd meral shelf angles, constructon of sxpansion relief joinrs in
masonry pcmls and parapers, application of sealant at new and existing resiiient joints; and
removal of asbestos-comaining bmlomc products within, or ar.ached 10, masonry walis and -
parapets 10 be removed (Iorl:y (40) cubic yards).. -

Lump sum price, for all work dascribed in the Contract Documerns:

5 [ ¢ — o
St fuw Tars p SRk Trwirs 57 DOI.L‘\.RS (Séiz.fz Soc = ).

Base Bids for PARTS B, C, and D shall be basad or the estimarsd quanriries indicared to be provided,
complete and in accordance with the appiicabie portions of the pians and specificatons. Payment
amounts for each of these items will be based on the acmal quandres authorized, provided and
approved; times the unit costs jndicared by the biddsr. The final conrract amount shall be adjusted
upward or downward based on the acrual payment zrmounts versus the bid amounts for PARTS B, C,
and D.

PaB:  Addirional removal, repair, and reinseilzdon of coping stones, where authorized or
directed, (price per coping stone). (Final amount shall be adjusted upward or downward
based on acnizl quanrity authorized.)

Estimated Quantty of 10 @ S /5 .5° par Stope = / 9-5-’— ==

DR TG0 prse ol e+ BOLLARS s [, G5 5""

White Comstruction Company, Inc.

BID FORM 00300 - 1

464’



S A HALL WALL REPAIPR/O1.0)

Pan.C: Addirional rsmova) and replacsment of brick (including AB removal 2s specified), where

authorized or directed, (price per square foor). (Final amount shall te adjustad upward
or downward based on acrual quanriry authorized. ) '

_ St i
Estimared Quantity of 100 S.F. @ S_( 2% per SF. g b, 200 =

Sik 7S “Tow  FoD. Tame

. g-)l- L XY
DoLLars 6 (. 2°° ).

Pan D:  Additonal removal, repair, and reinsialladon of vertical limestons panéls, whers

authorized or directed, (price per pansl). (Final amount shall be aojusud upward or
downward based on acmral uuannty authorized.)

Estimatsd Quantity of 30@5 718.15 Per Panal = Q.\ 562,50

o
TI2A. Frer fuw §ix?v “rivo )' ,:a DOI....APS S 2'. S-é 2.5

Trud Y Ong

).

e
Fiart rzns §) l’uﬂ.v??’”‘ =

DOLLARS

St (o UL v SR TS
TOTAL BASE BID (A+B+C+D)
s®7y79

B

E

¥

E

B

B

|

¥

| Conrract awarded will be based on the TOTAI. BASE BID AMOUNT SHOWN. l
| . B
X

;

1

I

I

:

i

I

:

The undersigned underscands that time is of the =ssence and agress that the dme for substangal
completion of the enrire project shail be Two Hundred Forty (240) calendar days from the dare of
commencemens 0i the work: as specified in-the Nodze 1o Proceed. Final compietion shall be achieved
within Thirzy (30) consecudive calendar dzys zjter mns:anmz] comnlﬂnon. The tndn:r nas reijed upon
the following pubiic historical ciimarological records: Rj
Richmond, Virginiz.

ADDENDA:

On -12.93%
e3s wiedge the receipt of Addendz -
W ac'xno jedge the receipt of Addend e (11-12-99)

Clazification 1
CERTIFICATIONS:

IMMIGRATION REFORM AND CONTROL ACT OF 1986: Toe undarsignad cermifiss that it
doss not znd will not during the performance of this conrrace violate the provisions of the Federal
Immigration Reform and Control Act of 1986, which prohibits employment of illegal aliens.

DISQUALIFICATION Of CONTRACT ORS: By signing this bid or proposal, the undersigned
cerdiies that this Dﬂ'sonlnrm/coraorauon is not curr:m’iy barred from bidding on contracts by any
agency of the Commonwealth of Virginia, nor is this pe 'sonlmmjcomoranon i pax of any
firm/corporation that is currentdy barred from bidding on conmacts by any agency of the
Commonwealth of Virginia, We have amached an explanation cf any pravious debarment(s) and
copies of notice(s) of reinstarzment(s).

White Comstruction Company, Iuc.

BID FORM 00300 - 2

a7 !
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If notice of accepnes of thls bid is given to tha undsrsigned, the undersignad will executs and deiiver 2
contract in the prescrived form within fifte=n (15) calendar days after the contract has besn presented to
him for signature. The required Payment and Performance Bonds and Certificats of Insurance shall be
dejivered to the Owner along with the signad contmact.

" Comtractor Class__ &
Virginia License/Regiscaton No.
Valid uneil_ 8-31-97  (dars)
Registration Title or Specialry_General Conmtractor

0349524

Either the undersigned or one of the following individuals, if any, is authorized to modify this bid prior
to the deadline’ for receipt of bids by writing the modificarions and in signing his name on the face of the
bid, on the envelope in Which it is 2nclosed, on 2 separate document, or on 2 document which is faxed to
- the Owner or by sending the Owner a talagraphic message.

) Loyd P. White, Jz,
2) F. S5cott Mover
3) M=zk ’.‘iej.o.s

I cerisy that th: firm name given below is the true and compiete name of the bidder and that the bidder
is legally quaiified and licensed by the Commonwealth of Virginiz, Deparmmenr of Commerce, State Board
for Comracmrs 1 perform all work mcluned in the scope oI the Conract.

mpany,inc.
Biddar Whice Const*uc..ion Co s LDl

MName-df Firm)
By (sm

/Lovd ., Wh:.::e., J:

(Typed Nams)

Title President

Business Address:
1305 W. Hundred Road

?.0.Boz= 728

Chester, VA 23831

For Parmership (Names of Partmers):

For Corporation, list State of Incorporation:

Virginia

(Seal)

END BID FORM

a8 %



Lezation.

General Deveription:

. ermeme. pem=

ey e : =TT M s
ot o S m——— S T saRAN oo. TTLET] P 2Rl L * e

ASB?JSTOS REMOVAL PROJECT DESIGN

'SANGER HALL WALL REPAIR PEASE Il
ASBESTOS ABATEMENT :

cm—gft

cation J-‘.Z

S..r zr Hall,
b ¥ 01 East Morshadl St
-chnmonz, Virginiz.

Z‘iu abatement szope uf work shall includs the rewnoval of asbesias-
consaining marerials jrom the above listed ysructure as per the condidons
¢t forth by thz Asbsstos Removal Project Design fitied “Sanger Hell Wail
Repair Phase IT Asbesior Lbaternens’, dated Cctooer 1, 1996, The
Joliowing clerificanons have been Izsuec w proyvide additional informstion
regarding ccsapiable work procsdures in relasion to this projecs:

|

. 3. Removal Nole T.ALz: Removel of ol brick zourzes in essociation.

2 with shelf angle repair shall be performed undes the conditions

spacified in the asbestos removal projezr-dutign by e licensed

Vivginia nebesios abatement contrec:or.

;3 Removel Nole 7.2 Lo b e Actual penstrgtion of brick cowses
: Suring vertical joins davelopmant must be payormed by esbestos
lisensac persomns! in accordancs with the condicons et forsh in
she projest specifications. Iniz=al developmen: of verfical joinz
mey be ;crj‘armaaf oy ronasbestos-iicenssd personne! if cusing is
stepped of o minimum 1/4" privr to pensirating brick courser «
' firal cutting of each versical joimr would thus be completed by
properly pained’proiecsed asbestos workars,

)
.

A rigned copy of this -an_n..::.‘-.anm z: be included with congractor's bid
m orderin b: zo = awcsding of this cantrasn

White Construction Company, Int.

Conwracear

9 859
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Notice: All written notces, demands, instructions, claims, approvals and disapprovals required 1o obuin
compliance with the Contract requirements. Any writsn notice by sither party to the Coneact shall e
sufficiendy given if defivered 10 or at the last known business address of the parson. firm or corporation
constituting the party 1o the Contract, or to his, their or its authorized agent, represenuative or officer, or

when enclesed in a posiage prepaid envelope addressed 10 such last known businsss address and d-posu:d in
a United Statzs mailbos.

Notice to Proceed: A written notice given by the Owner 1o the Contractor (with a copy to A/E) fixing
the date on which the Contract ime will commence for the Contractor 10 begin the prosecution of the Work
in accordance with the requirements of the Conazt Documents,

Owner: The public Body. i.e., an agency, insitution, or department, with whom the Contractor has .
enter=d into a conwaciual agreement and for whom the Work or services is 1o be provided.

Project Inspector: One or more individuals employed by the Owner to inspect the Work and/for to act as

clerk of the works to the extent required by the C wner. The Owner shall notify the Conmactor in writing of
the appointment of such Project Inspector(s).

Provide: Shall mean furnish and install ready for its intended use.

Submittals: All drawings, di‘agmms. illustrations, schedules and other data required by the Contract
Documents which are specifically prepared by or for the Contractor to illustrate some portion of the Work
and all iliustrations, brochures, standard scheduies, periormance charts, instructions, diagrams and other

informarion prepared by a Supplier and submiusg by the Contractor 10 illustrate material or equipment for
some portion of the Waork.

Subcontractor: An individual, partnership or corporation having a direct contract with Contractor or
with any other Subconmactor for the periormance of the Work. It includes one who provides on-site labor
but does not includs one who only furnishes or supplies materials for the project.

Substantial Completion: The Work which is sufficiently compiete, in accordance with the Contract
Documents, so that the project can be utilized by the Owner for the purposes for which it is intended.

Supplemental General Conditions: The pan of the Contract Documents which amends or
supplements the General Conditions. :

Supplier: A manufacturer, fabricator, distributor, materjalman or vendor who provides material for the
project but does not provide on-sii= labor.

Underground Facilities: All pipelines, conduits, ducts, cables, wirss, manholes, vaults, tanks, wnnsis
or other such facilities or attachments, and any encasements containing such faciliies which are or have
been installed underground o furnish any of the following services or materials: electricity, gases, steam,

liquid pswroleum products, telephone or other communications, cable talevision, sewage and drainags
removal, raffic or other conwrol systems or water,

Work: The.entire completed conswuction or the various separately identifiable parts thersof required 1o be
furnished under the Congact Documents. Work is the result of performing services, furnishing labor, and

fumnishing and incorporating materials and eguipment into the construciion, all as required by the Contract
Documents.

VCU 000107

Rev; 12/01/91 -
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The Contractor, if not licensed as an asbestos abatement contractor or an RFS contactor in
accordance with Section 54.1-514, Code of Virginia, shall have all asbestos relaied Work
performed by subconmaciors who are duly licensed as asbestos contractors or RFS contraciors as
appropriate {or the Work required.

4. NONDISCRIMINATION

The following reguirements of Section 11.51 of the Code of Virginia shall be applicable:

"l

"(a)

“(b)

"(©)

During the beﬂ‘ormana of this Contract, the Contractor agress as follows:

The Contractor will not discriminate against any employee or applicant for employmenz because of
race, rehgion, color, sex, or national origin, except where religion, sex, or national origin is a
bona fide occupational qualificazion reasonably necessary to the normal operation of the
Contractor. The Contractor agress to post in conspicuous places, available 1o employess and
applicants for employment, notices seting forth the provisions of this nondiscrimination clauss.

The Conmactor, in all solicitations or advertisements for employees placed by or on behalf of the
Conrractor, will state that such Conwactor is an equal opportunity employer.

Notices, advertisements and solicitations placed in accordance with federal law, rule or regutation
shall be deemed sufficient for the purpose of mesting the requirements of this section.

The Contractor will include the provisions of the foregoing paragraphs (a), (b) and (c) in every
subcontract or purchase order of over ten thousand dollars (510,000), so that provisions will be
binding upon each Subcontractor or vendor.”

5. CONDITIONS AT SITE

@

(®)

©

The Contractor shall have visited the site prior w bidding and is responsible for having ascenained
pertnent local conditions such as location, accessibility and general character of the site, and the
character and extent of existing improvements and Work within or adjacent (o the site. Claims, as
a result of failurs o have done so, will not be considered by the Owner.

If, in the performancs of the Contacs, hidden physical conditions of 2 building being modified are
exposed revealing unusual or materially different conditions than those ordinarily encountered or
inherent in wark of this nature, or if subsurface or latent conditions at the site are found which arz
materially differsnt from those frequently present in the locality, from those indicated in the
Contract Documents, or from those inherent in work of the character required by the Contsact, the
Contractor must report such conditions to the Owner and 10 the Architect/Enginesr before the
conditions are disturbed. Upon such notice, or upon his own observation of such conditions, the
Architect/Enginesr shall promptly make such changes in the Contract Documents as he finds
necessary to conform to the difierent conditions. Any change in the cost of the Wark or the tims

needed for completion must be requested purssant 1o Sections 38, 39 and/or 43 of thess Gensral
Conditions.

If the Contractor, during the course of the project, observes the existence of any matarial which it
knows to be hazardous 1o human health, the Conuractor shall promptly notify the Ownsr. The
Owner will provide the Contractor with instructions regarding the disposition of the matesial. The
Contractor shall not perform any Work involving the material or any Work causing the matarial to
be less accessible prior to receipt of special insmuctions from the Owner.

VCU 000109
Rev: 12/01/91
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8.

CONTRACT SECURITY

(a)

®

©

Except for contracts of less than one hundred thousand dotlars (S100.000), the Contractor shall
deliver to the Owner or its designated repressntative, 2 Standard Periormance Bond and a Standard
Labor and Material Payment Bond, each fully executed by the Conmacter and one or more surety
companies legally authorized 10 do business in Virgjnia and each in an amount equal 1o one
hundred percent (L00%) of the accepred bid If more Lha%‘tme Surery executss a bond. each shall be
jointy and s=verally liable to the Owmer for the entire amount of the bond. Sureties shall be
selectzd by the Contractor, subject 1o approval by the Owner. No payment on the Contract shall
be due and payable to the Contractor until the bonds have besn approved by the Owner and the
Office of the Anomey General of Virginia. In order (o facilitate review of the bonds by the Offics
of the Attomey General, prior 1o execution of the bonds by the surety, the power of attomey from
the surety company to its agent who executes the bond ‘shall be recorded in the Office of the Clerk
of Court for the City of Richmond, Virginia, ar the John Marshall Court Building, 800 East
Marshall Strest, except when the Ow-r is ons of the following, in which cass the power of
anomey must be recorded with the Clerk of Court in the place shown:

OWNER = ATION

University of Virginia City of Charlotiesville
2ld Dominion University Cicy of Noriolk

Virginia Polytechnic Institute
and State University County of Montgomery

For the purposes of all Standard Labor and Material Payment Bonds entered into, the term
"subcontractors” as used in §11-58 A.2. of the Code of Virginia is interpreted to mean any
contractors who participated in the prosscution of the Work underaken by the Contractor (referred
1o in §11-5 A.2. of the Code of Virginia as the "prime conwactor”), whether such contractor had a
direct contract with the Contractor (prime contractor) or whether thers wers one ar more other

intervening subcontractors conwactually positioned between it and the Contractor (prime
COnEactar).

See Section 11-61 of the Code of Virginia. for alternative forms of security for payment and/or
periormance bonds,

SUBCONTRACTS

@

(b)

The Contractor shall as soon as practicable after the signing of the Conmact, notify the Owner and
Architect/Enginesr in writing of the names of Subconmactors proposad for the principal parts of
the Work and of such others as the ArchitecyEnginesr may direct. The Contractor shall not
employ any Subconoactor that the Owner may, within a reasonable time, object to as unsuitebie.
Neither the Owner nor the ArchitecUEnginesr shall direst the Conrractor to conzact with any
partcular Subconmractor uniess provided in the specifications or Bid form.

The Owner shall, on request, furnish to any Subcontractor, if practicable, the amounts of payments
made to the Contractor, the Schedule of Values and Requests for Payment submiued by the
Contractor and any other documentation submitted by the Contractor which would 1=nd to show
what amounts are due and payable by the Contracior to the Subconractor.

VCU 000111

Rev;  12/01/9
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@ The Asbestos Contractor or Subcontactor, as the cass may be, shall provice occurrence basis
liability insurance with asbestos coverages in an amount not less than $1,000.000 and shall name
the following as additional insureds: The Commonwealth of Virginia, its officers, its employees
and its agents; the Architect/Enginesr (if not the Asbestos Projac; Designer); and the Conrractor
(where the asbestos work is being periormed by the Asbestos Subcontractor).

INSURANCE FOR OWNER AND CONTRACTOR

(a) The Contractor, at his cost, shall effect and maintain in the namas of the Owner and the Contractor
" "all-risk” builders risk insurance (or fire, extended coverage, vandalism and malicious mischiaf
insurance, if approved by the Owner and the Director, Division of Enginesring and Buildings) upon
the entire srucrure or souctures on which the Work of this Contract is to be done and upon all
material in or adjacent thereto which is int2nded for use thereon. to one hundred percent (100%) of
the insurable value thereof. Such insurance may include a deductible provision if the Owner so
provides in the Supplemental Genzral Conditions, in which case the Contractor will be liabls for
such deductions, whenever a claim arises. The loss, if any, is 1o be made adjustable with and
payable to the Owner as Trustee, for whom it may concern. The Owner shall be named as an
additional insured in any policy of insurance issued. Writzan evidence of the insurance shall be
filed with the Owner no later than thirty (30) days following the award of the Conrract. In the
event of canceilation of this insurance, not less than thirty (30) days prior writen notice must be
sent 1o the Owner, A copy of the policy of insurance shall be given to the Owner upon dernand.

)] The value of the builder's risk insurance shall exclude the costs of excavations, backfils,
foundations, underground utlities and sitework. Cerain projects such as renovations and interior
modifications may be excluded from the requirements of this section, upon recommendation of the
Owner and approval of the Director of the Division of Engineering and Buildings, and so provided
in the Supplemental General Conditions.

© Any insurance provided through the Department of General Services, Division of Risk
Management for construction, additions or renovations will not extend to Conwractor’s nor
Subcontractors' buildings, equipment. materials, tools or supplies uniess these items are 10
become property of the Owner upon completion of the Project.

TAXES

‘The Contractor shall, without additional expsnse to the Owner, pay all applicable federal, state, and
local taxes, fess, and ass=ssments except the taxes, fess and assessments on the reat property comprising the
sit2 of the project. If the State Building Official elects o have the local building official inspes: the Work
as provided by Section 36-98.1 of the Code of Virginia, the Owner will pay the resulting fees 10 the local
building official.

PATENTS

Tne Conzactor shall obtain all licenses necessary to use any invention, article, appliance, process
or techniqus of whaiever kind and shall pay all royalties and license fess. The Contractor shall hold and
save the Owner, its officers, agents and employess, harmless from any loss or Liability for or on account of
the. iniringement of any patent rights in connection with any invention, process, technique, anicle or
appliance manufactured or used in the performancs of the Contract, including its use by th= Owner, unless
such invention, process, technique, article or appliancs is specifically named in the specifications ot
drawings as sccepuable for use in carrying out the Work. If, before using any invention, process, techaique,
anicle or appliance specifically named in the specifications or drawings as accepuble for use in carrying out
the Wark, the Contractor has or acquires information that the same is covered by leu=rs of patent.making it
necessary (o secure the permission of the patentes, or other, for the use of the same, he shall promptly
advise the Owner and the Architect/Engineer. The Owner may direct that some other invention, process,
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defeciive Work and deviations from the Conmract Documents, for rejecting the same, and for
recommending 10 the Owner suspension of the Work when necessary to pravent defzctve Work
from proceeding or being covered.

16. INSPECTION

@

®)

©

@

©

All material and workmanship shall be subject 1o inspecdon, examination and 1sst by the Owner
and its Architect/Enginesr at any and all times during manufacture and/or construction. The
Architect/Engineer shall have authority 1o reject defectve matarial and workmanship and reguire its
correction. Rejected workmanship shall be satisfactorily comrected and rejected material shall be
sanisfactorily replaced with proper material without charns therefor, and the Contractor shall
promptly segregate and remove the rejected material from the premises. If the Contracior fails
procesd at once with replacement of rejected maierial and/or the correction of defective
workmanship, the Owner may, by contract or otherwise, replace such material and/or carrect such
warkmanship and charge the cost to the Contractor, or may terminate the right of the Contractor o
procesd as provided in Section 41 of these General Conditions, the Conmactor and surery being
liable for any damage 10 the same extent as provided in Section 41 for termination thereundsr,

Jobsite inspections, tests conducted on site or tests of materials gathered on site. which the
Contract requirss to be periormed by independent testing entities, shall be conaracted and paid for
by the Owner. Examples of such tests are the testing of cast in-piace concrete, foundation
materials, soil compaction, pile instllations, caission bearings and steel [raming connections.
Although conducied by indzpendent testing entities, the Owner will not conuract and pay for tests
or cenifications of materials, manufactured products or assemblies which' the Contract, codes,
standards, etc., require to be tested and/or ceniified for compliance with industry standards such as
Underwriters Laboratories, Factory Mumual or ASTM. If there are any fess 1o be paid for such tesis
and centificarions, they will be paid by the Conacior. The Conoactor shall also pay for all
inspections, tests, and cenifications which the Contract specifically requires him to perform or
pay, together with any inspections and tests which he chooses wo periorm for his own quality
control purposss. The Congactor shall promptly furnish, without additional charge, all reasonable
facilities, labor and marterials necessary and convenient for making such tests, Excapt as providad
in (c) below, whenever such examination and testing finds defective materials, equipment or
workgnanship. the Conuractor shall reimburse the Owner for the cost of resxamination and
retesting,

Should it be considered necessary or advisable by Owner or the ArchilectUEnginesr at any time
before final acceptance of th entire Work 1o make an examination of any part of the Work already
completzd, by removing aor tzaring out poruons of the Work. the Contractor shall on request
premptly furnich all nscessary facilities, labor and matzrial to expose the Wark to be tasted 10 the
extent required. If such Work is found to be defective in any respect, due to the fault of the
Conrractor or his Subcontractors, he shall defray all the expenses of uncovering the Work, of
examination and testing, and of sadsfactory reconsmucton. If, however, such work is found w0
mest the requirements of the Conuact, the acwual cost of the Concactor’s labor and material
necessarily involved in uncovering the Work, the cost of examination and testing and Contractor's °
cost of material and labor necessary for replacement shall be paid to the Contracior and he shall, in

qddiﬁon, if completion of the Work has been delayed thereby, be granted a suitabie extension of .
time.

The Project Inspector will recommend o the Architect/Engineer and the Owner that the Work be
suspended when in his judgment the drawings and specifications are not being followed. Any such
suspension shall be continued only until the mauer in question is resoived to the satisfaction of
the Owner. The cost of any such Work stoppage shall be bome by the Conmactor uniess it is iater
Gewermined that no fault existed in the Conmracior’s Work.

The Project Inspector has no authority io and shall not

) Authorize deviations from the Conwract Documents:
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The Conrractor shall be fully responsible 1o the Owner for all acis and omissions of all suczseding
tiers of Subcontractors and Suppliers performing or furnishing any of the Work just as the
Contractor is responsible for Conwactor's awn acts and omissions. Nothing in the Contract
Documents shail create any contractual relationship betwesn Owner or Architect/Engineer and any
such Subconmactor, Supplier or other person or organization, nor shall it create any obligation on
the part of Owner or Architect/Enginesr to pay for or 1o see 10 the payment of any moneys due any

such Subconmactor, supplier or other parson or organization except as may otherwise be required
by law,

The divisions and sections of Spacifications and the identification of any Drawings shall not
conzol Contractor in dividing the Work among Subcontractors or Suppiiers or delineating the
Work 10 be performed by any speciic trade.

SCHEDULE OF THE WORK

@

The Contracior is responsible for the ssquencing, scheduling and coordinating of the Work, far
monitoring the progress of tne Work, and for taking appropriate action 10 keep the Work on
schedule. Within two (2) weeks after signing the Contract, unless otherwise extendad by the
Owner at the time of the signing of the Contract, the Contractor shall prepare and submit to the
Owner through the Architecy/Engineer a preliminary schedule for accomplishing the Work based
upon the completion time stated in the Conrract. A fully complete progress schedule for

_accomplishing the work must be submitted in like manner no later than sixty (60) days afier

signing the Conract. No progress payments will be payable 1o the Contractor until after it has
submined 2 preliminary schedule which is acczpmble to the Owner. Neither the second progress
payment nor any subsequent paymemt shall be payable to the Contractor until it has submited a
fully complete progress schedule. -

Failure 10 provide 3 satsfactory preliminary or final schedule for accomplishing the work within
the time provided above shall be a breach of conwract for which the Owner may terminate the
Contract in the manner provided in Section 41 of these General Conditions. Both the preliminary
schedule and the final schedule for accomplishing the Work shall be of the type set forth in
subparagraph I or [I below, as appropriate:

L For Contracts with a price of 51,500,000 or less, a bar graph schedule will sausfy the
above requirament. The schedule shall indicate the estimated starting and completion
daics for each major clemen: of the work. The actual progress of thoss slaments of the
work will be reported monthly to the Owner through the Architect/Engineer at the time of |
submission- of the request for payment. If any elements of the Work are benind schedule,
regardless of whether they may prevent the Work from being completzd on time, the
Congactor must indicate in writing what measures he is taking and plans (o take to bring

each such element back on schedule and to insure that the time of completion is not
excsaded, ’

1 For Contracts with a price over 51,500,000, a Critical Path Method (CPM) schedule shall
be utilized 10 control the planning and scheduling of project. The CPM schedule shall be
the responsibility of the Conactor and shall be paid for by the Contractor,

CPM Schedule: The working plan and schedule wilt be developed in the form of a CPM
network diagram using the Contracior's logic and time estimaies. The network shall be
in the time-scaleq precedence formar. The nerwork diagram shall be drawn or ploued with

activities grouped or zoned by work area or subconiract as opposed to a random (or
scattered) formar

. " !
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M Should the Contracior's monthly progress repon indicats dalays such. that 2 CPM recovery
schedule is required:

) Should the CPM schedule soned by early finish show the Contractor to be thirty (30) or
more days behind schedule at any time during construstion up to thirty (30) days pricr to
scheduled substantial completion dats;

&) Should the Contracter reguest to make changss in the logic of the CPM schedule which,
in the opinion of the Architsc/Enginesr or the Owner, are of 2 major nature.

The Contractor shall prepare a scheduie satirfactory 1o the Architect/Enginesr and the Owner fixing
the dares for the beginning and completion of the placing of orders for and the manufacture, the
testing and the installation of materials, supplies and equipment, which schedule shall be subject
to change from time o time in accordance with the progress of the work. On those projects

requiring a CPM scheduie, the schedule required by this paragraph shall be mt..grawd into the CPM
network.

SCHEDULE OF VALUES AND CERTTFICATE FOR PAYMENT (CO-12)

€))

®)

(©

@

Before submittal of the first partial payment request under the Contract, the Contractor shall
prepare for the review and approval of the Architect/Enginesr and the Owner, 2 schedule of the
estimated values listed by trades or by specification sections of the Work, totaling the amount of
the Contract. Where the total project has multiple pants or phases, the Contractor shell prepare
appropriate schedules of values 1o facilitate reviews and justifications for payments.

If the Contracior requests, or intends 1o request, payment for materials stored in an approved and
secure manner, the Schedule of Values must indicars the amount for labor and the amount for
maierials, and in a supplement therewo must include an itemized list of materials for that trade or
work section. The material breakdown shall be in sufficient derail to allow verificauon of the
quantities required for the project, the quantities delivered, the Work compieted, and the quantities
stored on or off the site,

The “value of work completed” portion of the form shall be completed, the Contracior's
cenification signed and appropriate substantiating material azached o each request for payment

The labor progress for any item shall be calculated based upon the percentage of Work complets up
thru fifty percent (509). Thereafter, the evaluation of labor progress will be based upon the efforc
required 10 compiet= that item or 1ask. The marerial progress shall be calculated as the dollar cost
of materials used in relationship o the amount estimated as necessary w0 complets a panicular
element of Work. When calculating material progress, credit shall be given for installed material
as well as that stored on the site and any material stored off site which has been cemﬁ d by the
Architect/Engineer in accordance with Section 36 of thess General Conditions.

ACCESS TO WORK

The Architect/Enginesr, the Owner, the Owner's inspectors and other testing personnel, and

inspectors from the Deparniment of Labor and Industry shall have access 1o the Work at all umes. The
Contractor shall provide proper facilities for access and inspection.
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As-Built Drawings: - The Contractor shall maintain at the site for the Owner one copy of all
drawings, specifications, addenda, approved shop or sening drawings, change orders and other
modifications (referred 10 hersin as "As-Built Drawings™) in good order and marked to record all

‘changes as they occur during construction. These shall be available to the ArchitecUEnginesr, the

Owner, the Project Inspector, the Owner's other inspectors and to the Owner's testing parsonnel.
These "As-Built Drawings" shall be neatly and cleariy marked in color during construction ©
record all variations from the drawings made during construction. The representation of such
variations shall include such supplementary notes, symbols legends, and details as may be
necessary to clearly show the as-built consouction.

Record Drawings: Upon completion of the Work and prior 1o the final inspection, the Conzactor
shall deliver to the Architect/Enginesr, for preparation of the Record Drawings, one complets st of
"As-Built Drawings” referred to in the preceding subsection.

24. SUBMITTALS

@

- (B

©

@

®

Shop drawings, setting drawings, product datz and samples generated by the Conwactor for review
or approval by the Architect/Enginesr shall be known as submittals. The Contractor shall submit
a listing of all submiutals required by the Architect/Engineer or which the Contractor identifies as
neczssary, fixing the dawes for the submission of shop ar sewing drawings, sampies and product
data The listing shall be in a format accepuable to the ArchitecVEnginesr.

Submitals shall be forwarded to the Architect/Engineer for approval if required by ‘the
specifications or if requested by the Architect/Enginesr. No pant of the Work dealt with by a
submimat shall be fabricated by the Contractor, save at his own risk, until such approval has been

. given. :

Writtzn submitals shall be forwarded in six (6) copies (unless otherwise specified) accompanied by
a leter of ransmittal which shall list the submigals, the specification numbers applicable to each,
and the date shown on each submiizal. Submittals shall be complete in every respect and bound in
sets. Clearly marked on each submittal shall be each jtem, component and/or optional featurs
praposed to be incorporated into the project with a cross reference o the drawings or specifications
needed 1o identify the use for which it is intended.

The Conmactor shall check the submiuals for compliance with the requiremenis of the Contract
Documents. The Conwractor shall clearly note in writing any and all items which deviate from the
requirements of the Contract Documents. Reasons for deviation shall be included with the
submiral. The Conrractor shall be responsible for checking all dimensions and coordinating all

materials and trades to insure that the materials proposed will fit in the space available.and be
compatible with other material provided.

Contractor shall stamp each shest of submittal with the Conuactor's review stamp. Daua
submittad in a bound volume or on one shest printed on two sidss, may be stamped on the front of
the first sheet only. The Contactor’s review stamp shall be worded as follows:

The equipment and material shown and marked in this submittal is that proposed
10 be incorporated into this Project, is in compliance with the Contract drawings
and specificarions unless otherwiss shown in bold face type or lettaring and listed | -
on a page or pages headed "DEPARTURES FROM DRAWINGS AND
SPECIFICATIONS", and can be installed in the allocated spacss.

Reviewed by Date
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EQUALS

@ Uniess otherwise stated in the specifications, the name of a certain brand, make or manufasturer is
o denote the characteristics, quality, werkmanship, economy of operation and suitability for the
intend=d purpose of anticle dssired, but does not restrict bidders to the specific trand, make, or
manufacturer; it is set forth 1o convey to the Contractor the general style, type, character and
quaiiry of anicle specified.

() Whenever in thess Contract Documents, a particular brand, make of material, device or equipment
is shown or specified, such brand, make of material, device or equipment shall be regarded mersly
as a standard. Any other brand, make or manufacturer of product which in the opinion of the
Architect/Engineer is the equal of that specified, considering quality, capabilities, workmanship,
economy of operation, useful life, compatibility with design of the work and sujtability for the
intended purposs will be accepted unless rejected by the Ovwner as not being equal.

© The Contractor shall be responsible for making all changes in the Work necessary o adapt and

accommodate any equivalent product which it uses. The necessary changss shall be made at the
Contactor's expense.,

AVAILABILITY OF MATERIALS

If maierial specified in the Contract Documents is not available on the present market, alt=mate
marerials may be proposed.by the Congactor through the Aschitect/Enginesr for approval of the Owne

CONTRACTOR'S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by any
Subcontractor Subject 10 any security interest, installment or sales contract or any other agreement or lien
by which an interest is retained by the seller or is given 10 a secured party. The Conrractor warrants thathe

has good dtle 10'all materials and supplies which he uses in the Wark or for which he aczepts payment in
whole or in part.

STANDARDS FOR MATZRIALS INSTALLATION AND WORKMANSHIP

{2) Unless otherwise specifically provided in this conmracy, all equipment, matesial, and accessories
incorporated in the Work are to be new and in first ctass condition. The Contractor shall furnish o
the Architect/Enginesr for approval the name of the manufacturer, the mode! number, and other
identifying dara and information respecting the performance, capacity, nature and rating of the
machinery and mechanical and other equipment which the Contracior contemplates incorporating in
the Work. When required by this Contract, the Contractor shall fumish full iniormation
concerning the material or anicles which he contemplates incorporating in the Work. When
required, samples shall be submiued for approval at the Contractor's expense, with all shipping

charges prepaid. Machinery, equipment, material and anicles mszalled or ussd_ withaut required
approval shall be at the risk of subsequent rejection.

®) Unless specifically approved by the Owner or required by the specifications, the Contractor shall
not incorporate any materials into the Work containing asbestos or any material known by the
Conrtracior 1o contain a substance known 10 be hazardous to health when the building is occupied
by the Owner. If the Contractor becomes aware that 2 material required by the specifications
conwins asbestos. it shall notify the Owner and the ArchitecU/Enginesr immediately and shall ks
no further steps 1o acquire or install any such material without first obtaining Owner approval.
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USE OF PREMISES AND REMOVAL OF DEBRIS

@

®

©

@

©

The Conwactor shall:

(1) Perform his Contract in such a manner as not to interrupt or interiers with the operation
of any existing actvity on the premises or with the Work of any other Contactor:

)] Store his apparams, materials, supplies and equipment in such ordetly fashion at the site
of the Work as will not unduly interfere with the progress of his Work or the Wark of
any other Conrractor; and

)] Place upon the Work or any pan thereof only such loads as are consistent with the safety
of that portion of the Wark.

The Conwactor expressly undernakes, either directly or through his Subcontracior(s), to effect all
curting, filling or paching of his work required to make the same conform to the drawings and
specifications, and except with the consent of the Architect/Enginesr not o cut or otherwise alter
the work of any other contractor. The Conmacior shall not damage or endanger any portion of the.
Work or premises, including existing improvements, unless calied for by the Conmac:. ‘

The Conrractor expressly undenakes, cither directly or through his Subcontracior(s), to clean up-
frequently all refuse, rubbish, scrap materials and debris caused by his operations, to the end that at
all times the site of the work shall pressnt a neat, orderly and workmanlike appearance, No such
refuse, rubbish, scrap material and debris shall be lef: within the completed Work nor buried on the
building site, but shall be removed from the site and properly disposed of in a licensed landfill or
otherwise as required by law.

The Conrractor expressiy ‘undenakss, either directly or through his Subconoactor(s), before final
payment, to remove alt surplus material, false work, temporary structures, including foundations
thereof, plants of any description and debris of every naturs resulting from his operations and to
put the site in a neat, orderly condition; to thoroughly clean and leave reasenably dust irse all
finished surfaces including all equipment. piping, etc., on the interior of all buildings included in
the Contract: and to thoroughly clean all glass installed under the Contract including the removal
of all paint and monar splauers and other defacements. If a Contractor fails to cisan up at the
completion of the Work, the Owner may do so and charge for costs thereof to the Contractor in
accordance with Section 10 (b) of these Ganeral Conditons.

During and at completion of the Work, the Contractor shall prevent site soil erosion, the runoff of
silt and/or debris carrying water from the site. and the blowing of debris off the site in accordance
with the applicable requirements and standards of the Virginia Erosion and Sediment Control
Handbook, latest edition, and of the Contract Documents.

TEMPORARY ROADS

Temporary roads, if required, shall be established and maintained until permansnt roads are

accepted, then removed and the area restored to the conditions required by the drawings and speciiications.
Crushed rock, paving and other road materials from temporary roads shall not be left on the building site
unless permission is received from the Owner o bury the same at 2 locadon and depth approved by the

Owner.
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pay mesting and may approve any or all of the estimate of work jor payment In preparing
estimates, the material delivered on the site and preparatory work done shall be wken into
consideradon, if properiy dozumented as required by Section 20 of these Geraral Conditions. or as
may be required by the Architect/Enginesr so that quantities may be verified. In addition to
material delivered on the site, material such as large pieces of equipment and items purchased
specifically for the project. but stored off the site within the Commonweaith of Virginiz, may be
considered for payment, provided all of the following are accomplished prior to the submission of
ths monthly payment request in which payment far such materials is requesiad:

M

G)

@

)

The Contractor must notify the Owner in writing, at least t2n (10) days prior to the
submission of the payment request, through the Architect/Enginesr, that specific items
will be stored off site in a designared secured place within the Commonwealth of
Virginiz. The Schedule of Values must be detailed to separately indicate both the value of
the material and of the laborfinstallation for trades requesting payment -for stored
materials. The Conmractor warrants by giving such notification and by requesting
payment for material stored ¢ .. site, that the storage location is safe and .suitable for the
typs of marterial swored and he agress that loss of materials stored off the site shall not
relieve him of the obligation to fumnish these types and quaniides of materials for the
project and on 2 schedule 1o meet the time compietion requirements of the Contract
Documents, subject to Section 43 of these General Conditions.

Such notification, as well as the payment reé;uest. shall:

() itzmize the quantity of such matarials, and document with invoices the cost of
said matenials, .

o) indicate the identification markings used on the materials, Such markings shail
clearly reference the materials to the particular State project.

© State the specific location of the materials. Said location must be within
reasonable proximity o the job site within the Commanwsalth of Virginia.

@ State that the Sursty on the Performance Bond and the Labor and Material
Payment Bond has been notified of the request for payment of materials stored
off the site and is agreeable 10 such payment.

) Cenify that adequate all-risk insurance has been obtained by the Conwactor on

the materials, Such insurance shall be in the name of the Owner and the
" Contractar.

The ArchitecuvEnginesr shall indicate, in writing, to the Owner that submiteals for such
materials have been reviewed and mest the requirements of the drawings and specifications
of the Contract Documents, that the stored materials meat the requirement of the drawings
and specifications, and that such matierial coniorms to the approved submitals.

The Owner, through the Architect/Enginesr, shall notify the Contractor in writing of his
agresment to prepayment for marerials,

The Contractor shall notily the Owner in writing, through the ArchitecUEnginesr, when

the materials are 10 be transferred to the sits and when the materials are received at the
site,

Payment will not be made for materials, including equipment, whether stored on or off the job
site, which are not scheduled for incorporation into the Work within the six months next
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Unless thers is a dispute about the compsnsation due to the Contractor, defects in the Work.
quality of the Work, compliance with the Contract Documents, completion itself, or claims by the
Owner, or other mauers in contzndon between the parties, then within thirty (30) days after receipt
and acceptance of the Schedule of Values and Cenificats for Payment in proper form at the
monthly pay meeting, which shall be considered the receipt date, and, in the case of a final
payment, receipt of a Certificats of Completion signed by the Architect/Enginesz, the Owner shall
pay 10 the Conmactor the amount approved by the Architect/Enginesr, less all prior payments and
advances whatsoever w or for the account of the Conmractor. The date on which payment is due
shall be referred 1o as the Payment Date. In the event.of disputes, payment shall be mailed on or
before the Payment Date for amounts and Work not in dispute, subject to any set offs claimed by
the Owner; except in instances whers further appropriations are required by the General Assembly
or where the issuance of further bonds is required, in which case, payment shall be mads within
thirty (30) days after the effective date of such appropriztion or within thirty (30) days after the
receipt of bond procseds by the Owner, All prior estmatss and payments including those relating
1o exma work may be corrected and adjusted in any payment and shall be corrected and adjusted in
the final payment. In the event that any request for payment (CO-12) by the Contractor contains a
defect or impropriety, the Owner shall notify the Conmractor of any defect or impropriety which
would prevent payment by the Payment Date, within five (5) days after receipt of the Requast for
Payment by the Owner from the Architecy/Enginesr.

Imterest shall accrue on all amounts owed by the Owner 10 the Contractor which remain unpaid
fifteen (15) days following the Payment Dats, Said interest shall accrue at the discounted ninsty-
day U.S, Treasury bill rate as established by the Weekly Auction and as reporied in the publication
entitled The Wall Sgest Journal on the weskday following each such Weskly Auction. During the
period of time when the amounts due to the Conmacior remain unpaid following the fifteznth day
after the Payment Date, the interest accruing shall fluciuate on a weekly basis and shall be that
established by the immediately prior Weskly Auction. It shall be the responsibility of the
Contractor to gather and substandate the applicable weskly interest rates o the satisfaction of the
Owner and w calculate o the satisfacton of the Owner the interest due. In no event shail the rate
of interest charge exceed the rate of inierest established pursuant to §58-1160 of the Code of
Virginia. No interest shall accrue when payment is dzlayed because of disagresment berwesn the
Owner and the Conractor regarding the quantity, quality or timeliness of the Work, including, but
not limited to, all compliance with Conwract Documents or the accuracy of any Request for
Payment received. The exception to the accrual of interest stated in the preceding sentence shall
apply only to that portion of 2 delayed payment which is acwally the subject of such a
disagreement and shall apply only far the duration of such disagresment. This shzll net be
interpreted, howeves, 1o prevent the withholding of retainage to assure faithful psriormance of the
Conmact These same provisions relating to payment of interest to the Contractor shall apply also
1o the computaton and accrual of interest on any amounts due from the Contractor to the Owner
for d=ductive change orders or to amounts due on any claims by the Owner, The date of mailing of
any payment by the U.S. Mail is desmed to be payment to the addressee.

The acceprance by the Contractor of the final payment shall be and operate as a reiease 10 the
OQwner of all claims by the Conmractor and of ali liability to the Contractor whatever, including
liabiliry for all things done or furnished in connection with this Work.

No cerificate for payment issued by the Architect/Enginesr, and no payment, final or otherwise,
nor pardal or endre use or occupancy of the Work by the Owner, shall be an acceptance of any
Work or materials not in accordance with this Contract, nor shail the same relieve the Contractor
of responsibility for faulty materials or workmanship or operate to reiease the Contactor or his
Surety from any obligation under the Conmact or the Srandard Performance Bond and the Standard
Labor and Material Payment Bond.
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0)) By a mutually agreed change to the Contract price and/ar time allowed for compistion of
the Work. The change order shall be substantiated by documentation itemizing the
estimaied quantitiss and costs of all labar, materials and equipment required a3 well as any
mark-yp used. The price changs shall include the Conmacior's overiicad and profit. (Ses
(d) and (e) below]

@ By using unit prices and calculating the number of net units of Wark in each parn of the
Waork which is changed, either as the Work progresses ar before Work on the changs
commencss, and by then multiplying the calculated number of units by the applicable
unit price set forth in the Conoact or multiplying by a mumaily agresd unit prics if nons
was provided in the Contact. No additional psrcentage markup for overhead or profit shall
be added to the unit prices.

3 By ordering the Contractor to proceed with the change to the Work and to kesp and
present, in such form as the Owner may direct, an accurate ilemized account of the cost of
the changes to the Wark, both additive and deductive, together with all vouchers,
invoices, and labor records .2cessary 10 substantiate the account. The cost shall include
an allowance for overnead and profit as set forth in Subsection (d) and (e)bzlow.

The Contractor shall review any Owner directed change and shall respond in writing within
fourtesn (14) calendar days after receipt of the proposed change (or such other reasonable time 2s
the Owner may direct), stating the effect of the proposed change upon his Work, including any
increase or decrease in the Conwact time and prics. The Contractor shall furnish to'the Owner an
itemized breakdown of the quantides and prices used in computing the change in Contact prics.

The Owner shall review the Contractor's proposal and respond to the Conxactor within thirty (30)
days of receipt. If a change to the Contract price and time for performance are agreed upon, both
partes shall sign the Change Order. Changes to the Conmact time and/or price shall be effective
when signed by both pardes, unless approval by the Depaniment of General Services and/or by the
Governar ar his designes is-required.

In figuring changes, any insouctions for measurement of quantities set forth in the specificatons
shall be followed.

The percentage for overhead and profit 1o be used in caicuiating both additive and deductive
Changes in the Work (other than Changes covered by unit prices) shall not exceed the percentagss
for each cawegary listed below. Said percentages for overnead and profit shall be applicd only on
the nag cost of the changed Work (1.2, diffarence in cost betwesn original and reviead Werk):

(1) If a Subconmactor does all or pant of the changed Work, the Subcontractor's markup for
overhead and profit on the Work it performs shall be 2 maximum of fifizen pereent (15%).
Te General Conuactor's mark-up on the subconactor's price shall be 2 maximum of t2a
percent (10%).

2 If the General Conwractor does all or part of the changed Work, its markup for overhead
and profit on the Work it performs shall be a maximum of fifteen percent (15%).

3) If a Sub-subconwactor at any tier doss all or part of the changed work. the Sup-
subcontracior’s markup on that Work shall be a maximum of fifteen percent (15%). . The
markup of a sub-subcontracior's work by the General Contractor and all interviewing tiers
of subcontractors shall not excesd a total of ten percent (10%).

@ Where Work is deleted from the Contract prior to commencement of that Work without
substitution of ather similar Work, one hundred percent (100%) of the Contract prics
awuributable to that Work shall be deducied from the Contract price. However, in the
event that material submiuals have besn approved and orders placed for said materials, a
lessor amount, bul in no case less than eighty percent (80%) of the Contract prics
auributable 1o that Work, shall be deducted from the Contract price. The credit 0 the
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CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE THE CONTRACT

If the Work should be stopped under an order of any court or other public autherity for 2 period of
ninety (90) days through no faukt of the Contractor or of anyone empioyed by him, ar if the Owner should
fail 1o pay to the Conmacior within thirty (30) days any sum cemified by the ArchitectEngineer when no
dispute exists as o the sum cerified, then the Contractor may, upon ten (10) calendar days written notice (0
the Owner and the Architect/Enginesr, stop work or terminate the Contract and recover from the Owner
payment for the cost of the Work acmally performed, together with overiead and profit therecn, but profit
shall be recovered only 1o the extent that the Contractor can demonstrate that he would have had profit on
the entire Contract if he had completed the Work. The Contractor may not reczive profit or any other type
of compensation for parts of the Work not performed. The Contractor may recover the cost of physically
closing down the job site, but no other costs of termination. The Owner may offset any claims it may
have against the Contractor against the amounts due to the Contractor. In no event shall termination of

the Conwract by the Conmactor terminate the obligations of the Contractor's surety on its payment and
performance bonds.

OWNER'S RIGHT TO TERMINATE THE CONTRACT FOR CAUSE

If the Contractor should be adjudged as bankrupt, or if he should make a general assignment for the
benzfit of his creditors, or if a receiver should be appointed on account of his insolvency, the Owner may
terminate the Contract, If the Conwactor should persistantly or repeatedly refuse or should fail, except in
cases for which extension of time is provided, 10 supply enough properly skilled workmen or proper
materials, or if he should fail 10 make prompt payment to subcontractors or suppliers of material or labor,
or persisiently disregard laws, ordinancas or the written instructions of the Archiect/Engineer, or otherwise

be guilty of a-substantial violation of any provision of the Contract, then the Owner, may terminate the
Contract :

Prior to termination of the Contract, the Owner shall give the Contractor and his suréty ten (10)
calendar days written notice, during which the Contractor and/or his surety may rectify the cause of the
termination. If rectified to the satisfaction of the Owner within said ten (10) days. the Owner may rescind
its notice of termination. If it does not, the termination for cause shall become effective at the end of the
ten day (10) notice period. In the aliernative, the Owner may postpone the effective date of the termination
notice, at its sole discretion, if it should receive reassurancas from the Contractor and/or its surery that the
causes of lermination will be remedied in a time and manner which the Owner finds acceptable. If at any
time mors than ten (10) deys after the notce of terminzter, the Owner deternines that Conactor and/or its
surety has nai of is noi likely o rectify the causes of termination in an acceptable manner or within the
time allowed, then the Owner may immediatzly isrminate the Conaact for causs by giving writen notics 10
the Conractor and its surety. In no event shall termination for cause ierminate the obligations of the
Contractor’s surety on its payment and performance bonds.

Notice of 1erminations, whether initial or given after a period of posiponement, may be served
upon the Contractor and the surety by mail or any other means at their last known placss of business in
Virginia or eisewhere, by delivery 0 any officer or management/supervisory employes of either wherever
they may be found, or, if no such officer, employes or place of businsss is known or can be found by
reasonabie inquiry within thres (3) days, by posting the notice ar the job sitz, Faiiure to accept or pick up

registered or cenified mail addressed 10 the last known address shall be desmed to be delivery.

Upon termination of the Conmact, the Owner shall take possession of the premises and of all
materials, wols and appliances thereon and finish the work by whatever method he may desm expedient In
such case the Conrracior shall not be entitled to receive any further payment. If the sxpense of finishing the
Work, including compensation for additional managerial and adminismative services shall excesd the unpaid
balance of the Contract price, the Coneractor shall pay the difference to the Owner, iogether with any other
expenses of terminating the Contract and having it completed by others.

~ VCU 000133 Rev;  12/01/91
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C::ﬂleﬁon of the Wark, as appiicable, by showing a dslay on the critical path of the CPM
schedule.

In the event a delay is caused by the Owner, the ArchitzcVEnginesr or 2ny other separais contacior
employed by the Owner, any party for whom the Contracior desms the Owner responsible, or the
agents and employess of any of them, the Contracior shall inform the Owner and the
Architect/Engineer immediately ar the time of the occurrence by fastest means available and shall
give writien notics within two (2) working days. The Contractor’s notice 1o the Owner shall
specify the nawre of the dslay claimed by the Contractor, the cause of the delay and the impact of
the delay on the Contractor’s work schedule. The Owner shall then have thres (3) working days o
respond to the Contracior's notice with a resolution, remedy or direction o alleviais the dslay or

with a notics rejecting the claim for delay alledged o be caused by the Owner or parties for whom
the Owner is responsible. If the delay is not then resolved, the Conmactor may submit a2 request
for change order in accordance with Sections 38 and 39 or submit a claim as provided for in

-Section 47. In the event of other delays, the Contractor shall give the Owner and

Architect/Engineer written notice within t=n (10) days,

No extension of time shall be given for 2 delay if the Contractor failed to give notice in the
manner and within the time prescribed. Furthermore, no extension of time shall be given for any
delay unless a claim thersfor is made in writing to the Owner, with a copy to the
Architect/Enginesr, within twenty (20) days of the end of the delay. The claim shall state the
cause of the delay, the number of days of extension requestsd and any compensation requssted by

"the Conmractor. The Contractor shall report the termination of the delay to the Owner and

Architect/Engineer not less than ten (10) days after such termination. Failure to give notice of
either the inception or the termination of the cause of delay or failure to present a claim for
extension of time and/or monetary compensation within the times prescribed shall constitute a
waiver of any claim for exiznsion based upon that cause.

Requests for compensation for delays must be substantiated by itemized datwa and records clearly
showing that the Work delayed was on the critical path and that the costs are directly attributable
the delay in the Work claimed,

If the Contractor makes a claim against the Owner for costs and damages due to the allegad

elaying of the Contracior in the performance of the Work, the Contracior shall be liable w0 the
Owner and shall pay the Owner for a percentage of all cosis incurred by the Owner in
investiganing, analyzing, negotiating and litigating the claim, which percentage shall be equal w0
the percentage of the Contastor's total delay claim which is determined through litigation 1 be
false or 1o have no basis in law or in fact (Section 11-56.2.C., Code of Virginia)

Any change of the Contract completion date shall be accomplished only by issuance of a changs
ogdez,

Thne Contractor represents and agrees that he has waken into account in his bid the requirements of
the bid documents, local conditions, availability of materials, equipment, and labor, and any other
factors which may affect the parfornance of the Work. The Contractor agress and warrants that he
will achieve substantial completion of the Work w allow the Owner w occupy and utilize the
facility for normal operation not later than the time/date indicated for completion.

If liquidated damages are provided by the Suppiemental General Conditions, the following
provisions apply:

¢y Subject 1o the provisions of the General Conditions allowing for extension of time

allowed for completion of the Wark, if the Work is not substantially completed by the
date required in the Contract, the Contractor shall owe to the Owner, not as a penalty but
as Step One liquidated damages, the sum stated in the Supplemental General Conditions

for Step One liquidated damages for each and every. calendar day of deiay in substantial
completion,
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the Conrract, then the Conmractor shall, promptly upon receipt of notice from the Owner, such

notics being given not mare than two weeks after the guarantee period expires, and without
expenss o the Ownen

(1) Placz in satisfactory condition in every panicular all of such guaranteed work and correct
all defects therein;

3] Make good all damage to the stucture or site or equipment or coneents thereof, which, in
the opinion of the ArchitectEnginesr is the result of the use of matrials, equipment or
workmanship which are inferior, defective or not in accordance with the terms of the
conmacts; and

()] Make good any work or materials or.the equipment and contents of structures or the site
diswrbed in fulfiliing any such guarantes,

In any case, where in fulfilling the requirements of the Conwact or any guarantes embraced in or
required thereby, the Conzactor disturbs any work guaranteed under congact, he shall restore such
work to a condition satisfactory o the Architect/Engineer and guarantee such restored work 1o the
same extent 2s it was guarantesd under such other Contract

If the Conrractor, after notice, fails to procesd promptly to comply with the terms of the guarantes,
the Owner may have the defects corrected and the Contractor and his surety shall be liable for all
expense incurred.

All special guarantess applicable to definite parts of the work that may be stipulated in the

specifications or ather papers forming a part of the Contract shall be subject to the term of this
section during the first year of the life of such special guarantee.

Nothing contained in this section shall be consmued 1o establish a period of limitaion with respect
to any other obligadon which the Contractor might have under the Contract Documents, including
liability for defective work under Section 30 of the General Conditions. Section 45 of the General
Conditions relates only 1o the specific obligation of the Conuactor conrained in this section ©
correct the work and does not limil the time within which his abligation o comply with the
Conmact Documents may be sought 1o be enforced, nor of the time within which procesdings may
be commenced 1o ssiablish the Contractor's liability with respect to his other obligations ungder
this Conmact, :

In the event the work of the Contracior is 10 be medified by another Conmacror, either befors or
after the Final Inspection provided by Section &4 of the General Conditions, the first Contractor
shall remain responsible in all respect under the Guarantee of Work given in Section 45 of the
eneral Conditions, and under any other-warranties provided in the Genzral Conditons or by law.
However, the Contractor shall not be responsible for any defects in material or workmanship
inroduced by the contractor modifying its work. Both the first Contractor and the contractor
making the modifications shall each be responsible solely for the work dane by each. The
Contactor modifying the earlier work shall be responsible for any damage to or defect inroduced
into the work which it is modifying. If any contractor shall claim that another contractor has
introduced defects of materials and/or workmanship into the work of the first, it shall be the burden
of the contactor making the claim to clearly demonstrate the natre and extent of such introduced
defects and the responsibility of the other conwactor. Any contractor modifying the work of

another shall have the same burden if he assents defects to have besn caused by the conwracior
whoss work he is modifying,
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TRAINING. OPERATION AND MAINTENANCE OF EQUIPMENT

(@)

®)

The Confmractor in conjunction with his Subcontactors and Suppliers shall provide the Owner's
operations and maintznance personnel with insruction and training in the proper operation and
maintznance of the equipment and related controls provided or altered in the Work.. The training
requirements shall be further defined in the specifications.

The Contractor shall provide the Owner with & minimum of two (2) copies of operating,
maintenance and parts manuals for all equipment provided in the project Further speciiic
requirements may be indicated in the specificarions,

PROHIBITION OF ALCOHOL AND OTHER DRUGS AT JOBSIT=

@

(®)

The Contractor shall establish, mainmin and enforce policies which prohibit the following acts by
all contractor, subcontractor and supplier personnel at the jobsite:

(4)] the manufacture, distribution, dispensation, possession. or use of alcohal or other drugs
in the workplace, except possession and medically prescribed use of prescripuion drugs.

') the impairment in the workplace from the use of alcohol or other drugs, including:
impairment from prescription drugs.

The Conmacior shall post a capy of the policy in a conspicuous place at the jobsite and assure that
all Conrractor, subconoactor and supplier personnel entering the jobsite are informed of the
policy. : .
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SANGER BALL WALL REPAIR/9606.01

SECTION 1000 - SPECTAL CONDITIONS

1. GENERAL

Bound in these specifications are the Commonwealth of Virginia General Conditions of the Contract
for Capital Outlay Projects which govern the work.

The provisions included under these Special Conditions consist of special requiremenss applicable
to this project.

2. SCOPE

The work to be included under the contract consists of furnishing and installing all materials and -
services required for:

SANGER HALL WALL REPAIR, PHASE IT
MCV CAMPUS
VIRGINIA COMMONWEALTH UNIVERSITY
RICHMOND, VIRGINIA

in accordance with the Specifications and the Drawings, as prepared by Dunbar, Milby, Williams,
Pittman & Vaughan, 611 Moorefield Park Drive/Suite A, Richmond, Virginia 23236. The work
shall include all plant, labor, materials, equipment, tools and services necessary therefore and

incidental thereto, complete in every respect and ready for the Owner's use, except as hereinafter
otherwise provided.

Existing work shall be cut, altered, extended, removed or temporarily removed and replaced as
necessary for the performance of the work. New work contiguous with present to remain shall
match present as approved by the Engineers.

3. CONTRACT DOCUMENTS FURNISHED

The successful Contractor will be furnished without charge ten (10) sets of prints of drawings and
specifications.

Drawings accompanying these speciﬁcations are listed under specification Section 01010.
4. CONDITIONS AT THE SITE

The Owner will maintain use of the present building and all services thereof during construction of
work under this contract except as indicated otherwise. During the period of construction, an area
of the adjacent site will be vacated by the Owner and turned over to the Contractor for storage and
staging of copstruction. See site plan drawing for location. Security of present building facilities
must be maintained at all times and the Owner will retain control of all keys and of locking facilities
maintained in use by the Owner. The Contractor shall secure all lifts, ladders, and scaffolding which

he may provide for access from the building exterior. Upon compietion of construction, the
Contractor will be required to restore to its original condition the portion of the site assigned to him

SPECIAL CONDITIONS 01000 -1
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SANGER HALL WALL REPAIR/9606.01

for staging and storage of materials, as well as all areas distrbed by the Contractor s lifts,
scaffoldmg. and other equipment.

Contractor shall coordinate with building owner the times, time frames and durations of restricted
use of, or interruptions to, building services, building entrances, emergency exits, etc. Contractor

shall notify building owner in wriring seven (7) calendar days in advance of anticipated interruptions
or restictions of use.

All access of the Contractor’s personnel], equipment, and building materials through the intetior of
the existing building shall be carefully coordinated with the Owner by prior arrangements as to time,
duration, security, sequences, etc.

Doors, stairs, and corridors leading to the doors and stairs are required exits and shall be maintained
open and unobstructed during hours of building occupancy. Elevators and building entries must
remain unobstructed during the course of demolition and construction work, and the Contractor shall
provide sturdy overhead protection where entrances and exits pass beneath work areas.

Each bidder shall fully acquaint himself with conditions relating to construction of the existing
building, and to adjacent facilities, and shall fully understand the areas of construction and
restrictions attending the execution of the work under his contract.

0.1 BIDDING:

During the bidding pericd, the building may be inspected following the PreBid conference as
stipulated in the NOTICE OF INVITATION TO BID, and at such times as can be scheduled by
appointment.

0.2 ACCESS:

Access to the site shall be restricted to authorized persons at all times and signs and barricades
maintained as required for safety. The Contractor shall provide security fencing as required to
fully enclose storage and staging operations, and to prevent access to grade-level exterior spaces
which are beneath areas of work incinded in this project.

0.3 ASBESTOS:

Proposed areas of work have been tested and have been identified as coniaining asbestos.
Removal of this asbestos material is included as a part of this contract, and the extent of this
work is shown on the documents prepared by others and included herewith. If the Contractor
should suspect that other existing material involved in the work contains asbestos, he shall
immediately notify the Engineer and the Owner who will provide confirmation and procedural
instructions. If the material contains hazardous levels of asbestos, compliance with all applicable
Federal and State laws, rules and regulations is mandatory.

No asbestos-containing material shall be used in the completion of work included in this project.

SPECIAL CONDITIONS 01000 -2
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0.4 BARRICADES AND PROTECTIONS:

The Contractor shall provide barricades and safety signs in locations where required. These
barricades and signs shall be maintained by the Contractor during all of the construction period,

and the site and adjacent areas kept in safe condition for building occupants, visitors, and
workmen.

Contractor shall provide adequate protection for adjacent existing finishes and building
construction. Protective measures shall be subject to Owner's approval; however, responsibility
for their adequacy rests with the Contractor.

The Owner's present utilities shall not be disconnected or interrupted except by written
permission of the Owner and only for the duration of time agreed upon.

0.5 PROTECTION OF EXISTING ROOFING:

Prior to beginning on-site work, the Contractor shall submit a graphic and/or written plan for.
protection of the existing building roofing. Protection shall extend to all areas where the
Contractor’s workmen will be allowed access during demolition and construction. This plan will
be subject to the Owner’s approval; however, the Contractor remains responsible for the
adequacy of roof protective measures.

5.  SCHEDULE OF VALUES AND PAYMENT FORMS

The conrractor shall submit to the Engineer the Schedule of Values required under Section 20 of the
General Conditions. The Schedule of Values shall be arranged in accordance with Section numbers
in this specification, and the values shown shall accurately refiect the contract amounts of categories
of work to be undertaken by sub-contractors or suppliers. Where one category of work will be
undertaken by more than one sub-conrractor, or by both general and sub, break the category into
multiple parts to accurately define the amount assignable to each party.

6. TEMPORARY FIELD OFFICE

A trailer, shed, or other office facility shall be located on the site. The Contractor shall locate this
office within the storage/staging space designated on the-drawings, and provide the required work
surface, documen: storage, telephone and facsimile machine necessary to support the
superintendent’s work effort, A facsimile machine is a yequired item of equipment for this project.

7. IEMPORARY UTILITIES
Water and electric power are available in the building.

The Contractor shall make necessary arrangements with Virginia Commonwealth University for
temporary use of the existing services required for construction, make all necessary connections, and
remove all temporary work at his expense when the project is completed. The Owner will furnish
necessary water and electric power for consmuction, but only to the extent and capacity of present
service now existing on the site, Temporary service connections shall be made at a location
designated by the Owner,-and routed directly to the building's exterior by the most direct route.

SPECIAL CONDITIONS 01000 -3
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Distribution of temporary services shall be made on the exterior of the building and protected from
damage by the Contractor.

The Contractor shall provide temporary toilet facilities for the use of his workmen. Contractor shall
be responsiole for maintaining the facilides in sanitary condition, undamaged and in perfect working
order throughout constructon. These facilities shall be located within the Contractor’s secure area.

S.R‘I.SEEQ_'IIQ&MSIS

Laboratory or field testing, where required for this project, shall be done by a laboratory selected
and paid by the Owner. The Contractor shall cooperate in providing samples for testing. The

Contractor shall pay for all retesting as may be made necessary by discovery of defective or deficient
materials or workmanship,

Specified items that mest cerzain tests, such as American Society for Testing Materials' specifications
or tests, shall be accompanied by a certificate from the manufacturer stating that the supplied items
meet such tests. Proposed substitutions shall be accompanied by test data illustrating results of the
same procedures as the specified items, or as may be required by the Engineer. The Contractor shall
include in his bid the cost of such tests, inspections, sarnples, submissions, and other items designated

in the various divisions. Copxes of reports covering such items shail be furnished to thc Engineer
by the Contractor in quantities as directed.

9. HAZARDOUS MATERIAL
Prior to the start of construction, the Contractor shall furnish the Owner a list of hazardous materials
that will be brought onto the job site. If additional material, not on the inital list, is to be brought
to the job site, the Owner shall be given 48-hours prior potification. 'When requested by the Owner,

the Contractor shall furnish the Owner with Material Safety Data Sheets for materials to be brought
onto the job site.

10. SOLID WASTE DISPOSAL

The disposal of solid waste in open dumps is prohibited.

END SECTION 01000

SPECIAL CONDITIONS - 01000 - 4
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Virgiia Caramonweath University

CONSTRUCTION AND
Facimes lueaoveMens

& 5w Livoen Swez
20, 3843003
Recreasp, Vg 23284-3003

804 38.3328
FAX: 04328-2528
T0D. “-300 828-1120

October 9, 1997

Mr. Venable Johnson, Jr.

Project Manager

White Construction Company, Inc.
P. O. Box 728

Chester, Virginia 23831

Dear Mr. Johnson:

SUBJECT: Virginia Commonwealth University

Sanger Hall; Wall Repair
Project Code: 236-12708-9503
Change Order Nos. 2 and 3

Attached, for your information and acton, is an executed copy of Change
Order Nos. 2 and 3 for the above subject project. By receipt of these
change orders you are hereby authorized to periorm the work as stated for
an additional $44,465.10 to your contract.

We appreciate your assistance to us during this project.

Should you have any questions, please call me at 828-2526 or Opi
Leckszas at 828-5669.

Sincerely,

/ -

Leg ~Bare”

~A8sistant Director
/ Constructdon and

Facilities Improvements

ewk

Attachments

cc: Mr. Opi Leckszas
Mz, Bob O’Connor
Mr. Al Shulze

VCU 000018
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’ " CONTRACT CHANGE ORDER

PROJECT NO 236-12708-8503 CHANGE ORDER #2 DATE: 09/12/87
INSTITUTION/AGENCY: Virginia Commonwealth University

APPROPRIATION TITLE: University Maintenance Reserve

PROJECT TITLE: Sanger Hall Repalr

Phase Il

TO: White Construction Company, inc.
1305 West Hundred Road
P.O. Box 728
Chester, Virginia 23831

Gentiemen:

Under your contract dated December 16, 1296 for work at the MCV Hospitals/Virginia

C:mmonwealth University, Sanger Hall, you are hereby authorized to make the following
changes:

Fumish and install 400 Helifix anchors where there are presently no anchors
detected by the AGS metal detector survey to include two lines of five each in
each bay from Column 5 through Column 17 in the brick panel below the top relief
angle and one line of five each just below the next lower relief angle. Install the
anchors in accordance with the manufacturer's instructions to tie the face brick to
the concrete frame or back-up masonry wall.

and to add to {deduct-fom} the contract, in accordance with the contract and specifications, the
sum of Forty-two Thousand One Hundred Seventy-Four and 29/100 Dollars (542,174.29).
There will be an extension of One Hundred Ninetesn {(—119-) days for contract completion.

The date of completion of the contract was September 24, 1997 and now will be January 21,
1998. :

CONTRACT COST SUMMARY

: AMOUNT OF TOTAL TOTAL AMOUNT OF
ORIGINAL CONTRACT ADDITIONS DEDUCTIONS CONTRACT TO DATE
$657,217.50 $53,424.29 ~0.00- ] $710,641.79

in approving this change order, the Owner, or its representative, certifies that expenditures made
to accomplish the work covered by this change order will not result in total expenditures
exceeding the total project cost on the approved G.S. Form E&B CO-8.  In making this
determination, the Owner cannot assume that amounts shown on the originally approved CO-8

for EQUIPMENT may be used for any purpose other than the purchase of moveable eguipment
without prior approval of the Department of Planning and Budget.

DATE ISSUED: DATE APPROVED:

(i 3 . Schulze
Alvin . Sehuize, PE - © AT orzer QO 0 AR 1oliefan

Architect/Engineer - Date Agency Representative Date

Conﬁct/or/ Date
Loyd—P7 White, dJdr. President=

White Construction Co.
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r orm £&B CO-11a (12/96)

Project Number 236-12708-2503 Change Order Number: 2 Date: 09/12/87
INITIATOR
Initiated By: X Agency X NE Contractor

REASON FOR CHANGE ORDER (see reverse side

X Unioreseen Site Conditions
Existing building or utility conditions not 2s shown
Change in Agency requirement
Substitution/alternate method
ltem not as shown or specified
Conflict/discrepancy In requirements
Other (describe):

A/E's DESCRIPTION OF WORK INVOLVED

Installation of Hellfix Anchors to tie face brick veneer back to the concrete frame or back-up masonry where
the owner-employed AGS Metal Detector Survey indicates there are no anchors.

A/E's EXPLANATION OF WHY WORK IS REQUIRED

Consultant Norbert Kropstad investigated crushing of existing face brick during General Contractor's brick
removal operation. During this investigation, Krogstad made a metal detector survey for masonry ties and

determined that some were missing and stated it may present a structural concern and pose a hazard during
removal of masonry at the shelf angles.

Oaui, J. St AJE's RECOMMENDATION
‘3’. 09/12/97

Alvin J. Schulze, PE

Architect/Engineer
Dunbar. Milbv. Williams. Pmman & Vauahan

WHEN CHANGE ORDER REQUIRES THE GOVERNOR'S DESIGNEE'S
PROVAL SUBMIT THE FOLLOWING SUM Y INFORMATION

Recommend approval B
-Recommend disapproval [

i

Contingency (per CO-8) $
Less (or plus Change Orders #1 thru # 2 $
Uncommitted Contingency $

Approval of change orders which would have the effect of exceeding the approved project contingsncy must be
processed concurrently with a revised G.S. Form E&B CO-8.

e VCU 000020
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3501 WEST HUNDRED ROAD

' ' CHESTER, VIRGINIA 23831
2 Y ; — ~ (804) 768-8840
shtl " FAX (804) 768-8842

CONSTRUCTION COMPANY, INC.

PROPOSAL FOR CHANGE 72
September 8, 1997

Dunbar, Milby, Williams, Pittman & Vaughan

611 Moorefield Park Drive, Suite A

Richmond, Virginia 23236

Attention: Al Schulze

RE: SANGER HALL - WALL REPATRS

White Construction Company per your request, proposes 2 change order in the sum of

$42.174.29 for the time of delay to the project and for the installation of Helifix Wall Anchor
Ties.. '

Qs D
A. Scafiold Rental

Scaffold rental fees are based on the fact that there has not been any brick work performed
off the scaffold because the engineers report mandated that the project needed to start from
the 14th floor and work down.

White Construction has priced additional scaffolding rental for this project.
Please see attached price quote from Safway Scaffold. (SEE ATTACHMENT #1, #2, #3)

B. Site Supervision

(SEE ATTACHMENT #4) i
C. Trailer Rental L0 || MAD BR | s
(SEE ATTACHMENT #5) rael ] 60D | RS 1 1ce
We | KEH
D. Phone Line Cost Average ' Y SEP | 0 1897
(SEE ATTACHMENT #6) I
B e
i | eow
- VCU 000021
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Pa 2

(SEE ATTACEIMENT #8)

LABOR & FOUIPMENT COSTS:

Subcontractor quote from

Special Renovations, Inc.

(SEE SUBCONTRACTOR ESTIMATE FOR CHANGE FORM)

ADDITIONAL SCAFFOLD BAY

TO INSTALY, HELIFTX WATLL TIES
Subcontracior quote from Safway Scaffold
(SEE ATTACHMENT #10)

OSTSTOP 400 '
(SEE ATTACHMENT #11 AND CONTRACTOR ESTIMATE FOR CHANGE FORM

SCAFFOLD EXTENSION COSTS
TOTAL ADDITIONAL
SCAFFOLD RENTAL

(SEE SUBCONTRACTOR ESTIMATE FOR CHANGE FORM)

Our original contract with Safway Scaffolding called for two rental periods. The first phase

1 scaffolding for 60 days. The phase 2 scaffolding rental also called for 60 days remal. (See
Attachment #1)

Our original submittal schedule indicates work off of the scaffold for 120 days. The
difference here, due to the fact that White Construction Co. has to rent full height scaffold
for 120 days, is the difference in the cost of the phase 1 scaffold for a total of 60 days. Phase
2 scaffold for 60 days is part of the original contract. :

‘White Construction Co. is proceeding to erect scaffold in good faith, without a signed change
order. We are doing this in the spirit of keeping the job moving along as much as possible under
these serious condinions.

White Construction Co. respectfully requests a time extension of 119 days, until January 21, 1998
in order to complete this project. This time extension request is based on the delivery date of the
brick, 60 days, and the delay for the installation of the Helifix Wall Anchor Ties, 59 days.

White Construction offers a price of $19.50 each, to install any additional Helifix Wall Tie
Anchors.

VCU 000022
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Form GGC-1

(12i06)

Projecl Code:

236-12708-9503

Ganeral Coulraclor:

QENEBAL_QQNIBAQIQR-ES_TIl\}lAIE__EQR,Q HANGE ORDER

VCU 00023

WHITE CONSTRUCTION CO.

Agency; VIRGINIA COMMONWEALTII UNIVERSITY Chango Description: TIME EXTENSION DUE-TO INSTALLATION OF HELIFIX
Projuct: SANGER HALL WALL REPAIR, PHASE 2 ANCHORS. ~
‘ GENERAL CONTRACTOR DIRECT COSTS _
3 Scope Desctiption Direct Labor Direcl Malerial Direct Equipment
R : Dhvoct Labor Tolal Howtly Wage Tolnl . Maleslal Tolal Equipment Tolal

e ' Qty tlotss Dlract Lahor Nulo, Excl. Lahor Cosl Maotostnl Cosl Equipment
Mo, Dosctipflon Quantlty | Unlta Per Uit Lahor llowrs [ Taxes & Ina. Cost Por Uall Gaal Por Unit Cosl
Al e e |8 LR 8 .. FmCxE 9 L Wefxe L 3=Cx) Tk . LeCxK

tov| HELTEIX ANGNORS, AS.. _.|._.375 | Ea.| . . . 425 11,593.75 ~
roz| HELIFIX ANCHORS, S. "1~ 7756" "|'Ea,| "~ 4.00 300.00 N
toa| SDS DRILL BITS 107 | Ea. 24.00 240.00 ‘

tos| DRILL BITS, 5MM 5 Ea. 16.00 80.00

tos| MELIFIX INSTALL. TOOL | ~2 | Ea! ; 165.00 | 330.00 N
1oa| IELIFIX ADAPTOR ~ ~ "~ ' = ~"2"" | Ea. ' 15.00 90.00 I
107 ADDITIONAL SCAFFOLD 'BAY 60" Dayg "~ " N o 4.73 283.80
100] MASON TO POINT MOLES " 20 Days 160 17.50 2,800.00

1,09 ] Sublola) from Eslimale Conllnuation Sheols - (SRR R e eE] 8,260.001 23.50 3 _360_' 49 ‘
1.97 | Subtolat (8/7) Direcl Goasls: . sulilofal Lator | 11 ,060 . 00 ] subtotal tat1 2 » 237 .25 Sulstotal Equip, 1 ,064 .20

1.98 | vaxesitusuranco: FIGA, FUI, 8U1, sud Workione® Gomp, at 21 stalttom Lonie] 2,986, 20| 4525 Snles Tax 100.67 ]4.5% Sctos Tax 47.89
] Tolal Dliect Gosls Tofal Lahor | 14,046.20] TotatMat? | 2,337.93 |TotalEquip. | 1,112.18

SUBCONTRACT COSTS SUNMARY.

ftom Suliconltaclor Hano Tolal flomn ’
MHo. ] (Lis)iolals frem ollachod SC-| founs) Conl to, Dosciipllon Yolal Gos|

A O 1] AR Y - I ..3,0¢0 | Talal Dlsoc| Lebior Cost { ltem L.0311) 14,046.20
204 SPECIAL_ RENO\"\TIONS L. .4_, 587 . 62 ..,302 | Tolol Dhocl Malonlu Cosl {llem 1.504) 2,337.93
2.021.. SAFWAY. SCAFFOLD - 14,731.24 3.03 Jolgl Eyulpmenl Cosl flembon) 1 .1.112.18
203 . ... . R S o 3041 Sublotal - (30003.0212.03)1 17 ,496. 31
204) _ . 3.05 . | Oveioad and Proft (158 altom3 01} 2 62445
2,05 300 Sublulal (3.04+3.05) 20,120.76 Dale: September 8, 1997
2.08 .y Subcuntinclor Cost (Mam 2.09) 19,418.90
297 | 3.00 -.GC Matkup on Subcoplioclajs( 10% xNem 3,071 ] G4 ] . 8G| !hnvoseviawail tho cusis propnsed and Hiud

- 2008 .. 300 Sublolal 138013070300} 4] . 481 .55] themioheensonntle {as propuse) fns matked).
2,09 310 Auldiifonal Dol Cusl £92 14
. 1209 Yotul Sulicanliacl Goals 19,418.90] J.09 Tulal Chinga Oudor Cusl  (3.0002.10) 42 .174 201 NE Sthinnlwe:



( Attuch to Form GC-1{, SG-1, or §8-1 us necessary for continuation of the dlrect cosl satlinales. )

Projoct Godo;
Agency:
l’ro’ecl:

ESTIMATE.CONTINUATION SHEET.

SANGER 1IALL WALL REPAIR, PHASE 2

Chango Pascslptlon:  INSTALL HELIFIX WALL TIES

Porlorming Gonlractor: WIITE CONSTRUCTION CO.

VCU 000024

GEMNERAL CONTRAGTOR DIRECT COSTS

Eimeree Bosdabisdeala §fmsans Horaccsnsd Fo b biaa 8 na s

Scope Nescilpliol Direcl Lubor Direcl Malerial Direcl Equipnient
Uiscct Lahor Tolal Howuly Waga Tolal Malotlnd Tolal Equljpunent Tolal
Nem Qly Holus Disoct Labor | Nalo, Excl. Labar Cosl Mafaslal Cosl Egilpment
o, Rescylption Quantity | Ualta | PorUnlt | Lahor llows | Yaxos & s, Cost _ Porult | cest | rerunht Gosl
AL L. L . L8 L FoERE .9 HeFx0 ! JaCxl - " L=0xi
- MORTAR TO POINT HOLES 2 Ea. 11.75 23.50
SITE. SUPERVISOR . 59.......]Days]|8/le.Day 472 .. ..} .17.50 8,260.00
TRAILER RENTAL 59 Days 2.83 166.97
TELEPIIONE 59 Days 3.28 193,52

0




Form 8C-1

{12n0)

Projeol Gudu:

SUBCONTRAGTOR ESTIMATE FOR GHANGE ORDER

Qanacal Doglractor:

VCU 000025

Attanoy; Bubsonlraator:
Pro]sol: Buhaoniaalor Tradst
Glinngls Desoclptions .
SUBCGONTRAGTOR DIRECT QOSTS ‘
Saopie Dasarlpilon Dieot Lahor nl;anl[angg] Jﬂm‘”‘j femen
’ seal Lotor Total lowiy Wage | Totu) Mateslal Tolsf Bquipmank Talal
tem aly Maure | Dhisst Latuir | Mate, Excl. Latig Gost Mateslel Qost Bqifpimand
to. ~Dsegifation .} Giwatily | (oBed  PorWlul _{Lshordlewn | Jauss Bbne, | Gopt | Pertolk {___Gest f_ Pecllolt | Qogt |
A ] . e o 1 PRI (] s Pz ) Je0zxl [ S Leguit
tot] Supervise Pilot Test 1 Ea. & 14.00 84.0D
soz| A.B. Horker P{lol Test 1 Ea. 12 10.50 | 128.00
tos| Superviaor 1 Ea. 43 14.00 | 602.00
tos] A.B. Horkar DN 1 Ea, 64 10.60 1 672.00
108 A.B. Horker Instali 1 Ea. 32 10.50 | 336.00
108] Move Scaftold 2 Ea. 114 10.50 [1,197.00
1.0 v N
m o3, et
- o (%) Ricac Gagfut Subistaifabor Bublatsd ety . Nakkimuia 60.00
98| Tamvafinaxanan FIOA, FIR, 810, and Hard axtrs’ Borg o) 200.87___ s«niminne 3, .06372.0605 1% Bslit T __3. qlaﬁ.ﬁml. LALE LR g gﬂ—
182 ] Telst Dirgg) Qoste Yo(s] Labor Taln Mat] 363,83 lvelyEque-| 62,70, |
8UB-8\IBOOMTRACT COBT8 SUMMARY Aubmiitad
Item| 8ub-8abooudsnaler Hama Tolxl ltam
Me i It Booe allachad 891 futrond | ol | (i Qananlutiuty, Talgtonl
A ] : ¢ 2.0¢ Talsl Direct Labior Capt {8am LM 3,649.88
n 202 - | ToldEked MateslsiCosl g 10004 363.83
.08 303 | TalalEouema Cast ... thmtan). 62,70
betd B , 200, | epstt tnane | 4,076.19
244 a0t | ovstesdampamt____ tiswanmyerf 611,43
- j248 2.08 TalslSidoanliacias Copl  (3.000088) ,ol7.BY
24 20| weduoonkecler ol Sibmian)
1238 By qal —- | Y Yol Gautitepoite1a Q0 __ {3.641307)

NOIIYAONIRE IYIOZas 'WDEZ vEH 91 LE-TS-I0V

79

PTETERL YO0




ESTIMATE CONTUINUATION. SHEET.

{ Aftach (o Form QG-1, 80-(, or 53-1 as nouasary for contlnuallon of (hs dirsct cast as{imales. )

VCU 000026

*  Peolaci Coda: Paifosinlng Oonfrnalors SPECIAL RENOYATIONS, 1MNC.
Agenoy: .
Profualt
. Glmzﬁn Dasaripllan
{ CONTRAQTOfL DIRECY GOATE : .
aps Dasgyiptjan - e gl Lﬁ[t‘n Digest Mafeyla) | ket
‘ Diract Lapor Yolal Haluly Wige Yalal Meloiled Tol Bepilpmani Yalud
tein ' ay | imwe | peciiator | Aate Ul | tetor ) ot Matariad ot | Mquipment
g, Dusatlalian. _quentite | atns § pactiit | taborttgurs | Taxes g fus, | ©nal | Coryon | ol | Pectilt | Dol
A .o 8 TN BN B Fague | .0 | (terae ', >gm ¥ LroaK
pisposabla Sult .1 .1 Box . 23.00 23.00
Poly.. . . . wide L ROIY .-l Lt .- 86.00 | 36.00
Ouct Tape ] cs 67.20 67.80
A.B. Yacuum Bags .2 £s. 3.60 7.00
Resp, Filters 4 En, 2.49 9.96
Alr Samplas . 2 Ea. 16.00 30.00,
A.B. Disposal T 177 | Lt. 76,00 76,00 i
Hisc. N Lt. "100,00 | 100,00 )
Udxtuer Dei1l . Rental 2 EAY : ) 30.00 | 60.00
Rage duklclale {Cairy Poremd To Ll 100) Rulgetit bher Sublala{ina Aublatal Kenly. B0 U0

I0IIYAONTY IvIJTAS *HOUZ P IT1 26-TS-D0Y
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PiB3

T 762-8052 -

:.55'! MED @2:323 IDiHITE CONSTRUCSTION OB,

RS =27~

Fonn §C-1
(ase)

Projact Codar
Agoneyt
Projact;

SUBCONTRAGTOR ESTIMATE FOR CHANGE ORDER

236-12708-9503
VIRGIMIA COMMONWEALTH UNIVERSITY
SANGER UALL WALL BEPAIR, PIASE 2

;i
1
<
.
‘

Genural Conlractns:  HIBITE CONSTRUCTION CD.

Bubcdnbsactor:

SAFMAY SCAFFULOING

Bubcontraclor Trade: SCAFFULD - REHT AND ERECT

Ghange Dascdptlon:  TINE EXTENSTON DUE TO INSI:&LLM'ION OF NELIFIRX ANCIIOAS.

VCU 000027

ERLE St WOud

" SIBCONTRACYOR DIRECE COSTS ‘ .
Scops Masoslplions . Dbecl Laliar Mract Material Dkecl Equlpment
OkwidLaber Totnl Mowly Wapae Tolal Mytaifal Tokal Eqdpmenl Tulsl
[T aly itoura Olcect Labar | (lais, Exel. Laliar Cont Matactel Cost Bquipmani
| Mo | Pesciiodon {_Qupalty Juntis] Pojliahl | pimn | Junes & bis. Cost | PecUall Cyal Perdult_ | com . }§
A [ g ) E f-Cal (] nepyo ) detal . 8 LaGuk

toi{ 41 Phase I Rent 59 - - = - . ~ - . 103.01 |6077.59 } z

:: fi2 Fhase .II Renb 60 - T - - - - 103.01 l6160. 60 ¥

Loe ',

Lo

L

Lo - !

108

1 2stimale m Ahyols 11| - : -

L7 | Subjalal (ME) Diiwd Caute: . Sebtated labor Oultabed 3al1 12258.19 . i

19| Tenesinanance: FIGA, 1L BUL aresd Veurbmene’ Eajnp. ot ot lan L0 - 2.9% Refax Ton —55la64:

1,99 | Tutet Bivact Cante ' : Yolal Labor Tolalwaid - 1,8

SUE-SLIBGONTHACT COS BUMMARY

= Bub Bubcontraztar Nama Tolsl | Qem 8

e ] Siliod Gom eiteched S5 b | Gosk | B T - folal Gagy ]
A » 'S .01 Tolal Dkecl Labor Cost (v 1.3210) ~0- -

a0 o Tatlal Dkcel Malegis! Cas Lo 4 3234 -

am —Jo3 | VowlEadpmenGost. _ Shamygery_[12809.81) ) 5
Jaa i B} ST . Lo esidaenfl 2009, 8" Tile:_pranch Manager ]

I 08 | ousiesdscdPiols____ jismasam3eny 1973 1.47 ~ A

109 joa Tulal Subeotnclor Col (180da8) [ 4o o0 pao:__8/27/97 g

2,00 ] 3010 | 8ub-Subconlmelny Casl |9sm 23] o

193 ] Vals) Xub-Bubcerdraci Caals 348 Tal Gosl Nloportad 10 GO ___ (108e3.e1) 14731 _28



CSWSITD ¢ 0 @ —mart Fee. - D e S wmem
. ' °

RN

|
|
%
SAFWAY ATTACHMENT &1 '5

SAFWAY STe= :’.'L PRODUCTIINC. -=m2 LEUCUR AVENUS » 7., ECY 11308 » AICHMCND, VA 22230 (504} 55252 A {E04) 25777

N

huv 10

5

~)

Veaable johnsan. Jr.

Woits Constroction .
1304 West _mm’ Rgn_d

Chester, Virginia 2333 '

aotn s 44 smwar e sisemmime SO R o

Subjecs Scpger Zall Prgjest

Der Venable,

Due ig-the probisms thar vou ar sxperiancing ar Sanes Sall. vour Temal coss-{or the smoiding will be
impacted. The costs mrou;honldannc_nmaunasmllow:.

1. Puse IScffoiding - S11&46-pes &y, pinemx 5

£2, Phase T 3foldieg - $257.25 per s, plos o=

Vamabie piease 5ota that dnoing the dispantii=g =hzer we plom 0-Oring the scid dowz i & zround

i 23 smediaet mamme, IEwe 2re required W &0 oniy gpe isvel ot 2 Ume coctuse of m.mg.smar.hw
ecTao2 i will resulr in 2 deme end produstion inarSziency that will aise-impac Tour seeSuld soms for the
projecs,

Sinr--wai-b-
-—r

.:.l/v’.‘ A )

.L "’ V_ l T .

“Martin B on
Branch Manage

VCU 000028
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P.Q.BOX 728 RED R
— 2 15 WEST HUNDRED ROAD
ATTACHMENT #2 AESTER, VIRGINIA 23331
(804) 763-3840 -
FAX (804) 765-3342

CONSTRUCTION COMPANY, INC.

SUBCONTRACT [l[? RFTVIFR

Safway Steel Products, Inc. ‘ConGact #2854
Q7
Richmond, VA 23230 . . APR 0 2 18

—g

. Q. Box 11308

JATEZ: January 24, 1°97 )

PRCJECT NAME: Sanger Hall Wall Repair, Phase I, MCV Campus memest il
SUBSTANTIAL COMPLETION DATE: No. OF CALENDAR DAYS: 240
CONTRACTOR: WHITE CONSTRUCTION CQ., INC,, its sucsessors and/or 2ssigns

ARCHITECT: Boynton Rothschild Rowiand

DATE OF PLANS/SPECS: October 20, 1836

NQ. OF ADDENDA: One; Clarification #1

€

CONTRACT DCCUMENTS: The Cantact Decuments include this Subsantract, the plans, drawings, speciﬁxiions. approved
shop drawings and submitials, and the prime contrac: to the extent it is nat incansistent with the terms hereof. Every chiigaien

impesed upcn Subconiracior by any of the Contract Documents shall be considered material as between Cangacior and
Subcantracior.

THE WORIC Subcoantractor shall furnish all supervision, labar, materials, tocls, equipmer: and-services, permits, fees, and
axes required by the Contract Decuments in the following division(s)/secion(s) together with all work reasonatly inferatis
therefron. - Furnish, engineer and erectall scaffoiding per contrac: document requirements including stair tower o
root and equipment hoist. Erec: first two decks for two months. Erectremaining scaifolding to roof for an additional
two months. There shall be two working deck leveis avaiiable at all times and an additional non loaded deck fer

logistics purpeses. There are to be tweive additional deck moves.as requested by contractor. Rental time siarts when
::aﬁolding. is compiete and ready for use.

Responsible for any site areas, grass, paving, and shrubs, efe. that you may damage or destoy ili the course of
your work. %f

- Subcomtracior shall cheX
all Cum::Dcmnems for the Wcrk and srall veriiy curnensuons and ngures snown berore Iaymg out and proceeding with te

WerK, and shall caordinate with Canacior and all other trades onthe project. Subcontracior shall inspect and verify sil
candiions which affect the inswalistion af his werk and report any issues to the Contractor before proceeding with his wark,
Subcomracior agrees to perform arty addfiional work within fts tade required of Cantractor, with the price for such work to be
determined in accardance with the terms of the prime contract less Camracior's proit and overnead. Contractor will acsect o
charges for exwas without its prior wriisn authcrizzion. Subcsnoscr may be required to submit daily field raports per
Cantractor's fonmat.

Subconracior agress that the Work inciudes all latar and matedals required for a complete and operaiional system, anc ot
all Work shall be performed in a good and workmaniike manner.

Subcsniracor agrees to be responsibie for removal of all Tash, excess excavation, and dehris from the site-as needed crid
partcipate in dumpsier costs with Conmacier in propartion to the amount of Tash generated as assessed by the Contracsr,

Upon 24 hours noiice of any desaultwith respect to any of these obligations, Contracor may backchara- Subcanoactor for any
cests incurred by reason of such default

SUBCONTRACT SUM: Forty-Five Thousand Fifty-Five and 29/00 Doilars {»34£,055.89)
To the extent any prices are to be based upon unit prices, the price shall be computed in accordance with those unit prices
cetailed in Exhibit A, and Subcenoacior shall document each unit apprcpriaiely. [Add Exhitit A, if applicable]

PRYMEN"’TERMS. Sutcantacsr shall submit for Cantracior's approval a Schedule of Vajues shiowing labor and matesdal
/zreakdowns by phase and ftem of Werk with this Subcantract. Payment applications detailing completion of the Werkin
‘.. scardance with the approved Schedule of Values and containing documentation required by the Contract Documents must
+2 submilted by the 25th day of each month for payment by the 30th day af the following month subject to the cther terms of
'.hs Subcantact. Subcontractor shall provide partial and/or final lien waivers for themseives and for their subscamc:urs and

suppliers upon request/ B\J CoNTRICTORS  Lien NF‘!UF_Q TOR(IMN

3 VCU 000029
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—_— ' Number &/2%°67
ATTACHMENT # Osts  RES-A.

TN

TYPE &AGE &

.

© STEZEL PRODUCTS
SUmMCUR A'ENU£
BOX 11308

MDD, VA 232350
#: BO4A-IS5~&52T

: 804~355-7776
N 103800 Job Na nle ey
ConSTRUCTION orMEER RALL £ AND D JC3E3IES

. FUNDRID RD
30X 725

R, VA 25831 . RITAMOND, v

- - -

a2 P304 . Job Phone No,

Customer Contacs ROBZE g
<57 e Phore- L riers - Ordere-SEaker - SalesTox .
-UN:SQUtﬁfl ‘ Wit 2 ' cv%/odécﬁu | VYA ‘ e

UEE | GUARD R PCST & W/GL CCR

" r——
AN TTIRN
= ity

SHIFERINTS 10982 C4/03/57 : 8¢

mEl URNE 8937 0=/L5/97 20

COUFLING FIN W/SNAF BUTTON

oy sy

[ ) //
SHIFPMENTR 10942 9&8/705/%F7 =52 ) //:/
BETURNSE 2987 04/:5/%7 T2

o £%17 (
== HORIZ DoAG BOCSZR §° X 7 ' \/ All
SHIFMENTE 10947 04/03/%7 /V b 80 &\’U

5GRY _AROR CHARGES UF 2. 0G| - MA

- - o, 1 - e 'L gy, smmee, 4 -
A R U i LADCR SUE-CONTRATT

) 2,00 /G ( V:,)
KNG SAFwWaY TRUCKZHE . : q

W26

N
<z

RILLING CYCLE &/0:/57 T3 &/22/97

WARTE TITéd:

ITaTAL ToTAads

TREIONET To A

TWYLIZE ToOTAL

. V& gTavs TaA:
RIDEMOWD {(InND © CoLNTY TaA:
mIDemokD CITY TRA:

SranD TOTAL:

. ¢ - Qp‘f“b VCU 000030



ATTACHMENT #4

di VENINR JIVOIGE  CILER £SEINACR AT, PLRIUD - GLUEHAL. l[l!ﬁillm
D CHPLOYEE OLSCRIPTION HUTER HOMER  DALE  VIEN DESCHIPLIEN AUBHIE nlm TR HUHY 3 YEAR ACCUING REFERENLC

LY Sanger Mall 1) )

Supes Inl endent . 03704197 11,400 .00
Peck uidblaa R. Peck, Jr. 04713197 450,00 $0.00 04 97 00400 IMIINDEIS
Peck wildian 0. Peck, Ju. 06713791 Actual Bmden ui.04 o6 W PYI55\0000
Peck Hilitan 0. Peck, 1. 04720797 7on.00 - 40.00 06 97 004010  P'Y154\00)5
Peck Uil)iaa . Peck, Jr. 046720797 Aclual Dusden .13 0 97 PY356\0000
Peck willlaa R. Peck, Jr. - . 08422191 700.00 40,00 06 97 004030  PYISI\OUN:
Peck Uil lan R. Peck, Jr. 04727797 hclual Muvden ‘ . m.ja o6 97 MASTAGO0
Peck Willlaa #. Pock, Jr. 07704791 700,00 {0.00 07 97 COHUID  PYISTADD
Peck Wiltlan R, Peck, Ii. 07704797 fctual Huvden on. 13 o 9 MYa59\000
Peck Willlaa R, Peck, Jr. .,}L‘ 0 40,00 40.00 07 97 004030 PY3560\00]
peck  Willlan R. Peck, Jv. . 3 Wi Actual Busden 08.13 07 97 PY3560M000

Jub Cosla : C3,500.00 3,004.35 200,00

|

topluyee lolals
Peck Williaa &, Peck, J1. 1,004.28 200.00 P

ficneral I.mlu,imr lulallu \ ©

Cost - Bivecl Labuy . 7&(’) &0 Y ?/ 3,450.00 200.00 004030
¢ ‘ " ~ X4
Conpany Costa | 5“ / Z 5-:5 M ‘ 3I.§Illl.ﬂﬂ :l,lflu.tll. 200.00
X Eaplcllﬁ:tlz folals \ . :
Pec Wil ian R. Peck, J1. Z'f . - 3,004.24 200.00
3+ Y —
Geneyal Leduyer fotals ! 5! MS’ - ) :
fast - Digect Labuy 20 3,450.00 200.00 004030
2.22 40,
47 o a
/7. 32 L 2,22 = /9 20 4o ,z,f}%j_ﬁ" g
| : : , X .= /57 ¢2 B

oy
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This Is Not An Invoice

Do Not Pay From This -
stomer: WEITE CONSI‘RUCTION CO INC ' 058%9 Date: FEBRUARY 27, 1887 ’;-.;"\
DO BOX 728. ) e~ .
Phone: 804-7351-£943 -
O™ VA 2 l
G=STER, VR 23831 ATTACHMENT #5  pox
s Lecaton: RT C=IMOND, VA Terms: 6 MONTES RENTZL NET 10
e Name: MCV
dered By: ROBELE Est Delivery Dats: 3/03/87

lzsperson: KI22 CREECE

oo

S

xdel:

Serial Number:

Salesperson Phone # 804-520-5732

- A . e -

20 2537

rniture and Optional Equicment Per Specifications or as Quoted

Acton Mobile Industries, Inc. assumes no liabiiity for non-coded setups.

-‘le RISK Physical Loss or Damage Insurance coverage shall be provided by Lassee for the-ull value of the Eguioment naming Acon Mobile Industries inc. 3
ficate holder and ‘loss payes’. Monthly insuranze premium if optained through Acon is 6 percent per annum bux notiess than S25,00 per month, sutiesi®

1 uecu-“ble amount eguivalem to 30 percent of the value of the tradier.

6LUE OF TRAIL=R FOR INSURANCE PURPCSES (Remtai or Leasz Ootion omy):

S£,

822.00

R=ENTAL OR L=ASE OFTION PROGRAM SELLING PRICE:
Monthly rate for_____ € monts .eerceeeerseeesmeeee S 8300
Monthly Insurance, if appiicable ..C‘-S?-’-"me"-" _SALES TAX
Stzfe and Local Sales Taxes 3.E3
Defivety Freight. . €0.00 TOTAL DELIVERY PRICE:
Setup / Blozk, Level 170.00
Refuncable Sscurity Depesit 83.00 ACC==TED:
Retum Freight Deposit unless

payable upon ccsurrence . HHER...0OCFUSS WEZITE .CONSTRUZTION CO INC
Cthers ‘/{4 é% /
Towml Amount of First invoice S 403.83 8Y: 4 s

. L=ASE WITH OFTION TO PURCHASE (if applicable):
100% of paid in rentais are applied toward seling price. A
camying charge of % of the original value is
added to the purchase price for each month of the renal
period.

DAT=:

PLEASE SIGN AND RETURN CONFIRMATION COPY « RETAIN SECOND COPY FOR YOUR F!L"S

g ©

VCU 000032



L S ATTACHMENT #6

U Dats - 14 JUL 1997 Time - 1135189 white Canstruction Cospany, Inc. b
e ——— e o . e VENDOR HISTORY BY JO§ .

T JHU0ICE cest JHVDiCE UHPATD PAlD [}t
“NUEER PHAST CODE  DAT=  QESCRIPTION CUANTIE AHOUNT ANCINT ANOIMT  RETNTION  WOS::3
“Vendor  Bell Ball atlantic - Ve.

_Job _ 85 Y Sancer Hall ii

YN/ST 81 T3 A 04721/97 Sancer Hall shon
ST 01 73 A 0472109 l‘.‘tecHﬂDS?.‘.’

'381.%
L. S¥0/%7 01 73 A 05/20/97 Sanger ATET .
*-3/0/%7 01 73 A 05/20/97 Check & 008507 85,73
-'"l""’/, 01 73 & 06/12/97 Samoer _tzlepnone .
83378 8] 73 & 04/i%/S7 Chack B 008553 %.02
Lozt Code Toisl 582.23
) Phzse Total 563.05 542,05
. lb etz 58303 Y -
£ o V=ndor Total 563.95 $43.06
e Cospany Totz! 3¢2.03

' | 7-1-1 & . 27(_ 'T?_T,./

. '[
fERsEE Bl 7/34 - pﬂJI
2 J

. .

el s . — - P .-




ATTRCHr DT ¥

. HE“ E D% STAINLESS STEEL WALL TIE SYSTEMS

QU OT ATI OGN

DATE: AVGUSET =1, 1867
PRSJEST: SANGER HALL .
. COMMON WEALTH UNIVERSITY
VIRGINLA
CoOMPANY: VWHITE CONSTRUSTIONR CS. INS.

CHESTER, VIIIGINIA
ATTENTICN: VENARLE JOFHNSON

b 7 . ]

= HELUFIX 304 STAINLESS; STESL HEMEDIAL WALL TIES

a8 PCS HRT8/esS X | 70aM

ASYMMETRICAL HELNX TIES 8 &.25 EACH
=0 poS HRTBC/ 1 9=MM &.00 EADNH

EMM X 1 SSMM HELEX TIES
= pes EMNE ROTARY PERCUSSION

DRILL MTS 12.50 EADH
10 PSS STS SMW (3/18) X 12°

CRILL BITS 24,00 EACH
2 EME DRYELE SETTING TOSLS 1e=.00 EASH
2 - BMEE ESTTENSIEN ToO0L ' as, 00 EASH
- PRESQHT EXTRE

E ALL PRICES ARE QUESTED IN U.S, FUNDS

T EFHONE § o S00-BE1 - 3026
FEZ 4167481017

BELIFIX L. 30 Miliwizk Drive, Weaton, Omaro MBL 1Y3  Telepnones 1-800-581-2026 Frx: (436} 748-1N7

VU 000034

88 349



S - ~ ATTACHMENT #10

N -
AR o TR E S

IR BTOR.S0E dazar TS

. Tiamt 18T
bab0 SATRAY STEL FRIVETS Jage -
T SONSTRUTTIN 2003 LDUWIUR AVERLS

f
W FUNGASD R aosanixd "{I\J
. sarx“'r';sd VA 2R -——L’ chfgfé 4-
?3; Bmamoc: S0L-I88-3533 ———— —‘--'"'. .] ‘1/‘ /‘/Jv /‘J

f FHEIRY \-@4'3\{5-7?76
(Bl 767~ S5z
=~

E l:\l ﬂflt‘ub\

I T «0d Sisa:
® Jater Tl
H
H

4
m
gz
-
%
{13
il
o4
xs
o
L
[ od 4
i‘:
(11
-

Rea.: 0L HHGST ACTOUNT
PP l ’z: IJ':
pl.- I .
SanTity stea Inpaces ima Extancec
=% Yugher i sesrrigtion drder= smieny  _dmieny Price 2

. ""“": 5232 200 .00 2 .20 25,8 2.5 JTE
th SN R BLET T WG DIARER 2,40 = .33 is.t .00 §.63
s'-:,: g2 LR L5 &0 b 5.0

ol 2 -:"=:: BIRGONSL 2.0t L5 25 300 12,08

TOCHCARD STL ST ¢ L0 3 $3.50 3.8 .88 2,00

TEI0ARD 5T D 3 2,30 1 9,26 2. 2.8 5,88

SITOETL FLAN 3 Y 7L EEER. .58 £35.0 R 8378

G R P T FIFE SRARES 2.3 1 2.0 2. 2. 840

3:"‘?-9 " 5' iuw 3 :.2: .«.3 ‘Lo-.' \‘nl]ﬁ

TEMARD ST N0 2 2,98 1 5.2 - A8 L8

Lom TNE 2IX WISKAP BUTTIM .5 1 L2 2.8 W3 ,29

05D LABESR LuiT &' ST LA 278 3.7 L@ £,00

ALTHST LaneEm g2 Lt 2,73 .5 2.5 2,38

TR ST LADSSR UNTT SRACKET 1 573 s 2.6 §,30

——— s 2 ———]

dupte Tuizis..: 40.30 RS s 2645

AR w2
I IR EY T T 1
enT eyqm smmn AR AAY L™ DA o s oe. ARSALL cEmi As,a -
R NCLDET 28 08Y 3' 1efm Jut uUnd &8 W :--\ BESA e CHETYS fe.8

. Aguun vuc BGRASS & '!-\v 359:5&5--.

= LS L AL quotes are suriert W ALl T=TEs and concitions reverTec 1o in fia SAFRAY §EEL remcal/salss iprassant,
. RS quotes are sme;- ip state, fpagral anc Lol taves,
z. n_ fuotes gre vaiiz for 30 days unless oiherzise nGTRL.

izioa teras aui foncitions acrested 3y Wi b 3573{1..- /(1 /\
NI Al

WTAIRIIS) -i.-.x... (SAFVAY REPATSIECAIVE)
-4

-
’ . 113 SR oFsams v v 334

TRATO N ATS. o - = cm=m— 89

VCU 000035



I ATTACHNENT #11

SEADE & WIS

INCOAPORATES
BUILDING MATERIALS
P.C. BOX 11212 7 AICKMOND, VIRGINIA 23230
PHONE 355-2985

FAX 80Qa/338-3424

PANTLCRORNNERRNCHEEE PRGSO - E .l. E F A X BAZTHERNVLPDcLLENORNADNANDE DD

.
=ROM: ;U’Z/v/vé_ M:L{./ PAGES

> 7 - 7
notEs: _ T2l Botd  fBerssasetiiet Dlie. oy Melos

» iz .
TEE INFORMATICON CONTAIMED IM THIZ FACSIMILET ME3ZAGE -5 POIYILEGED
INFORMATLICN INTENDED GMLY FSR TWE uIZE OF THE ACORZSSES ASCYE.
IF TWE RZADEM COF THIS MESSAGE 1S HNET Tha IMTSMOSS ASCIPIENT., YOU ARE
HEAERY NCTIFIED THAT ANY CISTL25UAZ, CISIIMIMATION, CISTAIBUTION OR
CSARY OF TWT3 CQOMMUNIZATION IZ STRICTLY PRORIBITES
1F 90U HAYE RESSZIVED THIS COMMUNMIZATION M ERAOR, FLEASE NCTIFY Uz
SMMETIATELY BY TELEPRUNE AMD ASTUaNM THE CORIGIMAL TO U5 AT THE ABGYS
ADDRSEss yrs THe WU,E, P9sTaL S=svics.

THAME You ..

90 20 . | | VCU 000036



‘G.S. Form E&B CO-11 (12/86)

SNTRACT CHANGE ORDI

Change Order Number:

4 Date: 01/08/98

PROJECT DESCRIPTION

236-12708-2503
Virginia Commonweafth University
MCV Sanger Hall Wall Repair Phase I

Project Number:
Institution/Agency:
Project Title:

CHANGE DESCRIPTION

TQ:

Gentlemen:

White Construction Company, Inc.

Under your contract dated December 16, 1296 for work at MCV Sanger Hall you are hereby authorized to make the

following changes:

Install additional brick shelf relief angles from the Eighth Floor leve! through the
Penthouse level to replace those existing angles declared unsuitable by the A/E, all in

accordance with your Proposal for Change #5, dated December 22,

enclosed).

1997 (copy

and to - add to [:] deduct from the Contract Price, in acsordance with the Contract Documents, the sum of

Thirteen Thousand Seven Hundred Thirty Eight and 60/ 100 dollars

$13,738.60

There will be an extension of sixteen (16) days for contract completion.
The contract completion date was January 21, 1998 and will now be February 6, 1998.

(Failure to include a change to time shall waive any change to the time allowed by the contract for completion of the Work
unless the parties mutually agree in writing to postpone a determination of the change to time resuiting from the change oraer.

Such determination may not be pestponed more than 45 days from date of approval of this change order by agency.)

CONTRACT COST SUMMARY
AMOUNT OF TOTAL TOTAL AMOUNT OF
ORIGINAL CONTRACT ADDITIONS DEDUCTIONS CONTRACT TO DATE
$657,217.50 + 869,453.70 - § ~0.00- = $7286,671.20
CHANGE AUTHORIZATION
issued By: Far Use By The Governor's Designes
Dunbar, Miby, Wiiliams, le%L Vaughan  o01/08/8 For Individual Change Orders Over $§50.000 Or
Architect/Enginear Date After The Cumulative Total of Change Orders
ceed 25% © Original Co Pri
tf_ei@Re.co mengded By: Recommended By:
fﬁL | %\ %‘
Agency Representative Dirsctor, Division of Engineering & Buildings Date
Accepied By: Approved:
| 74 L ST
. ctor/ Date Director, Department of General Services Date

Note: Attach a copy of the G.S. Form E&B CO-11a to this form when submitting the information copy of the

CO-11 or when submitting a CO-11 to the Division of

91 /

Engineering and Buildings for approval.

VCU 000051



Ct NGE ORDER JUSTIFICA' )N

‘G.E. Form E&B CO-11a (12/96)

Project Number 236-12708-8503 Change Order Number: 4 Date: 01/08/98
. TIATO
Initiated By: Agency X AE Contractor

REASON FOR CHANGE ORDER (see reverse side)

Unforeseen Site Conditions

X Existing buiiding or utility conditions not as shown
Change in Agency requirement
Substitution/alternate method
ltem not as shown or speciiied
Conflict/discrepancy in requirements
Other (describe):

A/E's DESCRIPTION OF WORK INVOLVED

Replace existing brick shelf angles when brick face extends beyond the angle edge
by more than 1 1/4",

E's EXPLANATION OF WHY WORK IS REQUIRED

Existing exterior concrete frame is not built to design building line. Existing angies
are shimmed out to support brick veneer. The existing candition is not structurally

acceptabie.

Q’ . A - A/E's RECOMMENDATIO
Dunbar, MI!béWllliams. #‘ BT'

Recommend approval Vv

Pittman & Vaughan 01/08/98
Architact/Engineer Date . Recommend disapproval

WHEN CHANGE ORDER REQUIRES THE GOVERNOR'S DESIGNEE'S
APPROVAL SUBMIT THE FOLLOWING SUMMARY INFORMATION

Contingency (per CO-8) $
Less (or plus Change Orders #1 thru # 2 $
Uncommitted Contingency 3

Approval of change orders which would have the efiect of exceeding the approved project contingency must be

processed concurrently with a revised G.S. Form E&B CO-8.

92
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SANGER AHIL: WALL T “AIR: PAHSE II  PROJECT CODE: ~12/0-9203 @ &
G.S. Form E&B CO-11a (12/96) }..22ai2 This Page To Be ompleted Bv Aaency
COST SHARING FOR DESIGN ERRORS AND OMISSIONS

Is this change order required in whole, or in part, because of a design error or omission?

No
If so, outline the proposed cost sharing, if any, by the responsible design proiessionat:

No

ADDITIONAL SUPPORT FOR CHANGES IN

AGENCY REQUIREMENTS

1)  When was the change in requirements ( function, mission ) known?

December 27, 1997

If known before construction bidding, why were the needed changes

2)
excluded from the bid package?

This was not known prior to bidding phase.

’

3) What quantitative impact would the lack of this change have on the mission
or service provided by the agency?
e frames are not built to design building line.

Existing concrete It
The existing condition is not structurally sound.

4) Why can the work not be packaged and bid separately?

Bidding this work would not be cost effective. Current
conditions are a hazard to publié:safety.

b/—;—% 1-8-98

B E

VCU 000053



P.0.BOX 728
3 3601 WEST HUNDRED ROAD

A FB ' .. CHESTER, VIRGINIA 23831
Hl I !- ~ (804) 768-8840
‘ h ’ FAX (804) 768-8842

CONSTRUCTION COMPANY, INC.

PROPOSAL FOR CHANGE #5

December 22, 1997

Dunbar, Milby, Williams, Pittman & Va_pghan
611 Moorefield Park Drive, Suite A
Richmond, Virginia 23236

Attention: Al Schulze

RE: SANGER HALL - WALL REPATRS

Dear Al,

Please find enclosed our Proposal for Change #3, (this would be your Change Order #4). Our
PFC #5 deals with the additional work due to the unforseen conditions uncovered at the Relief
Angles. This covers the fioors from 8 thru the penthouse level. It includes materials and labor to
replace the Angles, Supervision and Overhead, and Scaffold Rental costs associated with the

delay. AE L .é—{L

White Construction Co. respectfully requests an additional sixteen (16) days, until Februa!yX G ) ,
1997 to be added to the project completion date due to these conditions. 4 4‘5
\

If you have any questions, please give me a call. ‘ \

Yours

\Y/ Johnson, Jr.
Project Manager

Vi
Enclosure

cc: Opie Leckszas
Bob O’Conner

VCU 000054

-_—— .
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Form SS-1

{12/85)

Project Code: 236-12708-9503
Agency:
Project:

VA. COMMONWEALTI! UNIVERSITY
SANGER HALL WALL REPAIR, PHASE 2

General Conlractor: WiIITE CONSTRUCTION CO.
GIBBS MASONRY

Subcontraclor:

Suh-Subconlracior:
Sub-Subcontraclior Trada:’

Changfo Description: ABATE EXISTING INCORRECT AMGLES AMD REPLACE WITH NEW CORRECT ANGLES

SUB-SUBCONTRACTOR ESTIMATE FOR CHANGE ORDER

SUB-SUBRCOMTRACTOR DIRECT COSTS

Scopo Descripllon. Direcl Lahor Diract Malerinl Direct Equip.
’ Diroct Labor Tolal Howly Wago Tolal Materlal Tolal Equipment " Totnl
Ham Qty {lowrs Diracl l.abor | Ralo, Excl. Labor Cosl Malarlat Cosl Equipmont
No. Desciipilon Quanllly | Units | Par Unit Lahor llours | Yaxos & ins. Casl ParUnlt_ | Cost Par Unit Cosl
Al ' B .. . © 1.0 g, FeGxE o Hafxo ! JaCxi K Le=CxK
to1] INSTALL MISSING :BOLTS 22 EA 1 22 16.00 352.00
ro2| INSTALL NEW ANGLES .= | 7. EA° | 3 | 21 16.00 336.00
1.03| ANGLE INSTALL. supsnv:sn% 7 EA°| 3 21" 22.50 | ’a72.80
1.04|CUT BACK OFF BRICK 11 [say 2.5 27.5 16.00 | 440.00
tos| FIELD MODIFY FLASNING ~ 11 BAY 1 11 16.00 | 176.00
1.06| SAW BLADE = - ; .17 ER ' 340.00 57 .80
1.07
108
1.09 | Sublotal from Eslimato Continuation Sheots S
1.87 | Sublotal (S/T) Disrect Cosls: SubtotalLebor |1,776,50 |Subtotal Mty 57 .80 |sublotat Equip.
1.98 | Toxasi/insurance: FICA, FUI, SUI, ani Wnskmions* Comp. ot _— _z_Q“ _ %ollteam 1B 355.30 ] 4.5% soles Tax 2260 _|4.5% satos Tox | -
1.99 | Total Dlracl Cosls Total Lahor }2,131.80 |Total Matt 60.40 | Total Equip. !
SUMMARY Submittodl Ry,
[[EH] *
Ho. Description Tolal Cost Hame:_ LEZT z gj f g[j: :
"3.01 Yolnl Direc] Labor Cosl { tiom 1.9011) 2l ’ 131.80 .
3.02 Yolaf Diroct Malarla? Cost | { fom 1.005) . 60.40 Slgnniure; ’
3.03 Tolal Equijinent Cosl (hempgot) | __° )
3.04 Sublolal {2.003.0203.009|2,192.20 Tie: _President
.05 Oveihood antl Proflt { 15% x {tem 3.04 328.83 .
3,99 Tolal Sub-Subconlractor  (3.0413.05) 24.521.03 note: 12/19/97

\CS B NTTATA12 Lrdad



TEL ; 768 e

ID 1 BV (Bem—.

» SUBGONTRAGTOR ESTIMATE FOR GHANGE ORDER
{,',?,2" 8G-1 ‘ :

Pyojact Code:  236-12708-9503 Qunarsd Conlractony  White Construction Co., Inc.,

Agsnoy! VA Comnonwealth Universily Subounlimalos: Special Renovalions ; Inc. .
Projast: Sanger Hall %all Repaix, Phase 2 Bubcontraotor Trade: Asbestos Abatement .
Changfe Daagription:  Abate Shelf Anglés Nol in ! .

Cpmpliance with drawingd

- SURGONTRAGTOR DIJJEGY 0O8Y8 |
gcope Deagiiplion Direot Lalior Dirpot Mabet|sl Dhinof Baulpmamd
Nincl Labor Tolnt Hosly Wage Tolsl Modesial Tola) Eoipment Tolsd
Nem Qly tlows DiraciRabor | - ftale, Kxcl. Labor Cost Matuilal Cea} Bopigpnard | -
Mo Dagcrtelon | ovsite |Vnkin] Pertes | \abordeurs | Yexensine | Copt . | Peryon | gom § recuet | codt |
A [ , @ 0 E Palai (1] W=Fx0 } Juiul 14 LuOrX
141| Remove Shelf Angles 7 EA 2| 32 10,75 344 ‘
to2| Supervision A B 1 7 17.50 122.50
1.43] Ecapsulant 7 Teste) 10.00. 70.00
104 .
09
108 !
97 ' :
1 |
148} Sublotel rom Enfoumdp Sonlieps ls '
137 ] Qudlctad (V1) Mreci Gonlimt - Sublohtaber 466.50 Jesmctintar 70.00 |attoinmes
198 Vaxeshnowmansel 1EA, 2UL U1, sad IWorhminy* Corap, ot _?_9_:2:_7____ Weliim 10341 97.083 | eok 8ohs Yeu 3.15 4.9% Dotea Yoa
199] Yola Dect Gorta : Yotttshar | 504,33  Toltmatt | 73,15 _ |yotel Bqulg,
8UB-8UBGONTRALT €08T8 BUMMARY Sudbmiad By,
M Bub Suboontiacior lame Told Tlsm
Yo | ot Jom plipchnd 38- i) | __Gunl g, ileflon, - Tolp Gos) Heme:_Jomes L, Parrish
| A ’ s ] L] Yols! DYavlLabor Copl { ttons 290} ) '564.33
51 . . m Tolsl Dkact Molailal Cosl  {th 180 13.15 Glgneiure:
el 303 ____|_YolslEqulomeet Cost (TR0 1LY N i :
L0 . 04 Y Bubtalgl (aonagnnyg] 6 29)7 . 2(2) s, President
204 — 308 | Queihepdwyd Pradl _ . §18%%1e 191 ..-..f R
205 308 Tolsl Subtontiaclor Gosl  * {2.0102.04) 733.10 Dl 12/18/97
286 . 301 | SubBud I ‘ 0
M Jotst Buk-Bubcophss] Goste 299 Yol Cost Repoilod S0 GG (a.08e2.00) 133,10

VCU 000058
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GENERAL CONTRACTOR ESTIMATE FOR GHANGE ORDER

Form GG-1 VCU 000059
{12/86)
Project Code: 236-12708-9503 Genaral Contractor:  WHITE CONSTRUCTION CO.
Agency: VA. COMMONWEALTH UNIVERSITY Changoe Daescription: REPLACE INCORRECT ANGLE IRON
Project: SANGER IIALL WALL REPAIR, PHASE 2 '
‘ GENERAL CONTRACTOR DIRECT COSTS .
Scope Dascriplioy Direct Labor Direct Malerlal Divect Equlj.  Jnt
Oliocl Lahor Tolal Ifowmly Wago Tolal Matoslal Tolal Egulpinont Toln}
llom Qly Hotus Dhect Labor | Hale, Excl. Lubor Cont Matailal Cost Equipmen
lo, . Basciipllon Quaplily | Unlts PPer Unit Labor Hlows | Taxes 8 Ins. Cosl Pog Unlt_ Cuslt Por Uit __Cosgt
Al .. B, , e [V € _FaCxE o . Werxa .| v JacCxl ® . L=cuK
1.01| SHELF. ANGLE IRON . . 1. [EA.. — . ’ 236.43 1,655.00 e
1.0z| DELIVERY TRIP 2 [EA. 60.00 - 120.00
1.03[ EXPANSION BOLTS L 12 [EA. ) , _ L 3.73 44.76
o1} TIME DELAY SUPERVISION 16 Days | 8/llr. Day 128 17.50 2,240.00 ~
105] TRAILER RENTAL 16 " Days 2.83 |45.28 o
1.os| TELEPIIONE U167 ays 3.28 | 52.48
1.07
1.09 |_Sublolal ol Estlinale Continualion Shesls ; i :
$.07 | Sublotal {S§/T) Dliocl Coals: Subtoinl Latior | 2 "94() (0 [BSublotaimatt "} ,819. 76 Sublolat Bywip. 197 .76
{.80 | Taxas/lnstiranco: FICGA, FUl, U1, sud Woihmons' Comp. sl 27 3% of liom 1.9 = 604_80_|4.5% Salos Tax 8] 89 |[46%S6clesTox | 4 “1__
1.89 | Tolal Direct Cosls TotaiLabor_ |2 844,80 |TolalMall ] ,901.65 |[TolalEquip. 107
SUBCONTRACT COSTS SUMMARY Sulniitel Ny
foin Sulicanlracior Hame Tolal Howm
Ho. | _{LIsl totals how aliached SC-1 [o1ng) Cusl to. Doscilption Tolal Cusl |
A . ] L. .G . .93,01 . | Tolal Mhoch Lahos Cost thew Loont)  |2,844.80
201) SAFWAY SCAFFOLD 3,961.35 .30z | votel Disoct Mateslnl Cost  (Hlem $.094) 1,901.65
202 SPECIAL RENQVATIONS 733.10. 3,03 Tolal Enulmont Gost (emagny | 10216
2,031 GIBBS MASONRY . 2,521.03 30 | Sublota) 13,0012.0202.00){4,848.61
204} .. . L . . . 3.06 Ovarlwoatd niwd Proflt g1snatiomdos __727.29 .
2.05 .3.00 Suliulul {3.0413.05) 5,575.90 Dale: Dac._23,.1997
208 AV Subcontinctin Cust {ltons 2.00 ) 7,215.48
2074 __3J.00 GC Maotkup on Subconbinclotag 10t sitamaorf 721 58 1 twsve savlowod tha cosls proprosed aud thnd
+ {200} J3.09 Sublotal (a.0013.0703.08)[ 13, 5] 2 .93 e (o ba tensonnbio {ns pioposed) (s marked).
200 3.10 Addillonat 3ond Cost - 225 61
2.49 ) Tolal Subcomsact Coala 7.21%.454 J3.00 Tolul Changjo Ostlor Coal ~ (augi2.10) 13.738.60. A Sthanatien:



CoustrRucTION
Manacement

£ Soums Lince: StResi
°0. 8ox 343003

Ruaion, VG 23284-3003

804 825-2525
FAX: 304 628-2528
T0D: +-504 626-1120

January 15, 1298

Mz. Venable Johnson, Jr.

Project Manager

White Construction Company, Inc.
P. O. Box 728

Chester, Virginia 23831

Dear Mr, Johnson:
SUBJECT: Virginia Commonwealth University
o Sanger Hall; Wall Repair
Project Code: 236-12708-2503
Change Order No. 5
Attached, for your information and action, is an executed copy of Change
Order No. 3 for the above subject project. By receipt of this change order

you are hereby authorized to periorm the work as stated for an additional
$60,446.48 to your contract.

We appreciate your continued assistance to us during this project.

Should you have any questions, please call me at 828-2526 or Onpi

Leckszas at 828-5669.
877’

Leon T. Bare
Assistant Director
, Constructon Management
ewk
Attachments

cc: Mr. Opi Leckszas
Mr. Bob O'Connor
Mr. Al Shulze

98
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CORTRACT CHANGE ORDER
¢.€. Com 588 CO-11 (12/96) ' :
Change Order Number: 5 Date:  01/08/98
PROJECT DESCRIPTION
Project Number: 238-12708-2503
Institution/Agency: Virginia Commonweaith University
Project Title: MCV Sanger Hall Wall Repair Phase |l

CHANGE DESCRIPTION
TO: White Construction Company, Ine.
Gentlemen:

Under your contract datsd December 16, 1996 for wotk at MOV Sanger Hall you are hareby authorized lo make the
following changes:

Install additional Hellfix anchors betwesn Grids 5 and 8 in accordance with the Request
for Proposal from Dunbar, Miby, Williams, Pittman & Vaughan, dated December 18,
1987 (copy attached), and the Proposal for Change #6 from White Construction
Company, Inc., dated January 7, 1888 (copy attached),

andto ' add to D deduct trom the Contract Prics, In accordance with the Contract Documents, the sum aj
Sixty Thousand Four Hundred Forty-Six and 48/ 100 dallars £60,44E.48
Thaere will be an extansion of forty-thres (43) days for contract completion.

The contract completion date was February 6, 1988 and will now be March 21, 1898,

{Failure 1o includs a change to time shall waive any change to the time allowad by the coniract for completion of.the Work
uniess the pariies mutually agres in writing 10 postpone a dstarmination of the change to time resuiting [rom the change order.
Such determination may not be postponed mora than 45 cays from dat= of approval of this change order by agency.)

CONTRACT COST SUMMARY

AMOUNT OF TOTAL : TOTAL AMQUNT OF
- ORIGINAL CONTRACT ADDITIONS DEDUCTIONS CONTRACT TO DATE
§857,217.50 + $§129,900.18 - § <000~ = §767,117.68
CHANGE AUTHORIZATION
issyed By: .d 51— 1 ) For Use By The Gavernor's Dasignes
£ iayﬁinmmwghm 01708188 |  Forindividual Change Orders Over 550,000 OF
ArchiBcUEnginaor bae | Atter The Cumulative Total of Change Orders
a5% of t Bri
Approyved / Recomﬁn d By: Recom: ¥
D R B yalss || SN
Agancy Representative Dale A ivision of Enginearing & Buildings iDafe
;S - Mlh&{f{
: Daw Diractor, Depanmam of Genaral Sarvices T am

Note: Attach a copy of the G.S. Form E&B C0O-11a fo.this form when submitting the information copy of the
CO-11 or when submitting a CO-11 1o the Division of Engineering and Buildings for approval.

“1.1
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¢ ANGE ORDER JUSTIFICE DN

G.S. Form E&B CO-112 (12/96) m

Project Number 236-1 2708-8503 Change Order Number: 5 Date: 01/08/88
INITIATOR
initiated By: Agency X AE Contractor

REASON FOR CHANGE ORDER {see reverse side)

Unioreseen Site Conditions

X Existing building or utility conditions not as shown
Change in Agency requirement
Substitution/alternate methad
ltem not as shown or specified
Conflict/discrepancy in requirements
Other (describe):

A/E's DESCRIPTION OF WORK INVOLVED

Install additional Helifix anchors to tie brick veneer to back-up masonry from Column
Grid 5 to Column Grid 9 from Second Floor level to top relief angle below parapet.

A/E's EXPLANATION OF WHY WORK IS REQUIRED

Load tests on brick test panels indicate brick veneer in affected area is not adequately
attached to building frame. Additional anchors are required to conform with BOCA
wind load requirements.

. ? iy . JBT A/E's RECOMMENDATION
Dunbar, Miby/ Williams, ~ /#

Fittman & Vaughan 01/08/98 Recommend approval N
Architect/Engineer Date Recommend disapproval

WHEN CHANGE ORDER REQUIRES THE GOVERNOR'S DESIGNEE'S
APPROVAL SUBMIT THE FOLLOWING SUMMARY INFORMATION

Contingency (per CO-8) S
Less (or plus Change Orders #1 thruz 2 S
Uncommitted Contingency S

Approval of change orders which would have the fiact of exceading the approvad project contingency musi bs
processed concurrently with a revised G.S. Form £&8 CO-8.

VCU 000062
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SANGER HALL: WALL REPATR: PHASE II PROJECT CODE: 236-12708-8503 CO #5. _

G.S. Form E&B CO-11a2 {12/96. =202 2 oi 2 This Paage To . - Combieted Bv Aagency

COST SHARING FOR DESIGN ERRORS AND OMISSIONS
Is this change order required in whole, or in part, because of a design error or omission?
No . '
If so, outline the proposed cost sharing, if any, by the responsibie design proiessional:
N/A

ADDITIONAL SUPPORT FOR CHANGZS IN
AGENCY REQUIREMENTS

1) When was the change in requirements ( function, mission ) known?
December 15, 1997

2) If known beiore construction bidding, why were the needed changes
excluded from the bid package?

This was not known prior to bidding phase.

3) What quaniitaiive impact would the lack of this change have on the mission
or service provided by the agency?

Detoriation of brick makes this changs order imperative.

4) Why can the work not be packaged and bid separately?

Bidding this work would not be cost effective. Current conditions
are a hazard to public safety. :

VCU 000063



DUNBAR, UBY, WILLIAMS, PITTMAN. AUGHAN
Consulting Stuctural Enginesrs
A Professional Corporation With Offices In Richmond And Chariouesville

611 Moorefield Park Drive, Suite A, Richmond, Virginiz 25236-3695 Phons: 804 3230656 Fax 804 272:3916

Awnn W, Dureans, PE Sxwad & Fauer BLPE
Dzrwoco T. Masy, PE ' S, Xen RerTemouse. PE
C. Mzsort Wasians. N, PE 2. Bavan Wasmnier FE
Kewem J. Proan, PE T Aum 2, Sooue PE
£ LenoLey Vauckan, Jr., P ’ BTy M. Tneroson

December 18, 1297

Venable Johnson

White Construction Company, Incorporated
P.O. Box 728

Chester, Virginia 23831

RE: MCV Sanger Hall
Dear Venable:

Please develop a cost proposal to install additional stainless sieel 3mm Helifix Dryiix
anchors in accordance with Helifix specifications between coiumn grids 3 and @ as
follows:

A. Brick panel below top relief angle.

1. Install two lines of five anchors each, spaced 3' o.c. horizontally and 8" o.c.
vertically, below the existing line of five Halifix anchors presently located
about 16" below the top relief angle.

2. Install additional lines of five anchors sach spaced, 3' o.c. horizonially and
16" a.c. vertically, below the two lines noted above down to within 16" of the
existing line of five Helifix anchors presently Io;.ated about 18" above the
Penthousa Level relief angle.

B. Install additional lines of five anchors each, spaced 3' o.c. horizontally and
2' o.c. vertically (staring 16* maximum below each reiiei angle), in all brick paneis
bzlow the Penthouse Level relief angle.

Very truly yours,

Aivin J. Schulze, PE

AJS/koh

e2:  Ool Leckszas - VCLU/Gibang
8co Q'Connar - VCLICAR
Bco Boymen - BRR

VCU 000064
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P.0.BOX728
3601 WEST HUNDRED ROAD

= . CHESTER, VIRGINIA 23831
% & I- i (804) 768-8840
' FAX (B04) 768-8842

CONSTRUCTION COMPANY, INC.

PROPOSAL FOR CHANGE #6

January 7, 1998

Dunbar, Milby, Williams, Pittman & Vaughan
611 Moorefield Park Drive, Suite A
Richmond, Virginia 23236

Attention: Al Schuize

RE: SANGER BALL - WALL REPAIRS

Dear Al,

Please find enclosed our Proposal for Change #6, your Change Order #5. The work included in
thts PFC inciudes all work associated with the installation of Helifix Dry Wall Anchors between
Bays 5 and 9 at Sanger Hall, in additon to those already installed under work covered by C.0. #2

White Construction Co.has rebricked all areas that had been opened before the “Pull Test”. All
other work covered by the project documents has besn stopped until the Helifix Pins can be
installed. This is first and foremost a safery matter for White Construction Co. employees and our
Subcontractor’s employess.

Our scaffolding contractor will move the work deck from level ten up to the penthouse level. We
expect this move and the other deck moves to take one day cach to complete. Once the deck is
moved, the installadon contractor will ins:all the pins in the four bays that are decked. The next
day the decldng will be moved down to the twelfth le eL This process will be repeated until the
decking is down back to the 10thleveL At this po we will inszall the pins on levels 10, 9, and

: 4 marck 25 G—l 5%

Due to the delay caused by the additional repa:r work, White Construction Co. is requesting a
forty-three day time extension, unril March 241998, with this PFC. This includes six days for
scaffold deck moves, five days to install the pins, and 32 days delay from December 12th until
January 14, 1998, when we can reasonably expect to start back to work. Should a signed change
order be received before the 14th, we would be willing to adjust the costs associated with fewer
days.

VCU 000065
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Page 2 sapauary 7, 1998
Dunbar, Milby, Williams, Pittman and Vaughan

This project was bid assuming that the bulk of the work would occur between March and the end
of September. Completing Masonry work in January and February is very different than working
in warmer weather. We do not feel that White Construction Co. should suffer because the
existing conditions of the building are worse than anyone could have imagined. Therefore, White
Construction Co. intends to request a time extension for the project, should the weather so
warrant. We will in the next several working days send you 2 letter conraining the basis for that
time extension,

If'you have any quesﬁdns, please give me a cail.

—
ya
enabjé Johnson, 1577 k

Proyect Manager
Vilg

Enclosure

104 7
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Form GC-1

{12/05)
Project Gorle:  236-12708-9503

Agoency:
Projecl:

VA. COMMONWEALTH UNIVERSITY
SANGER NALL WALL REPAIR, PIIASE 2

General Conlraclor:

GENERAL_ CONTRACTOR ESTIMATE FOR CHANGE ORDER

WIITTE CONSTRUCTION CO.

Chango Descilptlon: App ADDITIONAL BRICK WALL TIES

,

GENERAL CONTRACTOR DIRECT COSTS

Scopae Descriplior Direcl Lahor Direct Malerlnl Direct Equip 7
Dlrect Laohor Yolal Hawmly Waggo Yotnl Mnaterlal Yolul Equipmaont Tolad
flom Qty llowns Dhiact Lubor | Mate, Bxcl Lnhor Goat Malosiat Cost Equipment
Mo, foaciiption Quantity | Unlts | PorUnlt | Laboy [lutug | Tuxes & Ing, Cusl Por Unit Cast ar Unit "~ Cost
Al ", . .. B 1] [ ., FaCxE ) WelFxO | ImCxl « L=Cuk
tot{ HELIFIX HWALL PINS, A.S. .62 Ea, — 4.25 1,963.50
roz] HELIFIX WALL PINS 1,187 Ea. 4.00 4,748.00
ros| 5MM DRILL BITS - 10 | Ea. 16.00 160.00
roe| MM S.D.S. DRILL BITS 28 lea.] = | . 1 24.00 672.00
105 | Supervision T “41 | Dayq B/, Day 328 17.50 | 5,740.00
1o0| TRAILER RENTAL Ty T , | 2.83 121.69
| o7 | TELEPIIONE 13 o 3.28 141.04
o0| Hason Labor 17 | bayq 8/lr. Day 136 | 17.50 | 2,380.00 .
1,09 |_Sublotal from Esthmate Copthnuation Shosls e ; ) ___147.00
1.07 | Sutitetal (5/7) Diroct Gusts: ) sulitotat tavor | 8,120,00 |suttotaimart | 7,690.50 |sutionat €quip. 262.73
1.90 | Taxesfinsuranco: FIGA, FUL SUI, st Worhmions® Comp. st 27 woltiom t.onte] 2,192, 40 |45 sates 1ax 346.07 |4.5% ssios vax 11.82
1.09 ] Tolal Diroct Costs Totol Labor  J10,312.40 | voint mart 8,036.57 |Total Equip. -———2,. ",:
SUBCONTRACT CO5TS SUMMARY Sulmtied by,
flom Subcontraclor Hamo Yotal Itom
Ho. |__{LIs} tolals liony ollached SC-1 forma) Goot Ho, Uosciiption Tolal Cost
A ] 0 o K 3.0( . | votalioc) Laher Cast ( Hom 1.0911) 10,312.40
201 SAFWAY SCAFFOLD .. | 19,948.07 _.302 | Tolwltec Malothil Cost  (Hom 1.092) 8,036.57
202 SPECIAL RENOVATIONS 14,630.6) 3.03 _Yolol Equipment Cosl (llam 1901 ) 274.55
203 o o 304 . | sumtotal (301130213003} 18,623.52
204| o 3.05 _Oveilond and (ofil gisnxmemaosy 2,793,53
208 _3.00 Sulstoln (3.0412.05) 21,417.05 Dal January 7. 1998
200 . 307 Subeonlinclor Cosl {Nam 2,00 ) 34,578.68
2.0 3.00 (3¢ Muikup on Subiconlincioisg 1ok xttem .07y 3,457 .87 1 hinve I iho costs projrased end find
- [2.0n 308 | subtotw ta0013.07300)| 59,453 ,60] them to ba reasanabin fas prapazed) tas sniked).
2,00 3.10 Atditonal Dand Cost 992.88 '
2.09] Total Subcontiact Gosts 34,578. 68‘ 3.90 Tolal Chango Oulor Cusl (2 o3va,1m 60,446.48]  Ar symate: -
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Agency:
P’roject:

( Attach to Formm GC-1, SG-1, or §5-1 as necessary for confinuation of the divect cost osthmates. )

Glmmio Daacriplion:

Project Code: 236-12708-9503

VA COMMONWEALTII UNIVERSITY
-SANGER HALL WALL REPAIR, PIIASE2

ESTIMATE.CONTINUATION. SHEET.

Performing Conlraclor:

WHITE CONSTRUCTION CO.

ADD ADDITIONAL BRICK WALL TIES

GENERAL CONTRACTOR DIRECT COSTS _
Scopo Daescrlplion Direct Lubhor Dhroct Malarial Direcl Equipment .
Dhocl Lahur Tolal IHowmly Wago Jolal Malostal Tolnl Equipment Yotal
Rum Qly flowra Mroct Labor | ale, Excl. Labor Cosf - Malorinl Cost Equipmont
HNo, Qoacyiptlon Quantlly tnlls Por Unlt___| Lahoy Hows | Taxos 8 Ins. Cost |__Perilnit Cosl Por tnlt Cost
A . .0 c 1 € FuCxE .0 HaFxn o JmCxl K LeCult
HORTAR 1 lags 11.75 47 .00
FREIGIT © T EA 100.00 100.00
VCU 000068
faqte Sublntals (Caney Foswand Yo Lino 109} Sulitotal ).ahor I antaregan 147 .0M). thabitntal Cooelye l !
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" BUEGONIRAGTOR ESTIMATE FOR GHANGE ORDER

Form SC-1
“! {1208)
i ¢oject Codla: Ganarsl Conlractor; :
4 Agenoy: Sulicontraator: .
Projoch: Subcontracior Trade:
[,.5' Ghangle Desciiptiont
r!‘ - SUBRCONTRAAGTOR DITECY COBTH
-?3 Heope Dascilplion Direct Labos Divacl Mafes]al Drect Equipmsnt
Olrect Ladioe Yola loiulp Wags Talel Matarlal Yuls? Equipneni Volal
Nem Moty Otruel Labor | Nelo, Eaal Lavay Cesgt Katerlst Cosl Brulpmsm
Ma. Uaseqiplion _Duapifiy ] Unity | _ Py it whe W Tangn & lns, | Caoa " {_ _Pupygns_ | Goyl Per Ulnl) Cos}

) Al .. ' ) . & F=Gel o Nerxo ' Jagx) K LebxK
- . ro1] L . %e/%l _£3 : /7.89 85&27
S [o[Beck tuves ! |5z 128 Ze e | 3328~
N |'|FALE e 7wl B Rl (128 1%"". [Z3ed = ~

I T L . 2V RN 1 ) A

., 195 =&

‘ﬂf 188

éi .01

) 00 ) :

i .63 §_§1tldela) {rajn Eglimiate Boylauslan § i 2L * m‘w m

i 1.97] Bulitols! (B/T) Blacl Gasle; T e e ol iy | I3

i 195 Tamsiinaizanca: N ey —— A A namarn-|} S GZ 3B ¢ rn anan 1ex 431 Balva Yo

) 1.98] Tots! Diruct Casts Yotst Lalor f SR vota M YolalEqulp.- } [BIS 1, TT

i BUR.SURCOHTNAGT COBYR SUMMANY Babrultied Ny,

arn Bul-Axbrrnractar Hame Talat torns

I Lo |_utean vomsicnar g5 m |_gent | |—ter | neertotan Jral nare: MAEEA R Cralfes/
‘.Ii N . ] e Tole! birect Lakor Gost ¢ Mo L3O ) "’ﬁ% s .
. 2.0t am Tolal Dliget Molssiai Cust  fitem L.¥SH] Eigratuie;

)} hw 302 " | ol Envommi Gast._____shempony [/ ISATT) B

g 203 .o 308 | Subtolnl .. tasrmaaon|/7 3$G s’ T H0M e, { IVHM,&_

’” 181 308 | Oveshendand®iom_ ____(psmamenret) S{wlTE t = { '

[ . lzos .00 Yalel Bubeontinctas Casd 12.0002.00) /TJ'.‘YVJ: o7 vata: ___ | ¢ _i 2 i .

)y 1.ba 07 _fvbh Oubcpnltaplar Coul  (hewesy) | —_
£ :I . :;; Jold) Bub-Shicantiac] Cusls 3,00 - Yol. Gost Repuilel jo GG {8 ter303) 7‘?;77.75507 :
A
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Form 8C-1
ey
Wrojest Cotte:
Mgy
Frefsel: Barer 1) vhll Nepalr

236-12708-9503

BHEGDHIBAQIQR_E&TIMA]]E.EQR_QHANQE_QEDER

Qstrrs) Contraotory. Hilte Oreloctien b, ; D,

Bubsonivacten: Special Faowtlos, D,
Bubaaniractor Teade! pebesios Rbabarent: &

&-g{; Daro S
Chamjs p.““pum‘[rm Iales ad Instal) Mdditicoal Axdxoe Ping (N noving of ing)

vCU 000070

g__uaaomngc%og D‘]E.BEOI QOB -
Soope Usacyipflon Ireel Labor Dirnot Matavisl Dhioot Bquipment
Direet Labor ™ol tously Wage Yetsl Pradpifal . Yorrd Rulpment Told
Yasra Qly Hotne Diraci katint | Mate, Nl Labier Toat Meloris GCost Ewpdgemverd
A . . 8 D N Fe0rt a WePno 1 ) x [
ta1| Delll hles aad Detnll BJ 150 | m .50 105 10.75 8,438.75 .30 4.0 .20 318.00
wte| fuxdrx Phw Boondddd by (Rlels, |
14 . )
{A44] spervinas . . 0. (1o 1 80 17.50 1,400,09 0 a 0 0
(1.7 ]
w| . .
i ¢
154
" |
1.57 | Sukdeind (/1) Dirael Gonlet : Sidietitaber | 0p03 75 | evateuinaay 471.00 | svsaeicdmpug. 314.00
1.1 | Teseameurance: oA, FUL B\ s Worbmani* @ ot 2097 wormm tent=]__ 2063 19 | aeK aiseerme 2120 lomamarm 14,17
133 ) Yorsd Dievnet Cosly Yotaltebar | J1.901.%4 | Vs Mafi, 492,20 |yestequip- | 328,
BUB-BUBCONTRACT COBTE BUMMARY AubmMtiad By
MH Wb Frdventractor Hame Total ttem .
M | Gt tetela komatidud S-S fecot) . Gl o, __{ Dwiuifdlon 1 Yutel Copf | Heme: UMES L. Marxlseh _
A M . 0 am atsl Dieol Lavor Copl {Rore Lol 11,9%.%
08 , " Tolsl Dbect Malathl Cos) {fheme LaW) 492, Bignst -
Jim | YomEetmCol Sttt | 32813 %
T _ . 301 | Sublolp (wneagnany 12,722.27 Tote; __Presldxit . .
i 300 | QuehesdendPyefl_____ CMaPeee0¥ 1,008
108 3.00 Yols) Dbwonirscios Cosl - | X9943.08) 14,630.61 one:_12/19/97
1M W | Gub-BybeontipcherCodl. . teemetmd - | 0
of $ub-Bubconrac) Codls p g Yof, Conl Reputfad 9 00 (30a0as1) 14,630,61
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F.Q.BOX728

' = TACHMENT 22 """ 1305 WEST HUNDRED ROAD
. H ] ATTRCHMENT CHESTER, VIRGINIA 23531
(304) 762-3840

. FAX (304) 763-3842

E . CONSTRUCTION COMPANY, INC.

SUBCONTRACT e
| - uﬁ"@l CIVACTs

Sartway Steel Products, Inc. Conmac: #2854 :i’ :
P.C.Box 11308 A 9 1687 il
Richmend, VA 23230 APR 0 I!
DATZ: January 24, 1997 | SN i W L":.:
PRCOJECT NAME: Sanger Half Wall Repair, Phase {l, MCV Campus s semT
SUESTANTIAL COMPLETION DAT=: No. OF CALENDAR DAYS: 240

CONTRACTOR: WHITE CONSTRUCTION €2., INC,, its suczessars and/or 2ssigns
ARCHITECT: Boynwn Rothschiid Rowland

DATE OF PLANS/SFECS: October 20, 1996

NC. CF ADDENDA: One; Clarificadon #1

CONTRACT CCCUMENTS: Tne.Canrac: Socuments include tis Subesntract the slans, crawings. speciicatons, acsroves

sncc Zrawiigs anc seomitals, and Mie prime camTac: 0 the axrent & is not inconsistam with Hie terms herect, Svery shiigaen

u"ccsed ucon Suzczmtasr by any of the Cenmact Cesuments shiall be consicers< marerial as Seween Cantacsr ang
beonuacor.

THE WORK: Subczsmoacr shall iurnisn all supenvisicn, (abar, matefials. toals, equitmerm and senvicss, permits. {fees, ans
=xes required by fie Cenmac: Decuments in the foilowing dvision(s)/secion(s) tegemer with all wark reascnatiy inrerssie
Jersom: - Furnisi, engineer and erectall scaffoiding per contrac? document requirements inciuding swair tower
rect and equipment hoisz. Erect {rst two decks for two months. Erectremaining scaffalding to roof for an additioral
two months. There shall be twoe working deck leveis availabie at all imes and an additional non lcaded deck ler
'stcs purposas<. There are t be twelve additional deck moves.2s requeszed by contac:or, Renml dme s=rs when

ﬁ_ 1 =tiniding is complete and ready for use.

Resconsiie for any site areas, grass, pavmg, Tees and sfirubs, etz. that you may damage or desToy in the coursa of
your ‘wark. 74

=7

- whmamtiayy serlameiit smyy e Fhlmernyy St

: menesempeeing: Subconiacor shall sheex
3l Comrae Scouments :cr :he Wcrx and snall veriiy cimensicns anc figures shown Serore laying out and preceeding wic e
Werx. and shall c=ordinate with Cammse:er and all cther Tades cn e project. Subesrmactar shall inspess and vertly ail
=n<Hens wnich zitec: e inswmilaton of his werk and recor: any issues © the Ccrmacsr Seigre preceeding with s werk
Subcsnzacior agrees 1 perform any acdiionsl waork within its F=de recuired of Cantacar, with Hhe prics fer such work = 22
<emmmined in aczoreance 'with Yne =ams of the arime conoacs less Cancactar's proft and evemead. Cormacwr will sezest se
SRarses for exmas without ifS pner 'wmGen authcr=sdon. Sutconoaciar may be required o submit Zaily dsic reccrs ser
SanTacsrs famat
Suocerzacsr agrees Tiat the 'Wark inciudes ail latsr and materials required for 2 csmelers and cpefaticnal system. anc Tz
all chc snall 2e serformed in a good and workmaniike manner.

uBcsnTacssr agrees ‘o be rescensibie for removal of all Tash. sxcess excavaticn, and debris from the site as needec or =
,.'am.....ze in dumcstar costs with CZnTaC=r in progerten it the amaurm of Tash generastad as assassed Sy he SancacT:.
Lpcr 24 feurs notice of any Getaulwith respect T any of Mese otiisatans., Carrr'c*'r may ...c‘z....am- Subcancacsr or any
¢=s3 incurred by reascn of such default .
SUBC"‘N‘T&AC" SUM: Forty-Five Thousand Fifty—ive and 23/00 Dailars j.345,0€5,39)

T3 me extent any =rices are {c te basad upen unit prices. the price shall be compures in accordance with hese unit znses

cemiiec in Sxnitit A. and Subcenoecr shall dcsument eacn unit acerapriataly, [Ace Sshiktt A, if azcﬁmﬁle]

MIMENT T=RMS: Sutsznoaczr shall suemit for Contaczr's aceroval a Scheduie of iaiues showing iasar and mamnal
;dKSowns By sSrizse anc item o Werk with this Sutconmac.  Fzymernt acriicsicns detiiing semeieten of Tie ‘Werk

LSTITTENCE Wit e spproved Schedule of Vaiues sné sormining Socumernaton recuired Sy the SanTaC SoCumen= TR
I_.2 susmmiead oy e Z5th cay of 2ach menrts for pavmerm Sy e IC& say of e {ollowing mench sutject s Tie cher Brms o

3 11
l\

-.s SunczmTac SubeormTacisr saail srovice gardai and/cr fnai lien xaxve's ior thamseives gnd ior heir suosconTICTIT INS

sL "er- €2 0m m om u;ﬁna.e" . e— —— - - a . .
SoS Tetetsy ‘.'?- CoNTANITERS LIS T =LRon,

110 ©n
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P. 0. BOUX 728

1305 WEST HUNDRED ROAD
CHESTER, VIRGINIA 23831
(804) 765-8840

FAX (804) 768-8842

CONSTRUCTION COMPANY, INC.
SUBCONTRACT
Safway Steel Products, Inc. Contract #285-4

P.0.Box 11308
Richmond, VA 23230

DATE: January 24, 1997

PROJECT NAME: Sanger Hall Wall Repair, Phase It, MCV Campus

SUBSTANTIAL COMPLETION DATE: No. OF CALENDAR DAYS: 240
CONTRACTOR: WHITE CONSTRUCTION CQ., INC., its successors and/or assigns

ARCHITECT: Boynton Rothschild Rowiand

DATE OF PLANS/SPECS: October 20, 1996

NQ. OF ADDENDA: One; Clarification #1

CONTRACT DOCUMENTS: The Conh:édbocumens'»include'.ﬂﬁs:‘stibconh‘act. the plans, drawings, specifications, approved
shop drawings and submittals, andhe;pfime:.contract to the exient it is not inconsistent with the terms hereof. Every obligation

imposed upon Subconiractor by any of the Contract Documents shall be considered material as between Contractor and
Subcontractor,

THE WORK: Subcontractor shall furnish all supension, labor, materials, tools, equipment and services, permits, fees, and

taxes required by the Contract Documents in the following division(s)/section(s) together with all work reasonably inferabie

therefrom: - Furnish, engineer and erect ali scatfolding per contract document requirements including stair tower to

roof and equipment hoist. Erect first two decks for two months. Erect remaining scaffolding to roof for an additional

two months. There shall be two working deck levels available at all times and an additional non loaded deck for

logistics purposes. There are to be twelve additional deck moves as requested by contractor. Rental time starts when
.—sgafiolding is complete and ready for use.

7 o, LS
Respon’.:,ibie for any site areas, grass, paving, trees and )hrubs, etc. that you may damage or destroy in the course of
your work. %f

A

StbsoRtractor-is-respensible-for-hic-owr-euitins-paiching vating-backilling: mpaeting: Subcontractor shall check
all Contract Documents for the Work and shall verify dimensions and figures shown before laying out and proceeding with the
Work, and shall coordinate with Contractor and all other trades on the project. Subcontractor shall inspect and vetiiy all
conditions which affect the installation of his work and report any issues to the Contractor before proceeding with his work.
Subcontractor agrees to perform any addiiional work within fts tracie required of Contractor, with the price for such work to be
determined in accordance with the tenns of the prime contract iess Contractor's profit and overnead. Contractor will accept no
charges for exiras without its prior writien authotization. Subconiractor may be required to submit daily field reporis per
Contractor's format. .

Subcontractor agrees that the Work includes all labor and materials required for a complete and operational system, and that
all Work shall be performed in 2 good and workmanlike manner. .
Subcontractor agrees to be responsible for removal of all trash, excess excavation, and debris from the site as needasd orto
participate in dumpster costs with Contractor in proportion to the amount of frash generated as assessed by the Contractor.
Upan 24 hours notice of any default with respect to any of these obligations, Contractor may backcharge Subcontractor for any
costs incurred by reason of such default.

SUBCONTRACT SUM: Forty-Five Thousand Fifty-Five-and 89/00 Dollars ($$45,055.89) o
To the extent any prices are to be based upon unit prices, the price shall be computed in accordance with those uni prices
detailed in Exhiblt A, and Subcontracter shall document each unit appropriately. [Add Exhibit A, if applicable]

AYMENT TERMS: Subcontractor shall submit for Contractor's approval 2 Schedule of Values showing labor and material
breakdowns by phase and item of Work with this Subcontract. Payment applications detailing completion of the Work in
accordance with the approved Schedule of Vatues and containifig documentation required by the Contract Documents must
be submitted by the 25th day of each month for payment by the 30th day of the following month subject to the other terms of
this Subcontract Subcontractor shall provide partial and/or final lien waivers for themselves and for their subscontraciors and

suppliers upon requesy -:5\'; ConNTRACTORS  LIEN W fIVER_FORINA
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Allfnateriais shall be stored on site adequately protected from damage and/c . .f Original supplier i invoices for stored

materials must be submitied with payment applications in order to receive payment ror stored materials, if such payments are

allowed under the contract. No payments will be made for materials stored off site.

This agreement must be executed by both parties pnorto any payments being made under this agreement. No payments will

ge made under this agreement without certificate of insurance required under paragraph “Insurance” being suppiied to the
oniractor.

Ceriificates or applications for payment are not binding yipon Contractor and shall not be deemed an acceptance of
Subcontractor's Work, Payment from Owner to E@aﬁ%ﬁvom performed by Subcontracior is & condition precedent to

Contractor’s duty to make any paymentto Schomractor rsuch Work -Reta}negoﬂﬁ-thaamaeni-ef-s%e,-ﬂaeama%pa;e'—

%’_IEI

Subjectto the above precedent, final payment shall be due thirty days after completion of the Work, aczeptance by the Owner
and any governmenta! authorities having jurisdiciion, compliance with all Subcontract obligations, and receipt of payment from
Owner,

Subcontractor agrees to provide any and all documentation reguired by Owner, governmental authoriiies, or Contracter before
payment is due to Subcontractor.

DISPUTES: As a condition precedent to the right fo file sult for breach of this Subcontract, the parties hereto agree to submit
any claims arising under or refated to this Subcontractto mediationin good faith with The McGammon Mediation Group or some
other mutually agreed mediator. If the parties are unable to obtain 2 settiement through mediation, the parties agree that all
\uitsatlaw or equity will be filed solely in the Circuit Court of the City of Rlchmond Vugmla, or such other venue as the parhes

may agree upon and they hereby waive their ng htto demand tna[ by jury :
5::: N) Da\) DV\ L I %

| INSURANCE: Before commencement of the Work, Subcontractor shall procure automobile liability, workers compensa'hon
and employer's liability, broad form comprehensive general liabillty, including contractor's protective liability, broad form
contractual liabliity insurance, and completed operations coverage and/or such other insurance as may be necessary to protect
against all liabilliy that may be chargeable to Contracior, Owner, Owner' resepiati 28, O Subcontractor on account of
accidents or injuries caused by-asts-e+emissiens-cL Subcontractor and Mengaged in the Work, and
'm amounts not less than that required of Contractorin the prime contract. "Prior to commencing the Work, Subcontractor shall
deliver certificates of insurance to Contractor which shall provide for 30 days advance wiitten notice by certified mail of
cancellation, termination, or alteration of any insurance policy. - The provisions in this paragraph in no way limit or relieve
Subcontractor's obligation to indemnify Contractor 2s provided elsewhere within this Agreement. Contractor reserves the right
to procure insurance on behalf of Subcontractor and to backcharge Subcontractor for its costs incurred including overhead/
, ONEY | SaBCor7RRCToRS ZufrSVT fouly B=omEsS EXYRED.
. SAFETY Subconiractor shall comply with OSHA and all statutory and/or contractual safety requirements applying to its Wark
and as initiated by Contractor. Subcantractor shall submit Material Safety Data Sheets for all products used.

{\’ l

/7,

N
‘-\"

‘g\

N\
=
Bad

I

SUBMITTALS: Subcontractor shall submit_7__ copies of complete submittals together with the number of sets required for
fabrication/installation by Subcontractor within 1 week of the date of this Subcontract. Subconiractor shall submit a list of
all sub-subconiractors and suppliers i intends o use on this project prior to begmmng the Work.

PROFEESIONAL CONDUCT: Subtontractor agrees to instruc: its personnel to conduct themseives in a professional manner,
to reffain from profenfies and ofi-cofor comments, and to be sensiive to the Owner, its personne! and the public. Subcontractor
shall maintain a drug- and aicohol-free project. Any violation of this provision will be cause for removal of the offending
employee from the project solely at Subcontracior's cost, and may be basis for iermination of this Subconiract.

COMPLIANCE WITH LAWS: Subcontractor agrees to abide by all laws, regulations, and ordinances in executing the Work,
71ncluu‘ing without limitation OSHA and all safety and environmenial Jaws. Subcontractor agrees that a failure to comply with any

such requirements consfitutes a material breach of this Subconfract. Subcontractor further agrees to mdemnlfy Contractor and

hold Confractor harmless for all civil or criminal penalties, comective measyres, cieanup costs, resp T’u’s costs of

remediation arising from ef-relstedte-any actual or alleged violation of any EM X Rt ng claims for

contribution and/or indemnity. Subcontractor agrees to reimburse Contractor for able atiorney's fees incurred with respect

to Subcontractor's actual or alleged violation of any provision of this section.

. /

TERMINATION: Contractor reserves the right to terminate this Subcontract should Subcontractor fail to correct any defaults

under this Subcontract within three days after notice of such defaylt. Contractor reserves the right to terminate Subcontractor

forits convenience upon three days notice. Any improper termination for default made in good faith, shall be deemedto be a

termination for convenience. In no event shall Subconiracior be entitled to fost profits or overhead for work nat actually
periormed.

7
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NONSAIVER: Any failure of Conte » insist upon any term of this Subcontrac v terminate Subcontractor within three
days after nofice of termination shall ..... be deemed a waiver of any of Contractors. hts pursuantto this Subcontract

INDEMNITY: Subcontractor agrees to indemnliy Confractor agains: any claims, losses, costz, or expenses, lncludmg reasonable
attomey's fees, arising from the defense of any mechanic's lien against Owner's property, the injury to or death of any person.
damape to any property, or any violation of patent, trademark, or copyright laws anamg—fm%ﬂaed—te—hﬂ%ﬁ'—

"\ damsEd BY SaBLonfin i
SCHEDULE: TIME IS OF THE ESSENCE OF THIS AGREEMENT, Subcontracior shall proceed within 48 hours of receivmg
notice to proceed and shall prosecute the Work-diligently to completion. Subcontractor shall not be entitied to additional
compensation for overiime or other cosis associated with compleiing the Work in accordance with the schedule as it may be
amended from ime to time. Failure to complete Woik within the ime indicated on the construction schedule may-be cause.for
Contractor to backcharge Subcontractor for liguidated or other damages which may be assessed due to such delays. For any
deiay or adverse impact caused by Contractor and/or by other subcontractors ‘Subcontractor shall be.eniitied only t6 an
appropriate extension of ime for completion. In no event shall Subcontractor be entitied to recover "delay” or “impact' damages

from Contractor, except to the extent that Contracior recovers such damages from Owner for the specliic deiay or impact
sufiered by Subgconiractor.

FLOW-DOWN RELATIONSHIP: Siibtontractor’ sbound to Contrac:orxin:the:same way. thatConfractorisibound to: Owner.-and
Subcontractor:shall bear.al obligations and liabliies with Tespect o Contractor-es"Contractorhas with respest:to Owner. iin the
event of any inconsistency or confiict between the prime contract and this Subcontract, this Subcontract shall govern.

INSPECTION: Subconiractor agrees that Contractor or Owner may inspect or test material and workmanship required by this
Agreement atanytime. Subconiractor shall, without charge, replace any material or correct any workmanship faifing to conform
to the Contract Documents. Conh'actor may cofrect or have others comrect nonconforming Work and backcharge Subcontractor
for lis cost incurred.

ASSIGNMENT: Neither this Agreement nor any invoices or obligaiions for payment made pursuant to this agreement may be
assigned, in whole or in part, by Subcontractor without the written consent of Contractor.

WARRANTY: Subcontractor warrants its Work to the same extent that Confractor's Work is warranted under the prime contract.

White Construction G

Safway Steel P%um inc.

AAFT "

By' i [~ = \-.

_!é:é‘sd‘ ident e Title: g "‘M-L&/ Vi ¢f""“l’? ~A_
Dated: %// J/47

The following individuais guarantes Subcontractor's performance of this Schontract.

-
~

1Y

119 9

-~



SAFWAY STEEL PRODUCTS INC. - z013 LOUMDUR AVENUE = P, BOX 11308 » RICHMOND, VA 23230 (B04) 355-8523 FAX (80¢) 355-777%

ADDENDUM I
March 24, 1997

‘White Construction Company, Inc.
P.O.Box 728
Chester, Virginia 23831

RE: Subcontract No. 285-4 Sanger Eall Wall Repair, Scaffolding Addendum I.

The following change in section named “DISPUTES" and so noted in the subcontract,
shall have the following added 1o replace the strickened sentence pertaining to
Atorney’s fess,

“The party prevailing on a claim in such mediarion and/or liigation, shall recover jrom
the other party its reasonable Aniorney's fees incurred with respect 1o that claim”.

This Addendum I shall be incorporated into the above noted Subcontract and will
supersede any prior wording to the contrary. This Addendum I and the Subcontract will
be the total contract between the two partes in its entirety.

Safway Steel Products, Inc. White Construction Co. Inc.

AL
aran R. - — s -
Bra.ncfs( Ma.naglcs:n. 7/ 2‘{/ v/ ate s

@

- L P
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e et yosrer el 5@-‘:2{.%&;&%- dbUﬁ;B"_i Y INS@M :--m«.—'» pbcst 3 £ oaTasawoomm

SIZIT 43NN 1wzenesy

T 4183798420 " [TTHIS CEATIFICATE IS 1S5UED AS £ MATIER OF INFORMATION
Alexander & Alexander Inc, ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Aon Rick Services HOLDER. THIS CERTIFICATE DOES NQT Agnsm. EXTEND OR
330 East Kilbourn Avenue, #450 w»ALTER THE COVERAGE AFFORDED BY THE POLICIES SELOW.
.. COMPANIES AFFORDING COVERAGE
. . ]
Miwavkee W1 55202-3179 § CouPany
. ! A RELIANCE NATIONAL INS CO
WSWRID Safway Steel Pr'oduets Inz . COMPANY
N4 W23733 Stone Ridge Drive #4300 8
P.0. Bex 1897 CoMPANY
Milwaukes W1 53209
. CoOMPANY
' % RESR SR L  rS R REE B s Sle B X T T o

THIS IS TO CERTIFY THAT THE PILICIZS OF INSURANCE LISTED BELOW HAVE SEEM (SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED, NOTWITHSTANMDOING .ANY RSQUIREMENT, TERM OR CONDITION 0% ANY CONTRACT OR OTHER DOTUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OF: MAY PSATAIN, THE INSURANCE AFFOROED 8Y tri POLICES DESCRIBED HEREIN IS SURJETT TO ALL THE TERMS.
SXCLUSIONS AND CDNDITIONS 0 SUCK POUICIES, LIMITE SHOWN MAY HAVE 3EEN REDUCED BY PalD CLAIMe -

[
= TYPS DF WSURAKCE POUICY NUMBER l ::?gum !'::’fi"mom:‘ g , uMITS
A | GENERAL UABASTY + NGBOI23772 1 10/01/1957 10/0171998 | GENIRAL AGGAEGATE is _2.000.3C0
1 X COUMBRCIAL GENERAL uABITY i i | Propucts - comrroraGG |8 2,000,000
{ 1 fcusaesmaor iX * occun ! H rerzonas s aovensury |3 1.009,000
___% OWNER'S & CONTRACTOR'S MaT | ! ) SACH BSCURRENTE : 1.000, 000
. : ! FONE DAMAGE Las one frer | 3 S8, 000
! i : MED EXP tanv orm oeteos | § 50.90¢
A | aUTOMOLE LagauTy TNKAQ123772 110/01/1997 0013998 i . ! .
A £X: awr avmo NRAOI23774 (0011997 (10011998 | OISR |3 2.000,000
. AL OWNED AUTOS : ; | Boney weasy ',
! SChEDULED AUTOS H Re? Dergon)
-
X | rontp auras EOOLY nsuRY :
L X ! nonowned autos e scodentl
3
r—; PROPERTY DAMAGE Is
GARAGE LLABRITY { AUTD ONLY - £ JCEmENT | 3
-_-i»mv auTD F OTHER THAN AUTG CHLY:
r—-’ EACHM ACCTENT | 2 o
! : ; AGGREGATE { §
{ Excess wanasty i i { } gACH CECURRENCE is ]
_ MBRELLA FORM . . i | AGGREGATE ' : _
i : OTHEA THAN UMERELLA PORM : : : i
A i woezsRs cowrmaman | NWADI23770 TINDINGST | (10I1998 | X ietiavai gl
A | treroves wasan 1 NWAD123771 L10/0171957 |1010m993 ' & eacn accEeNT is _1.000.00¢
i N Lt i £.OSEsSE. oSy AT i3 3,000,000
CIFCES ARG JExcy. ! ELOSIAST- D BaMOYES 15 1,002.860

) et e s [ 2oy e

DESCRIFTION OF OPERATIONS/LOCATIONS VEHISLES/SPECIAL ITEMS PROJECT: SANGER HALL

- s ot ox wni
it ens YPwersi i .»m-« menﬂ-

CEAEICATE HOLDE R N T - Wl o . CANCALATION: . s 2o AL i
SHOWD ANT OF THE ABOVE DISCRSG) POUCES 35 CANCRISD HEFORS THE
WHITE CONSTRUCTION: COMPANY COMATION DATE TWEAEOF, THE ISSUNG COMPANT WZL ENOSAVOR TO 4l
3601 W. HUNDRED ROAD %?-a—’??m:mcs SR TIAEHaTe HOLDBR KAUED TO THA LEFT.
CHESTER, va 23831 SUT FARURE TO MAL SUCH ROTICE SHAL INFOSE 10 CBUGATION OR LIASRSTY
* OF ANY XIND UPCN THI COMP
AUTHORRED REFRESENTATIVE
.Christopher H. Kondrick ; '
Ec”ﬁ'a‘b.zs-sﬁwssy. Tt o RS SRR b >~ Vb .Amgmcmaﬁﬁnw 19881
@ds2173081 )
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P.Q. BOX 728

3601 WEST HUNDRED ROAD

. g_, .
b/ CHESTER, VIRGINIA 23831
WHITE e
FAX (B04) 768-8842
CONSTRUCTION COMPANY, INC.
LC@E

HOV 2 & 8357 .
! it
T LG R KX el

sSuar:,
-ave

November 4, 1997
|

Saiway Steal Products
P. O, Box 11308
Richmond, Virginia 23230

Re: Sanger Hall Wzall Repzir - Phase II , MCV Campus
) Revised Contract 285-4 Change Order #1

PFC &2 To furnish an additional 59 days of scaffold rental for Ph_ase;_I/, and
an additional 60 days of scaffold for Phase II, per the plans and
specifications as you have had submitted and had approved.

CHANGE ORDER #1 §14,731.28

Original Contract Amount $45,055.89

Change Order #1 -14.,731.28
REVISED CONTRACT AMOUNT §59,787.17

111 other terms and conditions of the original contract remzin unchanged.

WEITE CONSTRUCTION COMPANY, INC.

1pyd P, White, Jr.

WC00504
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P.O.BOX728

3601 WEST HUNDRED ROAD
CHESTER, VIRGINIA 23831

WHITE
FAX (804) 766-8842

CONSTRUCTION COMPANY, INC,

Lb:i‘ ¢ - w3 f | December 3, 1897  ;i%." )

g1 ;i !

=" = BT ! . )
—— . ;JL:'I U;' ﬁtu :

: I.ITEL - =)

Safway. Steel Products - __"J.

P. 0. Box 11308 "-‘

Richmond, Virginia 23230

Re: Sanger Hall Wall Repair - Phase II , MCV Campus
Revised Contract 285-4 Change Order #2

To furnish 2ll Labor and Equipmenet as necessary to erect stairs from
Level 10 to Level 11 between Columns 6 and 7 for wozk on replacement
louver.

CHANGE ORDER #2 §350.00

riginal Contract Amecunt $45,0E85.88

Change Order 7l 14,731.28
Change Order #2 - 350.00
REVISED CONTRACT AMOUNT $60,137.17

211 other terms and conditions of the originel contract remein unchanged.

WHI'I’E' CONSTRUCTION COMPANY, INC. SAFTWAY STEEL PRODUCTS, INC.
BY: '

U

Joyd P. white, Jr.

WC00502

.o
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conTRACTNG: DD

JOB SITE: 20 0= DL PAGE / e/
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CUSTOMER AGREES TO THE FOLLOWING C2ST IN ADDITION TO CONTRACT:
O no chanGE
‘O TIME AND MATERIALS
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P.Q.BOX 728
3801 WEST HUNDRED ROAD

*

7 | CHESTER, VIRGINIA 23831
= (B04) 768-8840
. FAX (804) 765-8842

CONSTRUCTION COMPANY, INC.

February 25, A 1998 ﬁ{?m‘?“-‘ﬁ‘—rﬂ

Szfway Steel Products
P. 0. Box 11308
Richmond, Virginia 23230

]

Re: Sanger Hall Wall Repzir - Phase II , MCV Campus
Revised Contract 2B5~4 Change Order #2

BFC 45 To furnish Phase 2 Scaffold for the Sanger Hzll Wall Repair Project
for an additional SIXTEEN (16) Days.

CHANGE ORDER #2 §3,961.35

Original Coniract Aamount  $45,035.89

Change Order #1 14,731.28
Change Order #2 ~3.96]1.35
REVISED CONTRACT AMOUNT _ $63,748.52

211 other terms and conditions of the criginzl contract remain unchanged.

WHITE CONSTRUCTION -CCMPANY, INC. SAFWAY STEEL PRODYCTS ’ I%.
AN

BY: /b\ﬂf—ﬁw:.—LS_A
. TITLE: K"-}M&'M?” 44 —
/ﬁ DAT;‘f Z’Q*’f‘f =

‘L. Powers
ice President

WC00495
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P.0.BOX 728
3601 WEST HUNDRED ROAD

3’:‘{
CHESTER, VIRGINIA 23831
WHITE B
_ FAX' (804) 768-8842

CONSTRUCTION COMPANY, INC.

February 25, 1998 r\"S@"‘ frin
!

Saiway Steel Products JRIE N
P. 0. Box 11308 J——
Pichmond, Virginia 23230

Re: Sanger Hall Wall Repair - Phase 1II , MCV Campus
Revised Contract 285-4 Change Order #3

PFC #6 To furnish FORTY-THREE (43) days of intermediate/half-deck scaffold

‘ rental covering bays 5 thru 9, to furnish an additional FORTY-THREE
(43) days of Phase 2 scaffold rental, and to provide labor for FOUR
(4) each full deck moves including half-decks at the Penthouse,
Twelfth, Eleventh, and Tenth levels, and to provide labor for EIGHT
(8) half-deck moves from columns 5 thru 8, on levels 9, B, 7, 6, 5,
4, 3, and 2,

This change order includes zll cost, labor and rental complete thru
March 2], 1998

CHANGE ORDER %3 §19,948.07

Original Contract Amount = $45,055.89

Change Order #£1 14,731.28
Change Order #2 3,961.335
Change OQOrder #3 _19,948.07
REVISED CONTRACT AMOUNT $§83,696.59

All other terms and conditions of the original contract remain unchanged.

WHITE CONSTRUCTION COMPANY, INC. SAFWAY STEEL PRODUC/I{S, IN%.

BY: o= D
—_—

K / TITLE: '/D744M>5< /Mgrh L
4/ pRTE: _ 9 ~6~78

. 7. Pbwers '

ﬂ]’ig: President

WC00494

o
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WHITE

P.0. BOX 728

3601 WEST HUNDRED ROAD
CHESTER, VIRGINIA 23831
(804) 768-8840

FAX (B04) 768-8842

CONSTRUCTION COMPANY, INC.

?ebruary 25,

Safway Steel Products
P. 0. Box 11308
Richmond, Virginia 23230

Re: Sanger Hzll Wall Repzir - Phase II

Revised Contract 285-4 Change Order #4

1298

, MCV Campus

To furnish Intermediate/Half-Deck Scaffolding for column lines 10
thru 17. This is to include rentzl for THIRTY-SEVEN (37) days at

$39.96 per day including tax, and FIVE

(8) Half~Deck erections

(moves) at §750.00, encompassing levels 7, 6, 5, 4, and 3 a cne-time

Freight charge of §110.00

This change order includes zall cost, labor and rentzl complete thru

March 31, 1988.

CHANGE ORDER #4 §5,338.52

Originzal Contract Amount $45,055.89

‘Change Order #1 14,731.28
Change Order #2 3,961.35
Change Order £3 19,948.07
Change Order =4 5.338.52
REVISED CONTRACT AMOUNT $898,035,11

-$1,478.52 Rental
3,750.00 Erection Fees
110.00 Freignt
§5,338.52

21} other terms and conditions of the originel contract remain unchanged.

WHITE CONSTRUCTION COMPANY, INC.

A

)7’. F¥. Powers
Vice President

128 !

STEEL FRO!

R
BY:

DUCTS, INC.

A
viwa sl

TITLE: /J?f%-li/# I3 amyir =
3-t 5%

DATE:

e ALY

WC00492



.c,;fﬁé;f{

T
o s s er g e

e e v [

T .._L-—_......—.—.,-.——.

\f5 337, 52
| .7.;;4;./;';' Beosed Kaq]fff/f‘cf'__ o

i[ﬂ« // Aeck

YA K—/JJ{*'

'..,c.fa £

1/0/? nd'sh Lo 7ex m-ﬂ&////-f/

55»‘7//‘-9/@417 Arse &
/5 Te yrc/ode @ﬁj 4‘*7@/
""56437///9/:45( Realw/

ﬂ. TARY - AR h 3L, /ﬁ%

—/

7445

Hac

V‘ /

cremm . ani . CAREE S+ meEL. WetE - E——————

‘6’7'@35 N4

———— ———
- - e etetn oot e ot s e 4 s et 1t
_— e e e - - -
i
& ——— - -
U | | B .
- - -
et — —— e
_— —_ -
!
——— et o - e et oo e - et e e e e =
Bl e _ e - _ _
t

WC00493




,b[';. o o —

. P.0.BOX728
a&L

3601 WEST HUNDRED ROAD

CHESTER, VIRGINIA 23831
. — (804) 766-8840

FAX (804) 768-8842

CONSTRUCTION COMPANY, INC.

March 6, 1998

SzeZway Steel Productis
P. 0. Box 11308
Richmond, Virginia 23230

Re: Sanger Hell Wall Repair - Phase 11 , MCV Campus

Revised Contract 285-4 Change Order #5

Rental Tax for Scaffolding thru MARCH 31, 1998

This change order includes all cost, labor and rental complete thru
March 31, 1998,

CHANGE ORDER #£5: LUMP st §51,058.24

Original Contract Amount $45,055.88

Change Order #1 14,731.28
Change Ordex #2 3,861.35
Change Order %3 15,948.07
Change Order #4 5,338,582
Change Order #5 _1.058.24
REVISED CONTRACT AMOUNT $90,083.35

1) other terms and conditions of the originzl contract remain unchanged.

WEITE CONSTRUCTION COMPANY, INC. SAFWRAY STEE PR(]DUCT ' IN/C\
’ yi o —g A
BY:

VAT ~N o)

TITLE @“'ER\:M“"“ TN

//// DATE: _ 97 lu=%E

g'. L.  Powers
ice President

WC00489
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G.S.Form E&B CO-9(12/88) ‘ page 1

COMMONWEALTH OF VIRGINIA
FORM OF AGREZMENT

This agresment enterad inic this 17th day of December 1896, by White Construction
Company, hersinaiter called the "Contractor” anc Virginia Commonwealth University,
‘herzinaiier called the "Owner”.

- WITNZESETH that the Coniracior and the Owner, in sonsideration of pramisss anc of
the muiuzl covenants, considerations and agraements hersin contained, agrae as joilows:

STAT=MENT OF WORK: Tne Coniractor siiall fumisty all labor anc¢ materisis and
periorm all work for The Owner (Agency Cccs: 238) in sirict accordance with the specifications
dated October 20, 1288, for Sanger Hall; Wall Repair; Phase Il {Project Code: 236-12708-
2503 ) and the drawings listed therzin.

CONTRACT DOCUMENTS: This sgraamen: shall zonsist of this Form of Agrzamert,
the bid proposal submitted by the Contracior, the Ganeral Concitions and Speciai Conditions
atiached to the Owner's invitation tc Sic anc the Owner's spesifications and the drawings lisisd
ther=in refamad ic above, together with ail mediiications ther2of, all of which achmems ars
incorperatad herain. '

TIME FOR COMPL:l ION: The work shall be commenced on a date to be speciiied in

a writt=n order of the Owner and shall’ be completac within 240 calendar days irom and aiter
the said date.

. COMPENSATION TO BE PAID TC THE CONTRACTOR: The Owner will pay and the
Contractor will aczent in full considersiion {cr the performancs of the Contrac: the sum of
Six Hundred Tifty Sever Thousand Two Hundrec Sevenieen and NO/100 Dollars
(S857.217.30\.

m

TrHE FOLLOWING PROVISIONS of Saciion {1-31 &f the Code of Virginia ars inciudec
in this contracs

"During the performance of this coniae, the centrasar agraes as follows:

"a. The contractor will' not oss.nm|n=t= sgainst any employee or applicant for
emolovment because of race, raiigion, colcr, £ex or raticnzl origin, except whera rafigion, s2x
- or national origin is a benz fide occucationai cualification rzzsonabiy necessary te tne nemal
operziion of the contractor. The contracior agraes 1o pesi in conspicuous plac....‘ availaoiz to
empioyess and appiicants for smpioymen:, nctices ssfing forth the provisions cf this
nondiscrimination ciause.

"h. The contraczor, in &ll soiicitations or advarisaments for smployeses nlaced by ¢r an
banaii of the contrastor, will siais tha: sucsh contre=icr is 2r ecual opporunity empiover.

Notices, advertisemants and soliciistions placsc in aczordance with faderal law, rule

or raaulaucn snall be de Si L osz ¢f mesting the rsguirsments oi {his
saciion. TSSO Tl S g  ths
CIRCUIT COURT

MAY 25 2000
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G.S.7orm =23 CO-2 pags 2 o

)

nn‘= santracior will include the provisions of the lor=aoma paragraphs 2, € anc S in evary

subcontract or purchiase arder of over 510,000, so tha: the provisions will be binding: usen eazn
succontracior or vendor”.

ANY CONTRACTUAL CLAIMS snall be submiiiad in accorcance with the contraciual
dispuie procsdurss sst forth in such Conwactual Dispuie FProcsdurss as ars on fils and
avaiiable =z the contracling Staiz sgsncy.

IN wmuass WHEREOF, the parties hersto on the dav and: vear first above writian
have executsd this agrsememt in 3 3 coumersarts, ezch of which snall, withcut oraci or
accountancy for the ciper countarpans, be deemed an original theract. ‘

ATIEST: : Whitz Cofstruction Comeanv

bt 2 ~f—f‘ e’ 2y, //////
4 L=, WhiterJr-Fresicent
_ . =. 0. Scx 728
Sihood SVinon, Chaster, Virginie 23831
LS u = . -

ATTEST: : . Virginiz Commonweslth University___
va:Q// /%
=zul’®. Jez

Assisiznt Vice .-ras/.nsr
Susinass Sarvicegand Tressursr

~ 0 7f
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«~ ALY WALZ REPAIR/9606.01

cempar &, 1996
DATE: Decenp

(SUBMIT IN DUPLICATE)
PROJ=CT: SANGZR RALL WAL R=PAIR, PHASE T
MCV CAMPUS
VIRGINIA COMMONW" 417= UNIVERSITY
RICEMOND, VIRGINIA

TO:  Asnoid Tewen, Director
Constction & Inspecdon
Virginiz Commenwealth Universizy
Richmond, Virginia

In compiiancs with vour Advertsement for Bics, the undessigned biddar proposes 1o fumish all labor and

matezials and perform all work necessary for conscussion of this projes: iv accordanss with the coneact
documenrs dzred Ocioter 20, 1996, inciuding Addendz noted teiow, as preparsd by Dunba:. Miioy,
Williame, Piroman & Vavghan, 611 Moors:::c Pack Driva/Suire A, K...monc, Virginiz 22236 fcr e
considerztion o the following amounts:

48T BT
Pamm A: Ssiecdve demoiirion o7 britk macopy szmepes aac perdons of boisk massary well panel,

seiective removal and replacement of damaged individuai orick, replacement of f mezal iz-
‘wall fiashings and selected meral shelf angles, consrrucdon of sxpansion reiief joints in
masonry panels and parepers, appiication of sealapr at new and _:;istir__, g resiiient joinrs; and
removal of astestos-conzzinine buiiding producs withir, or azached w, mesonry walis ard
parapes 1o be removed (rory (40) cubic yards). '

Zums sem price for ail weork descoiped in e Conmze: Desumenrs:

14]

=i =, ;

DT Zaa s
<)'I’-' e Tuge s §E e TrAs 2 DOLLARS ce é /, el R

Sase 3ids for PARTS 3, C, and D snall te Sase on the estmarsd quentides indiczied to be provided,
compists 2ncd in accordanss with the appiicabie pordons of the pla..s and specificadons. Pa.ym.nt :
a=oure: for sach of ase irems will be taced cn-the acwuzi quanrides authorized, provided arc
apoproves; times the unit cos:: indiczrad by the bidde:. The fnal conmact amoun shall be adjusted

upwarg. or downward baseZ on the acmuz] paymert amounts versus m. bié zmovnts jor PARTS B, C,
zad T.

Paz Z: Additiozal r2movai, regais, .-.nd reincallagon of coping stones, woess authorized or
diracred, (p—" e

cice per coping stopel. (Tinsl amcun: shall be adjustsd upward or downward
tased on acuai quannry aurhorized.)
1S To ve

Zatimared Quangyy ¢ 19 @ 3

{
L]

{cte

e T pwe el e = oot apses [, €55

RECEIVED & FILED ‘
CIRCUIT COURT

MAY 25 2000 Woies copsomu
31D FORM ]0:25 A
BEVILL M. DEAN. CLERK 3 8 g

RYV...conirerssssnssoamsasns 1 3 5
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A R HALL WALL REPAIRAH6.01

Pari.C:  Addidonal ramoval and repiacement o7 trizk (inciuding AS ramovzi as specified), whers

authorizzd or diresied, (price per squar: foor). (Tinal zmousn: shal! be adjusted upward
or dowaward baced on acwzl guantiry autherizes))
s

t, . & o
Ssitmzred Quandry of 1005.5. @S G200 zicz = (,200%

— i 3.3 - /‘ - o
Sit s 7w sor0. sr noiiams @ €0 T

Daz D Addidicnzl removal, repait, zad reinmzlizdon of verdcal Hmesicre parcsis, whars
auteorized or dirseiag, (prics per panel). (Timz! amous: shall be zdiusted vpward or
downward Sased or acmzi quzndry awrhorized.) ’

R - j ; ~— ~
Sstmzred Quantty 07 30@S_'7 ! 0.75 Par Papal = 2V ,562,5
’ s - . -~ . . ] 5-0 * o—
Trum Y Ong TEAK Fre o §ixve o ;e DOLIAPS (S 21, 82 ¢. o

).
nne Oort e SRITWE 4
DOLLARS
57, 2175 :

o (o U SR
TOTAL BASE BID (A+3+C+D) : :

Corac: awarded will be basad on the TOT AL BASE BID AMOUNT SEOWN.
TIM=:
The underzignsd undersiznds that ome IS of Mo 2ssencs and agress tha: the te for substzngal

compiedon of ths enrirs projec: shell be Two Hundrad Forry (240) celender days from the dzre of

P . s s s i Nl - . e e e . .. :
commerncemern: ¢ the werk 25 specified inthe Nedoe 1o Prozeed, Finst foterentols il ogal szzil ge zchiavers

withiz Thirty (30) copsecurive ceiendz d=ys aiter sebsaneisi comonietiop. Ths Tiddsr has raijed uson

he following pubiic historiczi ciimewiogical rassrds: Zjehx

Rictmend, Vicginz, :

ro inpe—zsionz:

. - =
A temmpr Tiase Coses oo
2l =T AV

CERTIEICATIONS:

IMMIGRATION RETORM AND CONTROL ACT. OF 1986: The undacsicned camifiss thar it

dees 2ct znd will sct dusing the periosmzzse of hit act vicizie e orovisicn: of e Federzl

—— o
-

Immigmzdor Reforz 2oé Conrrel Azt of 198€, wiaich sichizin emoiovmen: of filazai zijene

DISQUALTSICATION OF CONTRACTORS: By sizning this i€ ¢ provesz., the undersignsed
cerifier =2t this cerzop/Smm/oorporadion B oo cumenty Sazwed Tom biddins of sontmisE by azy

agancy ¢f P Tommonwezith of Vicgimiz, nor & @dis persopyfitmycorpeszian @ ogam of I

.S & W

y -

&3y
firm/corperstion that is currectly barred from didding on commacs by zay agency of ths
Cemmonwsalth of Virginiz. We Bave amachsd an =XSienztion of 2ny pravices debammeni(s) and

copies of notcs(s) of rainsitements].

wriz2 lonstrusztion Leompany, Inc.

21D FORM caseh - =
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. ' S : ¢ T T ALL WALL RSP AIR9606.01
If notics of acs2ptancs of this bid is given w the undsrsizned, the undarsignad will exscurs ans daijver a
contract in the prescriped form within fifte=n (15) cai=ndar days ajrer the conac: has besn srasented to
nim for signarurs. The required Payment and Parformance Bonds and Cartificars of Insusz=ce shall be
deiiversd to the Owner 2iong with the signed conmzst.

" Contractor Class

. ie v — 0524

Virziniz Licanse/Ragisration No. 03495

Vaiid unril __8-31-97 (dare) .
Regisrration Tiue or Spaciaity_ G2nezzl Comtsactor

Zither the undersignad or ons of the foliowing individuais, if any, is authorized to modidy &is ic prioz
to tbe deadline for receipt of bids by wridng the modificatons and in signing his name on the Jzce of the

oid, on the snvelops in which it is enciosed, on 2 separzte decumen:, or on z docurmen: whick is {axed o
ths Owner or by sending the Owner 2 telegraphic message.

1) . uO'Vd - Wh'.'.--, J=.,
2 F. Scott Mover
3) Mazr Fie.'.cs

I certify that the firm name given teiow is the tue znd compieze name of the bidder 2nd thz: 22 bidder
is iegally quaiified and licensed by the Commonw-am of Virginiz, Daparmen: of Commerse, Sz Soard
tor-Contraztors, to peciorm all work included in the scope of the Concac:.

Wnize Comstrzusticz loogany,lac.

Biddar

(Name:di Fimm)
By (sm;%

(e

Lové 2. Wnizs, JT.

(Typed Nams)

Buginec: Ac'a:ess:

Tcr Parmesship (Names of ‘53::1::3,"

Far Corporation, list Stzts of Incorporatior:

Virzinia

(Seal)

=N BID FORM
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ASBESTOS ABATEMEINT
Clerificaiion #1 ' .
1 .

L
Y N
ey
& &
}H & g“‘ . .
SaN
L ccaiion.

Generzl Deyeription:

Szrger Zsll,
2301 East Mershall Sz

rgichmanﬁ, Virgmiz,

The adoiernent s2ope uf work shall inciude the removal of aséestos.
comscining marerick from the chove listad sruchure = per the sondidons
2t forsh oy the Asbamtos Remove! Projecs Design fitled “Sanger Hall Wail
Repair Phase IT Asdestar Abatemans”, dated Ocover }, 1996, Zhs
Jollowing tlerifizarions nave besn ivsue2 o provice cddisenai informzsion
rezarding cooepabie work procsdures in relation o thic project:

1

i J.  Ramoval Noit T.A1z Removel of ol brick zourses in associstion

! witz shelf angid penair shald be performed unier sh2 conditions

spacified in the arbestos removal projez:-design by ¢ licensed
rgizia oeb2iios abotemen: conracszor. '

-q

Removel Nolr 7.B.).z.bo0 Actua! panstrotion of brick eswrver
Surinmg verticsl joinr davelopmant mus: d¢ puyormaec by csbassos
Baensed perzonsel in accorsznca with the csnsicians setforsh in
she projes! pecifications, Irisal develspman: of versicai jein:
may be pesfarmaed by nopesiesics-iicensas personnel if sucing i
. stepped gt ¢ minimum 12" grivr lo pengsresing brick courses o
JFined cutting of esch varticzi jofi: wounid thue be :pmpismac by
properiy roineiproieciad 2555105 WOrksrs,

“in orger i - i coancze,

M

wnizs ConstTuctica lczmpaaw, Imct.

Lonesaaior
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"= p.0.BUX T28
B 1305 WEST HUNDRED ROAD
CHESTER, VIRGINIA 23831

(804) 766-8840
FAR (804) 768.8842
CONSTRUCTION COMFANY, INC.
T T RECEIVED & FILED

Saiway Steel Products, Inc. Contract w2854
P. 0. Box 11308 MAY 2 5 2000,
Richmond, VA 23230 10:25
DATE: January 24, 1967  BEVILL M. DEAN, CL%I.{(I:(.
PROJECT NAME: Sanger Hall Wall Repair, Phase Il, MCV Campus L?!
SUEBSTANTIAL COMPLETION DATE: No. OF CALENDAR DAYE: 240

CONTRACTOR: WHITZ CONSTRUCTION CQ., INC., its successors and/or assigns
ARCHITECT: Boynton Rothschild Rowiand

DATE OF PLANS/SPECS: October 20, 1996

NOQ. OF ADDENDA: One; Clarification &1

(‘:C'INTRACT DOCUMENTS: The ContractDocuments includethis Subcontract, the plane, drawings, specifications, approved

shop drawings and submittats, andthe;pfime-contract to the exient itis not inconsistem: with the terms hersof. Every obligation

|srniosed upon Subcontracior by any of the Contrac: Documents shall be considersd material as beiween Contractor and
ubeontractor,

THE WORK: Subcontractor shall furnish all supervision, labor, materials, toals, equibment and services, permits, fees, and

taxes required by the Contract Documents in the following division(s)/section(s) together with all work reasonably inferable

therefrom: - Furnish, engineer and erect all scatfolding per contract document requirements inciuding stair tower to

roof and equipment hoist. Erect first two decks for two months. Erect remaining scaffolding to roof for an additional

two months. There shall be two working deck levels available at all times and an additional non loaded dack for

logistics purposes. There are to be twelve additional deck moves as requested by contractor. Rental time starts when

—sgaffolding is complete and ready for use.

TS, PR )

R}espons;t:le for any site areas, grass, paving, trees and shrubs, ets, that you may damage or destroy in the course of

your work., ‘
g

porsible-ferhic-owr-suiina—opoama—sxsavetins-seckifing ond-eoms > Subcontractor shall check
all Contract Documents for the Work and shall verify dimensions and figures shown before laying out and proceeding with the
Work, and shall coordinate with Contracior and all other trades on the project. Subcontractor shall inspect and verify all
condttions which affect the installation of his work anc report any issues to the Contractor beiore proceeding with his work.
Subcantractor agrees to perform any additional work within iis frade reauired of Contractor, with the prics for such work to be
determined in accorgance with the terms of the prime caniract less Contactor's profit and ovethead. Cantractor will accept no
charges for exiras without its prior written authorization. Subcontacior may be required to submit daliy fisld recons per
Coniractor's format.

Subzonmactor agrees that the Work includes all labor and materials required for a compiei= and operational system, and that
all Work shall be performed in a good and workmanlike manne:. .
Subcontractor agrees to be responsibie for removai of all frash, excess excavation, and detris from the site as nesded orto
Farticipate in dumpster costs with Contractor in proooriion to the amount of rash generated as assessed by the Cantractor.
Uron 24 hours nctice of any default with respect to any of thesz obligations, Conwacor may backcharge Subcontrasier for any
costs incurred by reason of such default

SUBCONTRACT SUM: Forty-Five Thousand Fitty-Five and 89/00 Dollars (S545,055.89) _
To the extent any prices are to be based upon unit prices. the price shall be computed in accordance with those unit prices
detailed in Sxhibit A, and Subcontractor shall cecument each unit appropriately. [Add Sxnicit A, If applicabie]

breakdowns by phase and itam of Work with this Subconwract. Fayment applications detsiling compietion of the Work in
accordance with the approved Schedule of Values and containing documentation requirad by the Contract Documents must
—— be submitted by the 25th day of each month for payment by the 30th day of the iollowing month subject to the other terms of
this Sutcontract Subcontractor shall provide pariial andior final fien waivers for themselves and for their subscontracors and

l - ] — L o— o— 3 4
suppliers upon reques} ':'D’\'J ConTiRRTToR.S LIS (W AIVERTOMINL,

PAYMENT TZRMS: Subcontractor shall submit for Contracior's approval 3 Scnedule cf Vaiues showing labor anc material
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All hateriais shall be stored on site ' ¢ ately protected from damage andic -~ . Original suppiier invoices for stored
materials must be submitied with payment applicatons in order to receive payment 1or stored materials, ff such payments are
allpwed under the contract. No payments will be made for materiais stored off site.

This agreement must be executed by both parties pricrto any payments being made under this agreement. No paymens will
be made under this agreemen: without certificate of insurance reguired under paragraph “Insurance” being supplied io the

Coniractor.

Certificates or applications for payment are not binding ypon Contractor and shall not be deemed an acsepiance of
(4] Subcontractor's Work, Payment from Owner to Qﬂag%’“hrk performed by Subcontracior is 2 condition precsdent to
—— Coniractor's duty to make any payment to Subconwactor for such Work. -Reta} s i oi5%-oi . e

““ Faslo~ah

“rehitects

Subject to the above precedent, final payment shall be due thirty days after completion of the Work, acceptance by the Owner
gnd any govemmental authoriies having jurisdiction, compliance with ali Subcontract obligations, and receigt of paymen: from
Wner. : :

Subcontracter agrees to provide any and all documentation required by Owner, govemnmental authorities, or Confracter before
payment is due to Subcontractor.

DISPUTES: As a condition precedent io the right to file sult for breach &f this Subcontrac, the pariies hereto agree to submit

any claims arising under or reiated to this Subcontractto mediationin good faith with The McGammon Mediation Group or some
~other.mutually agreed mediator. If the parties are unabie to obrain 2 setlement through mediation, the parties agree that all
its atlaw or equity will be filed solely in the Circuit Court of the City of Rishmond, Virginia, or such other venue as the pariies

may agree upon, and they hereby waive their right to demand trial by jury. & ihat o o nkia i
-— - ~33mdd nelln- 33 b : - P b orwon mbgn e Siom

- =¥t

T3V T 7%

:;}/,‘r '}1“\“ S= ADDENDWAM T 5
=-~—INSURANCE: Beiore commencement of the Wark, Subcontractor shall procure automobiie fiabillty, workers compensation
and employer's liability, broad form comprehensive general fiability, inciuding contractor's protective liability, broad form
contractual fiabilly insurance, and compleied operations coverage and/or such other insurance as may be necessary to protect
against all liability that may be chargeable to Contractor, Owner, Owner' reseniati 25, 0 Subcontractor on account of
acdidents or injuries caused by-aeis-s+smisslons-et Subcontractor and Arsiors-engaged in the Work, and
Z }'n amounts not less than that required of Contractorin the prime confract. ‘Prior to commencing the Work, Subcontracior shall
~ dellver certificates of insurance to Coniractor which shall provide for 30 days' advance written notice by certified mail of
cancellation, termination, or alteration of any insurance policy. - The provisions in this paragraph In no way limit or relieve
Subcontractor's obligation to indemnify Contractor as provided elsewhere within this Agreement. Contractor reserves the right
— to procure insurance on behalf of Subceniractor and to backcharge Subcontractor for its costs incurred including overheacl/
=,V OPE |5 GaBlop7Z2eTerS CufRrSUT forly EfomEs EXYRED. .
I Z#'SAFETY: Subcontracior shall comply with OSHA and all staunory andfor contractual safety requirements appiying to is Wark
and as initiated by Conftractor. Subcontractor shall submit Material Safety Da Sheets for all products used.

SUBMITTALS: Subcontractor shall submit _7__ copies of complete submittals together with the number of sets required for
{abricationiinstallation by Subzontractor within _1__ week of the Gate of this Subcontract. Subcontractor shall submita list of
all sub-subcontraciors and suppliers it intends to use on this project prior to beginning the Work.

PROFESSIONAL CONDUCT: Subconiracior agrees to instruc: its personne! to conduct themselves in a professional manner,
to refrain from profanities and off-color somments, and to be sensiive to the Owner, its perscnnel and the public. Subcsntracior
shall maintain a drug- and aicohol-free project. Any viclation of this provision will be cause for removal of the offending
employee from the project solely at Subcontractor's cost, and may be basis for termination of this Subcontract.

— COMPLIANCE WITH LAWS: Subconiracior agrees to akide by all laws, reguistions, and ordinancas in executing the'Work.

— inciuding without limitation ©SHA and all safsty and environmertal laws. Subconiractor agrees that a failure to compiyv.rrth any

2/} 'such requiremens consties a material breach of this Subcsnrast. Subcentracior further agrees to indamnify Contractor anc

hold Contractor harmless for all civil or criminal penaliies, correstive measufes, cieanup costs Spo0se COSIS Qf cOSTS Oi

remediation arising from +sslatec-te-any actual or alleged vioiation of any la@' = ofIr, incitaing claims for

contribution and/or indemnity. Subcontracior agrees to reimburse Confracior for rezsonable attomey's fees incurred withrespest
o Subcontractor's actual or alleged vioiation of any provision of this section. /I__ / ]

14

TERMINATION: Contractor reserves the right to terminate this Subcontract shouid Subcontractor fail i correct any defaults
under this Subcomract within three days after nofice of such default. Contractor reserves the right to terminate Subcontractor
forits convenience upon three days notice. Any improper terminatior: for defautt made in good faith, shall be deemedto be a

termination for convenience. In no event shall Subcontractor be entitied to lost profits or overheac for work net actually
performed,
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NONJAVER: Any fallure of Comi " 1sist upon anyferm of this Subcontra termirate Subcontractor within three
days after noiice of termination. shau ... . desmed a waiver of any of Contactors _his pursuantm this Subconirast

INDEMNITY: Subcontractor agrees to indemniiy Contractor agains any claims, losses, costs, or expenses, including reasonable
attorney's fees, arising from the defense of any mechanic's lizn against Owner's property, the injury to or death of any person.
damage to any property, or any violation of patent, frademark, or copyright laws aaemg—ma—aﬁﬂiated-b-&r%lh L
"\ dAsEd BY SuBLeriAe?
SCHEDULE: TIMS IS OF THE ESSENCE OF THIS AGRESMENT. Subcontracior shall proceed within 48 hours of recemng
notice to proceed and shall prosecuie the Work-diligently to completion. Subcontractor shall not be entitied to additional
compensation for overtime or other costs associated with completing the Waork in accordance with the schedule as i may be
amended from time to fime. Faiiure to complete Wotk within the fime indicated on the construction schedule may-be cause.for
Contractor to backcharge Subcontractor for liquidated or other damages which may be assessed due o such delays. For any
deiay or adverse impact caused by Coniractor and/or by other subcontractors, Subsontractor shall be.entitied only to an
appropriate extension of ime for compiefion, In no event shall Subsontractor be entitled to recover “delay” or “impact' damages
from Contractor, except 1o the extent that Contractor recovers such damages from Owner for the specific delay or impac:
suffered by Subczontractor.

FLOW-DOWN R:!.ATIONSHIP Subconh'actnr s bound 1o’ Conu‘actor'indhesame way.that Contractor-is’bound to'Owner.-and
Subcontracior:shall bear.all obligaions and fabiliies with.respectto'Contractor as"Coniractor has with respectto Owner. dn the
event of any inconsistency or confiict between the prime confract and this Subcaniract, this Subcontract shall govem.

INSPECTION: Subcontracior agrees that Coniractor or Owner may inspect or test material and workmanship required by this
Agreement at any time. Subcontractor shall, without charge, repiace any material or comrest any workmanship mlhng to conform
to the Confract Dacuments. Contractor may comrec? or have others cotrect nonconforming Work and backcharge Subcontractor
for its cost incurred.

ASSIGNMENT: Nether this Agreement nor any invoices or obligaions for payment made pursuant to this agreement may be
assigned, in whole or in part, by Subcontractor without the writen consent of Contractor.

WARRANTY: Subcontractor warrants its Work to the same extent that Contractor's Work is warranted under the prime contract
White Construction

g Sajway Steel P%uds, Inc.

4 AN
L hjie; J
,gs{uent - Title: g”’M ///""’h'-/\

Dated: % //,Y 4

The following individuals guaranies Subcontractor's performanse of this Subcontrac*..

-

~
~

vy
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SAFWAY STEZL PRODUCTS INC. « 2013 LCIIMOUR AVENUE » P BOX 11208 » FICHMOND, VA 23230 (804) 35 " EAX (B4) 35577Ts

ADDENDUM I

March 24, 1997

Whits Construction Company, Inc.
P.0.Box 728
Chester, Virginia 23831

RE: Subcontract No. 285-4 Sanger Eall Wall Repair, Scaffoiding Addendum I.

The following change in section named "DISPUTES" and so noted in the subcontacs,
shall nave the following added 10 repiace the swickened sentence pertaining 10
Auorney’s fess.

"The party prevailing on a claim in such mediarion and/ or litigazior, shall recover jrom
the other party iis reasonable Amormey's fees incurred with respec: 1o thar claim”.

This Addendum I shall be incorporated imto the above noted Subconmac: and will

supersede any prior wording to the conwrary. This Addendum I and the Subconmact will
be the total conmact berwesa the two parties in its enrirety.

Safway Steel Products, Inc. White Conswrucdon Co. Inc.

/ -~ V".
AL, TP
_’-—"ﬂ . L
AR -~ // = -

Br:mcf} Manager . 7/ 24/ ' Dated...~" /

sad
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COMMONWEALTH OF VIRGINIA

RECEIVED & FILED
CIRCUIT COURT

MAY 25 2000
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GENERAL CONDITIONS OF THE CONTRACT FOR CAPITAL OUTLAY PROJECTS

|

DEFINITIONS

CONTRACT DOCUMENTS
LAWS AND REGULATIONS
NCNDISUIMINATION

CONDITIONS AT STIE

TIME FOR COMPLETION

STANDARD FORMS

CONTRACT SECURITY

SUBCONTRACTS

SEPARATE CONTRACTS

CONTRACTORS AND SUBCONTRACTORS
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DEFINITIONS

Whanever used in thess Ganaszl Condidons of in the Canzac: Docaments, th: following terms have the
meanings indicated, which are appiicabie to both the singuiar anc pivrai and the mais and {2mals gender
thersor:

Agency: The term, Ageacy, zs used in the Concac: Decuments, uniess otharwise indicated, shall me2n the
Ownez,

A -cmtec:, Enginesr, Architect/Engineer or AJE: The term used lo designate the Archites: and/ce

Engineer who contracts with the Owner 10 provide the Architscural and Enginesring services for e
Proje::' The A/Z is 2 separats contractor and not an agsnt of the Gwner, The term inciudes any associates
or consuitants empioysd by the firm to assist in providing the A/Z services. Reiems< 1o hersin s the
Architecy=nginesr and sboraviared as AE.

Beneficial Occupancy: The conditicn prior 1 final acseptance of the projec: at which fme the projest.
or parton thersof, is suificisntly compiete and syst=ms operational to allow the Owner 1o oczupy and
uglize the spacs for its intended use. Guarantess and warrantiss acpiicable to that partion of the work bagin
on e dais a:c:chd for bensfiziai occupancy.

Change Order: A dccument issued by the A/E an or after the sifactive dats of the Agrsement which is
agreed 10 by the Contractor and approved by the Owne:, and which authorizes an acdition. dsistion &
revision in the Work. including any adiustment in the Centrac: Price and/or the Contrac: Time,

Code of Virginia: 1250 Cade of Virginia as amended. Sections of the Code refermed to herein ar= noted
by (Section xx-xx).

Construction: As used in these docaments shall inciuds new conszuction, reconsmucion, rsaovation,
resloration, major repair, demetition and all similar work upon buildings and ancillary faciiities owned or to
be aconired by the Commonwealih and any drainiag, dredging, excavation, grading or

simiiar werk upon real property.

Contractor: The person, firm or orporation with wacm the Owner has entered ino o cantractugi
agr==men: and includes the plural numder and the f2minine genda: when such are named in ine Agreement s
tne Concaciar. :

Defective: An adjective which when modifyving. the word Work refers 10 Work that i3 unsatisfaztor
faclty or dsficient, or does not coniorm w0 the Conzac: Decuments. or doss not mes: the reguir-mens c:
any inspecrions, standard, st or approval refesred w in the Conzzs: Documents. or has peen damaged pricr
0 A/E's recommendation of final paymant (uniess r:monsm iity for the protection thersof has bsea
2ssumed by OWNER at Substantiai Completion).

Emergency: Any uniorsse=n combination of sircumsiancss or ¢ resuling state ha: posss imminent
danger to health, life or property.

Final Acceptance: The Agency's accepance of the Projes: from the Contractor upen confimation from
the Aschitect/Enginees and the Concsctor that the projec: is totally compists in accordance with the soncast
reguirsments nnd that all defecrs have besn eliminated, ?'m..l accepuncs is confirmed by the making of final
payment of the contact amount inciuding any changs orders or adjustment theret.
Field Ordem A writtzn order issued by the AT which zlarifias the sequirzments of e Cenwact by ziving
2 mors complste exprassion of ke drawings or zpezifications without any change ia the dasign, Lh..
Contract price or the Contract tims.

yCU 000106

avi 12/0i/81
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Notice: All written notic=s, demands, instructions, claime. approvals and disapprovals rsguirzd 10 obuin
ccnuhanc- with the Contract requirsments. Any writtsn potics by sither pasty to tne Conzact shall ce
sufficiently given if daliversd 10 or at the tast known business addrass of the parson. ficm or Sorgsratian
constituting the party to the Concact. or © his, their or its authorized agent. reprassniaiive or oilice:, or
when enclosed in a postage prepaid enveiope addressed 10 such las: known businsss addrz<s and depesited in
a Uniteg Statss mailbox.

Notice to Procead: A written notics given by the Owner w0 the Contmacior {with 2 copy 10 A/E) fixing
the dats on which ths Contrac: ime will commencs fer the Contzacior to begin the presecution of the Werk
in accordance with the reguirsments of the Congac: Documents.

Owner: The pubiic body, is. an agency, insttution, or deparument, with whom the Contrastor has
entersd into a contractual agresment and for whom the Work or servicas is 10 be providec

Project Inspector: One or more individuals employed by the Ownz: 10 inspect the Work and/or to a5t 2s
clerk of the works (o the sxient required by the C #nez. The Owner shall notify the Conzactor in writing of
the appoinumant of such Projec: Inspecon(s).

Provide: Shall mean furnish and install ready for its intendad uss.

Submiteais: All drawings, diagrams, illuscradons, scheduies and other dat requirs¢ by the Conwac:
Dozuments which are specifically preparsd by or for the Conazior to illustrats somie comrion of the Work
and all iliesations, brochures, sandard scheduies, periormanes zharts, instructions. diagrams and other

iniormation prepared by a Supplier and submiti=d by the Contracior 10 illustrate matsriai or squipment {or
some portion of the Work.

Subcontractor: An individual, partnership or corporation having a direc: conrract with Contractor ot
with any other Subconzactor for the performancs of the Work. It includes one wheo provides on-site labor
but does not includs one who only furnishes or supplies materials for the project.

Subs:antial Completion: The Werk which is sufficientdy complets, in aczordancs with the Canvzc:
Documente, so that the project can oe udiized by the Owner for the purpeses for which it is intendsd.
Supplemental General Conditions: The pan of the Conrrac: Documents whish ameads or
suppi-'n-ms the General Conditions.

Sup phe A manufa"mr... fann..:uor. disuibutor, matssiaiman or vender who providas matesial for the
Projec: but doss not provide on-site lador.

Underground Facilities: All pipelines, conduits, ducss, cables, wirss, manholas, vaults, tanke, tunnsis
or other such faciiities or attachments, and any encasements contining such faciiites which ars or have
been installed underground w fumnish any of the toilowmg services or materials: elecwicity, gases. steam,

liquid pewoleum products, telephone or other communications, cable television, sewage and dmma
removal, Taffic or other sonwrol systems or wates.

Work: The.entirs completed consguction or the various separately identifiable parts thersof required 1 B2
fumisned unéer the Conmact Documents. Work is the result of performing services. furishing lacer, and
fumishing and incorporating materials and squipment into the construsiion, all as reavirsd by the Coaras:

afites bdwe »
Cocuments,
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CONTRACT DOCUMENTS

(3

®)

@

@

(s

The Conract sntered into by the parties shall consis: of the Fom of Agreement: the bid sutmit:
by the Congactor; thess General Conditions: the Suppiemenal Gensral Conditions. if any; in
Special Conditions, if any; the drawings; ths specificadons including everything listed in the Tabl
of Contents though not specifically listed hers: and all modifications and addendz o the forzzoin:
documenits, all of which shall be refz7ed o colleciiveiy as the Contrac: Dosurneats.

All time limits siated in the Conmac: Documents, including but not limited to the time io
completion of ths Work, are of the essence of the Contrace

The Form of Agresment shall be signed by the Owner and ths Conactor in as many origina
counterparzs as may be mumally agreed upon.

Anything called for by one of the Conract Documents and nct called for by the others shall be ¢
liks effect as if required or called for by all, exczpt that a provision clearly designed to negate ¢
alter a provision contained in one or mors of the other Conmas: Documents shall have the intende
effecz In the event of confliczs among the Conrac: Documents. the Contac: Decuments sha
take precsdsnce in the following ordes: the Form of Agresment the Supplemenizi Canar:
Conditions; the General Conditions: the Special Conditions; the specifications with atachment:
and the drawings. ’

This Congac: is an endre 2nd intezmared conrac: and is not severable.

LAWS AND REGULATIONS

@

(®)

(&

(a3
~F

(©

The Conmactor shall comply with all laws, ordinancss, rules, regulations and lawful orders of an
public authority bearing on the performance of the Work and shall give all noticas required thered:

This Conrrac: and all other contracts and subcontracts are subject to the provisions ¢ Articies
and 5, Chapter 4, Tite 20,1, Code of Virzinia, reiating to lacor unions and the “right 10 work
The Conmaczor and its Subconractors, whather rasidents or nonresidents of the Commaonwazit,
who perform any wark relatsd 10 the projec: shall comply with all of the said provisicns.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: By signing this Centace.

-Contaczor certifiss what it does nat and will not during the paricmmance of this Contac: vicia t

provisions of the Federal Immigration Reform and Control Act of 1986, waich prohibi
employment of illegal afisns.

The provisions of all rules and rezuladons governing saizty as adopted by the Safsty Cod
Commission of the Commonwzealth of Virginia and as issusd by the Deparunent of Labor ai
Industry und=r Titls 4C.1 of the Code of Virginia shall apply to all work under this Contra:
Inspectors irom the Deparonent of Laber and Industry shal! o2 grantzd access ic the Work {
inspectian without first obwining a search warrant irom the court. -

Buiiding Permiy: Bezause this is a projac: of the Commonwealth of Virginia, codss or zoni:
ordinancss of local political subdivisions do not apply. Buiiding permits where requirsd will

obtained and paid for by the Owner. This does not includs any lozal license fees, businzss is2s
similar assecsments which may be imposad by the appropziate poiiticat sucdivision.

The Concacior snall incluce in each of its subcontsss a provisicn requiring s2ch Subsonwmsier
include or otherwise be sudjest o the same payment and intarast r2quirsments in subsections (
(c). (d) and (e) of Section 37 of thess Gencral Conditions with raspest to eash lower-t
Subconmactor and material supplier. : .
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The Cencactor, if not licensed as an asbastos abatzment contrzctor oF 2n RT3 seatactor in
accordance with Secton 34,1-514, Code of Virginiz. snall have all asbestos reiated Wark
periormed by subcontraciors who ars duly licsnsed as 2ssasios contractors or RF3 contraciors as
appropriate jor the Work required.

4. NONDISCRIMINATION

The following requirsments of Secdon 11.51 of the Code of Virginia shall be applicabis:

"1.

"(a)

"(b)

"©

)

During the performancs of this Contrace, the Contractor agrass as follows:

The Contracior will not discriminate against any employes ar applicant for empioyment because of
race, rehigion. colos, sex, or national origin, except whers religion, ssx, or nauonal origin is 2
bona fide oczupational qualification reasonably necessary to the normal opsration of the
Contactor. The Contractor agress to post in conspicuous placss, available 10 emgioyess and
applicants for smployment, notices setting forth the provisions of this nondiscriminadan <lause.

The Concactor, in all soiicitations or advertisements for employess place2 by or on behalf of the
Contractor, will state that such Conwactor is an equal opportunity employes.

Noticss, adverdsements and soliciiations placed in sccordancs with fedesai law, ruls or reguiation
shall e geemed suificieat for the purpose of mesting the requirsments of this sector.

The Conmactor will include the provisions of the foregoing paragraphs (a). () and (c) in every
subcontract or purchase order of over ten thousand dollars (510,000), so that provisions will be
binding upon each Subcontractor or vendor.”

5. CONDITIONS AT SITE

(@

®)

©

3.

The Contractor shail have visited the sits prior 1o bidding and is respoasibie {or having 2scannins
perinent Jocal conditions such as location, aczsssibiiity and gensral characier of the site. and b
character and extent of existng improvements and Work within or agjassat to the stiz. Claims, as
a recult of failurs w have done se, will not be sonsiczr=d by the Ownez.

N I

If, in the performance of the Contracz, hidden physical condizons of 2 buiiding being modified are
exposad reveajing unusual or materially differsnt conditions than thoss ordinarily sacountarsd or
inherant in wark of this nature, or if subsurfacs oc latent conditions at the sits ars found which are
materially different from those frequendy present in the locality, from those indicated in the
Congact Documenis, ot from those inherent in work of the character required by the Contaz:, e
Conractor must report such condidons to the Ownsr and 0 the Architect/Enginesr belors the
conditions are diswurbed. Upen such notice, or upon his own cbservation of such cordidons, the
Architect/Enginesr shall promptly make such changes in the Contract Documents as he iinds
necessaty 1o conform to the difisr=nt conditions. Any changs in the cost of the Werk or e 2me
needed fcr compiedon musi be recussted pursuan: o Ssctions 38, 36 and/or £3 of these Genenal
Conditions.

If the Contracicr, during the courss of the projec:, abservas the axistence of any matesial whicn it
knows o be hazardous to human health. the Conuactor stall promptiv notify the Owas:, Th
Owner will provide the Contractor with instructions regarding the disposition of the matesizi. Th
Contzeier shall net periorm any Work involving the matsrial or any Work causing the matenial 10
be less accessipie prior to recsipt of spesial insqucuons from the Owne:.
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TIMZ= FOR COMPLETION

(@  "Time for Compistion’ means the number of consecutive days following the receipt of 2 Natisz ¢
Frocesd which the Concacior has in which o substantially complsrs sverything reguired of it by
the Congact The tme for completion shall be dssignated by the Owner on ths bid fcrm cr ctass
prebid documents.

@® The dme for compistion shall be entersd in the Form of Agreemsant and shall become 2 binding
par: of the Conrac: upon which the Owner may rely in planning the use of the faciliiss © be
constructed and for all other purposes. If the Contractor shall fail w complets the Work withia the
time for completon set forth in the Conwace, he shall be subjec: to payment of actual damages
incurred by the Owner or liquidarsd damages, if provided forin the Conzace

(c The Contractor, in submitting his bid, is required to taks into consideration normai weatass
condidons. Normal wsather Goes not mean statistically average weather, but rather means a range
of weather pausmmns which might be anticipaed based on weather datz for the pasi ten (10} ysare,
(i.=., conditions which ars not exmemsly unusual). Normal weather conditions shall be datermined
from the publiic historical records avaiiabie, inciuding the U.S. Department of Commerze. Local
Ciimaroiogical Data Sheets, Oczanic and Atmospheric Administatica/Zavironmental Datz and
Information Service, National Climatic Camer and Nadonal Weather Sarvice, The daw sheais i©
be used shall be for the locality or localities ciosest to the site of the work. No additicnz!
compensation will be paid to the Conzacior because of adverse weather condiuons; nowever, an

xtension of ime for abnormal wsather will ba considerss by the Owner uncer the iollowing
conditions:

4] The claim for additional ume shall be further substantiatad by weather data collected
during the period of delay at the consguction site. Said data must demonstrate that an
actal deparwre from normal weather occurred at the work site during the dates in
qusstion.

23] The sxtension claimed mus: be supported by a deiay in compistion of the Work showa cn
the Critical Path Schedule or the bar graph schedule requirsd for the project. Sxtensions
will be grantsd oniy for dsiays in completion of the project. not for that poricn of any
delay which consumss only “fioat” dme.

&) A taousst {or exteasion of time based on apncrmal weather muest e mads in wnng
: within five (5) calendar days of the completion of the caleadar month during weusn
abnormal weather is ciaimed at the sits,

@) All of the evidence and daw supporting the claim (inciuding both hisicrizal daw and tie
recordings at the constructon site during the time of dsiay) must be fumished o the
Owner beiors any consideration will be given to the claim. That supporting cate shzll de
subminzd by the ead of the calendar month fcllowing the month for which the 2iaim i
made. ) .

STANDARD FORMS

Tne Form of Agrsement (CO-9), the Affidavit of Pavments of Claims (CT-12), the Standard
Parformancs Bond (CC-10) and the Standzrd Labor and Mawerial Paymer: 3ond (CO-10.1) issued by tne
Commonwealth of Virginia in its Capital Cuday Manual ars incarporated in these Genani Concitions >¥

reierence and are made a part hersof W the same exient as though fully set icrih hessin, They mus: be used
by the Contracicr for their respective purposes.

VCU 000110

Rev: 12/0i/91

148 977



8.

~1

CONTRACT SECURITY

(@

®

©

SUsC

@

(o)

Zxoept for contracts of less than one hundred thousand dellars (S100.000), the Conwasier shall
jsliver 1o the Owner ar its designated representative, 2 Sundard Pariormancs Sond and 2 Sandard
Labor and Material Payment Bond. each fully exazuted by the Contractor and one or more sursty
companies legally authorized 10 do business in Virginia and each in an amount squai to one
hundred pescent (100%) of the aceepted bid. If more than one Sursty exesutes a tond. each shali bs
joindy and severally liable 10 the Owner for the entirs amount of the bonc. Surstiss siall Se
seiectzd by the Conmactor, subject 10 approval by the Owner, No payment on the Contest shall

_be dus and payable w0 the Conmactor untii the bonds have besn approved by the Owner and the

Offics of the Anomey General.of Virginia. in arder 1o faciiitite review of the tonds by the Offics
of the Attorney General, prior to‘execution of the bonds by the surety, the powsr of attoraey from
the surety company to its agent who executss the bond ‘shall be recorded in the Ofiice of &e Clark
of Court for the City of Richmond. Virginia, at the John Marshall Court Buiiding, 8C0 Zast
Marshall Street, except when the Ow-r is ons of the following, in which case the powsr of
anomey must be recorded with the Clerk of Court in the place shown:

WNED PLACE OF RECORD £ TION
University of Virginia City of Charioussville

9ld Dominion University City of Noriolk

Virginia Polytechnic lr;stimte

and Stat= University County of Montgomery

For the purposes of all Standard Labor and Materiai Payment Bonds entared into, the term
"subcontractors” as used in §11.58 A.2. of the Code of Virginia is interpreted to mea2n any
contractors who participated in the prosecution of the Work underaken by the Contracies (refzmss
0 in §11-5 A.2. of the Code of Virginia as ths "rrims concazier®), whether such sontasior fad s
direc: contract with the Contmactor (prims contracior) ot whether there wers ons or mors oths?
intervening subconrractors conmactually positioned betwesn it and the Contrasizr (prime
COonmactor).

Ses Section 11-61 of the Code of Virginia, for aiternative forms of sseurity for paymen: and/er
periormancs bonds.

ONTRACTS

Tne Contractor shall as scon as practicable after the signing of the Concact. notily the Owner anc
ArchitacyEngines: in writing of the names of Subconcaciors propesed for the grinciai parts of
the Work and of such others as the Architecv/Enginesr may direc:. Tne Contractor shall not
empioy any Subcansactor that the Ownes may, within 2 rzasonapls time. objess ¢ a8 unsuizabis.

Neither the Ownes nor the Architect/Enginesr shall dirss: the Concacicr te sontast with any
particuiar Subcongactor uniess provided in the specifications or Bid form.

Tne Owner shall. on reguest. furnish to any Sutcontracsor, if practicabis. the amouats o] sayment
made to the Contracior. the Scheduie of Values and Requests for Payment sudbmines oy tis
Contracior and any other documeniauon submitied by the Contractor whizh woui€ 2ad 10 $how
what amounts ars dus and payable by the Contracicr 1o the Subcongazior.
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The Contracior agrses that he is as fully responsibie 0 the Owne: {or the 2¢1s 2nd omissions of his
Subcontac:ors, Suppiizrs. and invitess upon the sits of the projec: 2nd of persons either dirscily ar
indirsciy empioyed by them. as he is for the asts and omissions ¢f perscns dirscidy employed by
him. :

SEPARATE CONTRACTS

6]

®

The Owner reserves the right to let other conmacts in connsction with the projec:. the work under
which may procsed simultanecusly with the execution of this Conzac:. Tne Contractor shall
afford other separate conwaciors reasonable opportunity for the inroduction and sworags of theis
materials and the sxszution of their Work. Tne Conmacior shail cooperate with them and shall
taks all reasonable action to cooxdinate his Work with theirs, If the Owner has {istzd other ssparats
conczets in the Invination w Bid which it expszts o procesd simultansousiv with the Work of the
Contacior. and has inciuded the estimated timing of such other Centracts in the invitation 0 Sic,
the Contracior shall intezrais the scheduie of thoss separats conwaces into his scheduiing. The
Contractor shall make every reasonable =ffort to assist the Ownsr in mainuining the scheduls for
all separats contracs. If the Work performed by the separats contzactor is deiective or performed so
as o prevent this Contractor from camrying out his Work according to the drawings and
speciiications of this Congzc:. this Contracor shall immediztely notify the Owner and the
Architect/Enginesr upon discovering such conditions.

If a dispute arises between the Concacior and ssparats conmac:ors 2s to thair responsibiiity ics
cieaning up as requirsd by Secdons 31 (¢} and 31 (d) of these Geasral Conditions, the Ownar may
clean up and charge the cos: therzof 1 the respsctive Contactors ia proportion to thsir
responsibiiity, If a Conwractor disputes the Owner's apportionment of clean-up costs, it shall be
thar conzractor's burden to demanstate and prove the cofrsct apportionment.

CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCZ

(a

®)

©

The Contractor shall not commence Work under this Conwract until he has obuained all the
insurance required hersunder from an insurer authorized 10 do business in Virginia end such
insuranze ha2s baen approved by the Ownez: nor shall the Conwz2cor allow any Subcontazior o
commsnce Work on his subcontac: until the same types of insurance in an appropriate amount
have been obtained by the Subconcactor and approved by the Contracto:. Approval of insurancs
by the Owner shall not retieve or decrease the lizbility of the Contasior herzunder.

During the periormance of the Work under this Contrace, the Contrazior shall take out and
mainzain Workers' Compensation and Smployers' Liability insurancs fcr all of his employses
engaged in the Work in an amount no less than the minimum aiiowed by the law of Virginiz. anc.
in case any such Work is subiet. the Contractor shall requirs the Subcontzzior similarly to provice
Workers' Compensation and =mpioyers' Liabiiiry Insurancs for aii of the latter’s employess to te
engaged in such work

During the performance of the Work under this Contract, the Contactor shall mainwin commersiai
g=nesal liaoiiity insurance and automobiis iiability insusance which shal! insure him agains:
claims of pzrsonal injury, including aeath, as well as against ciaims for propsrty damags. which
may arise from opsrations under this Contact. whether such opesations te by himssif or by any
Subconractor, or by anyone directly or indirsstly empioyed by =ither of them. The amounts of
such insurance for zach type shall be not less than £500.00C per person and $1.000.000 per
occur=ncs for bodily injury, S1,000,000 per sach occurenzs for propenty camizge. and $1.000.0CC
on complsted operations.
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@ The Asbestos Contractor or Subcontactor, as the cass may be, shall provics cczurrence pasis
lizbility insurance with asbestos coverages in an amount not less than $1.000.000 and shali nams
tie following as additional insureds: The Commonwealth of Virginia. its officers. its smployses

nd its agents: the ArchitecyEngineer (if not the Astestos Projac: Dasigner); and the Contractor
(wners the asbestos work: is being periormed by the Asbestos Subcontastor),

INSURANCE FOR OWNER AND CONTRACTOR

@ The Conractor, at his cost, shall effect and maintain in the names of the Owner and the Conwactor
" “all-sisk" builders risk insurance (or fire, extznded coverags, vandaiism and maiicious mischief
insurancs, if appraoved by the Owner and the Dirsctor, Division of Sngincering and Buildings) upon
s antire swructure or sgucturss on which the Work of this Congac: is 10 be done and ugon ail
material in or adjacent thereto which is intended for use thersan, to one hundr=d perceat (100%) of
the insurable value thereof. Such insurance may inciuds a deductible provision if the Owner so
provides in the Supplemental General Conditons, in which case the Conwactor will be liabis for
such deductions, whensver a claim arisss. The loss, if any, is to be made adjustable with and
payable o the Owner as Trustes. for whom it may concern. Tne Ownsr shall be named as an
addidonal insured in any policy of insurance issued. Writian evideace of the insurance shall bz
filed with the Owner no later than thirty (30) days following the award of the Contact. In the
event of cancelladon of this insurance, not less than thirty (30) days prior written notics must be
s=at to the Owner. A copy of the palicy of insurance shall be gives to the Owner upon demand.

) The vaive of the buiider’s risk insuransce shall s~clude the costs of sxcavations, backillls.
foundations, underground utilities and sitework. Cariain projects such as renovations and intericr
medifications may be excluded from the requirements of this section, upon recommendation of the
Owner and approval of the Director of the Division of Engineering and Buildings, and so provided
in the Suppiemeni General Conditons.

© Any insurancs provided through the Department of General Services, Division of Risk
Management for construcion, additions or renovations will not sxtend to Contrasicr’s acr
Subcontraciors' buiidings, sguipmeat. materiais, tools or suppiies uniess thase items are (o
become propenty of the Ownar upon completion of the Project

TAXES

The Contractor shall, without additional expense 1o the Owner, pay all appiicable federal, st and
lecal taxes, fess, and assessments exsept the taxes, fess and assessments on the real propesty comprising the
site of e project I the Siare Buiiding Cfficial slesis w have the local buiiding official inspec: the Werk
as provided by Section 36-98.1 of the Code of Virginia. the Owner will pay the resulting {225 10 the lezal
buiiding official.

PATENTS

Tne Contactor shall obtan all ficenses necessars o use any inveadon. arisis, appliance, proces:
or t=chniqus of whatzver kind and shall pay all royalties and licsnse {ess. The Conrracior shall foid and
save the Owner, its officers, agents and empioyess, harmisss from any less or liability for or on account of
the. infringement of any patent rights in connection with any invention, procsss, technique, aricle cr
acpiiancs manufactured or used in the pediormanss of the Contact, inciucing its uss by ths Owner, unisss
such invention, procsss, technigus, articis or appliancs is specifically named in the spesifications cr
drawings as accepiable for use in &arying out the Work. If, beiors using any invention, procass. tecainiqus.
anicis cr appiiance specifically named in the specifications or drawings as sezspuble for uss in carrying ou:
the Work, the Contractor has or acquires information that the same is covessd by leusss of patsnt making it
necsssary 1o secure the permission of the paientes, or othes, for the use of the same, he shall promptly
advigs the Owner and the Arshit=c¥/Enginser. The Ownsr may direct that soms other invention, procsss.
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technique, arucis or appiiancs be used. Should the Contacior have reason (o beiieve that the inveauon.
procsss. techiniqus, ardcie or appliance so specified is an infringement of a patent. 2nd il o inform the
Owner and the ArchitezVEnginesr, he shall be responsible for any loss due o the infringement

ARCHITZCT/ENGINEZR'S STATUS

@

(®)

()

@

(e)

The Architec/Enginesr shall use his powers under the Contrac: 10 endeavor o seaurs its faithiul
performancs by Owner and Contractor. e shall dssrmins the prograss and qualicy of the Wori:,
subjac: 1o the right of the Owner 10 make an overriding decision to the soncary. He shall interprat
the requirements of the drawings and specificadons and issus Fieid Orders © the Congacior as may
e r=quired. He= shall recommend to the Owner suspension of the Work (in whole or in part)
whensver such suspension may be necsssary 10 ensure the proper sxecution oi the Conrac:. Es
shall have authority 1o reject, in writing, Work which doss not conform o the requirsments of tne
drawings and specifications. The ArchitectEnginesr shall have no authority to approve or orger
changes in the ' Work which alter the design conc=pt or which call for an extension of tims or a
change in the conzact price. Upon request, the Architect/Enginesr shall confirm, in writing within
tzn (10) days, any oral order or detsrmination made by him.

Although ths Owner is bound by the terms of the Contas: with the Conrzzzor, inciuding the
drawings and specificadons. the Owner shall have the right, but not the duty, to countermand any
jecision of the Architec/Enginesr and w follow or rejes: the advice of the Archilect/Engines:,
including but not limited w0 acz=ptancs of the Work. as it ds=ms best. In thoss inswances whers the
Architect/Enginesr has besn given authority 1o inspsc:, recommend, make 2 decision, 2:<.. the

schites/Znginesr shall prompty do so. but in the case of disagresment peiwesn them, the
decision of the Owner shall be final. The Contractor shall not be bound by any determination,
intespretation or decision of the Architect/Engineer, if it is later determined that the same is not in

*.accord with the Contrac: Documents. The parry taking issue with the determination, interpretation

or decision of the Architect/Enginesr shall give the other pasty written notice of such fact within
ten (10) days afier the determination, interprstation or decision is communicated by the
Architsct/Engines:, In the actwal performancs of the Work, however, the Conractor shall. in the
first instance, procsed in accordance with insructions given by the Architscu/Enginess unlass the
Owner and the Contractor murnally agrss that the Concscior shall procesd otherwics,

All orders from the Owner o the Conuactor shall either be vansmitizd through the
ArchitecyEaginess or the Architsc/Enginesr shall be informead of ths order by the Ownes,

in cass of the termination of the smpivymeni uf the Aschitscv/Enginess, the Owaer shall appeint 2
capable and reputable replacsment ArchitsctEnginesr. “The staws of the Aschitec/Engines: o
appointed unde: this Concac: snall te the same as that of the former Architect/=aginesr,

Architec/Zngines: shall provids to the Owner and the Conwazior after sach visit o tne site, 2
writtsn repor indicating the date, time of day, weathsr condidons and the narnes of the pessons
spresenting the Architect/Enginesr who participated in the visit, The report chall advise th2
Owner of any probisms that wers noted and shall compars the Arshitesy/Enginser s opservatiens of
the actval progress of the Work with that reporied oy the Contraciaz, Cn the tasis of his on-site
observations as Architact/=nginge:, he shall maks svery rzasonabie esffor: 10 guard the Owaer
against defects and deficienciss in the Werk of the Conractor. Tne Architzst/Enginess shall not be
responsibie for construction means, methods, technigues, sequsnces or procedurss (other than those
expressly speciiied in Contact Documents), or for safery precautions and progzams in connecion
with the Work. and he shall not be responsipie for the Contraziors faiiurs 0 sarry out tne
Contractor's own responsibilites. He shall have the authority to inspes: the Werk., to nots 2nd
rspon defzctive Work and deviations frows the Contract Documents o the Owner, 1© rejact same,
and w recommend (o the Owner ths suspension of the Work wnen nesessary to pravent defeciive
Work from procesding or being covered. He shall be responsible 1 nots and rsport 10 the Owner
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defective Work and deviations from the Concact Documents, for rejecting the same, and o
ecommending 10 the Owner suspension of the Weric when necsesary 10 prevent defectve Work
from procesding or being coversd.

16. INSPECTION

@

®)

©

)

©

All mat=rial and workmanship shall be subjec: 1o inspecdon, examination and 1=st by the Owner
and its Architec/Enginesr at any and all times during manufaciure and/or construction. The
Architect/Enginesr shall have authority 1o rejec: defecdve material and workmanship and reguire its
comrection. Rejected workemanship shall be satisfactoriiy correcte and rsjecied matesiai shall be
satisfactorily repiacsd with proper material without char~e therefor. and the Contractor snall
promptly segregate and remove the rejected matsrial from the premises. If the Congacor fails o
prceesd at once with replacement of rejected material and/or the correction of deisciive
worikonanship, the Owner may, by congact or otherwise, replace such matarial and/or corv=<: sush
workmanship and charge the cost to the Contractor, or may terminate the rigit of the Contrasior to
proceed as provided in Section 41 of these General Conditions, the Concastor and surety deing
liabie for any damage to the same extent as provided in Section 41 for termination thersundsr,

Jobsite inspzcrions. t=sts conducted on sits or tests of materials gatherad on site; which the
Contact reguires to be performed by indepzndent testing satitise, snall be conmacied and paid for
by the Owner, Zxampies of such t=sts are the testing of cast in-piacs concrste, foundation
materials, soil compac:ion, pils installations, caission bearings and siee! [raming connections.
Although conduct=d by ind2pendent iesting entities, the Owner will not conuact and pay {or tasts
or cenifications of materials, manufactured products or asssmbiiss wiich' the Contrass, codes,
standards, etc., require 10 be test=g and/or cenified for compiiance with industry standards such a3
Underwriters Laporawries, Factory Mumal or ASTM. If there are any fess 10 be paid ifor such tests
and cenifications, they will be paid by the Contactor. The Contactor shall aiso pay for all
inspections, tests, and cenifications which the Contract specifically requires him o periorm or
pay, iogether with any inspections and tests which he chooses to periorm for his own quality
conuol purposss. The Contractor shall prompdy furnish, without additional charge, all reasonable
faciiities, labor and materials necsssary and convenient for making such tests, Exczpt as provided
in (c) below, whenever such examination and testing finds defsctive materials, equipment or
warkmanship, the Canuacier shall reimburse the Owner for the cost of rezxamination and
retestng,

Should it be considsrad necessary or advisabie by Owner or the ArchitestZaginesr at any ime
before final acceptance of the entirs Work to maks an examination of any parn of the Work already
complzted, by removing or tearing out portons of the Work. the Contacter shall on regusst
premptiy furnich all secessary {acilities, labor and maternial o expose the Work 10 be tested o a2
extent reaquired, If such Work is found to be dsfective in any raspest. dus to the fault of the
Contzactor or his Subcontactors, he shall defray all the expensss of uncovering the Work. of
examination and tesing, and of sadsfactory reconsouciion. If. nowever, such work is found ©
mest the requirements of the Contact, the acual cast of the Toncactor's lapor and matericl
necessarily invoived in uncovering the Work, the cost of sxamination and testing and Contracior's
cost of material and 13bor necessary for repiacement shall be paid w the Conoactor and he shall, in
addition, if compistion of the Work has besn delaved thersby, bs zranted 2 suitabie sxceasic of
ume,

The Projes: inspesior will recommeand to the Architezi/Enginser and the Owner that the ‘Werk be
suspended when in his judgment the drawings and spesiiications ars not being iollowed. Any suca
suspension shall be continued oniy until the mauer in gusstion is resolved 1o the satisfaction of

the Owner. The cast of any suzh Work stoppage shall be bome by the Concacior uniass it is later
i=r=rmined that no fault sxist=g in the Concacior's Werk.

The Project inspector has no authority i and shall not:

M Authorizs daviatons irom the Contac: Documeants;

=y, 12/017!
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@ Enter into the area of respansibility of the Coniracior's supssintendent:

) Issuz dirsctions reiative 10 any aspec: of construciion means, metheds. technigues,
ssquences or procsgurss, or in regard to safety preszuticns and progmms in Sorpszudn
with the Work: ’

@) Authorize or suggsst that the Owner occupy the projecs, in whole or in parz

&) Issus a cemificats for payment

SUPERINTENDENCE BY CONTRACTOR

@

®

©

The Conwactor shall have a competent foreman or supsrintendent, satisfactory to the
ArchitectEnginess and the Owner, on the job sits at all times during the progress of the Work.
The Conuractor shall be responsibie for all construction means, methods, t=chniquas, sequencss and
procedurss, for coordmanng all portions of the Work under the Contract except wiere otnerwise
specified in the Contract Documents, and for all safety and workss heaith prog2ms and practices.
The Contractor shall notify the Owner, in writing, of any pronosad change in supesintendan:
including the reason therefors prior 1o making such changs.

The Conractor shall, at all times, enioice strict discipline and good order among the werkess on
the projecz, and shall not smploy on the work any unfit person, anyone not Skilled in the werk
assigned to him, or anvons who will not work in harmony with those empioysd by thz
Contractor, the Subcontractors, the Owner or the Owner's ssparate conuasiors anc e
subcongactors,

The Owner may, in writing, require the Contractor 10 remove from the Work any emploves the
Owner deems o be incompetent, careless, not working in harmony with others ot the site, oc
otherwise abjectionable.

CONSTRUCTION SUPER VISION, METHODS AND PROCEDURES

@

(®)

The Convactor shall b2 solely responsible to suparvise and dirsc: the woik compeisnily an€
efiiciently, devoting such attention thers:o and applying such skills and sxperiise as may be
necessary to perform the Work in accordance with the Contracs. The Contracier shall ts soisly
responsibie for the means, methods, techniques, sequencss and procedures of constructicn. but e
Conczctor shall nat be responsibie for the negiigence of othess in the design or ssiecten of 2
specific means, method. technique, sequence or procadure of consguction whizh is indicated i and
required by the Contact. The Conmractor is solely responsibie to the Owner that the finished Work

. compiies with the Contmac: Documens. The Contractor shall be solely responsiple for heclih and

saiety precautions and programs for workers and others in connection with the werk. Ne

inspection by, knowledegs on the part of, or acquisscancs by the Architzat or Engineer, the Frojec:

inspecioz, the Ownez, the Dwner's employess and agsnts, or any ownes sndty whatever shall rsiisve

ths Concacior from its scic r=sponsioiiity for compiiance with the r2guirsmens of tne Corwas: of
rzsponsibiiity for health and safety programs ang precautions.

If a specific means, method, 1echnique, sequence or procsdurs of construction is indicate< in of
required by the Congac: Documents, Conractor may fumnish or utilize a substitute means, method,
sequence, technique or procedure of construction accsptable 1o Arshitsct/Enginees, subjes: to the
Owner's right to dlsaDDIOV" Tne Conuzctor must submit its wnttsa request for the supsttuticn
to the ArchitecU=nginssr with sufficiznt information 0 allow the Arshitecu/Zaginesr to ¢atermine
that the substitute proposed is equivalent to that indicated or required by the Conuac:.

Rev:  12/01/9i
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The Conractor shall be fully responsible 10 the Owner for all acts and omissions of all suczzeeding
tiers of Subcontractors and Suppliers periorming or furnishing any of the Work just as tne
Conrractor is responsible for Contractor's own aczs and omissions. Nothing in the Conwac:
Documents shall crzate any contactual refationship berween Owner or ArchitecyEnginesr and any
such Subconmractor, Suppiier or other person or organization, nor shall it cr=ats any obligation on
the part of Owner or ArchitecvEnginesr 1o pay for or to se (o the pavment of any monsys dus any
such Subcongactor, supplier or other psrson Or organization sxcept as may otherwise be requirsd
by law.

The divisions and sections of Spacifications and the identification of any Drawings shall not
control Contactor in dividing the Work among Subcontractors or Suppiiers or detineating the
Work to be periormed by any specific Gads.

SCH=DULE OF THE WORK

@

The Contractor is responsible for the sequencing, scheduling and coordinating of the Work, for
monitoring the progress of tne Waork, and for taking appropriats action to kezp the Work on
sciedule, Within two (2) wesks after signing the Contrace. unless otherwise extended by the
Owner at the time of the signing of the Contrace, the Contractor shall prepare and submit to the
Owner through the Architect/Enginesr a preliminary scheduie for accomplisning the Work based
upon the completion time stated in the Contract A fully completz prograss scheduis ior

_aczomplishing the work must be submitted in fike manner no later than sixty (60) days after

signing the Conract. No progress payments will be payabie to the Contractor untii after it has
subminted a preliminary schedule which is accepmble to the Ownez, Neither the second progress
payment nor any subsequent payment shall be payable to the Contractor undil it has submitezd 2
fully complete progress schedule, -

Failure 1 provide a satisfactory preliminary or final scheduls for accomplishing the work within
the ume provided above shall be a breach of contract for which the Ownsr may terminate the
Conract in the manner provided in Section 21 of these Genssal Conditions. Both the preliminary
schedule and the final schedule for accomplishing the Work shali be of the type set forta in
subparagraph I or IT below, as appropriats:

L For Contracts with a price of $1.500.000 or less, a bar graph schedule will satisiv the
abcve requirsment. The schedule shall indicats the estimated swarting and complsuce
dai= for each major element of the work. The acwual prograss of these slemenes of the
work will be reporied monthly o the Owner through the ArchisssuEnginess at the tims of
submission of the requast for payment. If any elements of the Work ars behind scheduls,
regardless of whether they may prevent the Work from bezing compisied on dme. the
Contacior must indicats in writing what measures he is taking anc plans 0 ks 0 bnng
each such eiement back on schedule and 10 insure that the time of complation is not

avmasrar]
L For Contacs with a price over $1.500.000, a Critical Path Method (C2M; schsdule shall

e utiiized to control the pianning and scheduling of projecz. The CPM schsduie shall T2
the responsibility of the Conacior and shall be paid fer by the Cantsacior.

CPM Schedule: The working plan and scheduie will b developed in the form of a CPM
network diagram using the Contractors logic and ume sstimates. The network shall te
in the ume-scaled precedence format. The nerwork diagram shall be drawn or picus? with

activitiss groupzd or zoned by waork area or subconwac: as oppossd to a randem (or
scauersd) format

evs  12/01/91
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The network diagrem shall be tims scaisd on 2 weskly basic and shall te draws at 2 ieve!
of demil and logic which will scheduie 21] saiient fearres of the Work. inciuding the
placing of orders for materiale, submission of shop drawings and othzr submigiais for
approval, approval of shop drawings by Architect/Enginesr, deiivery of matesial, end all
work activides 10 be performed by the Conmactor. The duration of activitss w0 be
periormead by the Architecv/Enginesr shall be in accordance with the relevant provisions, if
any, of the Archirect's/Enginesr's conmac: with the Owner or shall be detsrminsd by
agreement berwesn the ArchitecUEnginesr and Ganeral Congzctor, If they ars unabie o
agres, the Owner shall determine the appropriats duraton for such Architecy/Zagines:
actvities, Each work activity will be assigned 2 time estimate by the Contacto:. One
day snall be the smallest tim= unit used.

On compietion of the natwork diagram, the Contracor shall generate a computzr brintou!
of the schedule and provide the Owner with two (2) copies. In the event the compieticn
date indicated by the schedule exceeds the Conoact compietion dace, the logic and ume
estimatss used 10 develop the Plan will be reviewed, changss mads in the iogic and time
estimates, and another computer Tun made 0 generats a new schedule. This procsdure
shall be repeaied, if necessary, 10 provids a Plan and Schzdule mesing the Contrac:
completion dars,

When complet=d. the working plan and scheduiz will be submitied to the
Architecy/Enginear and the Owner for review. The working pian will idendfy and deseies
each activity, state the duration of =ach activicy, the calendar dates for the 2ariv and facs
start and the sariy and late {inish of each actvity, and cleariy highlignt all asdvities on
the critical path. "Total float” and “fres float®, as thoss terms are definsd in ANSI
Standard Ne. 294.2, shall be indicated for all activities, On Contraczs with a price over
* 85,000,000, the CPM schedule shall also show what part of the Contrac: prics (exprassed
in U.S. dollars) is amributable w each activity on the schedule, the sum of which for all
activities shall egual the total Conmract price. On contacts with a prics over 510,000.000,
the CPM schedule shall also show the planned workfores (crew size and number of crews)
and the major piecss of squipment required for each acivity on the schedule, When
approved by the Owner and Architect/Enginesr as to compiiance with the recuirements of
this section but not as 10 logic, this shall becoms the pian and scheduie for e projec:.

Frojec: Conrrol: The Concactor shall review progress not las3 than each month, but as oftan as
necsssary o properiy manage the proiect and stay on scheduis. The Congoctor shall zollect and
preserve information on Change Orderz, including =xtensions of time. The Concazier shall
evaluate this information and update the CPM schedule as necessary w finish within the
contractually allowed time. The scheduied compierion date shall be within the period of tims
allowed by the Congac: fcr compieuon of conszuction, as amenced oy Change Order,

Progress Graph: A progrsss graph showing the work compisted to date in comparison with the
wark scheduled for compizton and ths overall projec: work scheduie shall be provided to the
Owner and 10 the &/ with 2ach monthly invoice. Tne form of the Zrzch shall ¢e approved by e
Architsct/Engineer and the Ownarn lowever, a tar grapivehan or 2 CPM scheduis marxed, Soicrad
or annotared 10 refisc: he above will usually satisf this requirsment,

Progress Deiay: Should 2ny of the following ‘conditions sxis:, the Owner may raquirs the
Conmractor 1o prapars. at nO $XA cost 10 the Owner, a pian of action and a CPM rezovery scheduls
for compisting thes Work by the conuac:ual compiston dats. Tne plan of acgden and C2M
recovery schedule shall 2xpiain and disnlay how the Contactor intends 1o r2zain compiiance with
the original CPM schedule. Tne plan of action and CPM recovery schedule, when rsquired. shall
be submited and approved pnor to submission of the next monthly invoics.

sv; 120181
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(8)] Should the Contas:or's monthiy progrsss repon indicats delays suzh that 2 CPM rasovery
schedule is required:
3 Should the CPM schedule sonzd by early finish show the Contazior 1o be thirty (30) or

more days behind schedule at any time during construczion up to tirty (30) days pr.o.
scheduled substantai compietion date;

6)] Should the Contrzcior request to make changes in the logic of the CPM schedule whick,
in the opinion of the Architect/Engineer or the Owner, are of 2 major naturs.

The Conractor shall prepare a scheduie satirfasiory 1o the Architest/Eaginesr and the Owner fixing
the dates for the baginning and complstion of ths placing of orders for and the manufacturs, the
testing and the installation of materials, supplies and equipment, which schedule shall be subject
to change from time to time in aczordance with the progress of the work. On those projecis

requiring a CPM schedule, the schedule required by this paragraph shal! be intszzared into the OOM
netwark

SCH=DULE OF VALUZS AND CERTFICATE FOR PAYMENT (C9O-12)

@

®)

©

@

Beforz submital of the first partial payment requsst undsr the Contaci, the Contracior skall
prepare for the review and approval of the Architeci/Enginesr and the Ownar, 2 scheduie of the
sstimated values listed by trades or by specification sections of the Work. totaling the amount of
the Contrac.. Whers the 0wl project has multipie pans or phassc, the Contacior shall pregars
appropriate schedules of values to facilitate reviews and justificadons for payments.

If the Contracior requests, or intends o request, payment for matarials siored in an approved and
secure mannes, the Schedule of Values must indicate the amount for labor and the amount for
materials, and in a supplement thers1o must include an itsmized list of materials for that wade cr
work section. The matesial breakdown shall be in sufficieac detail 10 allow verificadon of the
quantities reguired for the project, the quantiti=s defiversd, te Work comgieied, and the quantitiss
storzd on or oif the site.

The "value of work completed” porton of the form shall be compisied, the Conuasiors
ceniification signed and approgriats substantisting matasial acsshed w 2223 reguest for payment

The labor progress for any item shall be calculated bassd upon the perseatage of Work complet up
thru {ifty perzemr (S0%). Thersafter, the svaiuation of labor progress will be based upon the effort
rzguirsd © compiets that item or ask. The material progrsss shall be salcslared as the dollar sost
of Mmaterials used in reiadonsiip to the amount sstimated as necsssacy 10 compleis a paniculas
eisment of Work. When calculating material progress, credit shall be given for installed material
as well as that storsd on the sitz and any material stored of! site which has been certified by tne
A:chi:::!/?.ngine.-: in accordancs with Section 36 of thess General Condidene,

ACTESS TO WORK

The Architect/Enginesr, the Owner, the Owner's inspesiors and other tesung p::'sonr:!. and

inspectors from the Depaniment of Labor and Industry shall have accsss to the Work at al! imes. The
Cenzaciar shall provide proper facilities fer 2ccess and inspecticn,

VCT 000210 Rev:  12/01/91
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22 DRAWINGS

(a)

®)
©

@

©

®

All nececsary ci:mvxmzc showing prope::y linss and the lccadon of the butiding shiali e fur furnished
w the C:mr:a..zor Lhrougn the drawings and specifications. The Conwactor spail provide 2ompetent
surveying and en esring serices to sxecuts the Work in acsordance with the Conras:
requirsments and siall be responsible for the aczuracy of these surveying 2nd saginessing services.

Such general refarence points and bench maris on the building site as wili enabie the Conzaczor 1o
proceed with the Work will be estabiished in the drawings ang spe::iﬁ:alions. If the Conmacior
finds that any previously sstabiished refsrenss points have been los: or éestroved, he shail
promptiy notfy the Architact/Enginesr.

The Contactor shall protest and preserve Lhe ssiablished bench marks and monuments and shall
maks no changes in locations without written notics to the Architsct/Engineer and the writisr
approval from the Owner. Any of fhsse which may be lost or desgoysd er which r=2quire snifting
becauss of necsssary changes in grades or locatons shall, subjest to price approval of the Owner,
be repizced and acourately locared by the Conmactor.

AND SPECIFICATIONS

The general characrer and scope of the work ars illuscated by the drawings and specifications. If
the Coractor deems additional derail or information w be nesded, he may requect the same in
writing from the Arhue:z/Eugm--— His request shall precisely swate the deii or information
needed ang shall expiain why it is needed. The Conractor shall aiso indicate 2 daz. whea ;e
requested information is required. The Architect/Enginesr shall provide such fusier deizil anc
information as is necsssary by the date requirsd so long as the date indicated is r-._sonabic. Any
additional drawings and instructions supplied 1o the Contractor shall be consistent with Contrac:
Documents, shall be true developments thereof, and shall be so preparsd that they can be
reasonzbly interprerad as a parttherzof. The Contactor shall cany out the work in acserdancs with
the additional dstail drawings and insoucdons.

In case of differsnce between small and large scale drawings. the large scaie dawings shail govern.,

Where on any of the drawings a pordon of the Work is drawn out 2nd tie remainder isindicaw=d in
outline, the pans drawn out shall appiy aiso t all other liks portions of ihe Work.

Whers tne word “simiiar™ appears on the drawings, it shall be interpre:eg in its genesad sease and
not as meaning identical, and all details shalt be woriced out in relation (o their location and their
connaction with other pars of the Work

The specifications are divided into sevesal pans for conveniencs only, sincs the entrs spesifications
must be considersd as a whols. The divisions of the speciiications ars not intznded o conmrol the
Conwacior in dividing the work among Subcontraciors of 1© limit the work pericrmes by any
tade. The Concactor shall be rzsponsibie icr the coordination of the tadss, Succsatzsicrs aad
vendors £agagsd upon this Work,

Measursments or dimensions shown on the drawings for site fzaturss, udiitiss ang stuciures skl
be verified at the site by the Conmracior. Do not scale measursmenus or dimeasions from the
drawings. Whers thers are discrepanciee, the ArchitectEnginear shall be consult=d. W‘ne:e asw
Work iz 0 connec: 10, match with ¢ b2 provided in existing Work. the -om:n::o: snall venif we
acwai sxisung conditicns and necessary dimensions prior © ardesing ¢ fabnzation

Rayv  1Z/01USET

VCT 6C0120

158 #%#97



()

As-Built Drawings: - The Conractor shall maintain at the site for the Owner one copy of all
drawings, spe<ifications, addendz. approved snop or setting drawings. caange ordess and other

‘modifications (referred 1o hersin as "As-Built Drawings™) in good order anc marked to reserd all

changes as they occur during consiruction. These shall be avaiiabis 1o the Ashiresv/Eaginesr, the
Ownez, the Project Inspectar, the Ownec's other inspectors and to the Owner's testing pessonnet,
Tnese "As-Built Drawings” shail be neatly and cleariy markad in color dunng constructicn ©
record all variadons from the drawings mads during construction. The representation of suca
variations shall inciude such suppiementary notes, symbols lzgends, and de:ails as may bs
necessary 10 ciearly show the as-built construction.

Record Drawings: Upon completion of the Work and prior to the final inspection, the Concacier
shall dzliver 10 the Architect/Enginssr, {or preparation of the Record Drawings, one compless set of
*As-Buikt Drawings” referred 10 in the preceding subsection,

24. SUBMITTALS

(@

(®)

©

@

(=)

Shop drawings. seting drawings, product datz and samples generar=d by the Conzadior for revisw
or approval by the Architsct/Snginssr snall be known as suomitais. The Contacior shall suomit
a listing of all submiunals required by the ArchitscUEnginesr or which the Canvactor identifies 2¢
necsssary, fixing the dates for the submission of shop or setting drawinge, scmples and produc:
datz. The listing shall be in a fornat accepuable (o the Architect/Enginess.

Submitals shall pe forwarded to the Architect/Enginesr for approval if rzguired by the
specifications or if requested by the Architect/Enginesr. No part of the Work dealt with by a

submitzal shall be fabricared by the Connar:mr save at his own risk, until such approval has besn
given.

Written submigals shall be forwarded in six (6) copies (unless otherwise specified) accompaniec by
a lexter of wansmiral which shall list the submimals, the specification numbers applicable 1o eack,
and the date shown on each submical. Submiteals shall be comple:s in svery respec: and bound in
sets. Clearly marked on =ach submitzal shall bs =ach item, comgponent and/or optional featrs
prapased 1o be incorporatad inw the project with a cross rafersnce w the drawings or speciiications
nesded o identify the use for which it is intandzd.

The Concactor shall check the submitals fer complianc- with e requirements of the Conae:
Documents, The Contracwor shall ciearly notz in writing any and all items which deviate from the
requirsmants of the Concact Documents. Reasons for deviation shall be included with the
submittal. The Conmacior shall be responsibie for checking all dimeasions and coordinaung all
materials and gadss 1o insure that the maisrials proposed will iit in the spacs available. and be
compatibié with other matsrial provided.

Contacwr shall stamp sach shest of submitial with the Conuacicr's ravisw stamp. Dai
submitted in 2 bound volume or on one shest printed on two sides, may be stamped on the front of
the first shesz only. The Concazior's review stamp shall be wardsd as fotlowsz:

The equipment and marerial shown and marked in this submitai is that propased
10 be incorporated inw this Projecs. is in compliance with the Contract drawings
and specificadons unlees otherwise shown in bold fas= type or ettering and iisted! -
on 2 pags Or pagss nzadsd "DEPARTURES FROM DEAWINGI AND
SPECIFICATIONS®, and <an be insialled in the allocatsd spacse.

Reviewed by ' . . Date
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Tne person signing the review stamp shall be ons designated in writing by the Conractor 2s
having that authority, The signaturs shall be handwritten in ink. Stampsd signawses are nct
accepuable.

The Concactor shall forward all submitwals sufficiantly in advancs of consructicn requirsments o
allow reasonable time for checking, comrecting, resubmittng and recheeking.

If a subminal indicatss a departurs from the Congact requirsments, the Architect/Zngineer may
reject the submiueal or, if he desms it 10 have merit, may recommend it to the Ownez, who shall
approve of reject it 2s the Ownez, in its sole discradon, sess fit. The deparmrs from the Congzc:
requirements shall be further authorized by a Changs Order, if a reduczion or incrzase in the
Concact prise is appropriate.

Tne Architect/Eaginser shall be responsible o the Ownes, but not 1o the Contractor, to verify that
the submiteais conform to the design concept and functional requirsments of the drawings and
specificadons, that the detaiied design portrayed in shop drawings and proposed equipment and
materials shown in submittais are of the quality specified and will functicn propasly, and that the
subminals comply with the Conac: Documents.

The Wark shall be in accordance with approved submitzals,

Unless otherwise indicated or required elsewhers in the specifications, shop drawings shall b2
submnitt=d in the form of one reproduciple racing and thres biue line or black line prints. Caulog
cuts, product data and other nonreproducible literawurs excspt cortificates shall be suomitied in 2
minimum of six (6) copies, of which thres (3) will be retained by the Architect/Enginesr and the
remainder returned o the Congactor.

The drawings and/or spacifications may indicate that the Architzct/Enginesr designed ar detailed a
portion of the plans around a panicular product (most commonly a piecs of equipment). Should a
different product be proposed by thc Contractor and accepied, all modifications, rerouting,
relocations and variations required for proper installadon and coordination to compiy with the
design concept and reguirements of the Contac: Documents shall be the resgonsibility of the
Conzactor and shall be made at no exca cost 10 the Owner. This naming of 2 paricuiar produc:,
around which the plans wers designad or deiled, is not intended ¢ preciuce the use of otne:
produc:s or favor the produc: named when a "brand name or equal® specification has besn used,
pursuant 10 Section 26 of thess General Conditions. Rather it is only intended 10 acknowledgs the
reality that in many instances the Architect/Enginesr must design around the dimensicns and
charactesisties of a particutar product.

Addidonal subminal reguirements are shown in the specifizations.

=3, SERVICES AND TACLITLES

The Conrractor shall obtain and pay for all fess and charges nessssary for iemporary connestions 10
utiliti=s and for ths use of property, other than the site of the Work, for siorags of materials and
other purposes unisss otherwiss specifically stated in the specificaticns,

The Owner shall pay any connsction chargss for permanent utility sonnestions direztly to the
utiity suppiiez. Tne Concractor shall coordinate such connections wiis the utility suppiies.

It is undersiood that, except as otherwise spesifically stated in the Contract Dezumentz, the
Contracior, either directdy or througn his Subconcactor, shall provide and pav for all matasial,

labor, wols, equipment, watsr, light, power, (elephone and other services or facilitiss of every
nature whatsoever necsssary 0 exscute completely and deliver the Wark within the spesified ims.
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SQUALS

(@) Unless otherwiss stated in the specifications, the name of a cenain brand. maks or manuiasture: is
1o dznots the charactaristics, quality, workmanship, economy of opesation and suiwabiiity for the
intzndzd purpose of amicle dasired, but does not resgict biddzss 10 the speciiic trand, make. or
manufactures; it is se¢ forth 10 convey to the Contracior the gensral style, typs. sharacier and

quaiity of articis specified.
® Whenever in thess Conras: Documents, a panicula.r‘ brand. m2ks of material, device or equipmen:

is shown or spacified, such brand, maks of mat=rial, device or equipment shall be regarded mersly
as a siandard. Any other brand, make or manufacturer of produc: which in the opinion of ths
Architect/Enginesr is the equal of that specified, considering quality, capabilities, workmansaip,
economy of operation, useful lifs, compatibility with dasign of the work and suitability for the
int=ndzd purpose will be accepted unless rejected by the Owner as not being squal.

© The Concactor shall be responsible for making all changss in the Work nscsssary w adapt 2né
accommadats any equivalent product which it uses. The aecessary changss shall be made 2t the
Conzacor's expense,

AVALABILLY OF MATERIALS

If maierial specified in the Contrac: Documents is not available on the preseat marke, alismate

L=

materials may be proposed by ths Conwractar through the Architect/Enginesr for approval of the Ownar.
CONTRACTOR'S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Conwactor or by any
Subcontacior subjes: 10 any security interest. installment or sales contract or any other agreement ot lisn
by which an intzrest ts rewzined by the seller or is given to 2 secured pany. The Contactor warrants thaths
has good dte 10 all matzrials and suppiiss which he uses in the Worik or for which he aczepes paymen: in
whoie or in parc

TANDARDS FOR MAT=RIALS INSTALLATION AND WORKMANSEDP

(a) Unless otherwise specifically provided in this concacs, all equipment, matesial, and- accessories
incerporated in the Work ars 10 be new and in firs: ciass condition. The Contracior shall furnish
the Architecy/Enginesr for approval the name of the manufaciurer, the mods! numbses, and otrer
idenufying dawm and information respecting the performance, capacity, naturs and rating of the
machinery ang mechanical and other squipment which the Contactor contsmplates incorporating in
the Work. When requirsd by this Contract. the Contractor shall fumist fuil informauon
conc=ming the material or amiciss which he contemplates incorporating in the Wark, Whes
rzquirsd, samples shall be submiuzd for approval at the Contractor’s expense. with all shipping
charges prepaid. Machinery, squipment, matssial and anticies instalied or use¢ without requirss
approval sizall be at the risk of subssquent rsjeciion.

(1)) Unisss specifically approved by ths Owner or reguired by the specifications. the Contraztor siall
nc: incorpomats any materials into the Work contining 2sbestas or any matssial known by the
Contracior 10 conzin a subsiancs known to be hazardous w© health whea the buiiding is oczupied
by the Owner. If the Contractor becomes awars that a material required by the specifications
containg asbestos, it shall notify the Owner and the Architecy/Eaginesr immediately and snall nke
no further st=ps to acquire or install any such material without fisst obtaining Owner approval.
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The worioTianship shall be of the highest quality found in the buiiding indusTy in every respect.
All itzms of Work shall be dens by mechanics skilled in the parucular task 10 which they are
assigned. In the acceprance or rejsction of work. no allowance wiil b mads for lack of sidll on the
pan of workmen. Poor or inferior workmanship (as dstsrmined by the ArchilecV/Engineer, the
Owner or other msue:.ung authorities) shall be removed and replaced (o conform (0 the hignest
auality siandards of the mades concemed, or otherwise comsctad o the satsfaction of the
ArchitectZngineez, the Ownes, or other inspecting awthoriry.

Under the various sactions of the specificatons, where specified items are supplied with the
manufacturer's prineed insguctions, recommendations, or directions for installation, or whers such
insu-ucxiom. recommendations, or directions are avaiiable, installation of the spscified itzms shall
be in stric: accordancs with the manuiacturer's printed insguctions uniess thoss instructions
contadict the drawings or specificarions, in which case the Architeci/Enginesr will te notified icr
an interpretation and dacision.
Under the varions sscdons of the specifications, whars refersncs is made to specific codes or
sangards govemning the installation of specified itesms, installaton shall in all cases be in swic:
accordance with the r=ferznced codes and siandards. Where no reference is made 10 specific codes or
standards, installation shall conform to the generally racognized applicable standasds for firsi-class
insuallation of the specific item 1o be installed. Contraciors ars sxpscied to be prefizient and
skilled in their respective wades and knowledgeabie of the National Firs Protzction Association
(NP A), National Siscxiz Cods (INEC), Oczupational Safaty and Healtn Ac: (CSHA) ané other
codss and siancards applicabis o insialladons and asscciated werk by his tads.

Where neither the manufagnirer's print:d instructions are available for installaton of specific iems,
ner ars spe:uxc code ar standards given by referencs © govemn the installation or specific itams: and
where there is doubt concemning the installation procedures o be followed or the quality of
workmanship to be maintained in the installation of specific items, the Contractor shall consult
the Architect/Enginesr for approval of the installavon procsdurss it proposss to follow or the
specific standards governing the quality of workmanship it proposss 1o mainain during ths
installation of itemns in gusstion.

During andior at the compistion of insllation of any itame, the tests designated in the
specifications necessary 10 assurs proper and sauisfaciory funcioning for its intzaded purposs stall
be periormed by the Contractor or by its Subconmactor respansibie for the compieted installadon.
All costs fcr such tesung are to be included in the Conwact price. If regquired by the Contac:
Documents, manufacturers’ csrtificates evidencing that products mest or exceed applicable
periormancs, warranty and other requirsments, and certificates that preduss have bsen properly
inswalled and wst=d shall be furnished by the Contrazzar prior to finai inspection.

WARP.A.N'R’ OF MATZRIALS AND WORKMANSHP

Tne Conwactar warrants that, unless otherwise specified, all matesials and squipmenz incorporated
in the Work under the Contract shall be new, in first class conditon, and in acsordance with the
Conzac: Decuments, The Contzetar furthar warrants that all werkmanship shaii ke of the niz’n:s:
quality and in accorcance with the Contract Decuments and shall be performed by persons qualified
at their respeciive tades,

Wori not 2znicrming to thess warraaties shall be 2onsidersd daiactive.

This warranty of materials and workmanship is separate and indsgendent fjom and in addiuon to

any of the Contracior’s other guaraniess or obligations in this Contrase.
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3. USZ OF PREMISES AND REMOVAL COF D=3RIS
@ The Concacior shall:
{1 Periorm his Concac: in such a manner as not to intecrupt or interiers with the operation

of any =xistng acdvity on the premises or with the Work of any other Contacies:

4] Stors his apparams, materials, suppiies and equipment in such orc'.-.:iy fashion at the sitz
of the Work as will not unduly interfers with m- prograss of hiz Work or the Wark of
any other Conrracices; and

&) Place upon the Work or any part thereof oniy such Ioaas as are= consist=n: with e saresy
of that portion of the Work. :

(®) The Conozcior exprassly undertakes, either directly or through his Subconcastor(s), to eifec: all
cutting, filling or patching of his work required 1o maks the same coniorm 1o the drawings and
specifications, and excapt with the consent of the Archirec/Enginesr not o cut or otherwise alter
the work of any othar contactor. The Conmractor shall not damage or endanger any portion of the
Work or premises, including existing improvements, unless called for by the Concac:. ‘

© The Conractor sxpressiy underiakss, either directly or through his Sutcontacier(s), to cizan up
frequently all refuse, rubbish, scrap materials and debris caused by his operadons, to the =nd that at
all times the site of the work shall pressat a neat, orderly and workmaniiks sgpearancs. No such
refuse, rubbish, scrap marerial and debris shall be lef: within the completzed Work nor burizd en the
building site, but shall be removed from the sit2 and properly disposed of in a licensed landfill or
otherwiss as required by law.

@ The Contractor expressly ‘undertakss, cither directly or through his Subcontactor(s), before final
payment, to remove all surplus material, false work, temporary structures, including foundations
thersof, plants of any description and debris of every naturs resulting from his operaticns and to
put the site in a neat, orci-'ly condition: 10 thorouznly clean and leave reascnably dust free all
finished surfacss inciuding all equipment, piping, etc.. on the interior of all omidmzs incluged in
the Conrrac:: and 1o thoroughly cizan all glass installed under the Contras: inciyding the ramoval
of all paint and morar splattars and other defacements. If a Contractor faiis to-ciscn up 2i the
completicn of the Work. the Ownzr may do so and chargs for costs therse? 10 the Contmacier in
accordance with Section 10 (b) of these General Conditions.

© During and at compiaton of the Work. the Conractor shall prevant site soii 2rosion. the runoif of
silt and/er dabris carrving water from the site, and the blowing of debris off the site in accordancs
with the applicabie requirements and standards of the Virginia Srosion and Sediment Cantrol
Handbook, latest =dition, and of the Contrac: Decuments. ‘

3. T=EMPORARY ROADS

Temperary roads. if rzquired, shall bs ssiblished and maintined unt parmansan: roads are
accepted, then removed and the area rastored to the conditions requirsd by the drawings and spesifizations.
Crushed rock, uaving and other road materials from temporary roads shall not be lait on the building sits

unisss permission iz recsived from the Gwner w bury the same at 2 lccation ang dspth approved by the
Owne:.
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SIGNS

The Contactor may, at his option anG without zost © the Owne:, srec: signs acsepiadle «© e
Ownzr on the site of tre Contaz: for the purpose of idendiying and giving directions 10 the ict. No signs
shall be erected without prior approvai of the Owner as to dasign and location.

PROTECTION OF PERSONS AND PROPERTY

@ The Contractor expressiy underakss, both directly and through his Subcongactor, 10 2ks every
r=asonable precaution at all times for the prowection of all persons and properry wiich may come
on the buiiding sit= or te affected by the Contractor's operation in conn::xion with the Work.

(®) The Contractor shall be soiely responsible for inidating, rnamtmnmg and suo.-..-vxsmg all safery
precautions and progeams in connection with the Woric,

© The provisions of all rules and rcgulat.ions governing saisty as adoptsd by the Safety Codes
Commission of the Commonwealth of Virginia. issued by the Deparument of Labor ané induscy
under Tids 40.1 of the Cods of Virginia shall apply to all work undar this Concace

@ The Contractor shall continuously maintain adequats protection of all his werk from damage and
shall protect the Owner's property from injury or loss arising in connestion with this Concrace.
He shall make good any such damage, injury or loss, except such as may be dirszaly dus to eors
in the Conrract Documents or cansed by agents or ='nplove=s of the Owner, He shall adegquacsly
protect adjacent propesty o prevent any damage (o it or loss of use and =njovmeant 3y its ownsrz,
He shall provide and maintain all passageways, guard fences. lights and other faciiities for
- protection required by public authoriry, local conditions, any of the Contrac: Documents or er=cied
for the fulfiliment of his obligations for the prowection of persons and propesty.

©) In an emergency affecting the safety or life of persons or of the Work, or of the adjoining propenty,
the Contractar, without special instrection or authorization from the Architect/Eaginser or the
Ownez, shall acz, at his discreiion, 10 prevent such threat=nad loss or injury. Alsc. shculd he,
prevant threatened loss or injury, be insructed or authorized 10 ac: by the ArchitecyEnginesr or e
Owner, he shall so act immediatsly, without appeal. Any additional compensation cr sxtension of
time claimed by the Contractor on account of any emergency waork shall be detamminsd 2s provided
by Section 38 of thess General Conditions.

® When necessary for the proper protection of the work, temposary heating of a typs ap;.'oval by the
ArchitcUEnginser mus: ce provided unless otherwiss specified.

CLIMATIC CONDITIONS

The Conwactor shall suspend any porion of Work that may be subjec: to damage by climats
canciitions

| DAYMENTS TO CONTRACTOR

@ Unless otherwise provided in the specifications, the Owner will maks partial payments to tas
‘Contractor on the basis of a duly cerified and approved esimate of the Work performed during the
preceding calendar month or work period as recommeanded by the Aschitect/Enginess. The
Architecy/=nginser will scheduie a monthly pay mesting 0 oczur no sariier than the Z5in dav of
ths month ior which the payment reques: repressats or a0t iater than the 3th day of we {ollowing
month. Tne Congacior will submit his estimate 10 be recsived by the Architect/Enginssr at l2ast
one work day pnor o the date scheduled by the ArchitectEnginesr for the monthly pay mesing.
The Owner will raview the estimate with the Architest/Engineer and the Contactor at the monthly
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pay mesting and may approve any or all of the estimate of work for pavment. In prspanng
estimates, the matarial deiivered on the sile and preparatory work done skall be wken inte
consideradon, if properiy documented as reguired by Section 20 of these General Conditions. or 2s
may be rzguired by the ArchitscuEnginesr so that quantitiss may be verified. In addition 10
material delivered on the site, material such as large piecss of squipmen: and itsms purshases
spesifically for the project. but stored off the sits within the Commonwealth of Virginiz. may be
considered for payment, provided all of the following are accomplished prior o the submission of
the monthiy payment request in which payment for such materials is reguestsc:

()] The Congacior must notify the Owner in writing, at Jeast t=n (10) days prior to the
submission of the payment request, tirough the ArchitectEnginess, that specific items
will be stored off site in a designated secured placs within the Commonwealth of
Virginiz The Scheduls of Values must be d=tailed to separately indizats both the vaius of
the material and of the labor/insallation for trades rsquesting pzyment <or stersd
materials. The Conmacior warrants by giving such nodiicaton and by rsguasting
paymeni for matsrial swred ¢ . site, that the storage location is safs and .suitabie for the
typs of material stored and he agrses that loss of materials swored oif the sits shall not
relieve him of the obiigation to furnish thass types and quantities of materials for the
project and on a schedule to mest the time compietion reguirsments of tns Contracy
Documents, subjes: 10 Secton 43 of these General Conditions,

@ Such notification, zs well as the payment request. shall:
@) it=mize the quantity of such marsrials, and document with invoices the cost of
said materials,

® indicate the identification markings used on the materials. Such markings shall
clearly referencs the materials to the panicular State projec:.

© Saats the specific location of the materials. Said lozaticn must be within
r=asonabls proximity to the job site within the Commonwsaitn cf Virziniz.

@ State that the Surety on the Performance Bond and the Lapor and Materia
Payment Bond has been notified of the request for pavment of matesals stersS
off the sits and is agreeabie to such payment.

® Cenify that adequare all-risk insurance has besa obuined by the Conmctor on
_ the materials, Such insurance shall be in the name of ths Owner and the
Contactar.
3) The Architsst/Enginesr shall indicats, in writing, to the Ownsr that submitals for sust

matesiais have besn reviewed and mee: the requirements of the drawings and specifications
of the Congact Documents, that the stored materials mest the requirement of e arawings
and specifications, and that such matesial coniorms to the approved submitais,

O] The Ownez, through the Architect/Engineer, shall notify the Contsacter in writing of his
agresment 10 prepayment for matsrials.

&) The Contsacior shall notily the Owner in writing, through the ssshitecy/Eaginess, wisn
the materials are 10 be transizred (0 the sits and when the matsnais ars recsived at the
sits,

Payment will nat be mads for matsrials, including :quipmcn't. whethar stored on or off the job
site, which are not scheduled for incorporation into the Work within the six months next
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following submission of the requast for payment. aniess the Contractor has the prior sonsent of
the Ownsz, wiich conssnt may be granted or withheld by the Owner in its discrstion il in the
opinion of the Ownez, it is not necsssary w precurs the materials more than six months in dvance
of uss o assurs their avaiiabiiity when nesded. '

No payment shall be mads to the Contracior until Certificatss of Insurancs or cther satisizzery
evidencs of compiiance by the Contractor with all the requirements of Secdon i1 (and Sezzon 12
if appiicable) of thess General Conditions have been deliver=d 0 the Owner, Furtae:, no paymens
on the basis of Work performed by a Sutconcactor shall be paid by the Ownar gntil cSpies of any
cerdficates of insusance required of the Subconractor under Section 11 shall b= delivered 1o the
Owner,

In making such pardal payments, there shall be retineg five percant (S%) of sach payment untl
final completion and acceprance of all work covered by the Congacs, unless otherwise provicsd by
any law, reguiation or program of the government of the United States. Such rzwainage shall be

eld w0 assurs faithiul performancs of the Conract including, but not limited to, paymeat 0 the
Ownmer of all moneys due for deductive change orders, credits, uncorrected dafective work, inzerest,
damagss, and the liks. (Section 11-56 of the Code of Virginia)

All material and Work for which panial paymants ars mads shall thersupen bezsme the sols
property of the Owner, but this provision shall not rslisve the Contrac:cr from the sole
responsibiiity for all matarials and Wark, including thoss for which payment has be2n macs, or the
restoration of any damaged work or as a waiver of the right of the Owner 1 rzcuirs the fuiiillment
of all of the tarms of the Conmace

The final payment, which shall include the retainage, less any amounts due w0 the Owner, shall not
become due until the Conwactor shall deliver w the Owner through the Architscy/Eaginesr an
Affidavit of Payment of Claims, stating that all Subconzactors and Suppliers of aither labar or
materials have besn paid all sums claimed by them for Work performed or marerials furnished in
connzction with this Contracior less retainage. If all Subcontractors and Suppiiers of later and
materials havs not besn paid the full amount ciaimed by them, less rewinage. e Contraztor shall
list sach 10 which an agrs=d amount of money is dus or which has a ciaim in disputs. With
respect to all such Subconeraciors and Suppiiers. the Conmacior shall provids 10 the Owne:. ajong
with the Affidavit of Payment of Claims, an affidavit irom =2ch such Subcontasior ané Suppiier
stating the amount of their subcontract or supply conmact, the percentags of campisticn. the
amounts paid 0 them by the Conpractor and the dates of payment the amour: of mensy zidil due,
if any, and whether saisfactory arrangements have bezn mads for the payment of said amounts. If
no agrsamant can be reached berwesn the Conmactor and ons or mors Subcantasiors or Sugpliass
as 10 the amounts owed o the Subconzaciors or Suppliers, the Owner may. in its discrazion, pay
such portion of th: moneys due to the Conmactor which is claimed by the Succontracior or
Supplier into a Virginia Count or Federal Cour: siuing in Virginia, in the manns: providad by taw.
Said payment inwg court shall be deemed a payment to the Concsesor.

Upon suczessful completion of the final inspection and all Werk reqguired by the Certrazt,
including but not limited 10 the delivery of As-Built drawinge, equipmen: manuais, writtan
warranties, acceptance of the Work by the Owner for oczupancy or use anc the dsijvery of the
affidavits required in Section 36(f) of these General Conditions, the Architec/Engineer shall deliver
a written centificats of compledon o the Owner, with a copy to the Contracine, stating the sntirs
amount of Work periorme< and companssuon samad by the Contacier, incivding sxurs werk 2nd
compensation thersfor. The Ownzr may aczept the Work {or occupancy or use whiie assersng
claims against the Coneractor: disputing the amount of compensation due 10 the Conczstorn
disputing the quaiity of the Work, its comristion, or its compliance with the Conaz: Dosumants:
and the like. : . :
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Unless thers is a dispute about the compensation dus to the Contractor, defects in the Woik,
quality of ths Work, compiiance with the Conzract Documents, compieton itself, or slaims by the
Ownez, or other matters in contznoon between the pantics, then within thirty (30) days after recsint
and accepunce of the Scasdule of Valuss and Canificats for Payment in propér form at the
monthly pay meeting, which shall be considersd the recsipt éate, and, in the cass of a final
payment, recsipt of a Cartficats of Completion signed by the Architect/Eagineer, the Owner shail
pay to the Contracior the amount approved by the Architect/Enginess, less all prior paymeats and
advances whatsosver 1 or for the accoum of the Contractor. The date on which payment is dus
shall b referred 1o as the Payment Date. In the event.of disputes, payment shall be maiizd on or
before the Payment Date for amounts and Wark not in disputs, subjec: to any sac oiis chimed oy
the Ownes; except in instances whers further appropriations are required by the General Assembiy
or where the issuancs of further bands is reguired, in which case, payment shall be made within
thirty (30) days after the effective date of such appropriation or within thirty (30) days after the
receipt of bond procssds by the Owner, All prior esimatas and payments inciuding thoss relating
I0 extra work may be corrected and agjusted in any payment and shall be corrsci2d and adjusted in
the final payment In the svent that any request for payment (CC-12) by the Conwacior contains a
defest or impropriery, the Owner shall notify the Contractor of any dsfect or impropristy which
wauid prevent payment by the Payment Date, within five (5) days after rezsipt of the Regues: {cr
Payment by the Owner from the Architscy/Enginesr.

Interest shall aczrus on all amounts owed by the Owner to the Contractor which remain unpzid
fifteen (15) days iollowing the Payment Date, Said intsrest shall acorue at the discountsd ninety-
day U.S. Treasury bill rate as established by the Weskly Auction and as raportad in ths publication
entitled The Wall Serest Journal on the weskday following each such Weskiy Auction. During the
period of time when the amounts due 1o the Contractor remain unpaid following the fiftesnth day
afier the Payment Date, the interest acoruing shall fluctuate on a weskly basis and shall be that
established by the immediately prior Weskly Auction. It shall be the responsibility of the
Conractor to gather and substandate the applicable weskly interest rates 1o the satisfaction of the
Owner and 10 calculars 10 the satisfaction of the Owner the interest due. In no event shall the r2te
of interest chargs excead the rate of intersst esuablished pursuani w §58-1160 of the Code of
Virginia. No interest shall aczrus when payment is deiayed becavss of disagreement betwesn the
Owner and the Contactor rezarding the quantity, quality or timeliness of the Work. including, but
not limited to, all compiiance with Contrac: Documents or the accuracy of any Reques: for
Payment recsived. The sxcaption to the accrual of intarest stated in the precading sentence shail
apply only to thar partion of a delayed payment which is actually the subies: of such 2
disagreemerit and shall apply only for the duration of- such disagresment. This shall not be

" interpreted, howevez, to prevent the withholding of retainage to assure faithful performancs of the

Contact These same provisions relating to payment of intesest to the Contractor shall apply aiso
to the computadon and acsrual of intersst on any amounts dus from the Contsactor to the Owner
for daductive change ordess or 10'amounts due on any claims by the Ownes. The date of mailing of
any payment by the U.S. Mail is deemed 10 be payment to the addresses.

The accepuance by the Contractor of the final payment shall be and operate as a rsiease © the
Owner of alt ciaims by the Conmactor and of all liability to the Contzaciar whatavesr, inciuding
liabilicy for all things dons or furnished in connection with this Work,

No certificats for payment issued by the ArchitecyEnginess, and no pavment. final ar atherwiss,
nor pardal or entirs use or occupansy of the Work by the Ownes, shall be an aczsptanse of any
Work or materiais nct in accordance with tis Coneacs, nor shaill the zame relizve the Concasior
of responsibility for faulty mat=rials ar weorkmanship or operats (o reieass the Congaczor o his
Surezy from any obligation under the Contract cr the Standard Parformancs Sond and the Standard
Labor and Material Payment Bond.
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PAYMENTS BY CONTRACTOR

Except in cases of bena fids disputss, or where the Contrazior has some other justifiabls r=ascn i

deiay, the Congazior shall pay:

@

(©)

©

@

©

®

ror all ransporation and wiiity servicss not laier than the end of the caiendar month following
that in which the seyvices are rendersd:

To each of his Subconzas:iors and Suppliers, not larzr than ssven (7) calendar days aftar receiot of
amounts paid to the Conmzzctor by the Owner, the proportionate share of the total payment recsived
from the Owner atmiburabie to the Work performed by the Subconmactor or the mat=rials furnished
by the Supplier less a rezainage of not more than five percent (5%), that rewainage being the same
money, not additional monsy, rezined by the Owner from the payment to the Contractor.

In the cass of bona fids disputes or whers the Contractor has some other justifiable reascn (o detay
payment, not laizr than seven (7) calendar days after reczipt of amounts paid to the Contractor by
the Owner, the Contractor shall notify the Owner and Subcontracior or Supplier, in writing, of his
int=ntion 1 withhold all or a part of the Subcontraztor's or Supplier's payment with the reasen icr
nonpayment.

The Contracior shall pay interast to the Subcontractor or Supplier on all amounts oweg by the
Conractor that remain unpaid after seven (7) days following receipt by the Contractor of payment
from the Owner for work performed by the Subconzactor or materiais furnished by the Suppiier
under the conmace, except for amounts withneid as allowed in subssction () of this Sectorn.
Interest shall accrue at the rate specified in subsection (i) of Section 36 of thess General
Conditions.

Contractor's obligation 0 pay an intsrest charge td the Subconmactor or Supplier pursuant to
subsesticn (d) of this Secdon may not be construed 10 be an obligation of the Ownes,

A conmact modificaton may not be mads for the purpose of providing reimbursement 10 the
Contractor for such interast charge. A cosi reimbursement claim may not inziude any amoun: fcr
reimbursement for such intesest charge.

CHANGES IN THE WORK

(@

The Owner may at any time, by writen order udiizing the Commonwealth of Virginia changs
order form (CO-11) and without notice 10 the suretiss, make changes in the d-wings and
spezifications of this Conmac: which are within the general scope of this Contrace, except that fio
change will be mads wiich wili increase the wual conmac: prics 1o an amoun: mers than twenty
percant (20%) in excess of the original Contac: price without notice to surstizs. For fixed prics
conmacts in excass of $75.000, a change costing $15,000 or more or a change cosidng in excess of
twenty-five per cent (25%) of the original conmact price, whichever is I2ss, shall requirs the prior
approval of ths change ordes by the Governor or his dasignes. For fixed price congzc:s of 575.000
or less, a changs costing $10.000 or 25% or more of the original contwract price, whichever is
grzatez, shall requirs the prior approval of the changs order by the Govemor or his designes. Svaa
though a single change order is not of sufficient size to requir= the approval of the Governor or his
designes under the standards set focth in the preceding sentencss, oncs the towi of all changs ordsss
would mest those standards, the ftrst change order which causss the cumuiadve toul to exceed
those sandards and all subsequent change orders must have the approvat of the Governor or dis
dasignes.

In making any changs. the charge or credit for the changs shail be determined by one o the

following methods as ssiscizd by the Ownen
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1) By a mutually agrsed change to the Contsact price and/or time allowed for compietion of
the Wark. The change ordsr shall be subsiantiated by documentation itemizing the
estimatad quantitiss and costs of all labar, materials and equipment required as well as any
mark-up used. Tne price changs shall include the Congactor's overnzad and profic [Ses
(d) and (e) below]

@ By using unit prices and calcularing the number of net units of Work in each part of the
Work which is changed, either as the Waork progresses or before Work on the change
commencss, and by thee multiplying the calcuiated number of units by the applicabie
uni¢ price set forth in the Conmact or multiplying by a mutually agreed unit price if nons
was provided in the Contace. No additicnal percentage markup for overnead or profit shall
be added to the unit pricss.,

)] By ordering the Contractor to procesd with the changs 1o the Work and to keep and
pressnt in such form as the Owner may dirsce, an accurate itzmizad account of the cast of
the changes © the Work, both additive and deductive, together with all vouchsrs,
invoicss, and labor records .:csssary to substandare ths account The cost shall includs
an allowance for overhead and profit as st forth in Subsection (d) and (e)below.

The Congactor shall ravisw any Owner directad change and shall respond in writing within
fourteen (14) calendar days after recsipt of the proposaed change (or such other reasonabis Hme as
the Owner may direst), saating the effect of the propossd change upon his Work, inciuding any
increase or desrease in the Contract time and prics. The Contractor shall furnish to'the Owner an
itemized breakdown of the quanddes and prices used in computing the change in Concaz: price.

The Owner shall review the Contracwor’s proposal and respond to the Contractor within thirty (30)
days of receipt. If a change w0 the Contract price and time for performancs are agreed upon, both
parties shall sign the Change Order. Changes o the Contract time and/or price shall be effective
when signed by both pardes, unless approval by the Department of General Servicss and/or by the
Govemnor or his designes is-required.

In figuring changes, any insguctions for. measurement of quantiiss set forth in the specificatons
shall be followec.

The percentage for overhead and profit to be used in calculating both additive and deductive

Changss in the Work (other than Changss covared by unit pricas) shall not 2xcesd tne parceniagss

for zach carezory listed peiow. Said percentagas for overinead and profit shail be appiizd only on

the ner oos of the changsd Work {i.e, differance in cost betwesn original and reviced Work):

0Y] If a Subconcacior does all or part of the changed Wark, the Subcontraztor's markup for
overhead and profit on the Work it periorms shall be 2 maximum of fifteen percent (13%).
The General Contractor's mark-up on the. subcongactor's price shall be 2 maximum of ten
peresat (10%).

2 If the General Conractor dose all or pant of the changed Work. its markup for ovesnead
and profit on ths Work it periorms shall be a maximum of fiftssa percent (13%).

€)] If 3 Sub-subconzactor at any tier dees all or par: of the changsd work. ths Sub-
subcenacior's markup on that Work shall be a maximom of fifiesn percent (15%). . The
markup of a sub-sutcontractar's work by the General Conzractor and all interviewing tisss
of subcontractors shall not sxceed a total of ten parcent (10%).

@) Whers Work is dslated from the Contmac: prior 1o commencement of that Work without
substitution of cther simiiar Work. ons hundred percent (100%) of ins Contrac price
atributabie to that Work shall be deducied from the Contrae: price. However, in th:
event that motesial submittals have besa approved and orders placsd for said materials, a
lessor amount. bul in no cass less than eighty percent (80%) of e Contract prics
auributable to that Work, shall be dzducied {rom the Contrac: price. The credit w the
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Owner for reduced premiums on fabor and material bonds and performancs bonds siall in
all cases be ons hundred pereent (100%),

© Allowable costs for net changes in the Work may include all labor. matesial, sales @z, Gie rantai
of power tools and equipment a-zually used or a re2sonable price fcr the < of power toois anc
squipment owned by the Concestor based upon their lifs sxpsctancy and purchass price. udilitizs.
pro rata charges for foremen, and all payroll charges such as empioyers FICA conmibudon. Subiic
Liabitity and Workess' Como-nsanon Insurance, but only if all such costs are jncurred as the direc:
result of the changes in the Work. Jiems considered as overhead. which are included in Lh"
percentage markup allowed by Saction 38 (d) and which cannor thersfors be allowed as sost item
shall include such things as insurancs other than thar mentioned acove. superintendent. imekes; .:
clerks, waichmen, use of small tools, incidental job costs, general office expenses and all otnsr
expensss of whatsver typs. The change in cost for lzbor and materiais bonds and for performancs
bond relative o the valus of the change order shall be allowable cost but shall not be markes up.

® All change orders must indicats that the Coneract Time for Completion is not changed or is sither
increased or decreased by a specific number of days. The old Time for Compistion and. if thess i
one. the new Time for Completion must be stated. The Contzacior must provide written
justification for an sxtension of the Time for Compledon to the .-\r::m.-.cxlﬁngme.: and to the
Ownsr. The writian justification must demonstrate an anticipated astual increase in the time
required to complets the Work bevond that allowed by the Concas: 2s adjusted by pricr change
ordsrs or amendments to the Contact. not just an increass or decrsass in the dme needed to
complets some portion of the ol Work. When a CPM schedule is raguired by the Contass, no
increase 1o the Time for Compietion shall be allowed unless, and then oniy to the axtent that. the
additional or changed Work increases the length of the critical path. Approved increasss in time
tequirsd 10 compists the Work shall be added to the Time for Compistion. Decreases in ims as 2
result of the changc ordsr shall be demonswated by a decre=se in the sritical path of the Work if
CPM scheduling is properly used and updated by the Contractor. If not. the Ownes shall ds:2rmine
the appropriate decrease by the bast means possible. Approved decreases in the time needed 10
complete the Work shall be deducted from the Contract complcuon datz. The change 10 time and
Contract price allowed by each change order shall include all Gme and monetary impacts of the
change. whether the change ords: is considered alone or with all other changes during the course of
the project. Failure to includs a change 1o time and Contract prics in a change order shall waive
any change o the time and Contac: price unless the pardes mumally agres in writing to postpone
a determination of the chanze 1o time and prics resulting from the change order. Such 2
dstermination may be pesipened not more than formy-{ive (43} cdays to gZive the Concasior an
opporunity to demonscats a changs in the time and price nesded 10 complete the Work

ZXTRAS

If the Conractor ciaims that any insguctions given to him by the Architecv/ZEnginesr cr by s
Ownes, by drawings or otherwise, involve exta Work not coversd by the Conwrace, thea. sxzegt in
emezgenciss endangering iife or property, ke shall give the Architsct/Enginesr and the Owner writen notss
thersof befors procseding o sxecute the Work. Said nouce snhall be given prompty =nough to avoid
dsiaying the Work and in no instance later than founteen (14) days afier the rsczipt of sush instrucdons,
Should.it not be clzar 10 the Conzactor that a change will involve exxa Work, writtsn notics given within

fourtesn (14) days that the change may involve extra Work will be considersd sufficient nodce. If the

Owner agrses that the Work involved in such instruction was sxma work, a change ordas shall be issued as
providsd in Section 38 of thess Gensral Conditions, and the additional compensation to be paid thersfo:
shall be determined by one of the thres (3) methods provided in said Sestdon 38, selested by the Owner,
Zxcept as otherwise specifically provided. no claims for sxtra Work shali be allowed unless the notice
rzauired by this Section is given by the Contractor within the time allowed and unisss such Work is

eriormed pursuant © the written oréer of the Owner as provided in saié Seciion 38. The Owner's writen
order shall designate which of the three methods for computing chargss and sredits s {orh in said Section
38(a) {(1), 2) and (3)] shall be used.
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CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE THE CONTRACT

If the Work should be swpped under an ordsr of any cours or othar public authority for 2 period ol
ninzty (90) days through no fauli of the Contacior or of anyons smployed by him, or if the Owner saculd
fail 1o pay 10 the Contactor within thirty (30) days any sum cenified by the Archieect/Enginesr waes a0
disputs sxists as 1o the sum cerified, then the Concacior may, upon ten (10) calendar days writted notss o
the Owner and the Architect/Engines:, stop work or tzrminate the Congzact and recover from the Owns:
payment for the cost of the Weork acmally performed, together with overhaad and profit therscn, but protit
shall bs recovered only to the extent that the Conmactor can demonsirats that be would have had profit on
the entire Conmrect if he had completzd the Work. The Contractor may not receive profit or any other typs
of compensation for parts of the Work not psriormed. Tne Conmactor may recover the cost of physically
closing down the job site, but no otier costs of termination. The Owner may offse: any claims it may
have against the Contractor against the amounts due to the Contractor. In no event shall termination of
the Contrac: by the Contractor terminate the obligations of the Contractor's surety on its payment and
performance bonds,

OWNER'S RIGHT TO TERMINATE THE CONTRACT FOR CAUSE

If the Contractor should bs adjudged as bankrupt, or if he should maks a gensral assignment for the
beaefit of his creditors, or if a rec=iver should be appointed on account of his insolvency, the Gwner may
terminate the Conract. If the Contractor should persistendy or repsaisdly refuse or snould fail, except in
cases for which extension of time is provided. to supply enough properly skilled workmen or proper
materials, or if he should fail 10 maks prompt payment to subcontractors or suppiizss of material or labor,
or persisiently disregard laws, ordinancas or the written instructions of the Architest/Enginess, or otherwiss
be guilty of 2 substantial violation of any provision of the Contract, then the Owner, may tecminate the
Conzact. -

Prior to termination of the Contract, the Owner shall give the Contractor and his sursty ten (10)
calendar days written notice, during which the Contracior and/or his surety may reciify the cause of the
terminadion. If rectified to the satisfaction of the Owner within said ten (10) days. the Owner may raszind
its notics of terminadon. If it dees noL, the termination for cause shall becoms effective at the 2nd of the
tsn day (10) notics period. In the alt=rnative, the Owner may postpone the effective date of the termination
notice, at its sole discration, if it should recsive reassurances from the Contractor and/or its sursty that the
causes of ermination will be remedied in 2 ime and manner which the Owner finds accepuble. If at any
time more than tan (10) days after the nogzs of termination, the Owner dersrmines that Conmactor andier its
surety has not or is not likely to recify the causes of termination in an accepiable manner of within the
time allowed, then the Owner may immediatsly t2rmninats the Concract for causs by giving written notics to
the Contrzctor and its surcty. In no event shall termination for cause tzrminate the obligaticns of the
Conuracior's sursty on its payment and performance bonds.

Natice of terminations, whether inital or given after a period of postporement, may be ssrved
upon the Contractor and the sursty by mail or any other means at their {ast known places of businass in
Virginia or elsewhere, by delivery o any officer or management/supervisory smployes of sither whersver
they may be found, or, if no such office:, employes or piace of business is known or can be found oy
reasonabie inquiry within thres (3) days, by posting the notics at the job site. Faiiurs to aczapt of pick up
registared or cenified mail addressed to the last known address shall bs desmed to be dsiivery.

Upon termination of the Conzazs the Ownsr shall taks possession of the premises and of ait
matsrials, tools and appliances thereon and finish the work by whatever method he may desm expedient in
such case the Contractor shall not be entitled © recsive any further payment. If the expense of finishing the
Work, including compcﬁs:n.ion for additional managerial and administative servizas shall exceed the ungpaid
balancs of the Contract price. the Contractor shall pay the differencs o the Owner, iogether with any other
sxpenses of wrminating the Contzact and having it complated by othess.
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If it should be judicially determined that the Owner improperly terminated this Contas: for cause,

then Whe termination shall be dssmed 10 be 2 t2rminadon for the conveniencs of the Ownsz.

the

Ownez,

Termination of the Concac: under this section is without prejudics 1 any other right or remedy of

TERMINATION BY OWNER FOR CONVENENCE

@

®)

Owner may terminate this Congas: at any time without causs, in whoie or in part, upon giving
the Contractor notice of such termination. Upon such termination, the Contactor shall
immediataly cease Work and remove from the project site all of its labor forces and such of its
materiais as Owner siects not 10 parchase or 10 assume in the manner hereinafter provided. Upon
such terminacion, the Concactor shall take such steps as. Owner may require to assign 10 the
Owmer the Contractor's intersst in all Subconmacts and purchase orders designat=d by Owner, Afisc
all such steps have besn taken w Owner's sadsiaction, the Concactor shall receive as full
compensation for 1srminadon and assignment the jollowing:

¢)) All amounts then otherwiss dus under the 1erms of this Contrace,

@ Amounts dus for work performed subsequent to the latest Request for Payment through
the date of isrminadon,

3) Reasonable compensation for the acwal cost of demobilization incurred by the Conmas:or
as a direst result of such termination. The Contractor shall not be eatited to any
compensadion for lost profics or for any other typs of conmacal compensation or damage
other than those provided by the preceding sentence, Upon payment of the foregoing,
Owner shall have no further obligations to Contracior of any nature,

In no event shall termination for the conveniencs of the Owner terminats the obligatons of the
Conrractor's sursty on its payment and performancs bonds.

DAMAGES rFOR DELAYS; EXTENSION OF TIME

@

®

If the Conractor fails to compisiz the Work within the ums fixed by the Contract for the
complezion of the same, the Contracior shall be liable 10 the Owner in the amounts szt forth in the
Supplemental General Condidons not as a penalty, but as fixed, agresd and liquidarsd damagss for
delay until the Work is substantially or f{inally completad 2¢ the case may be. In addition t0
damags=s for delay, the Contactor will also be liable for any and all acnal damages sustained-as a
rzsult of any other brzach of the Contact other than by delay, including abandonment of the
Conrac:. If liquidated damagss ar= not so fixed in the Supplemental General Conditions. the
Contrazior shall pe iiable {or any ané all acwal damages susiined as a result of dziay.

If the Conwractor is unreasonably delaved at any time in the progress of the Work by any act,
omission, or negiect of the Ownez, its agents or smpioyess which ars tevond their control. of if
the Conwacror is delayed at any time in the progress of the Work by any act, omission or negis<:
of any separate conuracior engaged by the Owner, ar by scikes, fires. unusual dsiays in
ansportation, abnormal adverss weather conditons or unavoidable casualriss not caused oy the
Contractor, or by any other cause beyond the Contractor's contol, the time for Substandal
Completion or Final Completion, as applicable, shall be extended for the length of time that the
Subs:antal Completion or Final Compietion of the Work was actually delayed thersby and the
Contractor shall not bs charged with iiquidated or acual damages for delay during the pesicd of
such extension nor shall the Conuactor be dus compensaton for extznded gensral conditons
expense, other expense related o the dely, overhead, or profit for the pericd coversd by such
extension. In the event a CPM schedule was required by the Contracy, no sxtension shall os
granted unless the Contractor demonstrates a deiay in the Substantial Completion or Final
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Completion of the Work, 2s appiicable. by showing a dsiay on the cridcai path of the TPM
Scheduie,

In the svent a dsiay is caused by the Owner, the Architact/Enginesr or any other ssparats contactor
emploved by the Ownez, any party for whom the Contractor desms the Owner responsibie, or the
agents and employess of any of them. the Contractor shall inform the Owner and the
Architect/Enginesr immediatsly at the time of the occurrencs by fastest means availabis and shall
give writtan notice within two (2) working days. The Contractor’s notice 10 the Owner shail
specify the nature of the dalay claimed by the Contactor, the cause of the delay and the impact of
the dslay on ths Contractor’s work scheduls, The Owner shall then have thres (3) working days to
r=spond to the Contracior's notics with a resolution, remedy ur direction to alleviaie the delay or
with a notics rejecting the claim for delay alledged 10 be caused by the Owner or partiss for whom
the Owner is responsible, If the delay is not then resolved, the Contractor may submit 2 request
for change order in accordance with Sections 38 and 39 or submit a claim as provided for in
Section 47. In the event of other delays, the Contractor shall give the Owner and
Architect/Enginesr written notice within t=a (10) days.

No extznsion of time shall be given for a delay if the Contactor failed 1o give notice in the
manner and within the time prescribed. Furthermars, no extension of ime spall be given far any
delay unless a claim thersfor is made in writing to the Ownsr, with 2 copy to the
Architect/Engineer, within twenty (20) days of the end of the delay. The claim shall staie the
cause of the delay, the number of days of sxtension request=d and any compensation requestad by

‘the Conrractor. The Contracor shall report the 1ermination of the delay to the Ownsr and

Architec/Enginesr not less than ten (10) days after such termination. Failurs to give notice of
¢ither the inception or the tsrmination of the cause of delay or failure w present a ciaim for
extension of time and/or monstary compensation within the times prescribed shall constitutz a
waiver of any claim for extension based upon that cause,

Requests for compensation for delays must be substantiated by itemized data and records clearly
showing that the Work delayed was on the critical path and that the costs are direstly atmiputable ©
the delay in ths Work claimed.

If the Conracior makes a <iaim against the Owner for costs and damagss dus to the alleged
delaying of the Contractor in the performance of the Wark, the Conwractor shall be liable © the
Owner and shall pay the Owner for a percznuge of all costs incurred by the Ownsr in
investigating, analyzing, nezotiaing and lidgating the claim, which percentags shall be equal ©
the parcentage of the Conwacior's total delay claim which is dsiermined through litigation o te
false or 10 have no basis in law or in face (Section 11-56.2.C., Code of Virginia)

Any changs of the Contrac: completion dae shall be accompiished only by issuance of a changs

Tne Contractor r=presents and agrsss that he has taksn into account in his bid the requirsments of
the bid documents, lccal conditions. avaiiability of materials, equipment, and labor, and any other
fciors which may affee: the pesformancs of the Work. The Concactor agraes and warants that he
will achieve substanual completion of the Work o allow the Owner to ocsupy and udiizes the
faciiity for normal opesation not later than the ime/dats indicated for compiszion.

If liquidated damages are provided by the Supplemental General Conditions, the following
provisions apply:

(N Subject to the provisions of the Genenal Conditions allowing {or sxtensior of ums
allowed for compietion of the Work. if the Work is not substantially compisted by the
date required in the Contract, the Contactor shall owe o the Owner, not as a penalty but
as Step One liquidated damagae, the sum suwated in the Supplemsnial Genzsal Condidons
for Step One liquicated damages for each and every. calendar day of deiay in subsantal
completion.
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)] Once the Work is subswantially compleze, the acsrual of Step One liquidatsd damages shali
Stop and the Congactor shall have thirty (30) calsndar days in whicn to 2zhieve final
compl tion of the Work.

) If Final Compietion of th» Work is not achieved by the thirtisth (30th} caisndas day afier
substantial completion, and if 2ny =xtension of time is not granted by the Ownez, the
Conrracior shall owe to the Qwner, not as 2 panalry but as Sz.u Two liquidatsd damagses,
the sum stated in the Supplemental General Conditions as Stco TwWO Immuar.e... damages
for each and every calendar day of delay in Final Compiedgon.

INSFECTION FOR SUBSTANTIAL COMPLETION AND FINAL INSPECTION

The Contractor shall notify the Owner, in writing, that the Work will be ready for inspection 1©
gstermine if it is substantially comple:= and ready for tasting on or after a ceriain dats, witich cate shall pe
stated in the nodecs. The notice shall be given at least ten (10) days in advance of said date and shall be
forwarded through the ArchitecyEngineer, who will amzch his endarsement as to whether or not he concurs
in the Contractor's-statement that the Work will be ready for inspection and testing on the dats given. The
Architsct/Engines:'s endorsement is a conveniencs 1o the Owner only and shall not reiieve the Contactor of
his responsibility in the maaesr nor shall the Architec/Enginesr's-endorsement be desmed to be svidence that
the Work was substantially complets and ready for inspection and tasting. Inspection and testing shall take
place at a time{s) mutually agresable (o the Conrractar, Owner and Architect/Enginesr. The Coneractor
shall furnish access for the inspection as provided in Section 21 of these General Conditions. The
inspection shall detsrmine if substantial completion has been accomplished and shall produce a writtsn list

‘of unfinished Work and defective Work, commoniy referred to as a "punch list”, which mus: be {inished and

correctzd o obtain final completion,

The Contractor shall notify the Owner, in writing, that the Work will be ready for final inspaction
and tzszing on or after a cenain date, which.date shall be stated in the notics. That inspection and any
necessary tasting shall be conducted in the same manner as the inspection for subs:antial compietion.
When the Work is finally and totally complete, including the elimination of all defects, the Work shall be

finally aczzpted by the Owner and final payment shall be made in accordance with Section 36 of thess
General Condidons.

The Ar-huccr/Engnc.' shall conduc: the inspections. The Owner may cl-". o have othsr parsons
of its choosing also pardcipate in the inspections. If one or more reinspeztion is requirs2, the Contracior
shall r=imburss the Owner for all costs of reinspection or, at the Owner option, the costs may bs deducted
from payments due to the Conuactor.

The Owner will require that a representadive of the State Fire Marshal's Offics sither be prsse'u at
the inspeston or otheswise inspest the compisied Work and advise the Owner as to the 2ccepiabiiicy of the
Work as mesating the {ire safety requirsmsat of the appiicable buiiding code.

GUARANTZ= OF WORK

@) Except as otherwise specified, all work shall be guaranteed by the Contractor against dsfece
resuiting (rom the use of inferior materiais, squipment or workmanship fcr ors (1} year frem the
date of final accsptancs of the antire project by the Owner in writing. Eguipmsn: and facilites,
which have seasonal limitations on their opzration, shall be guamnr...d for onz (1) {ull year from
the date of seasonally appropriats wsts and acseptancs, in writing, by the Ownes.

() If, within any guarantes period, defacis are notced by the Ownsr or Architsct=nginesr which
require repairs or changes in connection with the guarantaad work. those repairs or changes being
in the opinion of the Architect/Znginesr rendered necessary as the resuit of the use of materials,
equipment or warkmanship, which are delective, or inferior, or aot in accordance with the terms of

Rev; 12/01/91
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the Conwac:. then the Congacior shall, prompuy upon recesipt of notice from th: Owner, such
notics being given not more than two wesks after the guarantes period £xpirss. anc without
expenss to the Ownen

0] Placs in sausfaciory condition in 2very pamicular all of such guarantesd work and correst
all defects therein;
@ Maks good all damage to the swucturs or sits or squipment or contents thersoi, whick, i

the opinion of the Architect/Engineer is the result of the use of materials, squipment or
workmanship which are inferior, dsfective or not in accordance with the terms of the
congacts; and

(K)) Make good any work or matsriais or the squipment and contznts of structurss o ine site
dismrped in fulfilling any such guarantss,

In any case, where in fulfilling the requirements of the Conmrac: or any guarantes embraced in or
required theredy, the Contactor disturbs any work guarantesd under conmracs. he shali restore such
work to 3 condjtion satsfactory to the Architect/Engineer and guarantse such restored work 0 the
same extent as it was guarant=ed under such other Contract

If the Conrmactor, after nodce. fails to procsed promptly 10 comply with the ierms of the guarancss,
the Owner may have the defects correctad and the Conactor and his surety shall be liabie for all
expense incurred,

All special guaraniess applicable to definite pans of the work that may be stipulatzd in the
specifications or other papers forming a par of the Contract shall be subject o the t=em of this
secuon during the first year of the life of such special guarantes,

Nothing contained in this seciion shall be consoued to establish a period of limitation with respect
0 any other obligadon which the Contacior might have under the Contrac: Documents, inciuding
liabiiity for defective work under Section 30 of the General Conditions. Seztion 45 of the General
Conditions relates only 10 the specific obligaton of the Contractor contained in this secticn ©
correct the work and doss not limit. the ums within which his obligation to comply with the
Contrac: Documents may be sougit to be sniorced, nor of the tims within which procesdings may
be commenced © ssubiish the Conn-acmrs hamuty with respec: 0 his cther obu"""'ms unger
this Contract

In the svent the work of the Conwacier is 10 be modified by another Conmactor, sitner befors of
after the Final Inspection provided by Section &2 of the General Conditons, the first Contracior
shall remain responsible in all respec: under the Guarantes of Work given in Section 45 of the
Generai Conditons, and under any other warrantiss provided in the Gensnal Conditions or by iaw.
However, the Contracior snall not be responsibie.for any defects in material or workmanship
inooducsd by the conractor modifving its work. Both the first Contactor and ths conim=cior
making the modifications shall sach de responsible solely for the work done by sazh. The
Contracior modifying the sariier work sihall be responsible for any damage 10 or defes: incoduced
into the work which it is modifying. If any contractor shall claim that another contractor has
intreduced defects of materials and/or wov‘xmam‘nip into the work of the firse. it shall be the burden
of the concacior making the ciaim 0 cicarly demonstrate the naturs and sxtent of suzh intzadused
defects and the responsibility of the othsr conuactor. Any contractor modifying the work of
another shall have the same burdan i he asserts defects to have besn caused by the conuractor
whose work he is modifying.

VCU 000137
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ASSICNMENTS

Neither party to the Congac: shall assign the whoie or any pares of the Conwrac: without the
written consent of the other, nor shall the Contacior assign. any moneys due or to become due (0 him
hereunder, without the previous wriusn conssnt of the Owaer, Consen: to assignment siall not be
unreasonably withheid.

CONTRACTUAL DISPUTES (Seczon 11-69)

Contacual claims, whether for money or for other reiis?, shall be submitted, in wridng, no later
than sixry (60} days after final paymsnt; however, writt=n notics of the Congactor's intzntion 1o file such
claim must be given at the tme of ths occurrence or beginning of the Work upon which the claim is bassd,
A written decision upon any such cizims wilt be madz by the er within thirty (30) days after subminat
of the claim and any pracgeally available additionai surporting evidence requirsd by the Owne:. Tne
Contractor may not instituts legal action prior to recsipt of the Owner's decision on the claim unless he
fails 1o render such decision within 120 aays. The decision of the agsncy head or other sigrnatory on the
Contrace shall be final and conciusive unless the Conzacior within six (6) months of the date of the iinal
decision on a claim, initiatss legal action as provided in Section 11-70 of the Code of Virginia. Faiiurs of
the Owner to render a decision within 120 days shall not result in the Contracior being awarded the rslisf
claimed nor shall it result in any other relief or penalty. The sole result of the Owner’s faiiure (o render a
decision within 120 days shall be the Conmactor's rignt w immediately institute legal action. No
administrative appeals procadurs pursuant 1o Section 11-71 of the Code of Virginia has bezn estabiished for
concactual claims under this Conzacs

ASBESTOS

(@ This subsection appliss 10 projects involving existing buildings where asbestos abatement is not a
pant of the Work. The Scope of this project has besn reviewed and a comprehensive survey
conducted by an individual licensed by the Virginia Deparument of Commercs o conduc: building
inspections for asbesios containing materials in buiidings. The Owner has attzmptzd to remove all
asbestos containing matssial that smay become friabie or damaged during this projecz

If the Contracior discovers or inadvertently dismrbs any material that may contain asbestos that has
not bean previously idsmified. that was overiooksd during the removal, or which was desmed not
1o be friable or which was encapsulated. the Conuactor shall stop work in the area conwining the
asbestos, securs the arsa, and notify the Owns: and the Architect/Eaginzsr immediately by
telephone or in person with written notce as scon 2s possible. The Owner will have the suspes:
material sampied.,

If the sampie is positive and must be diswrbed in the sourse of the Wk, the Owner will hava the
matsrial repaired or removed and will pay for the bulk sample analysie.

1f the material disnirbed is not within the Contraz:ge’s authorized Work and/ce Work ars2 or undsr
this Conract. the Contrzzwor will pay for all associated sampling and abatement coste.

®) If asbestos abatement is inciuded as 3 parr of the Work. the Contmactor snall assure that the
asbestos abatement work is accomplished by thoss duly licensed as described in Secion 3 of these
General Conditions and in accorcancs with the specific requirsments of the Concas: Dozumeate.

© [ asbestos abat=ment is included as part of the Werk. the lizensed asbestos Subccarzzior stall in

the insusance required undar Section 11 (d) of these General Conditions name the Commonwezith
of Virginia, the Contracier, and the Architect/Enginsser as additional insursds.

s 12/01/91
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49, TRAINING, OPERATION AND MAINTENANCE OF QUIPMENT

(@ The Conractor in conjunction with his Subconczziors and Suppiiers shall provide e Owners
opemations and maintenance personnel with inscructon and waining in the proper opsration and
maincznancs of the squipment and relat=d controls provided or altersd in the Work. . The gaining
requirements shall be further dafined in the specificarions.

()] The Contzactor shall provide the Owner with a minimum of two (2) copies ol operating,
maintenance and parts manuals for all equipment provided in the project. Further spesific
requirements may be indicated in the specificarions.

‘

50. PROHIBITION OF ALCOROL AND OTHER DRUGS AT JOBSITZ
(3 The Conoacior shall ssmblish, maintain and eniores policies which pronibit the [ollowing a:ﬁs by
all contractor, snbconmracter and suppiier personnel at the jobsiss:

(N the manufacrure, disoibution, dispansation, posssssion, or use of alcohol or other drugs
in the workpiacs, sxcept possession and medically prescribed use of prescription drugs.

(4] the impairment in the workplace from the use of alconol or other drugs., inctucing
impainnent from prescription drugs.

(%) The Congac:ar shall post a copy of the policy in a conspicuous piace at the jobsits 2nd assws it
all Contractor, suoconmactor and suppiier personne! eatesing the jobsite ars informed of tne

policy.

VCU 000139
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND
JOHN MARSHALL COURTS BUILDING

LISA C. PECK, Administratrix
of the Estate of William R.
Peck, Jr., Deceased,

Plaintiff,
Ve

SAFWAY STEEL PRODUCTS, INC.,
and HEK PLATFORMS & HOISTS, INC.,

Defendants.

e —

DEPOSITION OF JOHNNY L.

March 27, 2000

Richmond, Virginia

|
|
| case No.
| LF-2314-4
|
|
|
POWERS
RECEIVED & FILED
CIRCUIT COURT

MAY 2 5 2000
028
BEVILL M. DEAN, CLERK
By.. D.C.

HALASZ REPORTING & VIDEO

P.O. Box 1644

Richmond, Virginia 23218-1644

(804) 741-5215

Reported by: George Halasz, RDR

COPY
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A No, I don't. About 16.

Q 16 floors?

A 16, right.

Q So the scaffolding was 16 stories high,

the structure?

A I believe so, but again, that's going

from memory.
MR. SKILLING: Do you all have
anything?
MR. KILDUFF: Yeah, I have a couple
gquestions.
MR. SKILLING: Go ahead.
EXAMINATION
BY MR. KILDUFF:

Q Mr. Powers, let me refer you to what's
been previously marked as Exhibit No. 4, and can you
describe what that document is?

A This is White Construction's bid to

pefform the work at Sanger Hall.

Q And it has parts A, B, C and D; is that
correct?

A That's correct.

Q And does that describe basically the

work that was performed by White Construction Company

based on their contract with Virginia Commonwealth?

Halasz Reporting & Video
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A Yes, sir.

Q Did Safway perform any functions under
either part A, part B, part C or part D of this bid?

A No, sir.

Q Did safway perform any functions other
than related to the scaffolding?

A No, sir.

Q And you mentioned that that was meané

and methods; is that correct?

A Yes, sir.

Q Could you explain what you mean by
that?

A When a general contractor bids a

project, he has to perform all of the work in the
contract documents which leaves them, the owner, with
a finished product, however, the owner does not
normally tell the general contractor how to do the
work, he just -- he wants the finished product. He
don't care how you give it to him. So means and
methods is the way the contractor decides to furnish
the owner a finished product.

Q Now, does White Construction ever
install multi-levei scaffolding?

A No, sir.

Q» Does White Construction have the

Halasz Reporting & Video
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technical know how how to do that?
A No, sir.
Q Do you supervise Safway as they are

putting up the scaffolding?

A No, sir.

Q Does Safway supervise -their own
employees?

A Yes, sir.

Q When the scaffolding is being put up,

are your men working side by side with them or are
they in some other place?

A We're at another place. We don't work
on the scaffolding while it is being moved, erected
or shifted around.

Q When the scaffolding was initially put
up on this job, were any White Construction employees
there?

A I don't believe so.

Q Looking at Exhibit No. 10, which you
previously had shown to you --

MR. SKILLING: Bill, I just put a
sticker on that, Exhibit 4, so we'll have a full set.

MR. KILDUFF: Okay. Great.

THE DEPONENT: Okay.

(December 4, 1996, bid marked Powers

Halasz Reporting & Video
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Dep. Ex. No. 4.)
BY MR. KILDUFF:

Q Is this a standard contract agreement
that White Construction uses?

A It is -- yeah, it is a standard
document that we use for all the items that we
perform.

Q Do you use it for suppliers of producfs
to the job site?

A In some instances. It is just a
uniform document, so any -- a lot 6f the major
suppliers will receive this same document.

Q All right. That's all I have.

MR. SKILLING: Just a couple. I'm
sorry, John. Do you have any?

MR. CARSTENS: My understanding is that
this deposition is limited to the issues raised by
the plea.

MR. SKILLING: Plea, that's correct.

MR. CARSTENS: I don't have any
questions in light of that restriction.

EXAMINATION
BY MR. SKILLING:
Q I have just got some follow-up,

Mr. Powers. The subcontract which was Exhibit 10

Halasz Reporting & Video
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND
John Marshall Courts Building

LISA C. PECK, administratrix of )
The Estate of William R. Peck, Jr ., deceased, )
)
Plaintiff, )
)
V. ) Case No. LF-2314-4
)
SAFWAY STEEL PRODUCTS, INC., )
)
and ) .
) EIVED & FILED |
HEK PLATFORMS & HOISTS, INC.,, ) R%(I:RcUIT COURT
)
and ) MAY 2 5 2000
) [6:25
DUNBAR, MILBY, WILLIAMS, PITTMAN ) BEVILL M. DEAN, CLERé(
& VAUGHAN, P .C., ) L JT— .- DC.
)

Defendants.

DEFENDANT SAFWAY STEEL PRODUCTS, INC.’S
ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

Defendant Safway Steel Products, Inc. (*Safway”), subject to and without waiving any of .

the Objections previously served, answers and responds to Plaintiff's First Interrogatories and
Requests for Production as follows: |
INTERROGATORIES
L. Please state whether you manufactured the bracing that was used in the

scaffolding during the Sanger Hall wall repair. Phase 1. If not, state che name, address and

phone number of the entity who did.

183 36



ANSWER: Safway manufactured some of the bracing used in the Project. It is possible that
some of the bracing used in the Project may have been manufactured by BilJax, Archibald, Ohio.

2. State whether you leased the scaffolding and bracing that was used on the Sanger

Hall wall repair project to White Construction. If not, state the name, address and phone number

of the entity that did.
ANSWER: Yes.
3. State the name, address, occupation of the person(s) most knowledgeable with the

design of the scaffolding for the Sanger Hall project, Phase 11.

ANSWER: Dale Lindermer. Engineer. Safway Steel Products, Inc. Milwaukee, Wisconsin.

4. State the name and business address of any other hoist manufacturers whose
products (hoists) have been incorporated into Safvay scaffolds and/or leased by Safway.

ANSWER: See Objection previously made.

5. For those manufacturers identified in Interrogatory number 4 above, state whether
the hoist gates on these manufacturers' products have any mechanism or device to restrict or

limit the degree of travel of the gate.

ANSWER: See Objection previously made.
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6. If you have received complaints from any lessees of Safway scaffold systems that
incorporate HEK hoists concerning the gate of the HEK hoists, state the name(s), address(es)
and phone number(s) of the person(s) making such complaints, the location at which the
scaffolding system was used, the date of the use of such scaffolding systems, and the nature of the
complaine(s). If such complaint(s) were in writing, produce copies of all such complaints.

ANSWER: See Objection previously made.

1. State whether you have any liability insurance or whether you are covered
pursuant to a program of self-insurance to cover you for any liability that may arise out of this

case! This question includes all coverages available to you.

ANSWER: See Objection previously made.

8. If the answer to interrogatory numbered 7 above is in the affirmative, state the
name of the insurance companies providing such coverage, if applicable, and state the limits of
such insurance and/or self-insurance, and state the name and address of the policyholder.

ANSWER: See Objection previously made.

9. State the name, address, and phone number of any person known by you, or
anyone acting on your behalf. who has knowledge of any facts regarding the accident in question

and/or the injuries received by the plaintiff s decedent as a result of the accident.

ANSWER: Gilbane Construction, Inc. Personnel Cheryl Nunnally
Project Subcontractors and Material men  Randy Powers
White Construction, Inc. Personnel Venable Johnson
.3.
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John Hirsch
Gary Peck

Safway reserves the right to supplement this Answer in accordance with the Rules.

10.  State and separately identify all documents or other writings or portions thereof
that you intend to introduce into evidence at the trial of this action.

ANSWER: See Objection previously made.

11.  Identify any expert you intend to call at the trial of this matter, the subject matter
on which the expert is expected to testify, the substance of the expert's facts and opinions, a
summary of the grounds for each opinion, and produce a copy of any expert's reports/records.

ANSWER: See Objection previously made. Safway has not yet determined which expert(s), if
any, it may call to testify at trial, but will seasonably supplement its response hereto.

12.  If you allege in your Grounds of Defense that the plaintiff s decedent was
contributorily negligent or assumed the risk of his injury , list all facts upon which you rely to
support those allegations and list the persons from whom you obtained those fa;:t; and
allegations.

ANSWER: Phintiffs decedent did not discharge his ducies as the competent person on the
job for White Construction in several respects. including but not limited to improperly operating
and riding the materials hoist, permitting others to Jdo so, permitting and not reporting the
overloading or other misuse of the scaffolding, permitting or not preventing the alteration of the
scaffolding, misrepresenting directions from HEK with respect to riding the hoist, permitting
potential dangerous conditions to exist and not correcting them, improperly using the hoist as a
walk-through, not pursing and receiving adequate training, ascending the hoist while in an
unstable medical condition. And not supervising other contractors adequately with regard to the



foregoing. Safway's investigation is continuing, and it reserves the right to supplement this
Answer in accordance with the Rules.

13.  Ifyou allege that the plaintiffs decedent’s medical expenses are not reasonable and
necessary and were not proximately caused by the accident, list all facts upon which you rely to
support that allegation, list the names and addresses of all individuals from whom you obtain the
facts or documents that support your allegation, and please produce any documents which
support that allegation.

ANSWER: Safway's investigation is continuing, and it reserves the right to supplement this
Answer in accordance with the Rules.

14.  Have you ever claimed, or do you presently claim, that the accident occurred due
to the actions of a party or thing not presently a part of this lawsuit? If so, please set forth any
facts that serve as a basis of this claim.

ANSWER: Gilbane Construction, Inc., White Construction, Inc., the decedent and the

“competent person(s)” of each contractor and subcontractor had an affirmative duty to inspect,
detect and correct any safety deficiencies on or in the scaffolding and to notify Safway thereof,

which they each failed to do. A list of subcontractors.or suppliers known or believed by Safway . .

is attached hereto. Answering further, Safway incorporates and refers to its Third Party Motion
for Judgment filed herein. Safway's investigation is continuing, and it reserves the right to
supplement this Answer in accordance with the Rules.

5.
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REQUESTS FOR PRODUCTION

Subject to and without waiving it previously filed Objections, Safway responds as follows:
1. Please produce any and all drawings of the scaffolding for the Sanger Hall wall
repair project, Phase 11.

RESPONSE: Documents responsive to this Request will be made available at a time and
location and in 2 manner mutually convenient to the parties and their counsel.

2. Please produce any and all instruction manuals and/or installation manuals
regarding the scaffolding or bracing used in the Sanger Hall wall repair project, Phase 11.

RESPONSE: Documents responsive to this Request will be made available at a time and
location and in a manner mutually convenient to the parties and their counsel.

3. Please produce any and all contracts by or between White Construction, the
Commonwealth of Virginia, Safivay, HEK, or any other third parties regarding the Sanger Hall
wall repair project, Phase 11.

. RESPONSE: To the extent that Safway has any such documents, documents responsive to this

Request will be made available at a time and location and in a manner mutually convenient to
the parties and their counsel.

4. Please produce any comrespondence by and between Safway and White
Construction regarding the scaffolding used during the Sanger Hall wall repair project both
before and after the accident in question.

RESPONSE: Documents responsive to this Request will be made available at a time and
location and in a manner mutually convenient to the parties and their counsel.

-6-
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5. Please produce any and all documents and photographs, videotapes, etc. of any
accident reconstruction performed by you or on your behalf following plaintiffs decedent's
accident.

RESPONSE: See Objection previously made.

6. Produce any and all documents that you contend limited or disclaimed any
warranties or remedies associated with the scaffolding in question.

RESPONSE: Documents responsive to this Request will be made available at a time and
location and in a manner mutually convenient to the parties and their counsel.

1. Please produce any and all photographs taken of the scaffolding involved in the
accident in question, and any photographs, diagrams, drawings or plats taken of the accident
scene in the possession of the defendant, the defendant's insurer, or the defendant's attorney.

RESPONSE: See Objection previously made.

8. Please produce any and all estimates and/or repair bills prepared by the defendant,
the agents of the defendant, or anyone at the request of the agent and in the custody of the
defendant at chis time, of the scaffolding involved in the accident in question.

RESPONSE: Documents responsive to this Request will be made available at a time and
location and in a manner mutually convenient to the parties and their counsel.
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9. If any photographs, motion pictures, videotaped recordings, or tape recorded
statements have been taken of the scaffolding, please list the name, address and phone number of
the individual(s) taking said photographs, motion pictures, videotapes, or recorded statements,
and indicate the date taken.

RESPONSE: See Objection previously made.

10.  Please produce any daily logs and/or maintenance records of the Sanger Hall wall
repair project kept by the defendant.

RESPONSE: Documents responsive to this Request will be made available at a time and
location and in a manner mutually convenient to the parties and their counsel.

Safway Steel Products, Inc. reserves the right to supplement these responses should it be
determined that additional documents are responsive.

SAFWAY STEEL PRODUCTS, INC.
By Counsel

|

wmiam'i. Pintele
James C.(Skilling

Pamela M. Herrington

BUTLER, MACON, WILLIAMS & PANTELE, P.C.
1309 East Cary Street, Second Floor

Richmond, VA 23219
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CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing Answers to Interrogatories and
Resquest for Production of Documents were sent via facsimile this 22™ day of November, 1999
to William B. Kilduff, Esquire, Emroch & Kilduff, 3600 West Broad Street, Suite 700,
Richmond, VA 23230-0856, and L. Bradford Haskin, Esquire, First Union Building, 500 East
Plume Street, Suite 400, Norfolk, VA 23510, and via first class mail to Terry L. Lazaron,
Esquire, Jordan, Coyne & Savits, 10486 Armstrong Street, Fairfax, VA 22030 and Stephan F.
Andrews, Esquire, Wright, Robinson, Osthimer & Tatum, 411 Easy/Brapklin Street, 4" Floor,
Richmond, VA 23219,
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ITEM DESCRIPTION SUPPLIER CONTRACT
Copper Flashing Air Metal Corporation Doug Smith
7608 Compton Road 262-1004

Richmond, Virginia 23228

Fax: 262-6888

Miscellaneous Steel (05120) Andrews-Joyner Iron Works Don Hills
Misc. Angles for Louvers P.O. Box 1128 733-5333 / 796-2835
Petersburg, Virginia 23804 Fax: 733-1024
Copper Flashing Cheney Flashing Co. Ridge Fell
Box 818 (609) 394-8175 -
Trenton, New Jersey 08605-0818 | Fax: (609) 394-3391
Masonry Restoration-Sec. 04525 | Classic Masonry Paul McDaniel ‘
7446 Adams Farm Road 559-2898/Mobile: 359-6851
Mechanicsville, Virginia 23111 Fax: 559-1261
Demo Scaffold, Msc. Carpentry | Connock’s Complete Home Care | Shaun Connock
11130 Stilton Drive 751-0625
Chester, Virginia 23831 697-5706 Pager
Building Fascade (Sec. 04530) Empire Granite Corporation Stephen Broocks
P. O. Box 5221
Richmond, Virginia 23220 Fax: 644-5810
Masonry Gibbs Masonry & Construction | Lewis Gibbs
P. O. Box 834 731-6505 (Mobile)
Colonial Heights, Va. 23834 520-7525
Wall Ties - Equipment Helifix Ltd. Nella Sales
30 Millwick Drive 1-800-561-3026
Waeston, Ontario, Canada Fax: 416/ 749-1017
MIL 1Y3
Louvers (Section 10200) K/1 Air Distribution Products M. L. Nooney
4114 East Parham Road, Suite C | 7551300
Richmond, Virginia 23228 Fax: 7554303
Anchor Ties Shade & Wise, Inc. Jay Frazer
P. O. Box 11212 355-2886
Richmond, Virginia 23230 Fax: 359-3424
Brick Demo/ Disposal Special Renovations, Inc. Keith Cronan
(Sec. 02080) P. O. Box 1508 763-2829
Ceiling Mastic Chesterfield, Virginia 23832 Fax: 763-2924
Rent - 324' Temp. Chain Link Wallace Fences, Inc. Scott Wray
w/blocks-1yr. 500 DuPuy Avenue 285-8437
(Install & Remove) Richmond, Virginia 23834 Fax: 520-0745
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND
John Marshall Courts Building

LISA C. PECK, Adminiscracrix of )
The Estate of William R, Peck, Jr., )
Deceased, )
Plainiff, )
V. ) Case No: LF-2314-4
)
SAFWAY STEEL PRODUCTS, INC. )
) RECEIVED & FILED
and ) CIRCUIT COURT
)
HEK PLATFORMS & HOISTS, INC. ) MAY 2 5 2000
) ) 1025
Defendants. ) BEVILLM, DEAN CLERK

SAFWAY STEEL PRODUCTS, INC.'S

RESPONSES TO PLAINTIFF'S REQUESTS
FOR ADMISSIONS AND INTERROGATORY

COMES NOW the Defendane, Safway Steel Praducts, Inc., by counsel, and for its Responses
to Plainciff's Requusts for Admissions states as follows:
1. Admit thac Safway provided all materials for the scaffolding on the Sanger Hall

* construction project.

RESPONSE: Admicted in parc and denied in part. Safway Steel Products, Inc. admits it provided
all materials for the scaffolding i furnished under its subcontract with White Construction Company,
Inc. including all change orders thereto. Upon information and belief, however, other individuals
or entities over whom Safway exercised nocontrol and had noduty to control may have incorporated
macerials provided by a source or sources other than Safway into the scaffolding. Therefore, Safway
denies ic provided all marerials for the scaffolding on the Sanger Hall construction project.

2. Admit that Safway provided all labor to erect, modify and dismantle the scaffolding on

the Sanger Hall construction project.

RESPONSE: Admitred in part and denied in part. Safway Sceel Products, Inc. admits ic provided,
pursuant to ics subcontract with White Construction Company, Inc. including all change orders
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therero, all labor for the initial erection and ultimate dismantling of the scaffolding on the Sanger
Hall construction projece. Safway admits further it provided, pursuant toits subcontract with White
Construction Company, Inc. including all change orders thereto, all labor for deck moves and other
modifications called for by the subcontract and change orders. Upon information and belief,
however, other individuals or entities over whom Safway exercised no control and had no duty to
control may have erecred, modified or dismantled cerrain porrions of the scaffolding. Therefore,
Safway denies it provided all labor to erect, modify and dismantle che scaffolding on che Sanger Hall
construction project.

3. Admicchat Safway Scaffolding provided all supervision for the erection, modification and

dismantling of the scaffolding ar the Sanger Hall construction project.

RESPONSE: Safway Steel Products, Inc. objects to this request as the word “supervision” is not
defined and is ambiguous. Wichout waiving or limiting its objection, and as Safway understands such
term, Safway responds as follows: Admitced in part and denied in part. Safway admits it supervised
its empioyees during the initial erection and ultimate dismantling of the scaffolding on the Sanger
Hall construction project. Safway admics furcher it supervised its employees during all deck moves
and other modifications called for by its subcontract with White Construction Company, Inc.
including any change orders thereto. Upon information and belief, however, other individuals or
entities over whom Safway cxercised no control and had no duty to control may have erected,
modified or dismantled certain portions of the scaffolding. Additionally, White Construction
Company, Inc., through its employees, directed Safway with respect to the timing and location of
deck moves. Therefore, Safway denies it provided all supervision for the erection, modification and
dismanding of che scaffolding on the Sanger Hall construction project.

4. Adwmic that no White Construcrion Co. employees assisted the Safway employees in the
erection, madificacion and dismantling of the scaffolding.

RESPONSE:  Safway Steel Products, Inc. objects to this request as the word “assisted” is not
defined and is ambiguous. Wichout waiving or limiting its objection, and as Safway understands such
term, Safway responds as follows: Admitted in part and denied in part. Safway admics thac where,
pursuanr to its subcontract with White Construction Company, Inc. including all change orders
thereto, it erecred, modified or dismantled the scaffolding on the Sanger Hall construction project,
it did so through its own employees without the physical assistance of any employecs of White
Construction Company. To the extenc chis request contemplates any assistance other than physical
assistance, chis request is denied.

Y :l
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5. Admit that no White Construction Co. employees supervised the Safway personnel in

your erection, modification and dismantling of the scaffolding.

RESPONSE:  Safway Steel Products, Inc. objects to this request as the word “supervised” is not
defined and is ambiguous. Without waiving or limiting its objection, and as Safway understands such
term, Safway responds as follows: Admirced in part and denied in part. Safway admits that no White
Construction Company employees supervised Safway personnel during the initial erection or ultimate
dismantling of the scaffolding. Safway states that White Conscruction Company, Inc., through its
employees, directed Safway wich respect to the timing and location of deck moves and, therefore,
Safway denies this request as to modifications of the scaffold. '

6. Admit that Safway was responsible for the design and erection of the scaffolding at the
Sanger Hall construction project.

RESPONSE:  Admitted in part and denied in pare. Safway Steel Products, Inc. admits that,
pursuant to its subcontrace with White Construction Company, Inc. including all change orders
thereto, it was responsible for the initial erection of the scaffolding at che Sanger Hall construction
project. Safway denies it was solely responsible for the design of the scaffolding at the Sanger Hall
construction project. Safway provided the initial design of the scaffolding and submitted it to White
Construction Company, Inc.  White Construction Company, Inc. then submitted ic to the owner
or the owner's representative for modification and approval prior to erecrion. Modifications to the
scaffolding were made subseguent to its erection at the request of White Construction Company
which were not pamnt of the original scaffolding design and were not designed by Safway.
Addirionally, upon information and belief, other individuals or entities over whom Safway exercised
no control and had no right to control may have erected, modified or dismantled cereain portions
of the scaffolding. Safway denies responsibility for the design of any erection, madification or
. dismanding done by any third party. .

1. Admitthac when Safway initially inszalled che scaffolding on the Sanger Hall construction

project there were no White Construction personnel present.

RESPONSE: Denied. A number of White Construction personnel were present at various times
during the inicial installation of the scaffolding on the Sanger Hall construction project.

8. Admit thar when Safway performed addicional work on the scafiolding, that no White
Construction Co. personnel were in che area where Safway was performing the scaffolding work.

3
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RESPONSE: Denied. When Safway performed work on the scaffolding, White Construction
Company personnel were almost always on the job site.

9. Admit that no Safway employees participated in any of the work as specified in White
Construction Company’s Base Bid concained in Exhibit 4 to Safway's Requests for Admissions, and
which constituted the work performed by White Construction Company on the Sanger Hall project.
RESPONSE: Denied. The work specified in Exhibit 4 does not constitute the entire scope of
work performed by White Construction Company on the Sanger Hall construction project.

10. Admit that the original contract between White Construction Co. and Safway was for
a time period of January 24, 1998 until September 24, 1998.

RESPONSE: Denied. The subcontract berween White Construction Company, Inc. and Safway
Steel Products, Inc. spanned different dates.

11. Admit that ac the time of the accident involving the Plainriff's decedent, White
Construction Co. and Safway were operating under Revised Contract 285-4, Change Order #1,
which provided for additional scaffold rencal per Exhibit 12 to Defendant’s Request for Admissions.
RESPONSE: Denied. At the time of the accident Safway Steel Producrs, Inc. was operating

- under its subconeract wich White Construction Company, Inc. as amended by any approved change
ordets. :

- INTERROGATORY
1. If you cannot admit completely Request for Admission No. 1 through 11 above, please
state every fact upon which you base such denial and state the name, address and phone number of
any person(s) who will render such opinion.

ANSWER: The basis for each denial is stated above in the response to each request.

.
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SAFWAY STEEL PRODUCTS, INC.
By Caunsel

~
‘\ L c
illiam J. Pancele
James C. Skilling
lliam F. Karn
mela M. Herrington
BUTLER, WILLIAMS, PANTELE & SKILLING, P.C.
1309 E. Cary Street, 2™ Floor
Richmond, Virginia 23219
Telephone: (804) 648-4848
Facsimile: (804) 648-6814

CERTIFICATE OF SERVICE J,

I hereby certify that [ have this 151’ day of May, 2000 axled a copy of the foregoing
Safway Steel Produces, Inc.’s Responses to Plaintiff's Requests for Admissions and Interrogatory to
William B. Kilduff, Esquire, EMROCH & KILDUFF, LLP, 3600 West Broad Street, Suite 700,
P. O. Box 6856, Richmond, VA 23230-0856 and L. Bradford Haskin, Esquire, First Union Bank
Building, 500 East Plume Street, Suite 400, Nocfolk, VA 23510 counsel for the plaintiff, and to John
H. Carstens, Esquire, JORDAN, COYNE & SAVITS, L.L.P., 10486 Armstrong Street, Fairfax, VA
22030, counsel for HEK Platforms & Hoiscs, Inc.

—
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(Cite as: 176 F.Supp. 101)

Henry Lee GARRETT
V.
TUBULAR PRODUCTS, INCORPORATED and Frank Jett.
Civ. A. No. 2632.
United States District Court E.D. Vlrglma

Richmond Division.
July 30, 1959.

Action by helper on crane on theory of negligence against corporation which
-supplied steel columns to primary contractor, and against corporation's
employee for injuries sustained when corporation's employee, at direction of
crane operator, moved truck load of columns into position for unloading by
crane. The corporation and its employee moved for summary judgment on
theory that corporation was subcontractor. that therefore it and its employee
were not ‘other parties’ within workmen's compensation provision relating to
subrogation of employer to employee's right against 'other party,’ and that
helper's remedy was solely under Virginia Workmen's Compensation Act. The
District Court, Sterling Hutcheson, Chief Judge, held that corporation was
supplier, not subcontractor, notwithstanding facts that corporation had
fabricated the steel and that contract referred to corporation as
(Cite as: 176 F.Supp. 101)

subcontractor, that corporation and its employee were 'other parties' within the
provision and that the action could be maintained.

Motion overruled.
(Cite as: 176 F.Supp. 101) RE%EIVED & FILED
Garrett v. Tubular Products, Incorporated CUIT COURT
M
[1] KeyCite this headnote AY 25 _2000
343 SALES |02
34311 Construction of Contract gyVILL -DEAN, CL%RCK

343k83 k. Mode of delivery.
D.C.Va. 1959.
Phrase delivery "f.0.b." trucks means that purchaser is charged with
responsibility of unloading materials so delivered.
See publication Words and Phrases for other judicial constructions and
definitions.

(Cite as: 176 F.Supp. 101)
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Garrett v. Tubular Products, Incorporated
[2] KeyCite this headnote '
413 WORKERS' COMPENSATION
413XX Effect of Act on Other Statutory or Common-Law Rights of Action
and Defenses
413XX(C) Action Against Third Persons in General for Employee's Injury or
Death
413XX(C)1 Right of Action of Employee or Representative Generally
413k2160 What Persons Liable as Third Persons

413k2161 k. In general.
D.C.Va. 1959.
Where corporation had agreed to furnish and deliver steel columns f.0.b. trucks
to primary contractor's building site but had not agreed to erect the columns,
corporation was supplier, not subcontractor, and where helper on crane, which
had been furnished to a subcontractor which had agreed to erect the columns,
was injured when corporation's employee, at direction of crane operator, moved
truckload of columns into position for unloading, corporation and employee
were other parties within provision of Virginia Workmen's Compensation Act
relating to subrogation of employer to employee's rights against "other party",
and helper could maintain action against corporation and employee on theory of

(Cite as: 176 F.Supp. 101)

negligence. Code Va.1950, § 65-38.
See publication Words and Phrases for other judicial constructions and
definitions.

(Cite as: 176 F.Supp. 101)

Garrett v. Tubular Products, Incorporated
[2] KeyCite this headnote

413 WORKERS' COMPENSATION

413XX Effect of Act on Other Statutory or Common-Law Rights of Action
and Defenses

413XX(C) Action Against Third Persons in General for Employee s Injury or
Death

413XX(C)3 Right of Employer or Insurer to Remedy of Employee or
Employee's Representative

413k2189 k. Subrogation or assignment in general.
D.C.Va. 1959.
Where corporation had agreed to furnish and deliver steel columns f.0.b. trucks
to primary contractor's building site but had not agreed to erect the columns,
corporation was supplier, not subcontractor, and where helper on crane, which
had been furnished to a subcontractor which had agreed to erect the columns,

“452
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was injured when corporation's employee, at direction of crane operator, moved
truckload of columns into position for unloading, corporation and employee
were other parties within provision of Virginia Workmen's Compensation Act
relating to subrogation of employer to employee's rights against "other party",
and helper could maintain action against corporation and employee on theory of

(Cite as: 176 F.Supp. 101)

negligence. Code Va.1950, § 65-38. ,
See publication Words and Phrases for other judicial constructions and
definitions. -

(Cite as: 176 F.Supp. 101)

*102
(Cite as: 176 F.Supp. 101, *102)

Tuck & Somma, Richmond, Va., for plaintiff.
Denny, Valentine & Davenport, Richmond, Va., for defendants.

STERLING HUTCHESON, Chief Judge.
The essential facts with which we are concerned are as follows.
In 1955, Doyle and Russell, of Richmond, Virginia, a general contractor engaged
in the construction business, entered into a contract with the Mutual
Assurance Society of Virginia to erect a parking garage on land owned by the
Society at the northeast corner of 9th and Cary Streets in the City of Richmond.
Under its contract with the Society, Doyle and Russell agreed to furnish all
materials and labor required for the job. As is customary in such operations,
Doyle and Russell also entered into agreements with various subcontractors to
perform specified portions of the work. Among the subcontractors was Liphart
Steel Company of Richmond, which company contracted to erect the steel in the
parking facility. That contract recited that Doyle and Russell had an agreement
‘with Tubular Products of Souderton, Pennsylvania, to furnish and deliver f.o.b.
trucks to the building site certain columns constructed of tubular steel, to be
used in connection with the Liphart operations. Liphart, in turn, contracted with
Moore Crane Service of Richmond for Moore to provide a crane and crew to
unload the steel pipe columns which

(Cite as: 176 F.Supp. 101, *102)

were to be delivered by Tubular f.0.b. truck at the site. The plaintiff to this
action, Garrett, was employed as a helper on the crane furnished by Moore to
Liphart for the purpose of unloading the steel.

Doyle and Russell, the general contractor, also entered into an agreement with
Tubular, bearing date of July 26, 1955, under which agreement or contract
Tubular agreed to ‘furnish all the materials and perform all the work mentioned in

v
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the specifications and shown on the drawings prepared by the architects'. and
-deliver f.0.b. trucks to the building *103
(Cite as: 176 F.Supp. 101, *103)

site. In that contract Tubular is referred to as the subcontractor and it agreed to
prepare shop drawings for the material and to make deliveries at specified times.
It was further provided that a sufficient number of trucks would be used in
delivering the columns so as to permit uninterrupted unloading by the cranes. It
was further recited that Doyle and Russell, as contractor. had sublet to another
subcontractor the erection of the columns. In the contract between Doyle and
Russell and Tubular it was specifically provided that erection of the columns
was not included.
It will thus be seen from this and other provisions in the contract that the
material was fabricated by Tubular in accordance with the specifications of the
architects and there were a number of formal provisions concerning compliance
in that regard. , ,
On October 6, 1955. in accordance with the contract. Tubular delivered to the
(Cite as: 176 F.Supp. 101, *103)

job site a truck load of material on a tractor-trailer operated by the defendant,
Frank Jett. After the arrival of the material the crane supplied by Moore and
operated by the crew, including the plaintiff Garrett, prepared to unload the
material from the trailer. Jett, the employee of Tubular, was directed by the
operator of the crane, to place the trailer in position for unloading. In this
movement the plaintiff Garrett was injured.

This is an action brought by Garrett against Tubular and Jett to recover
damages for the injuries so sustained. A motion for summary judgment has
been filed by the defendants, in which it is contended that the plaintiff's remedy
is solely under the Workmen's Compensation Act of Virginia and no common
law action can be maintained by him against the defendants. The defendants
contend that they are not the 'other party' within in the meaning of Section 65-38
of the Virginia Workmen's Compensation Act, Code 1950, and that at the time of
the injuries both Jett, the employee of Tubular, and the plaintiff were under the
direction and control of Liphart and were 'fellow employees'.

From an examination of decided cases it is clear that the issue turns upon the
status of Tubular; that is, whether Tubular is a subcontractor of Doyle and
Russell, or the supplier of material. If Tubular is a subcontractor, the plaintiff is
limited in his recovery to the Workmen's Compensation Act. If Tubular is a mere
supplier of materials, the defendants are 'other party' within the purview of the
statutes.

(Cite as: 176 F.Supp. 101, *103)
The defendants point to the language of the contract between Doyle and

Russell and Tubular, in which the latter is designated as a subcontractor; to the
manner of delivery; fixing of delivery dates and the requirement that a sufficient
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number of trucks would be used to permit uninterrupted loading; the
submission of work drawings and samples of materials to the contractor for
approval; rights of the contractor should the subcontractor fail to comply;
provisions concerning overtime work; the extension of the completion date; the
agreement to indemnify the contractor for damages caused by the
subcontractor; the prohibition against sub-letting without the consent of the
contractor; the right of the contractor to visit the place of business of the
subcontractor so as to inform the general contractor of conditions and progress
of the work; the arbitration of disputes and the agreement of the subcontractor
1o take out Workmen's Compensation and Public Liability Insurance and the
payment by the subcontractor of Social Security, unemployment and other
taxes. When examined and analyzed in the light of the facts of this case, it is
apparent that these various provisions of the contract have little bearing upon
the issue before the Court. The contract is on a printed from and it is obvious
that it contains formal provisions designed to cover the obligations of the
parties when applicable. The greater number of these formal provisions bear no
relation to the obligation assumed by Tubular and are surplusage.
[1] It is clear that Tubular merely agreed to furnish f.0.b. to the job site

(Cite as: 176 F.Supp. 101, *103)

certain fabricated steel. The contract * 104
(Cite as: 176 F.Supp. 101, *104)

specifically provided that the erection of that steel on the job site was not
included in the contract. As is commonly known, delivery f.0.b. trucks means
that the purchaser is charged with the responsibility of unloading materials so
delivered. That this was the intention of the parties is demonstrated by the
agreement between Doyle and Russell and Tubular in which it is recited that the
columns were to be delivered f.0.b. truck at the site and erection of the columns
so delivered was not included. It is also shown by the agreement between
Doyle and Russell and Liphart, in which it is recited that the contractor had an
agreement with Tubular to furnish and deliver f.0.b. trucks to the building site
the columns to be used in the construction. This was recognized by Liphart
when it entered into a contract with Moore to provide a crane and crew to
unload the columns from the trucks. Tubular occupied precisely the same
position as would a supplier of brick or cement, who made a sale to a contractor,
whether a general contractor or a subcontractor. The fact that the steel was
fabricated by Tubular is of no importance. There might well be a situation in
which a brick manufacturer contracted to furnish certain special type of brick,
such as is often used in the restoration of ancient buildings. Of course, the
purchaser would be entitled to examine samples and if desirable to visit the
premises where the manufacture was taking place. The dates of delivery and the
method of delivery are commonly a part of the order. A written contract between
the

(Cite as: 176 F.Supp. 101, *104)
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parties referring to the supplier of the material as a subcontractor does not make
him a subcontractor.

{2] It is my conclusion that under the facts of this case it is clear that Tubular

was the seller of material and not a subcontractor; and it and its employe and
co-defendant, Jett, are ‘other parties' within contemplation of Section 65-38,

Code of Virginia. It is equally clear that under the Virginia cases the defendants.
Tubular and Jett, as such 'other parties', are liable for the negligence of Jett.
Perkinson v. Thomas, 158 Va. 699, 164 S.E. 561; Feitig v. Chalkley, 185 Va. 96, 38
S.E.2d 73; Sykes v. Stone & Webster Engineering Corp.. 186 Va. 116, 41 S.E.2d
469; Rea v. Ford, 198 Va. 712, 96 S.E.2d 92; Kramer v. Kramer. 199 Va. 409, 100
S.E.2d 37; Sears, Roebuck & Co. v. Wallace, 4 Cir., 172 F.2d 802. See also the
well considered opinion of Judge Rives in Anderson v. Thorington

Construction Company, Incorporated (Law and Equity Court of the City of
Richmond, 1959), in which the authorities are carefully analyzed.

An order overruling the motion for summary judgment will be entered upon
presentation.
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(Cite as: 327 F.2d 608)

John William BRISTOW, Plaintiff, ApsHARLL
V. By.mm.....
SAFWAY STEEL PRODUCTS, t/a Safway Steel

Scaffolds. Virginia Division of Safway

Steel Products, Incorporated, Defendant and Third-

Party Plaintiff, Appellee, v.
ROBERT M. DUNVILLE AND BROS.,
INCORPORATED, Third-Party Defendant,
Appeliee.

No. 9020.
United States Court of Appeals Fourth Circuit.
Argued Sept. 30, 1963.
Decided Jan. 14, 1964,

Action against a scaffolding supplier to recover for
injuries sustained by plaintiff when scaffolding leased
to plaintiff's employer turned over. The United States
District Court for the Eastern District of Virginia, at
Richmond, John D. Butzner, Jr., J., entered judgment
for supplier on theory it was a subcontractor, and that
plaintiff's exclusive remedy was under the Workmen's
Compensation Act, and plaintiff appealed. The Court
of Appeals, Albert V. Bryan, Circuit Judge, held that
under Virginia law supplier was an ‘other party’ not
engaged in execution or performance of and not
employed in the work embraced within the contract
between owner and contractor, and fact supplier
leased to contractor the scaffolding which remained
property of supplier did not convert supplier into a
participant in the work, and therefore contractor's
employee although claiming compensation benefits
could maintain an action for negligence against
supplier.

Reversed and remanded.
(1] WORKERS' COMPENSATION €=2161

413k2161

Under Virginia law, "any other party” against whom
an employee has a right of action at common law is
one not required to pay or not entitled to receive
compensation under the Act. Code Va. §§0,
65-20, 65-27, 65-37, 65-38.

See publication Words and Phrases for other judicial
constructions and definitions.

{2) WORKERS' COMPENSATION €=2163
413k2163

MAY 25,2000
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inia law scaffolding supplier was “any
" pot engaged in execution or performance
of and not employed in the work embraced within the
contract between owner and contractor, and fact
supplier leased to contractor the scaffolding which
remained property of supplier did not conven
supplier into a participant in the work, and therefore
contractor's employee although claiming
compensation benefits could maintain an action for
negligence against supplier. Code Va.§§50,
65-20, 65-27, 65-37, 65-38.

[3] WORKERS' COMPENSATION €=2161
413k2161

Under Virginia law, mere fact that a contractor might
have had a contractual obligation to reimburse a
scaffolding supplier for damages recovered from
supplier by an employee of contractor, did not
destroy employee's remedy at common law against
supplier despite contractor's payment of workmen's
compensation. Code Va.l9 §§ 65-20, 65-27,
65-37, 65-38.

*608 William P. Hanson, Richmond, Va., for
appellant (Hanson & Hanson, Richmond, Va., on
brief). .

Jack B. Russell, Richmond, Va., for appellee,
Safway Steel Products, etc.

James C. Roberts and Emest G. Garrett, Jr.,
Richmond, Va., for appellee, Robert M. Dunville and
Bros., Inc. (Browder, Russell & Morris, Tucker,
Mays, Moore & Reed, and May, Garrett, Miller,
Newman & Compton, Richmond, Va., on brief).

Before SOBELOFF, Chief Judge, BRYAN, Circuit
Judge, and THOMSEN, District Judge.

ALBERT V. BRYAN, Circuit Judge:

The Workmen's Compensation Act of Virginia, on
acceptance of its provision: *609 denies an injured
employee the right to recover damages which he may
have ‘against any other party’ unless the latter is one
not ‘employed in the work’ in which the employer of
the injured employee is engaged. [FN1] See Doane
v. E. 1. Du Pont De Nemours & Co., 209 F.2d 921 (4
Cir. 1954). The question presently is whether John
William Bristow, an employee of Robert M. Dunville
and Bros., Incorporated, is foreclosed by the Act from
recovering o Safwa: Steel Products for injuries
sustained, assertedly due to Safway's negligence.

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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327 F.2d 608
(Cite as: 327 F.2d 608, *609)

Holding that the Act barred Bristow's action against
Safway, becau: Safws was a subcontractor
engaged in the work of Dunville as a general
contractor, the District Court granted defendants’
motion for summary judgment. This finding. we
conclude on this appeal of Bristow, was error. The
facts, uncontested, demonstrate th: Safway was an
‘other party' under the Act and a 'stranger’ to the work
of Bristow's employer, so not immune from direct
liability to Bristow,

Dunville contracted with Richmond Food Stores,
Incorporated for the installation of a refrigeration
system. The agreement required Dunville to furnish
all the necessary materials and labor for the job. As it
had no scaffolding of its own, Dunville arranged to
rent the staging fror Safway, and in calculating its
bid for the Richmond Food construction, Dunville
included the rental cost. The formal lease between
Safway and Dunville did not requi Safway to do
anything more than deliver the unassembled
scaffolding to Dunville at the construction site.
Accordingly, the equipment was placed at the
Richmond Food plant by Safway, but no employee of
Safway remained there or had anything to do with the
erection of the scaffold. It was put up by Dunville
employees exclusively.

While working on this scaffold as an employee of
Dunville, Bristow was injured when it turned over.
He brought suit again: Safway upon the allegation
that the scaffolding was defective and not suited for
its intended purpose Safway impleaded Dunville in
the case to enforce a covenant of the lease that
Dunville would sa Safwa: harmless from any
claim arising from the 'erection and maintenance, use
or possession’ of the scaffold.

An employee is presumed to have accepted the
Workmen's Compensation Act, [FN2] and an
application for its benefits will ‘exclude all other
rights and remedies of such employee * * * at
common law or otherwise, on account of such injury
* # » ' [FN3] Bristow actually received compensation
payments from Dunville. Acceptance of the Act 'shall
operate as an assignment to the employer of any right
to recover damages which the injured employee * * *
may have against any other party for such injury * *
* ' [FN4] The action may be brought in the name of
the employee, and any excess recovered beyond the
compensation and expenses of suit paid by the
employer is given the employee.

Page 3

Primarily, the Act requires that every employer shall
pay the stipulated compensation to any of his
employees who have suffered injury or death in the
course of his employment. [FN5) Additionally, in
separate sections [FN6] it provides that when an
owner undertakes to perform or execute any work
which is a part of his ‘trade, business or occupation’,
he 'shall be liable to pay to any workman employed in
the work any compensation under this Act which he
would have been liable to pay if the workman had
been immediately employed by him'. Moreover, every
person contracting to perform or execute any work
for another person which is not a part of the trade,
business or occupation of such other person, incurs a
similar liability *61 Finally, a like liability is
imposed upon every subcontractor of an owner,
contractor or other subcontractor.

Thus every contractor and subcontractor, as well as
the owner in the circumstances stated, performing or
executing any work may become liable for payment
of compensation to any workman ‘employed in (that)
work' upon his injury or death therein. On payment
or provision for payment, such contractor,
subcontractor or owner is thereby rendered immune
to suit by the injured employee for damages. In this
way the responsibility of the owner, contractor or
subcontractor to an injured worker or other person, as
well as the injured party's rights against them or
anyother person, are measured first by reference to
the relation of each to the work-project. The aim of
the Act is that the economic burden of all parties
arising from personal injuries incident to the
undertaking be carried by, and confined to, the
project.

[1] From this design of the statute, it has been
consistently held that 'any other party'-- against whom
the employee has a right of action— can only be one
who is not engaged in the execution or performance
of the work. Doane v. E.l. Du Pont De Nemours &
Co., supra, 4 Civ,, 209 F.2d 921; Sears, Roebuck &
Co. v. Wallace, 172 F.2d 802 (4 Cir. 1949); Kramer
v. Kramer, 199 Va. 409, 100 S.E.2d 37, 44 (1957).
Put another way, 'any other party' is one not required
to pay, or not entitled to receive, compensation under
the Act.

This court has recognized and applied Virginia's
concept of her Workmen's Compensation Act, saying:

"It is manifest from these holdings (State decisions)
that an employee covered by the Act has no right of

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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327 F.2d 608
(Cite as: 327 F.2d 608, *610)

action against another party for injuries received
while engaged in the business of his employer unless
that other party is a stranger to the business. 'The
purpose of the Virginia statute as interpreted by its
highest court is to limit the recovery of all persons
engaged in the business under consideration to
compensation under the act, and to deny an injured
person the right of recovery against any other person
unless he be a stranger to the business.' Judge Soper
in Doane v. E. 1. Du Pont De Nemours & Co., supra,
209 F.2d 921, 924, 926.

[2) Our judgment, to repeat, is th Safway was an
‘other party’ not engaged in ‘the execution or
performance' of, and not ‘employed in', the work
embraced within the contract between Richmond
Food and Dunvillc Safwa: simply gave Dunville
permission to use its scaffolding, which remained the
property o Safway. This did not conv. Safway
into a participant in the work. It was the equivalent
of renting or selling a tool, such as a hammer, for use
by Dunville in its work. In such a transaction neither
the lessor nor vendor would be an actor in the
execution of the refrigeration contract; neither would
be required to provide compensation insurance for the
protection of himself or a worker. In this view we do
not reach the question, discussed by counsel, and
therefore considered by the trial court, of the status of
one fumnishing materials to the job-site for
incorporation in the structure. Compare Garrett v.
Tubular  Products, Inc., 176 F.Supp. 101
(D.C.E.D.Va.1959).

But appellees Safway and Dunville, to sustain their
insistence that Safway was not a stranger to the work,
cite us to these Virginia decisions especially: Rea v.
Ford, 198 Va. 712, 96 S.E.2d 92 (1957); Williams v.
E. T. Gresham Co., 201 Va. 457, 111 S.E.2d 498
(1959); Floyd v. Mitchell, 203 Va. 269, 123 S.E.2d
369 (1962); Lucas v. Biller, 204 Va. 309, 130 S.E.2d
582 (1963). We find nothing in them, opposed to the
position we have expressed.

In Rea v. Ford, supra, 198 Va. 712, 96 S.E.2d 92,
Ford rented his crane with operator and helper to the

general contractor to hoist steel trusses into place on

the construction job. An employee of the general
contractor was Kkill *61 through the alleged

negligence of Ford in furnishing an insecure crane
and in its operation. The Act barred recovery at
common law for the death, because Ford not only
furnished the crane but operated the machine, and
was thus occupied in the work of the contractor. The

X
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Court refused to distinguish between the supplying of
the crane and its operation.

In Williams v. E. T. Gresham Co., supra, 201 Va.
457, 111 S.E.2d 498, the claimant was held precluded
by the Act because he was personally working within
the scope of his employer's undertaking, and his
injury was inflicted by the defendant subcontractor
who was likewise engaged.

Much stock is put b: Safway and Dunville in Floyd
v. Mitchell, supra, 203 Va. 269, 123 S.E2d 369,
Here the injured plaintiff's employer had contracted
for delivery of its product by a trucker. The Court
found that such deliveries were necessarily a part of
the employer's work. Hence, when he was injuredby
the trucker during a step in the delivery, the Court
said, the plaintiff and the defendant trucker were both
within the Act.,

Lucas v. Biller, supra, 204 Va. 309, 130 S.E.2d 582,
involved a common law damage action by an
employee against a co-employee for injuries received
as she was driven home from work by the defendant
co-employee, Without dispute, it appeared that their
common employer had agreed to fumish
transportation to the claimant employee and to pay
the co-employee for undertaking the transportation.
The action was held excluded by the instant statute
because the driver was performing the work of the
employer.

[3] Whatever the obligation of Dunville Safway
under the lease covenant-- and we intimate no view in
that regard-- it is not & consideration in the right of
Bristow to sue Safway. The mere fact that such a suit
may result ultimately in Dunville's payment of
damages to Bristow, despite previous payment of
compensation, cannot destroy Bristow's remedy at
common law. Any such recovery from Bristow's
employer would be wholly dependent upon the terms
of Dunville's voluntary stipulation, something quite
apart from the statute. No agreement between
Dunville anc Safway, without the assent of Bristow,
can expand the Act to encompass Bristow's claim.

Of course, we do not rule upon the merits of
Bristow's claim again Safway we only say the
claim is not shut out by the Act. The judgment
dismissing Bristow's suit must be reversed and the
case remanded for trial.

Reversed and remanded.

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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FNI. Va.Code of 19§8§ 65-20,-27.-37; 65-38 FN4. § 65-38 (Supp.1962).
(Supp.1962).
FNS. § 65-20.
FN2. Va.Code of 1950. § 65-20.
FNG6. §§ 65-26, -27 and -28,
FN3, § 65-37.
END OF DOCUMENT
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THE COURT: We are here on the case of
Lisa Peck, Administratrix versus Sagxyay Steel
Products and others. And this is a plea of the
workers' compensation, I believe.

MR. KARN: That's correct. Your Honor,
if we may, we have a few brief witnesses if they
could --

THE COURT: Any opening statement you
want to make before you present evidence?

MR. KARN: I think given the time
constraints, let's move on to the testimony. It's
a fairly straightforward workers' compensation

plea.
THE COURT: Mr. Kilduff?

MR. KILDUFF: No. We will respond.

THE COURT: I don't know how many
witnesses you have. Is there a motion to exclude?

MR. KILDUFF: I don't think there is
any need to exclude.

THE COURT: Who is your first witness?

MR. SKILLING: Mr. Carlson, Your Honor.

Marty Carlson.

/A
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was

MARTIN R. CARLSON

sworn and testified as follows:

EXAMINATION

BY MR. SKILLING:

0 Mr. Carlson, can you state your full

name for the court, please?

A Martin Raymond Carlson.

Q And you're employed by Saf@way? zf

A Yes.

Q What is your current position?

A Branch manager.

Q And how long have you been a branch
manager?

A Branch manager for six years.

Q And in March of 1997 were you so
employed at Safiway? 47

A Yes.

Q - And are you familiar with the Sanger
Hall project that's the subject of this
litigation?

A Yes.

Q
A
Q

Are you a licensed Virginia contractox?

Yes.
And can you tell the court, was there a
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contract entered into for this project?
A Yes, there was.

MR. SKILLING: And let me just hand to
you, Judge, in our brief there is a Tab 10 that
has the subcontract which, Judge, for the record,
I think counsel has stipulated that the filings,
that is, the admission and the exhibits, will be
part of the plea and bar of recorxd.

THE COURT: All right.

BY MR. SKILLING:
Q And look at that document. Is that

the subcontract you executed and signed for this

project?
A Yes, it is.
Q And can you just generally tell the

court what was required pursuant to the

subcontract, what Saf¥way did on the project? 2&7
A We designed the scaffolding system and

basically we furnished the equipment and labor to
install the scaffolding on the building.

Q And what goes into -- when you say
design the scaffolding, do you have an engineer

who actually does this?

A We have an engineering department that

sits down in front of a cast system and designs a
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scaffold system based on the what the contractor
asked for, the custaomer,.

Q And the scope of the project, my
understanding was a 12 story building with a
penthouse?

A Twelve story building with a penthouse,
the brick and things had to be removed, they
needed the scaffolding to have access to the wall
to remove the brick as well as a stair unit system
to get on the scaffolding. So we were basically
under contract to go out there and install the
scaffolding.

Q And what would you say the number of
employees for Saf;&ay that were involved during
the project, that would have been during the
installation, any modifications, the dismantling,
the number of employees?

A We had roughly on the average of six to
eight employees on the job on a continuous basis,
as many as 15 during peak man-hour time. Roughly,
about 5000 man-hours on the job.

Q And can you tell the court how this
scaffolding was actually affixed to the building
so that it could be used by the other workers to

do the work on the brick?

HALASZ REPORTING
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A Okay. My scaffold erectors would erect
the scaffolding up to required height. During
that construction period we would also tie the
scaffold structure into the building by means of
drill and anchor. We would drill through the
brick into the structure of the building and
install anchors into the concrete to put in an
anchoring system that would hold the scaffolding
to the building.

Q Okay. And could you tell the court how
that anchoring system, once the levels were coming
down and removed, how would that be undone so it
could be dismantled and removed from the site?

A During the dismantle phase of the
scaffolding, what we would do is have our scaffold
erectors on the structure and we would dismantle
the scaffolding and, as we came down, those
particular ties would have to be removed and
patched by another contractor which would have
been, in this case, White Construction, was there
with us during the dismantling.

Q So they would have to have another
either subcontractor or worker there to actually

do the patching as it came down?

A We had to have a contractor with us so
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that when we reached a point of dismantle where a
tie had to come out, that tie would have to have
been patched, the brick work would have to be
patched where the tie went through the brick. And
so they would have to be with us there at that
point, yes.

Q Now, the original contract was in the
amount of around $45,000. Did that include not
only materials, but also labor?

A That is correct.

0 And can you tell the court, there is
some change orders that talk about a deck move
that have been filed with the court. Can you
explain to the court what a deck move is? Either
a half deck or a full deck move?

A A deck would be, basically we would be
called out by White Construction to move a deck.
That would be, whether a whole deck or a half
deck, that's the actual platform that the men walk
on. We would have to either move it up or move it
down based on White Construction's schedule and

what they wanted us to do.

Q So when and where the deck moves would
occur would be directed by White Construction, the

general contractox?
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A That's correct.

Q And there were change orders to the
subject contract; is that accurate?

A That's correct.

Q And that included additional labor
performed by Sa@gﬁay employees only; is that Zf/

correct?
A That is correct.
Q And that additional labor was also paid

for by White and approved by the owner; is that

correct?
A That's correct.
Q Now, how many hours, man-hours, did you

expend, Safgway expend in performance of their Z?
work at the job site?

A Over a period of approximately 14
months was about 5000 man-hours, in excess of
5000.

Q Okay. And do you know generally what
the final, including the change orders, around
what the final billing was for the work performed
by Safdway? 1&¢

A It was over $100,000, I believe. I
don't recall the total dollars.

Q And Saf@way would make any 67'
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modifications, remove decks as required by White;
is that correct?

A That's correct.

Q Then Safgway went out at the end of the Zﬁ
job and dismantled with its own employees as well
pursuant to the subcontract; is that corxrect?

A That's correct.

MR, SKILLING: Okay. Judge, that's all
I have.
THE COURT: Mr. Kilduff?
EXAMINATION
BY MR. KILDUFF:

Q The only work that was done by Safiway éﬁ

at this project involved the scaffolding; is that

correct?
A That is correct.
Q You installed it, you moved it and you

removed it; is that correct?

A That's correct.

Q You didn't do any of the brick work,
any of the installation, expansion joints,
anything of that nature?

A Nothing of that nature.

Q Okay. In fact, your job was just to
put the scaffolding up for White Construction; is
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that correct?

A Yes.
Q Safgway supervised its own employees? ﬁ
A Yes.
Q And White Construction did not
supervise Sa&way's employees? /
A Well, there was directives by White

being that they were the general contractor, they

supervise our activity on the site.

Q

But, the direct supervision of the

employees of Saffway was by Saf¥way, correct? %

A

For the placing of scaffolding, yes.

Installation of scaffolding.

Q

And when Satﬁway was doing the work, /

White was not, White didn't provide employees to

help you put up the scaffolding, it was put up by
Safiway; is that correct? %

A

The actually assembly of the

scaffolding itself wbuld have been Sa@way % '

enmployees, yes.

/L O FFi
MR. : Thank you very much.

THE COURT: Redirect?
SEILLING ¢
MR, &EBBDUFF: Nothing.

TBE COURT: You may step down, sir.

Mr. Skilling, your next witness?
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MR. SKILLING: dJudge, Randy Powers Jjust

briefly.

JOHNNY L. POWERS

was sworn and testified as follows:

EXAMINATION
BY MR, SKILLING:

Q Mr. Powers, if you could give your

name for the record, sir?

A It's Johnny L. Powers.

Q And what is your position with White
Construction?

A Vice president and project manager.

Q And were you the project manager for

the Sanger Hall project?

A Yes. Senior project manager.

Q And the subcontract which has been
introduced on Tab 10 of our memorandum which, I
believe, did I submit that -- |

THE COURT: You stipulate that what is
Tab 10 was the subcontract? That's stipulated.
MR. KILDUFF: We stipulate that's the

agreement.
MR. SKILLING: Yes. That's an
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agreement. He is not going to stipulate it's a
subcontract. That's why I am asking Mr. Powers
about the title of the document and its contents.
BY MR. SKILLING:

Q Mr. Powers, that is, in fact, the
document under which Saﬁway furnished the labor /
and materials and engineering for the scaffolding
system; is that correct?

A That's correct.

0 Now, can you tell me when White
Construction uses a subcontract, this form?

A This is like our standard form for any
major money expenditures for our project. Majox
rentals or major subcontracts where we actually
have people performing part of the scope of the
work.

Q So it would be part of the scope of
work on the site, these subcontractors were doing
that work on the site; is that correct?

A Yeah. A standard form for
subcontractors or like this one, which is a major
money expenditure, it was a lot of money going to

an individual.
Q Okay. But, you would characterize

Safgway as a subcontractor? 257/
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A No, sir.
Q And why do you say that?
A Because they did not perform any of the

scope of work that was in the plans and specs, the
contract documents, which we bid.

Q But, the contract, general contract bid
was around $650,000, $700,000 roughly? Would you
agree with that?

A I will concede.

Q Whatever is on the document in the
general contract and bid documents which define
the scope of work, there is not a line item for
$45,000 for scaffolding, is there?

A That's correct. That's means and
methods. That's not part of the project, that's a

decision that the contractor makes on how to do

the project.
Q Correct. But, White is the contractor?
A White Construction is the general

contractor, correct.

Q And so when they bid the job, they were
contemplating $45,000 expense for the scaffolding
in oxder to perform the work?

A That was our means and methods; yes,

sir,
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Q Okay. And were you aware that Safiway qﬁ

employees were, did have to at times clean the
brick when there became debris oxr grease on the
brick, that that was part of their function?

A Anybody we have on the job, if they
throw a drink can, they will have to clean up
behind themselves.

Q Yes, sir. But, without the
scaffolding, White Construction could not have
performed the work that's described in the general
contract?

A See, we actually did. In several
instances Safeway did not have their decks in the
areas we needed to work. So our means and methods
changed. We went to different methods for
accessing the work. We used in several instances
the same system like window washers use on
high-rise. I know you have seen them where you
suspend channels out.over the roof and you run a

motorized platform.

Q But, that wasn't Saf}way? iﬁf
A That was not Saféway, right. ﬂ
Q Let me just hand to you, just so the

Court has some reference, just one of your

purchase orders on the project. It's Air Metal
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Corporation. I just picked it out. It has no
significance other than the form. Is that a
purchase order that you would use for a, as you
said, a lesser amount for a supplier to the
project?

A Right. This is an item that we sent
our people to pick up. This is an off-site
fabricator. He make the materials, we send a
truck, and manpower will pick it up and bring it
back to the job.

Q You would also use a purchase order,
for instance, if a supplier was just merely
dropping off material at the site and left it in
your control, you would also use a purchase order;
is that correct?

A It's possible. I mean, it's not,
between these two forms has to cover every
situation in which we encounter to do business.
And one item is dollar value as one of the things
I look at. I normally decide which form to use.
And dollar value usually has a little bit to do
with, you know, which form we use and the decision
and which form to send the individual.

Q Okay. And White required Safdway to Zﬁ’

provide evidence of insurance; is that correct --
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A That's correct.

Q -- pursuant to the subcontract.
Including coverage for workers' compensation for
its employees?

A That's correct.

MR. SKILLING: Your Honor, if I could,
I would like to just that one document -~ the
purchase order is not in the record. I just move

that.
THE COURT: Any objection?

MR. KILDUFF: No
TEE COURT: That will be Safkway 747(
Exhibit 1.
(Whereupon, the aforementioned
document was marked as Exhibit No. 1.)
MR, SKILLING: That's all I have, Your

Honor.

THE COURT: Any questions?

EXAMINATION
BY MR. KILDUFF:
Q Just a couple. Mr. Powers, what was
the -- can you tell the court what was the nature

of the work that was actually being done at Sanger

Hall?
A To remove and replace defective brick
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and install shelf angles for support of the brick
and cut in and install expansion joints.

Q What was the problem that they were
experiencing at Sanger Hall that led to the need
for this particular work?

A The building was built in the '40s and
at that time the engineers didn't understand the
need for expansion joints. And, as the exterior
brick, this massive wall, the heat, the sunlight
would make it expand, the cool nights contract,
and bricks were actually popping out of the
structure. So we had to give it room to move and
some relief.

Q All right. And did Safdway perform any /
of the replacement of bricks or the installation
of the expansion joints?

A No, sir.

Q You mentioned previously that the
scaffolding was means and methods and you said
other means and methods were used on occasion?

A Correct.

Q Did another contractor actually -- or

did a subcontractor actually use another means and

method?
A That's correct. Actually two different
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contractors used the motorized swinging platform

to perform parts of their work.

Q Now, did White Construction supervise

Saﬁﬂway employees or was that provided by ﬂg?P
Saﬁﬁway? 462//
A That was provided by Safgway. Z?

MR. KIIDUFF: Those are all the
questions I have.

THE COURT: Any redirect?

MR. SKILLING: Nothing further.

THE COURT: Thank you. You may step
down, sir. Mr. Skilling?

MR. SKILLING: Judge, I was wondering
if it would assist the court if the court would
like to have this testimony transcribed and
submitted on the record or --

THE COURT: I don't think so. Not yet.
Is there any other evidence?

MR. SKILLING: No other evidence.

THE COURT: Any evidence for the
pPlaintiff?

MR. KILDUFF: Only evidence I discussed
with defense counsel in our submission to the

court is we included deposition, portions of

depositions.
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MR. SKILLING: We will stipulate to
anything on the record in the pleadings can be
considered on the plea, Judge. That was a
deposition excerpt from Mr. Powers.

THEE COURT: I will tell you I just
received this, looks like it was filed on
Thursday. But, I just got it today. I haven't
had a chance to look at it. You say depositions
are in here or reference to depositions?

MR. SKILLING: There is actually some
pages from Mr. Powers' deposition. Not too much.
Probably two pages.

THE COURT: Okay. I have it. All
right. I take it that completes the presentation
of evidence today?

MR. SKILLING: That does.

THE COURT: Mr. Skilling?

MR, SKILLING: Mr. Karn will argue.

MR. KARN: Thank you, Your Honor. This
is, as you're aware, a workers' compensation plea.
And, as I am sure you gleaned from the testimony,
this was a job where they had to resurface the
exterior of Sanger Hall up at MCV. VCU contracted
with White Construction, the general contractor.

They in turn reached an agreement with Safeway
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Steel for the provision of scaffolding to erect,
to do certain deck moves and dismantle it.

At some point during the job Robbie
Peck fell and was killed. His wife as the
administratrix of this estate has filed this
wrongful death claim. Before moving on to the
substance of the argument, I just wanted to
revisit the, briefly, the purpose behind the
workers' compensation act and that it is a
compromise between workers and their employers
whereby an employee gets immediate medical
attention and wage loss benefits in return for the
employer, people involved in the industry, bearing
that cost and giving up some certain defenses such
as contributory negligence and those things. And
in this particular case Mrs. Peck did receive
benefits under the workers' compensation act as
did her two daughters. And so they have received
the benefit of that batgain or that contract.

This particular case is a fairly
straightforward workers' compensation plea. The
idea being that on a particular construction
project, anybody involved in the work on that
project is under the canopy of the act and not

subject to suit. So the question really is what
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is Safiway's relationship to White Construction,‘;7
were they engaged in White Construction's trade,
business or occupation or were they merely a
stranger to the work. Now, the trade business or
occupation of White Construction is defined by
their contract with VCU. They contracted to do
certain things to Sanger Hall. And the work
included not only the physical changes to the
exterior of the wall, remove the brick, the
replacement of the brick, but also services,
equipment, labor in order to accomplish that task
which is, I would say, present in every general
contract, that you need to do what you need to do
to deliver the éggslproduct described in the 257/
contract.

The issue in this case, there is no
question that Safiway performed an essential 57/
function or an essential part of what White was
obligated to do under its contract with VCU. As
they said, it was a means and methods of putﬁing
their people and materials in place so they could
work over the surface of a 12 to 14 story
building. And they couldn't have done that
without some means of getting their people up

there.
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Now, as you know, the Supreme Court has
spoken to this issue quite frequently. And there
has evolved over a time an exception for material
men. And the real issue in this case is Safeway
Steel a material man or are they not a stranger to
the work. Are they engaged-amd—treimed in the ¥¥f/%
business and occupation of White Construction.

And in fashioning the exception for material man,
people who supply materials in essence are
discharging or doing an essential part of the
general contract because you need materials in
order to build a building. Quite similar. But,
the Supreme Court said we are going to draw the
line at people who merely supply materials.

And the plaintiff in their brief and in
their argument is trying to focus on the other end
of the equation and term what is typically an
analysis of is this person excluded from the
canopy of the worker compensation act as material
man to can they present evidence that they are
included. Which is to say, can they point to a
particular piece of the final product and say we
did that. So, therefore, we have obviously done a

portion of the work.
And that is the wrong analysis and it's
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not the way the Supreme Court has addressed these
cases in the past.

In looking at whether --

THE COURT: Is this the first time that
somebody has been injured on scaffolding? It
seems to me it can't be that unusual. Are there
no cases?

MR. KARN: No cases involving this type
of a situation. The plaintiff cited in their
brief --

THE COURT: Or from other states?

MR. KARN: I am not aware of any
authority in other states. Although, I do feel
there is authority in Virginia that, while not
involving scaffolding, would control this

particular situation. When talking about

cASe 1%
suppliers and material men, the easy eao;s where 447

they just drop off whatever it is and they say
hgre it is and then they leave, and the court has.
said very clearly they are strangers to the work.
Where it gets to be a little mushy is where they
stay on-site and they do certain things. And the
analysis in those cases have centered on is what
they are doing on the site incidental to delivery

or does it transcend deliverxy.
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For instance, there is an often cited

case where somebody was delivering Sheetrock. And -

he was delivering certain numbers of Sheetrock and
to individual rooms in an apartment complex. He
was injured while he was doing that. And the
court said there that that is incidental to
delivery. I mean, part of their obligation to
deliver these materials was just to put them in
certain places. Similarly, in the Yancey
decision, that plaintiff cited, involving jersey
walls, they had somebody on-site to inspect the
material before it was incorporated into the wall.
The general contractor would take their crane,
they would lift it off the truck, put it on a
trailer, somebody from the supplier would look at
it and say it's okay it, didn't get damaged in
transit, they would lift it up and incorporate it
into the building. If there was some damage, they
would repair it real quick and then they would do
the same thing.

The court's found there similarly was
what he was doing was incidental to the delivery.
He didn't get paid anything extra for hanging
around and making sure they were delivering the

product that was usable. It was incidental to
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their obligation as a supplier of the material.
In this particular case Safjway not only brought Zﬁﬁ/
all the component parts of the scaffolding to the
site, but they erected it and --

THE COURT: Can you really draw that
analogy? Is this really a different material?
Because this is not something that is put into the
project. This is just a means to perform the
work. So does that analogy really hold?

MR. KARN: Well, I don't think that
they are a material man. And this is something
that the plaintiff has argued to try to get
Sagﬂway out from under the canopy of the act. 297/
Because quite clearly they spent 5000 man-hours
there, not only erecting the scaffolding, but at
different periods over the course of the job.

White would say okay, well, we are on level 10 now
and we need to be back up on 14 because we need to
put in these anchors. 8o they executed a change
order which VCU approved for White, White executed
the change order to their agreement with Safyway ‘jf/
so they could move the scaffolding work levels

back up to a certain level and on down. Because

they could only have two work levels at a time.

So they were constantly and consistently out there
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over the course of the work. When White would say
okay, we are done in this area, we need you to
move it down so we can work on this next level,
and similarly at the end of the job they had to
dismantle the scaffolding, remove the actual
scaffolding, working side by side with White's
people to patch the anchor holes as they went
down.

That while admittedly it doesn't
contribute to -- well, it contributes, but it's
not an actual piece that's incorporated into the
building, but that's never been the test
enunciated by the Supreme Court. It's are you
doing part of what the general contractor is
obligated to do. And quite clearly they are
obligated to provide services and equipment to put
them in a position that they can complete the
finished product. Raa

If you look at the case of Ray v. Foxd, -
involves a plaintiff who worked for a general
contractor, the defendant was a company that
rented a crane. And they provided a crew for the
crane. And the injured employee was standing on a
steel truss which was hoisted by the crane and was

being moved over to the building. The fastening

4
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of that particular trust and the materials into
the steel framework was all done by the general
contractor's employees. It had nothing -- the
crane people did not actually add anything into
the building. They were basically there to move
things and put it in position so that the general
contractor could hinge things into the building
and actually do what they needed to do. In that
case the court said quite clearly that the
operator of the crane company was --

TEHE COURT: But, in that case, I don't
know if this helps you or hurt you, but in that
case the things, whatever they are, had to be
moved, I mean, that's part of the job is moving
things from place to place.

MR. KARN: As it is in this case.
Because what they have here is tremendous amounts
of brick that they need to elevate to the 1l4th
story. And this scaffolding had a materials
hoist. So the brick mason would put materials on
the hoist, get it up to, let's say, the 1l4th
level, put it out on the work levels so that they
can actually stand there next to the face of the

wall and do what they need to do.

So while it, you know, the crane
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obviously is done and you can see it happen very
quickly, they are picking it up and moving it.

But, this is very similar. It takes a little more
time obviously. But, as they progress on the job,
SaﬁﬁWay was consistently asked to come back and 57
move the deck levels so that they could work on
different portions of the wall. And if you look,
Your Honor, you may remember a case that you

decided involving a --

TEE COURT: If it was more than a week
ago, I probably have forgotten it by now.

MR. KARN: I will briefly refresh your
recollection. It involved a person who was
inspecting the installation of a roof for the
purposes of the manufacturers warranty when he was
injured. And you analyzed that situation and said
is he out there for the benefit of his employer,
which is the supplier of the roof, or is he out
there for the benefit of the owner of the project
or the general contractor. You said well, they
could issue a warranty without inspecting the work
as it goes. So it is in their best interests to
go out there and make sure it's installed right so
they don't take on a risk they are not willing to
take on.
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In this case you have something clear
on the other end of the spectrum. White would say _
Saggway, we need you to come back out here and we pr
need a change order for deck moves because we have
encountered something we didn't expect. They paid
specifically for Safgway's employees to caome out Z?V
and perform that labor clearly for the benefit of
White, clearly for the benefit of VCU. Those
monies charged by Safgway was incorporated into a 3/{
change order that was passed through to VCU that
they paid. Clearly that was not for the benefit

AN

of Safgway Steel. It was not incidental of their d/
delivery of equipment because they had already
delivered the equipment. Clearly this
contemplated a delivery piece where they gave them
the equipment and a portion of it, of course, were
charges for the use of that equipment. But, there
is a major part of this relationship on this
particular job which was Safsway's labor and gﬂf/
expertise in moving a very complex structure '
around over time. And they were paid a lot of
money to do that. Specifically, for that
function. It benefited White directly and it
benefited VCU indirectly and it's recognized in

their change order and in their contract in the
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way that the money was paid. So clearly under the
analysis you use in the Scott case, with the
warranty, if you look at really what is Safeway
doing out there, is it incidental to their
obligation to deliver scaffolding, it is not.
Because the parties have clearly contracted for
them to do more than just deliver scaffolding.
They said we need you out here continually, we
need you on-call, we need you to come out here and
move this stuff around because we think this is
the best way there is to accomplish that. We
don't want to use the window washers' rig for the
entire 14 stories. We don't want to put a mason
with a bucket on the end of a crane and dangle him
out there. The most efficient way is scaffold and
this is how we are choosing to do that and we need
you out here consistently throughout the entire
job and we will pay you specifically for your
labor on this job.

So to suggest that a company could be
on a project for 5000 hours and say they were a
stranger to that project, to that work, really it
sort of belies common sense. When you look at the
big picture of what the workers' compensation act

is trying to do with these construction projects,
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they want people who are out there on a regular
basis doing the work to be under the canopy. But,
somebody who might just come by incidentally and
drop off materials or equipment and then leave,
and their only connection to the job is the actual
provision of the equipment, the Supreme Court has
said we are going to carve out that narrow
exception. Recognizing that materials and
equipment are an essential part of what the
general contractor contracted to do, we are going
to carve out that piece. The Supreme Court has
never extended it beyond that limited exception.
They have never required a potential defendant to
have to point to a spot on the wall of Sanger Hall
and say I put in that brick, I did this. It's
enough that they did a part of what White was
responsible to do. And very clearly a large chunk
of the money that White charged VCU was
specifically geared toward the scaffolding
subcontract and incorporated therein. Same thing
with the change orders.

And I think it's very clear that this
particular case is one where they were no stranger
to the work. They were intimately involved in the

construction project as a whole which is what the
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cases say that the court needs to look at. And if
you look beyond that, the contracts that the

parties have signed, I don't know if you have had

a chance to look at them, they echo that reality
with ver{“fgfg&fic language that says if you

provide -cutfidae labor and do certain things, j?(/
you're a subcontractor. If you merely drop off
supplies or material, but don’'t do any ;;é;;é; g?f
labor, then you're a supplier. And those
definitions are in the contract. Clearly Safgway ¢§7
meets the definition of a subcontractor.
Consequently, White had them sign a subcontract,

had them provide the insurance, had them do the
things subcontractors do on these jobs rather than

just do a purchase order and say drop off the

scaffolding and be done with it.
So I think if you look at the contracts

and the way the parties sort of look at this
situation, then you look at the cases, there is
really only one conclusion, and that is they were
engaged in White Construction's trade, business
and occupation.

THE COURT: Thank you very much. Mr,

Hanson?
MR. HANSON: Your Honor, the law in
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Virginia is clear that what the parties call
themselves in regards to.a relationship is of very
little import. That comes from Richmond
Newspapers vs. Gill. The fact that they call
themselves subcontractors, independent
contractors, does not make them so. In a case
addressed by the federal courts, Garrett vs.

Tew b ia Jaw

“Tublex Products, they had a contract and documents

A\

that were equally as extensive as in this case
calling each other subcontractors. And that court
held that the fact that they called themselves
subcontractors didn't make them one.

That case also goes to the defendant's
other argument, is the fact that the people that
are there continuously has something to do with
whether or not they become someone who is doing
the work of the general contractor. It has been
admitted that the work of the general contractor
was refinishing the surface of the wall. It also '
is undisputed.in the evidence before the court

that the employees of Safdway did none of that 357

actual work, refinishing of the wall. In Garrett

ﬂ‘h/‘b
vs. -Tublexr Products, the contract -- 227

THE COURT: That doesn't make any

difference either, though, does it?
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MR. HANSON: I'm sorry?

THE COURT: That doesn't make any
difference either, does it? I mean, the general
contractor can agree, can enter into a contract
with the owner to paint a house. And then the
general contractor hires somebody else and
somebody else's workers to do it.

MR. HANSON: To paint the house, that's

correct. In this situation we don't have Saf¥way

painting the house. We have Saf¥way basically gﬁr

providing ladders just as if those painters had
gone to Aarow Rental and ordered a --

THE COURT: That was the analogy I was
getting ready to use. This is basically providing
a ladder?

MR. HANSON: And, Your Honor,
something -- I think there was a little confusion.

THE COURT: Let me ask this question.
Isn't this basically providing a laddex?

MR. HANSON: That's absolutely correct.

THE COURT: If White Construction had
the painters, because that's what they had, they
had the people who were replacing the brick, so
they have the painters, and they hire Saggway to

come and put up the ladders, and every time the

%V
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painters' arm reached that point where they
couldn't go any further, Saf¥way, he gets down off Aﬂ/
the ladder, Saféway employees come and get the éf
ladder and move it to the next point, you wouldn't
say they were engaged in the trade, business and
occupation of the painters?

MR. HANSON: Your Honor, a number of
cases have addressed something extremely analogous
to what you're talking about. Let me go back and
start again. In the federal courts, in
interpreting Virginia law, the Eastern District
has ruled on whether or not this very same
defendant is, in Bristow vs. Safijvay Steel ng(

Products, 327 Fed ~-
THE COURT: Is that in your submission?

MR. HANSON: That's in my submission.
Because what they said is exactly what you said,
is the scaffolding is merely a tool, that it's
just like renting a hammer. And that it's -- the
act of the lessee or vendor does not make an actor
in evaluation of the contract.

THE COURT: What's the case?

MR, HANSON: Bristow vs. Safiway Steel.zgﬂ/

THE COURT: Which page of your

submission? Unfortunately, the Supreme Court has
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taken care of this, the Supreme Court has told
you, effective on July 1, that you need to get
these briefs to the court much earlier in than
you're in the habit of doing.

MR. HANSON: That's on page 10, Your
Honor. So, basically, a court in examining
Virginia law has determined that the rental of a
tool that remains on the property of the rentor,
is removed at the conclusion of that, is just
that. And they go on to say, and we go on to say
at the bottom paragraph of --

THE COURT: I am very interested in
this case. Because if it is the same factual
decision, factual situation, even though this
court is not bound by the federal court, the court
does not like to reinvent the wheel. In this
case, in the Bristow case, was Saf&way also
responsible for moving the scaffolding and --

MR. HANSON: They were not, Your Honor.

THE COURT: Does it make a difference?

MR. HANSON: It does not, Your Honor.
Because --

THE COURT: Because it seems to me
that, going back to the analogy about the painter

and the ladders, if the painter goes to Aarrow
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Rental and just rents ladders and gets up and down
the ladder and moves the ladder himself or
herself, that's a different situation than having
Aarow Rental bring the ladder to the site and
having an Aarow employee move the ladder from
place to place. Or is that a real distinction?

MR. HANSON: It is not a real
distinction, Your Honor. And the case of Yancey
vs. versus JTE Constructors, Inc., 252 Virginia
42,

THE COURT: Where's that?

MR. HANSON: That is on page nine.
Basically, in that situation a contractor had been
specifically contracted to manufacture panels to
go on one of these sound deafening walls that we
see out by the highway. They were to deliver

those to the site. There was another

subcontractor of the general contractor who had a

crane there. And the crane people would remove
the panels from the truck, the people from Yancey
would be on-site constantly, they were to examine
and patch the panels. Then the crane would move
them, incorporate them into the wall.

THE COURT: Sounds like the jersey wall
that Mr. Karn was talking about.
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MR. HANSON: I don't know that there is
much difference. That's probably what he is
talking about. It wasn't actually a jersey wall.
My understanding is it was a sound wall. But, it
would be very similar. It's just the nature of
the prefabricated section that's being put in to
place. In that situation those people -~

THE COURT: But, suppose instead --
well, go ahead.

MR. HANSON: The people from the
manufacturer and material suppliers were there
constantly and they were constantly making repairs
in the intermittent stage of it comes off the
truck, we patch and replace and it goes onto the
wall.

THE COURT: Seems to me the distinction
can be made, it would have been just as -- well,
it would not have been just as easy for the
manufacturer of those walls to have them sent back
to its plant and do the patching there. Just for
his convenience and the convenience of the
contractor that was done on-site. But, that's not
different than having them sent back to the plant
and having them patched at the plant and sent back

out,.
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MR. HANSON: That's correct.

THE COURT: But, you can't do that with
the scaffold. The scaffolding has to be taken
down and put back up on-site.

MR. HANSON: But, it still doesn't
change the fact that the act of moving the
scaffolding is the final act of delivery of that
tool. The scaffolding is nothing more than a
tool. No person involved with the erection of the
scaffolding actually did any of the brick work.

THE COURT: But, is it? This
scaffolding might be something that's all into
itself. Whatever that Latin word is, there is no
proper analogy. Isn't it the duty of the
contractor to be able to get to the work that has
to be done? Isn't that part of his function?

MR. HANSON: And the contractor used a
number of different methods to affectuate that
purpose, Your Honor. The evidence before the
court is that they used the --

THE COURT: If the contractor is a coal
mining company, that coal mining company's
employees have to get to the coal mine, have to
get to the coal. And if they get to the coal on a

railroad car that's operated by another entity,
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isn't that -- maybe that's just farfetched. Maybe
that's not even an appropriate analogy.

MR. HANSON: These cases, Your Honor,
look like they are fairly fact specific. That's
something that's -- the difference I would say is
that is something that is permanently on-site and
has been installed.

THE COURT: But, isn't the scaffolding
permanently on-site?

MR. HANSON: 1It's not permanently
on~site. As soon as the be scaffolding is
finished, it is taken back.

THE COURT: As soon as the coal is
taken out of the mine, it's gone, too.

MR, HANSON: I can't imagine somebody
would let -- somebody would agree to allow their
rail lines to be permanently affixed because then
they would be the property of the coal miner.

THE COURT: That's what I am saying.

It is not permanently affixed. It's there as long
as the coal mining operation -- maybe we shouldn’'t
keep going down this line.

THE COURT: But, wait a minute. Isn't
the scaffolding a permanent part of their job?

When the job is over, the scaffold is gone, but
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there is no longer any job?

MR, HANSON: The scaffolding itself,
Your Honor, is not incorporated into the finished
product. It is not a part of the finished
product. It is a tool that is used.

THE COURT: I was using permanent in a
different way.

MR. HANSON: The court has ~--

THE COURT: But, neither --

MR. HANSON: In their analyses, Your
Honor, they have looked at people on the site that
are delivering materials. And, you know, material
is analogous to a tool. They say well, obviously
sameone delivering material, you can't do --

THE COURT: It doesn't make any
difference, does it, that the material is or is
not permanently on the site?

MR. HANSON: It --

THE COURT: Wait a minute. If you have
Pleasant's Hardware delivering hammers to the
site, these hammers are not a permanent part of
that site.

MR, HANSON: That's correct.

TEE COURT: They are taken away.

MR. HANSON: And there is no comp bar
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for them delivering them.

THE COURT: And there is no bar under
workers' compensation. So the fact that it's not
a permanent part doesn't mean anything, does it?
Because other things, the cement and the nails,
are permanent parts of the project. But, there is
still material there. So that's not the
distinguishing fact.

MR. HANSON: The distinguishing thing
has been, Your Honor, that if the supplier of the
materials goes beyond the act of delivery and
incorporates that product, finished product, into
the job, and they have a number of cases that have
looked at that, Your Honor, they have had a case
and they drew the distinction in Burrows where you
had a Sheetrock company's employee that was taking
at their direction the amount of sheets that they
said to take to each individual room and stacking
them. They said that's the final act of delivery..
Then if you look at another -- .

THE COURT: And there was no bar.

MR. HANSON: And there was no bar.
That's correct. And if you looked at another -~

THE COURT: Even though the Sheetrock

became a permanent part of the project?
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MR. HANSON: That's correct. But, when
you have the material suppliers going ahead and
incorporating the materials into the job, then
they have been held to have gone beyond the final
act of delivery. And this had --

THE COURT: If they had actually put
the Sheetrock up.

MR. HANSON: That is correct.

THE COURT: Then they are doing the job
of the contractor. Seems to me we can talk about
all of these cases. But, unless this is a case on
point, and I am very interested in the Bristow
case, the real question is whether putting up
scaffolding and taking down scaffolding and
rearranging scaffolding and moving scaffolding,
whether that is the job of the contractor.

MR. HANSON: It absolutely is not the
job of the contractor, Your Honor. Because the
contractor --

THE COURT: Mr. Karn is going to get
up in a few seconds and say it is.

MR, HANSON: Because the contractor
doesn't have personnel required to put that up.

THE COURT: Only because it's easier

and probably more cost effective to the contractor
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to get someone else to do it. But, if the General

Assembly passed a law tomorrow saying that there 65%

oJ/e
shall be no companies whose\gééi function is to
put up scaffolding, and that all Class A
contractors must put up the scaffolding

Hh e~
<théi¥zzi;as, you can bet they will have employees dﬁ/

tomorrow who are qualified to put up scaffolding.
MR. HANSON: My understanding is it
wouldn't be a tomorrow kind of thing. There's a

little more to it.
THE COURT: That's why I put both of

those in there. First of all, I put Safway out gﬂf

of business so all their employees are out of
work.

MR. HANSON: I think you need to look
in this case at the case that the court cited by
way of comparison. And that's Garrett vs.‘gﬁﬁiér
Products, Your Honor. And that addresses and
defeats both of the arguments. The defendant's
first argument. .What we call ourselves in the
contract shows what we are. We call ourselves a
subcontractor. If you look at the contractual
documents in that case, they are equally as in

depth and use subcontractor as many or more times

in this than that case does.

-
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The seeggﬂ“ZEing they talk about is, is
in that situation ¥ubler fabricated a special ;27(
steel column under the direction of the
architects. They delivered it to the site and
they had to assist in the unloading. There are
other indications, when you get into the system of
unloading, that there would be some problem with
it. During the unloading process someone is
injured. And what they say is that the contract
did not call for them making that delivery, and it
was FOB which mean they are responsible for
unloading, did not call for them to erect the
steel. And that's the key here. The contract
between Safeway and White does not call for
Safeway in any manner to do the actual work of the
job which is the brick work itself. So if you
look at those two cases, that's the analogy. In
the Bristow v. Safway Steel case, that court says 67
this is just a tool. We don't even need to go to
the an#lysis we did in the materials supplier
case. So this case is even further away than the
materials supplier, a material incorporated into
the actual job, you look to see if they are
assisting in incorporating that into the thing.

But, this is a tool. So the tool is even further
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away. You don't even need to look at that. 1It's
just a hammer. And, indeed, that would clearly
show that they are not the supplier of a tool that
remains in its possession and is removed even
though it is a little bit more complex form of
delivery, it certainly is not but so much more
complex form of delivery than the workers that are
constantly on-site examining the panels in Yancey
or the -- and it speaks in é;éié;'Steel of a
continuous, non-interrupted supply of trucks. So
they had to continuously have enough trucks to
have these steel columns being brought in so there
would never be an interruption in unloading. You
clearly have a greater interaction in that
situation between the contractor erecting the
building and the supplier of the steel tubes than
you do in this situation. In this case there is
no control, there is no joint work being done by
the people. And after =--

THE COURT: You say there is no
control. But --

MR. BANSON: There is no on the site
direction of do this, do that or supervision.
Obviously --

THE COURT: You say there is not. But,
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how does Safeway know when and where to put up the
scaffolding?

MR. HANSON: Your Honor, that goes
directly to the Burrows case. And they told that
person delivering the Sheetrock how many sheets to
deliver and stack in each room. So the fact that
you tell them where to deliver their material or.
where to deliver or plays their tool has been
examined and determined not to be determinative.
The determination is do they do the actual work to
be done by the general contractor, do they go
beyond the mere delivery and spread the sand. And
they have looked at two cases that are pretty much
analogous. One, they just deliver cement and they
dump it. And the other, they deliver sand and
spread it to the contract specifications on the
base. Here you do not have any employees of
Safeway that are in any way dealing with the
specific contract specifications, that is, the
repair of the defective facade of Sanger Hall.

You have them only delivering the tool and
removing that tool from the job site.

THE COURT: But, again, and we are
probably going around in circles, but it seems to

me you have something else. And whether this is
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determinative or not, I don't know. But, it seems

to me it is significant. You have Safkway putting_ég

the contractor's employees where they needed to be
in order to perform the work. The point is -~ I
don't know. But, it seems to me the import of.
But, it's something I have to consider.

MR. HANSON: I understand that. But,
they have looked at that case and addressed that
issue specifically in Burrows in that they told
the contractor's employees which room and how
many.

TEE COURT: That's --

MR. HANSON: Let me get to the next
case, Your Honor. And also in --

THE COURT: Wait a minute, Mr. Hanson.
That's different. It's different -- there is a
difference between telling somebody where to put a
product and having that other somebody, the people

you're calling a stranger to the employee, getting.

the contractor's employees where they need to be
in order to perform the work. That's more
analbgous to the trained operator taking the
employees to the coal mines.

MR. HANSON: That's a case we have

never seen cited by anybody and don't know the

;/
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specific facts.

THE COURT: If it was easy, you
wouldn't have taken the last 20 minutes arguing
it.

MR. HANSON: The other case in Yancey
where they are building the wall, we don't have
the facts in that that we do in Burrows. But, I
would assume that the people who brought the
trucks in with sound barriers had nowhere to go
to, had to know how far the wall has progressed
and had to be told that by the general contractor.
That's all that we have here, Your Honor. We have
an ongoing project. And rather than put up the
structure all at once, they came out and put it up
in stages, because apparently there were
engineering problems that would prevent them from
caming out there and putting the scaffolding up
all at once. So I don't think there is a
distinction to be made. If we come out and put
the scaffolding up all at once, then we are a mere
supplier of the tool. If we come out and move the
scaffolding occasionally because there are
engineer problems that keep us from performing all
at one time, I don't see that that's a distinction

that's been drawn in any of the cases.

HALASZ REPORTING

257




W 0 3 oo U1 & W N

N DN N NN R B RBRERB B
s W N RO B ®aoah e Lo RSB

51

THE COURT: On the sound, the highway
soundproofing walls, in that case did the wall
conmpany actually erect or put up the
soundproofing?

MR. HANSON: In that case there was --
the general contractors people moved the sound
barrier walls off the truck that I assume was
engaged by the wall panel people. Then these
people inspected it and then they moved it again
into the wall.

THE COURT: Did they put it into the
wall?

MR. HANSON: No. They did not
incorporate the material into the wall.

THE COURT: Where did they leave it?
How close to the final location did they put it?
And does that make a difference? Again, you're
going back to the Sheetrock case. If the
deliverer brought it and didn't just put it down
on the ground where it had to go, near where it

had to go, but actually held it up while the

people came along and put the tape and everything

else in --
MR. HANSON: This is the ~-
THE COURT: Sounds to me like that's
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part of installation.

MR. HANSON: This is the best answer I
can give to you for the facts you want on that
case. It says that at the job site JTE Crane

RECO'S
unloaded a panel from Rieels (phonetic) delivery
truck, who was the manufacturer of the panels, and
placed it on a trailer for inspection rather than
moving each panel directly from the delivery truck
to placement in the sound barrier wall. Following
the inspection, the crane again lifted the panel
and moved it to its place in the wall. So it
sounds like they were taking it off one truck,
putting it on another truck. The people who were
the employees of the manufacturer of the panel
were looking at it.

THE COURT: Who was operating the
crane?

MR. HANSON: The crane was being
operated by the general contractor.

THE COURT: Suppose the crane was being
operated by the wall manufacturing people?

MR, HANSON: By the wall manufacturexr?

THE COURT: Yes.

MR. HANSON: Well, if that were the

case, and they were incorporating those materials
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that were permanently going to be left at the job
site, then I think you would fall within the other
cases. The test is, Your Honox, for material men
is, do they go beyond the actvof final delivery
and actually incorporate the materials into the
wall.

THE COURT: But, that's not -- now we
have gone full circle. Because, again, I don't
think that's the distinction. I don't think that
not being the distinction hurts you. But, that's
not the distinction because I gave you an example
of the hardware company delivering hammers which
are not incorporated into the wall, not
incorporated into the project. After the Jjob is
over, the hammers go back to the hardware company.
But, they are still material men. So that's not
the distinguishing factor. It seems to me that --
are you in a better position or worse position or
the same position that you would be in if instead .
of an assembling the scaffolding, Saf¥way just Zﬂf
brought the scaffolding material on-site and
dumped it and White Construction employees

assembled the scaffolding?
MR. HANSON: I think we are in the same

position, Your Eonor. Because a tool is a tool.
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You know, in Bristow Saﬁkhay dropped the Z¢¢Z
scaffolding off. But, if you were merely
assembling a tool, then it's still a tool. 1In
other words, they looked at this case and said we
don't even need to get into this material man, are
you incorporating it into the wall, because this
is just a tool.

THE COURT: What was your answer to my
question when I say instead of this being a
scaffolding, it was just a ladder and all we are
doing is painting a house, we are not painting a
house, we are fixing bricks in the house? And we
have to affix bricks all the way around and the
company that delivers the ladder, instead of just
dropping it off at the site, leaves its employee
there. And every time the brick mason goes up and
repairs one level of bricks and comes down, the
brick mason says now move the ladder over here,
that driver moves to ladder to the next place and
that goes on for the entire job? 1Is the ladder
campany still a stranger to the job?

MR. HANSON: I think it is, Your Honor,
because they are --

THE COURT: Because that's the

situation we have here?
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MR. HANSON: He's still a --

THE COURT: Would you agree that's the
situation we have here?

MR. HANSON: Well, I think you need to
look at the other distinction, Your Honor. 1Is you
don't have the intimate coordination between the
person say moving the ladder and the painters. 1In
this situation you have White's people clear out
of the area, they come in and put it up, then
White's people came back.

THE COURT: I mean, you move the
ladder. I don't want to be around you when you
move the ladder. I am going to lunch. When I
come back, I want the ladder to be four feet to
the right.

MR. HANSON: Well, you know, I think
you then start getting back to the crane cases,
Your Honor. And in the crane cases where there
was a coordination in g:;, the distinguishing part
I think between the~¥§; case and this is that the
persons who were injured in the crane crew were
both actively working to incorporate a part of the
structure. And also in ﬁeé you had both the crane y
crew and éié;: hooking the sling onto the beams that %
they believe failed. In that case they are not
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really sure why it failed. What you have there is
the continuous interaction of the crane crew men
and the personnel on the ground. And you had them
cooperating and doing the exact same work, that
is, they are working together to put the slings on
the steel. Here you don't have that level of
cooperation. You have now move it to here, when .
you're done, we will come back. So I think that
that is something that is possibly a distinction,
but has never been articulated in any cases that I
have seen.

But, if you look at, and there are a
number of crane cases where there is an intimate
interaction of the employees during the act that
causes the injury, they have held that it is
something that is comp barred. But, if -- and I
can't say because the defendant didn't cite many
of those cases, but what we have here is we don't
have that level of interaction. So I think if you.
get to the part of isAthis a tool, but we are
moving the tool when you tell us to, I think then
you need to look at the analysis of the level of
immediate interaction we have. And in these cases
there has been immediate interaction in the same

task that has been the exact task the contract
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called for when the injury has occurred. Here
there has been no interaction at that period of
time during the time that the actual incident and
injury occurred. I think that's something that I
don't believe that the courts have looked to your
line of reasoning to make their decisions. But, I
think that if that were to be a line of decision .
making to be looked at, that you would have to
look at the level of immediate involvement which
is what they seem to have done. But, in this
case, as I said, is it has been held in Bristow
Steel to be a mere tool. And I don't believe the
fact that you have people on-site who are
assembling for you a more complex tool really has
any effect on their analysis. They are of the
nature of the materials supplier, but they are
even further removed because their product is not
being finally incorporated into the work,
therefore becoming a part of the actual job that
is the contfact, that is the resurfacing of the
defective brick work on Sanger Hall.

THE COURT: All right. Thank you very
mach, sirx. Mr. Karn?

MR. KARN: Just to clear up a few

things. First of all, the Bristow case, which I
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know you haven't had a chance to read, but I would
like to point out that that was a straight rental,
a drop off case. They dropped off unassembled
scaffolding on the site and did nothing else.

THE COURT: Would it have made a
difference if they assembled it and then left
never to return until after the job was over?

MR. KARN: If they had erected it, but
not done any of the movements?

THE COURT: Right.

MR. KARN: To be honest, I don't know
the answer to that. 1It's not what we have here.
Because we have the deck moves and you focused on

epimtuce

those and that's obviously a distractor from our
facts.

THE COURT: The reason I ask is Mr,
Hanson says the scaffolding is simply a tool, a
more complex tool he says, but it is a tool. And
to follow up on that -- I guess I can't because
yéu said you don't know what the answer to it is.

MR. RARN: I think a strong argument
can be made that, yes, in fact, doing that,
actually erecting on-site, brings you under the
cap of the workers comp, canopy of the

compensation act. But, in this particular case,
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if you want to use his a%:iggzhzfd say it is a
tool, Safgway is the one mmaking the tool. We have
the ones that move part of the scaffold to a
different level much like a crane. When they need
somebody to operate the tool, to put their people
in the right position, they call Safeway and move
the decks.

THE COURT: But, they wouldn't have to
do that because Saf¥way simply could take that
scaffolding away, go back to the shop and bring
another scaffolding which would be dropping off
and picking up?

MR. KARN: You mean rather than move
the decks?

THE COURT: Yes.

MR. KARN: Add additional deck?

THE COURT: They have prefabricated
scaffolding so when then the scaffolding has to be
97 feet, they bring in one big, completely
assembled scaffolding. And then when it has to be
at 150 feet, they take that one away and bring in
one that's already completed.

MR. KARN: The only thing I can say to
that, it's not what happened here. 1It's very
impractical. I really don't know what impact that

)7

7
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would have. Mr. Hanson has argued that the test
is do they go beyond delivery and incorporate the
material into the project. That's not the test as
I read it. My reading of the Supreme Court test
is do they go beyond delivery. Incorporating the
material into the project isn't the only way to
transcend delivery.

Your Honor, in your case, I will give
you a copy of the case that you wrote in 1991,
that's the one about the roof warranty, and your
analysis, if you look at page 78, you discuss a
number of cases having to do with this material
man exception. And you say the real question is
whether in those cases where a material man
engages in some activity, in addition to simply
delivering material, which is what we have,
clearly they have gone beyond simply delivery,
they have erected and moved it, such additional
activity is primarily or.perhaps even
substantially for the benefit of the owner, the
contractor or a subcontractor or for the benefit
of the material man himself. And in this case you
said the inspection of the roof for the purposes
of the warranty benefited the risk management

ability of the supplier, therefore it was
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incidental to delivery and did not transcend
delivery.

Conversely in this case, if you follow
the money, they were paid specifically for their
labor so they could move these deck moves. It was
for the benefit of White and for the benefit of
VCU. It was a large portion of this contract.
And if you look at that, that is what makes this
particular case transcend delivery or supply of
equipment or a tool or material, whatever you
might want to call it. And that really mirrors
the reality of what was going on at this cite.
These people are were there for 5000 hours over
the course of this job doing these things.

Mr. Hanson also suggested that perhaps
there needs to be a closer nexus between the
participants on the job working more closely
together. I mean, in this particular case the
testimony is that when they dismantled this thing,
they had somebody right there next to them. They
would pull the anchors and patch it.

THE COURT: You're saying this was done
for the benefit of whom?

MR. KARN: That Saf¥way provided ;?V/

on-site -- was specifically for the benefit of
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White and VCU in furtherance of the job. I think
that's undisputed. But, if you look at the money
they were paid specifically for their labor -- in
Yancey they were not paid specifically to have
somebody on-site to inspect the jersey walls or
the partitions, whatever you call them. They were
doing that because they were obligated to supply
usable material. Same thing for the guy
delivering the Sheetrock. It says we want you to
deliver X number of pieces of Sheetrock and we
want you to deliver it specifically to these
particular rooms. But, they weren't being paid
extra for that service.

In this particular case Safxway was Zﬁ/
paid a lot of money to be on-call and to go out
there and spend a lot of time on-site moving the
pieces of this scaffolding so White Construction
could discharge their obligationbgg?%he contract. tﬁf/
And I think that transcends delivery and I think
that's really wherxe the-g;;ggh of the analysis is. j?{/
Because you correctly recognized that most of
these cases are materials that are incorporated
into the job. So the discussion really centers on
those two aspects. I mean, usually you have

somebody like a brick mason sub very clearly on
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the one hand, they are doing part of the actual
work, finished product, and then on the other hand
you have people just dropping stuff off. And, you
know, we are sort of in the middle here.

But, I think if you look at the
evolution of the cases of the Supreme Court, they
have carved out the small piece for delivering
material. They say sure, it's essential to the
overall contract so let's carve out that little
piece, so let's look and see if we fit into that.
And in this case we clearly don't because they
have transcended their delivery.

THE COURT: Thank you. Am I on any
kind of deadline?

MR. SKILLING: No, Judge.

THE COURT: I will take this underx
advisement because I have not had a chance to read
the plaintiff's brief. I will give you a decision
as quickly as I can, hopefully within the next two
weeks. Thank you very much.

(Hearing concluded at 3:10 p.m.)
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CERTIFICATE OF REPORTER

I, Lisa M. Kull, certified shorthand
reporter, do certify that the foregoing is a full,
true and correct transcript of my stenographic

notes taken in the above-captioned matter.

Given under my hand this 20th day of

July, 2000.
V4 isa M. Ku

Notary Public

My Commission Expires January 27, 2001.
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P.O.BOX 728 o
TTTTTT T T T 305 WEST HUNDRED ROAD

- 7 )
& : ~ CHESTER, VIRGINIA 23831
‘ 4 - (804) 768-8840

FAX (804) 768-8842

CONSTRUCTION COMPANY, INC.

Air Metal Corporation Purchase Order No. 285-M3
7608 Compton Road '
Richmond, VA 23228

DATE: May 6, 1997

PROJECT NO./NAME: Sanger Hall Wall Repair, Phase II, MCV Campus
SUBSTANTIAL COMPLETION DATE:

DATE OF PLANS/SPECS: October 20, 1996

NO..OF ADDENDA: One; Clarification #1

SCOPE OF WORK: This scope of work includes all labor, material, equipment
and services as required to furnish and deliver the following items to the jobsite
in accordance with the plans and specifications including Division 1 and the
following trade division(s)/section(s) and as further described below:

- To furnish and fabricate 2,800 Ft. of 12 oz. Copper Flashing for the Shelf
Angles. - ($2.00 Linear Ft.) -Copper is to match detail-6/2/2 -of the project
drawings, and to be as specified in Section 07620, #2.3. Detail and section are
included as part of this contract. Copper is to be fabricated in either 4' long, 5'
long, 6'long or 10' long sections as dictated by site conditions when the wall in
uncovered.

CONTRACT SUM:Five Thousand Six Hundred and no/100 Dollars ($5,600.00).
PAYMENT TERMS: Payments will be made in accordance with the payment provisions
of the Contract Documents. '

SUBMITTALS: Eight (8) copies of complete submittals are due within two (2) weeks
of the date of this contract.

LIEN WAIVERS: Lien waivers (partial and final) will be provided by subcontractor
when required by White Construction.

CHANGES: No extras or back charges will be accepted by White Construction without
prior written authorization from White Construction.
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@Tircuit Court

OF THE
@ity of Richmond
John Murshall Courts Building

RANDALL G. JOHNSON 400 NORTH NINTH STREET
JUDGE RICHMOND, VIRGINIA 23215-1999

June 15, 2000

William P. Hanson, Jr., Esquire
Emroch & Kilduff, LLP

P. O. Box 6856

Richmond, VA 23230-0856

William F. Karn, Esquire

Butler, Williams, Pantele & Skilling, P.C.
1309 East Cary Street, Second Floor
Richmond, VA 23219

John H. Carstens, Esquire
Jordan, Coyne & Savits, L.L.P.
10486 Armstrong Street
Fairfax, VA 22030

Re: Case No. LF-2314-4
Lisa C. Peck, Administratrix
v.
Safway Steel Products, Inc., et al.

Dear Counsel:

This wrongful death case is before the court on a plea in bar
of workers' compensation. An evidentiary hearing was held on May
30, 2000.

In November 1997, White Construction Company, Inc. was the
general contractor on a project to repair and replace deteriorated
exterior brick and limestone panels on Sanger Hall, a building
iocated on the campus of the Medical College of Virginia in

Richmond. The project involved the use of scaffolding to allow
White's employees to reach portions of the building that could not
be reached from the ground. Safway Steel Products, Inc. provided

the scaffolding under a contract with White.

On November 25, 1897, plaintiff's decedent, William R. Peck,
Jr., who was a construction superintendent for White, fell from the
scaffolding to his death. The motion for judgment alleges that the
scaffolding was . defective and unsafe. Originally named as
defendants were Safway, which according to the motion for judgment
"negligently designed, manufactured, marketed, distributed,
delivered, leased, and inspected" the scaffolding; HEK Platforms &
Hoists, Inc., which according to the motion for judgment
"negligently designed, manufactured, marketed, distributed,
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delivered, sold, tested, and inspected" the scaffolding; and
Dunbar, Milby, Williams, Pittman & Vaughan, P.C., which was the
engineer on the project. Safway filed a third-party motion for
judgment against four other entities, but none of those other
entities have been served. Dunbar has now been nonsuited, leaving
Safway and HEK as the only defendants. It is Safway's plea that is
presently before the court.

The relevant considerations in cases such as this have been
set forth many times by our ' Supreme Court,! and no detailed
discussion of those considerations will be set out here.
Generally, the test is whether a person or other entity performing
work or services for a general contractor was, at the time of the
injury or death at issue, an "other party;" that is, whether the
person or other entity was engaged in an activity that was not part
of the trade, business, or occupation of the general contractor.
If the person or other entity was an "other party," also referred
to in the cases as a "stranger" to the trade, business, or
occupation of the general contractor, an injured party can maintain
a common law action to recover for his or her injuries. Otherwise,
the exclusive remedy is under the Virginia Workers' Compensation
Act, Va. Code §§ 65.2-100 et seq. Each case, of course, must be
decided on its own particular facts. Bassett Furniture v.
McReynolds, 216 Va. 897, 902, 224 S.E.2d 323, 326 (1976). Based on
the facts of this case, a common law action cannot be maintained
against Safway.

As already noted, the project on which plaintiff's decedent
was killed required White, the general contractor, to repair and
replace deteriorated brick  and limestone panels at Sanger Hall.
That could not be done without the use .of some device(s) -- e.g.,
ladders, cranes, scaffolding -- to allow White's employees to reach
all sections of the building that needed repair. White chose to
use scaffolding. It contracted with Safway to provide the
scaffolding. In fact,  not only did the contract require Safway to
deliver the scaffolding to the job site, it also required Safway to

lsee, e.g., Johnson v. Jefferson National Bank, 244 Va. 482,
422 S.E.2d 778 (1992); Rasnick v. The Pittston Company, Inc., 237
Va. 658, 379 S.E.2d 353 (1989); Carmody v. F. W. Woolworth Co., 234
Va. 198, 361 S.E.2d 128 (1987); Smith v. Horn, 232 Va. 302, 351
S.E.2d 14 (1986); Conlin v. Turner's Express, Inc., 229 Va. 557,
331 S.E.2d 453 (1985); Whalen v. Dean Steel Co., 229 Va., 164, 327
S.E.2d 102 (1985); Stewart v. Bass Construction Company, 223 Va.
363, 288 S.E.2d 489 (1982); Stout v. Onorati, 221 Va. 143, 267
S.E.2d 154 (1980); Bosher v. Jamerson, 207 Va. 539, 151 S.E.2d 375
(1966); Rea, Administratrix v. Ford, 198 Va. 712, 96 S.E.2d 92
(1957); Sykes v. Stone & Webster Eng. Corp., 186 Va. 116, 41 S.E.2d
469 (1947).
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assemble, disassemble, and reassemble the scaffolding at the job
site each time White's employees needed to move to a different
section of the building. The. contract called for such assembly,
disassembly, and reassembly to occur at least twelve times. The
court holds that such activity by Safway prevents it from being an
"other party" within the meaning of the relevant cases.

In its opposition to Safway's plea, plaintiff cites several
cases holding that deliverymen and materialmen were not engaged in
the trade, business, or occupation of general contractors. It is
plaintiff's argument that Safway also was a deliveryman or
materialman -- that is, that its sole function was to provide
necessary materials (scaffolding) to the job site -- and that it
was not engaged in the trade, business, or occupation of White.
The court rejects plaintiff's argument.

In Burroughs v. Walmont, 210 Va. 98, 168 S.E.2d 107 (1969),
Burroughs was an employee of a trucking company that delivered
sheetrock to a construction site. While carrying sheetrock into
the homes under construction, Burroughs fell down an open stairwell
in one of the homes and was injured. He sued Lindsey & Waldron,
the general contractor. The trial court dismissed the case on a
plea of workers' compensation. The Supreme Court reversed. In
doing so, the Supreme Court discussed Bosher v. Jamerson, 207 Va.
539, 151 S.E.2d 375 (1966), which held that a truck driver
delivering sand to a job site for use in a cement floor, and who
helped to spread the sand in the foundation area in accordance with
the building specifications, was engaged in the trade, business,
and occupation of the general contractor, thereby precluding an
action by an employee of the general contractor against the
driver's employer for injuries allegedly sustained as a result of
the driver's negligence. The Court said:

There is a significant difference between
Bosher and. this case. The deliveryman in
Bosher delivered the sand, and he participated
in laying the 6-inch sand base required by the
building specifications. The deliveryman in
this case delivered the sheetrock to the rooms
where it would be used by the workmen, but he
did not participate in the construction of the
buildings.

The gathering of material is of course
essential to the construction of a building.
So in a sense each supplier of material is
engaged in the general contractor's trade,
business or occupation. But a line must be
drawn to determine who is an "other party" for

117, 171
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210 Va. at 99-100 (emphasis in original, citations omitted).

Similarly, in Hipp v. Sadler Materials Corp., 211 va. 710,
S.E.2d 501 (1971), the Supreme Court reversed a trial court's grant
of summary judgment against an employee of a general contractor who
was injured by the driver of a cement truck at a job site.
driver was employed by Sadler Materials Corp., which had agreed to
furnish and pour concrete at the construction site.

the purposes of the Workmen's Compensation
Act. And persons who ' function solely as
suppliers and deliverers of goods have been
held "other parties". . . .

In this case the stacking of sheetrock in
the several rooms constituted the final act of
delivery, not an act of construction. So
Burroughs's activities did not transcend
delivery, and he was not engaged in the trade,
business oxr occupation of Lindsey & Waldron.
Lindsey & Waldron was therefore an "other
party"”, and Burroughs could maintain this tort
action.

the case from Bosher, supra, the Court said:

211 va.

The trial court relied upon Bosher v.
Jamerson, 207 Va. 539, 151 S.E.2d 375 (1966),
wherein we held that the spreading of sand in
accordance with plans and specifications,
which called for a six-inch sand base beneath
the floor of a building under construction,
constituted part of the trade, occupation and
business of the general contractor.

* Kk *

In this case, Sadler was required only to
deliver concrete where directed, not to spread
or finish the concrete. In performing Sadler's
obligation, Sadler's employee was performing
in our opinion the final act of delivery, not
an act of construction constituting the trade,
business or occupation of the general
contractor. We therefore hold that the
Workmen's Compensation Act does not bar this
action.

at 711.

117. 4
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In Yancey v. JTE Constructors, Inc., 252 Va. 42, 471 S.E.2d
473 (1996), Reinforced Earth Company ("RECO") had contracted with a
general contractor to design, manufacture, and deliver sound
barrier wall panels to a job site on Interstate Highway 66. The
contract required RECO to "provide on site patching at its cost for
materials delivered damaged to the job site."™ At the job site, the
general contractor's  crane unloaded a panel from RECO's delivery
truck and placed it on a trailer for inspection and patching,
rather than moving each panel directly from the delivery truck to
placement in the sound barrier wall. Following the inspection, the
crane again lifted the panel and moved it to its place in the wall.
This procedure allowed the crane to place an inspected panel into
the wall while another panel was being inspected. John Yancey, a
RECO employee, was injured when one of the three-ton panels fell

while he was inspecting it. He sued the general contractor, but
his suit was dismissed by the trial court. The Supreme Court
reversed:

The panels manufactured and delivered by
RECO were not the sound wall, but were
component parts of the wall, much like nails,
boards, and sheetrock are component parts of a
house. RECO agreed to repair sound panels
damaged during transit. Yancey's inspection
and patching activities were the final acts of
delivery required by the contract. Yancey's
actions did not extend to incorporating the
panels into the sound wall. Therefore, Yancey
was not involved in furnishing, designing, or
installing a sound wall.

252 Va. at 45.

It is plaintiff's position that just as the deliverymen in the
cases cited above were deemed by the Supreme Court not to be
engaged in the trades, businesses, or occupations of the general
contractors to whom they were making their deliveries, Safway must
be deemed to have been a deliveryman of scaffolding and not engaged

in the trade, business, or occupation of White. Unlike the
deliverymen in the cases cited above, however, Safway did much more
than simply deliver the scaffolding to the job site. By

assembling, disassembling, and reassembling the scaffolding
- whenever White's employees needed to move to a different section of
the building, Safway had an integral and ongoing role in the
construction project itself.

Perhaps the distinction between Safway's role in the project
at issue in this case and the general role of a deliveryman is best
illustrated in another case involving Safway. In Bristow v.

77 /’é
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Safway, 327 F.2d 608 (4th Cir. 1964), Safway contracted with Robert
M. Dunville and Bros. to provide scaffolding for a project that
Dunville was performing under a contract with Richmond Food Stores.
As the court was careful to point out, Safway's contract only
required Safway to provide scaffolding. Safway had no other
obligation:

The formal lease agreement between Safway and
Dunville did not require Safway to do anything
more than deliver the unassembled scaffolding
to Dunville at the construction site.
Accordingly, the equipment was placed at the
Richmond Food plant by Safway, but no employee
of Safway remained there or had anything to do
with the erection of the scaffold. It was put
up by Dunville employees exclusively.

327 F.2d at 609.

While working on the scaffolding, John Bfistow, an employee of
Dunville, was injured when the scaffolding turned over. The court
held that he was not barred from suing Safway:

Our judgment . . . is that Safway was an
"other party" not engaged in "the execution or
performance"” of, and not "employed in", the
work embraced within the contract between
Richmond Food and Dunville. Safway simply gave
Dunville permission to use its scaffolding,
which remained the property of Safway. This
did not convert Safway into a participant in
the work. It was the equivalent of renting or
selling a tool, such as a hammer, for use by
Dunville in its work.

327 F.2d at 610.

Unlike its obligation in Bristow, Safway's obligation in the
case-at~-bar required more than simply "renting or selling a tool."
Indeed, to use the Fourth Circuit's "hammer" analogy, Safway's
obligation here was not simply to deliver a hammer to a job site.
In this case, Safway was required to return to the job site each
time a nail was driven and move the hammer to the site of the next
nail. This, in this court's view, made Safway a participant in the
work being performed. It was not an "other Party."

Finally, the court notes plaintiff's argument that the
agreement between White and Safway was not a subcontract. That
fact, however, even if true, makes no difference. As was said in

YN VS
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Rasnick v. The Pittson Company, Inc., 237 Va. 658, 662, 379 S.E.2d
353 (1989): :

Under Virginia law, the test continues to
be whether the act complained of relates to
the business of the employer [or general
contractor]. The existence of a contract is
not required.

237 vVa. at 662.

Thus, whether Safway's agreement with White was a subcontract
or an independent contract, something the court does not decide, is
not dispositive. Whatever Safway's status, it was engaged in
White's trade, business, and occupation of replacing and repairing
brick and 1limestone panels at Sanger Hall. Plaintiff's suit
against Safway is barred.

A copy of an order consistent with this opinion, and which I
have entered today, is enclosed.

s »
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VIRGINIA:
In the Circuit Court of the City of Richmond, John Marshall Courts Building

LISA C. PECK, Administratrix of _
the Estate of William R. Peck, deceased,

Plaintiff,
v. , : LF-2314-4
SAFWAY STEEL PRODUCTS, INC., et al.
Defendants.
ORDER

This cause came on May 30, 2000, on defendant Safway Steel
Product, Inc.'s plea of workers' compensation, and was argued by
counsel.

Upon consideration whereof, and for the reasons stated in
the letter opinion dated this date, it is --

ORDERED that the plea is sustained and Safway Steel
Products, 1Inc. 1is dismissed as a defendant in this action,
plaintiff's objection being noted.

A copy of this order was mailed this day to counsel of

record.

ENTER ///‘//w

"Randall G. Johnso

L/
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ASSIGNMENTS OF ERROR

L The trial court erred in sustaining defendant Safway Steel Products, Inc.’s

worker’s compensation plea in bar.

IL The trial court erred in finding that Safway Steel Products, Inc. was engaged in
the trade, business and occupation of plaintiff’s decedent’s employer—and consequently Safway

Steel Products, Inc. was not an “other party” under the Virginia Worker’s Compensation Act.

282



