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VIRGINIA: 

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND 
JOHN MARSHALL COURTS BUILDING 

LISA C. PECK, administratrix of 
The Estate of William R. Peck, Jr., deceased, Plaintiff, 

l ! 
~ 

v. 

SAFWA Y STEEL PRODUCTS, INC. 
Serve On: Edward R. Parker, Registered Agent 

5511 Staples Mill Rd. 
Richmond, VA 23228 
Henrico County 

·and 

HEK PLATFORMS & HOISTS, INC., 
Serve On: Edward R. Parker, Registered Agent 

5511 Staples Mill Rd. 
Richmond, VA 23228 
Henrico County 

and 
I 

DUNBAR, MILBY, WILLIAMS, PITTMAN & VAUGHAN, P.C., 
Serve On: Malcolm E. Ritsch, Jr., Registered Agent 

1021 E. Cary St., 16th Floor 
Richmond, VA 23219 
City of Richmond, 

MOTION FOR JUDGMENT 

Defendants. 

The plaintiff moves the court for judgment against the defendants in the sum of SEVEN 

:i MIL ION FIVE HUNDRED THOUSAND DOLLARS ($7,500,000.00) and costs as hereinafter 
~ -

! I ~m r. rth: COUNT ONE 

~ ~ ~ I. The defendant, SalWay Steel Products, Inc. designed, manufactured, marketed, 

'~ : ~~~uted, delivered, leased, and inspected a certain scaffolding system, including a hoist, to be 
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used during the Sanger Hall wall repair at the Medical College of Virginia campus during the 

year 1997. 

2. That the aforesaid scaffolding, including but not limited to the scaffolding and the 

braces to the scaffolding and the hoist, were defective, dangerous, unreasonably dangerous, 

inherently dangerous, unsafe, and unsuitable for the use of the plaintiff and not of merchantable 

quality. 

3. That on or about November 25, 1997, the plaintiff's decedent was on the 

scaffolding at Sanger Hall when the scaffolding failed and the plaintiff's decedent fell to his 

death. 

4. That the defendant, Safway Steel Products, Inc., negligently designed, 

manufactured, marketed, distributed, delivered, leased, and inspected the aforesaid scaffolding, 

including but not limited to the scaffolding and the bracing and hoist. 

5. That as a direct and proximate result of the negligence of the defendant, Safway 

Steel Products, Inc., as aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiffs decedent are: 

Lisa C. Peck, wife 

Ashley Sununer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the negligence of the defendant, Safway 

Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages including but not 

limited to sorrow, mental anguish and solace, including the society, companionship, comfort, 

guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services, 

protection, care and assistance provided by the decedent. 
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8. That as a direct and proximate result of the negligence of the defendant, Safway 

Steel Products, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred expenses for 

the care, treatment and hospitalization of the decedent incident to the injuries resulting in his 

death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

COUNT TWO 

The plaintiff repeats, realleges and rep leads all of the allegations in paragraphs numbered 

1 through 3 inclusive of Count One in the same force and effect as though they were herein fully 

and specifically set forth in detail. 

4. That the defendant, Safway Steel Products, Inc., negligently failed to warn the 

plaintiff of the defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe, 

unsuitable and unmerchantable condition of the aforesaid scaffolding system. 

5. That as a direct and proximate result of the negligence of the defendants, as 

aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiff's decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the negligence of the defendant, Safway 

Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages including but not 

limited to sorrow, mental anguish and solace, including the society, companionship, comfort, 
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guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services, 

protection, care and assistance provided by the decedent. 

8. That as a direct and proximate result of the negligence of the defendant, Safway 

Steel Products, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred expenses for 

the care, treatment and hospitalization of the decedent incident to the injuries resulting in his 

death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

COUNT THREE 

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered 

1 through 3 inclusive of Count One in the same force and effect as though they were herein fully 

and specifically set forth in detail. 

4. That the defendant, Safway Steel Products, Inc., impliedly warranted that the 

scaffolding system was not defective, dangerous, unreasonably dangerous, or inherently 

dangerous and that it was safe and suitable for the use of the plaintiff's decedent and that it was 

of merchantable quality and fit for the intended uses and for the general and particular purposes 

for which it was designed, manufactured, marketed, distributed, delivered, leased and inspected, 

and that in fact the aforesaid scaffolding system was defective, dangerous, unreasonably 

dangerous, inherently dangerous and not safe or suitable for the use of the plaintiff's decedent 

and was not of merchantable quality and was not fit for the intended uses and for the general and 

particular purposes for which it was designed, manufactured, marketed, distributed, delivered, 

leased and inspected, and did not comply with the implied warranties made by the defendant, as 

aforesaid. 
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5. That as a direct and proximate result of the breach of warranties of the defendants, 

as aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiff's decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the breach of warranties of the defendant, 

Safway Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages including but 

not limited to sorrow, mental anguish and solace, including the society, companionship, comfort, 

guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services, 

protection, care and assistance provided by the decedent. 

8. That as a direct and proximate result of the breach of warranties of the defendant, 

Safway Steel Products, Inc., as aforesaid, the estate of the plaintiffs decedent has incurred 

expenses for the care, treatment and hospitalization of the decedent incident to the injuries 

resulting in his death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

· the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

COUNT FOUR 

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered 

1 through 3 inclusive of Count One in the same force and effect as though they were herein fully 

and specifically set forth in detail. 

4. That the defendant, Safway Steel Products, Inc., expressly warranted that the 

scaffolding system was not defective, dangerous, unreasonably dangerous, or inherently 
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dangerous, and it was safe and suitable for the use of the plaintiff's decedent and that it was of 

merchantable quality and fit for the intended uses and for the general and particular purposes for 

which it was designed, manufactured, marketed, distributed, delivered, leased, and inspected, and 

that in fact the aforesaid scaffolding system was defective, dangerous, unreasonably dangerous, 

inherently dangerous, and not safe or suitable for the use of the plaintiff's decedent and was not 

of merchantable quality and not fit for the intended uses and for the general and particular 

purposes for which it was designed, manufactured, marketed, distributed, delivered, leased and 

inspected, and did not comply with the express warranties made by the defendant, as aforesaid. 

5. That as a direct and proximate result of the breach of express warranties of the 

defendants, as aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiffs decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the breach of express warranties of the 

defendant, Safway Steel Products, Inc., as aforesaid, the beneficiaries have suffered damages 

including but not limited to sorrow, mental angtiish and solace, including the society, 

companionship, comfort, guidance, kindly offices and advice of the decedent, loss of income of 

the decedent, and services, protection, care and assistance provided by the decedent. 

8. That as a direct and proximate result of the breach of express warranties of the 

defendant, Safway Steel Products, Inc., as aforesaid, the estate of the plaintiffs decedent has 

incurred expenses for the care, treatment and hospitalization of the decedent incident to the 

injuries resulting in his death, and reasonable funeral expenses. 
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9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

COUNT FIVE 

1. The defendant, HEK Platfonns & Hoists, Inc., designed, manufactured, marketed, 

distributed, delivered, sold, tested, and inspected a certain vertical hoist, Model 6L400, for use 

by the plaintiffs decedent and others at the Sanger Hall repair project during the year 1997. 

2. That the aforesaid hoist, including but not limited to the gate to the hoist, was · 

defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe and unsuitable for 

the use of the plaintiffs decedent and not of merchantable quality. 

3. That on or about November 25, 1997, the plaintiff's decedent was on the 

scaffolding at Sanger Hall when the scaffolding failed and the plaintiffs decedent fell to his 

death. 

4. That the defendant, HEK Platfonns & Hoists, Inc., negligently designed, 

manufactured, marketed, distributed, delivered, sold, tested, and inspected the aforesaid 

scaffolding, including but not limited to the scaffolding and the bracing. 

5. That as a direct and proximate result of the negligence of the defendants, as 

aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiffs decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the negligence of the defendant, HEK 

Platfonns & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages including but not 
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limited to sorrow, mental anguish and solace, including the society, companionship, comfort, 

guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services, 

protection, care and assistance provided by the decedent. 

8. That as a direct and proximate result of the negligence of the defendant, HEK 

Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiffs decedent has incurred expenses 

for the care, treatment and hospitalization of the decedent incident to the injuries resulting in his 

death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

COUNT SIX 

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered 

1 through 3 inclusive of Count One in the same force and effect as though they were herein fully 

and specifically set forth in detail. 

4. That the defendant, HEK Platforms & Hoists, Inc., negligently failed to warn the 

plaintiff of the defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe, 

unsuitable and unmerchantable condition of the aforesaid scaffolding system. 

5. That as a direct and proximate result of the breach of implied warranties of the 

defendants, as aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiffs decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 
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7. That as a direct and proximate result of the negligence of the defendant, HEK 

Platforms & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages including but not 

limited to sorrow, mental anguish and solace, including the society, companionship, comfort, 

guidance, kindly offices and advice of the decedent, loss of income of the decedent, and services, 

protection, care and assistance provided by the decedent 

8. That as a direct and proximate result of the negligence of the defendant, HEK 

Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiffs decedent has incurred expenses 

for the care, treatment and hospitalization of the decedent incident to the injuries resulting in his 

death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

COUNT SEVEN 

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered 

1 through 3 inclusive of Count One in the same force and effect as though they were herein fully 

and specifically set forth in detail. 

4. That the defendant, HEK Platforms & Hoists, Inc., impliedly warranted that the 

scaffolding system was not defective, dangerous, unreasonably dangerous, or inherently 

dangerous and that it was safe and suitable for the use of the plaintiff's decedent and that it was 

of merchantable quality and fit for the intended uses and for the general and particular purposes 

for which it was designed, manufactured, marketed, distributed, delivered, sold, tested and 

inspected, and that in fact the aforesaid scaffolding system was defective, dangerous, 

unreasonably dangerous, inherently dangerous and not safe or suitable for the use of the 

plaintiffs decedent and was not of merchantable quality and was not fit for the intended uses 
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and for the general and particular purposes for which it was designed, manufactured, marketed, 

distributed, delivered sold, tested and inspected, and did not comply with the implied warranties 

made by the defendant, as aforesaid. 

5. That as a direct and proximate result of the breach of warranties of the defendants, 

as aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiffs decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the breach of warranties of the defendant, 

HEK Platforms & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages including 

but not limited to sorrow, mental anguish and solace, including the society, companionship, 

comfort, guidance, kindly offices and advice of the decedent, loss of income of the decedent, and 

services, protection, care and assistance provided by the decedent 

8. That as a direct and proximate result of the breach of warranties of the defendant, 

HEK Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiff's decedent has incurred 

expenses for the care, treatment and hospitalization of the decedent incident to the injuries 

resulting in his death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 
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COUNT EIGHT 

The plaintiff repeats, realleges and repleads all of the allegations in paragraphs numbered 

1 through 3 inclusive of Count One in the same force and effect as though they were herein fully 

and specifically set forth in detail. 

4. That the defendant, HEK Platforms & Hoists, Inc., expressly warranted that the 

scaffolding system was not defective, dangerous, unreasonably dangerous, or inherently 

dangerous, and it was safe and suitable for the use of the plaintiff's decedent and that it was of 

merchantable quality and fit for the intended uses and for the general and particular purposes for 

which it was designed, manufactured, marketed, distributed, delivered, sold, tested, and 

inspected, and that in fact the aforesaid scaffolding system was defective, dangerous, 

unreasonably dangerous, inherently dangerous, and not safe or suitable for the use of the 

plaintiffs decedent and was not of merchantable quality and not fit for the intended uses and for 

the general and particular purposes for which it was designed, manufactured, marketed, 

distributed, delivered, sold, tested and inspected, and did not comply with the express warranties 

made by the defendant, as aforesaid. 

5. That as a direct and proximate result of the breach of express warranties by the 

defendants, as aforesaid, the plaintiffs decedent died on November 25, 1997. 

6. That the beneficiaries of the estate of the plaintiff's decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the breach of express warranties of the 

defendant, HEK Platforms & Hoists, Inc., as aforesaid, the beneficiaries have suffered damages 
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including but not limited to sorrow, mental anguish and solace, including the society, 

companionship, comfort, guidance, kindly offices and advice of the decedent, loss of income of 

the decedent, and services, protection, care and assistance provided by the decedent. 

8. That as a direct and proximate result of the breach of express warranties of the 

defendant, HEK Platforms & Hoists, Inc., as aforesaid, the estate of the plaintiffs decedent has 

incurred expenses for the care, treatment and hospitalization of the decedent incident to the 

injuries resulting in his death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

COUNT NINE 

1. That the defendant Dunbar, Milby, Williams, Pittman & Vaughan, P.C. was 

responsible for quality control at the job site of the repair project at Sanger Hall during the year 

1997 and approved the design of the scaffolding system. 

2. That the scaffolding at the repair project, as well as the vertical hoist, were 

defective, dangerous, unreasonably dangerous, inherently dangerous, unsafe and unsuitable for 

the use of the plaintiff and not of merchantable quality. 

3. That on or about November 25, 1997, the plaintiff's decedent was on the 

scaffolding at Sanger Hall when the scaffolding failed and the plaintiff's decedent fell to his 

death. 

4. That the defendants negligently approved the scaffolding and the hoist at the 

project and were otherwise negligent. 

S. That as a direct and proximate result of the negligence of the defendants, as 

aforesaid, the plaintiffs decedent died on November 25, 1997. 
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6. That the beneficiaries of the estate of the plaintiff's decedent are: 

Lisa C. Peck, wife 

Ashley Summer Peck, daughter 

Lindsey Nicole Peck, daughter 

7. That as a direct and proximate result of the negligence of the defendant, Dunbar, 

Milby, Williams, Pittman & Vaughan, P.C., as aforesaid, the beneficiaries have suffered 

damages including but not limited to sorrow, mental anguish and solace, including the society, 

companionship, comfort, guidance, kindly offices and advice of the decedent, loss of income of 

the decedent, and services, protection, care and assistance provided by the decedent. 

8. That as a direct and proximate result of the negligence of the defendants, Dunbar, 

Milby, Williams, Pittman & Vaughan, P.C., as aforesaid, the estate of the plaintiff's decedent has 

incurred expenses for the care, treatment and hospitalization of the decedent incident to the 

injuries resulting in his death, and reasonable funeral expenses. 

9. That on or about December 16, 1997, Lisa C. Peck qualified as administratrix of 

the estate of William R. Peck, Jr., deceased, a copy of which certificate is attached. 

WHEREFORE, the plaintiff demands judgment against the defendants in the sum of 

SEVEN MILLION FIVE HUNDRED THOUSAND DOLLARS ($7,500,000.00), prejudgment 

interest from the date of the plaintiffs' decedent's death and costs as aforesaid. 

TRIAL BY JURY IS DEMANDED. 

LISA C. PECK, Administratrix 

By Counsel 
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William B. Kilduff, Esquir 
William P. Hanson, Jr., Esq · 
EMROCH & KILDUFF 
3600 W. Broad Street, Sui~e 700 
P. 0. Box 6856 
Richmond, VA 23230-0856 
Phone: 804-358-1568 
Fax: 804-353-5817 

L. Bradford Haskin, Esquire 
First Union Bank Building 
500 E. Plume Street, Suite 400 
Norfolk, VA 23510 
Phone: 757-640-1900 
Fax: 757-640-0924 
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CLERK'S OFFICE 
OF THE 

Circuit Court of Chesterfield County, Virginia 

This is to certify that on the 16th day of December, 1997, Lisa 

Christine Peck qualified before the Clerk of the Circuit Court of Chesterfield 

County as Administratrix of the estate of William Robert Peck, Jr., 

DECEASED, and gave bond as such in the amount of $50,000.00 and that 

her powers as such are in full force and effect. 

Given under my hand and seal this day, December 16, 1997. 

File #97-691 

JUDYL.WORTHINGTON,Chm 
By: 

';/Q.rzQcU wf2/ 
Deputy Clerk 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
JOHN MARSHALL COURTS BUILDING 

LISA C. PECK, administratrix of 
the Estate of William R. Peck, Jr., deceased, Plaintiff, 

v. 
Case No. LF-2314 

SAFW AY STEEL PRODUCTS, INC., 
HEK PLATFORMS & HOISTS, INC. 

and 
DUNBAR, MILBY, WILLIAMS, PITTMAN & VAUGHAN, P.C., Defendants. 

GROUNDS OF DEFENSE OF 
SAFWAY STEEL PRODUCTS, INC. 

and for its Grounds of Defense, subject to and reserving its Workers' Compensation Plea-

in-Bar, states as follows: 

1. Paragraph 1 of Count One of Plaintiff's Motion for Judgment is denied. 

2. Paragraph 2 of Count One of Plaintiff's Motion for Judgment is denied. 

3. Paragraph 3 of Count One of Plaintiff's Motion for Judgment is denied. 

4. Paragraph 4 of Count One of Plaintiff's Motion for Judgment is denied. 

5. Paragraph 5 of Count One of Plaintiff's Motion for Judgment is denied. 

6. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 6 of Count One of Plaintiff's Motion for Judgment; therefore, it is denied. 

RECEIVED & F,ILED 
7. Paragraph 7 of Count One of Plaintiff's Motion for U~Jf ~ 

. .... 
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8. Paragraph 8 of Count One of Plaintiff's Motion for Judgment is denied. 

9. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 9 of Count One of Plaintiff's Motion for Judgment; therefore, it is denied. 

10. Paragraphs 1 through 3 of Count Two of Plaintiff's Motion for Judgment are 

denied. 

11. Paragraph 4 of Count Two of Plaintiff's Motion for Judgment is denied. 

12. Paragraph 5 of Count Two of Plaintiff's Motion for Judgment is denied. 

13. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 6 of Count Two of Plaintiff's Motion for Judgment; therefore, it is denied. 

14. Paragraph 7 of Count Two of Plaintiff's Motion for Judgment is denied. 

15. Paragraph 8 of Count Two of Plaintiff's Motion for Judgment is denied. 

16. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 9 of Count Two of Plaintiff's Motion for Judgment; therefore, it is denied. 

17. Paragraphs 1 through3 of Count Three of Plaintiff's Motion for Judgment are 

denied. 

18. Paragraph 4 of Count Three of Plaintiff's Motion for Judgment is denied. 

19. Paragraph 5 of Count Three of Plaintiff's Motion for Judgment is denied. 

20. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 6 of Count Three of Plaintiff's Motion for Judgment; therefore, it is denied. 

21. Paragraph 7 of Count Three of Plaintiff's Motion for Judgment is denied. 

22. Paragraph 8 of Count Three of Plaintiff's Motion for Judgment is denied. 
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23. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 9 of Count Three of Plaintiff's Motion for Judgment; therefore, it is denied. 

24. Paragraphs 1 through 3 of Count Four of Plaintiff's Motion for Judgment are 

denied. 

25. Paragraph 4 of Count Four of Plaintiff's Motion for Judgment is denied. 

26. Paragraph 5 of Count Four of Plaintiff's Motion for Judgment is denied. 

27. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 6 of Count Four of Plaintiff's Motion for Judgment; therefore, it is denied. 

28. Paragraph 7 of Count Four of Plaintiff's Motion for Judgment is denied. 

29. Paragraph 8 of Count Four of Plaintiff's Motion for Judgment is denied. 

30. Defendant Safway is without sufficient information with which to admit or 

deny Paragraph 9 of Count Four of Plaintiff's Motion for J udgrnent; therefore, it is denied. 

31. Defendant Safway is without sufficient information with which to admit or 

deny all Paragraphs of Count Five of Plaintiff's Motion for Judgment; therefore, they are 

all denied. 

32. Defendant Safway is without suffi!=ient information with which to admit or 

deny all Paragraphs of Count Six of Plaintiff's Motion for Judgment; therefore, they are all 

denied. 

33. Defendant Safway is without sufficient information with which to admit or 

deny all Paragraphs of Count Seven of Plaintiff's Motion for Judgment; therefore, they are 

all denied. 
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34. Defendant Safway is without sufficient information with which to admit or 

deny all Paragraphs of Count Eight of Plaintiff's Motion for Judgment; therefore, they are 

all denied. 

35. Defendant Safway is without sufficient information with which to admit or 

deny all Paragraphs of Count Nine of Plaintiff's Motion for Judgment; therefore, they are 

all denied. 

AFFIRMATIVE DEFENSES 

1. Safway avers that the Motion for Judgment fails to state a viable claim against 

it or anyone under the applicable laws. 

2. Safway avers that the claim against it is barred by the Virginia Workers' 

Compensation Act. 

3. Safway avers that at all times relevant to this claim, its conduct in regard to 

the product and the conduct of others for whom it may be responsible was in reasonable 

conformity with the state of the art and the applicable standards. 

4. Safway denies that the product was in a defective condition, was unsafe 

and/ or unreasonably dangerous at the time of the rental, at the time it left its control, or 

at any other relevant time. 

5. Safway avers that there was no reasonable reliance by the Plaintiff's decedent 

or anyone on any alleged warranties, express or implied. 

6. Safway avers that it had no duty to warn the Plaintiff's decedent about the 

type of accident, injuries, defect and/ or danger alleged in the Motion for Judgment. 
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7. Safway avers that any danger associated with the product and its component 

was open and obvious. 

8. Safway avers that the Plaintiff's decedent and/ or others failed to comply with 

the directions, instructions and/ or warnings provided, which failure was the sole, or a 

proximate cause of the accident and the alleged injuries and damages. 

9. Safway avers that the accident and any alleged damages claimed were in 

whole or in part the result of alteration, abuse and/ or misuse of the product. 

10. Safway avers that this claim is barred as to it because of the lack of privity 

between it and the Plaintiff's decedent. 

11. Safway avers that any alleged warranties have been disclaimed and are 

limited so as to bar or limit the claim against it. 

12. Safway avers that it was not given notice as required by§ 8.2-607, Code of 

Virginia, 1950, as amended, and that it did not receive adequate and/ or timely notice of the 

alleged breach of warranty, negligence, accident, injury, damage, loss and/ or claim. 

13. Safway will rely upon any and all other properly provable defenses to this 

action, including failure to mitigate injuries, damages, and losses, assumption of the risk, 

estoppel, waiver, release, statute of limitations, statute of repose, contributory negligence, 

unavoidable accident, certificate of user, learned intermediary, and any and all defenses 

available to it under the laws of the Commonwealth of Virginia, all of which it avers, as 

may be revealed by investigation, discovery, evidence at trial or otherwise, and reserves 

the right to amend its Grounds of Defense at any time it be so advised. 
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14. Plaintiff's decedent's claim or injuries were caused in whole or in part by 

other parties or entities over whom Safway had no control or duty to control. 

WHEREFORE, the Defendant, Safway Steel Products, Inc., demands that this Motion 

for Judgment be dismissed against it, with prejudice, and that it be awarded its attorney's 

fees and costs herein expended. 

TRIAL BY JURY IS DEMANDED. 

William J. Pantele (V.S.B. No. 22860) 
James C. Skilling (V.S.B. No. 27998) 
Pamela M. Herrington (V.S.B. No. 42856) 
BUTLER, MACON, WILLIAMS & PANTELE, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 
Telephone (804) 648-4848 
Facsimile (804) 648-6814 
Counsel for Safway Steel Products, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and exact copy of the foregoing Grounds of Defense of 

Safway Steel Products, Inc. was mailed to William B. Kilduff, Esquire and William P. 

Hanson, Jr., Emroch & Kilduff, 3600 West Broad Street, Suite 700, P. 0. Box 6856, 

Richmond, Virginia 23230-0856; and to L. Bradford Haskin, Esquire, First Union Bank 
)q 

Building, 500 East Plume Street, Suite 400, Norfolk, Virginia 23510, on this J day of 

. November, 1999. 
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·i~CEIVED & FILED 

CIRCUIT COURT 

NOV 1 1999 VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMO IJBEVU..L M. DEAN, CLERK 
JOHN MARSHALL COURTS BUILDING ~ By ...................................... o.c. 

LISA C. PECK, administratrix of 
the Estate of William R. Peck, Jr., deceased, 

v. 

SAFW AY STEEL PRODUCTS, INC., 
HEK PLATFORMS & HOISTS, INC. 

and 

Case No. LF-2314 

DUNBAR, MILBY, WILLIAMS, PITTMAN & VAUGHAN, P.C., 

WORKERS' COMPENSATION 
PLEA-IN-BAR OF 

SAFW AY STEEL PRODUCTS, INC. 

Plaintiff, 

Defendants. 

COMES NOW, the Defendant, Safway Steel Products, Inc. ("Safway"), by counsel, 

and for its Workers' Compensation Plea-in-Bar, states as follows: 

1. Plaintiff's decedent applied for and was awarded benefits under the Virginia 

Workers' Compensation Act and is, therefore, precluded from maintaining a common law 

action against his employer and any third parties, such as Safway, who conduct the 

employer's business. Plaintiff's decedent's claim is barred by the Virginia Workers' 

Compensation Act, including, but not limited to, Virginia Code § 65.2-307, 1950, as 

amended. 

2. Because Plaintiff's decedent applied for and was awarded benefits under the 

Virginia Workers' Compensation Act, workers' compensation benefits shall be Plaintiff's 

decedent's sole remedy against Safway on the grounds that Safway was a statutory 



employer of Plaintiff's decedent, who at the time of his death, was a statutory employee 

of Safway. Therefore, the Plaintiftts Motion for Judgment should be dismissed with 

prejudice as to Safway based upon the Virginia Workers' Compensation Act. 

WHEREFORE, Safway Steel Products, Inc. respectfully requests that Plaintiff's 

Motion for Judgment be dismissed, with prejudice, and that it be awarded its attorney's 

fees and costs herein, and any further relief which the court deems appropriate. 

SAFW AY STEEL PRODUCTS, INC. 

WilliamJ. Pantele (V.S.B. No. 22860) 
James C. Skilling (V.S.B. No. 27998) 
Pamela M. Herrington (V.S.B. No. 42856) 
BUTLER, MACON, WILLIAMS & PANTELE, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 
Telephone (804) 648-4848 
Facsimile (804) 648-6814 
Counsel for Safway Steel Products, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and exact copy of the foregoing Workers' Compensation 

Plea-in-Bar of Safway Steel Products, Inc. was mailed to William B. Kilduff, Esquire and 

William P. Hanson, Jr., Emroch & Kilduff, 3600 West Broad Street, Suite 700, P. 0. Box 6856, 

Richmond, Virginia 23230-0856; and to L. Bradford Haskin, Esquire, First Uni~ank 
> I 

Building, 500 East Plume Street, Suite 400, Norfolk, Virginia 23510, on this / day of 

November,1999. 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR THE CITY OF RIC ONJlFr EJVED & FILED 
John Marshall Courts Building Ltl<L'UI1 COURT 

LISA C. PECK, Administratrix of 
The Estate of William R. Peck, Jr., 
Deceased, Plaintiff, 

MAY 1 6 2000 : ltfd d·r3 :-
RF"n.l M bEAN. CLERK 
'"' ..................... _ ..... D.C. 

v. Case No: LF-2314-4 

SAFWA Y STEEL PRODUCTS, INC. 
and 
HEK PLATFORMS & HOISTS, INC. 
and 
DUNBAR, MILBY, WILLIAMS, PIITMAN &VAUGHAN, P .C., Defendants. 

PLAINTIFF'S SUPPLEMENTAL RESPONSES TO 
SAFW A Y STEEL PRODUCTS, INC.'S 

REQUESTS FOR ADMISSION TO PLAINTIFF 

For her Responses to defendant, Safway Steel Products, Inc.'s Requests for Admissions, 

the plaintiff states and alleges as follows: 

1 . Admit the document attached hereto as Exhibit 1 is a true and accurate copy of the 

Memorandum of Agreement for Payment of Compensation in a Fatal Case, which was filed with 

the Virginia Workers' Compensation Commission as a result of the plaintiffs decedent's fall of 

November 25, 1997, which is described in and forms the basis of the ·plaintiff's Motion for 

Judgment. 

RESPONSE: Admit. 

2. Admit the signature located on the bottom right of Exhibit 1, in the space designated 

"Principal Defendant", is that of the plaintiff, Lisa C. Peck. 

RESPONSE: Admit. 



·•.; 

3. Admit all of the information contained in Exhibit 1 is true and correct 

RESPONSE: Admit. 

4. Admit the Virginia Workers' Compensation Commission entered an award for 

compensation benefits on behalf of the plaintiff, Lisa C. Peck, and her two daughters, against 

White Construction Company, Inc. and its workers' compensation insurer, as a result of the 

plaintiffs decedent's fall of November 25, 1997, which is described in and forms the basis of the 

plaintiffs Motion for Judgment. 

RESPONSE: Admit. 

5. Admit the document attached hereto as Exhibit 2 is a true and accurate copy of the 

Award entered by the Virginia Workers• Compensation Commission on May 29, 1998, against 

White Construction Company, Inc., and its workers' compensation insurer, on behalf of the 

plaintiff, Lisa C. Peck, and her two daughters, as a result of the plaintiffs decedent•s fall of 

November 25, 1997, which is described in and forms the basis of the plaintiffs Motion for 

Judgment. 

RESPONSE: Admit. 

6. Admit the two-page document attached hereto as Exhibit 3 and titled 11Commonwealth 

of Virginia Form of Agreement11 is a true and accurate copy of the contract between Virginia 

Commonwealth University and White Construction Company, Inc. for the construction project 

known as Sanger Hall Wall Repair; Phase ll (Project Code: 236-12708-9503). 

RESPONSE: Admit. 
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7. Admit the four-page document attached hereto as Exhibit 4 is a true and accurate copy 

of the bid proposal submitted by White Construction Company, Inc. for the construction project 

known as Sanger Hall Wall Repair; Phase ll (Project Code: 236-12708,9503). 

RESPONSE: Admit 

8. Admit the bid proposal submitted by White Construction Company, Inc. (Exhibit 4), is 

part of the contract between Virginia Commonwealth University and White Construction 

Company, Inc. for the construction project known as Sanger Hall Wall Repair; Phase II (Project 

Code: 236,12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Admit. 

9. Admit the 35-page document attached hereto as Exhibit 5 and titled "General 

Conditions of the Contract for Capital Outlay Projects", is a true and accurate copy of the 

General Conditions referenced in the contract between Virginia Commonwealth University and 

White Construction Company, Inc. for the construction project known as Sanger Hall Wall 

Repair; Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Admit 

10. Admit the "General Conditions of the Contract for Capital Outlay Projects", attached 

hereto as Exhibit 5, are a part of the contract between Virginia Commonwealth University and 

White Construction Company, Inc. for the construction project !mown as Sanger Hall Wall 

Repair; Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Admit. 
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11. Admit the four-page document attached hereto as Exhibit 6 and titled "Section 1 000 -

Special Conditions" is a true and accurate copy of the Special Conditions referenced in the 

contract between Virginia Commonwealth University and White Construction Company, Inc. for 

the construction project known as Sanger Hall Wall Repair; Phase II (Project Code: 

236-127089503) (previously attached hereto as Exhibit 3). 

RESPONSE: Admit. 

12. Admit the four-page titled "Section 1000, Special Conditions", attached hereto as 

Exhibit 6, is a part of the contract between Virginia Commonwealth University and White 

Construction Company, Inc. for the construction project known as Sanger Hall Wall Repair; 

Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Admit. 

13. Admit the 18-page document attached hereto as Exhibit 7 is a true and accurate copy 

of Change Order No. 2 to the contract between Virguua Commonwealth University and White 

Construction Company, Inc. for the construction project known as Sanger Hall Wall Repair; 

Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Plaintiff does not have sufficient infonnation or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 
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14. Admit Change Order No. 2, attached hereto as Exhibit 7, is a part of the contract 

between Virginia Commonwealth University and White Construction Company, Inc. for the 

construction project known as Sanger Hall Wall Repair; Phase IT (Project Code: 

236-12708,9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

15. Admit the nine-page document attached hereto as Exhibit 8 is a true and accurate 

copy of Change Order No.4 to the contract between Virginia Commonwealth University and 

White Construction Company, Inc. for the construction project known as Sanger Hall Wall 

Repair; Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

16. Admit Change Order No. 4, attached hereto as Exhibit 8, is a part of the contract 

between Virginia Commonwealth University and White Construction Company, Inc. for the 

construction project known as Sanger Hall Wall Repair; Phase II (Project Code: 

236-12708-9503) (previously attached hereto as Exhibit 3). 
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RESPONSE: Plaintiff does not have sufficient infonnation or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the i.Dformation known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

17. Admit the 18-page document attached hereto as Exhibit 9 is a true and accurate copy 

of Change Order No. 5 to the contract between Virginia Commonwealth University and White 

Construction Company, Inc. for the construction project known as Sanger Hall Wall Repair; 

Phase II (Project Code: 236-12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Plaintiff does not have sufficient infonnation or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

18. Admit Change Order No. 5, attached hereto as Exhibit 9, is a part of the contract 

between Virginia Commonwealth University and White Construction Company, Inc. for the 

construction project known as Sanger Hall Wall Repair; Phase II (Project Code: 

236-12708-9503) (previously attached hereto as Exhibit 3). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 
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19. Admit the four-page document attached hereto as Exhibit 10 and designated Contract 

#285-4 is a true and accurate copy of the subcontract between White Construction Company, Inc. 

and Sa:fway Steel Products, Inc. for certain work described therein to be done by Safway Steel 

Products, Inc. on the construction project known as Sanger Hall Wall Repair; Phase II (Project 

Code: 236-12708,9503) and governed by White Construction Company, Inc.'s contract with 

Virginia Commonwealth University (previously attached hereto as Exhibit 3). 

RESPONSE; Plaintiff admits that the document is a true and accurate copy of the subcontract. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that the documents are a true and accurate 
copy of the what is called a subcontract. Plaintiff is unable to admit the additional language as 
these involve questions of law. 

20. Admit that, pursuant to its subcontract with White Construction Company, Inc. 

(previously attached hereto as Exhibit 1 0), Safway Steel Products, Inc. furnished, and erected on-

site all scaffolding for the construction project known as Sanger Hall Wall Repair; Phase II 

(Project Code: 236-12708-9503) per the contract document requirements. 

RESPONSE; Plaintiff admits that Sa:fway leased all scaffolding for the project, but plaintiff 

does not have sufficient information to admit the rest of this Request and states that she has made 

reasonable inquiry and that the information known or -readily obtainable by her is insufficient to 

enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admits that said work was done pursuant to the agreement. 

21. Admit that, pursuant to its subcontract with White Construction Company, Inc. 

(previously attached hereto as Exhibit 1 0), Safway Steel Products, Inc. provided the labor for and 

completed 12 additional deck moves after the initial erection of the scaffolding. 
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admits that said work was done pursuant to the agreement. 

22. Admit that document attached hereto as Exhibit 11, entitled "Acord-Certificate of 

Liability Insurance" is a true and accurate copy of the Certificate of Insurance delivered by 

Safway Steel Products, Inc. to White Construction Company, Inc. pursuant to its subcontract 

with White Construction Company, Inc. (previously attached hereto as Exhibit 10). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

23. Admit that Safway Steel Products, Inc. had a valid policy of worker's compensation 

insurance in place on November 25, 1997, the date of the plaintiff's decedent's fall. 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 
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24. Admit the document attached hereto as Exhibit 12 is a true and accurate copy of 

Change Order #1 to the subcontract between White Construction Company, Inc. and Safway 

Steel Products, Inc. (previously attached hereto as Exhibit 1 0). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 12 is a true and accurate copy 
of Change Order No. I to the agreement between White Construction Company and Safway 
Steel Products, Inc. 

25. Admit Change Order #1 (previously attached hereto as Exhibit 12) is a part of the 

subcontract between White Construction Company, Inc. and Safway Steel Products, Inc. 

(previously attached hereto as Exhibit I 0). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 1 is a part of an 
agreement between White Construction Company and Safway Steel Products, Inc. 

26. Admit that, pursuant to its obligations under Change Order # I (previously attached 

hereto as Exhibit 12), Safway Steel Products, Inc. furnished an additional 59 days of scaffold 

rental for Phase I and an additional 60 days of scaffold for Phase II per the plans and 

specifications for the scaffolding. 
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

27. Admit the two-page document attached hereto as Exhibit 13 is a true and accurate 

copy of Change Order #2 to the subcontract between White Construction Company, Inc. and 

Safway Steel Products, Inc. (previously attached hereto Exhibit 1 0). 

RESPONSE: ·Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 8 is a true and accurate copy of 

the Change Order 2 to the Agreement between White Construction Co., Inc. and Safway Steel 

Products, Inc. 

28. Admit Change Order #2 (previously attached hereto as Exhibit 13) is a part of the 

subcontract between White Construction Company, Inc. and Safway Steel Products, Inc. 

(previously attached hereto as Exhibit 10). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Chailge Order 2 is a part of the 

agreement between White Construction Co. and Safway Steel Products, Inc. 

10 



29. Admit that, pursuant to Change Order #2 (previously attached hereto as Exhibit 13), 

Safway Steel Products, Inc. furnished all labor and equipment necessary to erect stairs from 

Levell 0 to Level 11 between Columns 6 and 7 for work on the replacement louver. 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the infonnation known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit 

30. Admit the two-page document attached hereto as Exhibit 14 is a true and accurate 

copy of Change Order #2 to the subcontract between White Construction Company, Inc. and 

Safway Steel Products, Inc. (previously attached hereto as Exhibit 1 0). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 14 is a true and accurate copy of 

Change Order No. 2 to the agreement between White. Construction Co., Inc. and Safway Steel 

Products, Inc. 

31. Admit Change Order #2 (previously attached hereto as Exhibit 14) is part of the 

subcontract between White Construction Company, Inc. and Safway Steel Products, Inc. 

(previously attached hereto as Exhibit 1 0). 
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 2 is a part of the 
agreement between White Construction Co. and Safway Steel Products, Inc. 

32. Admit that, pursuant to Change Order #2 (previously attached hereto as Exhibit 14 ), . 

Safway Steel Products, Inc. furnished Phase II scaffold for the Sanger Hall Wall Repair Project 

for an additiona116 days. 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit-or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

33. Admit the document attached hereto as Exhibit 15 is a true and accurate copy of 

Change Order #3 to the subcontract between White Construction Company, Inc. and Safway 

Steel Products, Inc. (previously attached hereto as Exhibit 10). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she bas made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 15 is a true and accurate copy of 
the Change Order No. 3 to the agreement between White Construction Co., Inc. and· Safway 
Steel Products, Inc. 
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34. Admit Change Order #3 (previously attached hereto as Exhibit 15) is part of the 

subcontract between White Construction Company, Inc. and Safway Steel Products, Inc. 

(previously attached hereto as Exhibit 1 0). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 3 is part of the 
agreement between White Construction Co., Inc. and Safway Steel Products, Inc. 

35. Admit that, pursuant to Change Order #3 (previously attached hereto as Exhibit 15), 

Safway Steel Products, Inc. furnished 43 days of intermediate/half-deck scaffold rental covering 

days 5 through 9, furnished an additional43 days of Phase ll scaffold rental, and provided labor 

for four full-deck moves, including half-decks at the penthouse, 12th, 11th, and 1Oth Levels, and 

provided labor for eight half-deck moves from Columns 5 through 9, on Levels 9, 8, 7, 6, 5, 4, 3, 

and2. 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit. 

36. Admit the two-page document attached hereto as Exhibit 16 is a true and accurate 

copy of Change Order #4 to the subcontract between White Construction Company, Inc. and 

Safway Steel Products, Inc. (previously attached hereto as Exhibit 1 0). 
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Exhibit 16 is a true and accurate copy of 
the Change Order No. 4 to the agreement between White Construction Co., Inc. and Safway 
Steel Products, Inc. 

37. Admit Change Order #4 (previously attached hereto as Exhibit 16) is a part of the· 

subcontract between White Construction Company, Inc. and Safway Steel Products, Inc. 

(previously attached hereto as Exhibit 1 0). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 4 is a part of the 
agreement between White Construction Co., Inc. and Safway Steel Products, Inc. 

38. Admit that, pursuant to Change Order #4 (previously attached hereto as Exhibit 16), 

Safway Steel Products, Inc. furnished intermediate/half-deck scaffolding for Column lines 10 

through 17, including rental for 37 day~ and five half-deck erections (moves), encompassing 

Levels 7, 6, 5, 4, and 3, and a one-time freight charge. 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Admit 
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39. Admit the three-page document attached hereto as Exhibit 17 is a true and accurate 

copy of Change Order #5 to the subcontract between White Construction Company, Inc. and 

Safway Steel Products, Inc. (previously attached hereto as Exhibit 1 0). 

RESPONSE; Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE; Plaintiff admits that Exhibit 17 is a true and accurate copy of 
the Change Order No. 5 to the agreement between White Construction, Inc. and Safway Steel 
Products, Inc. 

40. Admit Change Order #5 (previously attached hereto as Exhibit 17) is a part of the 

subcontract between White Construction Company, Inc. and Safway Steel Products, Inc. 

(previously attached hereto as Exhibit 1 0). 

RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Change Order No. 5 is a part of the 
agreement between White Construction Co., Inc. and Safway Steel Products, Inc. 

41. Admit Safway Steel Products, Inc. provided on-site labor through its own employees 

for the erection and placement of the scaffold and all subsequent placements and/or deck moves 

for the duration of the construction projection (sic) known as Sanger Hall Wall Repair; Phase ll 

(Project Code: 236-12708-9503). 
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RESPONSE: Plaintiff does not have sufficient information or knowledge to admit or deny this 

request and states that she has made reasonable inquiry and that the information known or readily 

obtainable by her is insufficient to enable her to admit or deny. 

SUPPLEMENTAL RESPONSE: Plaintiff admits that Safway Steel Products, Inc. provided on-site 
labor through its employees for the erection and placement of the scaffold and all subsequent 
placement and/or deck moves during the construction project known as Sanger Hall Wall Repair; 
however, plaintiff denies that employees of Safway Steel Products, Inc. were at the job site for 
the entire duration of the said project. 

William B. Kilduff, Esq . 
EMROCH & KILDUFF, LLP 
3600 W. Broad Street, Suite 700 
P.O. Box 6856 
Richmond, VA 23230-0856 
Phone: 804-358-1568 
Fax: 804-353-5817 

LISA C. PECK, Administratrix 

By Counsel 

CERTIFICATE 

I hereby certify that a true and exact copy of the foregoing Supplemental Response to 
Defe~~t, Safway Steel Products, Inc.'s Requests for Admissions was faxed and mailed this 
___3e day of March, 2000, to William J. Pantele, Esquire, Butler, Macon, Williams & Pantele, 
1309 E. Cary St., 2nd Floor, Richmond, VA 23219; and to John Carstens, Jordan, Coyne & 
Savits, 10486 Armstrong St., Fairfax, VA 22030; and to Stephan F. Andrews, Esquire, Wright, 
Robinson, Osthimer & Tatum, 411 E. Franklin St., 4th Floor, Richmond, VA 23219; and to L. 
Bradford Haskin, Esquire, First Union Bank Building, 500 East Plume Street, Suite 400, 
Norfolk, VA 23510. 
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COMMONWEALTH OF VIRGINIA.(: 

VIRGINIA WORKEnS' COMPENSATION COMISSION 
1DOD OMV DRIVE, RICHMOND, VIRGINIA 23220 

~ 
-·.~::; 
. I. i I 

I ! 

vwc Claim No.-· +! Q-:-!.:...CA....;.. _,..;..:;,.:}...;..· 'l....;._-_u.;._~ (~"--- Memorandum of Agreement for Payment of Compensation in a Fatal Cas! 

Carrier No. _ ........ ~.:..n"""?-I_.T...:'T'o..;;-;;.;n~" .... ~.~.~e .... ;'"'a .. e ... /-o:..;.:.-__ _ 

Carrier __ ___;W.;.;C;;.;A;;;M=C......;:C;.;;o;..:n::.;~:.r::.;:.a.:.c:.:t.:o.:r.:s~G:.:S::..;I:.:A.:::..._ 

NOTE.-Tnis a~mcnt when executed shall b~ filed promptly by the employer or his insuranc: carrier with the Commission. 

ggrr:mmt entered into this 2 6 t h day of _-.::N~o~v;..::;e:..!:m~b~e::..,.:.· ---------·. 19 _j,L' by and betwe:n 

White Construction f ~. 0. Box 728, Cheste=, VA. 23831 
----------~---------0 ---~~~~~~~~......;:~~~~~~~~~----CNam:: of Employer) IAclclr-..uJ 

and Lis a P e c: k ~ 10706 'T'imon4um D.,. CbpcPa.,., VA 2383, 
(Name of principal dcpc:Mcutl IAdclrasl 

wr~m~ondueth:de~~n~of--W~i~l~l~i~aum~R~o~b~e~r~t~~~~ •• ~ck~-~J~r~·~-------------­
fNam: o( Employe:! 

an employe: of said employer who sUStained an injury on the 25 t'h day of _ __.N..,c .... J ... "-.~m......,h-o ...... ____ ":"'::~-· 19-!L. 
as a ~sult oi an accident arising out of and in the course of his employment and which caused his death on the 2 5 't h day of 

November · • 19--ll... 
This agr=mcnt is based on the following a~ facu: 

Pl~of~dem----R~~-·_c:_h_m_o_n_d_,~v_A __________________________________________ ~----~~~--· 

Caus fA ·· !e1l 9 stories f:.-om sc:affoldin£ • .EXHIBIT eo ~cent--......;:~~~-.:.~~~~~~~~~~~~~--------------------~·~ 

Na~ of Injury Fatal ~ 

---------------------------------------------------------------------~·i 
Average weekly wage at the time of injury was S : ''l~ i. 94 · '-.......... _ 
Tnat the following were =I,. dependent on the d:c~ed employee prior to lh: ac:ident: 

NAME AooRESS DAT£OFBnmr 

Lisa ~eck 10706 Timonium Dr. ~~~~~;._.. ______________ __ 
Ashlev Summe~ ~eck II II 11 ,,,n,/ae 

Lindsev N~co1e Por~ II II II 

RaAnoNSHIPTo 
Dacu.si!II 

Wife 
. . 

na'u''""e.,. 

VWC0014 

.Address ______________ _ 

\ 
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CO:MM:ONWEALTH .OF VIRGINIA 
V!RGINL~ WORKERS' COMPENSATION COMMISSION 

1000 DMV DRIVE, RICHMOND VA 23220-2036 

WILLIAM R PECK, Claimant 

v. VWC File No. 189-27-46 
Carrier's No. 302LT023658897 
DQ]l_: ll/25/97 

Award Entered: 
May 29, l.99B 

w-~!TE CONST CO INC, Employe~ 
WC..'h.MC CONTRACTOP...S GROUP SELF- INS AS SOC, Insurer 

AWARD 

The Virainia Workers' Comoensation Commission has approved the 
Memorandum of Agreement entered- into on November 26 '· 1997. 

Awards are entered aaainst WHITE CONST CO INC and WC..~C 
CONTRACTORS GROUP SELF-INS ASSOC by the Virginia Workers, 
Compensation Commission on behalf of the following: 

De~endent's Name/Relationshio Week1v Amount 
Lisa Peck/Wife $171.00 
Ashley Summer Peck/Daughter 171.00 
Lindsey Nicole Peck/Daughter 171.00 

beginning on November 26, 1997 and continuing for 500 weeks or 
until fucure conditions reauire modification. Benefits are 
payable every two weeks to Lisa Peck. 

As provided by §65.2-517, Code of Virginia, benefits for Lisa 
Peck shall end upon death or remarriage. A person receiving 
benefits is required by law to immediately notify the 
insurance company or self-insured employer of any remarriage. 
Benefits for a child shall end upon reaching the age-of lB 
years old or 23. years old if enrolled as a full-time student 
in an accredited educational inscitution. . The insurance 
company or self-insured employer must immediately be notified 
when enrollment in school is less than full time. 

The cost of all reasonable and necessa_ry medical expenses 
related to the fatal inju_~, burial exp~~ses not to exceed 
$5,000.00 and transportation cost up to $500.00 are also 
awarded. · 

V!RG!N!A WORKBRS' COMPENSATION COMMISSION 

WC..l!aMC CONTIL~CTOP~ GROUP SELF-INS LISA PECK :} !EXHIBIT· 
'ASSOC l0706 TIMONIUM DR 
P ~.LMER. & CAY C..U.RSWELL CHESTER. VA 2383l 

;:1 ~~ 10900 NUCKOLS RD #205 
GLEN ALLEN VA 23060 . 

~ 

CAC/sjw 
.. . .. 

··- ,.,· ~ 1 VWC0005 
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COMMO~::ALTH OF V/~G/NIA 
FOP.M OF AGRE:MENT 

page 1.of2 

This agreement entered into this 17th day of December 1996, by White Construction 
Company, hereinafter called the .. Contractor" and Virginia C~mmonwealth University, 
"hereinafter called the 110Wner". 

· WITNESSETH that the Contractor and the Owner, in consideration of premises and of 
the mutual covenants, considerations and acreements herein contained, agree as follows: 

w • 

ST A I:MENT OF WORK: The Contractor shall iumish· all labor and materials and 
perform all work ior The Owner (Agency Code: 236} in strict ac~ordance with the specifications . 
dated October 20, 1996, for Sanger Hall; Wall Repair; Phase II (Project Code: 236-12708~ 
e503 ) and the drawings listed therein. ·. 

CONTRACT DOCUMENTS: This agreement shall consist of this Form of Agreement, 
the bid proposal submitted by the Contractor, the·General Conditions and Special Conditions 
attached to the Owners Invitation to Bid and the Owner's specifications and the drawings listed 
therein referred to above, together with all modification.s thereof, all of which documents are 
incorporated herein. · · · · · 

TIME FOR COMPLETION: The work shall be commenced on a date to be specffied in 
a written order of the Owner and shall· be . completed within 240 calendar days from and after 
the said date. 

. . COMPENSA TlON TO BE PAID TO THE CONTRACTOR: The Owner will pay and the 
Contractor will accept in full consideration for the· performance oi the Contract the sum of 
Six Hundred Fiftv Seven Thousand Two Hundred Seventeen and N0/100 Dollars 
($657 .2'1 i .50\. 

THE F9LLOWING PROVISIONS of Section 11·51· of the Code of Virginia are included 
in this contract: 

"During th~ periormance of this contract, the contractor agrees as follows: 

"a. The contractor will· not discriminate against any employee or. applicant for 
employment because of race, religion, color, sex or national origin, except where r~ligion, sex 
. or national origin is· a bona fide occupational qualification reasonably· necessary to the normal 
operation of the contractor. Tne contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 

"b. The cont"actor, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, will state that such contractor is an equal opportunity employer. 

"c. Notices, advertisements and solicitations placed in accordance with federal law, rule 
or regulation shall be deemed sufficient for the purpose of meeting the requirements of this 
section. 

• I 
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. 
The contractor will include the provisions of the foregoing paragraphs a, b and ~ in every 

. subcontract or purchase order of over $10,000, so that the.provisions will be binding·upon each 
suboontactororvendo~. · 

PJ.lY CONTRACTU& CLAIMS shall be submitted in accordance with the contractual 
dispute procedures set forth in sucn· Contractual Dispute Procedures as are on file and 
available at the contracting State .agency. 

IN WITNESS WHeREOF, the parties hereto on the day and·.year first above wtitten 
have executed this. agreement in .3 counterparts, each of which shall, without ·proof or 
ac:::ountancy for the other c~umerparts, be deemed an original thereof. 

A-1-iEST: 

._f' ~ \.f'Yi lONJdd .• 0 • 

ATTEST: 

White Construction Comoanv 

B~ ~ nli?.Jr.';1:lresident 
P. 0. Box 728 
Chester, ~rginia Z3B31 

. 'Viroinia Commonwealth Unive!"Sitv 

45 
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Paut'p .. Jez / · 
Assi~..ant Vice Presit:lent 
Business Service~-'nd Treasurer 
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• HAL!.. WAU. RSPAJR/9606.01 

December 4, 1996 
DATE=-~------

(SUBMIT IN DUPLICATE) 
PROJECT: SANGER HALL WALl REPAIR, PHASE n 

MCVCAMPUS 
VIRGINIA COMMONWEALTH UNIVERSITY 

. P..ICHMOND. VIRGINIA 

TO: A.mold Teten, Director 
ConstiUCtion & Inspe:tion 
Virginia Commonwealth University 
Richmond, Virginja 

In compliance with your Acivertisemem for .Bids, the undemgn:d bidder proposes to iumish all labor and 
materials and perform all work necessary for construction of mis·proje:t ill accordance wiib. til: com:act 
documems dated October 20, 1996, including Addenda noted below, as prepared by Dunbar, Milby, 
"W1lliams, ;?imnan &. Vaughan, 611 Moorefieid Park Drive/Suite A, Itichmo_nd., VirgiDia 23236 for the 
cOIJSideration of the following amounts: · · · 

BASE BID; 

Part A: Selective demolition of brick masonry pa...-apets and portiqns of brick masonry wall panels, 
selective removal and replacemem of damaged individual brick, replacement of metal in-

. wall flashlngs artd selected metal shelf aiJgles, construction of expansion relief joims in 
masonry panels and parapets, application of ses.lam. at new and e~ resiliem joints; and 
removal of asbestQs-comaining building products within, or ma.ched to, masonry walls and 
parapets to be removed (forty (40) cubic yards).· • 

Lump sum price. for all work described in the Comract Documents: 
- ·j ;.-..."' I 2 1 - ~ 

<ftf; fiv;..· /wr;,., , ... ~R~···" T~·~,..., b!VI DOLL~.RS ($ t::" . I ':) oc . ). 

Base Bids for PARTS B, C, a.'ld D shall be based on th~ estimat..""Ci quamiries indicated to be provided, 
comojete and in accorci.artce with the aoolicabie oortions of the oians and soecifi.cations. Pavment . . .. .. ... - . 
amounts for each of these items will be based on -the actual quamities authorized, provided md 
approved; times the unit coStS indicated by the bidd!r. Tne final contract amoum shall be adjused 
upward or downward based on the actual paymem 2!D.Olllm versus the bid amOUiltS for PARTS B, C, 
and D. 

PartB: Additional !""..moval, repair, and reinstallation of coping stones, where authorized or 
directed. (price per coping stone). (Final amoum shall be adjusted upward or downward 
based on acaia.l quantity authorizeC..) 

:EXHIBJT . _ . "~ - . ..:~r I o c-- oc .:.~ 
Estimated Quannry ot 10 @ S I J;..; .~ 0 Per Stone = , 1 -! :::> • - !I 

A - .1 --- -/1/7;... j', ·~.t::C, =.!:..- ·:!. ~., 
(/lli/l 1 :':tll.t,'-i,M~ MH! J~vv. l'lr~;.· r- DuLlARS S 7 ~ ;:J• 4 -__...;JL---

'-=--~:.....;.._;,_ ___ _. .';I . 

BID FORM 

-"'(a 
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S. .{HALl WA!.L. R~A1P-1%U6.01 

Pan-C: Additional removal and replac:m:ru of brick (including AB removal as specified), wh:re 
authorized or directed, (price per square foot). (Final 2.1l'iount shall be adjusted upward 
or downward based on aaual quanti[)' authorized.) 

Est_lmated Quanticy of ioo S.F.@ tl (p 2..0 6 Per S.F. =9 Co ,2.bo ~ .. &:,, 2oo ~ DOLLA.:R.S Cu.::S ________ ,_J). 

PanD: Additional removal, repair, and reinstallation of vertical limestone panels. where 
authorized or di.r-..:t:d, (price per panel).. (Fmal amoum ~ be .adjUSted upward or 
downward b2Se4 on actual quantity at.'thorized.) 

. ~ 

Estimated Quantity of 30@ t 7 IS .'75' Per Panel = d.\ ,5te. 2 ' :;o 

?.~""- ~tw:~ Ill/~ Si )('?':" 7~ f ~ I?OLLARS cs 2 1• 5'~ c · SO ). 

. :)t.~ (1',.., A.l:::ll./ )i\r.'/ 7"J.}oA .L~ 
TOTALBASEBID(A+B+C+D) __ . -~------DOIL.-\RS 

CS C&5'7, d-/7 .. ~ ). 

Coma.ct awarded will be based on the TOT.A..L BA.SE BID _WOt.iNT SHOWN. 

The undersigned unci.ers-...ands that time is of thP.- essence and aie:s that me time for subStmtial 
completion of the entire project shall b: Two Hundred Farcy (240) cal:ndar days from the date of 
commenc:mem of the wori: as specified in-the Notice to Frace~ Flml completion shall be achieved. 
within T.nircy (30) consecutiv~ cal~nd..a! d2.ys rite:- subSt2.Iltia.l completion. The bidder has relied upon 
th~ following public histarical climatological -re:ords: Richmond lmemational !l,ix:gorr pan Sbee!.? for 
Ricbmonci, Virginia. · 

e\DPENP A •• 

Oue {ll-12-96) We acknowi:ci.ge the receipt of Addenda _________ _ 
Cla.=i£ ica::iou 111 

CERTIFJC A !IONS: 

Th1lvD.GRATION REFORM A...ND CONTROL ACT OF 1986: Toe undersigr.:d ceni:fies that it 
does not and will not during the perfonnance of thls comract violate the provisions ofthe Federal 
Immigration Reform and Control Act of 1986, which prohibitS employment of illegal aliens. 

DISQUALIFICATION OF COl'I'"TRACTORS: By siglting this bid or proposal, the undersigned 
certifies that this pe:-sonlfumlcorporo::.ti.on is not curr:mly barred from biddin~ on contracts by any 
agency of the Commonwealth of 'nrginia, nor is this person/finnlcorporation a pan of a..ny 
firm/corporation that is currently bai~ed from bidding on com:ra.cts by uy agency of ~ 
Commonwealth of VIrginia.. We have attached an expl2.Ilation cf any previous debarmem(s) and 
copies of norlce(s) of reinstat:ment(s). 

White Cons:ruction Company. Inc. 

BID FORM 

·:L 
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SA' L\U. WAll. RE?A.IRJ96Cf..OJ 

If notice .of ac::epmnc~ of this bid is given to the undersigned, the unde."'Signed will execu~ and deiiver a 
c.amra::t in the presci,-Oed form within fifteen (15) ·alendar days after the conrnct h:!.S been presented to 
him for sismamre. Tne reouired Pavment and PerfoiilWlce Bonds and Certificate of Insurance shall be - . . 
deiivered to the Owner along with the signed coruract. 

· Contractor Class A 
Virginia License/Reg'.stration No. 034 952A 
Valid until S-3l-9i (date) .. 
Registration Title or Specialty General Contrac.tor 

Either the undersigned or one of the following i~dividuals, if any, is authorized to modify this bid prior 
to the deadline. for receipt of bids by writing the modifications and in signing his name on the face of the 
bid, on the envelope in which it is enclosed, on a separa:re document, or. on a documem which is faxed to 

. the .Own:~ or by sending the Owner .a .t:iegraphic message. 

1) 
2) 
3) 

l.oyd P. Whi.te, Jr, 
F. Sc:o~t Moyer 

I certify that the flim name given below is the true and complete ·name of the bidder and that the bidi:!.er 
is legally qualified and licensed by the Commonwealth of Virginia, Depmmem of Commerce, State Board 
for.Comractors, to perform all work included in the scope of the ContraCt. 

Tide, ___ .;;.P.;..r.;;.es;;;.;i;;;.;d....;e;.;;n;.;;t~-------

... 
Busines:s Address: 

1305 V. Eund:ed ROad 

!'.O.Boz 72.8 

Ches~e~, VA 2.3831 

For Parmersh.ip (Names of Partners): 

For Corooration. list State of Incorooration: . . 
Virginia 

(Seal) 

END BID FORM 
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., 
I 

.A.SBESTOS REMOVP.~ PROjECT DESIGN 
! . 
I • 

S.A-~QER HALL WALL P..EPA!l\ PH.4.SE Il 
.P..SBES'FOS A:S.~. TEMENT. 
CJezrl/i.cati.on #l 

'· 
Lc=:.tion. St:l"-fr.' Hall, 

i.JOi J::lLlt lr1t:r:h41!-5t.. 
. J:ichmon~, v·i,.,.mi=. 

I . . 

C~n~::J !>t:'fcription: The abr:zcnu:n.t s~ope uf work 1hnli ln.:Luds tht mnoval of ubl!sros. 
ciorm:ining inar~rlt:l: j:-~rn the c:bo\14t _lisud :rrucnm as pD" rhe conditions 
nt/lJrda by tn~ A.tbutD: Rc::ovctt 'F?oj4a: Dc:ip tilied ' 1San~g,• H.c:Il Wt:U 
Repair Pheut 17 A..:be.rms .·tbc:tsm~nt'J, d.attc Octoofr 1, 1996. 1A1 
joltowute cla."if~tUirml ~~~~ nu i=~u.et: tD pro yidq additional irJo.~ti.on 
hr::Hiing c==~.'Dt#bl• 'ltJ01"~ proe:d:w-e~ in relation ro :hir prajsc:.· 

.-

, 
I J, 
I .. 

., 
•• 

Rlmowrl N()t~ r .A.,2.t:~ Rrmovt:ll of cl! m-iek :otln IS ir. t:S.S(Jt:i.t::ion. 
with shelf 411glat Hpair :riu:ll be p~rjormcd .rtndt:o :h~ co11t:!it~n: 
S~Qcijied iJt :hi! tu~to: ,_nsoval p'I'Cjt=!·dtttip by a IU=~ns.d 
v:. ... ~ t::~b~s.:o$ a!l=#m.en: conrrcc:or. 

Rem.aw:.l Ncrt 7.B • .l.=)::,::: .-\c:r&al plm'a:rt:rion oj br*!.: ec::.-n; 
.=ur..n: verti::::iljoi:t-.! d.velDprn.Jn.l must bt performed DJ1 asbc:o~ 
1£.: en.seti plno~C.-:.:.1 in act::ru·*ncJ . ..,ifh th~ c:~ntiir.ons 11r :/or:h i" 
:1-.- proje&1 :p~Jicarit:m~. In~.Dl &i~vtlopmr:!Ci of vcrliCDi joi.'l:: 
may be p(r/DI"'TN.ti. b)t nona.sil=los.~so::! pe~onn~l lj cr,ci.ng i.r 
stepped tzt a minimwn 1/4" prwr eo perr•in:..n.: br..::k aour:u:: • 

.fo:IJl cu!:ing of ~!l.::h vr:r:ical joint woult th:.t: 1:>6 ~Dmpl.erad b~ 
p'1'op•rlJ rr-=ind.._"p::oi~1d asb~sUJs worJw·::~ 

t;, :ign!d ~op~· Q.f thi: c!a:rift::zi:.on .rn 7 bt included wtr.~ conn-c~:or:3 oid 
·iii or.:Ler :n lH :o · 7 ·7ng of lf.iJ c.ontaa.;:, 

/ 

Whi~e Cons~ruc~ion Company, ln~. 

L:omza.crot· 
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Notice: All written notices, demands, insuuctions, claims. approvals and disapprovals required to obuin 
compliance with the Contract requirements. Any written notice by eilher pa.ny to the ConC'3CL shall be 
sufficiently given if delivered to or at the last known business address o( the person. fum or corpomion 
constituting the pany to the Conaact.. or to his, their or its authorized agent. represenmtivc or officer, or 
when enclosed in a pos1age prepaid envelope. addressed to such last known business address and deposited in 
a United Stat::s mailbox. · 

Notice to Proceed: A written notice given by the Owner to the Contractor (with a copy to AlE) fiXing 
lhe date on which the Conaact time will commence for the Conua:::tor to begin the prosecution oi tile Work 
in acco.rdance with the requiremeniS of the Con~:~C~Ct Documents. 

Owner: The public body, Le., an agency, institution, or depanment, with whom lhe Contractor has . 
entered intO a contraCtual agreement and for whom the Work or services is tO be provided. 

Project Inspector: One or more individ~s employed by \he Owner to inspect the Work and/or to act as 
clerk of the works to the extent required by the C ,.rner. The Owner shall notify the Conr:racoor in writing of 
lhe appoinunent of such Project lnspector(s). 

Provide: Shall mean furnish and install ready for its intended usc. 

Submittals: All drawings, diagrams, illustt"ations, schedules and other" dam required by the Contract:. 
Documents which are specifically prepared by or for lh: ContractOr to illustrate some portion of lhe Work 
and all iliUSU"ations, brochures, standard schedules, periormance chm-ts, instructions, diagrams and other 
in!onnation prepnred by a Supplier and submitted by the Conlrilctor tO illustrate material or equipment for 
some portion of the Work. 

Subcontractor: An individual, pannership or corporation having a direct contraCt with Contractor or 
wilh any other SubcontraCtor for lhe perionnance of lhe Work. It includes one who provides on·sitc labor 
but does not include one who only furnishes or supplies materials for the project. 

Substantial Completion: The Work which is sufficiently c:omplete, in accordance with the Conu-act 
Documents, so that the project can be. utilized by the Owner for the purposes for which it is intended. 

Supplemental General Conditions: Tne pan of the Contract Documents which amends or 
supplements the General Conditions. 

Supplier: A manufacturer, fabricator, distribuoor, materialman or vendor who provides materinl £or the 
project but does not provide on-site labor. 

Underground Facilities: All pipelines, conduits, ducts, cables, wir:s, manholes, vaults, tanlcs, tunnels 
or other such facilities or attachments, and any encasements containing such facilities which nre or nave 
been installed underground to furnish any of the foUowing services or materials: electricity, gases. steam, 
liquid petroleum products. telephone or other communications, c:ablc television. sewage and drainngc 
removal,u-affic or other com:rol systems or water. 

Work: The. entire completed construction or the various separately identifiable pllrtS ther:or required to be 
furnished under lhe Contract Documents. Work is lhe result of performing services, furnishing labor, and 
furnishing and incorporating mat:rials and equipment inlO the constru:tion, all as required by the ConU"act 
Documents. 

- - I 
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(g) The Contmctor, if not licensed as an asb-..stos abatement contr.lctor or an R.FS cont.~::tor in 
accordance with Se:::tion 54.1-514, Code of Virginia. shall have all asbestos rel:n:d Work 
periormed by subcontractors wilo are duly licensed as asbestos conuactors or RF.S conl.""aCtors as 
appropri~ for the Wort required. 

4. NONDISCRIMINATION 

The following requirements of Section 11.51 of the Code of Vll'ginia shall be applicable: 

"1. During the performance of this Contract. the Contractor agrees as follows: 

"(a) The Contractor will not discriminme against any employee or applicant for employment because of 
race, rehgion, color, sex. or national origin, except where religion, sex, or national origin is a 
bona fide occupational qualification reasonably necessary to the normal operation of the 
Contractor. The ContractOr agrees to post in conspicuous places, available to employees and 
applicants for employment. notices setting fonh the provisions of this nondiscrimination clause. 

"(b) The Contractor. in all solicitations or advcnisements for employees placed by or on behalf of the 
Conrractor, will state that such Contractor is an equal opporrunity employer. 

"(c) Notices. advertisementS and solicitations placed in accordance with federal Jaw, rule or regulation 
shall be deemed sufficient for the pwpose of meeting the requirementS or this section. 

"2. The Contractor will include the provisions of the foregoing paragraphs (a). (b) and (c) in every 
subcontract or purchase order of over ten thousand dollars (SlO,OOO), so that provisions will be 
binding upon each Subconttac£1?r or vendor. • 

5. CONDmONS AT SITE 

(a) The ContractOr shall have visited the site prior tO bidding and is responsible for having asc::r.D.ined 
pertinent local conditions such as location, accessibility and gene:al choract:r of the sit:. and the 
character and extent of existing improvements and.Work within or adjacent tO the sit:. Clcims. :!5 

a result of failure ro have done so, will not be considered by the Owner. 

(b) If, in the performance of the ConEraC".., hidden physi:nl condi:.ior.s of:! building being modified are 
exposed revealing unusual or materially different conditions than those ordinarily encountered or 
inherent in work of this nature, or if subsurface or latent conditions at the she are found which are 
materially different from those frequently present in the loc::llity, from those indicated in the 
Contract Documents, or from those inherent in work of the character required by the Cont.-:tct. the 
Comnctor must repon such conditions to the Owner and to the Architect/Engineer before the 
conditions are disturbed. Upon such notice, or upon his own observation of such conditions. the 
Architect/Engineer shall promptly m.oke such changes in the Contract Documents 3.5 he finds 
necessary tO conform to the difierent conditions. Any t;hange in the cost of the Work or lhe time 
needed for completion must be requested pursunnt tO Seetions 38, 39 mdlor 43 of these Gener:ll 
Conditions. 

(c) If the Contractor, during the course of the project, observes the existence or any materi:t.l which it 
knows tO be hazardous to human health, the Contr:lcter shall promptly notify the Owner. The 
Owner will provide the Contractor with insuuctions regarding the disposition of the material. The 
ConC':lctor shall not perfonn any Work involving the m:uerial or any Work cusing the m:n:r.:ll tO 

be less accessible prior to receipt of special insrructions Crom the Owner. 

"/)2._ 
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8. CONTRACT SECURITY 

(a) Except for contracts of less than one hundred thousand dollars ($100.000), the Conli':l.c:tor shall 
deliver to the Owner or its designated representative. a S tandnrd Performance Bend and a S wdard 
Labor and Material Payment Bond, each fully executed by the ContraCtor and one or more surety 
companil:s legally authorized to do business in Virg!nia and each in an amount equal to one 
hundred percent (100%) of the accepted bid. If more thalrone Surety executes a bond. each shall be 
jointly and severally liable to the Owner for the entire amount of the bond. Sureties shall be 
selected by tile Conaacror, subject to approval by the Owner. No payment on the Cont"act shall 
be due and payable 10 the Conaac10r until the bondS have been approved by the Owner and the 
Office of the Anomey GeneJal.of VugiJUa. In on:ier 10 facilitare review of the bonds by the Office 
of the Auomey Geneml. prior to ·exe.."Uiion of the bonds by the surety, the power of anomey from 
the surety company s:o its agent wh~ executes the bond 'shall be recorded in the Office of the Clerk 
of Court for the City of Richmond. Virginia. at the John Marshall Court Building. 800 East 
Marshall· Street, except when the aw~ -:r is one of the following, in which casi the power of 
anomey must be recorded with the Clerk of Coun in the place shown: 

OWN;R 

University of Virginia 

l)ld Dominion University 

Virginia Polytechnic lnstiwte 
and ~tare Universicy 

PLACE OF RECOBPATION 

City of CharlotteSville 

Cicy of Norfolk 

County of Montgomery. 

(b) For the purposes of all Standard Labor and Material Payment Bonds entered into, the term 
"subconuactors" as used in §11-58 A.2. of the Code of Virginia is interpreted to mesn any 
conttactors who participa~ in the prosecution of the Work undenalcen by the Conuacrcr (referred 
to in §11·5 A.2. or the Code or Virginia as the "prime conaactor"), whether such conuac:tor had :a 
direct conU':l.Ct with the Conaactor (prime contractor) or whether there were one or more other 
intervening subcontractors contractually positioned between it and the Contractor (prime 
contraeUJr). 

(c) See Section 11·61 of the Code of Virg.ini.a. for alternative Corms of security for payment and/or 
perionnance bonds. · · 

9. SUD CONTRACTS 

(a) The ConEracter shall as soon as pra::li.able aft.:r the signing of the Contract. notify the Owner nnd 
.An:hitec:t/Engine.er in writing of the names of Subconaactors proposed for the principal pans of 
the Work and of such others as the A.rchi~eet/Engineer may direct. The Contractor shall not 
employ any Subconaactor that the Owner may, within a reasonable time. object tons unsuimbte. 
Neither the Owner nor the Architect/Engineer shall direct the ConC"acUJr to conC"act with nny 
particular Subconaacter unless provided in the spe:ific::uions or Bid form. 

(b) Tne Owner shalL on request. furnish to any Subconaactor, if practicable, the amounts of payments 
made to the Contractor, the Schedule of Values and Requests for Payment submitted by the 
Contractor and any other documentation submiued by the Contractor which would rend to show 
what amounts are due md payable by the Conaac10r 10 the Subcomrac10r. 
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(d) The Asbestos Conuactor or SubconC"aCtor. as the case may be. shall provice occurrence basis 
liability insurance with asbestos covenures in an amount not less ihan Sl.OOO.OOO and sh:lll1131Tle 
the following as additional insureds: The Commonwealth of Virginia. its officers. its employees 
"nne its agentS; the Architect/Engineer (if not tbe AsbestOs Project Designer): and the Contractor 
(where the asbestos wort: is being perionned by the Asbestos SubcontraCtor). 

12. INSURANCE FOR O~z:R AND CONIRACfOR 

(a) The Contractor. at his cost. shall effect and maintain in the names of lhe Owner and the Contractor 
"all·risk" builders rislc insurance (or ii.J'e, e~tended coverage, vandalism and malicious mischief 
insurance, ii approved by Eh: Owne: and the Director, Division of Engineering and Buildings) upon 
the entire structure or structures on whi::h the Work of this Contract is to be done and upon all 
material in or adjacent thcrero which is intended for use thereon. to one hundred percent (1 00%) oi 
the insurable value lhereof. Such insurance may include a deductible provision if the Owner so 
provides in the Supplemental Genc::ral Conditions, in which case the Conu-actor will be liable for 
such deductions, whenever a claim arises. The loss, if any, is to be made adjustable with and 
payable to the Owner as Trustee, for whom it may concern. The Owner shall be named a5 an 
additional insured in any policy of inswance issued. Writ~n evidence of the insurance sh:11l be 
filed with the Owner no later than thirty (30) days following the award of the Contr3.Ct. ln the 
event of cancellation of this insurance, not less than thiny (30) d:JYS prior wriuen noLic: must. be 
sent to lhe Owner. A copy of Lhe policy of inslll'Olnce shall be given to Lhe Owner upon demand. 

(b) The value of the builder's risk insurance shall e"clude the costs of excavations. backfills. 
foundations, underground utilities and sitework. Certain projects such as renovations and interior 
modifications may be excluded from the requirements of this section, upon recommendation of the 
Owner and approval of lhe Director of the Division of Engineering and Buildings, and so provided 
in the Supplemenml General Conditions. 

(c) Any insurance provided through the Deparunent of Gener:ll Services, Division of Risk 
Management for consuuction. additions or renovations will not extend to Contrnctor's nor 
Subcontractors' buildings, equipment. materials, tools or supplies unless these items are to 
become propeny of the Owner upon completion of the Project. 

13. '!AXES 

• 14. 

The Contrac;tor shall, without adcDtional expense to Ule Owner, pay all applicable federal, smte, and 
local taxes, fees, and aSsessmentS except the. wcs, f=s and assessments on the real propeny comprising !he 
sit:. of the project. If lhe State Building Official elects LO have the local building official inspect the Work 
as provided by Section 3~98.1 of the Code of Virginia,· the Owner will pay the resulting fees to the local 
building offlciaJ. 

PATENTS 

Tne Connctor shall obtain all licenses necessary to use any invention, article, applia.n::, process 
or technique of wiuuever kind and shall pay all royalties and license [e:s. The Conuactor sball hold and 
save the Owner, its officers, agents and employees, harmless from any loss or llnbility for or on account of 
the. infringement of any patent rightS in connection with any invention, process. technique, anicle or 
appliance manufactured or used in the petiormance of the ContraCt. including its use by the Owner, unless 
such invention, process, technique, article or appliance is specifically named in the specifications or 
drawings as accepmble for use in carrying out the Work. If. before using any invention, process, technique, 
anicle or appliance specific:1.lly n:uned in the specific:1tions or drawings ns accepmble for use in carrying out 
the Work, the Contrilctor has or acquires information that the same is covered by leucrs of patent.making it 
necessary to secure the permission of the patentee, or other, for the use of the same, he shall promptly 
advise the Owner and the Architc:tr.t:.ngineer. Tne Owner may direct that some other invention, process. 
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defeclive Work and deviations from the Contract Documents, for rejecting the same. and for 
recommending to the Owner suspension of the Work when necessary to prevent deiectio;e Work 
from proceeding or being covered. 

16. INSPECflON 

(a) All material and workmanship shaD be subject to in~r::i.on, examination and teSt by the Owner 
and its Architect/Engineer at any and all times during manufacture and/or construction. The 
Archite::t!Engin=r shall have authority to reject defective material and workmanship and require its 
correction. Rejected workmanship shall be satisfacr.oriiy corrected and rejected material shall be 
satisfactOrily replaced with proper material without char:e therefor. and the Conuactor sh:lll 
promptly segregate and remove the rejected material from the premises. If the Conaac10r fails to 
proceed at once with replacement of rejected material and/or the correction of defective 
workmanship. the Owner may, by contr.~ct or otherwise. replace such material andlor correct such 
workmanship and charge the coSt to the 'Concractor. or may terminate the right of the ContraCtor to 
proceed as provided in Section 41 of lhese General Conditions, the ContraCtor and surety being 
liable for any ciamage to the same CXlf'tlt as provided in Section 41 for termination thereunder. 

(b) Jobsite insp-...ctions, teSts conducted on si~ or tesis of materials gathered on site; which the 
Contr.~ct requires to be periormed by independent testing entities. shall be concracted and paid for 
by the Owner. E.xamplcs of such testS are lhe teSting of cast in-place concrete. found:uion 
materials, soil compaction, pile inSUillations. caission bearings and steel framing connections. 
Although conducted by independent testing entities, the Owner will not conuact and pay for tests 
or c:tifications of matcri:lls. manufactured productS or assemblies which· the Conlrac:t, codes. 
standards, etc., require to be tested and/or cenified for compliance with industry standards such as 
Underwriters Laboratories, FactOry Mutual or AS!M. If there are any fe:s ID be paid for such tests 
and certifications, they will be paid by the Comractar. The Contractor shall also pay for all 
inspections. tests, and certifications which the ContraCt specifically requires him to perform or 
pay, together with any inspections and tests which he chooses to perform for his own quality 
control purposes. The ConC"actor shall promptly furnish, without additional charge, all reasonable 
facilities, labor and materials necessary and convenient for making such testS. Except as provided 
in (c) below, whenever such examination and testing finds defective materials. equipment or 
workmanship, the Conuactor shall reimburse the Owner for the cost of reexamination and 
reteSting. 

(c) Should it be considered necessary or advisable by Owner or the Architect/Engineer at any time 
b-..fore fmal acceptance of the entire Work to make an examination of any pan of the Work alre:1dy 
completed., by removing or te:lring out portions of the Work. the Contractor shall on request 
prompd,y fu."llish all necessary facilities, labor and material to expose the Work to be a::sted 10 the 
extent required. If such Work is found to be defective in any respect. due to the fault of the 
Conaacmr or his Subconaac:tors. he shall defray all the expenses of uncovering the Work. of 
examination and testing, and of satisfactory reconstrUction. If, however. such work is found to 
meet the requirements of the Conuact, the ac:wal cost or lhe Contractor's labor and m:ueriD.l 
necessarily involved in uncovering the Worl-., lhc .con or examination and testing and Contractor's 
cost of material and labor necessary for replacement shall be paid to the Conaac:10r and be shall, in 
addition. if completion of the Work has been delayed thereb)', be granted a suiUlble extension or 
time. 

(d) The Project lnspec!Dr will recommend ID the Architect/Engineer and the Owner that the Work be 
suspended when in his judgment the dmwings and specifications are not being foUowed. Any such 
suspension shall be continued only until the matter in question is resolved to the sntisfaction of 
the Owner. The cost of any such Work stoppage shall be borne by the Contr.~ctor unless it is l.:lter 
det:rmined lhat no fault existed in the Conaac:tor's Work. 

(e) The Project Inspector has no authority io and shall not 

(1) Authorize devi:1lions from the ContraCt Documents: 
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"!he ConCActor shall be fully responsiole·ID the Owner for all aciS and omissions of all suc:e:ding 
tiers of Subcontractors and Supplier.; perfonning or furnishing any of the Work just as the 
ContractOr is responsible for Conncwr's own acts and omissions. Nothing in th: Contract 
Documents shall aeate any conC"'l!Ctual relationship between Owner or Archit=cii'Engine:r and any 
such Subconaactor, Supplier or other p-.non or organization, nor shall it cr-..ate any obligation on 
the pan of Owner or A.rchiteeriEngineer w pay for or ro see ro the payment of any moneys due any 
such Subcomracmr, supplier or other person or organization except as may otherwise be required 
by.law. 

The divisions and sections of SO""...cifJCations and the identification of any Drawings shall not 
control Contractor in dividing the Wori:: among Subcontractors or Suppiiers or delineating the 
Wori:: m be perionned by any specific ttade. 

19. SCHEDUI..E OF THE WORK 

(a) The Conuaaor is responsible for the sequencing, scheduling and coordinating of the Work, for 
monitoring the progress of tne Work, and for taking appropriate action to keep the Work on 
schedule. Within two (2) wee~ after signing the Contract, unless otherwise extended by the 
Owner at the time of the signing of the Contract, the Contractor sh::t.ll prepare and submit to the 
Owner through the Architecr/Engineer a preliminary schedule for accomplishing the Work bnsed 
upon the completion time stated in the ContraCt. A fully complete progress schedule for 
accomplishing the work must be submitted in like manner no later than sixty (60) days after 

·signing the Contract. No progress payments will be payable to the Contractor until after it has 
submined a preliminary schedule which is acceptable to the Owner. Neither the second progress 
payment nor any subsequent payment shall be payable to the Contractor until iL has submitted a 
fully complete progress schedule. . 

Failure to provide a satisfactory preliminary or final schedule for accomplishing the worl: within 
the time provided above shall be a breach of conuact for which the Owner may tenninate the 
Contract in the manner provided in Section 41 of these General Conditions. Both the preliminary 
schedule and the final schedule for accomplishing the Work shall be of the type set forth in 
subparagraph I or n below. as appropria~e: 

I. For Contracts wilh a price of Sl.SOO.OOO or less, a bar graph schedule will satisfy the 
above r:qui::ment. The schedule shall indicate the estimated starting and completion 
da~ foe each major element of the work. The actual progr-..ss of t.1ose elements or the 
work will be repored monlhly 10 the Owner through the Archir.ecrJEnginee: at the time of . 
submission. of the request for payment. If any elements of lhe Work are behind schedule. 
regardless of whether they may prevent ·the Work fx:om being completed on time. the 
Conaacmr must indiate in writing what measures he is tlking and plans to take tO bring 
each such element back on schedule and to insure tliat the time of completion is not 
e.v-eded. 

n. For Contracts with a price over Sl.SOO.OOO, a Critical Path Method (CPM) schedule shnll 
be utilized to conU'Ol the planning and sclleduling of project. The CPM schedule shall be 
the responsibility of the Conuactor and shall be paid for by the Contractor. 

CPM Schedule: The working plan and sclleduie will be developed in lhe form or a C?M 
network diagram using the Conuac10r's logic and time estimateS. The network shall be 
in the time-scaled pre:cdence fomw. The network diagram shall be drawn or plotled with 
activities grouped or zoned by work area or subcontract as opposed to a random (or 
scau.ered) format. 
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(1) Should the Contraemr's monthly progress repon indicate delays such. that a CPM recovery 
s:hedule is req~ 

(2) Should the CPM schedule soned by early finish show the ConU"actOr to be thiny (30) or 
more days behind s=bedule at any time during consuuction up 10 thiny (30) days prior to 
s::heduled substantial completion date; 

(3) Should the Contractor request to make changes in the logic of the CPM schedule which. 
in the opinion of the Ar:hi~:eerJE.ngineer or the Owner, are of a major nature. 

(c) The. Conaacmr shall prepare a schedule satirbctory to the Archircctf"".::.ngine:r and the Owner fixing 
the dmcs for the beginning and completion of the placing of orde:s for and the manufacture, the 
testing and the installation of materials, supplies and equipment. which s::hedule shall be subject 
to change from time to time in accord:mce with the progress of the work. On those projects 
requiring a CPM schedule. the schedule required by this pa13graph shall be integrated into the CPM 
network. · 

:!0. SCHEDULE OF VALUES AND CERTIFICATE FOR PAYMENT {C0-12) 

(a) 

(b) 

(c) 

(d) 

Before submiWll of lhe rust partial payment request under the Contmet. the Contractor sh3ll 
prepare for the review and approval or the Archir.ecrJEngine:r and the Owner. a schedule of the 
estimated values listed by U'ades or by specification sections of lhc Work. towing the amount of 
the Conuact. Where the total project has multiple pans or phases, the Contractor shall prepare 
appropriate schedules of val~es to (aciliwe reviews and justific:uions for payments. 

U ihe ConttaclOr requests. or intends to requesL. payment for matcria;ls stored in an approved and 
secure manner, the Schedule of Values must indica~ the amount for labor and the amount for 
mmerials, and in a supplement thereto must include an itemized list of materials for that U"ade or 
work section. The material breakdown shall be in sufficient detail to allow verification of the 
quantities required for the project. the quantities delivered. the Work completed, and the quantities 
stored on or off lhe si~. 

The "value of work completed" portion of the form shall be completed, the Contractor's 
certification signed and appropriate substantiating material aru1ched ro e:u:h request for paymenL 

The labor cro2J'CSS for anv item shall be calculated based uoon the cercentare of Work comple~ uo 
Uuu flity P:n:'"cnt (50S).· Tnereafter, the eWiuation of labOr pro~ will be based upon the effo~ 
required to complete that item or wk. The JnBterial progress shall be cslculatcd as the dollar con 
of materials used in relationship to the amount estimated as necessary to complete a particular 
element of Work. When calculating materia! progress. credit shall be given for installed ma~ri:~l 
as well as that stored on the site and any material stored off site which has been ce:·tified by the 
Arehitct:t/Engineer in accordance with Se:tion 36 of these General Conditions. 

21. ACCESS TO WORX 

The Architcet/Engineer, the Owner, the Owner's inspectors and other teSting personnel, and 
inspectors from the Deparunent of Labor and Industry shall have access tO the Work at all Limes. The 
ContraCtor shall Jm>Vidc proper facilities fer acc-...ss and inspection. 
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(g) As-Built Drawings: ·The Conttactor shall maintain at the site for the Owner one copy of all 
drawings, specifiations. addenda. approved shop or setting drawings. change orders and other 
modifications (referred to herein as "As· Built Drawings") in good order and marked to record all 

·changes as they occur durins consiil.lction. These shall be available to !he A.r:hir.ectf".:::.ngine.e:. the 
Owner, the Project lnspecter,the Owner's other inspectors and to the Owner's r.esting personnel. 
These "As-Built Drawings" shall be neatly and clearly marked in color during consuuction to 
record all variations from the drawings made during consuuction. The representation of such 
variations shall. include such supplementary notes, symbols legends, and detail~ as may be 
necessary to clearly show the as-built consD"'ICtion. 

(h) Record Drawings: Upon completion of the Work and prior to the final inspection. the Contracmr 
shall deliver to the Archirect/Engir=r, for preparation of the Record Diawings. one complete set of 
"As-Built Drawings" refemd to in the p-receding subsection. 

24. SUBMITTALS 

(a) Shop drawings. selling drawings, product data and samples gener:w:d by the Conaactor for review 
or approval by the Alt:hitecr/Engincer shall be known as submiuals. The Contractor shall submit 
a listing of all submittals required by the ArchiLeCUJ:ngineer or which the Conuactor identifies as 
necessary, flXing the dates for the submission or shop or setting drawings, s~ples and product 
data. The listing shall be in a format acceptable to the ArchiteeiiEngine:r. 

. (b) Submittals shall be forwarded to the ArchitectJEngineer for approval if required by ·the 
spe:ifications or if requested by the ~hitect/Engineer. No pan or the Work dealt with by a 
submhia!. shall be fabricated by the Conaac:tor, save at his own risl::. until such approval has been 
given. 

(c) Writt.."n submittals shall be forwarded in six (6) copies (unless otherwise specified) accompanied by 
a letter of tranSmittal which shall list the submitmls, the specifiCation numbers appiicable to ench, 
and the daLe shown on each submitial.. Submittals shall be compleLe in every respect and bound in 
sets. Clearly marked on each submittal shall be each item, component and/or optional re:1ture 
proposed 10 be incorporated in10 the project with a cross reference to the drawings or specific:uions 
needed 10 identify the use for which it is intended. 

(d) The Con~ractor shall check the submittals for compliance with the requirementS of the Contrnct 
Documents. The Connctor shall clearly note in writing any and all items which deviate from the 
requirements of lhe Contract DocumentS. Re:tSons for deviation shal1 be included with the 
submittaL The Conttactar shall be responsible for checking all dimensions and coordinating all 
materials and trades to insure that the materials proposed will fit in the space available. and be 
compatible with other material provided. 

(e) ContractOr shall stamp each sheet of submittal with the Conu-actor's review swnp. Data 
submitted in a bound volume or on one sheet printed on two si~. may be stamped on the front of 
the first sheet only. The Contr.~etor's review St:!mp shall be worded as follows: 

The equipment and material shown and marked in this submittal is that proposed 
to be incorporated in10 this ProjecL. is in compliance with the ContraCt drawings 
and specificarlons unless otherwise shown in bold face type or lettering and listed 
on a page or pages headed "DEPARTURES FROM DRAWINGS AND 
SPECIFICATIONS", and can be insmlled in the alloc:ued spliCes. 

Reviewed bv D:ue 
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26. EQUALS 

(a) UnJess othe."Wise stated in !he specifications, the name of a certain brand. make or manufa:rur:: is 
lO denote the characteristics, quality, workmanship, economy of operation and sui13bility for lhe 
intended purpose of anicle desired. but does not resaict bidd.ea 10 lhe specific t:and, make, or 
manufacturer; it is set fonh to convey to the Contractor the general style, type, characte: and 
quality of anicle specified 

(b) Whenever in these Connct Documents, a particular brand, rr'lke of material, device or equipment 
is shown or specified, such brand, make of material, device or equipment shall be regarci'cd merely 
as a standard. Arly other brand, make or manufacturer of product which in the opinion of lhe 
Archite..'"t/Engineer is the equal of that specified, considering quality, capabilities, workmanship, 
economy of opa..ration. useiullife. compatibility with design of the work and suitability for lhe 
intended purpose will be accepte4 unless rejected by the Owner as not being equal. 

(c) The ContraCtor shall be responsible for making all changes in the Work necess:lr)' 10 adapt and 
accommodate any equivalent product which it uses. The necessary changes sh3ll be made at lhe 
Contractor's expense. 

27. AVAILABU.ITY OFMA1'ElUALS 

If material specified in the Conuact Documents is not available on lhe present market. alt:rmte 
materials may be proposed. by the Conaactor through. the Archir.eetJEnginecr for approval of the Owner. 

28. CONTRACTOR'S Tl11.E TO MATERIALS 

No materials or supplies for the work shall be purchased by the Contractor or by any 
SubcontraciOr subject 10 any securiry interest. installment or sales contraCt or any other agreement or lien 
by which an i~rest is retained by the seller or is given 10 a secured party. The Contractor warrants Lh:!.the 
has good title 10' all materials and supplies which he uses in the Work or for which he ac::pts payment in 
whole or in part. 

29. STANDARDS FOR MA !.=.RIALS INSTAllATION AND WORKMANSHIP 

{a) Unle::s otherwise specifically provided in this contrac:, all equipment, material, and acces:soiies 
incorporated in the Work are to be new and in fll'St class condition. The Contractor shall furnish to 
the Architeet/Engineer for ::~pproval the name of the manufacturer, the model number, and OL~e~ 
identifying dam and information respecting the performance, capacity, nature and rating of lhe 
machinery and mechanic31. and other equipment which lhe Contrac:IOr contemplates incorpor:1ting in 
the Work. When required by this Contract, the Contractor shall furnish full infonnation 
concerning the material or articles which he contemplates incorporating in the Work. When 
required, samples shall be submiued for approval at the Conuacmr's expense. with all shipping 
charges prepaid. Machinery, equipment, material and anicles installed or used: wilhout required 
approval shall be at the risk of subsequent rejection. . 

{b) Unless specifically approved by the Owner or required by the specifications, the Contractor sh:lll 
not incorporate any materials into the Work containing asbestos or any material known by the 
ConU"aCtOr 10 contain a substance known 10 be hazardous 10 health when lhe building is occupied 
by the Owner. If the ContraCtor becomes aware that a material required by the specific:tions 
contains asbestos. it shall notify the Owner and the ArchitectiEnginw immediately llnd shall l3.ke 
no further steps 10 acquire or install any sucn material without f~o-st obtaining Owner approval. 
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31. USE OF PRE.\. USES AND REMOVAL OF DEBRIS 

(a) The Contractor shall: 

(1) Periorm his Conttact in such a manner as not to interrUpt or interfere with rhe operation 
oi any existing activity on !he premises or with the Work of any other Contrattar: 

(2) SEOre his apparaDJS, materials. supplies and equipment in such orderly fash!on at the site 
of the Work as will not unduly interfere with the progress of his Work or the Work of 
any other Contractcr. and 

(3) Place upon the Work or any pan thereof only such loads as are consistent with me safety 
of that portion of the Work. 

(b) The ComracEOr expressly undenakes. eilhcr directly or tluough his SubcomraclOr(s), to effect all 
cutting, filling or pBIChing of his work required tO make the same conform tO the drawings and 
specifications. and except with lhe consent of the ArchiteeriE.ngincer not EO cut or olherwise alte: 
the work of any other connctar. The Contractor shall not damage or endanger any portion of the. 
Work or premises, including existing improvements, unless ~Jled for by the ConiD.ct. 

(c) The Com:ractor expressly undertakes. eilher di.re:tly or through his SubcontraciOr(s}. to cle:m up 
frequently an refuse. rubbish, scrap materials and debris caused by his operations. to lhe end that at 
an times the site of the work shall present a neat. ord:rly and workmanlike appenranc:. No such 
refuse, rubbish. saap material and debris shall be lef~ within the completed Work nor buried on the 
building site. but shall be runoved from the site and properly disposed of in a licensed landfill or 
otherwise as required by law. 

(d) The Con!Ia.Ctor expressly ·undertakes, either din:ctly or lhrough his Subcomractor(s), before final 
payment. EO remove all .surplus material. false work. temporary suucwres, including foundations 
thereof, plantS of any description and debris of every ru~ture resulting from his opern.tions and to 
put the site in a neat, orderly condition: to thoroughly clean and leave re:tSonably dust free all 
finished .suriac:s including all equipment. piping, etc .. on the interior of all buildings included in 
the Conuact: and 10 thoroughly clean all glass installed under lhe Contract including the removal 
of all paint and mortar splatters and other defacemenrs. If a Contractor fails to cie:1n up nt the 
completion of the Work. the Owner may do so and char~e for COStS !hereof to the Contractor in 
accordance with Section 10 (b) of these General Conditions. 

(e) During and at completion of lhe Work. the Conttactor shall prevent site soU erosion, the runoff of 
silt and/or debris carrying water from lhe site. and the blowing or debris off lhe site in accordance 
with the applicable requirements and standards of lhe Varginia Erosion and Sediment Conuol 
Handbook. lateSt edition, and of lhe Con!Ia.Ct Documents. · 

32. TEMPORARY ROADS 

Temporary roads. if required. shall be established and maintained until permanent roads nre 
accepted, then removed and the area restored tO lhe conditions required by lhe dr.lwings and specifications. 
Crushed rock, paving and other road materials from temporary roads shall not be left on the building site 
unless pcnnission is received from the Owner lO bury the s:une at a location and depth approved by the 
Owner. 
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pay meeting and may approve any or all or the estimate of work for payment. In preparing 
estimateS, the material qelivered on the site and preparatory work done shall be taken into 
consideration. if properly do:umented as required by Section 20 of these Gene:-al Conditions. or as 
may be required by the Ar:hitectJEngineer so !hat quantities may be verified. In addition to 
material delivered on the site, material such as large pieces or equipment and itemS purchased 
spe.."iiicaJiy for the project. but stored off the site wilhin lhe Commonwealth of Virginia.. may be 
considered for payment. provid:d all of the following are accomplished prior to the submission of 
the monthly payment request in whicll payment for such materials is requested: 

(1) The Conl:raCtor must notify the Owner in writing, at least ten (10) days prior to the 
submission of the payment request. through the Architect/Engine=, that specific items 
will be stored off site in a designated secured place within the Commonwealth of 
Virgini2. The Schedule of Values must be detailed to sepan.tely indicate both th: value .of 
the material and of the labor./installal.ion for trades requesting payment ·for stored 
materials. The Con~raetor warrantS by giving such notification and by requesting 
payment for material stored c .: site, thai the Storage location is sale and .suitable for the 
type of material stored and he agrees that loss of materials stored off the site shall not 
relieve him oi the obligation to furnish these types and quantities of materials for the 
project and on a schedule to meet the time completion requirements of the Contract· 
Documen~. subject to Se..'"tion 43 of these General Conditions. · 

Such notific:adon, as well as the payment reQUest. shall: 

(a) i~emize the quantity ol such materials, and document with invoices the coSt of 
said mmerials,. 

(b) indicate the identification markings used on the materials. Such markings shall 
clearly reference the materials tD the paniculnr State project. 

(c) State the specific location of the materials. Said location must be within 
reasonable proximity tD lhe job site within the Commonwealth of Virginia. 

(d) State that the Surety on the Periormance Bond and the L.abor and Material 
Payment Bond has been notified of the request for payment of materials stored 
off the site and is agreeable to such payment. 

·(e) Ceniiy that adequate all-risk insurance has been obtained by lhe Contractor on 
the materials. Such insurance shall be in the name of th: Owner and the 
Contractor. 

(3) The Architect/Engineer shall indicate, in writing, to the Owner that submittals for such 
materials have been reviewed and meet the requirementS of th: d.-awings and specifications 
of the ContraCt Dcx:uments, that the stored rnmerials meet the requirement of the drawings 
and specifications. and that such material conforms to the approved submi.trals. 

(4) The Owner, through the Architect/Engineer, shall notify the Contractor in writing of his 
agreement to prepayment for materials. 

(5) The Contractor shall notify the Owner in writing. through the ArchitecrJE.ngineer, when 
the materials are to be transferred to the site and when the materials are received at the 
site. 

(b) Payment will not be made for materials. including equipment, whether stored on or off the job 
site, which are DOl scheduled for incorporation into the Work within the six months next 
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(h) Unless there is a dispuLe about the compensation due to the Conuac10r. defects in the Work. 
qualicy of the Work. cowplianc: with the Cona-act Documents, completion itself, or claims by the 
Owne:-. or other matters in contention between the parties. then within thiny (30) days aher receipt 
and acceptance of the Schedule of Values and Certificate for Payment in proper form at the 
monthly pay meeting, which shall be considered the receipt date, and, in the case of a final 
payment, receipt of a Certificate of Completion signed by the Alcbi~t/Engine::, the Owner shall 
pay to the Conaaccor the amount approved by the Architect/Engine:r, less all prior paymentS and 
advances whatsOever to or for the account of the Conaactor. The date on which payment is due 
shall be refemd to as the Payment Dare. In the event.of disputes, payment shall be mailed on or 
before the Payment Date for amounts and Work not in dispute, subject to any setoffs claimed by 
the 0"\llllc:; ~~-pt in instances where funher.appropriations are rcquiied by the General Assembly 
or where the issuance of further bonds is required. in which case, payment shall be made within 
thircy (30) days after the effective date of such appropriation or within thirty (30) days after the 
n:c:ipt of bond proceeds by the 0"\llller, All prior estimateS and paymentS including those relating 
to extra work may be corre::t:d and adjUSted in any payment and shall be corrected and adjusted in 
the fmaJ paymenL In the event that any request for payment (C0-12) by the Contractor contains a 
defe:t or impropriety, the O·.Vner shall notify the Conzrac:tor of any defeet or impropriety which 
would prevent payment by the Payment Date, within five (5) days after receipt of the.Request for 
Payment by the Owner from the ArchitecT/Engineer. 

(i) Interest shall accrue on all amountS owed by the Owner to the Con~ctor which remain unp:1id 
fifteen (15) days following the Payment Dace. Said inrerest shall accrue at the discounted ninety­
day U.S. Treaswy bill race as established by the Weekly Auction and as reponed in the publication 
entitled The Wall Street Journal on the we:kday following each such Weekly Auction. During the 
period of time when the amounts due to the Comracror remain unpaid following the fifteenth day 
after the Payment Date, the interest accruing shall fluctuate on a weeldy basis and shall be thnt 
established by the immediately prior Weekly Auction. It shall be the responsibility of the 
Contractor to gather and substantiate the applicable weekly interest rates 10 the satisfaction of the 
Owne:- and to Calculate to the satisfaction or the Owner the interest due. ln no event shall the me 
of interest charge exceed the rate of interest established pursuam to § 58-1160 of the Code of 
Virginia No interest shall accrue when payment is delayed because of dis:lgreement between the 
Owner and the Cona-actor regarding the quantity, quality or timeliness of the Work. including, but 
not limited to, all compliance with Conuact DocumentS or the accuracy of any Request for 
Payment received. The ~ception to the accrual of intereSt Stated in lhe preceding sentence shall 
apply only lO that portion of a delayed payment which is actually the subject of such a 
disagreement and shall apply only for the duration of such disagre:menL This shall not be 
interpreted. howeve:, to prevent the wilhholding of retainage to assure faithful performance of the 
Contract. These same provisions relating to payment or interest to the Contractor shnll apply also 
to the computation and accrual or interest on any amounts due from the Contractor to the Owner 
for deductive change orders or to amounts due on any claims by the Owner. The date of mailing of 
any payment by the U.S. Mail is deemed to be payment to the addressee. 

(J1 The acceptance by the Contractor of !he final payment shall be and oper.ue as a release to the 
Owner of all claims by the ContraCtor and or all liability to the Contr:lcter whatever, including 
liability for all things done or furnished in conn~tion with this Work. 

(k) No certificate for payment issued by the Architeer.IEngineer, and no p:1yment. final or othe."Wise, 
nor partial oi entire use or oc:upancy of the Work by the Owner, shall be an acceptance of any 
Work or materials not in accord:mce with this Conaact. nor shail the same relieve the Conll'a:LOr 
of responsibility for faulty materials or workmanship or operate to release the !=ontracLOr or his 
Surety from any oblig:1tion under the Contract or the Smnd:lrd Performance Bond and tile Standard 
Labor and Material Payment Bond. 
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(1) By a mutually agreed change to the Contract price and/or time allowed for compjetion of 
the Work. The change order shall be substantiated by documentation itemizin& the 
cstimmed quantities and coStS of all labOr. materials and equipmentrequir:d ~well as any 
mark-up used. The price changt shall include the Comrac10r's overhead and profit. (See 
(d) and (e) below] 

By using unit prices and calculating the number of net units of Wort in each part of the 
Work which is changed. either as the Work progresses or before Wort on the change 
commences, and by lhen multiplying the c:alculatcd number of units by the applicable 
unit price set forth in the Contra:::t or multiplying by a mumally agreed unit price if non: 
was provided in the Cont"aCL No additional pe:centage markup for overhead or profit shall 
be added to the unit pric=s. 

(3) By ordering the ConuacUir Ul proceed with the change to the Work and to keep .and 
present. in .SUch fonn as she Owner may direct. an accurnte itemized account of the cost of 
the changes to the Work, both additive and deductive, together with all vouchers, 
invoices, and labor records ~essary to substantiate the account. The cost shall include 
an allowance for overhead and profit as set forth in Subsection (d) and (e)below. 

(b) The Contractor shall review any Owner dire:ted change and shall respond in writing within 
fourteen (14) calendar days after re:eipt of the proposed change (or such other I"C3SSnable time as 
the Owner may direct), stating the effect of the proposed change upon his Work, including any 
incr-...ase or de.."'teaSe in the Conlr2Ct time and price. The ContraCtor shall furnish to· the Owner an 
itemized breakdown of the quanlilies and prices used in com puling the change in Contract price. 

The Owner shall review the Conuacmr's proposal and respond to the ContraeiOr wilhin thirty (30) 
days of receipt. If a change Ul the Contract price and time for performance are agreed upon. both 
panics shall sign the Change Order. Changes 10 the Conn-act time and/or price shall be effective 
when signed by both parties. unless approval by lhe Depanment of General Services and/or by the 
Governor or his designe: is·requin.d.. 

(c) In figuring changes, any inscuctions for. measurement of quantities set fonh in lhe spe:ifications 
shall be followed. 

(d) The percentage for overhead and profit to be used in calculating both additive and deductive 
Changes in the Work (other than Changes covered by unit prices) shall not exceed the percentages 
for each category listed below. Said percentages for overhead and profit shall be applied only on 
thew cost of t.":e ch:mgcd Work (i.:. diffe:e:-.ce in cost between original and ~vised Work): 

(1) If a Subconttactor does all or part of the changed Work, the Subcontr:JCUir's markup for 
overhe3d and profit on the Wori: it periorms shall be a maximum of fiftw1 percent (15 'fc ). 
T'ne Gcnctal ContraeUir's mark-up on the subcontraCtor's price shall be a maximum of ten 
percent (109'o). 

(2) If the Gene.'"al ContraCtor does all or part of the changed Wo~ its markup for overhe:ui 
and profit on the Work it performs shall be a maximum of fifteen percent (15%). 

(3) U a Sub-subcontractor at any tier does aU or pan of the changed work. the Sub­
subcontrac!Dr's markup on thai Work shall be a maximum of fifteen percent (15%) •. The 
marl::up of a sub-sub:ontraetor's work by lhe General Conaactor and all interviewing tiers 
of subconuacto~ shall not exce:d a total of ten percent (10% ), 

(4) Where Work is deleted from the Contract prior to commencement of !hat Wori: without 
substitution of other similar Work. one hundred percent (100%) of lhe Conuact pri:: 
aunbutable to that Work shall be deducted from the Contract price. However, in lh: 
event that marcri::ll submittals hnve been approved and orders placed for said materials. a 
lessor amount. bul in no case less than eighty percent (80%} of the Conuac:t price 
awibut:1ble to that Work, shall be deducted £rom the Contract price. The credit &O Lhe 
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40. CONTRACTOR'S RIGHT TO STOP WORK OR 1.c.RMINATE THE CONTRACT 

If lhe Work should be SlOpped under an order of any coun or olher public: authority for a period of 
ninety (90} days through no fault of lhe Contractor or of anyone empioyed by him, or if lhe Owner should 
fail to pay to the Contrac10r within lhirty (30) days any sum certified by the Archiect$ngineer when no 
dispute exists as to the sum certified, then the Contractor may, upon ten (10) calendar days written notice lO 

the Owner and the ArchitcetiEngineer, stop work or terminate the Contract and recover from the Owner 
payment for lhe cost of the Work acrually performed. together with overhead and profitlhw...cn, but profit 
shall be recovered only to the e::ttent that lhe Concactor can demons~me that he would have had profit on 
the entire Contract if he had comple~ the Work. The Conr:rac10r may not receive profit or any other type 
of compe."Wllion for pans of the Wor]( not perionned. The Contractor may recove:- the cost of physically 
closing down the job site, but no other coStS of termination. The Owner may offset any claims it may 
have against the Contracmr against lbe amounts due to the ContractOr. In no event shall termination of 
the ContraCt by the Comrac:mr terminate the obligations of the ContraCtor's surety on its payment and 
performance bonds. 

41. OWNER'S RIGHT TO TERMINATE 'rHE CON'TRACT FOR CAUSE 

If !he Conuactor should be adjudged as bankrupt. or if he should make a general assignment for the 
bene~t of his credilors. or if a receiver should be appointed on account of his insolvency, the Owner may 
terminate the Contract. If the Contractor should persistently or repeatedly refuse or should fail, except in 
cases for which ctension of time is provided. 10 supply enough properly skilled workmen or proper 
materials. or if he should fail to make prompt payment to subcontractors or suppliers of mnterial or labor. 
or persistently disregard laws. ordinances or lhe written instructions of lhe Archi~eet!Engineer. or otherwise 
be guilty of a·substantial violation of any provision of the Contract., then lhe Owner. may terminate the 
ContraCt. 

Prior to termination of me Conttact. the Owner shall give the Contractor and his surety ten (10) 
calendar days wriuen notice. during which the ContraCtor andJor his surety may rectify the cause of lhe 
termination. If rectified to the satisfaction of the Owner within said ten (10) days. the Owner may rescind 
its notice of termination. If it does not. the termination for cause sllall become effective at the end of lhe 
ten day (10) notice period. In the alternative, the Owner may postpone the effective date of the termination 
notice, at its sole discretion, if it should receive reassurances from the Contractor and/or i~ surecy that lhe 
causes of tc.rmination wiU be remedied in a time and manner which the Owner finds acceptable. If at any 
time mere tt-.an ten (1 0) days aft::- me notice of ~rmir.aticn, the Owner dete.'"ltlines that Commctor and/or itS 
surety has noL or is nUt likely to rectify the causes of termination in an acceptable manner or within the 
time allowed. then the Owner may immediately terminate the Contr:lct for cause by giving written notice to 
the Contracmr and itS surety. In no event shall tennination for cause terminate the obligations of th: 
Con~mctor's swery on its payment and performance bonds. 

Notice of terminations. whether initial or given nfter a period of postponement, mny be served 
upon the Contractor and the surety by mall or any other me:ms at their last known places of business in 
.Virginia or elsewhere, by delivery 10 any officer or management/supervisory employee of eit.hcr wherever 
they may be found, or, ii no such officer, employee or place of business is known or can be found by 
reasonable inquiry within three (3) days, by posting the notice at the job siu:. Faiiure to accept or pick up 
regis[ered or certified mail addressed 10 the last known address shall b: deemed to b: delivery. 

Upon termination or the ContraCt. lhe Owner sh'nn take possession or lhe premises and of all 
materials, tools and appliances thereon and finish the work: by whatever method he may deem expedienL In 
such case the ContractOr shall not be entitled ro receive any further paymenL If the expense of finislling the 
Work. including compensation for additionol man:1gerinl and adminisaative services shall exceed the unpnid 
balance of the Conttact price, the ContraCtOr shall pay the difference 10 the Owner, together with any other 
expenses of terminating the ContraCt and having it completed by othe~S. 
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Completion of the Work, as applicable, by showing a delay on the critical path of the CPM 
schedule. 

(c} 1n lhe event a delay is C3used by the Owner, the Archi~ct/Enginee:- or any other separate c:om:::ctor 
employed by the Owner, any party for whom lhe ContraCtor deems lhe Owner responsible, or lhe 
agents and employees of any of them, the Contractor shall inform the Owner and the 
Archlteet/E.ngincer immediately at the time of lhe occurrence by fasteSt means available and shall 
give written notice within two (2) working days. The Contractor's notice 10 the Owner shall 
specify the nalllre of the delay claimed by lhe Conuactor, the cause or the delay and the impact of 
the delay on the Contractor's work schedule. The ·Owner shall then have three (3) working days 10 
respond to the Conaac10r's notice with a resolution, remedy ur direction lO allevi~ lhe delay or 
with a noti~ zejccting the claim for delay aUedged 10 be caused by the Owner or parties fer whom 
the·Ownc:- is responsible. If the delay is not then resolved, the ContraCtor may submit a request 
for change order in accordance with Sections 38 and 39 or submit a claim as provided for in 
Section 47. In the event of other delays, the Conuactor shall give the Owner and 
Archltccr/Engincer written notice wilhin rcn (10) days. 

No extension of time shall be given for a delay ii the ContraCtor failed to give ·notice in th: 
manner and within the time prescribed. Furthermore, no extension of time shall be given fer· any 
delay unless a claim therefor is made in writing to the Owner, with a copy to the 
Architect/Engineer, within twenty (20) clays of the end of lhe delay. The cl3im shcll suue the 
cause or the delay. the number of days of extenSion requested and any compensation requesled by 
·the Cona-actor. The ContractOr shall repon the termination of the delay tO the Owne: and 
Architeet/Engineer not less .IJlan rcn (10} days af~er such termination. Failure to give notice of 
either the inception or the termination oC the cause of delay or failure to present a claim fer 
extension of time and/or monetary compensation wilhin the times prescribed shall constitute a 
waiver of any claim for extenSion based upon that cause. 

(d) Requests fer compensation for delays must be subslantiarcd by itemized dam and records clearly 
showing that the Wori: delayed was on lhe critical path and that lhe costS are directly atnibutable m 
the delay in the Work claimed. 

(e) If the Contractor makes a claim against the Owner for costs and damages due to the alleged 
delaying of the Comracmr in the perionnance of the Work, the Contracmr shall be liable 10 the 
Owner and shall pay the Owner for a percenuge of all costs inctirred by the Owner jn 
investigating, analyzing, negotiating and litigating the claim. which percentage shnll be equal 10 
the percentage of the Coiura:::tor's tOtal delay claim which is determined through litigation tO be 
false or to have no basis m l!.w or in facL (Se...""tion 11-56.1.C .. Code of Virginia) 

(f) Any change of the ContraCt completion date shall be accomplished only by issuance of a change 
order. 

(g) Tne Contractor represents and agrees that he has taken in10 account in his bid lhe requirementS of 
the bid documents, local conditions, availability of rn:J.terials, equipment. and l:Lbor, and any other 
facmrs which may affect the P"'..rfonnance of lhe Wori:. The ConlriiCtor agrees and warrantS that he 
will achieve substantial completion or \he Work tO allow the Owner w occupy and utilite the 
facility for normal operation notlaiCr than the limcldOlte indicated for completion. 

(h) 1f liquidated damages are provided by the Supplemenml General Conditions. the following 
provisions apply: 

(1) Subject to the provisions of the General Conditions allowing for extension of time 
allowed for completion of the Work. if lhe Work is not substantially completed by the 
date required in lhe ConUGCt, the Contractor shall owe to lhe Owner, not as a penalty but 
as Step One liquidated damages, the sum Stated in the Supplem=:ntal General Conditions 
for Step One liquid:ued d:lm:~ges fer each and every. calend:!r day of delay in subst:lnti:ll 
completion. · 
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the Conttact. lhen the Com:ractor shall, promptly upon receipt of notice irom the Owner, such 
notice being given not more than two weeks after lhe gu~tee period expires, and without 
expense to the Owner: 

(1) Place in satisfactory condition in every particular all of such gumnrud work and correct 
all defects llr..rein: 

(2) Make good all damage to the suucture or site or equipment or contents thereat, which, in 
the opinion of !he Archir.cct/Engineer is the result of the use of mazerials, equipment or 
workmanship which are inferior, defective or not in accordance with the terms of the 
c:onsr.K:ts; ami 

(3) Make good uy work or materials or. the equipment and contents of strUctures or the site 
diswrbed in fulfilling any sucll guarantee. 

(c) In any case. where in fulrllling the requirements of the Contract or any guarantee embraced in or 
required thereby, the Contractor disturbs any work guaranteed under contraCt. he shall restOre such 
work to 3 condition satisfactory to the Archileet/.Engincer and guarantee such r:stared work 10 the 
same e::.tcnt as it was guaranteed under such other ContraeL 

(d) lf the Contractor, after notice, fails to proceed promptly to comply with the terms of the guarantee, 
the Owner may have the defects corrected and the Conttactor and his surer.y shall be liable for all 
expense incmred.. 

(e) All special guarantees ~pplicable to definite parts of the work lhat may be stipulated in the 
specifications· or other papers fanning a pan of the Contract stwl be subject to the tcnn of this 
section during the f~t year of the Ufe of such special gum3Jltce. 

(f) Nothing contained in !his section shall be construed to establish a period oflimitation with respect 
to any other obligation which the Concrac10r might have under the Conuact Documents, including 
liability for defective work under Section 30 of the General Conditions. Section 45 of the General 
Conditions relates only to the specific obligation of the Conuacwr contained in this section to 
correct the work and does not limiL. the time within which his obligation to comply with the 
Conaact Documents may be sought to be enforced. nor of the time within which proceedings may 
be commenced 10 .establish the ContractOr's liability with respect 10 llis other oblig:a:.ions und::­
this ComracL 

(g) ln the event the work of !he Conuactor is to be modified by another Con~..cwr. ei!her before or 
after the Final Inspection provided by Section 44 of the General Conditions, the first Contractor 
shall remain responsible in all respect under the Guarantee of Work given in Section 45 of tile 
General Conditions, and under any other·w:uranties ,provided in the Gcncml Conditions or by law. 
However, the Contractor shall not be responsible for any defecu in material or workmanship 
intrOduced by the contractor modifying its work. Both the first ContraCtor and the contractor 
making the modifications shall each be responsible solely for the work done by each. The 
Conaactor modifying the earlier work shall be responsible for any damage to or defect introduced 
into the work which it is modifying. If any contractor shall claim that another contractor has 
introduced defects of maa:rials and/or workmanship into the work of the fust. it shall be the burden 
of the conll"actor making the claim to clearly demonstrate the nature and extent of such introduced 
defects and the responsibility of the other contractor. Ally contractor modifying the work or 
another shall have tile same burden if he assens defects to have be:n caused by the ccnllllctor 
whose work he is modifying. 

VCU0001S7 
Re~: 12/01/91 

66 



35 

4 9. !RAINING. OPERATION M"D MAJNlE.l\lANCE OF EQUIP~S'IT 

(a) The Conttactor in conjunction with his Subcontractors and Suppliers shall provide the Owner's 
operations and maintenance personnel witll insauction and uaining in the proper operation and 
maintenance of lhe equipmem and related conuols provided or altered in the Work •. The training 
requirements shall be funher defined in the SJ)=ifications. 

(b) The Contractor shall provide the Owner with a minimum of two (2) copies of operating, 
maintenance and pans manuals for all equipment- provided in the proje:L Further specitic 
requirements may be indicated in the spedfic:aiions. 

SO. PROHIBmON OF ALCOHOL AND OTHER DRUGS AT JOBSITE 

la) The Contractor shall establish, maintain and enforce policies which prohibit the following acts by 
all conaactor, subcontractor and supplier personnel at the jobsitc: 

(1) the manufacmre, disaibution, dispensation, possession, or use of alcohol or other drugs 
in the workplace, except possession and medically prescribed use of prescription drugs. 

(2) the impairment in the workplace from the use of alcohol or other drugs, inchidfng· 
impairment from prescription drugs. 

(b) The Connctor shall post a copy of the policy in a conspicuous place at tbe jobsitc and assure that 
all Contractor, subcontnlctor and supplier personnel entering the jobsitc are informed of tlle 
policy. 
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SANGER HALL Will. REPAJR/9606.01 

SECTION 1000- SPECIAL CONDITIONS 

1. GENERAL 

Bound in these specifications are the Commonwealth of Virginia General Conditions of the Contract 
for Capital Outlay Projects which govern the work. 

The provisions included under these Special Conditions consist of special requiremems applicable 
to this project. 

2. SCQPE 

.. 

The work to be included under the contract consists of furnishing and installing all materials and 
services required for: 

SANGER HALL WALL REPAIR, PHASE ll 
MCVCAMPUS 

VIRGINIA COMMONWEALTH UNIVERSITY 
RlCHMOND, VIRGINIA 

EXHIBIT 

·C. 

in accordance with the Specifications and the Drawings, as prepared by Dunbar, Milby, Williams, 
Pittman & Vaughan, 611 Moorefield Park Drive/Suite A, Richmond, Virginia 23236. The work 
shall include all plant, labor, materials, equipment, tools ami services necessary therefore and 
incidental thereto, complete in every respect and ready for the Owner's use, except as hereinafter 
otherwise provided. 

Existing work shall be cut, altered, extended, removed or temporarily removed and replaced as 
necessary for the performance of the work.. New work contiguous with presem to remain shall 
match present as approved by the En~ers. 

3. CQNTRACI DOCUMENTS FURNISHED 

The successful Contractor will be furnished without charge ten (10) sets of prints of drawings and 
specifications. 

Drawings accompanying these specifications are listed under specification Section 01010. 

4. CONPITIONS AT THE SITE 

The Owner will maintain use of the present building and all services thereof during construction of 
work under this contract except~ indicated otherwise. During the period of construction, an area 
of the adjacent site will be vacated by the Owner and turned over to the Contractor for storage and 
staging of construction. See site plan drawing for location. Security of present buD.ding facilities 
must be maintained at all times and the Owner will retain control of all keys and of locking facilities 
maintained in use by the Owner. The CoottaetOr shall secure all Ufts,ladders, and scaffolding which 
he may provide for access from the building exterior. Upon completion of construction, the 
Conttactor will be required to restore to its original condition the portion of the site assigned to him 
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for staging and storage of materials, as well as all areas disturbed by the Contractor's lifts, 
scaffolding, and other equipment. 

Contractor shall coordinate with building owner the times, time frames and durations of restricted 
use of, or interruptions to, building services, building entrances, emergency exits, etc. Contractor 
shall notify building owner in writing seven (7) ca1endar days in advance of anticipated interruptions 
or restrictions of use. 

All access of the Contractor's personnel, equipment, and building materials through the interior of 
the existing building shall be carefully coordinated with the Owner by prior arrangements as to time, 
duration, security, sequences, etc. 

Doors, stairs, and corridors leading to the doors and stairs are required exits and sball be mainmined 
open and unobsnucted during hours oi building occupancy. Elevators and building entties must 
remain unobstructed during the course of demolition and construction work, and the Contractor shall 
provide sturdy overhead protection where emrances and exits pass beneath work areas. 

Each bidder shall fully acquaint himself with conditions relating to construction of the existing 
building, and to adjacent facilities, and shall fully understand the areas of construction and 
restrictions attending the execution of the work under his contract. 

0.1 BIDDING: 

During the bidding period, the building may be inspected following the PreBid conference as 
stipulated in the NOTICE OF INVITATION TO BID, and at such tim~ as can be scheduled by 
appoinanent. 

0.2 ACCESS: 

Access to the site shall be restricted to authorized persons at all times and signs and barricades 
maintained as required for safety. The Contractor shall provide security fencing as required to 
fully enclose smra.ge and staging operations, and to prevent access to grade-level exterior spaces 
which ~ beneath areas of work included in this project. 

0.3 ASBESTOS: 

Proposed a:reas of work have been tested and have been identified as containing asbestos. 
Removal of this asbestos material is included as a part of this contract, and the extent of this 
work is shown on the documents prepared by others and included herewith. If the ContraCtor 
should suspect that other existing material involved in the work contains asbestos, he shall 
immediately notify the Engineer and the Owner who wUl provide confi.Jmation 8.nd procedural 
instructions. If the material contains hazardous levels of asbestos, compliance with all applicable 
Federal and State laws, rules and regulations is mandatory. 

No asbestos-containing material shall be used in the completion of work io:luded in this project. 
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0.4 BARRICADES AND PROTECTIONS: 

The Contractor shall provide barricades and safety signs in locations where required. These 
barricades and signs shall be maintained by the Comractor during all of the construction period, 
and the site and adjacent areas kept in safe condition for building occupa.ms, visitors, and 
worlanen. 

Contractor shall provide adequate protection for adjacent existing finishes and building 
construction. Protective measures sball be subject to Owner's approval; however, responsibility 
for their adequacy rests with the Contractor. 

The Owner's present utilities shall not be disconnected or interrupted except by written 
permission of the Owner and only for the duration of time agreed upon. 

0.5 PROTECTION OF EXISTING ROOFING: 

Prior to beginning on-site work, the Contractor shall submit a graphic and/or written plan for. 
protection of the existing building roofing. Protection shall extend to all areas where the 
Contractor's worlanen will be allowed access during demolition and construction. This plan will 
be subject to the Owner's approval; however, the Contractor remains responsible for the 
adequacy of roof protective measures. 

5. SCHEPULE OF VALUES AND PAYMENT FORMS 

The comractar shall submit to the Engineer the Schedule of Values required under Section 20 of the 
General Conditions. The Schedule of Values shall be amnged in accordance with Section numbers 
in this specification, and the values shown shall accurately reflect the contract amounts of categories 
of work to be undertaken by sub-contractors or suppliers. Where one category of work will be 
undertaken by more than one sub-contractor, or by both general and sub, break the category into 
multiple pans to accurately define the amount assignable to each party. 

6. IEMPORARY FIELD OFFICE 

A trailer, shed, or other office facility shall be located on tbe site. The Contractor shall locate this 
office within the storage/staging space designated on the-drawings, and provide the required·work 
surface, documem storage, telephone and facsimile machine necessary to support the 
superintendent's work effort. A facsimile machine is a reqnjred item of equipment for this project. 

7. TEMPORARY UTILITIES 

Water and electric power are available in the building. 

The Contractor shall make necessary arrangements with Virginia Commonwealth University for 
temporary use of the existing services required for construction, make all necessary comections, and 
remove all temporary work at his expense when the project is completed. The Owner will furnish 
necessary water and electric power for construction, but only to the extent and capacity of present 
service now existing on the site. Temporary service connections shall be made at a location 
designated by the Owner,. and routed directly to the building's exterior by the most direct route. 
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Distribution of temporary services shall be made on the exrerior of the building and protected from 
damage by the Contractor. 

The Contractor shall provide temporary toilet facilities for the use of his workmen. ContraCtor shall 
be responsiole for maintaining the facilities in sanitary condition, nndamaged and in perfect working 
order throughout construction. These facilities shall be located within the Contractor's secure area. 

8. INSPECTION AND TESTS 

Laboratory or field testing, where required for this project. shall be done by a laboratory selected 
and paid by the Owner. The Contractor shall cooperate in providing samples for testing. The 
Contractor shall pay for all retesting as may be made necessary by discovery of defective or deficient 
materials or workmanship. · 

Specified items that meet certain tests, such as American Society for Testing Materials' specifications 
or tests, shall be accompanied by a cenificate from the manufacturer stating that the supplied items 
meet such tests. Proposed substitutions shall be accompanied by test data illustrating results of the 
same procedures as the specified items, or as may be required by the Engineer. The Contractor shall 
include in his bid the cost of such tests, inspections, samples, submissions, and other items designated 
in the various divisions. Copies of reports covering such items shall be furnished to the Engineer 
by the Contractor in quantities as directed. 

9. HAZARPOUS MATERIAL 

Prior to the start of construction, the Contractor shall furnish the Owner a list of hazardous materials 
that will be brought omo the job site. If additional material, not on the initial list, is to be brought 
to the job site, the Owner shall be given 48-hours prior notification. When requested by the Owner, 
the Contractor shall furnish the Owner with Material Safety Data Sheets for materials to be brought 
onto the job site. 

10. SOLID WASTE DISPOSAL 

The disposal of solid waste in open dumps is prohibited. 

END SECllON 01000 
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fACIUTIU IMPRDYEMEHTS 

6 SC'.-=-•I.Dmal Siim 
p .0. ~ 843003 

RICHUlliD. VLI!GIIIIl 23284-3003 

804 :25-!525 
FAX: -il» aza-:52& 
iDD .. .am 828-ll20 

~·. ~- • 0 : ·-

_, .... 

Mr. Venable Johnson, Jr. 
Project Manager 
White Construction Company. Inc. 
P. 0. Box 728 
Cheste:-. V"ll"ginia. 23831 

Dear Mr. Johnson: 

October 9, 1997 

SUBJECT: Virginia Commonwealth University 
Sanger Hall; Wall Repair 
Project Code: 236-12708-9503 
Change Order Nos. 2 and 3 

Attached, for your information and action, is an executed copy of Change 
Order Nos. 2 and 3 for the above subject project. By receipt of these 
change ordei'S you are hereby authorized to periorm the work as stated fol" 
an additional $44,465.10 to your contract. 

We appre~te your assistance to us during this project. 

Should you have any questions, please call me at 828-2526 or Opi 
Leckszas at 828-5669. 

Sincerely, 

, 

Le 
/....A:S'Sistan.t Director 

/ Construction and 
Facilities Improvements 

ewk 
Attachments 
cc: Mr. Opi Leckszas 

Mr. Bob O'Connor 
Mr. A1 Shulze 

-. .... 
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·;~. G.S. Fonn E&B CD-11 (12190) r-.... 
' CONTRACT CHANGE ORDER 

PROJECT NO 236-12708-9503 CHANGE ORDER #2 DATE: 09/12197 
INSTITUTION/AGENCY: Virginia Commonwealth University 
APPROPRIATION TITLE: University Maintenance Reserve 
PROJECT TITLE: Sanger Hall Repair 

Phase II 

...... .......-............. --.-.....___ .. _,................ ··-----------··-· .. ·-.. ··-····-.. -· .. 
TO: White Construction Company, Inc. 

1306 West Hundred Road 
P.O. Box 728 
Chester, VIrginia 23831 

Gentlemen: 
Under your contract dated December 16, 1996 for work at the MCV HospitalsMrginia 

Commonwealth University, Sanger t;all, you are hereby authorized to make the folloWing 
changes: 

Fumish and install 400 Helifix anchors where there are presently no anchors 
detected by the AGS metal detector survey to include two lines of five each in 
each bay from Column 5 through Column 17 in the brick panel below the top relief 
angle and one line of five each just below the next lower relief angle.· Install the 
anchors in accordance with the manufacturer's instructions to tie the face brick to 
the concrete frame or back-up masonry wall. 

and to add to (dedu"'t tom} the contract, in accordance with the contract and specifications, the 
sum of Forty-two Thousand One Hundred Seventy-Four and 29/100 Dollars ($42,174.29). 
There will be an extension of One Hundred Nineteen (-119-} days for contract completion. 
The date of completion of the contract was September 24, 1997 and now will be January 21, 
1998. . . 

AMOUNT OF 
ORIGINAL CONTRACT 

$657,217.50 

CONTRACT 
TOTAL 

ADDITIONS 

$53,424.29 

COST SUMMARY 
TOTAL 

DEDUCTIONS 

-o.oo-

AMOUNT OF 
CONTRACT TO DATE 

$710,641.79 

In approving this change order, the Owner, or Its representative, certifies that expenditures made 
to accomplish the work covered by this change order will not result in total expenditures 
exceeding the total project cost on the approved G.S. Form E&B C0-8. · In making this 
determination, the Owner cannot assume that amounts shown on the originally approved C0-8 
ior EQUIPMENT may be used for any purpose other than the purchase of moveable equipment 
without prior approval of the Department of Planning and Budget. 

DATE ISSUED: DATE APPROVED: 

~J.S~-z.e-
Alvin J. Schulze, PIE ~~ 09112197 

Architect/Engineer Date Agency Representative Date 

President 
CONTINUED 0~ aE'!ERSE SID= o= coaM 
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I Cl. ..HGE ORDER JU~1'1FICA1 :..,N 
\ r onn E&B CD-11a 1121961 

ProJect Number 236-12708-9503 Change Order Number: 2 Date: 

INITIATOR 

Initiated By: X Agency X AlE Contractor 

REASON FOR CHANGE ORDER (see reverse side) 

X Unforeseen Site Conditions 
Existing building or utility conditions not as shown 
Change in Agency requirement 
Substitution/alt.ernate method 
Item not as shown or speciiied 
Conflict/discrepancy in requirements 
Other (describe): 

AlE's DESCRIPTION OF WORK INVOLVED 

Installation of Hellfix Anchors to tie face brick veneer back to the concrete frame or back-up masonry where 
the owner-employed AGS Metal Detector Survey indicates there are no anchors. 

AlE's EXPLANATION OF WHY WORK IS REQUIRED 

Consultant Norbert Krogstad investigated crushing of existing face brick during General Contractor's brick 
removal operation. D~ring this investigation, Krogstad made a metal detector survey for masonry ties and 
determined that some were missing and stated It may present a structural concern and pose a hazard during 
removal of masonry at the shelf angles. 

~ J. Sch..tJ. . gr AlE's RECOMMENDATION 

Alvin J. Schulze, PE )f 09/12/97 Recommend approval 

Architect/Engineer · Da1e 
Dunbar. Mllbv. Williams. Pittman & Vauahan 

· Recommend disapproval • r -· 
WHEN CHANGE ORDER REQUIRES THE GOVERNOR'S DESIGNEE'S 

APPROVAL SUBMIT THE FOLLOWING SUMMARY INFORMATION 

Contingency (per CO·B) $ 

less (or plus Change Orders #1 thru # 2 $ 

Uncommitted Contingency $ 

Approval of change orders which would have the effect of exceeding the approved project contingency must be 
processed concurrently with a revised G.S. Form E&B C0-8. ' 

. 
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WHITE 
S601 WEST HUNDRED ROAD 
CHESTER, VIRGINIA 23831 
(804) 768-8840 
FAX (804) 766·8842 

CONST~UCTION COMPANY, INC. 

September 8, 1997 

Dunbar, :Milby, Williams, Pittman & Vaughan 
611 Moorefield Park Drive~ Suite A 
Richman~ \11rginia 23236 

Attention: Al Schulze 

RE: SANG~HALL-WALLREPAIRS 

PROPOSAL FOR CR..'-\NGE #2 

White Construction Company per your request, proposes a change order in the sum of 
$42!174~9 for the time of delay to the project and for the installation ofHelifix Wall Anchor 
Ties .. 

COST PER DAY INCLUDES: 

A. Scaffold Rental 

Scaffold rental fees are based on the fact that there has not been any brick work perionned 
off the scaffold because the engineers rep on mandated that the project needed to stan from 
the 14th floor and work down. 

White Construction has priced additional scaffolding rental for this project. 
Please see attached price quote from Sa.fway Scaffold. (SEE ATTACHMENT #1, .#2, #3) 

B. Site Supervision 
(SEE ATTACHMENT #4) 

c. Trailer Rental 
{' . ... ;..: ~---, ~.~: ..... ~ : ;,Aiii:=": \ .,g:.; :~. :;-?1 
\ :·.;rU I ! MHO l I BJR I 1 ::-;.;: I ! 
rr:~l~£1 I GCD I I Rt.S I I Lee I I (SEE ATTACHMENT #5) 

D. Phone Line Cost Average 
(SEE ATTACHMENT #6) 
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·BELIFIX MATERIALS COST; 
(~~ATTACHMENT #8) · 

LAJOR & EQUIPMENT COSTS: 
Subcontractor quote from 
Special Renovations, Inc. 
(SEE SUBCONTRACTOR ESTIMATE FOR CHANGE FORM) 

APDIDONAL SCAFFOLD BAY 
TO INSTALL HET,IFJX W AT.J, TIES 
Subcontractor quote from Safway Scaffold 
(SEE ATIACHMENT #10) 

COSTS TO POINT 400 BOLES 
(SEE ATTACHMENT f::ll AND CONTRACTOR ESTIMATE FOR CHANGE FORM 

SCAFFOLD EX!'ENSIQN COSTS 
TOTAL ADDmONAL 
SCAFFOLD RENTAL 
(SEE SUBCONTR.ri\CTOR ESTnviA.TE FOR CHANGE FORM) 

Our original contract with Safway Scaffolding called for two rental periods. The first phase 
1 scaffolding for 60 days. The phase 2 sca:ffolding rental also called for 60 days remal. (See 
Attachment #1) 

Our original submittal schedule indicates work off of the scaffold for 120 days. The 
difference here, due to the fact that White Consnuction Co. has to rent full height scaffold 
for 120 days. is the difference in the cost of the phase 1 scaffold for a total of 60 days. Phase 
2 scaffold for 60 days is part oftb.e original contract. 

White Construction Co. is proceeding to erect scaffold in good faith, without a signed change 
order. We are doing this in the spirit ofkeeping the job moving along as much as possible under 
these serious conditions. 

White Construction Co. respectfully requests a time extension of 119 days, until January 21, 1998 
in order to complete this project. This time e."aension requeSt is based on the delivery date of the 
brick, 60 days, and the delay for the installation of the Helifix Wall Anchor Ties, 5~ days. 

White Construction offers a price of S19 .50 each, to install any additional Helifuc Wall Tie 
Anchors. 

VCU000022 
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'5AFWAY A ITA.CHMENT fl 

Iuiy 10, !.9~i 

Ve:::t:lble jobnsrm..Jr.. 
vr~Ccnstri:.dan 
1.:05 'Vkst Eim.dr=i Road. 
OJes:==. VlrC'~ z;;:n •. 

Due i.C·t.'l: ;:rchl~ :l::!r...,..:!uar.: ::=-:i•,,..;nsr ar. Sanae Z::tll ~te:!Ia!. QS"~fc!' ttu: s: ... ~.G:bic5::s'Will be . "' . - - . 
im;:ac=....o Tm: costS th;JVU. motllc!.ami~ P-as follo-ws: 

v-...r.l,. ,..,·cza ~ .......... ~- dn:i:l2 dte a•sr=n-:.!L-;~ we oiz !0·:-,m,.,..'±: lic:iffilid do"'l.':. Ui th= ~c. ._.....,....., ~ ....,.,_ ~ - .. • ..... ~ =-
i:n ::1. ~~.i:::t ~. r:~.-e ;u: ~to eo aniy one J.:tlel :It :t time Cc:::!usre o[ m: Qml~ that i::l...,c 
cc:::-~::!. :.:: 'M i! r::mr ill. a tic: :md. produ..-:ion. m .. .:;:;...: ... '7 ~ will- aiso·ili:!pac:uur s~alr. :;:m. fer m 
proje::. 
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WH.ITE 
P.o.eoxrn 

)\ TiACHMENT #2 . 15 WEST HUNDRED ROAD 
rlESTa'~ VIRGINIA 23831 

(804) 7G&-Sa.40 
FAX f804l 76~"2 

~ 
! 

Sa1way Steel Products, Inc. 
'· 0. Box 1130$ 
:Uchmond, VA n23o 

:lATE! January 24, 1997 

CONSTRUCTION COMPANY, INC. 
SUBCONTRACT 

Contract #2!5-4 

?ReJECT NAME: Sanger Hall Wan Repair,. Phase n, MCV campus ----·--.------ ____ _.~ 
SUESTANilAL. COMPl:llON DATa: No. OF CALENDAR DAYS: 
::ONTRACiOR.: WHrrE CONSTRUcnON CO., INC., its suc~ors and/or assigns 
~CHITECT: Boynil:ln Rothschild Rowland 
DATE OF PLANSISPECS: October 20, '1996 
NO. OF ADDENDA: One; Clarifica1ion #1 ·. 

240 

CONi'RACi DOCUMENTS: The O:lmract Dcco.Jments include this Subc:mtract the plans, drawings, specfficaticns. approved 
shop drav.Ul;s and submitmls, and the prime c::mtraC:tc the extent it is nat: inconsistent with the terms hereof. Every obilgaiicn 
impcsect upon Subcontractcr by any at the ContraC: Documents shall be considered material as between Contractor and 
Subc:mtractar. 

THE WORK! Subc:mtra.C:Cr shall furnish all supervision, labor, materials, teals, equipment and·servicss, permiis. fees. ane 
=es requireC by the Ccnt:"aC: Documents in the fcllawing division(s}/sedon(s) tcgether with aJI work reasonably inieraC!e 
therefrcm~ -Furnish.,. engineer and erec: aU scaffolding per c:onttac: document requiremems including stair tower 1D 
roof and equipment hoist. Erec: first two dec!cs for two months. Erect remaining scaffolding to roof for an additional 
two months. There shaJI be tWo working decx levels available at all times and an additional non loaded deck far 
!_ogistics. purposes. There are 1J? be tweive additional declt moves.as requested by l::lrrtractor. Ren1al time starts wnen 
),:affolding. is ct~mpie1e and rudy for use. 

Responsible lOr any site ......, glaSS, pavinj'fflshrubs, e1c. that you may damage ar dastray in tile """"" of 
~~~~ . ' 

:c±:aFII=aet::r!: r:::;er.aiale far hi: a\·w. ::...'tfr:;, ;:ae,.tftS .... ::::svefn;. :.a-!cfillin;, SriC :;_.,,t-'cw:ifttt. SubcorrtraCcr shall c.ied< 
ail C.:rmactDcc:Jmerrts for the Woi'K·and shall verify dimensions and figures shown before laying out and proceeding wiih ~e 
Wert, and shall coordinate with CamraC:Cr and all ether trades on ·the. project Subcorri:iactcr shall inspec: and verify ail 
c:::mditicns which affect the ins:allaticn of his work and report any issues tc the Ccntractcr before proceeding with his wort. 
Sut::comrac-.ar agrees tc petiorm any additional wort. within iis trade required at CantrAC"'.ar, with the pries fer such worK ta be 
cietl!rmined in accordance v.m the t!rms at the j:lrime ccrrtract less Carrtractcr's ~rofit and overhead. Corrtrac:tcr will ac-..ept :~c 
charges far e:aras without Its prior Wiill;n authcrt:aticn. Sui:::ontra=r may be required tc submit cially field repcns ;:er 
c.:~mractcr's fermat. . . 
Sub=lntraC:Cr &grei!S lhat the Welt includes all Iabar and materials required far a c:lmplete and operational system. anc ~ 
all Work shall be pericnned in a goad and workmanlike manner. 
Sui::c::lrrtrac:cr ag~ tc be resconsble for removaJ af all t"ash. excess excavation. and debris fram.the site·as needed cr%1 
;:::arti::ipate in dumpster c::::sis with Ccmrac::tlr in proportion to 1he am aunt at trash generated as assessed by the Conti'aC::::r. 
UJ:Cn 24 hours notice at any defaultwith respec: to any af these acllgaiions., Cont"ac:cr may, backchara• Subcomractcr for ilfY 
c=sts incurred by reasan of such default . . .··:-·•· : 

SUBCONTRACi SUM: F'Orty-F"sve Thousand F"lfty-Fhre and !9100 Dollars \~055.!9) 
Ia the extent any pricss are to be based upon unit prices. the price shaJI.be eamputed in ac:ardance with these unit priC!S 
cetaJled in Exhibit~ .. and Subc:rmac:cr shall document each unit appropriately. [Add E:dnbitA, if appuc:able} 

P A'YMENII=RMS: Subc:mtaC:::r shall submit fer ContraC:Crs approval a Schedule afVatues showing labor and material 

1
1reakdowns by phase and item at WarX: ~ this Subco~~ Payment ap~lication~ detantng c=mpletion of the Wert~ 

-r.:=:;,rdance with the approved Schedule arValues and ccntaimng dacumermmcn required by the Contract Cocumems must 
..-:~ submitted by the 25th day at each me nth fer payment by the 30th day of the following month subject to the ether terms af 
!his Subccrnract Subccntrac:cr shall provide partial and/or final lien waivers fer themselves and for their subsc::~ntraC:Crs and 

suppli~uponrequ~~ 'BY CDJJif~lb~ L\EN WP..tu~ ru~rr\, .. 

3 VCUOOXl29 
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· S :-:;;::L. F'~CDUCTS 
.OUMCUF~ A'.JENuE: 
E;CX :.:. :SOS 
~ND, VA 23230 
#: .804-355-6523 

: 804-355-7776 
:.06600 

tr ,.N.o.s--·· =,..- ~ ~· , ._,,,..,."1 S ~__,._, • -owl'i 

W • :·U.:NDRSD RD 
sex 72S 

--.-,...- .. 
.;;..::.o~-

9806 

............ _ . ---
ATIACHMENT i3 

~ab 'Phane Na. 
Cu51:amer CDm:aC: 

1'1C., ~v 

00009 

'.JA 

ROEt:E 

........... ~~--' --· 
Number 
Date 
TYPE 

I. 

~S::'i-=-~:,_­
:=·AGE . 

0:: 

·.. . : ~·· ·- .. ,: -.... · .... · .. · .... __ ·.· .... ~-·--·-: .. ··.· ; -·;· .. . . ,. - ·.. · ... ·. 

-.--, ,..., ·-· 
:··_;!''\ ·=---~ 

,.,....,_ •f'l! ._ . ._~-."'t-: 

GUARD R i-'OST F W/GL COR:..;;::~ 
SH:f·~~T~ 10942 04/03/97 
~~~;URN# 8957 04/:5/'97 

COUF'LZNG F' :N W/S:"1AF' BUT7:Jl'l 
Sl-i:!='i'1Ei'iTi4 :.094Z 04/'03./97 
~;s;UF:N~ 89e.7 04/:;. 5/97 

_:..;oF~!Z D:AG eccs~:=! 5 I x -· / 

SAF'WAY 7:-::UCK::o.iG 

4/·:·:/97 . -..: 

:..Ar-:aR 
~:;::,-:-Ai-

::~v·c: :;:: 
VA S7AT! 

~:c:~~C~"-1~ ( ::'1: C COL~~-:'! 
::::::-;~Gr"D C:7Y 
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AHACIU4ENT HIJ 

li VLIIIIIIR IIIVUII:E l:lll.t:K I.SIIIIAIUI AI: I IIIli. 11111111b ··· r.l.lll.lll\1. UlllilR '" 

U Ull'l.OY[E O[SI:ItJIIIIOII IUIIIIIEII IIIIIIIJHI lilliE 111:11 IJESI:IIII'IIIlll AIIIIIJUr 11111111111 IIIJIIIIIIIY IIIIURS & UAR At:Clllllll RlHIIEIIIJ· 

m:V SaugcJ llall II 
suruulnl endeul OJ/0&/97 :U,t.IID.OO 

Jlr.d Uilllaa R. Peck, Jr. 04/1:11'11 &50.00 40.00 0& 91 0040:10 I•Y:J~S\DIJ:J5 

11cd IIi IIi ill II. 11cck, J1. Ot./ IJ/'11 tu;lual lhn den III.IU 0& '11 11\"JS!i \DilDO 

Peel Ullllaa II. Ped, Jt. 0£120/97 7011.00 40.00 o& 71 004030 I1Y:J!i&\OO;JS 

t•ec:k llllllaall. Peck, Jr. Ot./211/77 flc:lual lhuclcu 1111.13 Ot. '11 I1Y356\0DOU 

11ed tlllllaa R. l'et:k, Jr. flt./21/7/ i'OO.OU 40,00 0& 77 ooto:Jo PYJS7\DOJ:. 

Jled llilllaa II. Peel, Jr. 0/.IU/'11/IGIUal Dnulen IIII.Jl Oft 77 PY357\UOUI 

11r.d tfllllaa 11. l1m:k, JJ. DI/OU71 /110,00 40.011 Ill 9/ OOUJ:JD PUS'I\OD:t 

l•cd 111111 ~· R • 11cd, J J • ouo~/'17 A1:lual lluulen 1111.13 07 91 I'Y~59\DOU 

l1cr.k Ullllaa H. Peck, Jr. ~ 01111171 700.110 .0.00 01 '11 OO~OJO JIYJ£0\00:J 

Peck lllllla11 R. Peck, Jr. ~k 07/IJ/97 llt:lual lluulen 00.13 07 97 Jll360\000 

Jnh f.nsln ll,&no.oo 3,11U4.J6 200.00 

llll•luyee lulalo 
l1eck 1tlllla11 II. l'er.k, JJ. · 3,1104.36 200.110 

Lt) 
co 

liunera I l.cd!)er r II t alii 
t:usl - llh e1;l Labur ~ 'J&O d'o .-!7fo M~5 

:.1 14!ill.IIO 2110.00 UQtUJO -.- I . ., -
( 

Cuapany Costs #/?. ~ )/~ ~ 31,£00.00 J ,11114 .J& 200.00 

. EIJ•Ioyce fulals 
l'eck Ill I Jlaa lt. 11ed. Jr. otr./3-f -fo tY£5 . 

31UOUI& 2p0.00 

lieneral l.erl!ler lu\ala 
.....--

t:usl - llhec;l Lahur 2.~/fre. 
:1,~!10.00 200.00 004030 

/1. ~-~- 2.~ --
'..: 



,• • . AW lVI .. lVI'-Ii.ll~ .... ...,'-'"" •• ,.-..... .......... I ·-· --·· • - - -· •••• ·-· ·-·- -- 0.- '- ... , .. .. · ORC ~CONFIRMATION This ls Not An invoice 
Do Not Pay From This 

t.cmer.WE!TE CONST.RUCT!ON CO !NC 
PO BOX 728. 

06859 Date: .FEBRiJ1..E.Y '2.7, ~9S7 
.. ~ 
.::\. 

C:~STER,v~ 23831 

~ Location: P..! C:-3MObl-n, \t'")_ 
lje::Name: MCV 
:i2red By: ROBE IE 

l2sperson: IC!?? CP.EECE 

ATTACHMENi iS 

I 'o • 

Phone: 804-751-6 943 

P.O.#: 
Terms: 6 MONTP..S P3N!J..L NET lO 

Est Oenvery Oate: 3 I 0 3 I 9 i 

Salesperson Phone#: 804-520-5733 

:de!: -s:: 
i~ 

Serial Number.:~ ::::: 
~o ;.s:j~ 

rmiture and Optional Equipment Per Specifications or as Quoted 
~ 

Acton Mobile Industries, Inc. assumes no tiabiiity for non-coded setups. 

~RISK' Pnysl::al LAss cr Oamage Insurance c::~verag~ shall be provided by t...=ssee iortbe·full value c:'tbe Equipment naming Ac:Dn MabUelndumies Inc. a 
:sniii::ine holder and 'lass payee'. Manthly Insurance premium if obtained thraugh Aeon is 6 pert:snt ;~er annum but net tess than s:!S.OO per manth, suilje=: to 
1 aeciudlte amount eauivalem to 30 perc:nt a1 tbe value af the trAiier. 

O..LUE OF TRAIL:.~ FOR INSURANC:: PURPOSES (Rental or Lsese Octicn oniy): 54, Sl53. 00 

RENTAL OR L.:.4.SE OFTION PROGP.AM 
Monthly rate fer 6 months .......................... S 
M ..-1 I .. I' bl CU.s-omt:..,.. Omu y nsuran~. IT app rca e ............. :-.-...... ~.:-:. 
State and Local Sales Taxes ...•.••.••.••.•••••..•.•.••.••. 
Deftvery Freight. ..... : ........................................... .. 
Setup I Blo::k, Level ............................................ . 
Refundable Security Deposit .................. _ ......... . 
Retum Freight Deposit unless 

payable upon oc:urrence ... ~.~ ... Qs:~s 

O~e~M---~~~------------------
i cn:al Amount cf First Invoice .............................. S 

85.00 

3. 63 
60.00 

~70.00 
65.00 

403. S3 

: LEASE wt'iH OFTlON TO PURCHASE {if applicable): 
100% of ~aid in rentais are applied toward selling price. A 
carrying charge of % of the original value is 
added tc the purchase price for each month of the rental 
period. 

SE! I lNG PRICE:-----------

.SAL:ST~ -------------------------------
)'OTAL OC!..IVERY PRICE: _____ __.,; __ 

ACCE? I ::D: / 

w"E!'!'E ·CO~iS'!ltU.e':"!ON CO !NC 

BY: ____ ~~~-·~------~~;~:·~~~--#------
. ell LV 

TITL::. _ _,..r __ ~~~:cz::=-r-,· --~.....;:.,.·......;../---:-~~:..~---:~-~~~M-----
OAI:::.: __ ._(/_3~~,..:;...'/+A .... ~~7-v __ 

I ·~· ' 

PLEASe SIGN AND R-=-nJRN CONARMA TION COPY • RETAIN SECONO COPY FOR YOUR FILES 

86 



· ... 
~ ' 
c 

l,-

ATTACHMENT #6 

·oat! - 14 JUL 19~i Ti:e • 11:5~:59 Uhite Construction Coapany, Inc. 
V END 0 R H I S T 0 R.Y BY J D 8 

INUDICE 
· NU~.St2 

CGST 
PHASE CODE DATE OESCRIPilOll 

·Vendor Bell Bell Atlantic - Va. 
__loi _ .2es -· . ·- . _ _ ~r~. sanger Hall ii 

mu9: Dl 73 
; !JJJ1.97.. .01 73 

A 04/21/97 Sanger Hall ~han 
A 04/21/9i Check i 0082~8 
A DS/20/9i Sanger ~T&i : 5/20/97 

'·5/W/97 
; &/1319i. 
. &ll3197 

01 73 
01 -":1 1 .. 

Ol 72 
01 73 

A OS/20/9i Check : 008507 
-::.£-~.....!:..A O&/!U9i Sanaer t:lephone .\ ,.;.,· ·;;;c- c'"·~ .. ;--ooo~: ... r: "O 1.,,. 1/ il .. wA if u_,~i) 

Cost Code i m.1 

Phase iota! 

UIJAHntl 

.. --------~t:l ·----· 
( .. 

... .. 

., .. 

V::ndor Total 

Coapany lotal 

. 7-1-17 c:.d 

/ft/G?r /?t;e;- 6.J LL. ---oS:."~ . --- ... - . .. -·-
f(?,~ 

/13rE 

----------·-·--·· 

JHVOICE 
AHOUHi 

381.27 

56S.05 

563.05 

562.05 

S03.ns 

5CZ.05 

UHPAID 
AHOUNi 

PAID 
AHOUNi 

"381.27 

85.75 

96.03 
so:.c: 

562.05 

563.05 

P.£i21HOll 
DIS:~~ 
WDf:.:~ 

··- ···-· . -· .. 

5b3.05 

;~. ' 

~~ 

T~-( 

VCU000033 



STAl'II!.ESS STEEL WALL TIE SYS'iEJIS 

IQUOTATIO'N] 

3!SCPCS 

=a pes 

5 PC$ 

,0 pes 

2 

2 

AUGUST Z1. 't 85'7 

UNaER HALL . 
~MCN WS.&L.TH LINJVmmnT 
VIRGINIA 

"WHI'T'Et OOI'IS"rRUC'TICN cc. INO. 
CiiiES I EIII'C, VllliCiiNIA 

VFN•• F ai::SJofNSOII 

MR a80/e5 X I 70MM 
.&sYMIIE":'RIC& HEUF.X 'nES 

HRT8C!1 aS.!M 
8MM X 'I 8511111 HEIURX 'T1ES 

!iMM ROTARY' PI!Rc::::U'B$80N 
CRILL. !InS 

SCS eMM (3/'1 ~ X 'l.:za 
C»RIIU. Dl'ni 

IIMM ~Jr::N TCQL 

• 11;..2!5 EACH 

~00 F"et'. 

,IL:=QEACH 

·~DC EACH 

, es.:= E!!!:OH 

45.00 EACH 

IERMili Nr. 3D CA'WU • ~ TC Ch&>lt" .APPRQ:Y.a:. 
~ WI oor'TO 2111S:AS 
~- , ... = r •sot~ 

F.a: ., .. '74Aor'S017 

88 3:;.. g 
vcu Q()()()34 



•• ·J 

6oCG 

ill. "N"i~a~ ~ 
• ~I ilS 
i;:. 

~- .• : !57:. 
! j&t,!~ 71161"1 

i • •• , • : HE~e 
..... . ~on 
JU•.• • •• •' ~ 

at;.::tr; s:j:: :ao· 
;:rn: ~ ::~ :: iis-:.. t~nne 
G~;.::~ ~ :• 
~i'it;? H!L~!Z 6 !AGON~.L 
';~£itCARD ~~ s:~~ 7' 

S'.!ii l~ ii ?~~E. '7' ::i::~ ~iAr.E 
a~~~m a 5' 
-;;;;:OAR~ ::-... e:: ~· 
C~!!!•t.::iE ? :x ~i ~AP St:;'7C.~~ ·-··-- ~~~~=a '""'·- 6' e--
~~~ ... ~~~ -···. -· Ac:!SS . ........ . -·- .... ;~~ ---::.~&1::. v.\ •• 'II 

AC::E:: ;.A DE?. ..... -
~.J. •• =-,."f=-_;~;\: ....... 

%------------------------

ATTACHMENT no 

~0~ ~·.:~; 

: ·!""=-•"""' ... -........ 

;: a:c; .. : so~-;~-i776 

~-~!! t 
2,1)(1 : 
;.vv ; 
;Z.~o z 
;.f;!) ; 
l.VQ l 

~;.4(; :; 

~-~ l 
f.,~ ~ 

2.,0 t 
A Ob 
.:.. ':. ..... 

61.00 

:w 

a.:o 
9.:s 
:..sv 
:,30 
!~.90 

1.:6 

1:..{10 
:.1~ 
,. ~A 
~,.-y 

:1 "!'': ...... 
c .,., 
\ltloJ 

z~.5 
l.S.! 

G.Q 
:s.c 
:s.o 
:.: -~ 

!.;ii.O 
:..:.o 
:..~.~ 
: . ., .. . 
~ ... , 

:s.::r 
?.i .... 
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AiTACHMENT #11 

INGORPOiV.T~:: 

9UiLDIIIlG MA~R\AL.S 
P.C. BOX 1 12\2 / RICHlo.iONO, VIRGINIA n230 

PHONE SS5·2S!!6 

FAX: 

. '· 

·-. 

s-- c;- r7 

0 

-
, =-.u~. ~ lY!& 

JOtJ~//; 

T~~ iN~O~MAT!CN CON~~!N~O !M 
INF0RMA7tCN ZNTSNC£C CN~Y Fen 

-·· --,,.., .... 
~~=: 

FACS~M:~: ME3aAGE :s P~:v:~EOEO 
UZ~ 0~ T~E ACORES~E~ ASCVE. 

!.!= i~E P.E.AO~~ CF TI-!:S MI:SS.:.o~:. a: r:CT n .. ;:: !.1-li"SNO::;~ ~ECt>l!:N":". YOU ARS 

HEit£3v r~CiiF;:o THAi "'"Y czsc~~G~P.::~ c:s~a:.,:~'-'Tt~N. c:s':'"R:su-r!tJN oR 
COFY o= i~i~ cnMMU~!=AT:ON !~ 57~1:TLY ~R~~!S:TE:. 

I~ 'iCLi Jt,:..v; P.;::!iV~O 'i~.z:; COMf"!U!'J!C.:-.II:r-1 I:-; ERF.OR~ ;:~:.r.!~ NCiZ~Y !..'S 
:MM~::AT~LY ~V T~~~~~ONE ~~~ R~TU~~ THE OR:O:MA~ TO ~~ A7 T~5 A&OV~ 
A~Oft~~! v·~ ":"HE U.S, F~STA~ S~~v:c:::. 

li"IArar.: Y•)l,; 
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'• )NTRACT CHANGE ORDl 

Change Order Number: 4 Date: 01/08/98 

PROJECT DESCRIPTION 

Project Number: 23S.12708-9503 
':'EXf11BfT 

Institution/Agency: 
Project Title: 

Virginia Commonwealth University 
MCV Sanger Hall Wall Repair Phase II 

CHANGE DESCRIPTION 

TO: White Construction Company, Inc. 

Gentlemen: 

Under your contract dated December 16, 1996 for work at MCV Sanger Hall you are hereby authorized to make the 
following changes: 

Install additional brick shelf relief angles from the 'Eighth Floor level through the 
Penthouse level to replace those existing angles declared unsuitable by the AlE, all in 
accordance with your Proposal for Change #5, dated December 22, 1997 (copy 
enclosed). 

and to II add to D deduct from the Contract Price, in accordance with the Contract Documents, the sum of 

Thirteen Thousand Seven Hundred Thirty Eight and 60/100 dollars $13,738.60 

There will be an extension of sixt~en (16) days for contract completion. 

The contract completion date was January 21, 1998 and wlll now be February 6, 1998. 

(Failure to include a change to time shall waive any change to the tlms allowed by the contract for completion of the Work 
unless the parties mutually agree in writing to postpone a determination of the change to time resulting from the change oraer. 
Such determination may not be postponed more than 45 days from date of approval of this change ortier by agency.) 

CONTRACT COST SUMMARY 

AMOUNT OF 
ORIGINAL. CONTRACT 

TOTAL 
ADDITIONS 

$657,217.50 + $69,453,70 

TOTAL. 
DEDUCTIONS 

$ -0.00- = 

AMOUNT OF 
CONTRACT TO DATE 

5726,671 .20 

CHANGE AUTHORIZATION 

~~\J~d ~y:J A 
V....U..U.:.V., , _c \ ..... ..,lz..f &-

Dunbar, MUby, WIIDams, Plttrrufh k. Vaughan 01/08198 

Architect/Engineer Date 

Agency Representative Date 

For Use By The Governor's Designee 

Fer Individual Change Orders Over SSO.OOO Or 

After The Cumulative Total of Change Orders 

Exceed 25% of the Orioinal Contract Prjce 

Recommended By: 

OireC1Dr, Division cf Engineering & Buildings Date 

Approved: 

OlreC1Dr, Depanment of General Services Date 
I 

Note: Attach a copy of the G.S. Form E&B C0-11a to this form when submitting the information copy of the 
C0-11 or when submitting a C0-11 to the Division of Engineering and Buildings for approval. 
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,· 

·ct- NGE ORDER JUSTIFICA' )N 
'G.S. Form E&B C0.11a t12196l 

Project Number 236·12708-9503 Change Order Number: 4 

Initiated By: 

INITIATOR 

Agency X AlE 

REASON FOR CHANGE ORDER (see reverse side) 

Unforeseen Site Conditions 

Contractor 

X Existing building or utility conditions not as shown 
Change In Agency requirement 
Substitution/alternate method 
Item not as shown or specified 
Conflict/discrepancy in requirements 

Other (describe): ---------------

AlE's DESCRIPTION OF WORK INVOLVED 

Replace existing brick shelf angles when brick face extends beyond the angle edge 
by more than 11/4". 

AlE's EXPLANATION OF WHY WORK lS REQUIRED 

Existing exterior concrete frame is not built to design building line. Existing angles 
are shimmed out -to support brick veneer. The existing condition is not structurally 
acceptable. · 

~ J ~c.J. .. ' ·"f) Br Dunbar, Milby, Williams, 
Pittman & Vaughan 01/08198 

· AlE's RECOMMENDATION 

Recommend approval 
Architect/Engineer Date . Recommend disapproval 

WHEN CHANGE ORDER REQUIRES THE GOVERNOR'S DESIGNEE'S 
APPROVAL SUBMIT THE FOLLOWING SUMMARY INFORMATION 

Contingency {per C0-8) 

Less {or plus Change Orders #1 thru # 2 

Uncommitted Contingency 

$ 

$ 

$ 

Approval of change orders which would have the effect of exceeding the approved project contingency must be 
processed concurrently with a revised G.S. Form E&B co-a. 
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.SANGER AHq..: WALL :-·.,AIR: PAESE II 

. . 
c:.s. Form E&B C0-11a (12/96) ~. _e 2 of 2 This Paqe To 81:. ..,omnleted Bv Aaencv 

COST SHARING FOR DESIGN !:RRORS AND OMISSIONS 

Is this change order required in whole, or in part, because of a design error or omission? 
No 

If so, outline the proposed cost sharing, if any, by the responsible design professional: 

No 

ADDITIONAL SUPPORT FOR CHANGES IN 
AGENCY REQUIREMENTS 

1) When was the change in requirements ( function, mission ) known? 

December 27, 1997 

2) If known before construction bidding, why were the needed changes 
excluded from the bid package? 

This was not known prior to oidding phase. 

3) What quantitative impact would the lack of this change have on the mission 
or service provided by the agency? 

Existing concrete frames are not built to design building line. 
The existing condition is not structurally sound. 

4) Wny can the work not be packaged and bid separately? 

Bidding this work would not ~ :~st effective. Current 
conditions are a hazard to puol~c:safety. 

93 An"""~ lD-----\..• ·· 
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WHITt: 
f=. 0. BOX 728 
3601 WEST HUNDRED ROAD 
CHESTER, VIRGINIA 23831 
(804) 768-8840 
FAX (804) 768-8842 

CONSTRUCTION COMPANY, INC. 

PROPOSAL FOR CHANGE #5 

December 22, 1997 

Dunbar, M:ilby, Williams, Pittman & Vap.ghan 
611 Moorefield Park Drive, Suite A · 
Richmond, Vuginia 23236 

Attention: Al Schulze 

RE: SANGER HALL· WALL REP AlRS 

Dear Al, 

Please find enclosed our Proposal for Change #5, (this would be your Change Order #4). Our 
PFC #5 deals with the additional work due to the unforseen conditions uncovered at the Relief 
Angles. This covers the floors from 8 thru the penthouse level. It includes materials and labor to 
replace the Angles, Supervision and Overhead, and Scaffold Rental costs associated with the { 

delay. ~.t,#J... ~ 1 
White Construction Co. respectfully requests an additional sixteen (16) days, until Febru~ {(? J 
1997 to be added to the project completion date due to these conditions . 

. If you have any questions, please give me a call. 

V Johnson, Jr. 
Project Manager 

VJ/cj 

Enclosure 

cc: Opie Leckszas 
Bob O'Cocner 

-.-.I 
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SUB-SUB.CONIMCIO.R.ESIIMATE.EQR..CI-II.\NGt;_ORD.ER 
Form SS-·1 
(12/06} .· 

llam 

A 

1.01 

qJz 
l.p~ 

1.04 

~:D!i 

1.~8 

1.~7 

ProJect Code: 
Agimcy: 
Prof oct: 

236-12700-9503 
VA. COMMONWEI\LTII UNIVERSITY 
SAlfGER IIALL I.,All REPAIR, PII/\SE 2 

Goncrnl Contractor: 1.,11 IJE CONSTRUCT I ON CO. 
Suhconlraclor: G I DOS MASONRY 
Sub-Suhconlracfor: 
Suh-Suhconlractor Trndo: · 

Chando Doscrlllllon: /\01\ TE EXISTING HICORRECT 1\tiGlES /\ND REPLACE I"ITII NEW CORRECT ANGlt:S 

n .. 11. 
ItiST!\ll. MISSING ;DOLTS 22 1 22 !6.00 352.00 
INST/\ll tlE14 1\tiGLES . 7 3 21 16.00 336.00 
A~GLE INST~ll. SU,PE~VISI i' .. 

22.50 1 1172.90 3 21 
CUT 0/\CK OFf ORICK 11 2.5 27.5 16.00 440.00 
FIElf) MODIFY Fli\SIIING 11 1 11 16.00 176.00 
SI\W Ol/\DE . .17 340.00 

FICA, FUI, 9111, Jllll Wnlfontonf Contp. ol ___ _£0 __ _ 

SUMMARY 
11om 

tlo. DoscriJIIIon Tolal Cost 

3.01 i~lnl Olrec! Lnbor Cosl (IIDIII 1.9!111 ) 2,131.80 
3.02 l"olnf Direct Mnlorlnl Cos:l , flleiiii.OOJJ . 60.40 

~3 __ _T!!!!!l~miJ!!!!!!!lf!!!L ___ U!!!!!.!:m I_ 
.. 

3.0~ Sublolol ( 3.0 II 3.D:ZI3.0l ) 'z".I 92.20 . 
3.05 Ovethood nml Prom I IS,, x llena 3.D4 328.83 

~9 Tolnl Sub-SubctJIIIrncfnr (:J.D1 t 3.05) 2,521.03 

57.80 

-) 

Sttbmllloal.nv. 

llmnEZ~ 
Slonnluro: -~~ 

<:../ 

Tille: Pres I dent 

Dnlo: 12._/=-19"-'/'-'9"-'7'------

\'( ., ' 111'1111";~ 
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SUBGONIBA<t.tOilfllT.IMAl:t;.ffJR..Gf-IAHGI:..OBDt;R 
fonnSC-1 
(llldl 

l'roftd 041dt:' 236-127J)0-9503 
Ageno~t VA canoonwealth University 
Proj10l: sanger unll tlall Repair, l:'hase 2 

CfaanJ•tJ••oriJIUon: 1\bate Shelf Angles Nol: in 

"',. 
.k.. 

" 1.11 

I..DZ 
w 
tot 
IM 

til 
IUt 

e 
neRPVe Shelf .{l.ngles 
supervision 
ECapsu.lnut 

SUb·8UBGONTRACT COSTS 
llub .. IIII!OOfdlactor tl4m• 

-llld ~li• &I!! tii$U~H.Ii1JDIL 
• . 

• 

. . . .. 

Ttbl8u•·lhsbconlracl CoaCI 

7 

Tel..l 

Sill ... ... 
0 

.. 

01111rll Confraolorl ~lhite Construction Co., Ino. 
8ubGoUI(aolor: _ Special RenovaJ;ions I Ino. 
BubconrraotorTrcufa: Asbestos .Abatement 

0 
10.75 
17.SO 

BUMMAflY 

( II•M l.ttlf I 

1 O.OQ. 

,TeJaiR!Jl 
'564 '133 
7~. 5 

70.00 

·=~: 
11a.: _ Pre.sidenl; • 

D•la:~~/10 _/_9_7 ---
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GENERAL cotfl]ll\CIOHJ~5IIMAIE.EOH_ CI:I8NGE_QHDEB 
Form GG-·1 
(12/DG) 

A 
1.01 

1.02 

I.OJ 

!.0-1 

11om 

~ 

" z.~n 

2.!);! 

z,o~ 

2.04 

2.05 
2.00 
2.07 

2.00 

2.09 

2.U9 

ProJect Code: 236-12700-9503 
Aue•~cy: 
ProJect: 

VA. COMt-IONWEALTH UNIVERSITY 
SANGER 11/\LL HALL REPAIR, PIIASE 2 

D -~ . . 
SIIELF. )\NGL~. I RON 7 
OElllJERY TRIP .. ""2. 
EXPANSION BOLTS 12 
TiME DELI\Y.SUPERVISION. 16 
TRAILER RENTAL '16 ...... 

TELEPIIONE -16"" 
.. 

FIGI\, FUI, SUI, anil Wo1f11110111' ComJI. al 

SUBCONTRACT COSTS 
Subcuuhactor 1-lamo lolal 11om 

illsl tolols 11om ollachutJ SC· I I~ Coal llo. 
8 . . .• p .. . :1,9! . .. 

SAFI~A Y SCAFFOLD 3,961.35 .... ~-0~ ·- .. 
SPECIAL RENOVATIONS 733.10. __ :!:~J __ 

.GIBBS .MI\SONRV .. . 2.521.03 -~ .. ~.•H . .. 
.. ... . . . . . .. ..... --~~~---

a.og 
:1.07 

. ____1,ruL___ 
:J.OD .. 
3.10 

Tulal Suhconlracl l~usls 1 i'l!l nB l.UO 

Geno•·al Conh·nclm·: WIIITE CONSTRUCTION CO. 
Chnnuo Doocrlpllon: REPLACE INCORRECT ANGLE IRON 

I 

128 17.50 

.. 

SUMMARY 

UoaclJJIIIOI! Tolal Cusl 

Tolalllllocl lqbor Cosl I IIana I.OIJII ) 2,844.80 
T~!~! ur,o~l f'!1DI~I!l~l Cosl t lltnn I.DDJ J 1,901.65 

_ l!!!!!!.g!l!!!l!!!!!!!!l.!!!!!l ___ (!!!!!J!.!:!!!b.l,.._ _ _102.-1.6 _ 
~•!l!foll!! .... f :1,1!11:1.021:1.0:11 '1.848.61 

_ .QY!!!h!!!!!!.!!!!!!.f.!!!!!l ____ t !~.'!!. !.!!!!!! .M.t _J.21 .• 29. _ 

VCU000059 

2.83 45.28 
3.28 52.48 

Guhmlllaal.nl 

Suhlulnl t 3,0413.115 I 5.575.90 Dolo: .Dec.._2J., 1997 
Gubcunhnclm Cnsl I llalll 2.011) 7,215.48 

t-

I' 
0) 

_-QY.M!!!lmtu!!!£'.!~~9!!!! 2~2!!! J.!!!!~~!. 
Sl11Jiolnl t :~.ooa:J,o11:1.0a 1 

._7.2.1....55-
13,512.93 

,, ... , ...... tawaol llaa o:asll rrot•asad •ud lind 

UIIIIIIID Ita IIUIIOJIJibla (ft11111'11101Git) (111 l'll ... edJ. 

1\lldlllonnl Uund Cost 221i 61 
'l'olnl Clmnu~!:~~~!:l-11•1 __ 13.7.10. 60._ IIIIi !llsrnnh,..,: 



CDNSTRUCTIDN 

MAHAGEMm 

c SG\IIIII.u!Dm STRei 

!' .0. Box 843003 
DUJnD. VIIGIIIIA 23284·3003 

&04 BZ&-1525 

FAX: !114 B28·252B 
lDD: ~..004828-1120 

.:a:~; · • .,.. •. • · ·~r· 

-. 

January 15, 1998 

Mr. Venable Johnson, Jr. 
Project Manager 
White Construction Company, Inc. 
P. 0. Box 728 
Chester, VU"ginia 23831 

Deax Mr. Johnson: 

SUBJECT: Virgjnia Commonwealth University 
Sanger Hall; Wall Repair 
Project Code: 236-12708-9503 
Change Order No. 5 

Attached, for your information and action, is an e."'tecuted copy of Change 
Order Nci. 5 for the above subject project. By receipt of this change order 
you are hereby authorized to periorm the work as stated for an additional 
$60,446.48 to your contract. 

We appreciate your continued assistance to us during this project. 

Should you have any questions, please call me at 828-2526 or Opi 
Leckszas at 82$-5669. 

ewk 
Attachments 
cc: Mr. Opi Le,.kszas 

Mr. Bob O'Connor 
Mr. Al Shulze 

.. 
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Leon T. Bare 
Assistant Director 
Construction Management 
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TEL:804 °~8 1188 P. 00~ 

CONTRACT CHANGE ORDER 

Change Order Number: 5 Date: 01/08/98 

PROJECT QESCRIPTION 

Project Number: 236·1270&-esos 
Institution/Agency: Virginia Commonwealth University 
Project Title: MCV Sanger Hall Wall Repair Phase II 

CHANGE DESCRIPTION 

TO: White Construction Company, lric. 

Gentlemen: 

Under your eontract dated December 16, ,996 for wort at MCV Sanger Hall you arc hereby authcriz.ed lo make lhe 
following cr.anges: 

Install additional Helifix anchors between Grids 5 and 9 in accordance with the Request 
ior Proposal irom Dunbar, M1by, Williams, Pittman & Vaughan, dated December 1 S. 
1997 {copy attached), and the Proposal for Change #6 from White Construction 
Company, Inc., dated January 7, 1998 (copy attached). 

and to • add to 0 deduct from the Comract Price, In accordance wltn the Contract Oocumenl.s, the sum of 

Sb:ty Thousand Four Hundred Forty·Six and 48/ 100 dollars S6D,446.4B 

There will be an extension of forty·lhree (43) days tor conlraet completion. 

The contract completion date was February 6, 1998 and WIU now be March 21, 1998. 

(Failure to include a change to time shall waive. any change co the time allowed by the comract for completion of. the worK 
unless the parties mutually agree in writing to postpone a astsrmlnalion of the change to time resulting from lhe change order. 
Such determination may not be postponed more 1han 45 cays from da.te of ~proval of this change order by agency.) 

CONTRACT COST SUMMARY 

AMOUNiOF 
ORIGINAL CONTRACT 

TOTAL 
ADDITIONS 

5657,217 .so + ~129,900.18 

TOTAL 
OEDUCT~ONS 

S - D.DD- = 

AMOUNT OF 
CONTRACTTO DATE 

$767,117.68 

CHANGE AUTHOR12ATION 

A~\J'e~:~e!·~~~ \ l c; h.~-
Ag'oncy Flaprellentalive Dale 

For Use By The Governor'.!i Designea 
For Individual Change Orders Over S50.DDO Or 
After The CumulaUve Total of Change Orders 

Exceed gsa.~o otthe Original Cgntrac:t Price 

Recom e y: ~ 

~~-.--~..;:~ ~~ 
ivlsion of Engineering & 8ulldlngsf_c{o~-··· 

.,~~~h~f( 
DlractDr, Depanmam 'at General Sarvlcu ·-. -Data 

Note.: Attach a copy of the G.S. Form E&B C0·11a to. this form when submitting the infonnation copy of th·e 
C0-11 or when submitting a CD-11 to the Division of Engineering and Buildings for approval. 

. --..., 
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C 1NGE ORDER JUSTIFICal .lN 
G.S. Form E&B C0·1,a 112196\ 

Project Number 236-12708-9503 Change Order Number: 5 

Initiated By: 

INmATOR 

Agency X AlE 

REASON FOR CHANGE ORDER {see reverse side) 

Unforeseen Site Conditions 

Date: 

Contractor 

X Existing building or utility conditions not as shown 
Change in Agency requirement 
Substitution/alternate method 
Item not as shown or specified 
Conflictldiscrepancy in requirements 
Other (describe): 

AlE's DESCRIPTION OF WORK INVOLVED 

Install additional Helifix anchors to tie brick veneer to back-up masonry from Column 
Grid 5 to Column Grid 9 tram Second Aoor level to top relief angle below parapet. 

AlE's EXPLANATION OF WHY WORK IS REQUIRED 

Load tests on brick test panels indicate brick veneer in affected area is not adequately 
attached to building frame. Additional anchors are required to conform with BOCA 
wind load requirements. 

~ q · .LL..luJ-"'' '6r 
Dunbar, MDbf,'WIII-~

1 

Pittman & Vaughan 01/08198 

Architect/Engineer Date 

AlE's RECOMMENDATION 

Recommend approval 

Recommend disapproval • 
WHEN CHANGE ORDER REQUIRES THE GOVERNOR'S DESIGNEE'S 

APPROVAL SUBMIT THE FOLLOWING SUMMARY INFORMATION 

Contingency (per C0.8) 

Less (or plus Change Orders #1 thru # 2 

Uncommitted Contingency 

s 
s 
s 

Approval of change orders which would have the effect of exceeding the approved project contingency musi os 
processed concurrently with a revised G.S. Farm E:&S co-a. 

100 !() vcu 000062. 



SANGER HAll: YAll REPAIR: PHASE I! .- .... 
PROJECT CODE: 2.36-12708-950.3 CO ~5. 

i 

G.S. Form E&B C0-11a C12/96. aoe 2 of2 This Paoe To_. Comoieted Bv Aaencv 

COST SHARING FOR DESIGN ERRORS AND OMISSIONS 

Is this change order required in whole, or in part, because of a design error or omission? 

No 

If so, outline the proposed cost sharing, if any, by the responsible design professional: 

N/A 

ADDITIONAL SUPPORT FOR CHANGES IN 
AGENCY REQUIREMENTS 

1) When was the change in requirements (function, mission) known? 

December 15, 1997 

2) If known before construction bidding, why were the needed changes 
excluded from the bid package? 

This was not known prior to bidding phase. 

3) What quantitative impact would the lack of this chang~ have on the mission 
or service provided by the agency? 

Detoriation of brick makes this changs order imperative. 

4) Why can the work not be packaged and bid separately? 

Bidding this work would not be cost effective. Current conditions 
are a hazard t:o public safety. · 
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, .... 
IXINB~ ll.BY, WILLIAMS,- Prri'M.AN . !AOGHAN 

C.::Onsult!n.g Structural Engineer"!:. 
A ProlasiDIVIJ C:CU,otaUCII'I With Otne= 11'1 RiChmond All~ Charior.u:sulUe 

611 Moorefield Park Drive, Suite A. Ric:hmcnc!, Vtrainia 2323~3695 Phone: 804 323{)655 Fax: 804 272-3916 

AS.Wt W. D--. PE 
D:nwcoa i. i'llurt, PE 
C. N!!.lOI'I WIUW\S. IV, PE 
KDut:nc J. Prmw, PE 
P. L..mCI-"Y v--.. .11.. F-

Venable Johnson 

December 1 6, 1 997 

White Construction Company, Incorporated 
P. 0. Box728 
Chester, Virginia 23831 

R E: MCV Sanger Hall 

Dear Venable: 
.. 

::-.c S. F......._ II. PE 
S.IIE:IIt~PE 

J. SlrM IIIIUDt.r.. PE 
.lll)'l:t .J. Som:z. PE 

e..or.v M. TICNSCn 

Please develop a cost proposal to install additional stainless steel 8mm He!ifix Dryfix 
anchors in accordance with Heliiix specifications between column grids 5 and 9 as 
follows: 

A. Brick panel below top relief angle. 

1. Install two lines of five anchors each, spaced 3' o.c. horizontally and S" o.c. 
vertically, below the existing line of five Halifix anchors presently located 
about 1 611 below the top relief angle. 

2. Install additional lines of "five anchors each spaced, 3' o.c. horizontally and 
16" o.c. vertically, below the two lines noted above down to within 16" of the 
existing line of five Helifix anchors presently located about 16" above the 
Penthouse Level relief angle. · 

B. Install additional lines of five anchors each, spaced 3' o.c. horizontally and 
2' o.c. vertically (starting 1e· ma;cimum below each reiief angle), in all brick panels 
below the Penthouse Level relief angle. 

Very truly yours, 

()j_ 
Aivin J. Schulze, PE 
AJSikDh 

c:: Ocl L.eelcsDs • VClUGllbant 
Bei:l O'C=ulcr • VCUJC&Fl 
eco Bcymcn • BRA 

VCU000064 
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\I\IHITI: 
P.O. BOX728 
3601 WEST HUNDRED ROAD 
CHESTER, VIRGINIA 23831 
(804) 768-8840 
FAX (804) 768-884-2 

CONSTRUCTION COMPANY, INC. 

PROPOSAL FOR CHANGE #6 

January 7, .1998 

Dunbar, Milby, Williams, Pittman&: Vaughan 
611 Moorefield Park Drive, Suite A 
Richmond, Y1rginia 23236 

Attention: .t.J Schulze 

RE: SANGER HALL- WALL REPAIRS 

Dear Al, 

Please find enclosed our Proposal for Change #6, your Change Order #5. The work included in 
this PFC includes all work associated with the installation ofHeli:fix Dry Wall Anchors between 
Bays 5 and 9 at Sanger Hall, in additon to those already installed under work covered by C. 0. #-1 

White Construction Co.has rebricked all areas that had been opened before the .. Pull Test" .• .L\11 
other work covered by the project documems has been Stopped until the Heliiix'Pins can be 
installed. This is :first and foremost a safety matter for White Consauctioil Co. employees and our 
SubcontraCtor's employees. 

Our scaffolding contractor will move the work deek from level ten up .to the penthouse level. We 
expect this move and the other deck moves to take one day each to complete. Once the deck is 
moved, the installation contractor will ins"'..all the pins in the iour bays tha! are decked The next 
day the decking will be moved down to the twelftht ... · el. This pro. cess will be repeated until the 
decking is down back to the 1Oth level. .AJ. this po · wb will mr.all the pins on levels 10, 9, and 
8 L . I c:( . ,j{ J'1MPf 21 ~ zt (J j.:t --1 
Due to the delay caused by the additional repJ work, White Construction Co. is requesting a 
forty-three day time extension, until Marc~~ with this PFC. T.nis includes six days for 
scaffold deck moves, five days to inStall the pins, and 32 days delay from December 12th until 
January 14,.1998, when we can reasonably expect to Start back to work. Should a signed change 
order be received before the 14~ we would be willing to adjust the costs associated with fewer 
days. 
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Page2 ,anauary 7, 1998 
Dunbar, Milby. VlDiiams, Pittman and Vaughan 

This project was bid assuming that the bulk of the work would occur berween March and the end 
of September. Completing Masonry work in January and February is very different than working 
in warmer weather. We do not feel that White Construction Co. should suffer because the 
existing conditions of the building are worse than anyone could have imagined. Therefore, White 
Construction Co. intends to request a time extension for the project, should the weather so 
warrant. We will in the next several working days send you a letter containing the basis for that 
time ex:tension. 

VJ/cj 

Enclosure 
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~WHITi:! ATTACHMENT i2 
P.o.eoxns 
1305 WEST HUNDRED ROA!l 
CHE'S'T'CR, VIRGINIA. !J!::i1 
(804) 763.3!4Q 
FAX (8~) 7ii~&£:2 

r.. CONSTRUCTION COMPANY, lNC. 

s.atway StHl Produc::s, Inc. 
P. 0. So.x 11:108 
Ric:O.mcnd, VA z~~o 

CAl:: January 2cl., 199i 

SUBCONTRACT 

Cantrac: #285-f. 

PROJECi NAME: Sanger Han Wall Repair. Phase ll, MCV Campus 

~ r?~i?\11/V~: 
r 11pe 9 1cc"' .1:. 

~ 
n n 0 - .... : 11:. • :: .. 

11 -...::;:· -w L.: ·- ·:;) 
-- - -'""7"" 

----------·-···----------~~ 
SUESiAN'i1.Al COMPL=.IlON OAT:: No. OF CALE.~DAR OAYS: 240 
CON'i'RACiOP.: WHl"iC CONSTRUCiiON CO., INC., its suc~rs and/or ~igns 
ARCHri'CCT: Boynt:Jn Rothschild Rowtand 
CAl: OF PUNSIS?ECS: Oc:cber 20, 't996 
NC. CF AOOENCA; One; C1ariiic:ation *1 

CONi?.ACi' DCCtJMEN'i'S: Tne.C.::rmac: Ooc:Jments include this Subc=ntrac::. the ~lans, c:-awinss. s~dc:ations. ap~rcve-: 
s.~== ~r;s anc su::mit::als. anci tne prime c::m:-ac:~ tt'ae !!xtentliis net inc:nsistent·Nith me terms !'!erad. 'S.·1er'J ct:iis~=~ 
impcsed upon Su!::c::nra:::=r by any qf ttle Ccrtrl'4ic: Oc:::.rmerns shall be ::msicie~ matl!rial as ~tween C:~r.:ac:::r r.: 
St:Oc::ntrac:or. 

TriE WORK; Subc:rwac:or shall furnish all supervision. labor. materials. t:::cls, equipmerr. and se~ pelinits. f~. ar.: 
%::es :-e<:;uirae l;y ttle C.:rrwac: Oc:-.:mem:s in the fuilcwing Civision(s)/sedon(s) tcsemer with all wont reascnai:iy infera::e 
:ne: :i~o.m: -Furnish, engineer and erec: all sc:rliolding per c::mt:"aC: doc:Jment requiremems inc!uding s:air tawe!::;, 
rocf and equipmem: hots.. E.-ec: firs: two declcs for two months. ~--ec: remaining scaffolding tc roof far an additior.al 
two months. lner-e shall be two woricing decx levels availabie at all times and an additional non loaded dV-k ~cr 

's:lc:s purposes.. Tnere ~ tc be t.velve adaitional w-X moves. as reques"ted by c:lnnc:or. Rentill time r.2rts wilen 
(.:.::::rn!llding is ::Jmplem and reaciy far use. 

Res::onsible fer any site araas.. g:"2SSy paving, treo..s_ a9d shrubs, etc. that you may damage or desoroy in the ccu:-~ :f 
yourworX. ~ 

:ut:::ffi:'Z:=.s: :s ~cc:en:iSI: .':r hi: 2\'iP. :u:in:J, ~s::zn:r.;. -ro--'ief::;. ·---!eil!in-:.. !lt,.,: ·-···:"'-.. ~r.:t. Subc::ttac:or shafl :::!"::-:. 
all C.:nnc: CcCJrr:ems for tt~e· Wcrx and sr:all verify cimensicns anc ti~ures shewn :eiore laying out anc prc::eeeing wroo ::e 
Wcrr.. and shall c::on::!inom with C.:lrmac=r and all ether t"aces en :he prcjec:.. Succ:Jrnrac::or s.iall inspet:: and verity all 
=nC::cns wniC::: aftec: !he ins.ail&ticn of his wcric and re;:or. any issues tc ttte ~~rn:-ac::r :eicre prc:eedng ·Nitti ius we~ 
Suix:m:;a~.::r a;re~ \D ;::erform any acdiiicnal 'NOrk within its !;;:a.ce ~~uirea af COnt"aC'.::Ir, 'Nii!l the ~rics fer sue:-: 'NCrX :: :e 
=~~nee !n ac=r::ancs •Nri:h ~e '!!rms of the prime :::=I'TC"ac: less Cornrac::or' s ~rom and cvem eac!. Cornrac:::r 'Hill ac:::s~ :::: 
::::-:ar;es ~cr extras wrtnout i1s pncr ·Nrmen authc1~cion. Succoi":C'aC".:Jr may be ~uire-! to submit :aily ~eiC: re;:cr:s :er 
C.:rn:oc=rs form~ 
Suoc::::r.:ac::r agrees :not me Won :nc:udes all labor anC: mamrials ~uired fer a c::m;::tet! and c~er.ilicm~l system. ar:: :-:r. 
all Wert< sr.all !:e ;:~rfcrmed in a ~:::ad and wol1ananiike manner. 
Suoc:mrac::r a;~ :c be ~;::cnsibie fer remcval of all trash. e::t:25S e~czvaticn. and debris from.tt'l~ site as neeee-: ::-:: 
j::al\i:::;::om in dumCS"4.!!r c:m •Min C.:l"ii!'ac::r :n pr:;::cnicn tc :he amcum of ':l""'caSi'l ;ene~ as assessed "='f 11e ::.:lr=ac::::r. 
l!pcr. 44. :tcl.!l'S nct!c:a cf any detauit·Nith ~ec: -:o any ci mese a!:ii;<itions. C~!'11"ic::r may :Gc!t::!iart:• Succ:J~mC~C::r :Cr &r.( 

.. _'S'l:3 lnc-.:rr~ :y ~eas::n ot sue:-: aefault ~ 

St!SCONit\ACT SUM: Forty-F'rve Thousand Fifty...r=ive and !S/00 OoiJars \:..:>4~.05.39) 
To tl'le extent any ;:rices are tc :-e based upcn unit pricss. the ;:rie2 shall be compt..~ in ac::::reance with :hose unit ;:r.:ss 
c='31iec in E::nii:it . .:.. and Sul:::rn:ac::r shall C:c:-..!mertt eac:1 unit ac;:rcprim!ly. [.A.CC: =:nii:it A if applic:aCie) 

r- ""'t'MENTi=RMS: Suc=nnc::r s~aU sucmit fer C~nti3c:::::r's acpr=val a Soee:.rle Oi'Values s.iawin; Iacer ar.c ::-:iit!~at 
j ~aK:::wr.s '::y ;r:ase anc em ci Wct'X wit; this Sul:c::ntrac:. P-ayment ac~iic::;ticn:s cetaffing c:mciencn :f ~e 'Ncrs. :n 
i.L..~:r:an::s wrt:": ::1e a~;:r::'lee sc:-:~ule of Values anc ::r.:aining :oc-.:mem:alicn reculree ';y ::"le C.:n:rac: ·:cc~:ner.: ::::..:s:: 
, '· ~, .. _,..a,i · ._ -.... • · ....-"' r- m ,.,. ~..,. .... ,......_ .... 119l.t c"--a ~cll.....,.n,.. .,.,....,..... ··c· ,·~-.. ~e -e .. ··~ -• -.,.: .......... o.:.:::. :y ... e "=~~~ c::ay Oi e-sc:: me ....... a ... ay I e ..... , .lie .; ......... ay I , .. ~ I ....... l:l ............. s .... _ .... ~· ....... _ ... ..a •• 

~:s St.::-c::=oc:.. 5~:C:r.:-ac:::r s~ail ~r=vice ;ar:ai anC/cr ~nai :len "Naivers :Cr :hemseives and t:r·:t~.r S't.!:s=::-::ac=~ 1~: 
s•• .... -r.te~ ,, ___ ~~··~ ' ~ · _____....,. " · ... • "-'-" . .:~~ •w••• ·-------· - <'...: ~,., .-... --~ ~"'~ _, ! ~.:,..:)...• , "" • \ --.:-.. .__-. ... I i..; . ~,_ t• ... -· _, .. ~ -· _: ~ t,\,.;~; ...,•-::., -.:..· :-.: ''. 
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0~ ER CONFIRMA TI01 
Tnis Is Not An Invoice 
Do Not Pay From Tnis 

r "'mer: w-.::::::o:=: CONS~uC'!!ON CO !NC 
:?0 3CX 728 

Phone: 804- i5l-£So~3 

A TIACHMEJ'{T iS P.O.#: 
Job L:::::aticr.: ?.! ~O~""D , v?_ 
?::F-: Nam5: MCJ 
Orde~ Sy: ?.OE::z::: 

Sales;::-erscn: 7~:?:? C?. ~:::~ 

Mode!: ::: 
i~ 

r=umftl.:rs anc:! Optional E~uipment 

Terms: o MCN'.:.~ ?~'"':~ !ll~7 :: 

:st Delivery Data: 3/0 3 I: i 

Salespe~cn Ph::ne #: S 04- 52 0- 57 3 3 

Serial Nurnbe:. : : _ _ __ 
~0 ;..~:76, 

Fer Specifications or as Quoted 

Acton Mobiie Industria~, Inc. a:ssumes no liability for non...:oded setups. 

\ .. 

· AL!. :;JSK' ?hy51:::al ~ss cr Camac;a lns~:r.~r.a :VI!IiiSe 5naU be prcvicied >sy !...eQee fer tne iull value ot tne !;::-.:::ment :~aming Ac:;n Mc:ile lr.::.::::!!.S :n::. & 

::=!r:'l.::::ote ilcncer ane '\oss :::ayee'. Mcnuuy insur.mC! :remium if octaine(l :hrcu;r. Ac::n is 6 per:2nt :::er annum :t:: nat less :han s::;.s,::o :u:~r mom: •. r-.::1e:: :: 
a c-=~=11! amount ~uivatent tc ~ ::ert:=nt ~ tne •rawe ot tne t":iler. 

VALU: ~F I?..;.JL.:? .. !=OR INSiJF..ANCE ?URPOSES (Remai cr L:ase ·)coer. cniy): 

~ R:.~AL OR L::.o\SE 0Fi10N ?ROGRAM 
Mcl"::"liy :"atE fer 6 months·········-··············· s c ::- . 0 0 
M 1 .. r · · ..... ,s--m .... -cn:;,y nsura.nca. IT aco tcaote ....• ::-:-.~ ... ~.~. :-: . .,.. 
State and L:cal Sales Taxes .• ·-·--·········--········· 3. S3 
Deiivery Freis;ht. .• _.: ..•••• -··-··-·--··-···-··-··········· 6 0 . 0 0 
Sett:: I 31od<. Level--··-·······-··--·····---········· l i 0 . 0 0 
R.eft::-::able Sec-.:rtty Oepcsit.-·-··-·····--········ S 5 • 0 0 
R.ett:rn Freight Deposit uniess ·- . 

;:syacle Lq:cn cc:un=nc! ... !J.~g~ ..• Q.s;.;.:.;.;:s 

O~e~-----------~---------------------------TctaJ Amcunt cf :-1m I nvcice ........................... .•. s ~ a 3 . S 3 

0 LEASE WI!':-: O?TlON TO ?URCHASE (if a!=pli~bie): 
100% cf i=aiC: in rentais ar: ap:iiee tc:warc: selling pn::e. A 
-ar.!ing :::-:ar;e of % of the original value is 
c~c::ec to th: ;:ur::oase price fer eac.1 month of the rern:si 
;::eric::. 
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SE!..!..!NG ?RIC~-----------

s;..L:S 7AX: -----------------
TOTAL DE"~Y ?RICE:--------

:/ AC~E.- 1El: / 

-w=::-::: c:~rs ~ . ._;£"::eN c~ ::-;c 

3Y: -----:~~-1/~· ,_h_, _--_--._ .. ~ .. ~---~.;_..· -·----

;;;;=· ~JL-</ ~~--
---~---~~-------~~~--~~-------
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... __... ____ . --· .. -·--·-.. ··- P.O.BOX728 

WHIT~ 
1305 WEST HUNDRED ROAD 
CHESTER, VIRGINIA 23&31 
(804) 76&-8840 
FAX f8D4) 76&-8842 

CONSTRUCTION COMPANY, INC. 

Safway Steel Products, Inc. 
P. 0. Box 11308 
Richmond, VA 23230 

DATE: January 24,1997 

SUBCONTRACT 
Contract#285-4 

PROJECT NAME: Sanger Hall Wall Repair, Phase ll, MCV Campus 
SUBSTANTIAL COMPLETION DATE: No. OF CALENDAR DAYS: 240 
CONTRACTOR: WHITE CONSTRUcnoN co., INC., its successors andlor essigns 
ARCHITECT: Boynton Rothschild Rowland 
DATE OF PLANS/SPECS: October 20,1996 
NO. OF ADDENDA: One; Clarification #1 

CONTRACT DOCUMENTS: The Cont:riict:Oocuments ilncluae~this:Siibcontrac'~ the plans, drawings, specifications, approved 
shop drawings and submittals, anCijhe~pfimu:ontractto the extent it is not inconsistent with the terms hereof. Every obligation 
imposed upon Subcontractor by any of the Contract Documents shall be considered material as between Contractor and 
Subcontractor. 

THE WORK: Subcontractor shall furnish all supervision, labor, materials, tools, equipment and services, permits, fees, and 
taxes required by the Contract Documents in the following dMsion(s)/section(s) together with all work reasonably Inferable 
therefrom: -Furnish, engineer and erect all scaffolding per contract document requirements including stair tower to 
roof and equipment hoist Erect first two decks for two months. Erect remaining scaffolding to roof for an additional 
two months. There shall be two working deck levels avaUable at all times and an additional non loaded deck for 
logistics purposes. There are to be twelve add'ltional deck moves as requested by contractor. Rental time starts when 

.• --s~affolding is complete and ready for use. · ·-~-=--s~ r:s.· ) 
~esponsible for any stte areas, grass, paving, ~yhrubs, etc. that you may damage or des1foy in the course of 
yourwork. ~ 

S11eeaAtfaeter is resp:~eFisiele jer his B'Nfi el:lttiRg, pa1efliA§, e!lee•;~B'BAg, saeiEfillifl§, eRe eemJ!Ie~ Subcontractor shall check 
aD Contract Documents for the Work and shall verify dimensions and ligures shown before laying out and proceeding with the 
Work, and shall coordinate with Contractor and all other trades on the projecl Subcontractor shall inspect and verify all 
conditions which affect the installation of his work and report any issues to the Contractor before proceeding with his work. 
Subcontractor agrees to perform any additional work within Its trade required of Contractor, with the price for such work to be 
determined in accordance with the terms of the prime contract less Contractor's profit and overhead. Contractor will accep: no 
charges for extras without ·its prior written authorization. Subcontractor may be required to submit daUy field reports· per 
Contractoroas format 
Subcontractor agrees that the Work Includes all labor and materials required for a complete and operational system, and that 
all Work shall be performed In a good and workmanlike manner. 
Subcontractor agrees to be responsible for removal of all trash, excess excavation, and debris from the site as needed or to 
participate In dumpster costs With Contractor in proportion to the amount of trash generated as assessed by the Contractor. 
Upon 24 hours notice of any default with respect to any of these obligations, Contractor may backcharge Subcontractor ior any 
costs incurred by reason of such default. 

SUBCONTRACT SUM: Forty-Five Thousand Flfty-Five.and 89/DD Dollars ($$45,055.89) 
io the extent any prices are to be based upon unit prices, the price shall be computed in accordance with those unit prices 
detaRed in Exhibit A, and Subcontractor shall document each unit appropriately. [Add ExhfcitA, If applicable] 

~YMENT TERMS: Subcontractor shall submit for Contractor's approval a Schedule. of Values showing labor and material 
eakdowns by phase and Item of Work with 1his Subcontracl Payment applications detailing completion of the Work In 

~'lVI accordance with the approved Schedule afValues and containing documenta1ion required by the Contract Documents must 
__j be submitted by the 25th day of each month for payment by the 30th day of the following month subject to the other terms of 

this Subconiract. Subcontractor shall provide. partial and/or final Den waivers for themselves and for their subscontractors and 

suppliers upon requer :py Ci:>tJ"i7'(itC-ti>i~S 1.-.l&.l vJ AI\Jt;yL ~\'<,U\.. ·J .EXHIBIT 
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-· All materiais shall be stored on site adequately protected from damage and/c . At. Original supplier invoices far stored 
materials must be submitted with payment applications in order to receive payment ror stored materials, if such payments are 
allowed under the contract. No payments will be made fer materials stored off site. 
This agreement must be executed by both parties priorto any payments being made under this agreement No payments will 
be made under this agreement without certificate of insurance required under paragraph •Insurance• being supplied to the 
Contractor. . 

--, Certificates or applications for payment are not bindin pon Contractor and shall not be deemed an acceptance of 
)ftA Subcontractor's Work. Payment from Owner to Contract ark performed by Subcontractor is a cond'dlon precedent to 

Contractor's duty to make any payment to Subconvactor r such Work. Reialnage iA tHe afflei:IR~ ef i% ef tfle am au Rt f3&id 
~· i:J)' OM:Ier fai '.P}sFI~ peFiaFR!eel ~· SJyso;Atnil:i;i shall ee YJitC-Iflelel YRtil ;sFRplati;R aRe a::eptaR;e ;ftiu; pF;)Bd"B~··o;;,iAir aRc! 
?JJ!JJ Architeet. 

Subject to the above precedent, final payment shall be due thirty days after completion of the Work, acoeptance by the Owner 
and any governmental authorities having jurisdic:iion, compliance with all Subcontract obfigations, and receipt of payment from 
OWner. · ·. 
Subcontractor agrees to provide any and all documentation required by OWner, governmental authorities, or Contractcr before 
payment is due to Subcontractor. 

DISPUTES: As a condition precedent to the right to file suit for breach of this Subcontract, the parties hereto agree to submit 
any claims arising under or related to this Subcontract to mediation in good faith with The McGammon Mediation Group or some 

:-~ther mutually agreed mediator. If the parties are unable to obtain a settlement through mediation, the parties agree 1hat all 
"liUils at law or equity will be filed solely in the Circuit Court ofthe City of Richmond, Virginia, or such other venue as the parties 
may agree upon, andtheyherebywaive their right to demand trial by jury. h11h: JYeR':ifti:V'sFttraeier~c·;aRs iFI l ew~eellatieA arul.'er liiiE!afi&R, SyeaaAtraster sl'lall fiB)' te Cant;:astei 15 reasenalm ~tte~iRG~. 

;J tl . . '5 e: p.;l) OeN Dll\ "''-I ~.· I 
' INSURANCE: Before commencement of the Work, Subcontractor shall procure automobile Dability, workers compensation 

and employer's liability, broad form comprehensive general liability, including contractor's protective liability, broad iorm 
contractual Dabmty Insurance, and completed operations coverage andlor such other insurance as may be necessary to protect 
against all liability that may be chargeable to Contractor, OWner, Owner'~~~~~Subcontractcr on account of l }lccidents or injuries caused by aee Bi emissie Rs ef Subcontractor and ~· o~r:o engaged in the Work, and 

$lJ'in amounts net less than that required of Contractor in the prime contract. Prior to commencing the Work, Subcontractor shall 
v deliver certificates of insurance to Contractor which shall provide for 30 days' advance written notice by certified mall of 

cancellation, termination, or alteration of any insurance poUcy •. The provisions in this paragraph in no way limit or reneve 
Subcontractor's obr~gaiion to indemnify Contractor as provided elsewhere within this Agreement Contractor reserves the right 
to procure insurance on behalf of Subcontractor and to backch.arge Subcontractor for its costs Incurred Including overheacy 
.·~:$'~ !F u~OC!&.~.Um;ecr.:=~A.$ t::ZJ.ttfr-.G'<.7( /-b'VC..'r' ~o/J?G~ ~/~ ... 

·SAFETY: Subcontractor shall comply with OSHA and all statutory and/or contractual safety requirements applying to i1s Work 
and as Initiated by Contractor. Subcontractor shall submit Material Safety Data Sheets for all products usecf. 

SUBMIITALS: Subcontractor shall submtt_i _copies of complete submittals together with the number of sets required for 
fabrication/installation by Subcontractor within _1_ week of1he date of this Subcontract. Subcontractqr shall submfta list of 
all sub-subcontractors and suppliers It intends to use on this project prior to beginning the Wooc 

PROFESSIONAL CONDUCT: Subeontractor agrees to instruct its personnel to conduct themselves in a professional manner, 
to refrain from profani!ies and off-color comments, and tc be ser.siilve to the OWner, Its personnel and the public. Subcontractor 
shall maintain a drug- and alcohol-free project. Any violation of this provision will be cause fer removal of the offending 
employee from the project solely at Subcontractors cost, and may be basis for termination of this Subcontract. 

C~MPLlANCE WITH LAWS: Subcontractor agrees to abide by all laws, regulations, and ordinances in executing the Work, 
li~clua1ng without Umitaiion OSHA and all safety and environmental laws. Subcontractor agrees that a faflure to comply with any 
~'Such requirements constitutes a material breach of this Subcontract. Subcontractor further agrees to indemnify Contractor and 

hold Contractor harmless for all civil or criminal penalties, corrective meas~es cl~up costs :Ji~~e c~ ~ costs of 
remediation arising from -er relate!! te any actual or alleged violation of any ts~Ja19ie~ te ~"Worid~~C:Jirl'9clalms for 
contnbution and/or indemnity. Subcontractor agrees to reimburse Contractor fer I;lable attorney's fees Incurred with respect 
to Subcontractor's actual or alleged violation of any provision of this section.~· 

. I 

TERMINATION: Contractor reserves the right to tenninate this Subcontract s oJ o Subcontractor fail to correct any defaults 
under this Subcontract within three days after notice of such defaUlt Contractor reserves the right to terminate Subcontractor 
for its convenience upon three days notice. Any improper termination for default made in good faith, shall be deemed to be a 
termination for convenience. In no event shall Subcontractor be entitled to lost profiis or overhead for work not actually 
performed. 

I 
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NO~!S!I,AI\r'cK: /Vty failure of Corm{-- N Insist upon anytenn of this Subcontrac .J terminate ·subcontractor within three ~ 
da}rs after notice of termination shall •·-· be deemed a waiver of any of Contractor\. ·dhts pursuant to this Subcontract. 

INDEMNITY: Subcontractcr agrees to lndemnliy Contrac:tcr against any claims, losses, costs, or expenses,lncluding reasonable 
attorney's fees, ariSing from the defense of any mechanic's lien against Owner's property, the injury to or death of any person. 
damage to any property, or any violation of patent, trademalt., or copyright laws aFisiR§ fRiFP. ai related te the '•\'~trlt. .Cl 

. ~ ~Avz$~ B(~~-'14J 
SCHEDUL.E:. TIME IS OF THE ESSENCE OF THIS AGREEMENT. Subcontractor shall proceed within 48 hours of receiving 
notice to proceed and shall prosecute the Work·dlllgently tO completion. Subcontractor shall not be entitled to additional 
compensation for overtime or other costs associated with completing the Work in accordance with1he schedule as it may be 
amended from time to time. Failure to complete Work within the time Indicated on the construction schedule may-be cause. for 
Contractor1o backcharge·succontractor for liquidat..""C' or other damages which may be assessed due to such delays. ror any 
delay or adverse impact caused by Contractor and/or by other subcontractors,·,subcontractor shall be.entitled only to an 
appropriate extension of 'lime for completion. In no event shall Subcontractor be entitled to recover "delay" or "impact" damages 
from Contractor, except to the extent that Contractor recovers such damages from Owner for the spaclfi:: delay or Impact 
suffered by Subcontractor. 

FL.OW·DOWN RELAnoNSHIP: Subco~CtDr-~·-bounatD~contraetcir.tlntthe·same .. w~.thatc.ontractor•is:bouna1o:owner,-.and 
Subcontractor~shaiJ.bear.all obljgations.and.Jiabllities-.with.Tespectto•'Contraetor·;;as:.Contrictor·:has·with·r-espectio·owner:~ln1he 
event.of any Inconsistency or conflict between the prime contract and this Sul;lcontract, this Subcontract shall govern. 

INSPECTION: Subcontractor agrees that Contractor or Owner may Inspect or test material and workmanship required by this 
Agreement at anytime. Subcontractor shall, without charge, replace any material or correct any workmanship falling to conform 
tD the Contract Documents. Contractor may correct or have others correct nonconforming Work and backcharge Subcontractor 
for Its cost Incurred. 

ASSIGNMENT: Neither this Agreement nor any invoices or obligations for payment made pursuant to this agreement may be 
assigned, in whole or In part, by Subcontractor without the written consent of Contractor. 

WARRANTY: Subcontractor warrants its Work to the same extent that Contractor's Work is warranted under the prime contract . 

~~ 
Lo_yd"~Jr ........ 
~1aent 

Safway Steel P/J..ucts, Inc. 

~/1 -A 
By: I !.-/' \ / ~~ -···· 
Title: (iz...,J?/ /11-f=n . ...-1. 

Dated: f/tf ~7 ' 
I . 

The following incfiViduals guarantee Subcontractor's performance of 1his Subcontract. 

119 '1 



sAFWAY srcEL PRooucrs INc. • ~t3 LOUMouR AVENUE. P.o. aox ,,soa • RICHMoNo. vA ~ (804) 35-£523 FPJ. (804) s;m 

ADDENDUM I 

March 24, 1997 

White Construction Company, Inc. 
P.O. Box 728 
Cb V. . . ""'8"'1 ester, li'gmia _;, :> 

RE: Subcontract No. 285-4 Sanger Hall Wall Repair, Scaffolding Addendum I. 

The following change in section named "DISPUTES" and so noted in the subcontract, 
shall have the following added to replace the strickened sentenee pertaining to 
Anomey's fees .. 

"The parry prevailing on a claim in such metiiarion and/ or lirigari.on, shall recover from 
the other parry irs reasonable A.aomey'sfees inCWTed with respect ro that claim". 

This Add...""lldum I shall be incorporated into the above noted Subcontract and will 
supersede any prior wording to the contrary. This Addendum I and the Subcontract will 
be the total contract between the two parties in itS entirety. 

Safway Steel Pro due+~, Inc. 

r V lt.vl.l\ / <:::sf I 
Martilj. R. Carison ~jzL!Jf-t..-.1 .Branc, Manager . / 

White Construction Co. Inc. 

... 

- , , 
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WHITE 

Safway Steel Products 
P. o. Box 11308 
Richmond, Virginia 23230 

P.O. BOX72B 
3601 WEST HUNDRED ROAO 
CHESTER, VIRGINIA 2383, 
(804) 766-8840 
FAX (804) 768.8842 

CONSTRUCTION COMPANY, INC. 

November 4, 1997 

__________ ;._r..,:-,._._._ .. .,t_..~. 

Re: Sanger Hall Wall Repair - Phase II , MCV C~pus 
Revised Cont--act 285-4 Change O=der #1 

PFC #2 To furnish an additional 59 days of scaffold rental for Ph~se_ln and 
an additional 60 days of scaffold for Phase II, per the· plans and 
specifications as you have had submitted and had approved. 

Original Contract Amount 
Change O~der ~1 

REVISED CONTRACT AMOUNT 

$45,055.89 
1~.73, .28 

$59,787.17 

CHANGE ORDER il $14,731.28 

~~1 other te~ and conditions of the original contract remain unchanged. 

WElTE. CONSTRUCTION COMPANY, INC. 

~~ 
TITLE: ,fllh.~ 

II !sio/7 DATE: 

.:1 ··'EXHIBIT 

:! ·''-
WC00504 
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Safway. Steel Products 
P. o. Box 11308 
Richmond, Virginia 23230 

z.f.) 

P.O.BOX72B 
3601 WEST HUNDRED ROAD 
CHESTER, VIRGINIA 23631 
(804) 768-8840 
FAX (804) 766-8842 

CONSTRUCTION COMPANY, INC. 

December 3, 1997 

.. .. · 
- ~.:) 

.---~----------------~· . 

Re: Sanger Hall Wall -Repair - ~hase !I., MCV Campus 
Revised Contract 285-4 Change Order i2 

To furnish all Labor and Equipmenet as necessary to erect stai=s f=om 
Level 10 to Level 11 between Columns 6 and 7 for work on replacement 
louver. 

Origina1 Contract Amount 
Change Order #1 
Change Order #2 

REVISED CONTRACT AMOUNT 

$45,055.89 
14,731.28 

350.00 

$60,137.17 

CHANGE ORDER ft2 $350.00 

All other te:::ms and conditions of the original contract remain unchanged. 

WHITE CONSTRUCTION COMPANY, INC. 

TITLE: 

DltTE: 
~yd P. Wnite, Jr. 

l. ·.~HIBIT · .. 

~~~. 

WCOOS02 
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B043SS •• iS 

CHANGE ORDER ReQUEST 

.JOB SITE: 

COMT'RACT HO: __ S.;:::;.....a,B.Q,c:-5:.__. __ 

PAGE _......:./_ OF--L/_ 

CUSTOMER AGRea TO THE FOLLOWING 'COST IN ADDITION TO CONTRACT: 

0 NOCHANG! 

·Q TIM!t AND MATERIALS 

{LABOR,~' FeiGHT RATE$) 

% WMP8UMI.?.s-o. = ~~ •1/ ...-~~l!"p ·~~J;.,, {J2-&Y ~~ ~- ~tM~4~) 

§AfWAV STEIL pBODU::TSINC. 

BY: 

DATE!---------­
~~--~------------

CON!!!~ ReeEJF'T' & APOSDT.E~ 

BY: 

DATE:-------·---
' 

TITI..e: -----



.. 

~~\ P.O.BOX72B ..... r.P_ 

f~\NHITE 
3601 WEST HUNDRED ROAD 
CHESTER, VIRGINIA 23831 
(804} 768-8840 
FAX (804) 766-8842 

Satway Steel Products 
P. 0. Box 11308 
Richmond, Virginia 23230 

CONSTRUCTION COMPANY, INC. 

February 25, 1998 

-----··--------····-

Re: Sanger Hall Wall Repair - Phase II , MCV Campus 

Revised Contract 285-4 Change Order ~2 

PFC #5 To fu:nish Phase 2 Scaffold for the Sanger Hall Wall Repair P=oject 
for an additional SIXTEEN (16) Days. 

CHANGE ORDER i2 $3,961.35 

Original Contract Amount 
Change Order #1 
Change Order #2 
REVISED CONTRACT AMotJNT 

.$45,055.89 
14,731.28 

3.961.35 
$63,748.52 

~~1 other terms and conditions of the original contract remain unchanged. 

WHITE CONSTRUCTION ·COMPANY, INC. SATh~ PRODXCTS, ~· 
BY : \ z:;::;::::; <==: . l) 

TITLE: rh.u-4. /YnN/fh._. . 
DATE: S -(p -Jf~ 

WC00495 
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P.O.BOX72S 
3601 WEST HUNDRED ROAD 
CHESTER, VIRGINIA 23831 
(804) 768-8840 
FAX (804) 768·8842 

CONSTRUCTION COMPANY, INC. 

February 25, 1998 

Safway Steel Products -------------------------P. 0. Box 11308 
Richmond, Virginia 23230 

Re: Sanger Hall Wall Repair - Phase II , MCV Campus 

Revised Contract 285-4 Change Order i3 

PFC #6 To furnish PORT!-T.HREE (43) days of intermediate/half-deck scaffold 
rental covering bays 5 thru 9, to furnish an additional FORTY-THREE 
(43) days of Phase 2 scaffold rental, and to provide labor for· FOUR 
(4) each full deck moves including half-decks at the Penthouse, 
Twelfth, Eleventh, and Tenth levels , and to provide labor for E IGBT 
(B) half-deck moves from columns 5 thru 9 1 on l·evels 9, 8 1 7 1 6, 5, 
4, 3, and 2. · 
This change order includes all cost, labor and rental complete thru 
March 31, 1998 

.CHANGE OEmER i3 $19 I 948. 07 i .'~HIBrr 

Original. Contract Amount· 
Change Order 41=1 

$451055.89. 
14,731.28 

3, 96l. 35 
19.948.07 

$83,696.59 

1 1~ 
Change Order #2 
Change Order #3 
REVISED CONTRACT J.\MOUN'l' 

All other ter.ms and conditions of the original contract remain unchanged. 

WHITE CONSTRUCTION COMPANY, !NC. 

' 1 
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BY=---------~~~--~~--~~~ 
TITLE: ~~ M~vrth e--t_ 

~~~~~~~----------

DATE: :? -(p-98 

WC00494 
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P.O. BOX72S 
3601 w-::ST HUNDRED ROAD 
CHESTER, VIRGINIA 23831 
(804) 768-8840 
FAX (BD4) 768-8842 

CONSTRUCTION COMPANY, INC. 

Safway Steel Products 
P. 0. Bo>:: 11308 
RiChmond, Virginia 23230 

February 25, 1998 

f:\ r...:~ r-0 !'"·-o .• o. • • • • - .... 

I fi ol ; fL; 1 •-:. . . 0 0 I : I' 
c• •· I t ., - ·.•:0 i : 

I
I !' Mil." j) ~ • • '' 0

• • ! • I 1 • • • ~ • 1 • I I. ... •• • •• : •• I I 

Llw; 'l= vi -' . 0 ·~· tJ 1 
.......,~ ..... i..o.oiJ~ 

.-.. ................ ~-~---~' 

Re: Sanger Hall Wall Repair - Phase II 1 MCV Campus 

aevised Contract 285-4 Change Order i4 

To fu=nish Inter-mediate/Half-Deck Scaffolding for column lines 10 
thru 17. This is to include rental for THIRTY-SEVEN (37) days at 
$39.96 per day including tax, and FIVE (5) ·Half-Deck erections 
(moves) at $750. 00, encompassing levels 7 1 6, 5, 4 1 and 3 a one-time 
Freight charge of $110.00 
This change order includes all cost, labor and rental complete thru 
March 31, 1998. 

CHANGE ORDER i4 $5,338.52 

Original Contract ~unt 
·change Order #1 
Change Order #2 
Change Order "#3 
Change Order #4 
REVISED CONTRJ>.CT AMOUNT 

$45,055.89 
14,731.28 

3, 961.35 
19,948.07 

5.338.520 
$89,035.11 

.$1,478.52 Rental 
3,750.00 Erection Fees 

110. 00 Freight 
$5,338.52 

. ~ 
.. ~ ·f 
. ' 

' .I 
I 

·j 
'J 

1Ulo other terms and conditions of the original contract remain unchanged. 

WHITE CONSTRUCTION COMPANY, INC. 

·. Powers 
Vice President 
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DATE: 
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.--
P.O.BOX72B 
3601 VV::ST HUNDRED ROAD 
CHESTER, VIRGINIA 23831 
(804} 76&-8840 . 
FJ.:X. (804) 768-8842 

-------------------------------------------------------------------------CONSTRUCTION COMPANY, INC. 

Safway Steel Products 
P. o. Box 11308 
Richmond, Virginia 23230 

March 6, 1998 

Re: Sanger Hall Wall Repair - Phase II , MCV Campus 

Revised Contract 285-4 Change Order #5 .. 

Rental 'l'ax for Sca=folding thru MARCH 31, 1998 
This change order includes. all cost, labor and rental complete thru 
Ma:ch 31, 1998. 

CHANGE ORDER #5 : LUMP SCM $1,058.24 

Original Contract Amount 
Change Order #1 
Change Order #2 
Change Order #3 
Change Order #4. 
Change Order #5 
REVISED CON'!RACT A.t.IDONT 

$45,055.89 
14, '731. 28 

3,961.35 
19,948.0'7 

5,338.52 
1. 058.24 

$90,093.35 

Jl...ll other terms and conditions of the original contract :z:emain unchanged. 

WE!TE CONSTRUCTION COMPANY, INC. 

- .... ') 
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BY: ________ ~~----------~-r---

TITLE~"·c-{\\AM-~ 
" 

DATE: ~...-lo-'18 

WC00489 



.. 

FFIQol : s:::F\aiQY STE5!.. 8214...!:oo:ol I ;c. 19RSoeG•mE 10:S7 ~920 P.m~ . "'.· . . . . 
. . 

,. 
~ 

" .. 

i'•• 

i . . . 
• SAFW~Y si=.. PitCDUWi'S·INC. . . . . . . . 

~ . •• • 
FACSIMiL.: TRANsMiissJoN 

~ 

~o~r::'3..;. ~ -·fS · ~ . 
"'i1Le: . · am "rOTALNUMB&R OF PAG::-s 

. . 

. . 

( lndudinp tilis pa~ ) 

. . . 

.. :'~I·!At¥t: ·I I FAX NUMB!:R ( 

SENDER'S INFORJAA. TION 
FROM 

DEPARTMENT - SA...~ ~ !?iUH 15, m::: 601.! r.c:gglR A'V!; R=p!! wu. 'V1 2:i2!Q 

PHONE NUMBER ! _Q ~ 
FAX NUMBER ( 804 ) 00=-717i 

MESSAGE -.,.,.. 

-
-..·,, 
-
- ro-ro 

~ 

·: .. 
7 ~~(~ ~-~""'{"' .. 

131 

' II 

. 

~. 
5'~?-l?~~v-- .t~,.r~l 
Z~ · --sc~4/,I4D/ r4~c/ 
"' .. 'tn;_~ch 3 I, 

#-/( G&> 5 j- rA~c/ Jf ()/31 

WC00490 

vvrr:)O 



. . . . . . •, .• . . . ... 
80'1.::::=1. /6 

I 

l -. 
• 

SAFWNf sTa P.AODUCTS.!Nc. . . . . .. 
. . ii 

FACSlMILE iRANSMmSSJON . II 
~ . . ... 

. . 
·b~T!.:).;..(#. ,, ' "n_"-".::M:=--.;....._---CJD.-::~ TD'tAL.NUDIB!ROFPAG!S 

- ( lnciuaing thla FaSe ) . .. . . 

F~NUMBSI ( 

. . 

SENDtm•s INFORMATION 
FROM 

PHONE NUMBER ( 604 ) :!55-623 

FP:;. NUMBER ( 804 ) ss-717§ 

. . . .: 

. . ~ J 

: I 

I 
.1 

.. . ~ 

., 

WC00491 

132 

. :. 

I 1 



. . 
. . .. ' ." ., r· .. , 

G.S.Form E&B C0-9(i2/88) 

COMMONWEALTH OF VIRGINIA 
FORM OF AGFC~WENT 

page "l of2 

Tnis agreement entered into this 1ith day of December 1996, by Whiie Construction 
Company, her=inafter called the "Contractor' and Virginia Commonwealth University, 
·hereinEiii:er called the "Owner". 

· WI7N2SSETH that the Contractor and the Owner, in ::msicieration of premises and of 
the mutual c:lvenants, considerations and agrsements hereir. c:lntained, agree as foiio\W: 

STA E'AENT OF WORK: lne Contractor shall iu.'1lish all labor and matsriais ar.d 
perfonn all work for The Owner (Agency Cede: 236) in sui~ ac:::lrciance with the specifi:atior.s 
dated October 20, 1996, for Sanger Hall; Wall Repair; Phase II {Project Code: 236-12i08-
S503) and the drawings listed therein. · · 

CONTRACT DOCUM!:N7S: Tnis agreemem shall :::r.sist of this Fonn of Agreemert., 
the bid proposal submitted by the Contractor. the Gsneral :onditions and Speciai Conc:iitior.s 
ar-~chec to the Owner's Invitation to Sic! anti the Owners specifications and the drawings !istsd 
therein referred tc above, together with all modifications L:O:srsof, all of which cic::Jments ar: 
incorporated herein. · 

TIME FOR COMPL:TION: Tne work shall be c:lmrnenced on a date to be specified in 
a ~en order of the Owner and shaU·be ·c:lmpietec within 240 calendar days from and after 
the said date. 

. COMP!:NSA TION TO BE PAID TO TrlE CONTRACTuR: Tne Owner will pay and the 
Contractor will accept in full consideration fer the· performance of the Centra c. the sum of 
Six Hundred ~iftv Seven Thousand Two Huncirec Seventeen and N0/100 Dollars 
CS65i.2.1i.50\. 

TriE FQLLOWING PROVISIONS of S:~ion 1 ~-5i cf the Code of Virginia are inC:udec 
in this ccnU"aC:: 

''During th~ performance of this cont:-aC:, the :cr.-::-a=::::r agrees as follows: 

·~a. The c:lntractor will· not disciimir.ate against any employee or. applicant for 
employment because of race, reiigion, c:licr, sex or· national origin, except where religion, sex 

· or national origin is a bena ficie o::::::uoatior.ai c;uaiifi:::aticn raasor.abiy necessarJ to tne r.crmal 
operation of the contractor. Tne C:lntractor agrees to pest in conspicuous places, avaii~oie to 
employees and appiicants for employment, nctices setting forth the iJrovisions cf this 
nondiscrimination clause . 

.. :::,. Tne contrac:cr, in all solicitations or advertisements fer emcloyees pla:ec by o:- on 
behaif of the c:::ntia:to:, will s"tat: tha! su:::h ::::lntra::::::- is ar. ::::ual opportunity empicyer. 

••:. Notices, advertisements and solicltations placec ir: ac:orciance with federal law, rule 
or regulation shall be c:ie rpose of meeting the requirements of this 
section. 

EXHIBIT 

MAY 2 5 2000 

!!~ '1~f-~ 33t. 
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G.S.rorrn =~a C0-9 page 2 ofZ 

Tne ::~ntrac:.o:-will include the orovisions of the foreaoino oaracraohs a. c anc c ir. every . - -. - . . 
subcomra~ or pur.:hase order of over S10,000, so that the iJrovisions will be binciing·upcn eac!1 
sui::c::mtracro:- or vendor". 

ANY CONir<ACTuAL CL~IMS snail be submitted in accordance with the ccntra:::ual 
dispute pr:::cedures S=~ forJl in such Coi'TC'a:tl.lai Dispute Procedures as srs en file anc 
avaiiable :t the c:mtrading State .agency. 

IN WITN:ss W:-!E.~EOF, the parties hereto on the day and·.year n~ above written 
have executed this. agreement in .3 counterparts, each of which shall, withcut pr~cf c:­
ac::::ountan:-f for the ether coumerpans, be deemed an original the reef. 

ATTEST: White Coristru::tion Comcanv 

/.' ., 
/.~~· .:J 1 

loo'• ~~-... / 

·U 

fJJ,g.).J '-rfi {('I 1\!l!,.. 

" u 

A11:ST: 

?. 0. Ecx 728 

. Viroinia Commonwealth Unive!"Sitv 

Sy:/2; )1 
:=au I"?. Je::.::. I 
.A.ssi~..ant Vice :=resitiem 
- • ,.. • .I . -:usmess ;:,ervacasranc i reasure: 

"~~"1 
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.. L'\L!. WAU. RE!IAJR/9606.0! 

Dec~be: 4, 1996 DA:E: _______ _ 

(SUBMIT IN DUPUCATE) 
PROEC!: SANGER E.A.I..: W A.!..!.. P2AIR, PSASE II 

MCVCAMPUS 
VIRGINiA.. COMMONWEA.LT'£ UNIVE?~ITY 

PJG-:MOND, VIRGINI.<\ 

TO: .A ... -noici Te~~. Dire::or 
Coi'.strUCtion & ln..c:pe::tion 
Virg;~ Commonwealth Unive:-si:y 
Richmond, V ll't.nia 

In comoiianc~ with vour Adven:iseme!l! for Bid!, .the unde::rim~ bidde: oroooses to fu:."'lish all labor ar.d 
. mae:ials and -:Je:io~ all work ne:esssr1· for conmu::ion of this"oroie::: i:i!"ac::ordan:e wiih th: cont:ac: . . . 

doC'Jmems dated Oc:obe: 20, !996, incluciin£ Adde:uia noted beiow 1 as orenar:C bv Dunbar, Milbv I 
'W"Ulizmr, Pi~~i' & Vaug!rm, 611 Moore5eld Park !:>rive!Suiie A, :R:~::;o~..; V~ ::.::2.36 fer the - - -ccmside:atioL of tile following amoums: · 

?r:A: Se!:::ive d=nciirion aftL.-:.:k :!l!!oc...-: :a...c.o:~ a.nC ocdcm of bt::Z ~acvm-"r wall o~l! .. . . . . . . -
seie=ive removal and reolac::nem of dama2ed individual brick, renlac:::Ie:n of me:al. ii:-
. wall flashings and sele;ted me:al shei:f a.Ilgles, coristruc:ion of ex:Pansion relief joim in 
masonry panels and parap~. application of s:3lamat ll!W ami c.-tisting res~mjoim:s; 3Ild 
re:noval of asbestQs-:::m;cjn;n:; building produc::s wiiilm, or ar;:ached tC1 ImSOnrjwalis mi 
p~Ape:s to. be re:noved {forcy (40) cubic yards).- • 

Ease :Bids for P.Q.7S 3, C, a:1C D ~h-.::11 ·ce bas~ on~ ~mar~ OtW:!ities incli::i~~ to be "Jrovid~~. 
compie~ t.:Tld in a.c::mia~:e with the appii:!hie portions of the plans ana spe:fficati.ODS •• Payment . 
co ow:~ fa: :::.::.:0: of :=.:se it!::JS wii1 be bas:~ en ·the a:::.:.al qt''!l"r;:es authot.z:::, proviC!d ~ 
aourov~: th-n:s the :mit cosu incii:"'!II•d bv th: bidde:. Tne final come: 2mou:n shall be aciiused 
m,ward.or d.ownwarC. bas~ Oil the ac:'Jar t~vme::t 2m.Ot!Il!3 ve=sus til: bici unoums for P.bJtTS ·E. c. . . . 
mci 'C. 

Additic::.a! r::noval. r:~a::, anti :;::•~~arion cf c::::pi.!lg stan~. wil::: autho:i:iz:d o:­
di:::-.:C.. (p~..c: ~== :::p~ Stoce::. (::.:-.a! mct!Il! shall== adjus-t.:~ upwarci.o: dow'IlWarci 
based on ac::n~i qu.amirJ a:cthot.zeC..) 

~-- · · · • ~ ,:::·.=- :-c 'C ~ i C:C = ::::: S 
~t'!-":j!r~c Qt:.:=.nn:;· c: 1 ':; e ;; ... ,· . ·- . e: ~tct:e = I - -• • ---.... _.~ ........ ~~----------~ ~ 
A .-. ---. -i//'1.' ~· CCC=.!;__ ! c.·:·t..r ,. ..:.:tlt..('-4.,""" M,I.P. l+.·u'. r 1r .... '!"- D'bL!...Ii.P..S f...~:S......,._.;..~·;._·......;·-;.'_.J_' ............ ._-1 i 

EXHIBIT 

RECEIVED & FILED '-----
CIRCUIT COURT 

MAY h 5 2000 
Uv-f I D;25 

BEVILL M. DEAN. CLERK 
Rv ....................... .. 135 

--~---,.--.:-­"'"'""'--.:» ---- __ ..., ... 

~00-1 



Par.-C: 

t)'!l~ T\· --· ..,. 

• i 
,,.........._ ,r-...., 

;.., 

Additional r:moval and re?ia::me:u ofbn:k (inciucHng A3 .-::nova!~ spe:ified), \;'h::-: 
authori::d or dir::::d.. (o:-i:: pe: squar: foot). (Final WlOU.'"li sha!! c: ad jUS"~= upward 
or dO\\'nward based on a.cncl quamiry E.!!t.1cr.z~.: .) 

-.... . .. ctt -· S.F. = 
,4{ • -

~.at:d Quantity of 100 £.:. @ S {p t...o ~ .... ................................... ..... 
~ I'- ~ S"r,.c 7~M:' -r'--' r..:,;-ro. •..,., tc-, ~ ~c 

-------------------------------------------Do~~~c~s------------------------------~). 

Aciditicnal r::no,·al, re?ai:. and r:~-.allation of ve:-:i:2.i ll=~:c panels, wile:-: 
auilior.:.Ze~ or dire=-~:., (pri:: pe:- pan:!)~ (F!r.:a! amol!Il: sb2!! b: .adjUS""~= upward cr 
down'o;.·ard based on ac::r.ci qumrir:.; atr::or:z:C..) 

- · ·r"·-·· -.. 0 r,:;,..Sstn1· 1c::nc .. 'C • $ '""\ .c-e:,? ~o .:.s::matea "<U41&t!ty or ~' \fB o . ·-· :-:: _ an:! = ':).. 1 ._.~ ...,. , -

7~~ ~lw3 1/v.v 1j" .,? ... , -"""" ;. £1-,~,. 2 I .:;:-~ C SO ------;-~,. _____ ,._......;., __ -__ I?OT r A.P .. .S (S ' -~ . 

15- ' -. cs ~ I/, c-1 1 1' 

Co~ awarded will be b2.Sed. on the TOT.~ BASE BID -·~ ... 1\-iOu~"'i' SEOW.N. 

), 

T.!l: tmci:r:rl~~ U!lci:::l..mcis that time is of th~ 5:nc: 2nd a~::s th2.: th.: tii!l: for Sllbsr.~nrial 
compie:ion of th: e:'.I:ir~ proje=: sho;,ll b~ Two Eund::d Fort.; (240) :a!.:nd2: d.ays from -.h: cia!~ of 
,.. 0m~·-_.. • .., .. - f't: -;...we ... ·~-: -=--,_~ .. ,.; :~.!!1! Nc~-· ,.~ -=~""',.. .. ,.; :;~~i -~-~~-=.c., s~:il ~~ :,.~t.a.,1a,.; 
- .............._ ______ ....... -· "- - -~---·- - • -- a'W' - -~---- - - -""'"-::·- - - ..,_ ---- --

wi;M;~ 7ni.-nr (30) :.cns~zive =sle:xir davs L-=re:- !t±Si.2"'rl'lf C:ilJ:!!)i~'do~ T!t~ bidd~= h.as :-eile:. m:o!! 
• - • o • I.. . . • .· .. . . . . o -· o • : • • o - • 

tn: rcllo'Jt-.ng pt.:ou: ms-'-'lc~ c~olOg!:::.! !'~::lr~: :'>J:t:mor.g mt~;;apona; ~ ~~p~ :.JSK ~o~~-:s for 
Ricb:mc!IC., Vi:!i!ua. 

0 .... .. _ (•. . .. Q.' 
~-------~ .. W-=. a,..~.~ow~·,;cr• ~"· -......... ,. n-r ~nrt~~,;-= 

·~ •••::• - "'--""~- -· .. ----------------------
,.-.--.:.::~ ... =-.;~~if'": 
w-A- _ -----w- .. -

IMM1GiL6.TIQN RE?ORM ,A_ND CON7ROL AC:t OF 198c: Tne unci:~~:--·d c::tifies tim it 

- • · ~.. ! • . ·- , '"' · ~ ..... -· • • ...... · ::.·: r-=-..m2: ~ o1c. c- oroocsa.. DISQL 4 • -- --oN r:- c-.... - .. -o .... ~ - · · · · · · · · ·-·-·---. -- ...., ...... --- --· . •: - ·. . .. 
-·-=.::;~ .;..~ .• ~; ... -----~=~;---,..-~ ... -,_ -c~ -·-·-· .. ~----.,: .:.. ... - -.,l·a·o:-- c- ~-~-,..- h•· ~-·· --·--·- -....:.... --.: :--• .:u.&.., ~.:-...;.u--•:"""•~-..;. ~ ..., • --. • ...--. wc..e-- •u&.- w ·• : ._ --.J-'--.:.-...::. --· --......" 

ag~::::: o: :.~~ ·::r:-~onw~ti:l of ·v·::td::. :1.0: !: :lls ?~:l~t:if.:=J::)rpc:-.:.::.~:. 1 pa:: of a.~y 
fl!'!ni cc:-ocrat:on that is CU!!'e:ltiv ba..-r:C. from biedin£ or. c::ltl!:l~:S bv a!IV a~encv of th: . . - . . - . 
Ccmcnw::llth of VI!gi.'lia.. W: hav_: atr:!c!l:C. an e:t;;i2.!lltion cf my pr:vicus ci:ba..w:nr(s) and 
copi::; of notic!!S) of r~lro.s.at::n:nt!s~. 

-=--,. -··-. 
rmr..o.: 
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-- ·--·-··· ...... ~ .. 

'( tAU. w~ aE?JJR/9606.01 

If netic! IJf ac=pmnc: of this bid is given to the und::-sig:neci, th: unci=rsign:d will =~:cut: a..-:t cieiive:- a 
c:.onc-a:: in the prescribed fonn within fifteen (15) c:l.i:nd:Lr days aft::- th: cone:: h~ b::n ?r:s:m:d to 
him for sienarure. Tne r:ouired Pavment and P~rforma.nc: Bonds and C::tific:u: of i.nsu.~U::: shall be - . . 
d:iiver:d to the Owner aiong with the signed. co~t. 

Co~mrC~ ___ A __ __ 
034952!. Vi:ginia License!R:gistration No·-----

V!Iiid until S-3l-9i (date) 
R:gist:ation Tid: or Sp:::iaity G:ne:al Cou~:-ac:or 

Eic::- the unde:sign:d or on: of th: following individuals, if any, is auchoriz:d to modify t.ii bid prio: 
to til: cieadline' for r:c:iot of bids bv wridn£ the ::::o.ociifi:ati.ons and m sismin!!: his twn: on 6: ;ac: of the . ~ - - -
bid. Oil the envelop: in which it is ::1e:osed.. Oil a se!J~te doC'.liil::r., or on a documez wh!::. :S fax::! to 
the .Owner or bv senciin=a the Own::: .a t:le!!r4DhiC m:ssasz:. 

. - - . -
1) 
2) 
3) 

F. Sco-:: !:A.oye= 

I certify that the fhm Il2!lle give:1 below is the tr".!: and CCII!lpie:: name of the biciC:: :mC. thz: :=:: bidC.::: 
is ie~!llv ana ii~:ci and lic:med bv the Commonwealth of Y1r~.ni~, D:-oamne:n of Co~~::::, s~ 3oud - "- ~ ·- . 
fo:-.Comra.:::ors. ro pe:forw all wad: in::luded in the scope of the Co~. 

Bidder __ m_!'_.:..._-:_s_c_o_n_s_-_ ... _=u_::_-:_:._· o_= __ :_=_::._?_c._:-_-:_r_,·_:._:~._:._. 

By(~7~ 
- ! .#" (./c...__/' ~L -- . ":) •. .,.. . \.___/ 

(T .,,; N .. , oyc. •• wtu.-:al .::-. 
YP--- a.t:ne~-----------

Tide ?=aside::.:: 

. 
Bus=~ .o\dd:es!: 

?.0.3cz 728 

?''Jr Como:-:~.tion. list State of !ncorooratiot:.: . . 

(Seal) 
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- ... - ' .····- --·------~-·- ...... ~""·'.:.__._ . 0. - .• 

. . 
• 

ASBESTOS Ri(MOV Al PROJE.CT DESIGN 
! 
• 

f ....... u·- cS .... cr_ 1:;'11 '1 --..... r.. --·co-• - "• 
1JO! E::.s: lr1~-;ka!!· &. 
Richman~, v·irzini::. 

I 

C--:!n=::::l !>t:'fcription: Til~ aitr:tc.":'e.n.t. s~:Jpe u.f .,.,ork simU in4!iul!: tiu rr:n:Jva! of cub.eszas. 
Wtr:t:ining mDrr:~l: frrnr. !.'16 ~0\IC .li.::.ad ~:r'UC:U1'E;;: ptr. zh,e ::Jnd::ions 
nrJonn O,r u.~ A:bS$a: R~:::ovat 'P1-=jt:: Pe:4":1't t:tle:i "San1r.• R.t:!l Wt:u 
Re?aiT F.lu:.!-e Ii tl...:&e::a: .J..bct~tm.tn:", ciazt= Oc~otr J, 1996. T"AB 
jollowine cla.-iji=tt.tiarn is::Pt Htll i:,;::.::: tD provid~C:::::::!::nal :.-;o~.::::..->n 
r:s::r::£ng c==~.M:%oie ~o.-~ pr:;c~ti.J:res in relat.ion zo :his projec:: 

I 

• ..&• 

-•• 

RzmowrlNof~ 7' .A.!.::.• P.r:!nDVl!! of c.!! M-id: :'t::o:rs ir. t::tDt:~£an 
w:::: shs'if tU:,.id !t_:Jai:- :k=l! i:se p~:-;·=:u::t! .::::~:' :.::~ :oJJd!Z:.,:,n: 
:;:ccifa:l in th~ ts:MtDs ,..movQ./ prc:je~!·duip. by a ~~~n:.J 
v:, .. ~ cb#::os :zbc:um.t:n: comrc::o:-. 

Rtn::r~~41 r'iorr 7.B . .J.4:,::.· .~=t~ta! p.an's::--arir.ln af D~~!.: co:.:..,~: 
.=::ri::g v~rtit::ljoit-.: &.-o~elDpm~n.t mu.s~ Dt performed b~· t:Ji:c:o$ 
!f:erwui ]m-:o11;::{ in ac::ord=:n&.z wi:h th, c::r:Cir..ans -srrior:i: ;, 
:~ prr;j~t :pe:f..fic:zri.o-n~. ir.::ial af'Jti..apm:n: of ~crri::::i jc:r.:: 
r..::.; Dt! pt:;l~r:n•C. ~ noncsin:::.:::s·;.~.,s=:! pt~onncl ij ;r,r..n: i: 
:'c;pci a: c min:Jr..wn 1/4" _:;riur lc ;:~::~:rc:i....,z i>r.&k cou:-=;.:: • 
F--:..al =u!!'in~ oj· t::.:..1. v~tr:ic::J·;·oillt would :.L~ ~ :Dmaillr.ati D: 

.~ b • 

p~~p11r!:: n-=ind.:?ro4=:1tt zhttsz.o: W!lri:.:l':, 
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"WHIT·..:: P.O. BOX i28 
1305 WESI HUNDRED ROAD 
CH!STER. VIRGINIA 23&31 
(804) 76o-B840 
FAXfBD4\76s.8842 

CONSTRUCTION COM? ANY:-, I;;N;_:C;;. ::::::-:::::::-~:r:i"'i;n-1 
SUBCONTRACT RECEIVED & FILED 

Saiway Steel Products, Inc. 
P. O.Box 11308 
Rl::hmond, VA 23230 

DAI:: January 24, 1997 

Contiact#2854 

CIRCUIT COURT 

-~MY r?- s zoo~ 
[,UAf to:Js 

BEVILL M. DEAN, CLERK 
I By •.••..•......••....••...••.•••..•.•••• D.C. 

PROJECT NAME: Sanger Hall Wall Repair 1 Phase I~ MCV Campus 
SUBSTANnAL COMPLETlON DATE: No. OF CALENDAR DAYS: 240 
CONTRACTOR: WHITE CONSTRUCnON CO., INC., Its suc:essors and/or 2SSigns 
ARCHITECT: Boynton Roths:hild Rowland 
DATE OF PLANS/SPECS: October 20,1996 
NO. OF ADDENDA: One; Clarification #1 

CONTRACT DOCUMENTS: The Contict:Oocumems 'incluae~this$u"bcantract, the plane, drawings, specifications, approved 
shop drawings and submittals, andjhe~piime:.eontractto the extent It is not inconsistent with the terms hereof. Every obligation 
imposed upon Subcontractor by any of the Contra::: Documents shall be conEiciered maierial as between Contractoi and 
Subcontractor. 

THE WORK: Subcontractor shall furnish all supervision, labor, materials, tools, equipment and services. pennits, fees, and 
taxes required by the Contract Documents in the fcllcwing dMsion(s)/section(s} together with all work reasonably Inferable 
1hereirom; • Furnish, engineer and erect all scaffolding per contiact document requirements including stair tower to 
root and equipment hoist Erect first two decks for two mon1hs. Erect remaining scaffolding to roof for an additional 
two months. There shall be two working deck levels avaftable at all times and an additional non loaded deck for 
logistics purposes. There are to be twelve additional deck moves as requested by contractor. Rental time starts when 

.• ---s.taffolding is complete and ready far usa. 
~.:;.....~ r .s.. } 
J1Bsponsible for any site areas, grass, paving, trees ~~hrubs, et::, that you may damage or destroy in the course of 
yourwork. ~ 

:lk!eeeRIFaeter !e reel'leP.eiel: fer hi: S'o'iF. et:~1tiAg, ~eeA!f'lg, axeevetif'lg, ae::ltfillil'lg, snd eempeeii!'l§. Subcontractor shall checK 
all Contract Documenis for the Work and shall veriiy dimensions and iigures shown before laying aut and proceeding with the 
Work., and shall coordinate with Contraciar and all other trades on the proje~ Subcont"actor shall inspect and verify all 
conditions which affect the ins".allaiion of his work anc report any issues to the Contractor beicre proceeding with his work. 
Subcontractor agrees to perform any additional work within lis trade required of Contractor. with the price far such wcrk to be 
detennined in ac:::ortiance with the tenns of the prime contract less Contaactor's profit and overhead. Contractor will ac::ept no 
charges for eXiras without Its prior written authorization. Subcontrac-.or may be required to submit daily field repons ·per 
Contractor's format 
Subcontractor agrees that the Work includes all labor and materials required for a complete and operational system, and that 
all Work shall be performed in a good and workmanfike manner. • 
Subcontractor agrees to be resoonsible for removal of all trash, excess excavaiicn. and debris from the site as needed or to 
participate in dumpster costs with Contractor in prcooriion to the amount of trash generated as assessed by the Cant:actcr. 
Upon 24 hours ncti:e of any default with respect to any cf these obligations, ~onvac-.ar may bac!<charge Subcomradcr far any 
C:lsts incurred by reason of such default 

SUBCONTRACT SUM: Forty-Five Thousand Fifly-Five.and 89/00 Dollars (SS45.05S.B9) 
To the extent any prices are to be based upon unit prices. the pries shall be computed in accordance with those unit prices 
deiailed in :xhibit A. and Subcantoaaor shall document eacil unit accrooriately. rAdd :xilicitA. If appficable] I . . . . 
0 AYM:Ni' TERMS: Subcontiactar shall submit for ~ontracmr's accroval a Scnedule cfVaiues showing labor and material 
breakdowns by phase and Item of Work with 1his Subcontract Payment appUcations detainng compietion of the Work in 
accordance With ~e approved Schedule ofVatues and contain.ing documentation required by the ContraC:: Documents must 

___. be submitted by the 25th day of each month for payment by the 3oth day of the following month subject to the ether tenns of 
this SuC:antract Subcontractor shall provide.pariial andior final Den waivers far themselves and far their subscontracors and 
suppfiers upon request/ ~V /1... ..-. ,-· .. - ; 1 = .. ·, ,J " 1 v' .-; "":.r.i. ... r· t\. • EXHIBIT 

4 tV , \..!.IN 1 t"C.ft"- r t> ~-... ~ v- -:::..... " n =r- , . ..., • .. . ~ 

"' s 
~ ••• 
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All lnateriai; shall be stored on site ,..-.JC:. ~ ately prote:ted from damage andlc ' _ Original supplier invoices fer stored 
materials must be submitted wHh payment applications in order to receive payment tor stored materials, If such paymants are 
allowed under the con1ract No payments will be made fer materials stored off site. 
This agreement must be executed by bo1h parties prior to any payments being made under this agreement. No payments will 
be made under this agreement Without certificate of insurance reouireci under paragraph "Insurance• being suppfiec! to the 
Contractor. · 

I Certificates or appfications for payment are not bindin pon Contractor and shall not be deemed an acceptance of 
::Yfu1 Subcontractors Work. Payment from Owner to Contra ark performed by Subcontractor is a cona-rilon pree~cient to 
- Contractors duty to make any payment to Subcontractor r such Work. Ret&ineg: il'l tA: aRtettR~ at ;qt af 1Re aR!eiut paie 
~ ~)' OvJRei fer WeFk p&FfaFH!ee ~· SwbcaM:a;;;n;haR l;e \Wthl:lel;l 'oiRtil ;;~mplsiicn; aR;I ar::ep:t;R~e ;ftAs pF;)'i?.l:ltOii.Rilr aRci 
!McLJ Arehlteet 

Subjec:ttD 1he above precedent. final payment shall be due thirty days after completion of the Work, acceptance by the Owner 
and any governmental authoriiies having jurisdiction, compliance with ~II Subcontract obligations, and receipt of payment from 
Owner. · · · 
Subct~ntractcr agrees to provide any and all documentation reauired by Owner, governmental authorities, or Contractcr before 
payment is due tD Subcontractor. · 

DISPUTES: As a condition precedent to the right to file suit for breach of this Subcontra~ the parties hereto agree to submit 
any claims arising under or related to this Subcontract to meaiation in good faith with The McGammon Mediation Group or some 

~ther. mutually agreed mediator. If the parties are unable to obtain a settlement through mediation, the parties agree 1hat all 
~ilsatlaw or equilywm be 'filed solely in the Circuit Court of the City of Richmond, Virginia, or such other venue as the parties 
may agree upon, and they hereby waive their right 1D demand trial by jury. IF. tile Y•'SR~ tha~ Caf'IB:aster sYhsiaRi~·•ails in 1-su~eeiiatieli aRd)ei liiigatieF., Scd:~celia=aster si;all ;:aa~· ts :an;:;:amsi it;; reasenabls aimFRe!rl: fees iR;u;:red. I I 

~~' '"" ~= Al)DeJOvdv.._z: ~ 
~ INSURANCE: Before commencement of the Work, Subcontractor shall procure automobHe 6ablllty, workers compensation 

and employer's llabDity, broad form comprehensive general Dabllity, inciuding contractor's protective liability, broaci term 
ccntractualliabillty insurance, and completed operations coverage and/or such other insurance as may be necessary to proteC: 
against all liability that may be chargeable tc Contractor, Owner, OWner'~~::-' .. ~ Subcontractor on account of 

I pccidents or Injuries caused by aee e; emissieRs sf Subcontractor and -r:o engaged ln the Work, and 
4t.J•m amounts not less than that required of Contractcr in the prime contrac+.. Prier to commencing the Work. Subcontrador shall 

~ deliver certificates of insurance to Contractor which shall provide for 30 days' advance Written notice by certified mail of 
cancellation, 'termination, or alteration of any Insurance poticy •. The provisions in this paragraph In no way limit or refieve 
Subcontractcr's obf~gation to indemnify Contractor as provided elsewhere within this Agreement Contractor reserves the right 

-}.~ procu~e lnsu~c:_ on be~. of Subc~ntractcr a-~~~ b!;kc~.arge S~b~~c-.or!or Its cos;s Incurred Including overheao/ 
~, .i:$'.AJ4 / . .s::-u~~~~"r.~~..s ~;rr~i.- ( ,A?vtt:.r ~c.m.:::-s -~/~...;;;t;:J- . . _ . 
~·SAFETY: Subcomractcr snail comply with OSHA and all statutory and/or contractual satety requ1remems appiYJng to liS WorK 

and as Initiated by Contractor. Subcontractor shall submit Material Safety o ... ~ Sheets for all products used. 

SU~Mii'TALS: Subcontractor shall submit_7 _copies of complete submittals together with the number of se1s required for 
fabncaticn1installaiion by Subcontractor within 1 week of the date of this Sub:ontract Subcontractor shall submit a list oi 
all sub-subcontractors and suppliers it intends to use on this project prior to beginning the Work. 

PROf-eSSIONAL CONDUCT: Subeorrtraco.or agrees to instruc: its personnel tc condu~ themselves In a professional manner, 
1D refrain from profanities and off-c:~lcr ccmmerTis, and to ce sensiiive to the Owner. its personnel and the pubfic. Sub::::nt'adnr 
shall maintain a drug- and ai:::oilol-free projec" .. Arty violation of this provision will be cause for removal of the oifending 
employee from the project solely at Subcontractcr's cost, and may be basis for termination of this Subcontract 

--. COMPUANCE WITH LAWS: Subcontractor agrees to abide by all laws. regulations, and ordinances in executing the Work. 
llnC:uaing without limitation OSHA and all safety and environmental laws. Subcontractor agrees that a failure to comply with any 

/.P,ksuch requiremems constitutes a material breach of this Subcontra::'.. Subcontractor further agrees to inci:mnlfy Contractor anc 
-hold Contractor harmless for all civil or criminal penalties, corrective measw.;es. cleanup costs:L.f!~Po~eAi~ costs of 

remediation arising from-=: .sletee te any actual or alleged violation of any riO'~J5ifHee te !M"~ifrr., frtc1u~11ng Claims for 
contribution and/or indemnity. Subcontractor agrees to reimburse Contractor for ~able attorney's fees incurred with respeC: 
to Subcomra:tor's actual or alleged violation of any provision of this sedan. I } 

Jm'/1 
TERMINATION: Contractor reserves the right to tenninate this Subcontract snou1c Subcontractcr tan ~ correct any defaults 
under this Subcontract within 1hree days after notice of such default. Comractcr reserves the right to terminate Subcam;actor 
for its convenience upon three days notice. Any improper termination for default made in good faith, shall be deemed to be a 
termination for convenience. In no event shall Subcontractor be entitled to lost profiis or overheac for work not actually 
performed. 
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NO~!.~AI\I~ Any fafiure of Con(- .-- 'lSist upon any term of this Subeontra .J terminate Subcormactor within three •• 
days after noiics of termination shau •·-· _J deemec! a waiver of any of Comractcn. ~hts pursuanttc this Subcontra=. 

INDEMNITY: Sub:ontractar agrees 1D indemnjjy ContradDr apainst any claims, losses, costs, or expens'es, Including reasonable 
attorney's fee!, arising from the defense of any mechanic's Hen against OWner's property, the injury to or death of any person. 
damage to any property, or any Violation Of patert.., trademarl'., or copyright laws aFisiR§ ifen; 8i Felaied te the worlt Cl 

~ c!~Sl By! ~t;;J(~!...l&.J 
SCHEDULE:. nME IS OF THE ESSENCE OF THIS AGRE:MENT. Subcontrac".or shall proceed within 4B hours of receiving 
notice to proceed and shall prosecui:e the Work·dlfigently tO completion. Sub:ontractor shall nat be entitled to addttional 
compenscmon for overtime or other cosis associaied with completing the Wortc in accordance with1he schedule as It may be 
amended frcm time to time. Faiiure tD complete Work within the time Indicated on the construction schedule may.t:?e cause. for 
Contractcr1c backcharge·suc:ontractor for liquidated or other damages which may be assessed due to such dela)IS. For any 
delay or adverse lmpaC: caused by Contractor and/or by other subcontractors, ,Sub:::ontractor shall be .. entitled only to an 
appropriate ~nsion of iime for completion. In no event shaD Subcontractor ba entitled to recover "delay" or "impacrt" damages 
from Contractor, except to the extent that Contractor recovers such damages from Owner for the specific delay or Impact. 
suffered by Subcontractor. 

Fl.OW.OOWN R=1 ATIONSHIP: sdilCi:i~Cttir"iS.bouna·'lD~contractciriin:the'same.~.that.C.Ontractoris:bound':to~Owner,"Bnd 
Subcontraclci'!Shall,bear.aD obligations and liabilities with.respectto:"Contr1u:itor~:.Contlictor :has·wittrrespect:to 'Owner. ~in 1he 
event.oT any inconsistency or conflict between 1he prime contract and this Sul;lcontracf., this Subcontra=t shall govern • . 
INSPECllON: Subcontractcr agrees that Contractor or Owner may Inspect or test maierial and workmanship required by this 
Agreement at anytime. Subcontracmr shall, without charge, replace any material or correct any workmanship failing to conform 
tc lle Contract: Documents. Contractor may correct or have others correct nonconforming Work and backcharge Subcontractor 
for Its cost Incurred. 

ASSIGNMENT: Neither this Agreement nor any invoi::es or obligations for payment made pursuant to this agreement may be 
assigned, in whole or in part, by Subcontractor without the written consent of Contractor. 

WARRANTY: Subcontractcr warranls its Work to the same extent that Contractcr's Work is warranted under the prime contract 

Saiway Steel P/{ucts, Inc. 

Qrl-/ I = -:(1 
By: "' It.-/\ / \···. 
~~ I ·I hA '-.; 

Title: t::fi"-11)./;kf p~·'ff.Nfl. ---1 

Dated: f'/;f47 .. 
I • 

"ihe following individuals guarantee Subcontractors perfonnan:e of this Subcontract. 

''{).'{ 
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SAFWAY Si'EE. PRODUCTS INC •• 2013 LCIIijOU~ ~VENUE. P.C. sox moa ·RICHMOND, VA232all (&~IS · FP::, CE041 :!5-i'iTO 

ADDENDUM I 

March 24, 1997 

W.nie Construction Comoany, Inc. 
0 0 B ... .,8 • -. • • OX I• 

Ches-~, Virginia 23831 

RE: Subcontract No. 285-4 Sang:: Eall Wall Repair, Scaffolding Addendum I. 

TO! following change in section named 11DISPU !.!:.S n and so noed in the subcontrac:, 
shall have the following added w repiace the Stridrened sent!Ilce p:nammg tO 
Anom..'j'' s f~. 

"Tne parry prevailing on a claim in such metiiarion and/ or lirigaiion, shall recover from 
the oiher parry irs reasonable A.rromey 's fees incwred wirh respe: co char claim". 

T.nis Add...-ndum I shall be incorporated into the above noted Subcontract and will 
supersede any prior woramg to the contrazy. This Addendum I and the Subconu:act will 
be the total contract betwe= the two parties in itS e:~.tirety; 

SL.:Way Steel Produc;r.s, Inc . 

.......-p v llwt ./ ----~ I 
Marti:g. R. Carison -:, fz Lfl1"i .......-:/ 
BL3IlcJI Manager . / 

\ 

White Construc:ion Co. Inc. 
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COMMONVwt:AL1H OF VIRCi:NIA 

.MAY h 5 2000 
~J0;2S 

BEVILL M. DEAN. CLERK 
By ...................................... D.C. 

GENERAL CONDmONS OF THE CONTMC':' FOR CAPrrAL O'U'i'I...\Y PROJE=:'S 

DEPTNmONS 

CONnAC: DOC:"JMENTS 

LAWS AND R!Cit:UnOHS 
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CCHlmoHS AT sm 
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sr.umARD FORMS 
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CONS'iii.Cc:tiOH St.'i'E!tvlStON. M:&tiODS .t.."m 

PRCOJ)UN!S 

SCJE)\JI..E OF 'THE WORX. 

SCimtJt.a Or V A.L.":.i;S Ah'D a:lt'IIfiCA ~:FOR 

PA.YMEm' 

... c::::.sno WORK 

SmtVEYS AA'D LA YOtrr 

DRA"-'1NGS ANti SP.ec:nC\410NS 

SUBMm'AL'S 

rc5S. SEltvtCZS AND FACJ.JTIES 

Section 

26. 
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2!. 

3Q. 

:n. 
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31. 

39. 

.0. 
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4!. 

!::QUALS 

A V Alt.AJIIIJT"Y OF MA. 'r:lUAU 

CON'iRACTO.R.'S mt..=TO MA'OE!UALS 

S'i'AHDAR.DS ::ORMA7:lUALS!NS'i'AI..:.A':ION .V.1l 

WORXMANSiiiP 
WAJliAKTY OFMAliiUALS AHJ) WO!WolANSHIP 

USG OF PREMISES AND REMOVAL. OFDDIUS 

TEMJIOIWtY .R.OA.DS 

SICH 

· PIOTECriON OF PERSONS A."'D PROPER':'Y 

c:..!MA."'IC CONtlmONS 

PA 'r~ TO Qt."''lAC:OP. 

PA Yt.en'S BY Ot.-:?.AC:CR 

c-w:cas IN rn= wca.~ 
E:mAS 
CONtlV.Cl'OR'S iUCi'ru iO STOP WOR.~ OR 

TaMJNAT2 nta CCNTitAC'i 

OWl'IER'S Rla"fti'TO &a'4N;.n ':'"r~ ::::.-.-nv.C 
FORCAUS£ 

TER.w:NA'llON BY OWN£P. FOR c:lt.~ 

DAMACiES FOR O~'l:'S; EA~SlCN Orn.'E 

INSPEt:nOH FOR St.'iS'i'ANilA.L. 

COMP-C'I10N .ANn FENALINSPECON 

011AAA...,"r~ o;woa.." 

...sa&>-ros 
TlV.INlNCi, OPS:l.AiiON AND ~~ANC: Or 

EQUIPMENt' 

EXHIBIT 

~ 

.50. PROHlBmON Of Al.OHOL Ar.'D c;-,a ORU03 

A':JOB!m 
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Whene'le:- used in these Gene::al Conditions or in the Conto""".ae: Doc:~me:us. th: followin~ terms h:J\'e th= 
me3nings indi::u:d. which are appii:3bie to bolil the singuiar anc piu.":li anc the maie :!nd iemcl: genae: 
the. "":Of: 

Agency: Tne te:m, Agem:j, sus~ in the Conc-ac:: Dcx:~me:us, urJets othe:wise indi:3teC. shall me:!n th: 
Own::. 

Architec:, Engineer, Architel:t!Engioeer or AlE: Tbe t=rrn used to designate the A;:hite::: and!c: 
the Enginee:- who contractS wilh the Owner to provide the .4...r.:hite::urai and Engineering service~ for :h: 
Proie::.. The AE. is a se:la.-ae ccntra:telr :md not an :uze:lt oi the Owne:. Tne term inciud:s any associa~ 
or ~onsulwus employ:d by the firm to assist in pr~>-;,iding lhe A.iE servi:::!:. Ref:::-::: to herein ~ tne 
Ar::!lit=e:/Engine:r and 3bbreviated 3S AlE.. 

:Benelic:ial Occupancy: Tne conciiticn prior 10 final ac::ptanc: of the proje::: at whi::~ lime the proje:::. 
or po:-tion thereof. is sufficiently complete and sys~ms ope:-:1tional to allow the Own:: to oc::1py :md 
utilize Lhe space for its intended use. Guarantees :lnd ;,ar.anties :~.ppiic:1ble to th!lt portion of !he work begin 
on the cia~ :1::::::pr..ed fo: bcr~fi:::ai oc::.~pancy. 

Change Order: A dccument issued by the AlE on or after me e!fe::ive date of the Agr::::1ent wili:::t is 
agreed to by the ConCOletor and approved by me Own::. and whic!"l authorizes an 3Cdition. ciei:~:on :: 
r:•tision in Lhe Work. including :my 3d,iustment in the Ccn~:ac: Price and/or lhe Conuu:: 7ime. 

Code or Virginia: l950Code of Virginia as amended. Se:Eions or the Code referred to herein ar:: note:! 
by (Seetion xx-xx). · 

Construction: As used in these doc:.tments shall incluc: new construction. r:consiiU::ion. renovation. 
r:storation. major repair. demolition and all similar work upon buildings and ancillary facHities owned or to 
be ac~uired by the Commonw-.....:J.lth :md any drcin~:1g, dredging, e:tC:Jvation, gr.1ding or 
simiia; wcrk upon r::1l prope..""cy. 

Conc:-actor-: The person. firm c: :orpor.nion wim whom the Own::- has cnt:red into a c:ntrac::.:::i 
agr:cment and include:: the plu&.ll num:X:- and the feminine gender when such are named in ;ne .~gre::m::n~ ::s 
tile Con ac:or. 

Defective: An adje:tiye which whc.'"l modiiying.lhe word Work refers tO Wed; tbat is unsatisfactory, 
faclty or dcfi::icnt. or docs·not conicrrn tO the Conln.C! ~umcnt!. or does not me:: til: r:quir•"':\enu cf 
any inspections. standm"d. test or lpproval referred to in lhe Con~:: Docaments. or has been d.amllge:i prier 
to AlE's recommendation 'of final payment (unless r:sponsibiiity fer the protection th:reo( has bee:t 
assumed by·OWNER at Subsuntial Completion). 

Eme:-genc:: Any uniore:e:n ::ombination of ::ir:~rns::m::: o:- : resulting st:ue th:1: pose! :rnmlnc::: 
dan,g::- to h~llh.-life or property. 

Final Ac::ept::ance: The Asency"s ac:eptnnc: oi the. 'Proje:t from lhe Contr:~Ctor upon ::onfim::~uon irnm 
the A.-:hit::!IEnginc:::- and the Conc-:::tor that the projcc: is tot:llly ccmpiet: in ~:::or~n::: wit.i th: ::Jn!:""..:~ 
requirements and that all defc:::tS hnve been elimin:uee. Final nc::pmnce is conir.rmed by the making :>f fin:1l 
p:!ymcnt of the contr.Jc~ amount in:iuciing :my chang: order: or :~djusuner.t Lh:rctO. 

Field Orde:-; A wrht::t orci::- im:ed by the AiE whkh :~iii:: the ::quir::r.:n!S of tne Ccnlr:lc~ by gi.,.in~ 
l more ::ompl:~: expression or :he dr:1wing$ or spe:iiic:nions without :my chon;: in the c!esign. the 
Concroct pric: or Lhe Contr:lc:t time. 

vcu 000106 
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Noticf: All written notic:s. demands. instructions. claims. approvals and disapprovals r:quir:d to obuin 
compliance wit.il the Cont:"act rcquir:me:us. Any wriu:n notice by :ith::- pilrt)' to tn: Conc-:1c~ shall ce 
sufii:icntiy given if delivcr:d to or at the last known business address ci Ul: p::son. ft."rn o: cor;:::lti:~:: 
constituting lh: party to lh: Concac:. or to his, the!.- or itS authom:d agent. r:pr:s:n:.aave or oi::::::. o: 
when er.:losed in a posmge prepaid envciope acidr-..ssed to su:h last known business ad:ir:!l and depcsit:d i:-: 
a Unite: SLat:$ mailboi\. · 

Notice to Proceed: A written notice given by the Owne:- to the Cont.-a::or (with a ::opy to A/E.j f1.ting 
the dste on whi:h rh: ContraCt D. me will commcnc: fc: the Concac:cr to b:;in the prcs:::~tion oi t.''l: W crk 
in ac=ordanc: wilh the requir-..ments of lhe Con1r2e: Dccwnents. 

Owoe:-: The public body, i.e., an agency, institution. or ci=panment. with whom the Contr:l:tor has . 
entered into a concracrual agreement and for whom the Work or s:rvices is 10 be provic!:C:. 

Project Inspector: One or more individuals employed by the Own:: to inspect the Work anc!Jor to :ll:t :s 
clerk of the works to the =tent required by the C ,..ne:. The Owner shall notiiy the Cono:tor in writing of 
the appoinunent oi sucll Project lnspe:tor(s). 

Provide: Shall m=n furnish and install ready for its intended ~. 

Submittals: All drawings. diagrams, illust:ations, schedules _and othc: dat:1 r:q~ir:c by the Contr:t::. 
Do::urr.enrs which are spe::ific:11ly prepared by or for !he Conlr.l:tor to illust.-nte some po!"'.ion of tne Work 
and all ilius:r.ations. brod1ures, s:anci:ud schedui:::. o::ionnance ::h:!rtS, inst1·uc:ions. dial!:'3ms and ct.':.:: 
information prcparcd by a Supplier and submiu:d by. the Conuaaor 10 illUSU<lle mat:...W ~r equipment for 
some ponion of the Work. 

Subcontractor. An individual, partnership or corpor.a.tion having a dire::. contract with Contr.lctor or 
with any other Subcontractor for lhe pc..-ionnance oi lhc Work. It includes one who provid:s on-siLe labo: 
but does not include one who only furnishes or supplies materials for the project. 

Subsmntial Completion: !he Wcrk which is sufficiently complete. in ac:orea:::e -.vith the Cor.:.-z:: 
Documents, so th:n the project ::3!1 be ut.iliud by the Owner ior the purposes for whic."t it is intend:~ 

Sup pi em ental General Conditions: Tne pan of the Contr01c: Documents whi:h :1m ends or 
supplements lheG:ner3l Conditions. 

Supplier: A manufacture:. fabri::nor. disuibumr, materialman or veneer who provides materiill ic: the 
proje::: but does noL provide on-site l.abor. 

Underground Facilities: AU pipelines;"conduits, duC".s, cables, wir:s, manholes. v:tulu, unk!. tu:u:e~s 
or olhe: such faciiities or aua:hments. and any enc:lSements conuining such f~:iiities whic:!\ :u'e or have 
been i_nstall:d und:rground to iumisn any oi the ioUowing services or materials: ele::i::ir;. gases. st:~'rl. 
liquid peuoleum productS. telephone or other communications. cable television. sewage and dr:1in01ge 
re . .'no ... al. :rain:: or cthe~ :ontrol systems or wat::. 

Work: The.entir: completed consU'Il:tion or the various separ.a.u:!y identifiable ~'"U the::ci required :.o be 
furnished unc!:: the Contract DocumentS. Work is the result of performing ser-tices. iumishing labor. ~d 
fu:nishing 3nd incorpor:uing m3t=riais :md equipment inLO the ::onst.-u::tion. 311 as :equired by the Co:::.-::: 
Doc:.:m~r.u:. 

vcu ooo107 
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~. CONT? .. ACT POct.'MENTS 

(a) The Concact :nte::d imo by the parties shall consist of the Form of Agr-..ement; lhe bid sui::rnit~=~ 
by the Comra:tor: these General Conditions: the Suppiemen::U Gen:r:ll Conditions. iC ::1.nr: Ln· 
Special Conditions. ii any; the drawin~ lh: spe:iiic:uions ir::!uci!ng evc.rything listed in !h: T!!.bl 
of Conrems though not spe:Ui:ally listed her:: and all modiii:::nions and adden~ to the for:goin! 
documems, all of which shall be r:fe:red to.:ollec:iv:iy as !he Cont.-ac~ Documents. 

(b) All time limits stated in lhe Connc: Documents, including but not limited to the time fo 
com pleticn of the Work. are of the ... s•n:e of the Contrae:. 

(::) Tne Form of Ag:r-...ement shall be signed by the Owne: 3JUi the Concaetor in as many origin:a 
counte."PartS as may be mutually agr-...ed upon. 

(a') Anything called for by one of the Cont:nct Documents and net cUed for by the oth::-s sh:.11l be c: 
lilc: eff~t as ii required or called for by all. e::c:pt that a provision :leariy designed to neg:1te c 
alt::- a ptovision contained in one or more of the other Conuac: Doc:.:menu: siWl h:~ve r.."l: intendc 
eire::. In the event of :onfiic:s among the Conr.."':lc: Documents. the Cont.-ac: Dc:um:nts sh:1 
take precedence in lh: following orde:: the Fonn of A.gr:e:nent: th: Supple:ne:t~ Gene:: 
Conditions: the G:ne:'!!.l Conditions: the Spe::i::l.l Conditio~ the spe::ific:uions with :u:.1chmen~ 
and the d.~wings. · 

(ej Tnis Conc-ac: is an emir: and intei'3ted conC"aC: and is not Se"'e:able. 

3. LAWS AND REGULATIONS 

(a) The ContraCtor shall comply with all laws, ordinances, rul~. r:gulations and lawful orde:s oi ~n 
public authoril}' bearing on the perionnance of the Work aru!. shall give all nolic:s required lhereb: 

(o) This Contl'3c:: :md all other contrncts and subconuxu are subje:t to the provisions c: Ani:!es 
and 5. Chapter 4. Title ~0.1. Cod: of Virginia. r:!:~ting to labor unions 3nd the "right to wor!: 
The Contrac:or and itS SubconL""aCton:. whethe: residents or nonresidents of lh: Comrnonwe:i~. 
who perform any work relat::! to :he proje:: sh:ill ::amply with all of the said provisions. 

(c:: IMMIGRA7!0N R~'='OR.\1 AND CONTROL ACT OF !986: By signing this Cent:::::. u 
· Conrr.ac:.or c::'tifies lh:J.t it does not and will not during m: p:."icnnam:: of tnis C:>n1r:1::: •,icia:: ti 
provisions oi the F:de.~ Immigration Refonn and Conuol Act of 1986, wnic!l pronibi 
employment of illegal aliens. · · 

{d) The pro~isions of 311 rules and regul:uions go~eming safety as adopted by the Snfet~ Cod 
Commission oi the Common•o~~~e:Ulh of Viiginin and as issued by the Oepo.run:nt of !..:lbor :11 

lndusu-.- under Title 40.1 or lhe Code or Vir2inia shall acclv tO all work unde:- this Cont.'":l: 
lnspec~rs irom the Deparanent of Laber anct lndust:')' snii1 be gr:~nt:d :1c:ess w ~= Wor): f 
inspee:!:n without rUSt Obt:lining a search warrant from lhe COurt. · 

(e} Building Permit: Be:ause this is a proj:c: of the Commonwe:llth of Virginia. ::odes.or :oni 
ordinances of local politi:al subdivisions do not apply. Buiiding permits where required wiil 
obcainee and p:lld for by lh: Own::-. Tnis does not include any lo::3l license fees. busine!s i:-:s 
simil:~r :lSs::sment:i whi::h m:1y be impos:d by the :1ppropriate poiitic:ll subdiv!sior.. 

(f) The Controe:or sh:lll in:luc: in ~en of its subc:ontr..::s a ;rovisicn r:quiring e=:::: Sub:::m~::c: 
include or otherwise be .;u:,je:: to the ::une payrnen~ :me int::r:st ::quir:mcntS in subse:tions { 
(c), {d) and (e) or Section 37 of these G:ncr:1l Conditions with r::spc::: to e:l::O lower-~ 
SubcomractOr and m:ue:-i.:ll supplie:-. 

VCJOOO!OS 
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(g) The Ccnt:':l:tor. if not licensed as an asb-..stos abateme:u contr:::to:- cr an R.F.S :cnt:::t.ctcr in 
ac::crdan::: with Se:tion 54.1-514, Code of Virginia. shall have all asbestos r:!:.ted Work 
periorrned by subconaactors wilo ar: duly licensed as asbestos conuactors or R.t:S :::lm.-:a::tors :.s 
appropt.ate ior the Work r-...qWred. 

t.. NO~"DISCPJMINATION 

The following require:nentS of Se:::ion 11.51 of the Code ofVuginia shall be appli::3bl~ 

"l. During the perf'ormanc: of this Conll'2tt. the Conttactor agr-..:s as follows: 

"(a) The Conll'2t:.or will not cils=.."iminme against any employee or applicant for employment be=;ause of 
race, rehgion. color, sex, or national origin. except where religion, se::., or natior.al origin is a 
bona fide cc:upational qualifu:ation re:lSonably ne:cssary to lhe normal ope:ation of U:e 
Concactor. The ContractOr agrc:s 10 post in conspicuous places. available to e:npioyecs 211c 
applicmts for employment. noti::s scaing forth the provisions of this nond~-riminaticn clause. 

"(b) T'ne Cont::.lcter, in all soiicitations or advertisementS Cor employees pla::C by or or. be!lclf 'Ji t.ie 
Contractor, will su~ that such Conaactor is an equal oppcrtunicy employe:'. 

"(c) Notic::s, advertisementS and solicitations plac:d in ac:ordanc: with fede:':!i law, rule c~ ~egui~ion 
shall be d:::mee suifi:!e:u ior ti'.: pu:pose of me::ing the :equirements of t.'lis se:::ior.. 

"2. The Conttac:tOr will include lhc provisions of lhe foregoing paragraphs (a). (b) and (c) in evc:y 
subconaaa or pwchase order of over ten thousand dollars (SlO,OOO), so thnt provisions will be 
binding upon each Subc:onrm:a;Jr a vendor. • 

5. CONDrnONSATS~ 

(a) The ContractOr shall have visited the sit: prior to bidding and is ~spcnsibie for having 2SC::"".::ir::c 
pertinent lcr...3l conditions suc.i as lOC3tion, ac:essi'biliE! and gen::al :hn."'3:::: oi th: site. and :h: 
c~..::e:- and extent of existing improvements and Work within or acjn::n: ta th: si::. C!aii:".S, :!.3 

a r-...sult of railur: to have done sc. will not be :onsic:::d by Ule Own::. 

(b) IC. in the pedonnanc: of the Connc:.. hidden physi=l condi:ior.s oi!! building b:ins modified u: 
e;;posed r:ve:liing unusual or maiCrially different conditions lh:m those ordinarily en::ount::-:d or 
inh:::-:r.t in work of this nature, or if subsuri'ac: or latent conditions :u th: lite ~ found whi:!: a:': 

mat:rially different Cram !hose frequently pr:sent in the loc~ity, from those indi::.te:i in Lh: 
Concact DocumentS, or from ll'lose inherent in work of me charact::- required by the Cont.-:~::. l.1c 
Concactor must repon such conditions to the Own:: and to lh: .~hi~:t/Engin:e:- before !.."1: 
conditions are disturbed. Upon such netic:, or upon his own cbs::-n;tion of sue:-. or.dition~. !he 
Ar:hite:r.IEngin:e:- shall promptly make such changes in the Conuac: Oocume.-ttS :1S he finds 
ne:~ss:~..: ta coniorm lD the difie.-::u conditions. Any :hang: in th: ::~st of ti:: Wcrk or !.~::.:me 
needed ic:- :ompie:ion mi!St be rcc:ucst:d pursu:~.n: :o Sections 38. 39 otndlor .!3 cf t.'l~e Ge.~::-:.: 
Conditions. 

(c) Ii the Cont:ot::::cr. during the cou."Se of the proje::, obs::-1e:: the existence of any mate:i:!l wni:::: it 
knows LO be haz:!.."dous to hum:m he:llth. the Com.":l:tor shall prcmplly notify me C,wne:. :-:-:~ 
Own:: will provic!e the ContractOr with instrUctions regarding the disposition of tne rnate:i~. 7'n: 
Concc;cr shaH net pe:ionn :my Wort involving tlle m:u::ial or any Work ::1using th~ m:t:ri:! LO 

be l::s ac:e~ibie prior to receipt of special insiZ'Uc:tons ircm lhe Own::. 
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6. 7IlvE i=OR COMPI2TION 

(a) 

(o) 

(c) 

"Time for Completion • m:3JlS the number of consecuti.,·e ~ys following lh: receipt of a Noli:: :o 
Pnx:.:d which th: Conc-a:::or has in which 10 subswuially compl::: :•Jerything ~ui.-:d c: it by 
the Concac:.. Th: lim: for completion shall be designated by the Owne: on tile bid icr.n cr ct.'l:: 
pr:bid do:ume:u~. 

The lime for comoietion shall be ent::-ed in th: Form of Al!l':em:nt and shall be:om: a binding 
par. of the Conc-a:c: upon which !he Own:r m3y rely in p~ning the us: of th: facilities c be 
consttU:ted and !oral! othcrpurpo~. If the Conaacmr shall fail to complete the Wor..: withi:J ti:: 
tim: for completion set fonh in the ConC"3C:. be shall be subjec: to payment of' acwal dar..a~:s 
incurred by the Owner or Uquidal:d damages. if provided for in the Conczc:.. 

Tne Conuactor, in submitting his bid. is rcqubed to take into conside:ation. normal w::!t."l:: 
conditions. Nonnai we:u.her does not mC3Il statislic:ally ave.--age we:1the:, but r3the:- m::1ns a r::~ge 
oC weather patt:ms which might be anticipated based on we3the: cial3. for the past ten (10) y:m. 
(i.:., conditions which are not e:uremely unusual). Normal we:1the: conditions sh:lll b: d:t:.":nincd 
from the public hismrical records avaiiablc, inciuding the U.S. Dei]arunent or Comme:-:::. Lo::~.i 
Ciimatoiogic:U Data SheetS, Oc:3llic and Aunospileric .:..dminist.":uicnr:n .. ·ironmenul Dat:! ::r.c 
Information Service, National Climatic Center and Natior.al Weathe: Se:-1ic:. Th: c:= sh:::s tc 
be used shall be for the locality or localities closest to the sit: of the work. No 3dditi::n:! 
compensation will be paid to lhe Conl!"..c\or beQuse oi adve:-se we:uh::- condiuons; howev:~. :ar. 
e:uension of lime ior abnormal wealher will be consider:::: by the Owner uncer tile follow1ng 
conditions: 

(1) The claim for additional time shall be further sub.stantiat:d by wc:uh::- data collected 
during the period of delay at lhe construction site. Said data must demonst."Dte that :111 

actual deparwr: from nonnal weather oc:UJTtd at the work site during the dales in 
question. 

(2) "i"ne e::a:nsion claimed must be suppon:d by a de!a~· in compi:tion or !he Wor.: sho11.·:1 en 
the Critic:ll ?:uh Schedule or the bar ~rn~oil sc:ted:1le requl:-:c for the proie:::. =:::.t:::s:c::.:: 
will be grnnt:d oniy ior delays in C:l~p.ietion of the proje:::. not for l..lt~t ponicn of !r.y 
delay which consumes only Mfioat" time. 

(3) A. r:oue~t fa ~tension of time base:! on :~.bnc:--m:~.i we:&.:: mu~t c: rr::~.d: i:: w::c::s 
within five (5) calendar ~ys of lhc completion of the ::1l:nciar month during wru:r. 
3bnonnaJ weather is ciaimcd at the sit:. 

(4) All of the evidence and ~t:l supporting the claim. (including both hisiCri:::! ci::c :1n: t.l:e 
recordings at the construction sit: during the time ci delay) must be iurnish:::i to t.~: 
Owner beio~ any eonside:7Won will be given to the claim. That supporting a.t:!. si'..:all be 
submitted by the end of lhc :::J.Iendar monlh Ccllowing tile month for whi:!t the :!:tir:. i= 
made. . 

i. ST Al'IDARD FORMS 

Tne Form of Agreement (CQ .. 9), the Affidavit oi ?ayments of Claims {C0-13), the S::mc31'd 
Pcriormanc: Send (C0-10) and the. S1:1.nd::rd Labor and M:n.eri:U Payme~~ ~end (CO .. tO. t) i!s:.::ci ~: ~= 
Commcnwe:llth of Virginia in its Clpit:ll Outlay Manual arc in:orpomted in th:~: Gen::-:~.i Conciitio:lS .,: 
ref:~c: and are made a pan her-..oi 10 the s:unc =~tcm as though iully se~ fcr.h n:::in. Tne: must i:: t:S:C 
by the Conuac:cr for th:i:' r.:spec:ive purposes. 
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8. CONlRACT SECURITY 

(a) :.::t::ot for cont."'3cts of less than one ilundr-...d thoi!S:lnd dollars {S100.000), :he Con:.-a:~c:- si':~ll 
deiiv;r tO lh: Qo,a,-ne:- or its d~ignated r:pres:ntative. a. Smnci:lrd Periormanc: Sand a."ld :1 S ::1.,~ 
L:lbor and Mat:.'ial Payme:u Bond. e:sch iully ce:uted by the ConC"£tar and one or mo:e sure:y 
companies legally aur.bori.ud w do business in Virginia and each in an amount equ:!l to one 
huncireci p-..:-..:nt (100%) of th: ac::ptcd bid. If more than one S&nty e::=:ut:S a 'oond. :ac~ si".3li b: 
jointly and seve:ally liable 10 the Owner for the entire amount of me bone!. Sureties si-.211 :: 
seiect=d by the Conaaca, subjc:::t tO approval by lh: Owner. No payment on the Cont.-a:~ shall 

. be due and payable ro the Conaacr.or unw the bonds have been approved by the Owner and the 
Office of the Attorney GenCial. oi Virginia. In onier 10 faciliare r:view of the bonds by the Offl:: 
of II= Attorney Gene:al. prior 10 ·exe..""Uiion oi the bonds by the sun:cy, the pow::- of attorn::-- from 
the surety company to iES agcut WhC? cecutes the bond ·shall be recorded in the Ofiic oi ::.1: Cleri: 
of Court for the City of Richmond. Virginia. at the John Marshall Court Suiiding, 8CO ~­
Marshall SU"e:t. except when the Ow~~ is on: of the following, in which :as: the ;lOwe: of 
aaomey must be recorded with the Clerk of Cowt in the place shown: 

Q~. 

Univc."Sity of Virginia 

'Jld Dominion Unive::oity 

Virginia Polyte:tmic Institute 
and~tate University 

PLA.C'; OF RECORDA ":"10:-J 

City of Charion:s ... me 

Clcy ofNoriolk 

County ot'Montgomery 

(b) For the purposes of all Standard Labor and Material Payment Bonds entered into. the term 
"subc:onr:ractors" as used in §11·58 A.'l. of the Code of Virginia is inte:pr:t:d to m~n any 
contractors who parti=ipated in the prose.:::ution of lhe W ark un~nake:l by the Concac:c~ (r:!::::-:: 
to in §ll·S A.~ oi the Code oi Virgmi~ as til: "prime :ont:"'-=tor"), wil:thl:!' sud: ::::r.t."3::cr :ta::. 
direct cont.'"'3Ct with the Cont::\ctor (prime contractor) or wnelhe: the:e we:: one or mor: OL"Ie~ 
intervening subcont.-actors contr:lctua.lly positioned be~ween it and the Cor. t::~::::~ (p:im: 
comm:tor). 

(c) See.Section 11-61 of tile Code of V~gini2. ior aiternative ionns of security for i)!ytr.e:-::.and/c: 
~om~~n~ · 

9. St:'UCO~l'RACTS 

(a) Tn: ConC"3::tcr sh:1ll :LS scan as p::1c:ioble aft:: the signing of the Cone:::. :lotif:_. :.he Owr::: anc 
Archite:::/Enginee: in writing of the names of Subc:on:=:1:~~ propcsed io: the prin::;:ai ;::~..~ o: 
the Worl:: and of such others as the Arthiteet/Engineer may dircc:. Tne Cont.-actor shall not 
empioy· any Subconcac:cr l.hat the Owne: rr.ay, within !!. r:!Sonable time. cbj::: :c :s :!:'lsui::b!:. 
Neithe:- tn: Owne: nor the Ar:hit.e:t/Engine::- shall dir::: th: ConC'3.C:C:' tc ::nt.-a:: ·Nit."! :.n:: 
particular Subcontr.lctor uniess provided in lhe spe::ific:uions or Bid form. 

(oj Tne Owner shall. on request. furnish to :my Subcont."3C:or, if pr:!::ti:abie. the amou.,ts o: ;a.yrn:~t: 
m:~d: to the Cont.'"'3c:.or. the Scheduie of Values and Requests fer ?:1yme:tt suom1:~e:: b~ t.".: 
Cont.-actor and any oth:r documemauon submiued by th: Cont.":lctor wni:~ wou:C ::nc to sho·.r.· 
wh:1t amounu are due :nd payable by the Conu-ac:cr to the Subcontr:~.:::or. 
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The Conua:ter agrees that he is as iuily responsible !fl the Own:: for the ~!S !nd C?missions of his 
Suhcont:"aC:ors. Suppliers. and invitee:: upon !he site oi the prcje:~ :md of pe:sons ci.lh:~ dir:::~y or 
indir-..::tiy e::1pioyed by the:n. as he is for the a::s ilnd omissions of pe:scns dir-..:::.ly employed by 
him. 

10. S:C:? .A..~A TE CON'i"RACI"S 

11. 

(a) Tnc Owner rese:"Ves the right to let olhe: conC'2Cts in ccnne:tion with the projec:. the work unde:­
which may proceed simultaneously with the exe:ution oi this ConCGC:. !he ConL-actor sh:~.ll 
afford oth::- separate conuaciDrs =sonable opponunity for the introduction 3.nd storage of thei: 
materials and the e:e.:ution of !heir Work. Tne Com:actor shall :oope:at: with them and shall 
take all re3Sonable action to coorciina~e his Work with t.heirs. If lhe Owne:- has listed other separate 
cont:"aC".S in lhe Inviration 10 Bid whicll it exp-...:ts to proceed simu!t311eowly with the Work of the 
Concac:or. and has included the estimated timing of such other Ccn~:s in the invi~tion to Eici. 
the Concactor stall integrate the schedule of those sepasat: cont.'"'3C:S into his scheduiins. Tne 
Contractor shall make evc..ry t:3Sonable effort to assist the Own::- in mainuining lhe schedule fa:' 
all separa1e contraCtS. If the Wori:: perfonned by the separat: c:oncactor is deiec:.ivc or performed so 
as to prevent this ContractOr from C3rt)'ing out his Work :1c:ording to the drawings and 
specifications of this Contne:. lhis ConL-a::or shnll immedi:te!y notif~ t..ie Owne:" :1nd the 
Archi1e::riEnginee:- U!)On ciisc:Jvc.~g suc:!t conditions. 

{b) U a dispute arises be:ween rh: ConC':lC:or and sepa.r.ue conc::ors as to !he!r :-esponsibiiity icr 
cl,e:ming up as required by Se:::ions 31 (c) and 31 (d) of these Ge:tc."':li Conditions. the Owr.e:-r:o:1y 
clean uo and charge the cost lhe~of to the restJc:tive Cont.-actors in orooortion to Lhei: 
responsibility. If a ContraCtor disputes the Owne:"'S apportionment of c:!=n~up ~osts, it snail be 
that C:OnC"3ctots burden tO Qemons:"ale and prove Ute CD~t apportionmenL 

CON7RACfOR'S AND SUBCONTRACiOR'S INSURANCE 

(a) The Con~r.~ctor shall not commence Work under this Contract until he has obtained all the 
insunnc: required hereunde:- from an insurer a~thorized to do busin~s ir. Virgini:t ::nd sue~ 
insu.r~:: ~ been :1pproved by the Ownc:: nor shall !he C::lnt:;lc~or allow any Sub::ont.-:::or to 
commence Work on his subccntr:lc: until me same types of insurance in :m appropri:ue amount 
have been obtained by the SubconC"3ctor and approved by the Conuacto:. .~pproval or insu::..-:::: 
by lhe Own~!' shall not r:!ieve or decl'C:I.Se :.1e U~bility of the Cont.ooa:tor he~::r.d::-. 

(bj During the performance oi the Work_ under this Cont:act, the Cont:a::or snllll tale: out. and 
main::.:!in Worke:s' CompenSation and E.mploye:s' Liability insurance fer all oi his employees 
englged in the Work in an amount no less than the minimum aiiowcd by Ll'.: 13.w of Virginia. anc!. 
in case :my such Work is subie:. lhe Cont.."'lc:IOr sh211 requr- the Su~nt..-a=:or similarly to proVIde 
Workc:"S' Compens:uion anc ::npioye:""S' t:abiiicy lr.sur..nc:: for :lli of th: llt~:·3 employees 10 be 
engaged in such wor'.:. 

(c) During the perfonnance of the Worl: under this ContraCt. the Cont':ICtor shall maint:lin commer:iai 
g:ne."':ll iiaoiiity insur:mc: :me! 3Utcmobile iiability insu:-:nc: whi:!: sl'::1.1! insu:e him against 
claims of personal injury, including Oe3th. as well as against ciaims for prop:.."'ty damage. whic!l 
may arise irom Op::::ltions under this Cont."'3.c< .. whether su:il ope::tions b: by himself orb~ any 
Subcon~ro:tor. or by anyone d.i.r-..::tly or indirectly employed by cithe: of them. The amountS of 
such insu.anc: for each type snall be not less than SSOO.OOO pe:- pe:-son and S 1.000.000 p:: 
oc::urr:nc: for bodily injurj, st.OOO.OOO r.::- ==n oc:urr:n::: fer ;:rope:ty c::-:::g:. anc: s~.ooo.oco 
on completed opc:::lliO~ 
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(d) T"n: Asbestos Cont:actor or Subconii'3Ctor. as the :lSe may be. _shall provice oc:u."Ten:e basis 
liability insuranc: with asbestOs :overages in an amount not less lh<m 51.000.000 and sn~i r::!me 
th: following as additional insureds: ~ Commonw~th of Viriinia. ir.s office:s. its :mploy:es 
·ar.c. ir.s agents: t&ie • .eu:hir.e::i?.nginee: (if noL the A.sbestos Projec: Designe:-); &id the ContrJcto:­
(whc:: the asb-...sms worl: is being periormed by the .Asb-..stoS Subconr:a:tor). 

12. INSURANCE FOR OWNER AND CONIRACi'OR 

(a) Tne Contractor. at his cost. shall effect and maintain in the names of the Owne:- and the C::mt:"acto• 
"all·risk" builders risk insurance (or iu:. extend~ cove:ag:, vandalism and malicious mis:ruef 
insurant:, if approved by th: Owner and lhe Dir.:ctor. Division ofEngin:::::ing and Buildings) upon 
lh: entire SU"UCtur: or saucwr:s oo whi:h the Work oi this ConC'3C: is tO be done and I!J:On all 
rr..at:ria! in or adjac..-m therem which is in~nded for use thereon. to one hundred pen:::nt (lOOS.) oi 
th: insurable value thereof. Such insurance may inciudc a deductible provision if the Owner so 
provides in the Supplemental Genc:raJ Conditions. in which case the Conlr.lctor will be liable far 
su:h deductions. whenever a claim ari.se::. The loss, if any. is to be made adjustable with :md 
payable to the Owner as Trustee. ior whom it m:1y con:em. Tne Owner sh:lll be named as an 
additional insured in any policy of insu..-ance issued. Writ::n evidence or the insurance shall be 
flied with the Owner no lateo than thirty (30) days following the award or the Cont.'":!::~. ln L.'le 
event of c:u~::Uation of Ibis inswance, not less th.:m thirty (30) _cbys prior wriuen notice must. be 
s:nt to the Owne:. A copy of the policy of insw-:mce sh:lll be give.'\ to the Ownc: upon de::;:md. 

(b) Tne value oi the bufidc:-'.s risk insur:m::e shall e~:::lude the costs of ex::::Jvations. ba:::idills. 
foundations, underground utilities and sir.ewort. Cer-.ain projects such as renovations and interior 
modiflCalions may be excluded from the requirements of this se:tion, upon recommencbtion of th: 
Owner and approval oi the Director of the Division of Engineering and B ulldings. and so provided 
in lhe Supplemenml Gene:al Conditions. 

(c) Any insurance provided through the Deparunent of Gene:al Services, Division of Risk 
Management for consuu::tion, additions or renovations will not e:tt:nd to Cont:&::c!cr's :~c: 

Subcontractors' buiidings. equipment. mat:riai.s, tools or suppii:s uniess the::: items ~= to 
i:lecome propeny of the Own::- upon completion of the Project. 

The Cont.-actor shall. without addltional expense to !lJC Owne:-, pay all appiicable icde.-al. set:. and 
IOC3l w:es. fe:s, and au.·ssmentS ~;:pt the. wes, fe:s and ass:ssmenrs on lhe r:al prcpe•·ty comprising :he 
~it: cf :r.: prcje::. If :he Sw: Buiiding Official ele::s to have the loc:ll building official insJ:e:: th: Wed: 
as provided by Se:tion 36-98.1 of me Cod: of Virgmia. the Owne:- will pa~ lhe r:sulting rees !.0 the lc::U 
building offiC::aJ. 

14. PA7:..~1S 

Tnc. Cont"3::tor shall obtain a!llic:.'lS:s ncc:sS:!:"f to use any inv::uion. :L"t!:!e. :1ppliar.::. pro:::~ 
or t=hniqu: oi wna~:vc.r lend anc shall pay all royalties and license ie:s. The Cont:acto~ shall hoi: a::.: 
save the Owner, ils officers, agentS and cmpioyc:s. harmi:ss frcm any less or liability for or on ac:ount of 
lh:. infringement of any patent rights in connection with any invention. proe:ss. tecnniqu:. ard::le cr 
appHan:e manufactured or used in the pe:iorman:e of the Cont.-:l:t. inciuCing i~ use by the Own::. un!:ss 
su:::h invention, precess, ~hniqu:. arti::ie or :appliance is spe::iiic:llly lkUDed in lh: spe:ifi=tions c: 
drawings as acc:p~ablc. for us: in =rrying out lhe Work. If. beiore using any invention. pmc:ss. t:c~niqu:. 
article crappii:mc: specific::llly n:med in the speciiiations or drawings :1S :.c::p1:1ble for us: in c:u:"Jing ou~ 
the Work. !he Conlr.lCtor has or a: quires iniorm.ation that the. same is covc::d by leu::-s of pment .making it 
ne::essary to secure the permission of the patent=, or othe:, for the us: o{ the sam:. h: shall promptly 
advise the Owne; and the Ar-llit:::IE.'"Iginee:. The Own::- may direct that some other invention, p~ss. 
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technique, anic:i: or appliance be used.. Should !he Cont.-ac:or have re:lSon to beiie'le lhat the invention. 
process. t::hnique, arti::ie or appliance so specified is an iniringeme:'lt of a patent. and f;il to inform th: 
Owne and the .. ~r:hit::t/E.nginee:. he shall be l'esponsible for :my loss due 10 th: infring~:nL 

(a) The Ar:hite::JEngine:: shall ~ his powers under the Contra::: to end::1vor to se:ure itS faithful 
pe:"iormanc: by Owne: and Contractor. He shall de::."Tnine the progr-..ss and quality of lhe War!:. 
subje:: to the right of the Owner to make an overriding de:ision to the :onc:ary. He snail int::pr:: 
the r.:quirem:nts or the dr3wings and spe::iiications and issue ?ieid Ord::-s to the Conc-a::or as may 
be r-..ouired. He sha!J r::ommend to the Owner sUSDension of the Wori: (in whole or in Dart) 
when~vc: such suspension may be nec:ssary to ensure the prope: exe:ution of the Contrae~ He 
shall have authority ro reje=. .in writing, Work which does not conionn to the r-....quiremcnt.s of tne 
d:awings and sp-...:ilications. Tne Architect/Engine:: shall have no authority to approve or order 
cilange~ in the ·worl: which alter the design concept or which call for an e:aension of urn: or a 
change in the ccnC"aCt price. Upun ~ucst. the Architcet/Engine::: shall coni"!rtr., in writing within 
u:n (10) days. any cr.a1 order or determination made by him. 

(b) Although the Owner is bound by the t::ms of the Cont.~c: with the ConL-:.::o~. including th: 
d.-awings and spe:::ific:nions. the Owner shall h:Jve the right, but not the duty. to :ount::manc! :my 
de:ision of the Aichite::I!Engine:r and to follow or reje:t the advice of the A:':hile:t/Enginee:, 
including but not limited to ac=ptanc: oi the Work. 3S it dee.'llS best. In those i:tS'.:Ul::s where the 
ArchitcetJC_ngine= has been given authority 10 insP=~ recommend. make a de:::Sion. e::.. the 
A.-:.hitce:/Engine::- shall prompdy do so. but in the C3Se oi disagreement be:ween lh::n. the 
decision of the Owner shall be final. The Con~nctor shall not be bound by any detenninntion, 
inrerpreauion or decision of the Archit=I!Engincer, if it is later determined that lhe snme is nat in 

· .aa:ord with the Conaact DocumentS. The pany taking issue with the determination, ins.e:pretation 
or de:::ision of the Architcer/Engine:r shall give lhe other party wriuen neue: of such f:1:t within 
ten (10) days after the detennination, interpremtion or decision is communicated by the 
Ar:hite:tiEnginee:. ln the actual performance of the WorK. howeve:. the Conc:r.or shall. in the 
firSt instance, proc::d in ac:ordanc: with insauctions given by the Ar:hit:ctl:ngin:e: unless rh: 
Owne: and the Conuactor mutu:J.lly agr-..e ll'.at the ConC":~c:or shall proceed othe:-Nise. 

(c) All orde:s from the Owner to the ConU'3ctor shall eithe:- be t::msmitt:d through the 
Ar:hi~::IE.1gin=e: or the .~hit:e:IE.ngineer shall be informed of t.lte artie: by the Owne::. 

(d) in C3Se Of L.'le ~rminaticn.Ol the empiuytucni. ur lt~e Archite:w'E:&gine::, t.'i~ Q·~·o::: :;~:n ~j::j::C~::t: 
capable and reputable replacement Architect/Engineer. ·nc sutus oi the Ar:ni~::.'=.n~inee: so 
appointed unci!:' this Conc:IC: sh311 be the s:une as ll'.at of the former Ar::hite:t.G.nginee:. 

(ej Ar:hite:::/Enginee~ shall provide to the Owne: and the Ccnt.":l:tor nft::' en:h visit 1.0 t!,e site. :! 

written report indicating the date. time ci day. we:uh:: condir.ions and the names of the pe:sons 
representing the A.-:.hite:r/Enginee: who panicipnted in tne vistL Tne ::t?Oct Sh:lll ndvlSe tne 
Owne: of any prcbiems that were noted and shall ::omp:1re the Ar::-&ite::f":.ngine:: s obs:rvaticns cf 
the 3Ctua1 progrtss of the Work with that reponed by the Cont."":l:::::l:. On the i:~is of his .:n-iit: 
observations as Ar::hite::tiEnginee:. he shall make every re:!Sor.abie etiort to 1\!:l:'d the Owne:' 
ag3inst de!cc::; :md deficiencies in the Wcrk of the ConCO'ICtcr. Tne Ar:hite:ti'Enginee: shall not be 
re:sponsible for construction me:ms. methods. reclmiqu:s. sequ:nc::.s or prccedur-..s (other tr.:m those 
expressly specified in ConC"aCt Documents). or ior S:lier; pre:auticns anc pror...ms in conne::ion 
wit."' the Work. and he shall not be r:sponsibie for the Cont::l::or s faiiure :o ::lr.f out :r:e 
Contractor·s own responsibiiit.i:s. E.: shall have the autilority to inspe:: the Worl:. to note anc 
r:pon deiective Work and deviations frotu the Contr:lct Documents to lhe Ownc:. 10 rej~t wne. 
and to rc::omm:lld 10 the Owner the suspension or the Work when n:::ssary to ;m:·,ent ciefe::iv: 
Work from proceeding or being c:over=d. He shiU be responsible to note and report 10 the Owne: 
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defective Work and deviations from the Cone-act DocumentS. ior re.ie:ting the same, and io; 
recommending to the Owner suspension oi one Wcri; when ne::~-: to prevent defe::h·e Work 
from prcc=:iing or being cove:~ 

16. lNS?EC!lON 

(a) 

(b) 

(c) 

(d) 

(e) 

All mat:."ial and workmanshin shall be subic:: to inSiJ"'..:tion. c:t3mination and t:St bv the Own:~ 
and itS Archit:.ct/Engine:: at any and all ·times durlng manufa::rur: and/or :onswcLion. T'n: 
Ar...hite:t/Enstine= siuill have authoritv ED r:ic:: d:fe::ive m=rial and workmanshio and reauire irs 
c:orre::uon. Rejected work:nansnip sha.u oe satisfacwriiy corrc:::e 311a rejec~ mace:-iai snail be 
satisfactorily replac:d with proper ma~rial wilhout char:: therefor. and the Contractor sh~l 
promptly segregate and remove the reje..."t:d ma~eriai from the pr:mis:s. If the ConEOac:cr falls to 
prcce:d at one: with replacement of rejected material and/or the com:tion o{ def:dve 
workmanship, the Ownc: may, by com:ract or othe:wise, rcplac: su:h mat:.-ial and/or :or...:: su:h 
workmanship and c.iarge the :oSt IO the ConCGCtor, or may t:."lllinat: the right of the Conr..-a::or to 
proceed as provid:d in Section 41 or these General Conditions. the Conm~:ur. and surety being 
liabie ior any damage to die same cttt''1L as provided in Section 41 {or tennination thereund:~. 

Jobsite insp-....ctions. t:stS c:ondu:tcd on si~ or t:sts of materials gathered on site~ wnich the 
ConCGCt requires to be pe:iormed by independent t:sting entities • .snail be contracted and paid ior 
by the Owner. ~amplcs of such t:stS are the testing oi C2St in·piac: concr:te. founc:!.lion 
materials, soil compac:ion. pUc inStallations. caission bezings and stee! framing conne:::tions. 
Although condu:::t:d by independent ~sting entities, the Owner will not cont:a:t and pay ior tesu 
or c::ni.fi:ations of mate."ials. manufactured products or ass:mbii:s which· the Cont."':lC!. codes. 
~.andards, etc.. require to be =~ and/or certified for compliance with industr: standards such ::s 
Underwritus L.aDorawries. Faacry Muwal or ASTM. II there ar: any ie:s 10 be paid ior su:!l testS 
and c:nific:1tions, they will be paid by the Conr:rac10r. The Conacmr shall also pay for all 
inspections. rests. and ce:Wications which the Canna specifically requiz-.s him to perionn or 
pay, lllgelher wilh any inspections and teSts wh'ich he chooses to perform for his own quality 
contrOl purposes. The Conncter shall promptly furnish, without additional charge, all re3Sonable 
fac:iiitics, labor and materials necessary and conve:dent for making such tests. Exc:pt as provided 
in (c) below, whenever such examination and testing finds defective materi3ls. equipment or 
workmanship, lhc Cont:ac:c• shall r:imbu:se the Owner for the cost of re::tamin.ation and 
re:esting. 

Should it be considered necessary or advisable by Owner or the Ar:hitc::IJ;nginee:- at any ti::~: 
b-..iore fmal ac:::eptmce oi th~ entire Work to make an ~inntion of any pan of the Work :U:-C3dy 
compl~ted. by removing or t=ring out portions or the Work. lh: ConC"ac:tor shall on request 
pm!!'.pt!y fum!!h all !!e:essal! iac:iiilies. labor and nwe.oial to e:::pos: lh: Work to be te:t:d 10 Llle 
c:xt:nt required. If such Work is found to be dde::tive in any r:spe::. due to the fault of til: 
Cont."1ilctor or his Subcont:actcrs, he shall defray all the ::tpens:s or un:ovcring the Work. of 
camination and t:sling, and o{ satisfactory reconstruction. If. nowe·te:. sue;, work is found :o 
meet the requirementS of the Cont.-ac~. the ac:.ual c:~st of the ·::mC':!.cter's l3bot 31ld m:~.te:-:::.1 
necessarily invoivcd in uncove:ing the Worr.. the .cost of e:aminmion and testing and Contr:lc:ors 
c:m of m:u.:ri.al and labor ne:~ for repiac::ment shall be paid to the Conaactor and he shnl!. in 
addition. if completion of the Work has been delayed thereb)'. ~ a:anted a suit:lbi: ~tensicn of 
tim:. · 

Tne Proje:: inspe::::cr wiU ~c::cmm:nd to the Ar::!lit:::.iEngin:::- 3Jld Lh: Own::- !h:lt :.he Wcrl: b: 
suspended when in his judgment the d.oo:1wings and spe.:iii:::uions are not being iollowee. Any su::~ 
suspension shall be continued only until the mau.c:- in question is resolved to the s:~.tisfac:.ion o! 
the Owner. Tne OJSt of any su:!l Wort: stoppage shall be borne by the ConC'3c:or unics it is ~t::­
ci:t:::mincd that no fault :x1st:d :nth: Concac:ter·s Wcrk. 

The Project inspector has no authority io and shall noc 

(1) Author.=.: d:.·,iotions irom the Cont:·x~ DocumentS: 
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Enter in \C) lhe ar-...a oi r:spcnsibility of the Cor. .. -:~elOr"s su~e:intencient: 

Issue directions re:ative to any aspe:~ of construction :ne:ns. memccis. te:!'lnsque!, 
sequences or prcx::cures. or in regard to s:1fcty pre::uucns ~d prog~s in ::r.r.e:tion 
with the Wor!.:: · 

(4) Authorize or SUigest that the Owner occupy the projec:. in whole Oi in p:!.l"'.: 

(S) Issue a cen:iri~ for paymcnL 

1 i. SUPERINLENDENCE BY COl'c"iR.AcroR 

(a) The Cont:actor shall have a competent foreman or superintendent. sadsractor:' to the 
Architect/Engineer and the Owner, on the job si!e at all times during the progr-..ss or the Wori:.. 
The Conuacter shall be responsible for all construCtion me:ms. mclhods. t:cllniqu~. SCC!Ue.'\ces and 
p~ur.:s. for coordinating all ponions of the Work und:r the ConU'3:t except wnere otn::wise 
specified in the Contr:lCt DocumenES. and £or all snicty and work:~ hc:~hh prog;""'..ms anc practices. 
T'ne Contractor shnll notify the Owner. in writing, of any proposed change in supe::int:::ui::a 
including the r=son the.~for: p~or 10 making such change. 

(b) T'ne Cont::letar shall, at all times. eniot ce strict discipline and good orde:- among the worke:'s on 
the project., and shall not =mploy en the work any unfit person. :myone not skilled in the work 
assigned to him. or anyone who will not work in harmony with those employed by the 
ContractOr. the Subconuactors, the Owner or the Owne:'s separ:ue conua::ors :1r.c :hel:­
subconaactprs. 

(c) The Owner may, in writing, require the ContractOr to r=move from the Work any employee the 
Owner deems co be incompetent. ~areless. not working in harmony with othe~ or. the site. or 
otherwise objectionable. 

18. CONSTRUCTION SUPERVISION. METHODS AA'D PROCEDURES 

(:1) The Com:actar shall be solely responsible to supe:-vise and dire:: the woiic :orr.pe~e:;~!y :lr.C. 
efficiently, devoting su:n attention thereto and applying sue: .skills and e~pe:tise :lS i.l:IY be 
necessary to pen'onn lhe Work in accordance wilh the Cont.":lC:.. The Conu:::or shall be soi:l; 
responsible for the means. methods. lecllniques, sequences and procedures of consuuctior.. but t."le 
Con~..cter shall not be responsible for me negligence of olhe:-s in the design o; se!e:::icn oi .l 
speci.rte me:ms. melhod. ~ee.'lnique. sequence or procedure of cbnszruction whi:n is indi~t:ci i."t :ond 
r:quir-..d by the Concract. The ContractOr is solely r:sponsibie to the Ownc: that the finisilc:i W or~ 
c:ompiics •.vit.'l t.'le Con:.":lc: Dccume.'1tS. The Controcter shall be solely responsible ior he.::lth r.:i 
saiety pre::1utions and progl'311ls for workers and others in connection with tile worio;. No 
inspection by, knowledg~ on the pan or. or acquiescence by the Archit::~ or Enginee:. L~e '?Toje:: 
inspc:::o:, the Owne::, the Owne::'s employees :md 3gents, or any otne~ entity wh:1t:ve: shall .:iiev: 
lh: Concactor irom its sci: r:sponsibiiity for ::ompii:mce wit.'! 11:: ~=:;uir::n:nts oi me Cor:!..-::: a: 
::..9)0nsibiiity for h::!lth :me s:i'ety ~rograms anc pre::::.ution:.. 

fo) If a spe::ific: me:1ns, methoe, technique, .sequence or procedure oC consU"Uction is indi::.:~t:c in o: 
required by the Comnc: Pocuments, Conaactor may furnish or utili:: a substitute me:ns. method, 
sequence, technique or procedure of consuuction :1c:::ept:1ble to Ar:hit:ct!Engine::, subje:: to the 
Own::':; right to disapprove. Tn: Conc:tor must submit its wntt:n r:qu:!t to: the substm:ticn 
to lh: Arehite:t/E.ngine::- with suffic:ent inform:mon to allow th: .~hit:::i=.ngine:: to ce:::min: 
that the subst.iwte proposed is equivalent to that indic::~tcd or requ~..d o:;r the Cont."':lc:. 
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(c) 1'he Contactor shall be fully r:sponsible·tO lhe Owne: for all act11 and omissions oi all su::eeding 
tie:s of Subconuactors and Suppliers perionning or fumisiling any oi the Worit just as tne 
Com:ractor is resnonsible for Contractor's own ac:s and omissions. Nolhing in the Cone-:.::: 
I:Jocumcms shall ~eate any contr3Ctual reiationship berween Owner or Ar:litc:uEnginee: and :my 
such Subcona-acter, Supplier or other penon or organization. nor shall it c:-•. :ne any obligation on 
me pan of Owner or ~hi£e.CvEngineer w pay for or to see w the payme.tu or any moneys due :my 
such Subconc:~ctor, supplier or olh= p::ron or ~on :xcept as may oth~ise be r:ql!i.-:::1 
by.law. 

(d) Tne divisions and sections of Spa...cificalions and the identification of any Drawings shall not 
control Conc-ac:or in dividing the Wori: among Subcontraewrs or Suppiie:s or d:Hneating the 
Wotk m be perfonned by any specific~ 

19. SCHEDULE OF THE WORK 

(a) The Contractor is responsible for the sequencing, scheduling and coorciinnting of the Work. !or 
monitoring the progress of tne Work, and for Wcing appropriate acdon w k:ep the Work on 
s:hedule. Within two (2) weeks after signing the Conu-ac:.. unless othe~se ::tten~d by the 
Owne!' at the time of the signing of the Cona-ac:. the ConU":tCtor sh:lll pr:p:u-e and submit to lhe 
Owner through the Archi~!:et/Engin= a preliminary schedule for ac:omplishing the Work b:!.Scd 
upon the completion lime stated in the Cona-act. A fully complete progress s:!le::!uie ior 
ac:omplishing the work must be submiltCd in like manner no lat= than sixty (60) days afte:-

. signing the Cona-acL No progress payments will be payable 10 the Contr.!ctor until after it bas 
submitted a preliminary schedule which is ac::pmblc EO the Owne:. Ncithe!' the sc:ond progre~ 
payment nor any subsequent payment shall be payable w the Conncwr until it has submitted a 
fully complete progress schedule. . 

Fail~.n 10 provide a satisfacwry prdimirwy or final schedule for ac:omplishing the work within 
the time provided above shall be a breach or canaact for which the Own:!' may tenninate the 
Conact in the manner provided in Se:tion 41 of these Gene...U Conditions. Both the pr:limin:ll1' 
schedule and the final schedule for ac:omplishing the Work shali be of the type set fort.1 in 
subparagraph I or n below, as appropriate: 

I. For Comracts with a price of Sl.SOO.OOO or less. a bar g:-3ph schedule will satisiy th: 
:1bcve r:qui!'::men:.. '!he sc.".edule shall indica.:: the estimated s-.arting and c:ompl:ticr. 
Uai=l for each major element of the owuri:. The actual prosr:ss of t.,ct: :!:::::.'1~ af ~e 
work will be reported monthly to the Owner through the Ar:hitc::iEnginee: at the time ct 
submission of the request for payment. If any elements of Lhc Work ar: behind s::hedul:. 
regardless of whether they may prevent the Work irom being comple:ed on Lime. tr.e 
Cont:acwr muSt indic:u.: in writing whal measures h: is ::Wng anc plans 10 :aX: to bnn; 
c:~Ch such eiem:nt back on schedule and w ins~.n that the time of completion is not 
t."! ... -,M..,.f 

I!. For ConC"lc:s with a price ove: Sl.500.000, a Critic~ Path Method ~C?!'tf; s::=::d!.!le sh::!!l 
be utiiiz:d tO con1r0l the pi:uming and s:h:ciuling of proje::.. The C?M s::::dui: .si::11l te 
the r::sponsibility of !he Contoacter and sil:lll be p:lid fer by the Con&::l::cr. 

CPM Schedule: The working plnn and scheduie wiU be developed in the form or a C?M 
network diagram using the Contr.lcmr s logic and time estimate:. 'I"ne n:two~ sh~l b: 
in the time-scale!i pr=:edenc: Conn:u. The ne::work diagram sh311 be dr:lwn o: picu:~ with 
activities grouP"'..d or zoned by work ar-...a or subcon~r.~:! zs opposed to a t:ll'.dcm (or 
SC3a=r-..d) formaL 
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(b) 

(c) 

(d) 

Tn: network ciiar.cm shall be lime sc::lled on a wceklv basis and shall 0: d:'3wr. at a i:\·e! 
of demil and logic which will schedule all sa.iient feawr-..s of the Wo~x. inc:iuding lhe 
placing of orders for material!, submission oi shop ci.-awings and otile::- submit:ais ior 
approval. approval of shop drawings by ArchilC:IJEnginee:. delivery oi ma~:ial. a.1d :!1.1 
wot: activities 10 be perionned by the Conrm:10r. Tnc du•-ation of activities to be 
periormed by the Ar:hitect/Engine= shall be in ac:orcianc:: with the rele'I3Ilt provisions. if 
any, of the Art:ilite.:::'siEngine='s connc: wilh the Owner or shall be det::min:d by 
agr=mc:tt betw~n the Ar..hite:uEngine::- and Gencal Conlr2Ctor. If they ar: unabie 10 
ag:r-..::. the Owner shall dc:ennine the 3ppropriate duration for such A.rchite::/Engin:e::­
activities. E:!ch wori: activity will be assigned a time estimate by the Concacm:. On: 
day shall be the smallest time unit used. 

On completion of the network diagr;un. the Contraeror shall gene:atc a compute:- prinrout 
oi the schedule and provide me Owner with two (2) copies. In the event the ::ompieticn 
date indicted by the c:chedule :::c:•.cis the ContraCt completion dar.:. Lile logic and time 
estimateS used to ~·1elop the Plan will be re'liewed. :hang-..s ma~ in til: iogi: and tim: 
estimates. and anomer compu~e: run made to gcnc.-.u.e a new sciu:dule. T.1is procedure 
shall be repeated, if nccess::ll"'f, to provide a Plan and Schedule meeting the C:lnt:-:~:: 
completion dale. 

When completed. the working plan and schedule will be submitted to the 
Archi~uEnginc:: and the Owner for t:\icw. Tnc woridng pian will idc:ttif;· and des:.-ibe 
C3Ch activity, state the duration of' C3.Ch activicy, the cale:tdar dar.es for lhe e.ariy and 1.3.t: 
stan and the e:uiy and la1e fmish of e:ach activity, and cleariy highlight all a:tivities on 
the critic31 path. "'''otal float• and •free float". as those terms ar: defined in ANSi 
Standard No. Z94.2. shall be indicated for all activities. On Conaacu with a price over 

· SS,OOO.OOO. the C?M schedule shall also show what.pan of lhe Conaac: price (expressed 
in U.S. dollarsj is aD:ributablc tO each activity on the schedule, lhe sum of which for aU 
activities shall equal the tOtal Comract price. On contacu wim a price. over SlO,OOO.OOO, 
lhe CPM schedule shall also show the planned workfare: (acw size Md number of c.-ews} 
and the major pieces of equipment rcquired for each activity on the schedule. When 
approved by the Owne:- :md .o\r:hi~t/Engincer as to compliance with the rec;uireme:us oi 
this section bu: not as to logic. lhis shall become the plan and scheduie for the projec~ 

Project ConD"Ol: The ConC':lctor shall review progress not less than e~ch monlh. but as ofte.'l ~ 
necessary to properly rr.3ll:lge the proj=:t and stay on scheduie. Tne Conrr::::tor sb:Ul ::ll!e::~ ~c 
preserve inionnation on C.1ang: Orders. including extensions of time. The Cont:'3:::cr sh.:.ll 
evaluate this information and upd:ue the CPM schedule as ne:essary co finish wit.,in the 
contraewally allowed time. The scheduled compietion d:u.e shall be within the period of tim: 
allowed by the Conaac:: fer :ompleuon of construction. as amenced oy Change Ortie:. 

Progress Graph: A progr:ss gr:1ph showing the work compiet:d to date in comparison with the 
work scheduled for ::ompietion and lh: ove:-:Ul proje::~ work schedule shall be provided to the 
Owne:- and 10 the .: .. iE -.vit.1 ::1ch monthly invoice. Tn: for.n of the ppn sr.al! ce 3pproved. by !.he 
Ar=hi~U:ngine::- and tne Own::: howe·~&~:'. a bar ;::lphlc!ur. o:- :1 C?~ s:heduie m:l.~e:::. ::lic:-:d 
or annowec:i to reiie::: til: above will usWlllv satisf" tins t"Cauircmen:. . . . 

Progress Deiay: Should any of the following ·conditions :xis:. the Owne:- may require the 
Conlr.lelor to preparc. at no exc cost to lb: Owner. a pian oi a:::ion :md a C?M re::ove:-1 s:nedule 
for completing the Worl: by lhe comrac:~u:ll ::ompietion d:n:. The pl::t.n of action :u:: C?~l 
recovery schedule si1all ~piain and <fis!'lay how the Cont.-acto:- int:nds to repin compii:1n::: ·.vilh 
lhe original CPM schedule. Tne pl:m of action and C?M r:::ove:-1 schedule, when requu:d. sh:!.ll 
be submitted and 3pproved. pnor tO submission of the ne:;t monthly invoi:::. 
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(l) Should !he Conc:a::or"s monthly progr-..ss rc;>on indic:u: de!ays su::: th:u a C?M recover"/ 
s.:hedule is rcquir-..C: 

(2) Should the ·C?M schedule sorted by e:u'ly finish show the C::n:.-a::.or \o be thirty (30) Oi 

more days behind s:hedule at any time during constro::ion t."P to t&'urty (30) days prier ro 
s:n:du.led subswuw completion date: 

(3) Should the Cont:aCtcr request to make changes in the logic oi !he C?M schedule whic~ .. 
in !he opinion of the A.r:hi=t!E.'lgin=r or the Owne:-, arc oC a major nature. 

(e) Tne. Conca::tcr shall prepare a s:heduic sati!"fa::ory to the ~hi=t/E.'lg".n=:- and lh: Own:r iWng 
lhe cia1cs for the beginning and completion of lhe placing of ord::s for and the manuiac:wr:. !he 
t:sting and the inS"".allation of materials, supplies and equipm:nt. whi::h s:!l:du.le shall be subj::: 
to change from time co time in ac:ord:m= with lbe prcgr-...ss of the work. On those proj:::s 
requiring a CPM schedule, the s:heduie required by this paragraph shall be in~~ted into the C?M 
ner.vork. 

:!0. SCE:::>u1..E OF VA!..tES A."iD CERur.1CA.l=. FOR PAYME~'T(C0-12) 

(a) Be!on: submittn.l of lhe first partial payment request under the Cont.-:1:~. the Contrac~or sh3.ll 
prepare ior lhc review and approval of lhe Ardtite::J=_nginc::- and the Own::-. a schedule oi th: 
estimated values listed by trades or by spe;iiication sc::ions of the Wort. tol.21ing the amount oi 
lbc Conuac:. Where the wtaf proje::t has multipie pans or phases. lh: C:ant.-:J.c:or shall pre~m 
appropriate schedules of val~es w Caciliwe rc·tiews and justific::1tions for payments. 

(b) Iflhe Contracror requests, or intends w request, payment for materials StOred in an approved and 
se::~ manne:-. the Schedule of Values must indicate the amount fer labor and the amount for 
miueriaJs. and in a supplement therero must iriclud: an itemiz:d list of mate:ials for that uad: cr 
work section. The matct.:ll br-..akdown shall be in sufficient detail to allow verit1cation oC the 
quzuiti:s required for the proje:::.. lh: quantiti~ d:!iv::-ed. th: Work ::~mpie~ed. and lh: quantities 
swred on or off tile site. 

{cj Tn: •• .. alu: of wott completed• portion of the fom sr.J!l be :;,mpi:~d. the Ccnt."'3::::r·s 
c:r.iii=:~tion signed and ~prcpr.at: subsun~ng ~t=i:ll 3!:::!1.::1 to e:::t r:qu::st. ior p:1ym::t. 

(d) The labor progress for any ircm shall be :alculated based \.lpon the pe:::ni3Je of Work comple:: up 
thru fifty per:ent (50%). Tnere3fr.e:, the :valuation of labor progr-...ss will be based upon lhe effort 
requ.ir--d 10 camplet: that item or wk. Tne mat:.-ial progr-.ss sh:lll be ::llc:llat:C :as the dollar :en 
oi in~-ials used in relationship 10 the amount :stimat=i as n:::::S!.ry to c:omple:.: a paniclll~ 
ei:mem of Work. When ::ll::ularing material progr:ss, credit stwl be given for instal lee! ma~.:~l 
as well as that stored on the site and any mate:ial stored of! sit: whi:!l has been c:~rtifi:d by tr.: 
Archhe::/Engine:r in a::::~rdiln:= with Se:tion 36 of th:s: G::1::al C::mCiticm:. 

AC~£S TO WOR..'< 

The Archite:t/Enginee:-, th: Own::-. the Owner's inspe::ors and OL1:: t:sting p::sonr.ei. and 
inspe:tors from lhe Oepanment of L3bor and Industry shall have ac::!S 10 lh: Work at al! lim=t. Tn: 
Ccntra::cr sh:lll provide pro~:' facilities icr ac::ss 3nd inspe::ticn. 
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SUR ~YS AND L~ YOU7 

(:!) All ne:~sary d.-a wings showins prcp:r:y lines and the lc:alion of lhe bui1ding shall be iur:1ished 
to the C::mca:tor through tm drawings and spe::iiic:ltions. 'rne Conr:-a:t.Or sha.U provide ::ompe:::u 
surveying and engineering se."":ic:s to execute the Work in ac:oniance wit.lj til: Cont:~: 
require:n:nu anci sr.all be responsible ior :he ac:::rq of lhes: SUIVeyinE and :ngineet.ng S:."".ic:s. 

(bj Such gcnc.--al reference pointS and bench ma.ri:s on the building si1: as will enabie lhe Concac:or to 

prcceea wilh me Work will be esU!bUshed in the drawines and mCC:.fi::nions. If the Contrac:::~ 
finds that any pr:viously established reference points -have ~ lost .:r destroyed. he sh!ll 
promptly notify the Archit::t/Engine.::. 

(cj "!"ne Concactor shall proz:t and pr-•. se:ve Lh: established bench marks and monuments and shall 
mak: no changes in lccations without written netic: to the An:hite::riEngineer and the written 
approval from the Owner. Any of lh:::e whi:h m:1y be lost or destroyed or which ~quire shifting 
be:ause qf ne:essary changes in gn;ci.•s or IOC31ions shall. subject to pric:- approval of :he Ov;::e:, 
be repiz:::d and ac::ur:uely 10C3Ud by lh: Con~rnctor. 

::!1. DRA 'WINGS AND S?E.CIFICATIONS 

(a) The g:ne:al c~t:: and scope of the work are illusz:atcd by the dr:rNings and sp:.:il1::tions. !! 
the Con~rac:tor deems additional d~~ or information 10 be needed. he may reque!:t. the sam: in 
writing from the Ar:hire:tiEngine::. His request shall precisely state the de~il or inior.nation 
needed and snail e:toia.in whv it is needed. The Conc-ac:tor shall also indi:::ue a car: wh.:n 1ne 
requ:st.:d infonnation is req~ircd. The An:hiteev"Engine:: shall provide such ic:-:.1:: ci::ail zr.c 
infonnation as is necessary by the da~: requir-..d so long as the ~tt indic:1t:d is r:zcnable. Any 
additional drawings and instructions supplied to the ConU"actor shall be consistent with Contrac:: 
Documents. shall be true developments thereof. and shall be so prepar-..d that they C3Jl be 
r=sonably int:rprer.ed as a p:ut thei-..of. The Con!r:!!:tor shall c::my out the wort in ac:ad:ln:e with 
the additional detail drawings and insrruc:lions. 

(b) 1n ~".s.a of ciifie."'ence ber.veen small anc larg: scale d..-awings. the 12.rge s::!ie C.-::twings shall gove:; .. 

(c) Wn::e on any of lhe dr:lwings a po:tion of the Work is ci.--:~wn out :md Lie :-:m:Unce:~ inci::u:!! ir. 
outline, the pans drawn out shall appiy also 10 ~I oth:: like ponions oi tit: Work. 

(d) vtncr: ~e word "simii.ar- appe:lrS on the cirilwings, iL shall b: int:rpre:.:: in its ge::e:-.:..1 se."lS! :u·.: 
not as meaning identic3!. and all deciils shall be work:d out in rcl:1tiort to lheir loc:uion and til:i: 
connection with othe: par-.s of the Work. 

(eJ · The sp-..cific:u.ions are divided into seve::tl pans for convenience or.ly, sin::e tbe enti:: sp:::Hic:l.t.!or.s 
must be considered as a whole. The divisions oC the spe::itic:uions ar: not intend:d 10 conaol tr.e 
Comra:tcr in dividing the work among Subcont.-actors or 10 limit lhe work p::icrmc: by an:' 
cad:. The Concac:tor shall be resoonsibie fer lhc coorciin:uion of lh: 1:3d~. Su:::::nt::.:;cr.s ~-:c 
vendors e:tg3ged upon this wonc: · · · 

(C) Me:!.SW'emem.s or dimensions sho·Nn on the d."';lwings ior sit: f::uur-..s. utiiities anc st:uc::-.T:s si'::ll · 
be verified at the site by the Com:rac:or. Do not s::alc mc:lSur:menu or dimensions rrom til: 
dr.lwings. Wb:r: ther: are disc::panci~. me Ar:hit=::Jangin=: sh:Jll 'be consult:d. Wne:e n:·.., 
Work is 10 connc::: to. match with c:- 'be provided in e:dsting Work. !.he·Cont.-:l::or sn01H 'Jdf:: :r.: 
actual e.:isung conditions 3lld nec:ss:4: Cim::l.!:ions prior tO ordering c:- ::tor:::ltior~ 
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(g) As-auilt t>rnwings: ·The Concac10r snall maintain at the site for !he Own:: one copy oi all 
d.-awings. spe:iiiations. addenda. approved snop or setting drawings. cr.1ng~ orde~.s and oth:: 

. modiiic1tions (refc:r~ tO herein as ".-'\.5-B ~il t Drawings") in good order an C. :narl:.ed to re:crd all 
changes as they oc:ur during ccnsuucticn. Tnese shall be available to the .:....-:nhc::t!E.'lgine.e~. th~ 
Owne:, the Projec: InspectOr, the Owner's othe~ inspe:ters and to the Own::'s teSting pe:sonne!. 
Tnese "As· Built Drawings" shall be neatly and clC3J'iy mark:d in colo: du.,ng consuu::tion to 
record all variations &om the d.-awings made during consaucticn. The ~presentation of sue., 
variations shall. include such supplementary notes, symbols lege:tcis, and de:aila as may be 
ncc:ssary to cl::uly show the as-built consuuction. 

(h) Record Drawings: Upon completion of the Worl: and prior to the final insp:::ion. the Concactcr 
shall delive: 10 lhe Archite::tiE.'lginee:. for prepa.""aaion of the R=ord Drawinr-. one complete se~ of 
"As-Built Drawings" r:iemd to in the preceding subsection. 

24. SUBMI"'TALS 

(a) Shop d.."'awings. se:ting drawings. product d:lta and samples gene."::C!d by the Concac:or ior r:view 
or approval by the Ar:hite::tiEngine:~ snail be known as submicais. Tn: C-'nt.-ac-..or shall submit 
a listing oi all submittals required by the Architeeu'Engine:r or wili::h the Cont.-actor identifies 3S 

ne:::ssary, fiXing the d.aUls ior the submission of shop or setting ci:·awing.!:. s:mples and produc: 
data. Tb: listing shall be in a format ac::ptable 10 the Archic.ecu'Engine::. 

(b) Submimls shall be for"Narded to the Ar..hit~t/Enginee: ior approval if required by · t.~e 
specifications or if requested by the Arthile::tiEngineer. No pan of the Work dealt with by a 
submiaal shall be fabric:ned by the Conmactcr. save at his own risk. until such approval has bce:t 
given. 

(c) Wriuen submiaals shall be forwarded in six (6) copies (unlw otherwise spe:ified) ac=~mpanied by 
a lc:ue: of nnsmilt31 which shall list the submiiClls. lhe speclficmion numb::s applicable tO c::~C:. 
and the date shown an C3Ch submit:al. SubmiU3ls shall be comple:e in e•tert resp~:. and bound in 
sets. Clt3riy mark:d on each submitt3l shall be each item. component and/or optional f::ture 
proposed to be incorporated inm the project with a cross ~fer:nce to the dr.lwings or spe::ifi:lticru 
needed 10 identify !he use for which it is intended. 

(d) The Conca::tor shall chc::k th: submit:.als rc: compliance with lhe requirementS of the Cor.:.~::: 
Docum~nts. The Con~t.or shall clearly note in writing any and all ilems wili:h deviate from th: 
requirements of the Contract Documents. Re:!Sons for deviation shall be included with the 
submittaL T'ne Contra::ror shall De responsible for :he:!dng all dime:1Sions and coordinating all 
materials and uades tO insure ttw the materials propos~ will fit in lhc space available. and b: 
compauble with other mat:rial provided. · 

(e) Cont:acmr shall sump e:1cil she.e~ of submittal with th: Cont.-actcr's ;o:'li:w st:ur.p. 0:~:.:!. 
submiu:d in a bound volume or on one sheet printed on EWo sid:s. may be swnped on the iront of 
the first she.e: only. Tne Cont::~ttor's review S".mtp shnll be wcrd:d as fcllowz: 

The equipment and material shown and marked in this submiuai is that proposed I 
to ~ incorporated intO this Projcc:.. is in compliance wilh lhe Cont."':lCt drawin:;s 
and spe::ifi:ations unless othc~is.e shown in bold fa:e t!IJ)e or l:t::rin; and list=d . · 
on a pag: or pages he:lded "DE?AP..TURES F?.OM DR.; W!NGS ~-""0 
SPECiriCA TIONS", and can be ins-..alled in the allccted. ~c:s. 

Reviewed bv Dnte 
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T'ne pe:son signing the review stamp shall be one designated in writing by the Cont:'ac:tor :!.S 

having that authority. T'n: signawr: shall be handwritten in ink. Swnp:d signatu.-:s are net 
ac::pmbl:. 

Tn: ConC"aCtor shall forward all submitlals suffici:ntJv in advance oi ccnstrUc:ion r:qui::mem:s to 
allow reasonable time for chec!cing, co!T'"...cting, r:submiuing 3l1d re:h::kin;. 

If a subminal i.ndica~s a d=t~anme from the Concact reauir:menLS, th: Ar.:hi:.ec:IE:u~ineer may 
rejc::: the submittal or,· ii be· deems it 10 ha-ve merit. may 'recommend it to the Owner~ who shall 
approve or reject it as the Owner. in its sole discretion. sees fit. The d:panur: from the Con:r2c: 
requirements shall be further authori::d by a Chang: Order, ii a rcdu::ion or in:r:~ in the 
Concaa pri:e is appropriale. 

Tn: Arcrutc::tiEngin:= shall be responsible &o the Own::, but not to th: Concactor. to verify tl~at 
the submittals confonn to the design concept and functional rcquir:mentS of the d."'3wings and 
spe::ifi:ar:ions. that the detailed design po~yed in shop ci:awings and propased equipment and 
mat:.rials shown in submitws are or the quality specified and will func:icn prop:dy. and !hat the 
submiaals comply with the Conaac: Documents. 

'rne Work shall be in ac:ord:lnce with approved submit:als. 

Unless othe."'"Nise indiC!lted or requir-..d elsewhere in the speciliC!ltions. shop ci."'3wings snail be 
subrniu:d in the form of one reprcduclble tracing and three blue lin: or blac!: line prints. C:!t:!.log 
cuts. product data and other nonreprociucible li~ratW"e e:tc:pt c:rti.ii~ shall be submitted in a 
minimum of sb; (6) copies. of which thre:: (3) will be retained by the Ar.:hitect/Engineer and lhe 
remainder returned 10 th: ContraCU:Ir. 

The drawings and/or specifications may indic:u~ that lhe Arthi~rJEngine:r d~igned or de:a.iled 3 

portion oC the plans around a particular product (moSt commonly a pice of equipment). Should a 
different product be ·proposed by the ~ontractOr and ac:epted, all modifications, rerouting, 
reiocations and variations required for prope: inscallation and coordin:~tion to :ompiy with the 
design conce?t and requirements of ~ Conc-:tc: Documents shall be t.'le rcst=-onsibiii[: of t.'le 
Conc-acmr and shall be made at no extra cost 10 the Owner. This naming of a par'J:ula: prcdc::. 
around which the plans were designed or de::Uled. is not intended lC pre:iude the use of otile: 
pro<iu::s or favor the produc: named when a '"br3.nd name or equar spe:iii::nicn has bee:l usee!. 
pursuant to Section :!6 cf these Gene."'3J Conditions. Rather it is only intended to acknowledge !he 
re:Uity that in many inst:mc;s lhe Archi=:'l/£ngincer must design around t.i.e dim:::-.sicr.s :m~ 
cha."':l:te:istics of a particubtprod~ 

(l) Additional submiaal requirementS are shown in the spe.::ifi::~tions. 

(a) The Contractor shaD obwn and pay for all fees and cbarg-..s nc::=ssary for tempo~ conn:::tions to 
utilities and for the use oi property, other than the site of the Work. fo~ storoge oi m:lteri:~.\s a.tld 
other purposes uni:ss oth:ro~~i.s: spa~iJ1::ally smted in th: spe.::ific:nicns. 

(b) The Owner shall pay any connection ctmrg:s for perm:~nent utili1y :onnections dire:tly to the 
uuiity suppiie:. Tne Contractor shall coordi03te such connections wU.:. the utiiity suppiie:. 

{c) It is understood that, exc:pt as othe:-wise spc:ifi::~.lly sua::d in Lhe Contr:1:: Dc::.sme:u.z. Lhe 
Conuac:or. either directly or through his Subcone<lctor, shall provide :md pay for all material. 
labor. IDOls·. equipmenL water. ligilL po'tllcr, telephone and othc~ services or f:1::iliti:s of ever1 
nawre whatSoever nc:~ 10 execute completely and deli vcr the Wor:X within the spe::iiied tim:. 
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26. EQUALS 

.. ~ -·· 

(a) Unless othe.-wis: Stated in the specifications. the name of a ce:-.ain brand. make o:- manufa::w:: u 
to C:no~: the :ha.r2ct:ristics, quality, workmanship, economy of ope:ation and su::.abilhy io: lh: 
in~d:d purpose of article desired. but does not reslri::t bidd::s m lhe sp:::iiic :::mci, mak:. o~ 
manuiacwr-..:: it is set forth to convey tO the Conrrac:or the g:n::al scyle. cy~. ~aarac::: a.1C. 
quality of article specified. 

(b) Whenever in the= Conlr.lC: DocumentS, a particular branci. rr'lk: oi mate:ial. device or equipment 
is shown or specified, such brand. snae of rnarmal. device or equipment shall be regarded m:::!y 
as a standard. Aiiy olhe: brand. mac or manufacture:" of prodw:: which in the opinion of lh: 
~b.ite..'"t/Engince: is lhe equal of that specified, considering quality, C3pabiliti=s, worlcn~ship, 
economy of op:."":ltion., useful life, compatibility with design of dl: work and suhabiiity for lh: 
int:nded pUipOSC will be accepted unless rejected by the Owner as nm being equnl. 

(c) The ConC"aCter shall be responsible ior making all chang=s in the Work n:::ss:r1 tO acUpl md 
ac.:ommodate any equivalent product which it uses. Tne ne::::ssary changes shall be m:1d: :t lh: 
Conaac:cr's expense • 

lC ma~e."ial spe::ified in lhe Conaac~ Docwncnrs is nol avaiiabl: on lh: pr:s:nt m:e.."'ke:. alt::t1:t: 
materials may be proposed by the Contraetor through. me An:hitcctiEngine:r for approval of the Own::. 

28. CONTRAcroR'S Trr.L.E TO 'MA1'ER.IA!.S 

No materials or supplies for the work shall be purchased by lhc Contr.l:tor or by any 
SubconC':l::>.cr subje:: ID any security interest. installment or sales con1ract or any olher agreement or lien 
by whi:i'lan int:::st is r:::llncd by lhe sell:: or is given 10 3 s::ur:d pnny. The Con~cto:- war.ants ltu.lh: 
has good tide w· all mat:r.als and supplies which he uses in lhe Wori: or for which he ac::pu pnym:n: in 
whoie or in pan. 

~9. 57}-.NDARDS FOR M.~r.:.?.lALS INSTA! ... !..A:tON .~ WOR!CM.A.NSH!? 

(a) Unle:;s · olherwise specifiCllly provided in this concac:. all equipment. m:u:rial. and ·uc:essoiies 
inccrporat:d in the Work are to be new and in (Los c!3ss condition. The Com:.-ac:c:- shall Cumish to 
th: .o\r:hit::::.IE.'lginc::- fer- :!ppro'~ th: name of d:e manu!3Cu::~:. the mod:! nu:n!:::. :md cL~~ 
idcntifyin g data and .inionnar.ion r:spe:tin g the pe:fonnan::::. :::1pacity, nature aod :-atin g of the 
machine:-/ and me:hanic::ll and other equipment whic.i the Cont.-actor conr.emplat::> in:orporoting in 
the Work. When required by this Cont.-ac:. the Cont.":lcmr shall furnish iull inionn:uion 
conc:ming lhe material or anicies which he contemphucs incorporating in lh: Work. Wh::: 
r:quir:d, S31nplcs shall be submitted for appro\'alut lh: Conuactor's cxp:ns:. wilh all shipping 
charg:s pr:paid. Machinery, cquipmc:tt. mat:ri3l anci ani:i:s instlli:d or use' witnoul ::qt:ire:i 
aJ:Proval shall be at th: risk of subsequent r:jct:icn. 

(b) Unless spe::fiC3lly approved by the Owne:- or required by lhe speciiiC3tions. lh: Conlr.l:tor si'.~ll 
nc: incorpoo.1t: :my m:u::ials intO the Wor~ :::onl3ining 3.Sb~l0s or :my mat::ial k:1own by the 
Cont.-·act.or to conwn a subst.anc: ~own to be ha::zcious LO h::llth when th: building is oc:o.:pt:d 
by the Ownc:. If the Contraeter becomes aware that a matcri:l.l required by the spe:iii::tions 
contains asbestos, it shall notiiy the Owner and lhc Ar:hit:cuEngine::- imm:d:at:ly :md snail t:lke 
no iu.nher st:ps m acquir: or insull any such mate.-ial without f1."'St obwning Own::- approv:ll. 
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(f) 
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The wor~.anship shall be oi the highest quality iound in :he buiidin; indUSC"f in eve.ry r:spec~ 
All items of Work shall be den~ bv mec.1anics skilled in the 'C3I'UCul!!! usk to wnicn they are 
assi2ned. In the ac::.::nm:e or rei::ction of work. no aJlowar.ce ~ill be made for lack of skill on th~ 
pan-of workmen. Poor or inferior workmanship (as determined by the Archir.ec:iE.nginee:. the 
Owner or other inspecting authorities) shall be removed and replaced to conform to the high:st 
quality s12nciartis oi the trades conc::."''led. or othe::wise corre::t:d to the satisfaction oi the 
Ar.:hlte.."'t!Enginee, dle Owne:, or other inspecting authority. 

Unde:- the various sections of the Stleci.fiations, where sneciiied. items are suoolied with the 
manufacuu::-'s primed instructions. ~ommendations. or ktions Cor installation.' or where su::h 
instructions, ::commendations, or dir=:tions are available. installation of th: specified items shall 
be in stric: ac::ordance wilh the manuiacmrer's pr'-'lt:d insauc:ions unless those ir.structions 
conC"adict the drawings or ~irlc:uions, in which case the A.rchit:::t/Enginee:- will be nolif;ed ic: 
an interpremtion and c=:ision. 

Und~r lhe various sections of the sp-..:ifiations. where reference is mad: to speciii::: codes or 
SWldards govcming lhe install:ui.on of spc:iiied items, installation sh:!.ll in all cs:s be in stri:::: 
ac:ord:!nc: with the ci::.-:nc:d codes and S'.and:mis. Where no reie:-:nce is m:~.de to spedli: codes cr 
SWldards, inst:lllation shall conionn to the gene::ally ricognized applic::LbJ: stmtda:cis for first·.:~s 
instlllation of the sp-..ciJic item to be installed. Conua:tors ar: e;;:pec:ed to be prcfl=ient :1nd 
skilled in lhei:' respec-..ive toacies and bowiedgeable of the National Fire ?rote::::ion AssoC:ation 
(NFiPA). National Ele::~ Code {l'c"EC), Oc:upational Safety and H~ltn Ac:: (CSHA) :md olhe: 
cod:s and st:anda.-cis a.pplic:lbl: to ins'o.3llalions and asscdat:d wcrk by his L"';lci:. 

Where ncilhe:' the manufacDJrC"'s primed insii"UCtions are available for installation of specific items. 
n04 ar: specific code or Sl:l!ldards given by rcierenc: m govern the installaLion or spcdt1c items: and 
where there is doubt concerning lhe installation procedures to ~ followed or the quality of 
workmanship to be maintained in the installation of specific items, the Cont."il:::ter sh:ill·consult 
lhe Ar.:hitecr/Enginecr for approval of lhe installation procedures it proposes to Callow or lhe 
specific standards governing lhe quality of workmanship it proposes to maintain during lhe 
installation of items in question. 

During andior at the :ompietion of insi3Uation of any items, the tests designated in the 
spe:ific:1tions ne::ess~ to assure prope: and sar.isfac:ol"'J iun::tionin; icr itS int::~ci:d pcrpos: shcll 
be periormed by lhe Cont:GCtor or by its SubconO"actcr responsibie ior the compie!::d inst31l:!.tion. 
All costs Ccr such t:stin2 are to be included in the Con1r.1:~ price. If :-:qui::d by the C:ontnlc: 
DocumentS. manufacturers' c:nificates evidencing mat products meet or exceed appli:::able 
perionnan:::. wmzncy and other r:quirem::us. and ce:tifiQt:S tilllt prcduc:s h:lVe b:en properly 
ins:all:d anc test:::! sh:ill be furnished by the Com .. -:::or prior to finai inspe::tion. 

30. WAR.R.Aa'i7Y OF MA'l':.~lALS A."fn WORK.\oiANSHIP 

(a) Tnc Cont.-x:.cr w:u::anu that. unless otherwise spe::!Jied, all .n:n::."'i3ls :1nd :quipmen:. ir.::o~r:ued 
in the Wor\: unde: the Conu=t shall be new, in first clnss condition, and in ac:orcbnce with the 
ConCilc: DccumeniS. Tr.e C:on~...::tcr iunh:: warrants that all work:n3nsnip sh:!ll t:: of til: highest 
q~lity and in ac::oreanc: wi.th the Cont."';lct Dc::ument:o and shall be pe:£onned by ~:-sons qu:Uiii:c 
at !heir r:spedve a:lde:. 

('c) W of.: not :::niorming to these wam.,ties sr.:ill be :onsid::-:d defe:::ive. 

(c) Tnis war.:1ncy of' materials and workmanship is sep3r:lte and independent f:om and in addiuon to 
any of lh: Cont.~:or':; oth:: gua."3Zite:S or oblig:uions in this Cent:::. 
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31. Us=. OF PRE..lyUSES AND REMOVAL OF D.E3R!S 

(a) Tn: Conttac'.or shall: 

{1) Pe.~orrn his Contrae: in such a mann= as not to inc::rupt or inc::-=::: with the operation 
of any =isling ac::ivity on the pr:mises or with lhc Work of any oth::- Conca::c:-: 

0) Store his appar.all.IS, mac:rials. suppiies and equipment in suc.i orde~iy !3Shior. at the sit: 
of the Work as will not unduly intcii:t: with the progress of his Work or t.i: Work of 
any other Conr.racur. and · 

(3) Pla.c: upon the Worl: or any pan thereof only su:h loads as ar: consist:nt wiLi t.1: saic:y 
of that portion of the Wed:. 

(b) The Con~raetor cpr:ssly undcnakes, either directly or through his Subconca=tor(s), to effec: all 
cutting, filling or pmchlng of his work required to make the same conform r.o the drawings and 
specifications. and except wiUl the consent of lhe Archit:::I/Engineer not to cut or othe:--Nis.e alte:. 
the wor.l:: oi any oth:: conac:tor. Tnc Conaac:tor shall not damage or cndang::- any portion of the 
Work or premises. in:!uciing e:tisting improvements, unless ~led for by the Conca:-_ 

(c) Th: Conaactor :xpr...ssly under.akes. eith: dire:tly or lhrough his Sut:conL-:!c:cr(s), to c!e:m up 
fr-....qucntly aU refuse, rubbish, s=3p materials and debris C3USed by his ope:aticns. to the end Llt.nt at 
aU times the site of the work shall present a ne:n. orderly and worlananlik: appe:1.-an:::. No su::h 
refuse, rubbish. sc:ap marerialand debris shall b: lef~ wilhin lhe comple~ Work nor buri:d on the 
building site. but shall be removed from the sil: and properly disposed of in a licensed landfill or 
otherwise as rcquiml by law. 

(d) The Concractor expressly 1mdenalccs. eilher directly cr through his Subconactor(s). before final 
payment. 10 remove all .surplus material. false work. temporary Stnlcwrcs. including foundations 
thereat, plants of any description and debris oC every natur: resulting from tlis ope."':lticns and to 
put the site in a ne:lt. orde:-ly condition: to thoroughly c!=:~n and leave r~cnably dust free all 
finished surfaces including all equipment. piping, etc .. on the inlC:ior of all buildings included in 
the Concac:: and to thoroughly c!ean all glass installed under the Contr:1:: ir::iQding tne rcmov:! 
of all paint :J.nd mor.ar splatc:rs and other def3cementS. If a Contractor faiis to··:ic:n up at tile 
:ompl::icn of the Wori:. the Own:: may do so and char!: ior costs me~c: .0 the Com.":lc:cr in 
ac::ord:mce with Se:::ion 10 (b) of these Gener.U Conditions. 

(ej During and at completion of the Work. the Cc;mc:actor shall prevent site soU erosion. cr.: runoff of 
silt and/or debris or.ying wac=:- from the site. and the.blowing of debris off the site in ac::o~ce 
with the applicbie requirements anc! standards o( the Virginia Erosion anc Sediment Conuol 
Handbook.lacest edition, and of the Concrac: Do:uments. · 

j2. ~OllAR'! ROADS 

Tempe~ roads. if r.:quiree, sh:lll be es:a.blished and maint:lined unti! pe:man~n~ r::~ads :ue 
ac:e;ned, lhen removed and the ar-..:1 restored to the conditions required by the dr.lwings and .spe::ii::~tions. 
Crushed roc~. paving and other read materials from temporary roads shall not be left on the building site 
unie:s permission i:: r:c:ived from the Owne: tO bury the s:une at a lcation 30d de;:th approved by the 
Own::. 
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33. 

34. 

. · .... . • . 

SIGNS 

Tne Concra::tor :nay, at hi! option anc; without cost to the Owne:, e:-e:: sigr.s ac::p~ble tc t."le 
Owr.e:- on the sir: of tr.e Cont:a::: for the purpose of idemiiying and giving dire:::ions to the jet. No sign.> 
sil2ll De ::.oe:ted without mior aoorovai of tile Owner as to ci:siEn and lo:::uion. . . . -
PROTECTION OF P:S.~ONS AND PROPER1Y 

(a) The Conaac:tor e:pressly under.alces. both d.ire..""tly and through his SubconC"actor, to :lke e•1e:-y 
r::!SOnable pre:3ution at all times for the pro=:tion of all pe."'SSns and prope.""cy which may come 
on the buiiding si~ o:- be affected by the Cont.-a:a's ope:ation in ~onnc::tion with lt'.e •;v·ork. 

(b) The Conaac:tcr shall be solely responsible for initiating, maintaining and supe:visins; all safety 
prc::1utions and programs in connection with the Work. 

(c) The provisions of aU rules and regulations governing saiety as adopted by lhe Safety Codes 
Commission of me Commonwealth of Virginia. issued by the Deparunent of ubor and indUSC"'f 
under nc~: 40.1 of the Code of Virginia shaJl apply to all work under this ConCilc:. 

(d) The Comractor shall continuously maintain ad~uate protection of all his wcrk from d:mage :nd 
shall protect the Owne:-'s property from injury or loss arising in connection wilh thi! Conr..-:~:-. 
He shall mak: good any such damage, injury or loss. e;:cept such as may be dire::ly due to e::7'ors 
in lhe Concact Documents or caused by agents or employees of the Owner. He sh:ill adequnr:ly 
proteet adjac:nt prcpe:ty to prevent any damage to it or los:; of use and :njoyrnent ;,y its own::-:. 
He shall provide and maintain all passageways. guard fences. lights and othe:- iac:Uties for 

· protection Jequired by public authority, loc:al conditions. any or the Conaac: Do:umcnts or er:c:ed 
for the Culf"Jllme:1t oi his obligations for the pror.e.ction of pc."SSns and prope.~. 

(c) In an emergency affecting the saicty or liie of persons or or lh: Work. or of lhe adjoining prcpeny, 
the Conaac:tor, without special instruction or aulhorization from the Ar:hit:::VE:aginee:- or th:: 
Own=. shall a.c:. at his ciis.."rCtion. to prevent such threatened loss or injtL-y. Alsc. shculd he. TD 

preve.'lt Lhr::!t:ned loss or inju.-!, be insii'Uctcci or authorized to a:: by the .. ~r.:!lite:u'E:ogir.ee:- or :.~:: 
Owner, he shall so ac: immed.i:ltely, withoutappe:ll. Any adc!..ition3l compensation cr e.-ttension of 
time claimed by the Conrrac:or on ac::ount of any emergency work sruul be dete:min::c !S provide: 
by Section 38 of thes: Gene."al Conditions. 

(f) When n=ssar-1 for Lite proper protection of the work, c=npor.u-J t=ting of :1 type aps;roved by !.h: 
Archi~tr.:nginee: must be provided Unless oah::wise spc::uitc. · · · 

35. C!.IM~nc CONDmONS 

Tn: Cont.•":lctor shall suspend any ponion of Work that may be subje::: to d.:lmnge by ::lim:ui:: 
conditions. 

{aj Unless otherwise provided in the specific:uions. the Owne:- will make parti:J.l p3ym:ntS to t.1: 
'Conuactor on lhe basis of a duly c:niiied and approved estimate of the Work peri'onned during \he 
preceding c:Ucndar month or work period as recommended by the Ar::ilite::./Engine::-. The 
Archite:::./Engin:e:- will s:neciuic a monthly pay meeting to. oc::ur no e:1:ii:: than :r.: :5tn d:a~ of 
the month icr wnich r.."le payment request r:pr=nts or not iat:: than the 5th day of u:: following 
month. Tn: ConC"ac::Or will submit his estimate to be received by the Mhite::t/Enginee:- :Lt le3st 
one wor!: day pnor to the date schedul~d by the ~hite::uEnginee:- ior the monthly j)3Y mee:ins. 
Tne Owner will review the estimate with the A.r-hite::t/Enginee:- :ind· the Cont.":lCtor .at lhe mo~ly 
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pay meeting and may approve any or all oi the estimate of wort for payment. 1n preparing 
estimateS, the material delivered on the si1e and prepmtcry wort done sh:lll he take:: into 
consideration, jf properly do:wncnted as required by Scc:ion 20 of these Qe:-.::-:11 Conditions. or z.s 
may be r-""'!uircd by Lbe Ar:hiteeuEngine:: so lhat quantities may be vc:ified. In addition to 
material delivered on the site. material such as large pie:::s oi equipment and items pur:~:ue:: 
spe:iii::ally ior the project. but stored ofi the site within the Commonwe3l~i of Virginia. may be 
ccnsid:."'ed for payment. provid:d all of the following are ac:omplisncd. prior to rile submiss1on of 
th: monthly payment r:.qu:st in which paymenL for such mate:ials is requesec 

(1) The Concactoi mUSt notify the Owner in writing, at lc:m ten (10) days prio:- to the 
submission oi the paym:nL tcqllcst. through lhc Archiuct/Engin:e:. lhat sp:::ifi:: ite.'ns 
will be stored oif si&e in a designated s=:urcd plac: within the Commonwealth of 
VirginiL The Schedul:oCValues must be deWl=d to sepmately indi::tt: both til: ·.-aiu: of 
the mau::ial and of the labor,installalion for uad:s requesting payment ·ior stcr:d 
mal:rials. The CooJraC:.or WaiT3JliS by giving such notific:uion and by requ:sting 
payment for material srored c _. sic:. that lh: storage location is s2ie and .suitabie lor the 
type of material stered and he agr-~ that loss or materials .srored oif the site siWl not 
relieve him of the obligation to furnish these types and quantities of mat::i:!ls for the 
proje:: and on a schedule LD meet th~ time completion requirements oi lrlc Conuac:~ 
Documents. subje::; tO Se..'"tion 43 oi these Genc:aJ Conditions. 

(2) Such notification. as well as the paynicnt requ:s:. shall: 

(a) it:mi:z.e the quantity of such mat:rials, and document with invoic:s rile cost of 
said materials,. 

(b) indic:lrc the identification markings used on the mar:rials. Such muidngs shall 
clC3rly rcicr-..nc: lhe mat:rials ro the paniculnr Swe proje::. 

(c) State the specific loc:1tion of the materials. Said lce:1ticn muSt be withir: 
r::l.Sonable proximity tO the job site within the Commonwe:lllh c! Vir~r.i::.. 

(d) State that the Surety on lhe ?c:ionnan::e Bond and the :..abor :me Mater:~ 
Payment Bond has been notified of the request ior payme.'lt oi mau:..;.als stcr~ 
ofi the site 3nci is agre:abie 1:0 su:h pa)ment. 

(e) Ceniiy thai adequarc all·risl: insurance has been obwned by the Ccnc:::oi' on 
the mate:ials. Such insurance shall be in lhe name of th: Own=: and t.'le 
Concactcr. 

(3) Tn: Az:hite..."tt:nginee:- shall indic:ne. in writing, tO !he Owner t.iat submit:!is Cor su:h 
mate:iais have be:.'l rc·Jiewed and meet the requirements cf the d."'llwing! :uui ~:!fi:3.ticns 
of the Conr:act Documents, that the stored mmcri:lls me:t the rcquiremcnL of tn: 11rawings 
and specifi::3tions. 3tlc! thaL suc!l m3u::-:.al ::oniorms ID the 3pproveC. submit:.:ili:. 

(4) The Owne:. through the Archit::::rJEnginee:. sh:lll notify the Ccnt:'3::tcr in ·Nriting of his 
agre:me.'lt to prepayment for materials. 

(Sj T'ne Cont.-:u::or shall notify the Own::- in ·.vritin;. throug~ ril: ,;.-:hit:::iE::gi:lce:, wile:: 
the materials are to be tr:lnsicrT:d to the site :md when the maten:~.is are r:::i·t=d ~t lh: 
site. 

(b) Payment will not be m:~.de ror materials. including equipment. whelh:r stored on or ori lhe job 
site. which are not scheduled for incorporation into the Wort within lhe six months next 
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iollowing submission oi the request ior payment. u11iess lhe Cont.-actOr has the prio:- consent of 
th~ Own::. which consent may be gra_"!ted or withheld by the Owner in itS ciis::etion i!. in tl1e 
opinion of lbe Owne:. it is not nec:ssary 10 prcc:zr: the materials more t."lan six :nonlo"ls ir. .ld';an::e 
of use 10 asnc their avaiiabiiity when need~ 

No payment shall be made to the Concac10r until C:niiicat:S of Insuran::: or cthe: sati;fa::ory 
evidence of comnHance bv the Contractor with all lhe requirementS of Section ll (and Se:::on 12 
if appiicable) of ines: Ge~:al Conditions have be:n deliver-..d to the Owne:. :=ww'le:-. no pay:nenG 
on the basis of Woi'X perionned by a Sub:ont:aaor shall be paid by me Own:: until copies of 31ly 
c:rtiricat:S of insu:"ance required of the Subconaactor undc: Section 11 shall be deiivered to the 
Own:r. 

In making su::h partial· paymentS. there shall be re:ained five pe:::::u {S%) of e:1:ll payment uncl 
rmaJ comoletion and ac::otane: or all work :overed bv the Conac:. unless other.a.ise orovied by 
any law. ;egulation or p~gram of the JOvemment of. the United StateS. Such r::air:~ge siull be 
held to assure faithful perfonnance of the Contract including, but not limited to. payment to the 
Owner of all moneys due for deductive change orde.rs. credits. uncorre:t=d deie:::ive work. in~rest, 
d3mages, and the like. (Se:tion 11·56 of the Code of Virginia) · 

All ma~ and Work for which panhJ paym:nLS are made st:!lll the:-e:!pcn be::m: :he sole 
propeny of the Owne::-, but this provision shall not relieve the Conuac:cr from the sole 
responsioUicy for all mat:rials :md Work, in:luciing those far whi:h payment ll:lS bee.'l mac:. or the 
resraration of any damaged wor!: or as a waive:- of the right of the Own::- w require the fuiii.llrnent 
of all of the tetms of the Conc.-..c:. 

The rsna1 payment. which shall include the retainagc. less any amounts due ra the Owne::-. shall not 
become due until the Conuactor shall deliver to the Owne: through the Ar.:hite:rJEngincer an 
A!fidavit of Payment of Claims. stating that all Subcom:ractors and Supplie:s of t:ithe:- labor or 
matetials have been paid all sums claimed by them for Work: perionned or materials furnished in 
conne:tion with this Contractor less retainage. If all Subcont.~ctors and Suppiie:s of labor and 
materials have not been paid the full amount claimed by them. less r:oinag:. tn: Cont.~::o: shall 
list =en to which an agr-..:d amount of money is du: or which has a ::::aim in disput:. \vith 
respect to all su:n Subcontrac:ors and Suppiie."S. the Comractor shall provide to the Own::-. aiong 
with the Affidavit of Payment oC Claims. an affidavit from :::ch such Subcont.~~or :!rlc! Suppiie:­
suting the amount oi their subconua::: or supply contra:~ the percentng: of ::ompi:~ion. the 
amountS paid to them by the Contr.!Ctor and lh: dat:s or payment. the amour.;; of mone:' :;t!il due. 
if any, and whether satisfactOry amngeme.'"lts have been made for the payment of said amounts. If 
no agr-.... e:nent C3l\ be rea::hed between the ConC'3ctor and one or more Subcont."3::0r3 or Su;pii~ 
as to the amountS owed to lhe Subconaacrors or Supplie.."S. lhe Owner may. in its dis:::tion. pay 
such portion or the moneys due to the Contractor which is c!aimed by t.~e Sui::::ont.'"3:::or or · 
Supplier into a Virginia Coun or Federal Cour.siuing in Virginia. in the manne: provided by 13w. 
Said payme."lt into court shall be deemed a payment to the Cont:':ic:.or. 

Upon suc::ssful completion of the final inspection and all Work require:! by the Ccr.tr:1::. 
including but not limited to the delivery of As-Built drawings. equipm:n:. manu:!i~. writt=:l 
War:"anties. ac::punc: of the Work by the Owner Cor oc:up:mcy or use me the d:U·te:7 of the 
affidavitS required in Section 36(f) of thes: General Conditions. the Arthitec:r:.ngine:r shall d:!ive:­
a written certiilcate of completion to the Owner, with a copy to the Contrac:o:. stating :..-:: entire 
:unount of Work pe:formee and compen~on e.:uned by the ConC":lc:c:-. including e~:n wcri: anc 
compens:1tion the:eior. Tne Own:: m!ly :JC:ept the Work ior oc:::up:m:::y or use while me~ng 
claims against the Conlr.lCtor; disputing the amount of compensation due to the C:::m:-:::to:-: 
disputing the quality of the Worr.. its completion, or itS compli:li'lce with the Cont::~:~ Do:'Jm~:\1.!:: 
and !he· like. 
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(h) Unless the:-e is a disouLe about lhe comoensation due to the Comrac:or, defectS in !he Wo&k. 
qualicy oi t:h: Work. ~oo::pii.3nc: with lhe Con~:act Documents, c:)mpietion itse!!, or :~aims by LiJ.~ 
Owne::. or othe:- matt:rs in conrenaon between the parties. then within thir.y (30) days afu: ::-e:e:;~.t 
and ac:e;n:mce oi the Schedule or V alucs and Ceniiic:ate ior Payment in prope:- iorm at tile 
monthly pay meeting, which shall be considered the receipt date, and, in the :3Se of a iincl 
payment. receipt of a C:n:iii::uc of Completion signed by the Al:hitc:LIE.'1gin=::. the Own::- shall 
pay to the ContractOr the amount approved by the Ar.:ilite..."'ttEngine::, lc:s all prior payme.'lts and 
advanc:s whatsoe.ve: 10 c: ior lhe account o£ the ContraCtor. Tne date on whicn payme.'lt is due 
shall be r:iericd to as lh: Payment 0~. In the event.o£ disputeS, payment shall be maiied on or 
before the Payment~ Cor amounts and Work not in dispute, subjc:t to any se~ ofis ::Wmed by 
lhe Ownc:; cc.:pt in instances where Iunhe: appropriarlons are r:quifed by !he Gene:al Assembly 
or where the issuanc: oi funher bonds is required. in which ClSe, payment shall be mad: within 
thirty (30) days air= the :!fective dat: of such appropriation or within thirty (30) days 3!te: the 
ree:ipt of bond prcc••ds by the Ownu. All prier estimates and paymentS inciuding !hose relating 
10 e=aa work may be =~= and adjumd in any payment and shall be corre::ed and adjusted in 
lhe final paymcnL In me eve~u lhat any request for payment (C0-11) by the Contn:~er contnins a 
deice! or impropriety, the Owner silaii notify the Contractor of any defect or impropriety whic!l 
wouid prevent payment by the Payment Date, within five (S) days aiter re::ipt of th~ Re:juest :~ 
Payment by the Owner from the A.r:hi~:IE.'1gineer. 

{i) Interest shall ac:rue on all amountS owed by the Owner tO the Cont.-:tctor whi:h remnin unpcid 
fifteen (15) days following the Payment Da~ Said intereSt shall ac:rue at the discounted ninew­
ciay U.S. Treasury bill rate as established by the Weekly Auction and as repon=c! in the pubiic:!l.ion 
entitled The Wall Sr::reetJoumal on the weekday following eacll such W~ldy Auction. During tile 
period of time when the amounts due to lhe Conaacter remain unpaid following the fifteenth day 
alter the Payment Dare, the interest ac:ruing shall fluctuate on a w~ldy basis and shall be th:lt 
established by the immediately prior Weekly Auction. It shall be the responsibility of the 
Conr::ractor to gather and substantiate the appUcable weekly interest rues te the satisfaction of the 
Owner and 10 calculate to the satisfaction of the Ownc: the inter-..st due. ln no event shaD the r:te 
of interest charge ex:=d the rate of interest established pwsuanL to §58-1160 of the Code of 
\r~rginia. No inu:rest shall ac:.-ue when payment is i:l:l.ayed because oi dis:Lr....e:n::m be:we::n :he 
Owne: and the Con~:a:tor regarding the quantity, quality or timeUness oi the Work. including, but 
not limited to. all compliance with Cont:x: Documents or the ac:aracy oi any Reques; for 
Payment received. The ::tception to lh: ac:rual of interest St:l.t:d in the pre::ding sentence shaH 
apply only 10 that portion of a d:l3yed payment which is actually the subje:: of such a 
disagreement and shall apply only far lhe <fw:alion of such disagreemen~ This s~ll not be 
inte:pret:d. howeve:. to prevent the withholding oC rewnage to a..sstn faithful performance of the 
Conr::ract. These same provisions relating to payment or inu:::st m lhe ContractOr s~l apply also 
10 the computation and ac::roal of interest on any amounts du: irom the Cont:':l:tOr to lhe Own:::­
ror d:du::tive change orde.-s or m· amouniS due on any claims by the Owne:. Tne date o{ mailing of 
any payment by the U.S. Mail is deemed to be payment to the addressee. 

(jJ Tne ac:eptanc: by lhe ConiJ'actor of the final payment shall be and ope~te as a release to th~ 
Owner of all claims by th: Conlr.lCtOr 3Jld or all liability to the Cont.":lC::lZ' Wh:1te'le:. ir.:iuding 
liability for all things done or fwnished in coMc::ion wilh this Work. 

(k) No c::rtificate for payment issued by the Archi~ectJEnginc::, and no payment. final or othe:wis:. 
nor partial or entii: use or oc:upan:y of the Work by lh: Own::. shall b: an 3c::pun:: of :uty 
Work or materials not :n 3c:orc.:m::: with !his Cont::1:::. nor snail the same r.:ii:.,: t.~: C::mC":l::or 
oi responsibility far {aulr:y materials or worX:nanship or ope::u: to r:ie3S: the Contr:1c:or c~ his 
Surety from any obligmjon under the Cona-.1ct or tbe Smndmi P::fonnanc: Bond· ~nd tile SWid:!rd 
I..abor and Mat:rial Payment Bond. 
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Ex:etlt in cs:s of bcna fide diroutes, or where me Contr3Cl0r has some other iusW:1able :-:~on f:r 
deiay. the ConEia::or shall pay: · · • 

{a) 

{'o) 

{c) 

(d) 

(e) 

For all transpor.adon and udiiry services not la= than me end of tit: cai:nd.ar month following 
that in which lh: s::vic::s arc r:ndcr-..d: 

To each of' his Subc.ont:ra::ors and Suppliers. }lot lar.e: than seven (i) calendar days afte: re::::ipt of 
amounts paid to the Contr..cmr by lhe Owne::-, the proportioJWC share of th: mtal payment re::=ivcd 
from tbe Owne: amibuiabie w theW ark penormed by the Subconnctor or the ma~:ials iurnish::i 
by the Supplier less a re:ainage of not more than five percent (59&), that rctainage being the same 
money, not additional money, rc:.a.incd by the Ownc: from the payme.tlt to th: Conl:':lcm:. 

In the c:sse of bona fide disputes or where lhe Comraaor has some other justifJablc ~en t6 delay 
paymcnL. not la= than seven m calendar days aite: rec":ipt of amounts paid to the Com:rac:or 'oy 
the Owner, the ContraCtor shall notify the Owner and Subcomracmr or Supplic:, in writing. of his 
intention to wilhhold all or a pan of the Subcontra:tor's or Supplier's payment with !he r~on icr 
nonpayment. 

The Contrae:cr shall oav ince::st to the Subcont.-actor or Suoolie: on all amounts owec by t."le 
Contractor that reman; u~paid afre: seven (7) days following ~:ipt by the Conl::lcmr cf payn:e::t 
from the Owner for work performed by !he SubconC"aCtor or ma.t:riais furnished by !he S uppiie~ 
unde:- the comrac:, e~cetlt for amounts withheld as allowed in subsection (c) o£ !."lis Se::tior •. 
Interest shall accrue at -the rat: specified in subsection (i) of SectioQ 36 oi these Gener:!l 
Condition$. 

ContraCtor's obligation to pay an interest charge to the Subcontractor or Supplier pursuant to 
subsection (d) of this Section may not be consaued lO be an obligation of the Owne:-. 

(f) A contract modification may not be made for the purpose of providin'g reimbur~ment to the 
Contractor for such interest ::harge. A cost re:ntburs:ment claim may not in:lude an~· amoum ic:-
r:imbu.rsement for suc!t in~-est charge. · 

38. CHANGES IN TIE WORK. 

(a) The Ownc: may at any time, by written order uiliil:ing lhe Commonweal~ ~f Virginia c!\~ge 
order fonn (C0-11) and wilhout notice to the sureties. make changes m the ~ .. wings ar.c 
spe:iiictions oi this Cone-..:: which are within the gene."'3l scope of this ContraCt. e:::pl that r.o 
change will be made wni:ll will inc:case the total conC"aet prl.:e to an :1mount more t.1an twcmy 
pcrc:nt (207o) in e~cess oi th:,original Conc-ac: price without noti:: to s~ties. For fixed pric:: 
contraCts in =~::ss of S75.000. a change costing S 15,000 or more or a change costing in e~c:ss of 
twenty-five per cent ~S) of the origjn:U conn.ct price, whiche•te: is less. sh:Ul require the prior 
approval oC the change artie: by the Governor or his designee. For n~:d pric: :onC"aC:s of S7!.000 
or less. a change costing SlO.OOO or 25% or more o( the original contraCt price. whichever is 
gr-...at::. shall require the prior 3pproval of the :::hang: orde: by lh: Governor or his d:~ign::. :. ... ::. 
though a single change orcier is not of sufficient si2c to require lhe approval oi the Governor or his 
designee under the smndards set forth in the pr=ding scnt:m::.s. once the total o( all cr.ange orti::'l 
would meet mose s~andards. !he fr.rst change onic: which causes the cumuiaave toul tO e~ce:d 
!hose stand.:lrds and all subsequent ch:mge order.; must have the approval of lh: Gov::nc:- or his 
=gn::. 

In making any chang:, the ch:arg: or c:redit for the change shall be determined by one of th: 

0 

foll~wing methods as s:!ec::d ~y the Owne:-: 
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(1) By a mutually agr-...ed change to the Cont.-act price and/or time allowed for ::lmpietion of 
the Work. Tne :!lange order shall be substantiated by documenlation itemi:ing the 
estimated quantiti=.s and c:om of aU labcir. rnaie:".als and equipment required 23 well as any 
mark-up us:d. Tne pric: change .shall include the Connc:or's ove:hC3d and profit. [See 
(d) and (ej b:lowj 

(2) By using unit pri:es and calculating the number of net units of Work in e:1eh part of the 
Work which is changed. either as the Worl:: progresses or before Wori: en the change 
commenc:s, and by the~: multiplying the c:Ucwated number of units by the appli:abie 
unit pric: set ionb in lh: Conaact or multiplying by a mumally agreed unit pri::: ii none 
was provided in the Caner- No additional p:rcen&:age markup for ovc::ilead or profitsiull 
b: added to th: unit pric::s. 

(3) By orde.-ing the Conaaczor to prcc:=i with lhe change to the Wort and to k=p and 
present. in Such ionn as lhc Owner may dir-..: .. an ac::ur.ne i~emi:z.:d account of the coSt oi 
the changes to the Work. both additive and deductive, tcgethc~ with all vou:h::-s, 
invoices, and labor records ..:cessary EO substantiate lh: ac::ount. The cost shall include 
an allowance for overhead and profit as set forth in Subsc:tion (d) and (e)below. 

(b) The ConC'aCtcr shall review any Owner directed change and shall respond in writing within 
fourteen (14) calendar days ai~ receipt of the proposed change (or such olher r::!SOr.nbie time as 
the Owne:- may dir'..:t). stating the effect of the: proposed change upon his Work.. inciuciing any 
ina-...3Se or de...~..3Se in the Conlr2Ct time and pric:. The Conl:r3a0r shall furnish to· me Own= an 
iiCnlized bre:!kdown of the qu:uuilies and prices used in computing the change in Con~ pri~. 

The Owner shall review the ConuaciDr's proposal and respond to the Ccnuactcr within thirty (30) 
days of receipt. If a change 10 lhc Conaact price and time for pc:fonnanc: arc agreed upon. both 
panics shall sign the Change Order. Changes to lhe Conaac:t lime and/or price shall be effe::ive 
when signed by both parties. unless approval by lhe Deparunent of Gene.'"'lll Servic:s and/or by the 
Governor ar his dcsigne: is·requirul. 

(c) In figuring changes, any insttuetions Cor. mc:.3SUremcnt of quantities set forth in lhc specifications 
shall be follciwec!. 

(d) The percentage for overhead and profit to be used in calculating both additive :me! dcdu::ive 
Cnangcs in the Wori: (othe:- than Changes covered by unit pri::s) shall not exceed tne per:en:ag~ 
for each C3tegory listed beiow. Said per:::nuges for overhead and profiuhall be appii:d only on 
then.:: =~: c! :.P::. c!::.--:g:C Work {i.e. dl:1e:::::. i:: :oSt between origir.3.l 3.'ld :=vised Wcri:}: 

(1) If a Subconcac:cr does all or pan of the :hanged Work. the Subccntr.~etcr's markup for 
overhC3d and profit on the Work it p:riorms shall be a maximum of fii~een per:::nt (15%). 
!'ne Gencr.al CcnU"aCICr's mark-up on the.subconlr3Ctor's price shall be a ma:::imum cf t::l 
pe:c:nt (lO'i"o). 

('2) If the Gene.-al Concact.cr doe:: aD or pan of the changed Wot:. itS mark-Jp for ov::ile:lC! 
and profit on the Work it p:rfonns shall be a nwtimwn of" nt=n p:r=nt (l;Sj. 

(3) U a Su'b-subconc-..ct.cr :lt :ll'ly Lie: do::: 311 or pan of the changed work. the Sub· 
subccnaaclDr's m:ui::up on thai Work shall be a maximum o! fifteen percent (lS~) .. The 
marl::up of a su'b-suix:ontr3Ctors ·o~~ork by lhe Gc:nc:al Contractor and all interviewing tim 
oi subc:onuacte~ shall not ::=1 a tow of t:n pcrc=t (10'7o). 

(4) Wh:."': Work is deleted from the Cont.-:~c: prior to c:lmmcn=me.'1t of" !h:u Won ·.o~~ithout 
substiwtion of elile: simi~ Work. one hundred percent (100%j of the Cont."3c:. pri::: 
an:nbutabic to that Work shall be deducted from the Cont.--=t price. Howeve:, in lh: 
eve:n lh:lt ~tef.:li submitt:lis h:lve bee., approved and onic.rs pl:u::d ior s:Ud macer.:11s. a 
lessor amount. but in no as: less tl".an eighty pe:-:ent (80~) o( Ule Conuac:t pric: 
awibucble LO th:t Work. shall be deducted from the Cont.-:lC~ pric:. Th: credit to lhe 
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Owner ior rcduc::d oremlUms on labor :md material bonds and oeriorrnance boncis shcll in 
all C3SeS be one hundr..d per...:nt (100$), • 

Allowable costs for net changes in the Wori: may include all labor. r:12.tet.al, sales ~. t.,e r:::-:.t.:.! 
of power tools and equipment a!::uaUy used or a r::!SOnable price tc~ :be use of power toois anc 
equ.ipme:u owned by the Con !:'aCtor based upon their life e:;pectancy and purci'.as: pric:. utilities. 
pro rata charges for foremen, and all payroU charges such as employers ::ICA conaibution. ?-Jbii:: 
Liability and WorU:s' Compensation Insuranc:, but oniy if all such costS are incurred as the dire:: 
~suit of the changes in the Work. Ir.ems considered as overh~c!.. whicit are included in Lhe 
percentage markup allowed by Se:tion 38 (d) and which cannot therefor: be allowed as cost items. 
shall include su:h lilings as inswanc: othe:' than that mentioned above. supe."iru:ndenL timek::;>-...:. 
clerks, wat:hmen. use of small tools, incidental job com •. gcne:al office c:.penses and all ome~ 
expenses of wiuu:vc:- type. The change in cost for l:.bor and ma1::ials bonds and for pe:"iorman:e 
bond relative to the value of the :l-.ange order shalJ be allowable cost but shall not be ma:x:.d 1.:p. 

All. change orders must indicau: !hat the Conll'3Ct T'une for Completion is not changed or is eithe: 
inc~q or de::••"u·d by a specific numbc: of days. The old Time io:- Completion anC. if th:.~ is 
one, the new Time for Completion must be stated. The Cont:':!:tor must provide written 
jusdiication for an extension oi lhe Time for Completion to the Ar:ni~tJEnginee: and tO the 
Owner. The written justifi:ation must demonstrate an anticipated a:tual inc:re~e in the time 
required to complete the Wori: beyond lhm allowed by the Conr:a:: as adjusted by prier change 
orde:s or amendments to the Contract. not just an increase or de:reas: in the time ned:d to 
complete some portion of !he total Wcrl:. When a CPM schedule is required by the Cont:"a.:;, no 
incr: .. s.• to the Time for Comci:tion shall be allowed unless. and th:n onlv to the extent that. the 
additional or changed Work iitc::'e3Ses the length of the critical path. Approved inc~·s in time 
n:quir-..d tO complete the W or'X shall be added to the Time for Completion. Dec:'e:!Ses in time :!S ~ 
~t of lhe change order shall be demonscatcd by a de:r-'"se in the :ritical path of the W ark if 
CPM scheduling is properly used and updated by the Contracmr. If not. the Owner shall determine 
lhe approprial: de:rease by the b-..st me:w possible. Approved de:reases in the time ne:cled to 
complete the Wori: shall be deducted from the Conrract completion date. Tbe change to time and 
Contract price allowed by ea:h change order shall include all time and monet:u'y impacts of the 
change, whether the change orde:- is considered alone or with all orhC" changes during th: cows: oi 
the projecL Failure to include a change 10 time and Contract price in a change order shllll waive 
any change 10 the time and Cont."3C: price unless the parties muDJ.ally agr= in writing to postpOne 
a determination of th: :hange to time and price resulting from the change ore::. Su:l1 l 
determination may be pos:pcned not mar: than fony-five (45j cays to give the Con~::o; l.": 

opporumicy to d:mcnsCilte a =.W1ge in the time and price needed 10 complete the Work. 

E:\"7RAS 

If the ConC"aCtor claims that any instrUctions given tO him. by the Ar:hi~t/Engin::~ c: by lh: 
Own=:. by dr:lwings or olhe:-Nise. involve e:tt."':l Work nol cove:ed by :he Contract. lhen. :x::;:; i:1 
eme.-;:nci:s endangering llie or properr;. he sr.all give. the .A..r::hitect/E.1gir:e::- and !he Ownc: ·Nritt:n noc:: 
!hereof before prcc:eding to e::.e::1te !he War:. Said noti~ shall be given promptiy enough te :avoic 
delaying the Work and in no instance later than foun=n (14) days after the n::::ipt or su:h insw:tions. 
Should.it not be cle:u' to the Conrractor rhat a change will involve e:::::ra Work. written netic: given within 
·fourteen (14) days that the change may involve e:c.ua Wori: will be considered sufficient notice. If the 
Own:: agr-...:s that lhe Work involved in such insU'Uction was extra work. a change ord:: shall be issued as 
provided in Section 38 of these G:n:::U. Conditions. and the additional compensation to be paic! th:::fo: 
shall be determined by oae oi the tiu-...e (3) methods provided in said Section 38, sel::ted by the Owne:. 
E::.c:pt as otherwise specific3lly provided. no claims for extra Work shali be allowed unl:ss the notice 
r:quircd by this Section is given by the Cont.-actor within the time allowed and unless such Work is 
perionned purs~m to the written ore:~ oi Lhe Own:~ as provided in s:llc Se:::ion 31!.. Tr.e Owr.e~:; wriue:: 
order siWl design:ue wilic.1 oCthe thr-..:. methods for computing charges and :r:dilS set for.h in ~ic! Se~~ion 
38(a) {(1}. (2) and l3)) sh:ill be usee!. 
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40, CONTRACTOR'S RIGHT TO STOP WORK OR T'ERMJNATE THE CONTRACT 

If !he Work should be SlOpped unde: an order of any court or other publi:: authorily for a pdod o: 
nin::y {90) days through no fault oi lhe Conactor or oi anyone e:npJoyed by him. or if Iii: Own:: shcuJd 
fail10 pay to the Concctcr within thirty (30) days any sum ce:titied by lhe Ar..hi~t/Engince:- when :to 
disput: e:dsts as to the sum cen:iiied. then th: ConCGClDr may, upon ~en (10) calendar days wriu:., noti::: to 

the Owner and the ArebiECCtiEngine::. stop work or tcnninate the Conti3Ct and ~ver from me Owne: 
payment fO& lhe cost of the Wori: acrua.lly performed. tOgether with overile3d and profit ther:cn. but profit 
shall b: rctnvercd only 10 the c:aent rhat lhc Comrac10r can demons~rat: that be would have bad profit on 
the entire ConDGCt if be had comple=llhc Work. 'Ihe Conaac:or may not re=ivc profit or any othe:- cyp: 
of compe."lSation for pans of th: Wori: not perionned. Tnc Com:rac:mr may recove: the cost of physiC31ly 
closing down the job site, but no other com of acrinination. The Owne:- may offset any claims it may 
have against the Conaac:or aszainst the amounts due tO the Concacmr. In no event shall termination oi 
the Cont."3Ct by the Conmr terminate the obligations of the Conasctor's surety on its payment and 
pe.oformanc: bonds. 

41. OWN'a'S RIGHT TO 'IERMINA'l'E 'mE CONTRACI' FOR CAUSE. 

If lhe Contractor should be adjudged as bankrupt. or ii he should mak: a g:."'e:al wignme::u for !!':: 
bene!it of his creditors. or if a rec:ive: should be appointed on ac:ount of his insolve.,cy. the Owner :nay 
termina~ the ConC"act. If th::: Com:ra.ctcr should pe:-sistently or r:::p::::uedly refuse or si'lould f:lil, except in 
wes for which extension of time is provided. ro supply enough properly skilled workmen or prop:: 
mate:Uls, or if he should fail to make prompt payment ro subconttac:.ors or suppii=s of m:u.:r.al or !abo:, 
or persistently disregard laws. ordinances or the wrinen instructions of the Arthi~::t/Enginc=, or olhe.-wis: 
be guilty of a·subsWldal violation of any provision of lhe Contraa, thcn·lh::: Owner. may te."Tnina~ lh::: 
ContraCt. 

Prior to termination of lhe Contraet, the Owner shall give the Conuactor and his surety ten (10) 
calendar days written notice, during which the Contractor and/or his surety may r::tiiy the cause of lh: 
te:mination. II rectified to the satisfaction oi the Owner within said ten (10) day~. the Owner may res:in:i 
its notice of termination. If it does not. the termination for cause shall become eife::ive at the end of th: 
tc., day (10) notice period. In the altc."native, the Owner may postpone the effective d3te of the te:mination 
noili::. at its sole discretion. it it should r=:eive r=ssuranc:::s from the Conu:u:tor ancllor its surety tlut L'l: 
c:wscs of termination will be remedied in a time and manner which the Ownc: finds ac::;n:~ble. If at :my 
time mere t!o.:m te.'l (10) days ai~r t.~ r.cC:.::: of te:mir~cn, the Own::- de:::mincs that Conr:ractpr andic:- itS 
surety has nut or is not ~ly ~ rc.."ticy !he awses of tennination in an ac:ept:able manner or ·.vit.'oin t."le 
time allowed. then the Owner may immediately terminate the ConC":lct ior cause by giving wria!!!n notice to 
the Comracwr and its surety. In no event shall tennination for cause terminate the obligaticns o£ m: 
Cont.-ac:ois ~ty on its payment and pe:ionnance bonds. 

Notice of terminations, whether initinl or given ni~:- a period of poStponement. mny be s::-1e~ 
upon the Conn::tor and the sur:ty by mall or any other mcms at their last known pine~ of business in 
,Virginia or elsewhere, by delivery ro any officer or management/supervisory employee of either whe:-evc:­
they may be iound. or, ii no such offic::. employee or piace of business is known or c:m be found by 
rcasonabie inquiry within three (3) day~. by posting the notice at the job site. Failure to ac::;~t or pt::~ up 
~gist:red or cenificd mail addressed ro Ulc last known addr-..ss sllall be deemed ro be dell very. 

Upon tennin:1tion of the ConC':l::. the Own::- snail t:U:e possession of the pn::nises and o{ 311 
materials,tOOls and appliances thci'C()n and finish lhe work by "Nhatever method he may deem :XP""...die:~:. In 
su::h ~the ConEraCtor shall not be entitled ro rc:eive any furthe:- paymenL If the e:cpense of finishing lhe 
Work. including compens:1tion for additionlll man:1g:ri:ll and admirus1r.1tive ser;i:~ siln.ll exceed tne unp:l.id 
balanc: of the Contract pric:. lhe Contractor shall pay the difference 10 the Owne:-, iogcth:r wilh any oth:: 
:penscs of tcnninating the ContraCt and hllving it completed by othe:s. 
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U it should be judicially determined thai the 0"W'ner improperly te."tl''inated this Conca:~ for :aus:. 
then Lh: ~rmination shall b: de.:med to be a ~:minadon Cor the convenience of lhe Own:::. 

Tcnnination oi the ConC"aC: und:::: this seetion is without oreiuciice 10 anv o~1:: ristht or remedy of 
the Own::. · • - - · 

(a) Own=::- may terminate this Contra:t at any time without cause, in whole. or in part. upon giving 
the Contractor notice of such termination. Upon such termination. the Contractor shall 
immediat:ly cease Work and remove from lhe proje:: site all oC its labor ior::s and such of its 
materials as Owner elects not to pw-...has.: or to assume in the manner he:·einait.:::' provided. Upon 
such termination, the ~onc-..ctor shall lake such steps as. Owner may require to assign to the 
Owner the Conttactor's inter..st in all Subconaac:s and pur:hase orde:s d:signacd by Own::: •. Air=:: 
all such steps have been taken to Owner's satisfaction, lh: Contractor shall receive as full 
compensation for ~.:rmination and assignment the iollowing: 

(b) 

(1) All amountS then othe."Wise due under the terms of this Conuac:. 

(2) /\mountS due for work performed subsequent to Lhe latest Request for ?aymem through 
the date of ~ermination. 

(3) Reasonable compensation for the acwal cost of demobili4:31ion incwr-..d by the Concra::or 
as a direct r:sult of such t.ennination. The Contractor shall not b: e:uitled tO any 
compensation for loSt profits or for any other type oi conll'ICaml compensation or damage 
other. than those provided by the preceding sentence. Upon payment of the foregoing, 
Owner shall have no funhe:.obllgidons tO ContraclDr of any nature. 

In no event shali termination for the convenience of the Owner tcnninme lhe oblisrations of the 
Contrac:tor's surety on its payment and rerformance bonds. -

43. DA.."viAGES FOR DE.AYS; EXTENSION OF TIME 

(a) If tbe Contractor fails to comple:: the Work within the time fixed by the Contract for the 
c:ompletion of Lhe same. the Cont:a~::or shall be liable to the Owne: in th: amounts set £cnh in the 
Supplemental Gene.-al Conditions not as a penalty, but as fixed. agr--:d and Uquiciated damages ior 
delay until me Work is substantially or finally completed !! the case In!~ be. In addition to 
damag-..s far delay, the ConC"aCtot will also be liable fer any and all ac:mal damag-..s susuined·as a 
r:sult of any other br:3Ch of the Con~:<~C~ other than by de!ay, including abandonment oi lh: 

(b) 

Contrac:. If liquidated damages :u: nQt so fixed in the Supplemental Gcn::al Conditions. th: 
Conr..-a:tor shall be liable ior any ana all acwal d3mag:s susuuned.as a. r:sulL ci li:iai'. 

If the Conuactcr is unr:asonably delayed at any time in the progress of the Wori: by any ac:. 
omission. or negie:t of the Ownc:. its agents or employees which ar: beyond thei: conucl. o& ii 
the Con~raCIOr is delayed at any lime in the progress of the Work by any ac:. omission or negl:c: 
o{ any separate contr.1::or engag~ by the Own::-. or by scikes, fir:s. unusual d:iays in 
C':lnSpOrtation. abnonnal adve:se w:3the: conditions or unavoidable c3SUalties not C3used by the 
Contractor, or by any other cause beyond the Conuactor's control, the time for Substlnti:U 
Completion or Final Completion. as appUcable, shall be extended for the lenglh oC tim: that the 
SubS"..:mtial Completion or Final Completion oC the Wad: wa.S actually delayed thereby and the 
Contractor shall not be charged wilh liquidated or ac:ual damages Cor delay during the pet.cci of 
such extension nor shall tile Cont."'3:tor be due com~nsation for extended gen:::al c:onciitions 
expense, other expense rel:ued to lh: del1y, overhead. or profit for the peri¢ covered by such 
extension. In the event a CPM s:hedule w:LS required by the Contr:lC~ no extension sh:l!l be 
granted unless the Cont.~tor demonstrates a delay in the Substantial Completion or Fin.al . ~· 
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Completion of the Work. as appiioble. by showing a deiay on the criti::!l path cf tile CPM 
s:heciule. 

(c) In the event a deiav is c:~us:d bv the Owner. the Ar:h.il:::!Jt=..ngine:: or anv othe: s::la.rat: :cnL"2ClOr 
employed by !he Owner. any party for whom the ConC"61Ctor deems the Owne: r:Sponsibie. or the 
agents and employees of any of them. the CcnU"a.ctor shall inform the Owne: and t.he 
Arcilite:t/""::.ngineer immediately at the time of the oc::urrcnce by fasteSt means available and shall 
give written netic: within two (Z) working days. The Conuactor's notice 10 the Owner shall 
specify the nature of the d:lay claimed by the Conuactor. the C311Se of the delay and the impact of 
the delay on the Connacr's wcri: schedule. The Owne: shall then have thr= (3} woricing days 10 
r-...spond ro the Contraemr's netic: with a r:solution. remedy .Jr dire::uon 10 alleviate the ciela)' or 
with a netic: reje:"Jn~: the claim for delay a!ledgcd 10 be caused by the Owne:- or parties for whom 
the ·Owner is responsible. IC the delay is not then resolved. the Conaaacr may submit a request 
for change order in ac::onianc: with Sc::lions 38 and 39 or submit a claim as provided for in 
S~tion 47. In the event of other delays, the Conuactor shall give the Owner and 
Arcltirect/Engineer wriaen noli::: wilhin ten (10) days. 

(d) 

(f) 

(g) 

(h) 

No extension of time shall be given for a delay if the Contractor failed 10 give notice in the 
manner and within the time prescribed. Furthermore, no exu:nsion of time shall be given ior· any 
delay unless a claim therefor is made in writing to the Own::-, with a copy to the 
Architect/Engineer, within twenty (20) days of the end of the delay. The c!nim shcll sta~e the 
cause oi the delay,the numbe: of days oC extension requested and any compensation requested by 
·the Contractor. The Contrac:or shall rcpon the u:nnination of the delay to tile Own:: and 
Archite::/Engincer not less .lhan ten (10) days af~.e: such u:nnination. Failure to give noti:e of 
either the inc:ption or Lhe termination oC Lhe cause of delay or iailure EO present a ciaim for 
extension of lime and/or moncmry compensation within the times prescribed shall constitute a 
waiver of any claim for extension based upon that cause. 

Requests for compensation for delays must be subsmntiatcd by iu:miz.ed dalll and rcords clearly 
showing that the Work delayed was on the :ritic31 path and that the com m: directly auributable 10 
the delay in the Work claimed. 

If the Conz:a:::or makes 3 :::aim asainst the Owner for costs :utd damages due to the alleged 
delaying of the ContractOr in the performance of th: War~. the Contt'':lCIOr snall be liable to the 
Owner and shall pay the Owne: for a perc:ent:lge of all coscs incurred by lhe Owner .in 
investig:u:ing. analyzing, negotiating and litigating the claim, which per;emag: shnll be equal tc 
the percentage of the Contrn::or's tow delay claim which is determined through liligntior. to be 
false or to have no basis in law or in fa:::. (Sec~on 11·56 • .2.C., Code of Vir~) 

Any change of the Coni:'3C~ completion date shall be ac::omplisiled only by issuance of a :~ang: 
ordc:. . 

Tne Contr.lctor r:pr:s:nts and agrees that he has taken into ac::ount in his bid the r:quir:ments of 
the bid documents. lcc3l conditions. a .. 'ailability of m:u~rials. equipment. and l:lbor. and an? othe:­
f:;o,c:ors which mav affec: the ~:fonnance of the Work. T'ne Conr::K:tor all;r-..es and war.antS ti'~t he 
will achieve substanual completion oi !.he Worl:: 10 allow the Owner to oc:upy and utiii:: the 
facility for nonnal ope::uion not late: th::n the time!d:!te inciic::u:d for comple:ion. 

If liqui~aled damages are provided by the Supplemental General Conditions. the following 
provisions apply: 

(1) Subjc::: tO the provisions of' the G:nc::U Conditions 3Jlowing for ::.tension of time 
allowed for compietion of the Work. if !he Work is not substantblly compiered oy the 
daLe r=quired in tile ContraCt. the Connctcr shall owe 10 the Owner. not as a pena!ty buL 
as Step One liquid2t:d damages, the sum smted in the Supplem:nc.l G:ne::!.l Conditions 
for Step One liqui~ted ~ages for each and every. c3len= d:ly of deiay in subs::lnti:ll 
completion. 
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On~ the Work is subsmnti3llv comole:.:.lhe ac::ual oi Sreo One liauid3:=d dlma.g:s shali 
step and the Concactor shali have thirty (30) calend:u tbys in ...:Oni::n to a::tiev: final 
completion oi me Work. 

(3) If Final Compietion oi lil': Work is not a:hieved by the thirtieth (30th) ::ai:nci:!: d!y aft:!' 
substantial comoletion, and if any =~tension of time is not gtanted by the Own::-. tn: 
ContractOr shal(owe 10 the OwnC!', not as a penalty but as Step Two liquidated ci3mages, 
the sum sta~ in the Suoole:nental Gene.'"a! Conditions as Steo Two liauidatcd d3mages 
for each and eve."/ calendar day of delay in F'mal Complelion. • · 

44. INSPEC!ION FOR SUBST ANT'lAL COMP!..:.liON AND FINAL INSPEC'l'ION 

The Contractor shall noliiy lhe Own:, in writing, t.~ the Wori: will be r::uiy for inspc:::.ion 10 

de::rminc ii it is substantially complcr: and r.:ady for t:Sting on or after a c:r.ain elate, which date shall be 
Stated in the noac:.. The notic: shall be givcn at least ECJl (10) clays in advance oi smd date and shall be 
forwarded tlirough the Archit=tiEnginec:", who will a!EaCh his endorsement as to wheth:r or not he c:onc:m"s 
in the Concacror'S·Statement that me Work will be ready ior inspection and teSting on the dae given. The 
AI-...hite:riEngine:'s endorsement is a c:onvenienc: to the Owne:- only and shall notreiieve the Cont::lcter of 
his r:sponsibillr:y in the matte:- nor shaD the Archit:e:IEnginee:''s·endorsement be deemed tO be e•1idenee tint 
the Work was substantially complete 3Ild ready for inspe::tion and testing. Inspection and testing shall t:!.ke 
place :u a time{s) mutually agre=ble to me Co~ura:::tor, Owner and Archit:etiEnginee:-. The Conf.~ctor 
shall furnish access for the inspection as provided in Section 21 of these Gene:-al Conditions. The 
inspection shall detennine if substantial completion has been accomplished and shall produce a written list 
'of uminished W ori: and defective W ark, commonly r:ie."T:d to as a ",punch list", which mus: be finished nnd 
corre:ted to obtain final campletion. 

The Contractor shall notify the..Owne:, in writing, that the Work will be resdy for final insp--=tion 
and teSting on or afu:r a cenain date, which.date shall be srated in the notice. That inspe:tion and any 
ne:essazy testing shall be conducted in the same manner as the inspection for substanti:LI completion. 
When the Work is finally and totally complete, including lhe elimination of all defectS. the Work shall be 
finally ac::pted by the Owne: and final payment shall be mnde in accordance with Section 36 or these 
Genc."'3.1 Conciidons. · 

1l1e Archite::t/E:tgine::- shall conduc: the inspections. The Owne:- may elect to have oth:: p:rsons 
of its choosing also participate in the inspections. If one or more reinspe:tion is required. lit: Contr3c:.o:­
shall reimburse the OwnC!" for all coStS oi r:inspe::.ion or, at the Owner option. the :oru may be dedu:~ed 
from paymentS due to the Conca:tor. 

The OwnC!" will requite thnt a representative oi the Scu: F11e Mnl·shnl's Office e!the:- be presen1 :lt 
t.~e inSile:ticn cr ol.he:wise in5p"'..:::t lhe compi:=d Won. and advise the Own:r. as to l.h: ac:e;::a:,ilicy of the 
Wol'X ~meeting the iu: S3iety r:qu~me:us of the appii~le buiiding :ode. 

4!. GUAR.ANT":.E OF WORK 

(a) ~cept 3S othe:wise spe:ified. all worl: shall be guar.u~r.e:d by the Contractor against defe:::s 
resulting from the use of inferior mat:riais, equipment or worx:n:mship fer or.: (l) y= frcm til: 
date of final acceptance oi the entire proje:~ by the Owne:- in writing. Equipmen: and iacilir.ies. 
which have SClSOnallimimtions On their operor.ion, shall be iWll'.Uttecd ior on: (1) [uU year from 
the date of s::!Sonally appropr.at.e t.ests :md ac::p~anc:. in writing, by the Own::-. 

(b) IC. within any gua.'6lnt.:e p:riod. defe::s ~ noticed by the Own:: or Ar:!titec::'Engin::: whi:~ 
require repairs or ctmtges in connc:tion wim the gu.:uouu.eed work. those repairs or changes being 
in the opinion of the Archit==I/Engine::- r.:ndered ne:ess:1ry as the result of the use or mat:ri3ls. 
equipment or workmanship, whi~'t are def::tive. or inferior, or n~t in accordance with the lemiS oi 
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the Conrrac::. then the Concactor shall. promptly upon r=::ipt of notice from th: Owr.e~. such 
noti~ being given not more than two weeks after lhc gua:antee period expire~. anci without 
expense to the Owner. 

(1) Place in satisfac-.ory condition in :·1c:-; pani:ular all of such guaran=d work :md :orr:::: 
all deie...'"tS tb:r-..in: 

(2) Make good all damage to the SC'UCtur: or site or equipment or contents th:.~f. whi:!:. in 
the opinion of the Ar:hitec/E11gine::- is the r:sult ·oi the use of mau:rials. equipment or 
woriananship which are inie..-ior, defective or not in ac:ordanc: wilh lh: terms oi the 
consra=ts: and. 

(3) Make good any worl: or materials or rhe equipment and contents of structures o:- &he site 
dismrbcd. in fulfilling any such guarantee. 

(c) ln any C3Se. where in fulfilling the requircmenES of the Conaac:: or any guarantee :."nbr.lc:d in or 
required thereby, lhc Contractor ciislllJ'bs any work guaranteed under :onttae:. he shall r:stor: such 
work to a condition satisfactory to the Archiu=::rJEngincer and guaran~: su:h r.:stored work to the 
same e:tt:nt as it was guaranleed under suc.1 olhe:- ConlraCt. 

(d) II the Conaactor, aft:: notice. fails tO proceed promptly to comply with the terms of the gt:a.-ancee. 
the Owner may have the defc:ts cor.ecred and the Concacmr and his surer;y shall be liabi: fo:- all 
expense inc:un-..d. 

(c) All spc:ial guaran~C:S ~pplicable to definite pans of the work that may be stipulated in the 
spc:irications· or other papers Conning a pan of the Conaact sh.all be subje:t m the 1:nn o! this 
section during the fz;st ye:sr of the life of such special guarantee. 

(f) Nothing contained in this section shall be consttued to establish a period oflimit:ltion with r:spect 
to any other obligation wnich the Conc-actor might have under the Conuac: Documenu. inc~uding 
liability for dcfc:tive work under Section 30 of !he Gcnc:al Conditions. Section as of Lhe C:e:~eral 
Conditions rclat:s only to the specific obligation of the Cont.'7lCtor contain:d in !hi! s:::ticn to 
correct the work and does not limit. the time within which his obligation to comply with the 
Contrac; Docwnents may be sought to be enfo~. nor of the time within which proc=dings or:3y 
be c:ommen=d 1.0 :subiish the Cont.-actor's Uabiiicy with r:sp-...:: to his c:h:r obii;::!:::~s ~n:i:::-
this Contraei. · · · 

(g) In the :'lent the work of the Com .. '"2C~or is 10 ~ modified by a.'lcth::- Com:~:mr. :!:n:r be!or: cr 
ai't.c:' th: rin.allnspe:tion provided by Sec:ion ~ of the Gene:-al Condhions, the i1-~t Cont.~c:Dr 
shall remain responsible in all rcspec: under Lhe Guarantee or Woric given in Se:tion 45 oi the 
Gener:U Conditions. and under any other warrnnti:s provided in the Gene:o:al Condiuons or by uw. 
However. tile Conuactor si'Lall not be responsible.ior any defe:ts in material or workmanship 
inD'OCiuced by the conC"aCtar modifying itS work. Both the f1rst Cont."":lctor and th: con:.-::::or 
making the modifications shall e:lCil be responsible solely for the work done by :ach. 'rne 
Contr.:~.cmr modifying lhe =rlier wor~ shall be :esponsible for any damage to or deic::: inc-educed 
into the work which it is modifying. II any contractor shall claim th:lt another contractor has 
intrOduced defectS of mat:r.als :md/or woricmanship inro the work or the first. it shall be the burden 
or the contmc:or making the ::iaim to cie:ttiy :i::nonstr.lte the nature and e:;t:nt of n=h int:ociu::d 
defec:s and the responsibiiity of the other conua:tor. Any cont.-:1c:or modifying the work oi 
anoLhe:- shall have the same burden if he assen.s defectS to have be:n c~used bv the cont.rilctor 
whose work he is modifying. • 

VCU00013i 
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ASSIGNMENTS 

Neilher pany to the Cona-ac: shall as:.ign the whoie or any paro: of the Conr.1·3:: without the 
written consent of the othe:-, nor shall the Concac::or assigr. any moneys due or to become due to him 
hereunde:, without the previous written c:ons:nt of the Owne:. Consent to assignment shall not be 
unreasonably wiLhheid. 

CO~'"TR.~CTUAL DISPUT:.S (Se::ion 11-69) 

ConC'3ctual claims, whelhe: for money or for othe: reiief, shall be submitted. in wridng, no later 
than si;:;ty (60} days afte:- fmal payment: howeve:, wriuen noti:e oC the Concctor's intention to il.le su::h. 
cJai.rn must be given at the time of the oc..-:urrcn::e or beginning of the Worl: upon which the c!aim is based. 
A written decision upon any such cllims will be m.;:ie by the Owner within thirty (30) days after submittal 
of the claim and any p:GCtic:illy available additional suworting evidence requir-...d by the Own::. Tne 
Contr:a::tor may not instimte legal action prier to receipt of tbe Owner's decision on the ::~aim unless he 
fails to rc."ldc:- such decision within 120 aays. The dcdsion of the agency he:1d or other signatory on the 
Contract shall be final and conclusive unless the Con~nc:or within si:; (6) months of the date of the final 
decision an a claim, initiateS lep.l action as provided in Section 11-iO of the Code of Virginia. Failure of 
the Owner to render a de..--ision within 120 days shall not result in lhe Conuac:cr being awarded lhe r:li:! 
claimed nor shall it result in any other relief or pc."l3lty. The sole result of the Owner's iaii~ to rend=:- a 
de:ision within 120 days shall be the Contractor's rigilt to immediately institute legal action. No 
administrative app-..als prclC:d~ pu:suant 10 S~tion 11-71 of the Code of v~rginia has been e:tablls.'l~ icr 
conC"aCtll31 claims under this Connc-~ 

48. ASBESTOS 

This subsection applies 10 projects involving e;d!Ung buildings where asbestos abatement is not a 
pan of the Work. The Scope of this project bas be:n reviewed and a comprehensive survey 
conducted by an individual licensed by lhe Virginia Department of Commerc: 10 conduc: building 
inspections for asbestos conwning mattt.rials in buildings. The Owne: has attempted to remove all 
asbestos contnining ma~:i.al that may become friable cr dmnaged during this proje::. 

If lhe ConC"ac:cr discovers or inadven:ntly disiW'bs any material that may ccnUJ.in ll.Sbestos !hat h:l.S 
not been previously identified. that was ovcrlook:d during the removal. or which was deemed not 
to be friable or which was enc:1psulated. the Con1.:·xtor shall stop worK in the 3l'e:l containing the 
asbestos. secure the ar-..a. and notify the Own:: and the Ar:hitect/Engme:: imme:i::nely by 
telephone or in p-~n with written node: as soon 3.S possible. The Owne: will have the SUSJ:==~ 
material sampled. 

lf'the sample is positive and must be diswrbed in Lite :ow-~ o( the Wor!:. :.~o.e Own::- •Nil! h!lve !!:: 
material rc~ired or re:noved and will pay for the bulk s:unple analysis. 

tfthe trulterial diswrbed is not within the Conrnc::cr's authoriledWork andlcr Work :u--2. or under 
this Conlt'3C"- the Conc::.:::or will pay for all associated sampling and abatement c;,sll. 

(b) If asbestos abatement is included as 3 par: or t.1: Work. the ConL"'3ctor snaU assure th3t the 
asb-..stos abal:ment wolt is ac::omplisbed by !hose duly licensed as des:ribed in Sec:: on; of mese 
Gencr:!l Conditions and in ac:ord:mc: with the spe::irs: requirements oi lhe Cont::l:t Do::lmenl.!. 

(c) If asbestos :1b:uement is included as p:ut of the Wert. the li:::nsed asbestos Subc:on~::::or Si'.:ll! in 
the insur.mc: required under Section 11 (d) of ll'.es: Gene::1l Conditions ruune the Commonwc::.ith 
of Virgini:l. the Cont:x:cr. and the Ar::!l itec:r=-ngineer 3S :~dditionnl insur--ds. 

R:·:: l~/01/91 
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4 9. 11\AIN&NG. OP=RA.TION A!-t"D MAINTENANG OF EQUIPMENT 

(a) The ContraCtor in conjunction with his Subcont;a::ors and Suppiim shall provide the Owr.::·~ 
ope.-ations and maintenance personnel with insau:tion and training in the prope: ope:-ation an: 
maintenance oi lhe equipment and relat:d cc;mtrols provided or aJe:-:d in the Work.. !"ne C":linin; 
r:quir::nents shall be furthc ~fined in the sp=ific::u.ions. 

(b) T'nc Cont:actor shaJI provide the Owner with a minimum oi two (2) copies of ope:::uins. 
maintenance and pans manuals for aU equipment: provided in the proje::. Further spe::fi: 
requirements may be indi:ar.ed in the specificalions. 

SO. !?ROHIBr!lON OF ALCOHOL AND O'I'HEA DRUGS Ai: JOBSrrE 

{a) The Contractor shall establish, maintain and eniorc: policies which prohibit the following a::s by 
all conaacmr. suDc:oruractcr and suppiie:' personnel at the jobsir:: 

(1) the manuCacnu:. disaibution. dispensation, possession. or use oC alcohol or a the: drJ;l 
in the workpiac:, :xcept poss:ssion and mcdiC3lly ~"':ibed us: oi pr:s..'":"i~tion drugs. 

(2) the impairment in the workplace from the usc of alcohol or othe: d.-Jgs, in:!~c:'::r 
impairment from pres:ription drugs. 

(b) The Conax:or shall post a copy oi the policy in a conspicuous piac: at the jobsit: and assu.oo: :.~:1!. 
all Contractor, subconttactor and suppiic:r pe.~onne! entering the jobsite are mionned a! tn: 
policy. 

VCU000l:S9 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
JOHN MARSHALL COURTS BUILDING 

-----------------------------------] 
LISA C. PECK, Administratrix 
of the Estate of William R. 
Peck, Jr., Deceased, 

Plaintiff, 
v. 

SAFWAY STEEL PRODUCTS, INC., 
and BEK PLATFORMS & HOISTS, INC., 

Defendants. II ___________________________________ ] 

Case No. 
LF-2314-4 

DEPOSITION OF JOHNNY L. POWERS 

1 

March 27, 2000 
RECEIVED & FILED 

CIRCUIT COURT 

Richmond, Virginia 

MAY 2 5 ZOOO 
I'IJ~A f· jD;).~ 
s~M. DEAN, CLERK 
By ....................... D.C. ··············· 

HALASZ REPORTING & VIDEO 
P.O. Box 1644 

Richmond, Virginia 23218-1644 
(804) 741-5215 

Report.ed by: George Balas z, RDR 
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1 

2 

3 

4 

A 

Q 

A 

Q 

5 the structure? 

6 A 

No, I don't. About 16. 

16 floors? 

16, right. 

25 

So the scaffolding was 16 stories high, 

I believe so, but again, that's going 

7 from memory. 

8 MR. SKILLING: Do you all have 

9 anything? 

10 MR. KILDUFF: Yeah, I have a couple 

11 questions. 

12 MR. SKILLING: Go ahead. 

13 

14 

15 

16 

17 

18 

19 

20 

EXAMINATION 

BY MR. KILDUFF: 

Q Mr. Powers, let me refer you to what's 

been previously marked as Exhibit No. 4, and can you 

describe what that document is? 

A This is White Construction's bid to 

perform the work at Sanger Hall. 

Q And it has parts A, B, C and D; is that 

21 correct? 

22 

23 

24 

25" 

A That's correct. 

Q And does that describe basically the 

work that was performed by White Construction Company 

based on their contract with Virginia Commonwealth? 

Halasz Reporting & Video 
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Yes, sir. 1 

2 

A 

Q Did Safway perform any functions under 

3 either part A, part B, part C or part D of this bid? 

4 A No, sir. 

5 Q Did Safway perform any functions other 

6 than related to the scaffolding? 

No, sir. 7 

8 

A 

Q And you mentioned that that was means 

9 and methods; is that correct? 

10 

11 

12 that? 

A 

Q 

Yes, sir. 

Could you explain what you mean by 

13 A When a general contractor bids a 

14 project, he has to perform all of the work in the 

15 contract documents which leaves them, the owner, with 

16 a finished product, however, the owner does not 

17 normally tell the general contractor how to do the 

18 work, he just -- he wants the finished product. He 

19 don't care how you give it to him. So means and 

20 methods is the way the contractor decides to furnish 

21 the owner a finished product. 

22 Q Now, does White Construction ever 

23 install multi-level scaffolding? 

24 

25 

A 

Q 

No, sir. 

Does White Construction have the 

Halasz Reporting & Video 
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technical know how how to do that? 

A No, sir. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q Do you supervise Safway as they are 

putting up the scaffolding? 

A No, sir. 

Q Does Safway supervise ·their own 

employees? 

A 

Q 

Yes, sir. 

When the scaffolding is being put up, 

10 are your men working side by side with them or are 

11 they in some other place? 

12 A We're at another place. We don't work 

13 on the scaffolding while it is being moved, erected 

14 or shifted around. 

15 Q When the scaffolding was initially put 

16 up on this job, were any White Construction employees 

17 there? 

18 

19 

A 

Q 

I don't believe so. 

Looking at Exhibit No. 10, which you 

20 previously had shown to you 

21 MR. SKILLING: Bill, I just put a 

22 sticker on that, Exhibit 4, so we'll have a full set. 

23 MR. KILDUFF: Okay. Great. 

24 THE DEPONENT: Okay. 

25 (December 4, 1996, bid marked Powers 
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1 Dep. Ex. No. 4. ) 

2 BY MR. KILDUFF: 

3 Q Is this a standard contract agreement 

4 that White Construction uses? 

5 A It is -- yeah, it is a standard 

6 document that we use for all the items that we 

7 perform. 

8 Q Do you use it for suppliers of products 

9 to the job site? 

10 A In some instances. It is just a 

11 uniform document, so any -- a lot of the major 

12 suppliers will receive this same document. 

13 

14 

Q All right. That's all I have. 

MR. SKILLING: Just a couple. I'm 

15 sorry, John. Do you have any? 

16 MR. CARSTENS: My understanding is that 

17 this deposition is limited to the issues raised by 

18 the plea. 

19 MR. SKILLING: Plea, that's correct. 

20 MR. CARSTENS: I don't have any 

21 questions in light of that restriction. 

22 EXAMINATION 

23 BY MR. SKILLING: 

24 Q I have just got some follow-up, 

25 Mr. Powers. The subcontract which was Exhibit 10 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND 
John Marshall Courts Building 

LISA C. PECK, administratrix of 
The Estate of William R. Peck, Jr., deceased, 

Plaintiff, 

v. 

SAFWAY STEEL PRODUCfS, INC., 

and 

HEK PLATFORMS & HOISTS, INC., 

and 

DUNBAR, MILBY, WILUAMS, PITTMAN 
& VAUGHAN, P .C., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

RECEIVED & FILED 
CIRCUIT COURT 

5 zooo 
/6;2.5 

BEVU..L DEAN, CLERK 
! By ...................................... D.C. 

DEFENDANT SAF\V A Y STEEL PRODUCTS. INC.§_ 
ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST INTERROGATORIES 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

Defendant Safway Steel Products, Inc. ("Safway"), subject to and without waiving any of 

the Objections previously served, answers and responds to Plaintiff's First Interrogatories and 

Requests for Production as follows: 

INTERROGATORIES 

l. Please state whether you manufactured the bracing that \Vas used in the 

scaffolding during the Sanger Hall wall repair. Phase ll. If not, st:tte rhe n:unc. :1Jdrcss :mJ 

ohone number of the emicy who did. 
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ANSWER: Safway manufactured some of the bracing used in the Project. It is possible that 
some of the bracing used in the Project may have been manufactured by Biljax, Archibald, Ohio. 

2. State whether you leased the scaffolding and bracing that was used on the Sanger 

Hall wall repair project to White Construction. If not, state the name, address and phone number 

of the entity that did. 

ANSWER: Yes. 

3. State the name, address, occupation of the person(s) most knowledgeable with the 

design of the scaffolding for the Sanger Hall project, Phase 11. 

ANSWER: Dale Lindermer. Engineer. Safway Steel Products, Inc. Milwaukee, Wisconsin. 

4. State the name and business address of any other hoist manufacturers whose 

products {hoists) have been incorporated into Safway scaffolds and/or leased by Safway. 

ANSWER: See Objection previously made. 

5. For those manufacturers identified in Interrogatory number 4 above, state whether 

the hoist gates on these manufacturers' .Products have any mechanism or device to restrict or 

limit the degree of travel of the gate. 

ANSWER: See Objection previously made. 
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6. If you have received complaints from any lessees of Safway scaffold systems that 

incorporate HEK hoists concerning the gate of the HEK hoists, state the name(s), address(es) 

and phone number(s) of the person(s) making such complaints, the location at which the 

scaffolding system was used, the date of the use of such scaffolding systems, and the nature of the 

complainc(s). If such complaint(s) were in writing, produce copies of all such complaints. 

ANSWER: See Objection previously made. 

7. State whether you have any liability insurance or whether you are covered 

pursuant to a program of self~insurance to cover you for any liability that may arise out of this 

case? This question includes all coverages available to you. 

ANSWER: See Objection previously made. 

8. If the answer to interrogatory numbered 7 above is in the affirmative, state the 

name of the insurance companies providing such coverage, if applicable, and state the limits of 

such insurance and/or self~ insurance, and state the name and address of the policyholder. 

ANSWER: See Objection previously made. 

9. State the naml!, address, and phonl! numbt!r of any person known by you, or 

ai:wonc acting on y.our bt!half.- who has knowledge ·Of any facts regarding the accident in question 

and/or the injuries received by the plaintiffs decedc:m as a result of the accident. 

AJ.'\J'S\VER: Gilbanc Construction, Inc. Pcrsonnd 
Project Subcontractors and Material men 
~hite Construction, Inc. Personnel 

.). 
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john Hirsch 
Gary Peck 

Safway reserves the right to supplement this Answer in accordance with the Rules. 

10. State and separately identify all documents or other writings or portions thereof 

that you intend to introduce into evidence at the trial of this action. 

ANSWER: See Objection previously made. 

11. Identify any expert you intend to call at the trial of this matter, the subject matter 

on which the expert is expected to testify, the substance of the expert's facts and opinions, a 

summary of the grounds for each opinion, and produce a copy of any expert's reports/records. 

ANSWER: See Objection previously made. Safway has not yet determined which expert(s), if 
any, it may call to testify at trial, but will seasonably supplement its response hereto. 

12. If you allege in your Grounds of Defense that the plaintiff s decedent was 

contributorily negligent or assumed the risk of his injury , list all facts upon which you rely to 

support those allegations and list the persons from whom you obtained those facts and 

allegations. 

ANSWER: Plaintiffs decedent did not discharge his duth.!s as the competent person on the 
job for White Construction in several respects. including but not limited to improperly operating 
and riding the materials hoist, permitting othl!rs to Jo so, permitting and not reporting the 
overloading or other misuse of the scaffolding, p!.!rmining or not preventing the alteration of the 
scaffolding, misrepresenting directions from HEK with respect to riding the hoist, permitting 
potential dangerous conditions m exist and not ~orrectin~ them, improperly using the hoist as a 
walk·through, not pursing and receiving adequate training, ascending the hoist while in an 
unstable medical condition. And not supervising other contractors adequately with regard to the 
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foregoing. Safway's investigation is continuing, and it reserves the right to supplement this 
Answer in accordance with the Rules. 

13. If you allege that the plaintiffs decedent's medical expenses are not reasonable and 

necessary and were not proximately caused by the accident, list all facts upon which you rely to 

support that allegation, list the names and addresses of all individuals from whom you obtain the 

facts or documents that support your allegation, and please produce any documents which 

support that allegation. 

ANSWER: Safway's investigation is continuing, and it reserves the right to supplement this 
Answer in accordance with the Rules. 

14. Have you ever claimed, or do you presently claim, that the accident occurred due 

to the actions of a party or thing not presently a part of this lawsuit? If so, please set forth any 

facts that serve as a basis of this claim. 

ANSWER: Gilbane Construction, Inc., White Construction, Inc., the decedent and the 
"competent person(s)" of each contractor and subcontractor had an affirmative duty to inspect, 
detect and correct any safety deficiencies on or in the scaffolding and to notify Safway thereof. 
which they each failed to do. A list of subcontractors or suppliers known or believed by Safway 
is attached hereto. Answering further, Safway incorporates and refers to its Third Party Motion 
for Judgment filed herein. Safway's investigation is continuing, and it reserves the right to 
supplement this Answer in accordance with the Rules . 

. s. 
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REQUESTS FOR PRODUCTION 

Subject to and without waiving it previously filed Objections, Safway responds as follows: 

1. Please produce any and all drawings of the scaffolding for the Sanger Hall wall 

repair project, Phase 11. 

RESPONSE: Documems responsive to this Request will be made available at a time and 
location and in a manner mutually convenient to the parties and their counsel. 

2. Please produce any and all instruction manuals and/or installation manuals 

regarding the scaffolding or bracing used in the Sanger Hall wall repair project, Phase 11. 

RESPONSE: Documents responsive to this Request will be made available at a time and 
location and in a manner mutually convenient to the parties and their counsel. 

3. Please produce any and all contracts by or between White Construction, the 

Commonwealth of Virginia, Safway, HEK, or any other third parties regarding the Sanger Hall 

wall repair project, Phase 11. 

RESPONSE: To the extent that Safway has any such documents, documents responsive to this 
Request will be made available at a time and location and in a manner mutually convenient to 
the parties and their counsel. 

4. Please produce any correspondence by and between Safway and White 

Construction regarding the scaffolding used during the Sanger Hall wall repair project both 

before and after the accident in question. 

RESPONSE: Documents responsive to this Request will be made available at a time and 
location and in a manner mutually convenient to the parties and their counsel. 

-6· 
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5. Please produce any and all documents and photographs, videotapes, etc. of any 

accident reconstruction perfonned by you or on your behalf following plaintiffs decedent's 

accident. 

RESPONSE: See Objection previously made. 

6. Produce any and all documents that you contend limited or disclaimed any 

warranties or remedies associated with the scaffolding in question. 

RESPONSE: Documents responsive to this Request will be made available at a time and 
location and in a manner mutually convenient to the parties and their counsel. 

7. Please produce any and all photographs taken of the scaffolding involved in the 

accident in question, and any photographs, diagrams, drawings or plats taken of the accident 

scene in the possession of the defendant, the defendant's insurer, or the defendant's attorney. 

RESPONSE: See Objection previously made. 

8. Please produce any and all estimates and/or repair bills prepared by the defendant, 

the agents of the defendant, or anyone at the request of the agent and in the custody of the 

defendant at this time, of the scaffolding invoh-eJ in the accident in question. 

RESPONSE: Documents responsive to this Request will be made available at a time and 
location anJ in a manner mutually convenient to the parties and their counsel. 

·1· 
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9. If any photographs, motion pictures, videotaped recordings, or tape recorded 

statements have been taken of the scaffolding, please list the name, address and phone number of 

the individual(s) taking said photographs, motion pictures, videotapes, or recorded statements, 

and indicate the dace taken. 

RESPONSE: See Objection previously made. 

10. Please produce any daily logs and/or maintenance records of the Sanger Hall wall 

repair project kept by the defendant. 

RESPONSE: Documents responsive to this Request will be made available at a time and 
location and in a manner mutually convenient to the parties and their counsel. 

Safway Steel Products, Inc. reserves the right to supplement these responses should it be 
determined that additional documents are responsive. 

William . tele 
James C. Skilling 
Pamela M. Herrington 

SAF\VA Y STEEL PRODUCTS, INC. 
By Counsel 

BUTLER. MACON, WILLIAMS & PANTELE, P.C. 
1309 East Cary Street, Second Floor 
Richmond, VA 23219 

.s . 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and exact copy ofthe foregoing Answers to Interrogatories and 
Resquest for Production of Documents were sent via facsimile this 22nd day of November, 1999 
to William B. Kilduff, Esquire, Emroch & Kilduff, 3600 West Broad Street, Suite 700, 
Richmond, VA 23230-0856, and L. Bradford Haskin, Esquire, First Union Building, 500 East 
Plume Street, Suite 400, Norfolk, VA 23510, and via first class mail to Terry L. Lazaron, 
Esquire, Jordan, Coyne & Savits, 10486 Armstrong Street, Fairfax, VA 22030 and Stephan F. 
Andrews, Esquire, Wright, Robinson, Osthimer & Tatum, 411 Eas r i treet, 4'h Floor, 
Richmond, VA 23219. 

-9· 
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ITEM DESCRIPTION 

Copper Flashing 

Miscellaneous Steel (05120) 
Misc. Angles for Louvers 

Copper Flashing 

Masonry Restoration-Sec. 04525 

Demo Scaffold, Msc. Carpentry 

Building Fascade (Sec. 04530) 

Masonry 

Wall Ties- Equipment 

Louvers (Section 10200) 

Anchor Ties 

Brick Demo/Disposal 
(Sec. 02080) 
Ceiling Mastic 

Rent- 324' Temp. Chain Link 
w I blocks-1 yr. 

(Install & Remove) 

SUPPLIER 

Air Metal Corporation 
7608 Compton Road 
Richmond, Virginia 23228 

. 
Andrews-Joyner Iron Works 
P. 0. Box 1128 
Petersburg, Virginia 23804 

Cheney Flashing Co. 
Box818 
Trenton, New Jersey 08605-0818 

Classic Masonry 
7446 Adams Farm Road 
Mechanicsville, Virginia 23111 

Connock's Complete Home Care 
11130 Stilton Drive 
Chester, Virginia 23831 

Empire Granite Corporation 
P. 0. Box 5221 
Richmond, Virginia 23220 

Gibbs Masonry & Construction 
P. 0. Box834 
Colonial Heights. Va. 2383-1 

Helifix Ltd. 
30 Millwick Drive 
Weston, Ontario, Canada 
M9L 1Y3 

K/1 Air Distribution Products 
-l114 East Parham Road, Suite C 
Richmond, Virginia 23228 

Shade & Wise, Inc. 
P. 0. Box 11212 
Richmond, Virginia 23230 

Special Renovations. Inc. 
P. 0. Box 1508 
Chesterfield, Virginia 23832 

Wallace Fences, Inc. 
500 DuPuy Avenue 
Richmond, Virginia 2383-1 

··y.s 
192 

CONTRACf 

Doug Smith 
262-1004 
Fax: 262-6888 

Don Hills 
733-5333 1 796-2855 
Fax: 733-1024 

Ridge Fell 
(609) 394-8175 . 
Fax: (609) 394-3391 

Paul McDaniel 
559-2898/Mobile:359-6851 
Fax: 559-1261 

Shaun Connock 
751-0625 
697-5706 Pager 

Stephen Broocks 

Fax:644-5810 

Lewis Gibbs 
731-6505 (Mobile) 
520-7525 

Nella Sales 
1-800-561-3026 
Fax: 416/ 749-1017 

M. L. Nooney 
755-1300 
Fax: 755-1303 

Jay Frazer 
355-2886 
Fax: 359-3-l2-l 

Keith Cronan 
763-2829 
Fax:763-292-l 

ScottWray 
285-8437 
Fax: 520-0745 
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VlRGI N I A: 

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND 
Jnhn Marshall Courts Building 

LISA C. PECK, Administratrix of 
The Estate of William R. Peck, Jr., 
D~ctascd, 

Plaintiff. 

) 
) 

v. 

} 
) 
} 
) 
) 
) 

Case No: LF-2314-1 

SAFW AY STEEL PRODUCTS, INC. 

anJ ) 

HEI< PLATFORMS & HOISTS, INC. 
) 
) 
) 

DefendantS. ) 

SAFW AY STEEL PRODUCTS. INC.'S 
RESPONSES TO PLAINTIFFS REQUESTS 

FOR ADMISSIONS AND INTERROGATORY 

RECEIVED & FILED 
CIRCUIT COURT 

h~~A~ 2 5 2000 
~-~~-:25 

BEVILL M. DEAN, CLERK 
By ...................................... D.C. 

COMES NOW the Defendant, Safway Steel Products, Inc., by ttlunsel, and for its Response:oi 

en Plaintiffs Rcquc:its for Admissions states a:~ f(')llows; 

1. Admit that Safway prc.wiJed all materials for the scaffolding on the Sanger Hall 

construction project. 

RESPONSE: Admitted in pare and denied in parr. Sa £way Sccel Produces, lne. admits it providc:d. 
all materials fur the scaffolding ic furnished \.nder its subconuact with White Consm1ction Company, 
Inc. including all change orders thereto. Upon infimnation and belief, however, uther individuals 
or entities over whnm Safway exercised no control and had no duty to control may have incorpon'tted 
maceria.ls provid(!J by a sourc~ or sources other chan Safway irito the scaffolding. Therefore, Safw-c1y 
denies it provided all materials for the scaffolding on the Sanger Hall conscruction project. 

2. AJmit that Safway provided all labor to erect, modify and dismantle che scaffolding on 

the Sanger Hall cunstruction project. 

RESPONSE: Ad mitred in part and denied in pan .. Safway Steel Products, Inc. admits it provided. 
p\lrsu;mr tn its suhcnmract with White Construction Company. Inc. including all change orders 
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thcre[O, all labor for the: initial erection and ultimate dismanding of the scaffolding on the Sanger 
Hall construction pmjE:ct. Safway admitS further it provided, pursuant to itS subcontract with White 
Construction Company, Inc. including all change orders thereto, all labor for deck moves and other 
modifications calld for by the subconttact and change orders. Upoll information and belief, 
however, ucher individuals or entities over whom Safway exercised no comrol and had no duty to 
control may have cr~cted, modified or dismantled certain portions of the scaffolding. Therefore, 
Safway denies ic provided all labor co erect, modify and dismantle the scaffolding on the Sanger Hall 
COI'lStruction pl'ojecr. 

3. Admit that Safway Scaffc:>lding provided all supervision for the: erection, modifteation ~md 

dismantling of the scaffolding at the Sanger Hall consauction project. 

RESPONSE: Salway Steel Products, Inc. objects to this request as the word "supervision" is not 
defined and is ambiguous. Without waiving or limiting its objection, and a..s Safway understands such 
teml, Safway responds as follows: Admitted in pan and denied in part. Safway admits it superv~ed 
its c:mployees during th.t: initial erection and ultimate dismantling of the scaffolding on the Sanger 
Hall cm\:itructi,)l\ project. Safway admits further it supervised itS employees duril1g all deck moves 
arul other modifications called for by its subcontract with White Construction Company, lnc. 
including any c.:han.gc orders thereto. Upon infonnation and bc:lief, however, other individual::; or 
endties over whom Safway exercised no control and had no duty to control may have erected, 
modified or dismantled certain ponions (lf the scaffolding. Additionally, White Construction 
Company, Inc., through its employees, directed Safway with respect to the timing and location of 
deck moves. Therdore, Safway denies it provided all supervision for the erection, modification and 
dismamling of the scaffolding on the Sanger Hall construction project. 

4. Admic rhat no White Construction Co. employees assisted the Safway employees in the 

erection, modification and dismantling o( the scaffolding. 

RESPONSE: Safway Steel Ptoduc.rs, Inc: objects to this request as the word "a:isisted" is not 
defined and is ambiguous. Widlout waiving or limiting its objection, and as Safway understands such 
term, Safway responds as follows: Admitt~d in part and denied in pa~t. Safway admits due where, 
pursuanr ro its ~ubconnact with White Construction Company. Inc. including all change orders 
thereto, it erecred, modified or db'Itlanded the scaffolding on the Sanger Hall con.suuction project, 
it did so through its own employees without the phy:lical assistance of any employees of White 
Consrruction Ct'lmpany. To the extenr this requcstconcemplatcs any assistance other than physical 
assistance, this request is denied. 

2 

••11-7 
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5. Admit that no White: Construction Co. employees supervised the Safway personnel in 

your erection, modifiCation and dismanding of the scaffolding. 

RESPONSE: Safw~ty Steel Products, Inc. objects to this request as the wurd "supervised" is not 
defined and is ambiguous. Without waiving or limiting its objection, and a:; Safway understands such 
term, Safway r~sponds as follows: Admitted in part and de1\ied in pare. Safway admits that no White 
Consttuction Company employees supervised Safway personnel during the initial erection or ultimate 
di!,manding of tha scaffolding. Safway states that White Construction Company, Inc., thruugh its 
employees, directed Safway with respect to che timing and location of deck moves and, therefore, 
Safway denies this requen as to modifications of the scaffold. 

6. Admit that Safway was responsible for the design and erection of the scaffolding at the 

Sanger Hall conscrucrlon project. 

RESPONSE: Admitted in pan and denied in pan. Salway Sceel Products, Inc. admitS that, 
pursuant tc.l its subcmuract witl1 White Construction Company, Inc. including all change orders 
ther~to, it was r~-ponsible for the initial ~ccdon of the scaffolding at the Sanger Hall construction 
project. Safway dc1\ics it was solely responsible for the design of the scaffolding at the Sanget Hall 
consnuction project. Safway provided the initial design of the scaffolding and submitted it to White 
Construction CtJmpany, [nc. White Construction Company. Inc. then submitted it to the owner 
or the owner'.s representative for modifteation and approval prior to erection. Modifications to the 
scaffolding were made suhst:t:juem to irs erection at che request of White: Construction Company 
which were not pan of the original scaffolding d~ign and were not designed by Salway. 
Additionally, upon information and belief, other individuals or entities over whom Safway exercised 
no control and had no right to control may have erected, modified or dismantled certain portions 
o( the scaffolding. Safway denies responsibility fi,r the design of any erection, modification or 
du11uanding done .by any third party. 

7. Admit that when Safway initially installed the scaffolding<m the: Sanger Hallconsuuction 

project ~ere were no Whice Construction personnel present. 

RESPONSE: Denied. A number of White Constructipn per:ionnel were present at various times 
during the illidal installation of me scaffolding on the Sanger Hall construction project. 

B. Admit Lhat when Safway pc!rformcd addicioual work on the: :sc:afiulding, that no White 

Construction Cu. p::~sunnel were in che area where Safway was performing. the scaffolding wnrk. 

J 

, , ~1 A 
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RESPONSE: Denied. When Safway perfonned work on the scaffolding, White Consmtction 
Company personnel were almost always on the: job site. 

9. Admit that no Safway employees participated in any of the work as specified in White 

Construction Company's Base Bid contained in Exhibit f t<.l Safway's Requests for AdmissioN, and 

which constituted the wnrk performed by White Construction Company on the Sanger Hall project. 

RESPONSE: De11.ied. TI1.e work specified in Exhibit 4 does not constitute the entire scope of 
work performed by White Construction Company on the Saneer Hall construction project. 

10. Admit that th~ c,lriginal comract between White Construction Co. and Safway was for 

a time period nf January 24, 1998 until September 24. 1998. 

RESPONSE: Denied. The subcontract berwec:n White Construction Company, blC. and Safwav 
Steel Products, Inc. spanned different dares. 

11. Admit that at thL'! time o{ the accident involving the Plaintiff's decedent, White 

Construction Co. anJ Safway wen~ operating uuder Revised Contract 285·4, Change Order # 1, 

which provided fur aJdidClnal scaffold rental per Exhibit 12 to Defenda11t's Request for Admissions. 

RESPONSE: Detued. At the tinu: of the accidenc Saf\vay Steel Products. Inc. was operating 
under itS subcontract with White Construction Company. Inc. as amended by any approved change 
orders. 

1NTERR0GATORY 

1. U you cannot admit completely Request for Admissio11 No. 1 through 11 above, plt:ase 

$tate every fact upun which you base such denial and state the name, address and phone number of 

any person(s) who will render :;uch opinion. 

ANSWER: The basi$ (or each denial is nated ab()vc: in the response to each request. 

4 

.. '! q 
196 



Sent by: BUTLER,WMS,PANTELE & SKILLING 804 648 6814; 05/01JOO 16:02; JJU'u._#939;Page 7/7 

~ .. . , 
SAFW AY STEEL PRODUCTS, INC. 
ByCt1unsel 

.. \(,&de~ 

(]

lllialU j. Pamt!lc 
)~c:s C. Skilling 

lliam F. Karn 
mela M. Herrington 

BUTLER, WILUAMS. PANTELE &SKILLING. P.C. 
1309 E. Cary Screet, 2nJ Floor 
Riclunond, Virginia 23219 
Tekphone: (804) 648-4848 
Facsimile: (804) 648 .. 6814 

CERTIFICATE OF SERVICE ~V 

~i-~ 
I hereby certify that I have this \ st' day of May, 2000( mailed a copy of the fort=going 

Safway Steel Products, Inc.'s Responses to Plaintiff'li RequestS for Admissions and Interrogatory to 
William B. Kilduff, Esquire, EMROCH &. KILDUFF. LLP, 3600 West Broad Street, Suite 700, 
P. 0. Box 6856. Richmond. VA 23230-0856 and L. Bradford Haskin, Esquire, Fim Union Bank 
Building. 500 East Plume S[IC:ct, Suite 400, Norfolk, VA 23510 counsel for the plaintiff, and to jolul 
H. Carstens, Esquire, jORDAN, COYNE & SAVITS, LLP., 10486 Armstrong Sacec. Fairfax, VA 
22030, cnunsd for HEl<. PJatfmrru; & H,liscs, Inc. 

s 
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(Cite as: 176 F.Supp. 101) 

Henry Lee GARRETT 
v. 

TUBULAR PRODUCTS, INCORPOR..~ TED and Frank Jett. 
Civ. A. No. 2632. 

United States District Court E.D. Virginia, 
Richmond Division. 

July 30, 1959. 

Action by helper on crane on theory of negligence against corporation which 
·supplied steel columns to primary contractor, and against corporation's 
employee for injuries sustained when corporation's employee, at direction of 
crane operator, moved truck load of columns into position for unloading by 
crane. The corporation and its employee moved for swnmary judgment on 
theory that corporation was subcontractor. that therefore it and its employee 
were not 'other parties' within workmen's compensation provision relating to 
subrogation of employer to employee's right against 'other party,' and that 
helper's remedy was solely under Virginia Workmen's Compensation Act. The 
District Court, Sterling Hutcheson, Chief Judge, held that corporation was 
supplier, not subcontractor, notwithstanding facts that corporation had 
fabricated the steel and that contract referred to corporation as 

(Cite as: 176 F.Supp. 101) 

subcontractor, that corporation and its employee were 'other parties' within the 
provision and that the action could be maintained. 
Motion overruled. 

(Cite as: 176 F.Supp. 101) 

Garrett v. Tubular Products, Incorporated 

[1] KeyCite this headnote 
343 SALES 
343II Construction of Contract 

343k83 k. Mode of delivery. 
D.C.Va. 1959. 

RECEIVED & FILED 
CIRCUIT COURT 

MA~ 2 5 2000 
,o:;;.~ 

B . DEAN, CLERK 
By ...................................... D.C. 

Phrase delivery "f.o.b." trucks means that purchaser is charged with 
responsibility of unloading materials so delivered. 
See publication Words and Phrases for other judicial constructions and 
definitions. 

(Cite as: 176 F.Supp. 101) 

•, -I 
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Garrett v. Tubular Products, Incorporated 
[2] KeyCite this headnote 
413 WORKERS' COMPENSATION 
413XX Effect of Act on Other Statutory or Common-Law Rights of Action 

and Defenses 
413XX(C) Action Against Third Persons in General for Employee's Jnjury or 

Death 
413XX(C)l Right of Action of Employee or Representative Generally 
413k2160 What Persons Liable as Third Persons 

413k2161 k. In general. 
D.C.Va. 1959. 
Where corporation had agreed to furnish and deliver steel columns f.o.b. trucks 
to primary contractor's building site but had not agreed to erect the columns, 
corporation was supplier, not subcontractor, and where helper on crane, which 
had been furnished to a subcontractor which had agr~ed tQ erect the columns, 
was injured when corporation's employee, at direction of crane operator, moved 
truckload of columns into position for unloading, corporation and employee 
were other parties within provision of Virginia Workmen's Compensation Act 
relating to subrogation of employer to employee's rights against "other party", 
and helper could maintain action against corporation and employee on theory of 

(Cite as: 176 F.Supp. 101) 

negligence. Code Va.1950, § 65-38. 
See publication Words and Phrases for other judicial constructions and 
definitions. 

(Cite as: 176 F.Supp. I 01) 

Garrett v. Tubular Products, Incorporated 
(2] KeyCite this headnote 
413 WORKERS' COMPENSATION 
413XX Effect of Act on Other Statutory or Common-Law Rights of Action 

and Defenses . 
413XX(C) Action Against Third Persons in General for Employee's Injury or 

Death 
413XX(C)3 Right of Employer or Insurer to Remedy of Employee or 

Employee's Representative 

413k2 l 89 k. Subrogation or assignment in general. 
D.C.Va. 1959. 
Where corporation had agreed to furnish and deliver steel columns f.o.b. trucks 
to primary contractor's building site but had not agreed to erect the colunms, 
corporation was supplier, not subcontractor, and where helper on crane, which 
had been furnished to a subcontractor which had agreed to erect the colunms, 

1./. . .1}2. 
199 
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was injured when corporation's employee, at direction of crane operator, moved 
truckload of colunms into position for unloading, corporation and employee 
were other parties within provision of Virginia Workmen's Compensation Act 
relating to subrogation of employer to employee's rights against "other party". 
and helper could maintain action against corporation and employee on theory of 

(Cite as: 176 F.Supp. 101) 

negligence. Code Va.l950,§ 65-38. 
See publication Words and.Phrases for other judicial constructions and 
definitions. · 

(Cite as: 176 F.SJJpp. 101) 

*102 
(Cite as: 176 F.Supp. 101, *102) 

Tuck & Somma, Richmond, Va., for plaintiff. 
Denny, Valentine & Davenport, Richmond, Va., for defendants. 

STERLING HUTCHESON, Chief Judge. 
The essential facts with which we are concerned are as follows. 
In 1955, Doyle and Russell, of Richmond, Virginia, a general contractor engaged 
in the construction business, entered into a contract with the Mutual 
Assurance Society of Virginia to erect a parking garage on land owned by the 
Society at the northeast comer of 9th and Cary Streets in the City of Richmond. 
Under its contract with the Society, Doyle and Russell agreed to furnish all 
materials and labor required for the job. As is customary in such operations, 
Doyle and Russell also entered into agreements with various subcontractors to 
perfonn specified portions of the work. Among the subcontractors was Lip hart 
Steel Company of Richmond, which company contracted to erect the steel in the 
parking facility. That contract recited that Doyle and Russell had an agreement 
with Tubular Products of Souderton, Pennsylvania, to furnish and deliver f.o.b. 
trucks to the building site certain columns constructed of tubular steel, to be 
used in coiUlection with the Liphart operations. Liphart, in turn, contracted with 
Moore Crane Service of Richmond for Moore to provide a crane and crew to 
unload the steel pipe columns which 

(Cite as: 176 F.Supp. 101, *102) 

were to be delivered by Tubular f.o.b. truck at the site. The plaintiff to this 
action, Garrett, was employed as a helper on the crane furnished by Moore to 
Liphart for the purpose of unloading the steel. 
Doyle and Russell, the general contractor, also entered into an agreement with 
Tubular, bearing date of July 26, 1955, under which agreement or contract 
Tubular agreed to 'furnish all the materials and perfonn all the work mentioned in 

3 
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the specifications and shown on the drawings prepared by the architects'. and 
-deliver f.o.b. trucks to the building *I 03 

(Cite as: 176 F.Supp. 101. *103) 

site. In that contract Tubular is referred to as the subcontractor and it agreed to 
prepare shop drawings for the material and to make deliveries at specified times. 
It was further provided that a sufficient number of trucks would be used in 
delivering the columns so as to permit uninterrupted unloading by the cranes. Jt 
was further recited that Doyle and Russell, as contractor. had sublet to another 
subcontractor the erection of the columns. In the contract between Doyle and 
Russell and Tubular it was specifically provided that erection of the columns 
was not included. 
It will thus be seen from this and other provisions in the contract that the 
material was fabricated by Tubular in accordance \\ith the specifications of the 
architects and there were a number of formal provisions concerning compliance 
in that regard. . 
On October 6, 1955. in accordance with the contract. Tubular delivered to the 

(Cite as: 176 F.Supp. 101, *103) 

job site a truck load of material on a tractor·trailer operated by the defendant, 
Frank Jett. After the arrival of the material the crane supplied by Moore and 
operated by the crew, including the plaintiff Garrett, prepared to unload the 
material from the trailer. Jett, the employee of Tubular, was directed by the 
operator of the crane, to place the trailer in position for unloading. In this 
movement the plaintiff Garrett was injured. 
This is an action brought by Garrett against Tubular and Jett to recover 
damages for the injuries so sustained. A motion for summary judgment has 
been filed by the defendants, in which it is contended that the plaintiffs remedy 
is solely under the Workmen's Compensation Act of Virginia and no common 
law action can be maintained by him against the defendants. The defendants 
contend that they are not the 'other party' within in the meaning of Section 65-38 
of the Virginia Workmen's Compensation Act, Code 1950, and that at the time of 
the injuries both Jett, the employee of Tubular, and the plaintiff were under the 
direction and control of Liphart and were 'fellow employees'. 
From an examination of decided cases it is clear that the issue turns upon the 
status of Tubular; that is, whether Tubular is a subcontractor of Doyle and 
Russell, or the supplier of material. If Tubular is a subcontractor, the plaintiff is 
limited in his recovery to the Workmen's Compensation Act. IfTubular is a mere 
supplier of materials, the defendants are 'other party' within the purview of the 
statutes. 

(Cite as: 176 F.Supp. 101, *103) 

The defendants point to the language of the contract between Doyle and 
Russell and Tubular, in which the latter is designated aS a subcontractor; to the 
manner of delivery; fixing of delivery dates and the requirement that a sufficient 

,, ru 
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nwnber of trucks would be used to pennit uninterrupted loading; the 
submission of work drawings and samples of materials to the contractor for 
approval; rights of the contractor should the subcontractor fail to comply; 
provisions concerning overtime work; the extension of the completion date; the 
agreement to indemnify the contractor for damages caused by the 
subcontractor; the prohibition against sub-letting without the consent of the 
contractor; the right of the contractor to visit the place of business of the 
subcontractor so as to inform the general contractor of conditions and progress 
of the work; the arbitration of disputes and the agreement of the subcontractor 
to take out Workmen's Compensation and Public Liability Insurance and the 
payment by the subcontractor of Social Security, unemployment and other 
taxes. When examined and analyzed in the light of the facts of this case, it is 
apparent that these various provisions of the contract have little bearing upon 
the issue before the Court. The contract is on a printed from and it is obvious 
that it contains formal provisions designed to cover the obligations of the 
parties when applicable. The greater number of these formal provisions bear no 
relation to the obligation assumed by Tubular and are surplusage. 
[1] It is clear that Tubular merely agreed to furnish f.o.b. to the job site 

(Cite as: 176 F.Supp. 101, *103) 

certain fabricated steel. The contract * 1 04 
(Cite as: 176 F.Supp. 101, *104) 

specifically provided that the erection of that steel on the job site was not 
included in the contract. As is commonly known, delivery f.o.b. trucks means 
that the purchaser is charged with the responsibility of unloading materials so 
delivered. That this was the intention of the parties is demonstrated by the 
agreement between Doyle and Russell and Tubular in which it is recited that the 
colwnns were to be delivered f.o.b. truck at the site and erection of the columns 
so delivered was not included. It is also shown by the agreement between 
Doyle and Russell and Liphart, in which it is recited that the contractor had an 
agreement with Tubular to furnish and deliver f.o.b. trucks to the building site 
the colwnns to be used in the construction. This was recognized by Liphart 
when it entered into a contract with Moore to provide a crane and crew to 
unload the columns from the trucks. Tubular occupied precisely the same 
position as would a supplier of brick or cement, who made a sale to a contractor, 
whether a general contractor or a subcontractor. The fact that the steel was 
fabricated by Tubular is of no importance. There might well be a situation in 
which a brick manufacturer contracted to furnish certain special type of brick, 
such as is often used in the restoration of ancient buildings. Of course, the 
purchaser would be entitled to examine samples and if desirable to visit the 
premises where the manufacture was taking place. The dates of delivery and the 
method of delivery are commonly a part of the order. A written contract between 
the 

(Cite as: 176 F.Supp. 101, *104) 
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parties referring to the supplier of the material as a subcontractor does not make 
him a subcontractor. 
[2] It is my conclusion that under the facts of this case it is clear that Tubular 
was the seller of material and not a subcontractor; and it and its employe and 
co-defendant, Jett, are 'other parties' within contemplation of Section 65-38, 
Code of Virginia. It is equally clear that under the Virginia cases the defendants. 
Tubular and Jett, as such 'other parties', are liable for the negligence of Jett. 
Perkinson v. Thomas, 158 Va. 699, 164 S.E. 561; Feitig v. Chalkley, 185 Va. 96,38 
S.E.2d 73; Sykes v. Stone & Webster Engineering Corp., 186 Va. 116,41 S.E.2d 
469; Rea v. Ford, 198 Va. 712, 96 S.E.2d 92; Kramer v. Kramer. 199 Va. 409. 100 
S.E.2d 37; Sears, Roebuck & Co. v. Wallace, 4 Cir .• 172 F.2d 802. See also the 
weU considered opinion of Judge Rives in Anderson v. Thorington 
Construction Company, Incorporated (Law and Equity Court of the City of 
Richmond, 1959), in which the authorities are carefuUy analyzed. 
An order overruling the motion for summary judgment will be entered upon 
presentation. 
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327 F.2d 608 M~Y 2 5 000 
(Cite as: 317 F.ld 608) to·:£ 

John William BRISTOW, Plaintiff, A JBJWil.L M. D Ar\:J~~ inia law scaffolding supplier was "any 
v. By...................................... · · 'not engaged in execution or performance 

Pagel 

SAFW A Y STEEL PRODUCTS. t/a Safway Steel of and not employed in the work embraced within the 
Scaffolds. Virginia Division of Safway contract between owner and contractor, and fact 

Steel Products, Incorporated, Defendant and Third- supplier leased to contractor the scaffolding which 
Party Plaintiff, Appellee, v. remained property of supplier did not convert 

ROBERT M. DUNVILLE AND BROS., supplier into a participant in the work, and therefore 
INCORPORATED, Third-Pany Defendant, contractor's employee although claiming 

Appellee. compensation benefits could maintain an action for 

No. 9020. 

United States Court of Appeals Fourth Circuit. 

Argued Sept. 30, 1963. 

Decided Jan. 14, 1964. 

Action against a scaffolding supplier to recover for 
injuries sustained by plaintiff when scaffolding leased 
to plaintiff's employer turned over. The United States 
District Court for the Eastern District of Virginia, at 
Richmond, John D. Butzner, Jr., J., entered judgment 
for supplier on theolj' it was a subcontractor, and that 
plaintiff's exclusive remedy was under the Workmen's 
Compensation Act, and plaintiff appealed. The Court 
of Appeals, Albert V. Blj'an, Circuit Judge, held that 
under Virginia law supplier was an 'other party' not 
engaged in execution or performance of and not 
employed in the work embraced within the contract 
between owner and contractor, and fact supplier 
leased to contractor the scaffolding which remained 
property of supplier did not convert supplier into a 
participant in the work, and therefore contractor's 
employee although claiming compensation benefits 
could maintain an action for negligence against 
supplier. 

Reversed and remanded. 

[I] WORKERS' COMPENSATION €=2161 

413k2161 
Under Virginia law, "any other party" against whom 
an employee has a right of action at common law is 
one not required to pay or not entitled to receive 
compensation under the Act. Code Va. §§0, 
65-20, 65-27,65-37, 65-38. 
See publication Words and Phrases for other judicial 
constructions and definitions. 

(2] WORKERS' COMPENSATION €=2163 
413k2163 

negligence against supplier. Code Va. §§;O, 
65-20, 65-27,65-37, 65-38. 

(3] WORKERS' COMPENSATION €=2161 
413k2161 
Under Virginia Jaw, mere fact that a contractor might 
have had a contractual obligation to reimburse a 
scaffolding supplier for damages recovered from 
supplier by an employee of contractor, did not 
destroy employee's remedy at common law against 
supplier despite contractor's payment of workmen's 
compensation. Code Va.l9 §§ 65-20, 65-27, 
65-37, 65·38. 
*608 William P. Hanson, Richmond, Va., for 

appellant (Hanson & Hanson, Richmond, Va., on 
brief). 

Jack B. Russell, Richmond, Va., for appellee, 
Safway Steel Products, etc. 

James C. Roberts and Ernest G. Garrett, Jr., 
Richmond, Va., for appellee, Robert M. Dunville and 
Bros., Inc. (Browder, Russell & Morris, Tucker, 
Mays, Moore & Reed, and May, Garrett, Miller, 
Newman & Compton, Richmond, Va., on brief). 

Before SOBELOFF, Chief Judge, BRYAN, Circuit 
Judge, and THOMSEN, District Judge. 

ALBERT V. BRYAN, Circuit Judge: 

The Workmen's Compensation Act of Virginia, on 
acceptance of its provision! *609 denies an injured 
employee the right to recover damages which he may 
have 'against any other party' unless the latter is one 
not 'employed in the work' in which the employer of 
the injured employee is engaged. [FNI] See Doane 
v. E. I. DuPont De Nemours & Co., 209 F.2d 921 (4 
Cir. 1954). The question presently is whether John 
William Bristow, an employee of Robert M. Dunville 
and Bros., Incorporated, is foreclosed by the Act from 
recovering o Safwa: Steel Products for injuries 
sustained, assertedly due to Safway's negligence. 
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Holding that the Act barred Bristow's action against 
Safway, becaU! Safwa was a subcontractor 
engaged in the work of Dunville as a general 
contractor, the District Court granted defendants' 
motion for summary judgment. This finding. we 
conclude on this appeal of Bristow, was error. The 
facts, uncontested, demonstrate th: Safwa) was an 
'other party' under the Act and a 'stranger' to the work 
of Bristow's employer, so not immune from direct 
liability to Bristow. 

Dunville contracted with Richmond food Stores, 
Incorporated for the installation of a refrigeration 
system. The agreement required Dunville to furnish 
all the necessaJy materials and labor for the job. As it 
had no scaffolding of its own, Dunville arranged to 
rent the staging fror Safway. and in calculating its 
bid for the Richmond Food construction, Dunville 
included the rental cost. The formal lease between 
Safway and Dunville did not requi Safwa) to do 
anything more than deliver the unassembled 
scaffolding to Dunville at the construction site. 
Accordingly, the equipment was placed at the 
Richmond Food plant b) Safway, but no employee of 
Safway remained there or had anything to do with the 
erection of the scaffold. It was put up by Dunville 
employees exclusively. 

While working on this scaffold as an employee of 
Dunville, Bristow was injured when it turned over. 
He brought suit again: Safwa) upon the allegation 
that the scaffolding was defective and not suited for 
its intended purpose Safwa) impleaded Dunville in 
the case to enforce a covenant of the lease that 
Dunville would sa Safwa: harmless from any 
claim arising from the 'erection and maintenance, use 
or possession' of the scaffold. 

An employee is presumed to have accepted the 
Workmen's Compensation Act, [FN2] and an 
application for its benefits will 'exclude all other 
rights and remedies of such employee • • • at 
common law or otherwise, on account of such injury 
• • • .' [FNJ] Bristow actually received compensation 
payments from Dun ville. Acceptance of the Act 'shall 
operate as an assignment to the employer of any right 
to recover damages which the injured employee • • • 
may have against any other party for such injury • • 
• .• [FN4) The action may be brought in the name of 
the employee, and any excess recovered beyond the 
compensation and expenses of suit paid by the 
employer is given the employee. 

: ...... 

Page3 

Primarily, the Act requires that every employer shall 
pay the stipulated compensation to any of his 
employees who have suffered injury or death in the 
course of his employment. [FNS) Additionally, in 
separate sections (FN6] h provides that when an 
owner undertakes to perform or execute sny work 
which is a part of his 'trade, business or occupation', 
he 'shall be liable to pay to any workman employed in 
the work any compensation under this Act which he 
would have been liable to pay if the workman had 
been immediately employed by him'. Moreover, every 

j/ person contracting to perform or execute any work 
~ for another person which is not a part of the trade, 

business or occupation of such other person, incurs a 
similar liabilit) *61 Finally, a like liability is 
imposed upon every subcontractor of an owner, 
contractor or other subcontractor. 

Thus every contractor and subcontractor, as well as 
the owner in the circumstances stated, perfonning or 
executing any work may become liable for payment 
of compensation to any workman 'employed in (that) 
work' upon his injury or death therein. On payment 
or provision for payment, such contractor, 
subcontractor or owner is thereby rendered immupe 
to suit by the injured employee for damages. In this 
way the responsibility of the owner, contractor or 
subcontractor to an injured worker or other person, as 
well as the injured party's rights against them or 
anyother person, are measured first by reference to 
the relation of each to the work-project. The aim of 
the Act is that the economic burden of all parties 
arising from personal JnJunes incident to the 
undertaking be carried by, and confined to, the 
project 

[ 1) From this design of the statute, it has been 
consistently held that 'any other party'- against whom 
the employee has a right of action- can only be one 
who is not engaged in the execution or performance 
of the work. Doane v. E.l. Du P~nt De Nemours & 
Co., supra, 4 Civ., 209 F.2d 921; Sears, Roebuck & 
Co. v. Wallace, 172 f.2d 802 (4 Cir. 1949); Kramer 
v. Kramer, 199 Va. 409, 100 S.E.2d 37, 44 (1951). 
Put another way, 'any other party' is one not required 
to pay, or not entitled to receive, compensation under 
theAcL 

This court has recognized and applied Virginia's 
concept of her Workmen's Compensation Act, saying: 

'It is manifest from these holdings (State decisions) 
that an employee covered by the Act has no right of 
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action against another party for injuries received 
while engaged in the business of his employer unless 
that other party is a stranger to the business. 'The 
purpose of the Virginia statute as interpreted by its 
highest court is to limit the recovery of all persons 
engaged in the business under consideration to 
compensation under the act. and to deny an injured 
person the right of recovery against any other person 
unless he be a stranger to the business.' Judge Soper 
in Doane v. E. I. DuPont De Nemours & Co., supra. 
209 F.2d 921,924, 926. 

[2] Our judgment. to repeat. is th Safwa) was an 
'other party' not engaged in 'the execution or 
performance' of, and not 'employed in', the work 
embraced within the contract be[Ween Richmond 
Food and Dunvilll Safwa: simply gave Dunville t .u 
permission to use its scaffolding, which remained the IJ 
property o· Safway. This did not conv· Safway 
into a participant in the work. It was the equivalent 
of renting or selling a tool, such as a hammer, for use 
by Dunville in its work. In such a transaction neither 
the lessor nor vendor would be an actor in the 
execution of the refrigeration contract; neither would 
be required to provide compensation insurance for the 
protection of himself or a worker. ln this view we do 
not reach the question, discussed by counsel, and 
therefore considered by the trial court. of the status of 
one furnishing materials to the job-site for 
incorporation in the structure. Compare Garrett v. 
Tubular Products, Inc., 176 F.Supp. 101 ~ 
(D.C.E.D. Va.l959). 

But appellee! Safway and Dunville, to sustain their 
insistence that Safway was not a stranger to the work, 
cite us to these Virginia decisions especially: Rea v. 
Ford, 198 Va. 712, 96 S.E.2d 92 (1957); Williams v. 
E. T. Gresham Co., 201 Va. 457, Ill S.E.2d 498 
(1959); Floyd v. Mitchell, 203 Va. 269, 123 S.E.2d 
369 (1962); Lucas v. Bilier, 204 Va. 309, 130 S.E.2d 
582 (1963). We find nothing in them, opposed to the 
position we have expressed. 

In Rea v. Ford, supra, 198 Va. 712, 96 S.E.2d 92, 
Ford rented his crane with operator and helper to the 
general contractor to hoist steel trusses into place on 
the construction job. An employee of the general 
contractor was kill *61 through the alleged 
negligence of Ford in furnishing an insecure crane 
and in its operation. The Act barred recovery at 
common Jaw for the death, because Ford not only 
furnished the crane but operated the machine, and 
was thus occupied in the work of the contractor. The 

Page4 

Court refused to distinguish be[Ween the supplying of 
the crane and its operation. 

In Williams v. E. T. Gresham Co., supra, 201 Va. 
457, Ill S.E.2d 498, the claimant was held precluded 
by the Act because he was personally working within 
the scope of his employer's undertaking, and his 
injury was inflicted by the defendant subcontractor 
who was likewise engaged. 

Much stock is put b: Safway and Ounville in Floyd 
v. Mitchell, supra, 203 Va. 269, 123 S.E.2d 369. 
Here the injured plaintiff's employer had contracted 
for delivery of its product by a trucker. The Court 
found that such deliveries were necessarily a part of 
the employer's work. Hence, when he was injuredby 
the trucker during a step in the delivery, the Court 
said, the plaintiff and the defendant trucker were both 
within the Act. 

Lucas v. Biller, supra, 204 Va. 309, 130 S.E.2d 582, 
involved a common law damage action by an 
employee against a co-employee for injuries received 
as she was driven home from work by the defendant 
co-employee. Without dispute, it appeared that their 
common employer had agreed to furnish 
transportation to the claimant employee and to pay 
the co-employee for undertaking the transportation. 
The action was held excluded by the instant statute 
because the driver was performing the work of the 
employer. 

[3) Whatever the obligation of Dunville Safway 
under the lease covenant- and we intimate no view in 
that regard-- it is not a consideration in the right of 
Bristow to sue Safway. The mere fact that such a suit 
may result ultimately in Dunville's payment of 
damages to Bristow, despite previous payment of 
compensation, cannot destroy Bristow's remedy at 
common law. Any such recovery from Bristow's 
employer would be wholly dependent upon the terms 
of Dunville's voluntary stipulation, something quite 
apart from the statute. No agreement be[Ween 
Dunville anc Safway, without the assent of Bristow, 
can expand the Act to encompass Bristow's claim. 

Of course, we do not rule upon the merits of 
Bristow's claim again Safway we only say the 
claim is not shut out by the AcL The judgment 
dismissing Bristow's suit must be reversed and the 
case remanded for trial. 

Reversed and remanded. 
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FN I. Va.Codc of 19 §§ 65·20.·27.·37: 65·3 8 
(Supp.J962). 

FN2. Va.Code of 1950. § 65·20. 

FN3. § 65-37. 

FN4. § 65-38 (Supp.l962). 

FNS. § 65-20. 

FN6. §§ 65·26. -27 and -28. 

END OF DOCUMENT 
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2 

3 

'!rBE COURT: We are here on the case of 

Lisa Peck, Administratrix versus Sa~way Steel 

Products and others. And this is a pl.ea of the 

4 workers' compensation, I bel.ieve. 

5 MR. KARN: That's correct. Your Honor, 

6 if we may, we have a few brief witnesses if they 

7 coul.d --

8 THE COURT: Any opening statement you 

9 want to make before you present evidence? 

10 MR. KARN: I think given the time 

11 constraints, 1et's move on to the testimony. It's 

12 a fairl.y straightforward workers' compensation 

13 p1ea. 

14 

15 

'!rHE COURT : Mr. Ki.1duff? 

MR. KILDUFF: No. We wil.l. respond. 

16 THE COURT: I don't know how many 

17 witnesses you have. Is there a motion to exclude? 

18 MR. KILDUFF: I don't think there is 

19 any need to exc1ude. 

20 

21 

TBE COURT: Who is your first witness? 

MR. SKILLING: Mr. Car1son, Your Honor. 

22 Marty Car1son. 

23 

24 

25 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

~~IN R. CARLSON 

was sworn and testified as follows: 

EXAMJ:NA~ION 

BY MR. SIULLING: 

Mr. Carlson, can you state your full 

name for the court, please? 

A Martin Ray.mond Carlson. 

Q And you're employed by Sa~way? 

A 

Q 

A 

Q 

manager? 

Yes. 

What is your current position? 

Branch manager. 

And how long have you been a branch 

15 A Branch manager for six years. 

16 Q And in March of 1997 were you so 

17 employed at Saf)i.way? ~ 

18 A Yes. 

19 Q And are you familiar with the Sanger 

20 Ball project that's the subject of this 

21 litigation? 

22 A Yes. 

23 

24 

25 

Q 

A 

Are you a licensed Virginia contractor? 

Yes. 

And can you tell the court, was there a 
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1 contract entered into for this project? 

2 

3 

A Yes, there was. 

MR. SKILLING: And let me just hand to 

4 you, Judge, in our brief there is a Tab 10 that 

5 has the subcontract which, Judge, for the record, 

6 I think counsel has stipulated that the filings, 

7 that is, the admission and the exhibits, will be 

8 part of the plea and bar of record. 

9 THE COURT: All right. 

10 BY MR. SKILLING: 

11 And look at that document. Is that 

12 the subcontract you executed and signed for this 

13 project? 

14 

15 

A 

Q 

Yes, it is. 

And can you just generally tell the 

16 court what was required pursuant to the 

17 subcontract, what Sa~way did on the project? ~ 
18 A We designed the scaffolding system and 

19 basically we furnished the equipment and labor to 

20 install the scaffolding on the building. 

21 And what goes into -- when you say 

22 design the scaffolding, do you have an engineer 

23 who actually does this? 

24 A We have an engineering department that 

25 sits down in front of a cast system and designs a 
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1 scaffold system based on the what the contractor 

2 asked for, the customer. 

3 Q And the scope of the project, D¥ 

4 understanding was a 12 story building with a 

5 penthouse? 

6 A ~welve story building with a penthouse, 

7 the brick and things had to· be removed, they 

8 needed the scaffolding to have access to the wall 

9 to remove the brick as well as a stair unit system 

10 to get on the scaffolding. So we were basically 

11 under contract to go out there and install the 

12 scaffolding. 

13 

14 

15 

Q And what would you say the number of 

employees for S~ay that were involved during 

the project, that would have been during the 

16 installation, anymodifications, the dismantling, 

17 the number of employees? 

18 A We had roughly on the average of six to 

19 eight employees on the job on a continuous basis, 

20 as many as 15 during peak man-hour time. Roughly, 

21 about 5000 man-hours on the job. 

22 Q And can you tell the court how this 

23 scaffolding was actually affixed to the building 

24 so that it could be used by the other workers to 

25 do the work on the brick? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Okay. My scaffold erectors would erect 

the scaffolding up to required height. During 

that construction period we would also tie the 

scaffold structure into the building by means of 

drill and anchor. We would drill through the 

brick into the structure of the building and 

install anchors into the concrete to put in an 

anchoring system that would hold the scaffolding 

to the building. 

Q Okay. And could you tell the court how 

that anchoring system, once the levels were coming 

down and removed, how would that be undone so it 

could be dismantled and removed from the site? 

A During the dismantle phase of the 

scaffolding, what we would do is have our scaffold 

erectors on the structure and we would dismantle 

the scaffolding and, as we came down, those 

particular ties would have to be removed and 

patched by another contractor which would have 

been, in this case, White Construction, was there 

with us during the dismantling. 

Q So they would have to have another 

either subcontractor or worker there to actually 

do the patching as it came down? 

A We had to have a contractor with us so 
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1 that when we reached a point of dismantle where a 

2 tie had to came out, that tie would have to have 

3 been patched, the brick work would have to be 

4 patched where the tie went through the brick. And 

5 so they would have to be with us there at that 

6 point, yes. 

7 Q Now, the original contract was in the 

8 amount of around $45,000. Did that include not 

9 only materials, but also labor? 

10 A ~hat is correct. 

11 Q And can you tell the court, there is 

12 some change orders that talk about a deck move 

13 that have been filed with the court. Can you 

14 explain to the court what a deck move is? Either 

15 a half deck or a full deck move? 

16 A A deck would be, basically we would be 

17 called out by White Construction to move a deck. 

18 ~hat would be, whether a whole deck or a half 

19 deck, that's the actual platfo~ that the men walk 

20 on. We would have to either move it up or move it 

21 down based on White Construction's schedule and 

22 what they wanted us to do. 

23 Q So when and where the deck moves would 

24 occur would be directed by White Construction, the 

25 general contractor? 
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2 

A 

Q 

That's correct. 

And there were change orders to the 

3 subject contract; is that accurate? 

4 

5 

6 

A That's correct. 

Q And that included additional labor 

performed by Sa~ay employees only; is that 

7 correct? 

8 

9 

A That is correct. 

And that additional labor was al.so paid 

10 for by White and approved by the owner; is that 

11 correct? 

A That's correct. 

Now, how many hours, man-hours, did you 

12 

13 

14 

15 

16 

expend, SafJ(way expend in perfoxmance of their ~ 

work at the job site? 

A Over a period of approximately 14 

17 months was about 5000 man-hours, in excess of 

18 5000. 

19 Okay. And do you know qenerall.y what 

20 the final., incl.uding the change orders, around 

21 what the final. bil.l.ing was for the work perfor.med 

22 by Sa~way? ~ 
23 A It was over $100,000, I bel.ieve. Z 

24 don't recal.l. the total. dol.l.ars. 

25 Q And Sa~ay woul.d make any 
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1 modifications, remove decks as required by White; 

2 is that correct? 

A That's correct. 3 

4 Q Then Sa~way went out at the end of the ~' 
5 job and dismantled with its own employees as well 

6 pursuant to the subcontract; is that correct? 

7 

8 

A 

9 I have. 

10 

That's correct. 

MR. SKILLING: Okay. Judge, that's all 

THE COURT: Mr. Kilduff? 

11 EXAMINATION 

12 BY MR. KILDUFF: 

13 Q The only work that was done by Sa~way ~ 
14 at this project involved the scaffolding; is that 

15 correct? 

16 

17 

A 

Q 

That is correct. 

You installed it, you moved it and you 

18 removed it; is that correct? 

19 

20 

A 

Q 

That's correct. 

You didn't do any of the brick work, 

21 any of the installation, expansion joints, 

22 anything of that nature? 

23 

24 

A 

Q 

Nothing of that nature. 

Okay. In fact, your job was just to 

25 put the scaffolding up for White Construction; is 
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1 that correct? 

A Yes. 2 

3 

4 

5 

6 

7 

Q 

A 

Sa~way supervised its own employees? t? 
Yes. 

Q And White Construction did not 

supervise Sa~way's employees? 

A Well, there was directives by White 

8 being that they were the general contractor, they 

9 supervise our activity on the site. 

10 Q But, the direct supervision of the 

11 employees of Sa~way was by Sa~ay, correct? ~ 

12 A For the placing of scaffolding, yes. 

13 Installation of scaffolding. 

14 Q And when Sa~way was doing the work, ~ 
15 White was not, White didn't provide employees to 

16 help you put up the scaffolding, it was put up by 

17 Sa~ay; is that correct? ~ 
A The actually assembly of the 

scaffolding itself would have been Sa~ay ~· 
employees, yes. r 

18 

19 

20 

21 

22 

23 

24 

kl.l 4JY. Pr; 
MR. SRlslaiHG: Thank you very :much. 

THE COURT: Redirect? 
./.K.I.Ll.JJVt- ~ 

MR. <K£11BVK': ' Nothing. 

THE COURT: You may step down, sir. 

25 Mr. Skilling, your next witness? 
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2 

3 

4 

5 

6 

7 

8 

9 

MR. SKILLING: Judge, Randy Powers just 

briefly. 

JOHNNY L. POWERS 

was sworn and testified as fol1ows: 

EXAMINA~ION 

BY MR. SKILLING: 

Q Mr. Powers, if you cou1d give your 

10 name for the record, sir? 

11 A It's Johnny L. Powers. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And what is your position with White 

Construction? 

A Vice president and project manager. 

Q And were you the project manager for 

the Sanger Hall project? 

A Yes. Senior project manager. 

Q And the subcontract which has been 

introduced on ~ab 10 of our memorandmn which, I 

believe, did I submit that 

THE COURT: You stipulate that what is 

Tab 10 was the subcontract? That's stipulated. 

MR. KILDUFF: We stipulate that' s the 

agreement. 

MR. SKILLING: Yes. ~at's an 
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1 agreement. Be is not going to stipulate it's a 

2 subcontract. That's why I am asking Mr. Powers 

3 about the title of the document and its contents. 

4 BY MR. SKILLING: 

5 Q Mr. Powers, that is, in fact, the 

6 document under which Sa~way furnished the labor t1 
7 

8 

9 

10 

and materials and engineering for the scaffolding 

system; is that correct? 

A That's correct. 

Q Now, can you tell me when White 

11 Construction uses a subcontract, this form? 

12 A This is like our standard form for any 

13 major money expenditures for our project. Major 

14 rentals or major subcontracts where we actually 

15 have people perfor.ming part of the scope of the 

16 work. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q So it would be part of the scope of 

work on the site, these subcontractors were doing 

that work on the site; is that correct? 

A Yeah. A standard form for 

subcontractors or like this one, which is a major 

money expenditure, it was a lot of money going to 

an individual. 

Q Okay. But, you would characterize 

Sa~ay as a subcontractor? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

No, sir. 

And why do you say that? 

Because they did not perfoxm any of the 

scope of work that was in the plans and specs, the 

contract documents, which we bid. 

Q But, the contract, general contract bid 

was around $650,000, $700,000 roughly? Would you 

agree with that? 

A I will concede. 

Q Whatever is on the document in the 

general contract and bid documents which define 

the scope of work, there is not a line item for 

$45,000 for scaffolding, is there? 

A ~hat's correct. ~hat's means and 

methods. ~hat's not part of the project, that's a 

decision that the contractor makes on how to do 

the project. 

Q Correct. But, White is the contractor? 

A White Construction is the general 

contractor, correct. 

Q And so when they bid the job, they were 

contemplating $45,000 expense for the scaffolding 

in order to perfor.m the work? 

A ~hat was our means and methods; yes, 

sir. 
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1 Q Okay. And were you aware that SafJ(way -iJ 
2 employees were, did have to at times clean the 

3 brick when there became debris or grease on the 

4 brick, that that was part of their function? 

5 A Anybody we have on the job, if they 

6 throw a drink can, they will have to clean up 

7 behind themselves. 

8 Q Yes, sir. But, without the 

9 scaffolding, White Construction could not have 

10 perfor.med the work that's described in the general 

11 contract? 

12 A See, we actually did. Xn several 

13 instances Safeway did not have their decks in the 

14 areas we needed to work. So our means and methods 

15 changed. We went to different methods for 

16 accessing the work. We used in several instances 

17 the same system like window washers use on 

18 high-rise. I know you have seen them where you 

19 suspen~ channels out over the roof and you run a 

20 motorized platfor.m. 

21 

22 

23 

Q 

A 

Q 

But, that wasn't Sa~way? -tf' 
That was not Sa~ay, right. ~ 
Let me just hand to you, just so the 

24 Court has some reference, just one of your 

25 purchase orders on the project. It's Air Metal 
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1 Corporation. I just picked it out. It has no 

2 significance other than the fo:an. is that a 

3 purchase order that you would use for a, as you 

·4 said, a lesser amount for a supplier to the 

5 project? 

6 A Right. ~his is an item that we sent 

7 our people to pick up. ~his is an off-site 

8 fabricator. He make the materials, we send a 

9 truck, and manpower will pick it up and bring it 

10 back to the job. 

11 Q You would also use a purchase order, 

12 for instance, if a supplier was just merely 

13 dropping off material at the site and left it in 

14 your control, you would also use a purchase order; 

15 is that correct? 

16 A It's possible. I mean, it's not, 

17 between these two for.ms has to cover every 

18 situation in which we encounter to do business. 

19 And one item is dollar value as one of the things 

20 I look at. I nor.mally decide which fo:an to use. 

21 And dollar value usually has a little bit to do 

22 with, you know, which for.m we use and the decision 

23 and which fo:an to send the individual. 

24 Q Okay. And White required Sa~ay to tf' 
25 provide evidence of insurance; is that correct --
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2 

A 

Q 

That's correct. 

-- pursuant to the subcontract. 

3 Including coverage for workers' compensation for 

4 its employees? 

5 A That's correct. 

6 MR. SKILLING: Your Honor, if I could, 

7 X would like to just that one document -- the 

8 purchase order is not in the record. I just move 

9 that. 

10 

11 

12 

13 Exhibit 1. 

TBE COURT: Any objection? 

MR. KILDUFF: No. 

THE COURT: That will be Sa~ay 

14 (Whereupon, the aforementioned 

15 document was marked as Exhibit No. 1.) 

16 MR. SKILLING: That's all I have, Your 

17 Honor. 

18 TBE COURT: Any questions? 

19 ~ION 

20 BY MR. KILDUFF: 

21 Q Just a couple. Mr. Powers, what was 

22 the can you tell the court what was the nature 

23 of the work that was actually being done at Sanger 

24 Ball? 

25 A To remove and replace defective brick 
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1 and install shelf angles for support of the brick 

2 and cut in and install expansion joints. 

3 What was the problem that they were 

4 experiencing at Sanger Ball that led to the need 

5 for this particular work? 

6 A The building was built in the '40s and 

7 at that time the engineers didn't understand the 

8 need for expansion joints. And, as the exterior 

9 brick, this massive wall, the heat, the sunlight 

10 would make it expand, the cool nights contract, 

11 and bricks were actually popping out of the 

12 structure. So we had to give it roam to move and 

13 some relief. 

14 Q All right. And did Saf)tway perfonn any ~ 
15 of the replacement of bricks or the installation 

16 of the expansion joints? 

17 

18 

A No, sir. 

You mentioned previously that the 

19 scaffolding was means and methods and you said 

20 other means and methods were used on occasion? 

21 

22 

A Correct. 

Did another contractor actually -- or 

23 did a subcontractor actually use another means and 

24 method? 

25 A ~hat's correct. Actually two different 
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1 contractors used the motorized swinging p~atfoDn 

2 to perfor.m parts of their work. 

3 

4 

5 

6 

7 

Q Now, did White Construction supervise 

Sa~way emp~oyees or was that provided by 

Sa~way? 

A That was provided by Sa~way. 

MR. KILDUFF: Those are a~~ the 

8 questions I have. 

9 

10 

11 

THE COURT: Any redirect? 

MR. SKILLING: Nothing further. 

THE COURT: Thank you. You may step 

12 down, sir. Mr. Skil.~ing? 

13 MR. SKILLING: Judge, I was wondering 

14 if it would assist the court if the court would 

15 like to have this test±mony transcribed and 

16 submitted on the record or --

17 THE COURT: I don' t think so. Not yet. 

18 Is there any other evidence? 

19 

20 

21 pl.aintiff? 

22 

MR. SKILLING: No other evidence. 

THE COURT: Any evidence for the 

MR. KILDUFF: Onl.y evidence J: discussed 

23 with defense counsel in our submission to the 

24 court is we incl.uded deposition, portions of 

25 depositions. 
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1 MR. SKILLING: We will stipulate to 

2 anything on the record in the pleadings can be 

3 considered on the plea, Judge. That was a 

4 deposition excerpt from Mr. Powers. 

5 THE COURT: I will tell you I just 

6 received this, looks like it was filed on 

7 Thursday. But, I just got it today. I haven't 

8 had a chance to look at it. You say depositions 

9 are in here or reference to depositions? 

10 MR. SKILLING: There is actually some 

11 pages from Mr. Powers' deposition. Not too much. 

12 Probably two pages. 

13 THE COURT: Okay. I have it. All 

14 right. I take it that completes the presentation 

15 of evidence today? 

16 MR. SKILLING: That does. 

17 THE COURT: Mr. Skilling? 

18 MR. SKILLING: Mr. Karn will argue. 

19 MR. EARN: !l'hank you, Your Honor. This 

20 is, as you're aware, a workers' compensation plea. 

21 And, as I am sure you gleaned from the testimony, 

22 this was a job where they had to resurface the 

23 exterior of Sanger Ball up at MCV. VCU contracted 

24 with White Construction, the general contractor. 

25 !l'hey in turn reached an agreement with Safeway 
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1 Steel for the provision of scaffolding to erect, 

2 to do certain deck moves and dismantle it. 

3 At same point during the job Robbie 

4 Peck fell and was killed. His wife as the 

5 administratrix of this estate has filed this 

6 wrongful death cla~. Before moving on to the 

7 substance of the argument, I just wanted to 

8 revisit the, briefly, the purpose behind the 

9 workers' compensation act and that it is a 

10 compromise between workers and their employers 

11 whereby an employee gets immediate medical 

12 attention and wage loss benefits in return for the 

13 employer, people involved in the industry, bearing 

14 that cost and qivinq up some certain defenses such 

15 as contributory neqliqence and those things. And 

16 in this particular case Mrs. Peck did receive 

17 benefits under the workers• compensation act as 

18 did her two daughters. And so they have received 

19 the benefit of that bargain or that contract. 

20 This particular case is a fairly 

21- straightforward workers• compensation plea. The 

22 idea being that on a particular construction 

23 project, anybody involved in the work on that 

24 project is under the canopy of the act and not 

25 subject to suit. So the question really is what 
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1 

2 

3 

is Sa~way's relationship to White Construction,~ 

were they engaged in White Construction's trade, 

business or occupation or were they merely a 

4 stranger to the work. Now, the trade business or 

5 occupation of White Construction is defined by 

6 their contract with VCU. They contracted to do 

7 certain things to Sanger Hall.. And the work 

8 included not only the physical. changes to the 

9 exterior of the wal.l, remove the brick, the 

10 replacement of the brick, but also services, 

11 equipment, labor in order to accampl.ish that task 

12 which is, I would say, present in every general. 

13 contract, that you need to do what you need to do 
.p, ,·&..} d' 

14 to deliver the Sine product described in the i7 
15 contract. 

16 The issue in this case, there is no 

17 question that Sa~way perfor.med an essential ~ 
18 function or an essential part of what White was 

19 obligated to do under its contract with VCU. As 

20 they said, it was a means and methods of putting 

21 their people and materials in place so they could 

22 work over the surface of a 12 to 14 story 

23 building. And they couldn't have done that 

24 without some means of getting their peop.le up 

25 there. 
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1 Now, as you know, the Supreme Court has 

2 spoken to this issue quite frequent1y. And there 

3 has evo1ved over a time an exception for materia1 

4 men. And the rea1 issue in this case is Safeway 

5 Stee1 a materia1 man or are they not a stranger to 

6 the work. Are they engaged aati t~a:!:aecl in the ~,.~.h, t 
7 business and occupation of White Construction. 

8 And in fashioning the exception for materia1 man, 

9 peop1e who supp1y materia1s in essence are 

10 discharging or doing an essentia1 part of the 

11 genera1 contract because you need materia1s in 

12 order to bui1d a bui1ding. Quite simi1ar. But, 

13 the Supreme Court said we are going to draw the 

14 1ine at peop1e who mere1y supp1y materia1s. 

15 And the p1aintiff in their brief and in 

16 their argument is trying to focus on the other end 

17 of the equation and ter.m what is typica11y an 

18 ana1ysis of is this person exc1uded from the 

19 canopy of the worker compensation act as materia1 

20 man to can they present evidence that they are 

21 inc1uded. Which is to say, can they point to a 

22 particu1ar piece of the fina1 product and say we 

23 did that. So, therefore, we have obvious1y done a 

24 portion of the work. 

25 And that is the wrong ana1ysis and it's 
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1 not the way the Supreme Court has addressed these 

2 cases in the past. 

3 In looking at whether --

4 ~BE COUR~: Is this the first time that 

5 somebody has been injured on scaffolding? It 

6 seems to me it can • t be that unusual. Are there 

7 no cases? 

8 MR. KARN: No cases involving this type 

9 of a situation. The plaintiff cited in their 

10 brief --

11 

12 

~BE COUR~: Or from other states? 

MR. KARN: I am not aware of any 

13 authority in other states. ~though, I do feel 

14 there is authority in Virginia that, while not 

15 involving scaffolding, would control this 

16 particular situation. When talking about . 

24 

CAS~ 14 A 
17 suppliers and material men, the easy eaees where ~ 

18 they just drop off whatever it is and they say 

19 here it is and then they leave, and the court has 

20 said very clearly they are strangers to the work. 

21 Where it gets to be a little mushy is where they 

22 stay on-site and they do certain things. And the 

23 analysis in those cases have centered on is what 

24 they are doing on the site incidental to delivery 

25 or does it transcend delivery. 
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1 For instance, there is an often cited 

2 case where somebody was delivering Sheetrock. And 

3 he was delivering certain numbers of Sheetrock and 

4 to individual roams in an apartment complex. Be 

5 was injured while he was doing that. And the 

6 court said there that that is incidental to 

7 delivery. I mean, part of their obligation to 

8 deliver these materials was just to put them in 

9 certain places. S~larly, in the Yancey 

10 decision, that plaintiff cited, involving jersey 

11 walls, they had somebody on-site to inspect the 

12 material before it was incorporated into the wall. 

13 The general contractor would take their crane, 

14 they would lift it off the truck, put it on a 

15 trailer, somebody from the supplier would look at 

16 it and say it's okay it, didn't get damaged in 

17 transit, they would lift it up and incorporate it 

18 into the buildi.ng. If there was some damage, they 

19 would repair it real quick and then they would do 

20 the same thing. 

21 ~he court's found there similarly was 

22 what he was doing was incidental to the delivery. 

23 Be didn't get paid anything extra for hanging 

24 around and making sure they were delivering the 

25 product that was usable. It was incidental to 

HALASZ REPORTING 

232 



1 their obligation as a supplier of the material. 

2 

3 

In this particular case Saf~ay not only brought 

all the component parts of the scaffolding to the 

4 site, but they erected it and --

5 THE COURT: Can you really draw that 

6 analogy? Is this really a different material? 

7 Because this is not something that is put into the 

8 project. This is just a means to perfor.m the 

9 work. So does that analogy really hold? 

10 MR. KARN: Well, I don't think that 

11 they are a material man. And this is something 

12 that the plaintiff has argued to try to get 

26 

13 Safjbray out from under the canopy of the act. ~,.. 
14 Because quite clearly they spent 5000 man-hours 

15 there, not only erecting the scaffolding, but at 

16 different periods over the course of the job. 

17 White would say okay, well, we are on level 10 now 

18 and we need to be back up on 14 because we need to 

19 put in these anchors. So they executed a change 

20 order which VCU approved for White, White executed 

21 the change order to their agreement with Saf.Jtway / 

22 so they could move the scaffolding work levels 

23 back up to a certain level and on down. Because 

24 they could only have two work levels at a t~. 

25 So they were constantly and consistently out there 
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1 over the course of the work. When White would say 

2 okay, we are done in this area, we need you to 

3 move it down so we can work on this next level, 

4 and simdlarly at the end of the job they had to 

5 dismantle the scaffolding, remove the actual 

6 scaffolding, working side by side with White's 

7 people to patch the anchor holes as they went 

8 down. 

9 That while admittedly it doesn't 

10 contribute to -- well, it contributes, but it's 

11 not an actual piece that's incorporated into the 

12 building, but that's never been the test 

13 enunciated by the Supreme Court. Xt's are you 

14 doing part of what the general contractor is 

15 obligated to do. And quite clearly they are 

obligated to provide services and equipment to put 

them in a position that they can complete the 

27 

16 

17 

18 

19 

20 

21 

finished product. ~ 
~,a~ ~ 

Xf you look at the case of~ v. Ford,-~~ 

involves a plaintiff who worked for a general 

contractor, the defendant was a company that 

22 rented a crane. And they provided a crew for the 

23 crane. And the injured employee was standing on a 

24 steel truss which was hoisted by the crane and was 

25 being moved over to the building. The fastening 
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1 of that particular trust and the materials into 

2 the steel framework was all done by the general 

3 contractor's employees. It had nothing the 

4 crane people did not actually add anything into 

5 the building. !hey were basically there to move 

6 things and put it in position so that the general 

7 contractor could hinge things into the building 

8 and actually do what they needed to do. In that 

9 case the court said quite clearly that the 

10 operator of the crane company was --

11 THE COURT: But, in that case, I don't 

12 know if this helps you or hurt you, but in that 

13 case the things, whatever they are, had to be 

14 moved, I mean, that's part of the job is moving 

15 things from place to place. 

16 MR. EARN: As it is in this case. 

17 Because what they have here is tremendous amounts 

18 of brick that they need to elevate to the 14th 

19 story. And this scaffolding had a materials 

20 hoist. So the brick mason would put materials on 

21 the hoist, get it up to, let's say, the 14th 

22 level, put it out on the work levels so that they 

23 can actually stand there next to the face of the 

24 wall and do what they need to do. 

25 So while it, you know, the crane 
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1 obviously is done and you can see it happen very 

2 quickly, they are pickinq it up and movinq it. 

3 But, this is very s±milar. It takes a little more 

4 time obviously. But, as they progress on the job, 

5 Sa~ay was consistently asked to come back and o1 
6 move the deck levels so that they could work on 

7 different portions of the wall. And if you look, 

8 Your Honor, you may remember a case that you 

9 decided involving a 

10 THE COURT: J:f it was more than a week 

11 ago, I probably have forgotten it by now. 

12 MR. KARN: I will briefly refresh your 

13 recollection. It involved a person who was 

14 inspectinq the installation of a roof for the 

15 purposes of the manufacturers warranty when he was 

16 injured. And you analyzed that situation and said 

17 is he out there for the benefit of his employer, 

18 which is the supplier of the roof, or is he out 

19 there for the benefit of the owner of the project 

20 or the general contractor. You said well, they 

21 could issue a warranty without inspecting the work 

22 as it goes. So it is in their best interests to 

23 go out there and make sure it's installed right so 

24 they don't take on a risk they are not willing to 

25 take on. 
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1 In this case you have something clear 

2 on the other end of the spectrum. White would say 

3 Sa~way, we need you to came back out here and we 

4 need a change order for deck moves because we have 

5 encountered something we didn't expect. !rhey paid 

6 specifically for Safgway's employees to come out 

7 and perfor.m that labor clearly for the benefit of 

8 White, clearly for the benefit of VCU. !rhose 

9 monies charged by Sa~ay was incorporated into a 

10 change order that was passed through to VCU that 

11 they paid. Clearly that was not for the benefit 

12 of Saf~ay Steel. It was not incidental of their 

13 delivery of equipment because they had already 

14 delivered the equipment. Clearly this 

15 contemplated a delivery piece where they gave them 

16 the equipment and a portion of it, of course, were 

17 charges for the use of that equipment. But, there 

18 is a major part of this relationship on this 

19 particular job which was Sa~ay's labor and 

20 expertise in moving a very complex structure 

21 around over tbne. And they were paid a lot of 

22 money to do that. Specifically, for that 

23 function. l:t benefited White directly and it 

24 benefited VCU indirectly and it's recognized in 

25 their change order and in their contract in the 
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1 way that the money was paid. So clearly under the 

2 analysis you use in the Scott case, with the 

3 warranty, if you look at really what is Safeway 

4 doing out there, is it incidental to their 

5 obligation to deliver scaffolding, it is not. 

6 Because the parties have clearly contracted for 

7 them to do more than just deliver scaffolding. 

8 They said we need you out here continually, we 

9 need you on-call, we need you to come out here and 

10 move this stuff around because we think this is 

11 the best way there is to accomplish that. We 

12 don't want to use the window washers' rig for the 

13 entire 14 stories. We don't want to put a mason 

14 with a bucket on the end of a crane and dangle him 

15 out there. The most efficient way is scaffold and 

16 this is how we are choosinq to do that and we need 

17 you out here consistently throughout the entire 

18 job and we will pay you specifically for your 

19 labor on this job. 

20 So to suggest that a company could be 

21 on a project for 5000 hours and say they were a 

22 stranger to that project, to that work, really it 

23 sort of belies corrmon sense. When you look at the 

24 biq picture of what the workers' compensation act 

25 is tryinq to do with these construction projects, 
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1 they want people who are out there on a regular 

2 basis doing the work to be under the canopy. But, 

3 somebody who might just come by incidentally and 

4 drop off materials or equipment and then leave, 

5 and their only connection to the job is the actual 

6 provision of the equipment, the Supreme Court has 

7 said we are going to carve out that narrow 

8 exception. Recognizing that materials and 

9 equipment are an essential part of what the 

10 general contractor contracted to do, we are going 

11 to carve out that piece. The Supreme Court has 

12 never extended it beyond that l~ted exception. 

13 They have never required a potential defendant to 

14 have to point to a spot on the wall of Sanger Hall 

15 and say I put in that brick, I did this. It's 

16 enough that they did a part of what White was 

17 responsible to do. And very clearly a large chunk 

18 of the money that White charged VCU was 

19 specifically geared toward the scaffolding 

20 subcontract and incorporated therein. Same thing 

21 with the change orders. 

22 And X think it's very clear that this 

23 particular case is one where they were no stranger 

24 to the work. They were int~tely involved in the 

25 construction project as a whole which is what the 
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1 cases say that the court needs to 1ook at. And if 

2 

3 

4 

5 

6 

you 1ook beyond that, the contracts that the 

parties have signed, I don't know if you have had 

a chance to look at them, they echo that reality 

with very spep,i.fic 1anguage that says if you 
t)h ~,of~ 

provide ..QtlBWa 1abor and do certain things, 

7 you're a subcontractor. If you mere1y drop off 

33 

I:'#\ r ;f~ A 
8 supp1ies or materia1, but don't do any ~eiae p 

9 1abor, then you're a supp1ier. And those 

10 definitions are in the contract. C1ear1y Sa~way t1 
11 meets the definition of a subcontractor. 

12 Conseqnent1y, White had them sign a subcontract, 

13 had them provide the insurance, had them do the 

14 things subcontractors do on these jobs rather than 

15 just do a purchase order and say drop off the 

16 scaffo1dinq and be done with it. 

17 So I think if you 1ook at the contracts 

18 and the way the parties sort of 1ook at this 

19 situation, then you 1ook at the cases, there is 

20 rea1ly only one conc1usion, and that is they were 

21 engaged in White Construction's trade, business 

22 and occupation. 

23 TBE COURT: Thank you very much. Mr. 

24 Hanson? 

25 MR. RANSON: Your Honor, the 1aw in 
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1 Virginia is clear that what the parties call 

2 themselves in regards to a relationship is of very 

3 little import. That comes from Richmond 

4 Newspapers vs. Gill. The fact that they call 

5 themselves subcontractors, independent 

6 contractors, does not make them so. In a case 

7 addressed by the federal courts, Garrett vs. 
r-J. .... 1~ .... 

8 ~&91~ Products, they had a contract and documents 

9 that were equally as extensive as in this case 

10 calling each other subcontractors. And that court 

11 held that the fact that they called themselves 

12 subcontractors didn't make them one. 

13 That case also goes to the defendant's 

14 other argument, is the fact that the people that 

15 are there continuously has something to do with 

16 whether or not they become someone who is doing 

17 the work of the general contractor. It has been 

18 admitted that the work of the general contractor 

19 was refinishing the surface of the wall. It also 

20 is undisputed in the evidence before the court 

21 

22 

23 

24 

that the employees of Sa~way did none of that 

actual work, refinishing of the wall. In Garrett 
~.& .. /,: .. 

vs. ~~£~ Products, the contract -- ~ 

THE COURT: That doesn't make any 

25 difference either, though, does it? 
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2 

MR. HANSON: I'm sorry? 

THE COURT: That doesn' t make any 

3 difference either, does it? I mean, the general 

4 contractor can agree, can enter into a contract 

5 with the owner to paint a house. And then the 

6 general contractor hires somebody else and 

7 somebody else's workers to do it. 

8 MR. RANSON: To paint the house, that's 

35 

9 correct. In this situation we don't have Safliway Jf. 
10 painting the house. We have Sa()fway basically ttl' 
11 providing ladders just as if those painters had 

12 gone to Aarow Rental and ordered a --

13 THE COURT: That was the analogy I was 

14 getting ready to use. This is basically providing 

15 a ladder? 

16 MR. HANSON: And, Your Honor, 

17 something -- I think there was a little confusion. 

18 THE COURT: Let me ask this question. 

19 Isn't this basically providing a ladder? 

20 

21 

MR. HANSON: That's absolutely correct. 

THE COURT: If White Construction had 

22 the painters, because that's what they had, they 

23 had the people who were replacing the brick, so 

24 they have the painters, and they hire Sa~ay to 

25 come and put up the ladders, and every ttme the 

HALASZ REPORTING 

242 

, 



1 

2 

3 

painters' ar.m reached that point where they 

coul.dn • t go any further, Safll!way, he gets down off 

the l.adder, Sa~way empl.oyees come and get the 

4 l.adder and move it to the next point, you woul.dn't 

5 say they were engaged in the trade, business and 

6 occupation of the painters? 

7 MR. HANSON: Your Honor, a number of 

8 cases have addressed something extremel.y anal.ogous 

9 to what you're tal.king about. Let me go back and 

10 start again. In the federal courts, in 

interpreting Virginia l.aw, the Eastern District 

has rul.ed on whether or not this very same 

36 

11 

12 

13 

14 

15 

16 

defendant is, in Bristow vs. Sa~ay Steel ~ 
Products, 327 Fed --

THE COURT: Is that in your submission? 

MR. HANSON: That's in my submission. 

17 Because what they said is exactly what you said, 

18 is the scaffolding is merely a tool, that it's 

19 just l.ike renting a hanmer. And that it's -- the 

20 act of the l.essee or vendor does not make an actor 

21 in evaluation of the contract. 

22 

23 

24 

25 submission? 

THE COURT: 

MR. HANSON: 

THE COURT: 

What's the case? 
v 

Bristow vs. Sa~way Steel. ~ 

Which page of your 

Unfortunately, the Supreme Court has 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

taken care of this, the Supreme Court has told 

you, effective on July 1, that you need to get 

these briefs to the court much earlier in than 

you're in the habit of doing. 

MR. RANSON: That's on page 10, Your 

Honor. So, basically, a court in examining 

Virginia law has deter.mined that the rental of a 

tool that remains on the property of the rentor, 

is removed at the conclusion of that, is just 

that. And they go on to say, and we go on to say 

at the bottom paragraph of --

THE COURT: I am very interested in 

this case. Because if it is the same factual 

decision, factual situation, even though this 

court is not bound by the federal court, the court 

does not like to reinvent the wheel. In this 

case, in the Bristow case, was Sa~way also 

responsible for moving the scaffolding and --

MR. RANSON: They were not, Your Honor. 

THE COURT: Does it make a difference? 

MR. RANSON: It does not, Your Honor. 

Because --

THE COURT: Because it seems to me 

24 that, going back to the analogy about the painter 

25 and the ladders, if the painter goes to Aarrow 
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1 Rental and just rents ladders and gets up and down 

2 the ladder and moves the ladder himself or 

3 herself, that's a different situation than having 

4 Aarow Rental bring the ladder to the site and 

5 having an Aarow employee move the ladder from 

6 place to place. Or is that a real distinction? 

7 MR. HANSON: it is not a real 

8 dis tinction, Your Honor. And the case of Yancey 

9 vs. versus JTE Constructors, inc., 252 Virginia 

10 42. 

11 

12 

THE COURT: Where' s that? 

MR. RANSON: That is on page nine. 

13 Basically, in that situation a contractor had been 

14 specifically contracted to manufacture panels to 

15 go on one of these sound deafening walls that we 

16 see out by the highway. They were to del.iver 

17 those to the site. There was another 

18 subcontractor of the general. contractor who had a 

19 crane there. And the crane peopl.e would remove 

20 the panels from the truck, the people from Yancey 

21 woul.d be on-site constantly, they were to examine 

22 and patch the panels. Then the crane woul.d move 

23 them, incorporate them into the wal.l. 

24 THE COURT: Sounds like the jersey wall 

25 that Mr. Karn was talking about. 
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1 MR. HANSON: :r don't know that there is 

2 much difference. That's probably what he is 

3 talking about. :rt wasn't actually a jersey wall. 

4 My understanding is it was a sound wall. But, it 

5 would be very simdlar. l:t's just the nature of 

6 the prefabricated section that's being put in to 

7 place. l:n that situation those people --

8 THE COURT: But, suppose instead 

9 well, go ahead. 

10 MR. RANSON: The people from the 

11 manufacturer and material suppliers were there 

12 constantly and they were constantly making repairs 

13 in the inter.mittent stage of it comes off the 

14 truck, we patch and replace and it goes onto the 

15 wall. 

16 THE COURT: Seems to me the distinction 

17 can be made, it would have been just as -- well, 

18 it would not have been just as easy for the 

19 manufacturer of those walls to have them sent back 

20 to its plant and do the patching there. Just for 

21 his convenience and the convenience of the 

22 contractor that was done on-site. But, that's not 

23 different than having them sent back to the plant 

24 and having them patched at the plant and sent back 

25 out. 
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1 MR. HANSON: That's correct. 

2 THE COURT: But, you can't do that with 

3 the scaffold. The scaffolding has to be taken 

4 down and put back up on-site. 

5 MR. HANSON: But, it still doesn't 

6 chanqe the fact that the act of movinq the 

7 scaffolding is the final act of delivery of that 

8 tool. The scaffolding is nothing more than a 

9 tool. No person involved with the erection of the 

10 scaffolding actually did any of the brick work. 

11 THE COURT: But, is it? This 

12 scaffolding might be something that's all into 

13 itself. Whatever that Latin word is, there is no 

14 proper analogy. Isn't it the duty of the 

15 contractor to be able to get to the work that has 

16 to be done? Isn't that part of his function? 

17 MR. RANSON: And the contractor used a 

18 number of different methods to affectuate that 

19 purpose, Your Honor. The evidence before the 

20 court is that they used the --

21 THE COURT: If the contractor is a coal 

22 mining company, that coal mining company's 

23 employees have to get to the coal mine, have to 

24 get to the coal. And if they get to the coal on a 

25 railroad car that's operated by another entity, 
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1 isn't that --maybe that's just farfetched. Maybe 

2 that's not even an appropriate analogy. 

3 MR. HANSON: These cases, Your Honor, 

4 look like they are fairly fact specific. That's 

5 something that's -- the difference ~ would say is 

6 that is something that is per.manently on-site and 

7 has been installed. 

8 THE COURT: But, isn't the scaffolding 

9 permanently on-site? 

10 MR. HANSON: ~t's not permanently 

11 on-site. As soon as the be scaffolding is 

12 finished, it is taken back. 

13 THE COURT: As soon as the coal is 

14 taken out of the ~ne, it's gone, too. 

15 MR. HANSON: I can't imagine somebody 

16 would let -- somebody would agree to allow their 

17 rail lines to be permanently affixed because then 

18 they would be the property of the coal Ddner. 

19 THE COURT: That's what I am saying. 

20 It is not per.manently affixed. It's there as long 

21 as the coal Ddning operation maybe we shouldn't 

22 keep going down this line. 

23 THE COURT: But, wait a minute. Isn't 

24 the scaffolding a permanent part of their job? 

25 When the job is over, the scaffold is gone, but 
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1 there is no longer any job? 

2 MR. HANSON: The scaffolding itself, 

3 Your Honor, is not incorporated into the finished 

4 product. It is not a part of the finished 

5 product. It is a tool that is used. 

6 

7 

8 

9 

10 

THE COURT: 

different way. 

MR. HANSON: 

THE COURT: 

MR. HANSON: 

I was using per.manent in a 

The court has --

But, neither --

In their analyses, Your 

11 Honor, they have looked at people on the site that 

12 are delivering materials. And, you know, material 

13 is analogous to a tool. They say well, obviously 

14 someone delivering material, you can't do --

15 TBE COURT: It doesn't make any 

16 difference, does it, that the material is or is 

17 not per.manently on the site? 

18 MR. HANSON: It --

19 TBE COURT: Wait a minute. If you have 

20 Pleasant's Hardware delivering hammers to the 

21 site, these hammers are not a per.manent part of 

22 that site. 

23 

24 

25 

MR. HANSON: That's correct. 

THE COURT: They are taken away. 

MR. HANSON: And there is no camp bar 
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1 for them deliverinq them. 

2 THE COURT: And there is no bar under 

3 workers' compensation. So the fact that it's not 

4 a per.manent part doesn't mean anything, does it? 

5 Because other things, the cement and the nai~s, 

6 are per.manent parts of the project. But, there is 

7 still material there. So that's not the 

8 distinguishing fact. 

9 MR. HANSON: The dis tinquishing thing 

10 has been, Your Honor, that if the supplier of the 

11 materials goes beyond the act of delivery and 

12 incorporates that product, finished product, into 

13 the job, and they have a number of cases that have 

14 looked at that, Your Honor, they have had a case 

15 and they drew the distinction in Burrows where you 

16 had a Sheetrock company's emp~oyee that was taking 

17 at their direction the amount of sheets that they 

18 said to take to each individual room and stacking 

19 them. They said that's the fina~ act of de~ivery .. 

20 Then if you look at another 

21 THE COURT: And there was no bar. 

22 MR. HANSON: And there was no bar. 

23 That's correct. And if you looked at another 

24 THE COURT: Even though the Sheetrock 

25 became a per.manent part of the project? 
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1 MR. HANSON: That's correct. But, when 

2 you have the material suppliers going ahead and 

3 incorporating the materials into the job, then 

4 they have been held to have gone beyond the final 

5 act of deli very. And this had 

6 THE COURT: If they had actually put 

7 the Sheetrock up. 

8 MR. HANSON: That is correct. 

9 THE COURT: Then they are doing the job 

10 ·of the contractor. Seems to me we can talk about 

11 all of these cases. But, unless this is a case on 

12 point, and I am very interested in the Bristow 

13 case, the real question is whether putting up 

14 scaffolding and taking down scaffolding and 

15 rearranging scaffolding and moving scaffolding, 

16 whether that is the job of the contractor. 

17 MR. HANSON: It absolutely is not the 

18 job of the contractor, Your Honor. Because the 

19 contractor 

20 THE COURT: Mr. Ram is going to get 

21 up in a few seconds and say it is. 

22 MR.. HANSON: Because the contractor 

23 doesn't have personnel required to put that up. 

24 THE COURT: Only because it's easier 

25 and probably more cost effective to the contractor 

HALASZ REPORTING 

251 



1 to get someone else to do it. But, if the General 

2 

3 

4 

5 

6 

7 

8 

Assembly passed a law tomorrow saying that there 
.tt>/e 

shall be no companies whose ~ function is to 

put up scaffolding, and that all Class A 

contractors must put up the scaffolding 

~~i~~arvas, you can bet they will have employees 

tomorrow who are qualified to put up scaffolding. 

MR. HANSON: My understanding is it 

9 wouldn't be a tomorrow kind of thing. There's a 

10 little more to it. 

11 THE COURT: That's why l: put both of 

12 those in there. First of all, l: put Sa~ay out 

13 of business so all their employees are out of 

14 work. 

15 

16 

17 

MR. HANSON: I think you need to look 

in this case at the case that the court cited by 
-&..6 ... J,,.. 

way of comparison. And that' s Garrett vs. mualer 

18 Products, Your Honor. And that addresses and 

19 defeats both of the arguments. The defendant's 

20 first argument. What we call ourselves in the 

21 contract shows what we are. We call ourselves a 

22 subcontractor. l:f you look at the contractual 

23 documents in that case, they are equally as in 

24 depth and use subcontractor as neny or more t~s 

25 in this than that case does. 
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1 The second thing they talk about is, is 
7",...1.,.. 1~ .. 

2 in that situation ~ab1ar fabricated a special 

3 steel column under the direction of the 

4 architects. They delivered it to the site and 

5 they had to assist in the unloading. There are 

6 other indications, when you get into the system of 

7 unloading, that there would be some problem with 

8 it. During the unloading process someone is 

9 injured. And what they say is that the contract 

10 did not call for them making that delivery, and it 

11 was FOB which mean they are responsible for 

12 unloading, did not call for them to erect the 

13 steel. And that • s the key here. The contract 

14 between Safeway and White does not call for 

15 Safeway in any manner to do the actual work of the 

16 job which is the brick work itself. So if you 

17 look at those two cases, that's the analogy. In 

18 the Bristow v. Sa~ay Steel case, that court says 

19 this is just a tool. We don't even need to go to 

20 the analysis we did in the materials supplier 

21 case. So this case is even further away than the 

22 materials supplier, a material incorporated into 

23 the actual job, you look to see if they are 

24 assisting in incorporating that into the thing. 

25 But, this is a tool. So the tool is even further 
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1 away. You don't even need to 1ook at that. It's 

2 just a hamner. And, indeed, that wou1d c1ear1y 

3 show that they are not the supp1ier of a tool that 

4 remains in its possession and is removed even 

5 though it is a 1ittle bit more comp1ex foz:m of 

6 de1ivery, it certain1y is not but so much more 

7 comp1ex for.m of delivery than the workers that are 

8 constant1y on-site examining the panels in Yancey 
r....J .. l.c..-

9 or the -- and it speaks in m~ Stee1 of a 

10 continuous, non-interrupted supp1y of trucks. So 

11 they had to continuous1y have enough trucks to 

12 have these stee1 columns being brought in so there 

13 would never be an interruption in unloading. You 

14 clear1y have a greater interaction in that 

15 situation between the contractor erecting the 

16 building and the supplier of the steel. tubes than 

17 you do in this situation. In this case there is 

18 no control, there is no joint work being done by 

19 the peop1e. And after· 

20 TBE COURT: You say there is no 

21 contro1. But -~ 

22 MR. HANSON: There is no on the site 

23 direction of do this, do that or supervision. 

24 Obviously 

25 TBE COURT: You say there is not. But, 
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1 how does Safeway know when and where to put up the 

2 scaffolding? 

3 MR. HANSON: Your Honor, that goes 

4 directly to the Burrows case. And they told that 

5 person delivering the Sheetrock how many sheets to 

6 deliver and stack in each roam. So the fact that 

7 you tell them where to deliver their material or. 

8 where to deliver or plays their tool has been 

9 examined and deter.mined not to be deter.minative. 

10 The deter.mination is do they do the actual work to 

11 be done by the general contractor, do they go 

12 beyond the mere delivery and spread the sand. And 

13 they have looked at two cases that are pretty much 

14 analogous. One, they just deliver cement and they 

15 dunp it. And the other, they deliver sand and 

16 spread it to the contract specifications on the 

17 base. Here you do not have any employees of 

18 Safeway that are in any way dealing with the 

19 specific contract specifications, that is, the 

20 repair of the defective facade of Sanger Ball. 

21 You have them only delivering the tool and 

22 removing that tool from the job site. 

23 TBE COURT: But, again, and we are 

24 probably going around in circles, but it seems to 

25 me you have something else. And whether this is 
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1 deter.minative or not, I don't know. But, it seems 

2 to me it is significant. You have Saf~ay putting ~V 

3 the contractor's employees where they needed to be 

4 in order to perfor.m the work. The point is -- I 

5 don't know. But, it seems to me the import of. 

6 But, it's something I have to consider. 

7 MR. HANSON: I understand that. But, 

8 they have looked at that case and addressed that 

9 issue specifically in Burrows in that they told 

10 the contractor's employees which roam and how 

11 many. 

12 

13 

THE COURT: That's --

MR. HANSON: Let me get to the next 

14 case, Your Honor. And also in 

15 THE COURT: Wait a minute, Mr. Hanson. 

16 That's different. It's different -- there is a 

17 difference between telling somebody where to put a 

18 product and having that other somebody, the people 

19 you're calling a stranger to the employee, getting. 

20 the contractor's employees where they need to be 

21· in order to perfor.m the work. That's more 

22 analogous to the trained operator taking the 

23 employees to the coal mines. 

24 MR. HANSON: That's a case we have 

25 never seen cited by anybody and don't know the 
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1 specific facts. 

2 THE COURT: If it was easy, you 

3 wouldn't have taken the last 20 minutes arguing 

4 

5 

it. 

MR. HANSON: The other case in Yancey 

6 where they are building the wall, we don't have 

7 the facts in that that we do in Burrows. But, I 

8 would assume that the people who brought the 

9 trucks in with sound barriers had nowhere to go 

10 to, had to know how far the wall has progressed 

11 and had to be told that by the general contractor. 

12 That's all that we have here, Your Honor. We have 

13 an ongoing project. And rather than put up the 

14 structure all at once, they came out and put it up 

15 in stages, because apparently there were 

16 engineering problems that would prevent them from 

17 coming out there and putting the scaffolding up 

18 all at once. So I don't think there is a 

19 distinction to be made. If we come out and put 

20 the scaffolding up all at once, then we are a mere 

21 supplier of the tool. If we come out and move the 

22 scaffolding occasionally because there are 

23 engineer problems that keep us fram perfo~ng all 

24 at one t~, I don't see that that's a distinction 

25 that • s been drawn in any of the cases. 

HALASZ REPORTING 

257 

50 



1 THE COURT: On the sound, the highway 

2 soundproofing walls, in that case did the wall 

3 company actually erect or put up the 

4 soundproofing? 

5 MR. HANSON: In that case there was 

6 the general contractors people moved the sound 

7 barrier walls off the truck that I assume was 

8 engaged by the wall panel people. Then these 

9 people inspected it and then they moved it again 

10 into the wall. 

11 THE COURT: Did they put it into the 

12 wall? 

13 MR. HANSON: No. They did not 

14 incorporate the material into the wall. 

15 THE COURT: Where did they leave it? 

16 Bow close to the final location did they put it? 

17 And does that make a difference? Aqain, you're 

18 going back to the Sheetrock case. If the 

19 deliverer brought it and didn't just put it down 

20 on the ground where it had to go, near where it 

21 had to go, but actually held it up while the 

22 people came along and put the tape and everything 

23 else in --

24 

25 

MR. HANSON: This is the 

THE COURT: Sounds to me like that's 
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1 part of insta11ation. 

2 MR. HANSON: This is the best answer I 

3 can give to you for the facts you want on that 

4 case. It says that at the, job site JTE Crane 
~€Ct> 5 

S un1oaded a panel from Riee's (phonetic) de1ivery 

6 truck, who was the manufacturer of the pane1s, and 

7 p1aced it on a trailer for inspection rather than 

8 moving each pane1 directly from the de1ivery truck 

9 to p1acement in the sound barrier wa11. Fo1lowinq 

10 the inspection, the crane again lifted the pane1 

11 and moved it to its place in the wa11. So it 

12 sounds like they were taking it off one truck, 

13 putting it on another truck. The people who were 

14 the employees of the manufacturer of the panel 

15 were looking at it. 

16 THE COURT: Who was operating the 

17 crane? 

18 MR. RANSON: The crane was being 

19 operated by the genera1 contractor. 

20 THE COURT: Suppose the crane was being 

21 operated by the wa11 manufacturing peop1e? 

22 

23 

24 

MR. HANSON: By the wall. manufacturer? 

TBE COURT: Yes. 

MR. HANSON: Well, if that were the 

25 case, and they were incorporating those materia1s 
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1 that were per.manently going to be left at the job 

2 site, then I think you would fall within the other 

3 cases. The test is, Your Honor, for material men 

4 is, do they go beyond the act of final delivery 

5 and actually incorporate the materials into the 

6 wall. 

7 THE COURT: But, that's not -- now we 

8 have gone full circle. Because, again, I don't 

9 think that's the distinction. I don't think that 

10 not being the distinction hurts you. But, that's 

11 not the distinction because I gave you an example 

12 of the hardware company delivering hammers which 

13 are not incorporated into the wall, not 

14 incorporated into the project. After the job is 

15 over, the hammers go back to the hardware company. 

16 But, they are still material men. So that's not 

17 the distinguishing factor. It seems to me that --

18 are you in a better position or worse position or 

19 the same position that you would be in if instead 

20 of an assembling the scaffolding, Sa~way just ~ 
21 brought the scaffolding material on-site and 

22 dumped it and White Construction employees 

23 assembled the scaffolding? 

24 MR. HANSON: I think we are in the same 

25 position, Your Honor. Because a tool is a tool. 
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1 You know, in Bristow Saf~ay dropped the ~ 
2 scaffolding off. But, if you were merely 

3 assembling a tool, then it's still a tool. In 

4 other words, they looked at this case and said we 

5 don't even need to get into this material man, are 

6 you incorporating it into the wall, because this 

7 is just a tool. 

8 TBE COURT: What was your answer to my 

9 question when I say instead of this being a 

10 scaffolding, it was just a ladder and all we are 

11 doing is painting a house, we are not painting a 

12 house, we are fixing bricks in the house? And we 

13 have to affix bricks all the way around and the 

14 company that delivers the ladder, instead of just 

15 dropping it off at the site, leaves its employee 

16 there. And every time the brick mason goes up and 

17 repairs one level of bricks and comes down, the 

18 brick mason says now move the ladder over here, 

19 that driver moves to ladder to the next place and 

20 that goes on for the entire job? Is the ladder 

21 company still a stranger to the job? 

22 MR. RANSON: I think it is, Your Honor, 

23 because they are --

24 THE COURT: Because that's the 

25 situation we have here? 
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2 

MR. HANSON: Be's still a --

THE COURT: Would you agree that's the 

3 situation we have here? 

4 MR. HANSON: Well, I think you need to 

5 look at the other distinction, Your Honor. Is you 

6 don't have the intimate coordination between the 

7 person say moving the ladder and the painters. In 

8 this situation you have White's peop1e clear out 

9 of the area, they come in and put it up, then 

10 White's people come back. 

11 THE COURT: I mean, you move the 

12 ladder. I don't want to be around you when you 

13 move the 1adder. I am going to lunch. When I 

14 come back, I want the 1adder to be four feet to 

15 the right. 

16 MR. HANSON: Well, you know, I think 

17 you then start getting back to the crane cases, 

Your Honor. And in the crane cases where there 
.:ilte..c 

was a coordination in Ray, the distinguishing part 
l<e.< . 

I think between the ~ case and this is that the 

persons who were injured in the crane crew were 

both actively working to incorporate a part of the 
~-e~ 

55 

18 

19 

20 

21 

22 

23 

24 

25 

structure. And also in~ you had both the crane t/'v 
crew and%~~ hooking the sling onto the beams that~ 
they believe failed. In that case they are not 
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1 really sure why it failed. What you have there is 

2 the continuous interaction of the crane crew men 

3 and the personnel on the ground. And you had them 

4 cooperating and doing the exact same work, that 

5 is, they are working together to put the slings on 

6 the steel. Here you don't have that level of 

7 cooperation. You have now move it to here, when. 

8 you're done, we will come back. So :r think that 

9 that is something that is possibly a distinction, 

10 but has never been articulated in any cases that :r 

11 have seen. 

12 But, if you look at, and there are a 

13 number of crane cases where there is an intimate 

14 interaction of the employees during the act that 

15 causes the injury, they have held that it is 

16 something that is COJl1' barred. But, if -- and I 

17 can't say because the defendant didn't cite many 

18 of those cases, but what we have here is we don't 

19 have that level of interaction. So I think if you 

20 get to the part of is this a tool, but we are 

21 moving the tool when you tell us to, I think then 

22 you need to look at the analysis of the level of 

23 ±mmediate interaction we have. And in these cases 

24 there has been immediate interaction in the same 

25 task that has been the exact task the contract 
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1 called for when the injury has occurred. Here 

2 there has been no interaction at that period of 

3 time during the time that the actual incident and 

4 injury occurred. :r think that's something that I 

5 don't believe that the courts have looked to your 

6 line of reasoning to make their decisions. But, I 

7 think that if that were to be a line of decision 

8 making to be looked at, that you would have to 

9 look at the level of ±mmediate involvement which 

10 is what they seem to have done. But, in this 

11 case, as :r said, is it has been held in Bristow 

12 Steel to be a mere tool. And :r don't believe the 

13 fact that you have people on-site who are 

14 assembling for you a more complex tool really has 

15 any effect on their analysis. They are of the 

16 nature of the materials supplier, but they are 

17 even further removed because their product is not 

18 being finally incorporated into the work, 

19 therefore becoming a part of the actual job that 

20 is the contract, that is the resurfacing of the 

21 defective brick work on Sanger Ball. 

22 THE COURT: All right. Thank you very 

23 much, sir. Mr. Karn? 

24 MR. KARN: Just to clear up a few 

25 things. First of all, the Bristow case, which :r 
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1 know you haven't had a chance to read, but I would 

2 li.ke to poi.nt out that that was a strai.ght rental, 

3 a drop off case. ~hey dropped off unassembled 

4 scaffolding on the site and did nothing else. 

5 ~HE COURT: Would i. t have made a 

6 difference if they assembled i.t and then left 

7 never to return unti.l after the job was over? 

8 MR. EARN: If they had erected i.t, but 

9 not done any of the movements? 

10 THE COURT: Ri.ght. 

11 MR. EARN: To be honest, I don't know 

12 the answer to that. It's not what we have here. 

13 

14 

15 

16 

Because we have the deck moves
4

and you focused on 
~etf'J. ~-/-.,..,..e. 

those and that's obvi.ously a·dist~actor from our 

facts. 

TBE COUR~: The reason I ask i.s Mr. 

17 Hanson says the scaffoldi.ng i.s s~ly a tool, a 

18 more complex tool he says, but i.t i.s a tool. And 

19 to follow up on that I guess I can't because 

20 you sai.d you don't know what the answer to i.t i.s. 

21 MR. KARN: I thi.nk a strong argument 

22 can be made that, yes, i.n fact, doi.ng that, 

23 actually erecti.ng on-si.te, bri.ngs you under the 

24 cap of the workers conp, canopy of the 

25 compensati.on act. But, i.n thi.s parti.cular case, 
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2 

3 

if you want to use his analogy and say it is a 
p,/J.# r~:J .. .:s 

tool, Saf)t'way is the one -maJd.ag the tool. We have 

the ones that move part of the scaffold to a 

4 different level JmlCh like a crane. When they need 

5 somebody to operate the tool, to put their people 

6 in the right position, they call Safeway and move 

7 the decks. 

8 THE COURT: But, they wouldn't have to 

9 do that because Sa~way simply could take that 

10 scaffolding away, go back to the shop and bring 

11 another scaffolding which would be dropping off 

12 and picking up? 

13 

14 the decks? 

15 

16 

17 

MR. KA:RN: You mean rather than move 

THE COURT: Yes . 

MR. KA:RN: Add additional deck? 

THE COURT: They have prefabricated 

18 scaffolding so when then the scaffolding has to be 

19 97 feet, they bring in one big, completely 

20 assembled scaffolding. And then when it has to be 

21 at 150 feet, they take that one away and bring in 

22 one that's already completed. 

23 MR. KARN: The only thing J: can say to 

24 that, it's not what happened here. J:t's very 

25 impractical. I really don't know what impact that 
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1 would have. Mr. Hanson has argued that the test 

2 is do they go beyond delivery and incorporate the 

3 material into the project. That's not the test as 

4 I read it. My reading of the Supreme Court test 

5 is do they go beyond delivery. Incorporating the 

6 material into the project isn't the only way to 

7 transcend delivery. 

8 Your Honor, in your case, I will give 

9 you a copy of the case that you wrote in 1991, 

10 that's the one about the roof warranty, and your 

11 analysis, if you look at page 78, you discuss a 

12 number of cases having to do with this material 

13 man exception. And you say the real question is 

14 whether in those cases where a material man 

15 engages in some activity, in addition to simply 

16 delivering material, which is what we have, 

17 clearly they have gone beyond simply delivery, 

18 they have erected and moved it, such additional 

19 activity is primarily or perhaps even 

20 substantially for the benefit of the owner, the 

21 contractor or a subcontractor or for the benefit 

22 of the material man himself. And in this case you 

23 said the inspection of the roof for the purposes 

24 of the warranty benefited the risk management 

25 ability of the supplier, therefore it was 
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1 incidental to delivery and did not transcend 

2 delivery. 

3 Conversely in this case, if you follow 

4 the money, they were paid specifically for their 

5 labor so they could move these deck moves . :rt was 

6 for the benefit of White and for the benefit of 

7 VCU. :rt was a large portion of this contract. 

8 And if you look at that, that is what makes this 

9 particular case transcend delivery or supply of 

10 equipment or a tool or material, whatever you 

11 might want to call it. And that really mirrors 

12 the reality of what was going on at this cite. 

13 These people are were there for 5000 hours over 

14 the course of this job doing these things. 

15 Mr. Hanson also suggested that perhaps 

16 there needs to be a closer nexus between the 

17 participants on the job working more closely 

18 together. :r mean, in this particular case the 

19 test±mony is that when they dismantled this thing, 

20 they had somebody right there next to them. They 

21 would pull the anchors and patch it. 

22 THE COURT: You're saying this was done 

23 for the benefit of wham? 

24 MR. KARN: That Saf)Sway provided 

25 on-site -- was specifically for the benefit of 
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1 White and VCU in furtherance of the job. I think 

2 that's undisputed. But, if you look at the money 

3 they were paid specifically for their labor -- in 

4 Yancey they were not paid specifically to have 

5 somebody on-site to inspect the jersey walls or 

6 the partitions, whatever you call them. They were 

7 doing that because they were obligated to supply 

8 usable material. Same thing for the guy 

9 delivering the Sheetrock. It says we want you to 

10 deliver X number of pieces of Sheetrock and we 

11 want you to deliver it specifically to these 

12 particular rooms. But, they weren't being paid 

13 extra for that service. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

In this particular case S~ay was 

paid a lot of money to be on-call and to go out 

there and spend a lot of time on-site moving the 

pieces of this scaffolding so White Construction 
u~J'e ... 

could discharge their obligation eE the contract. 

And I think that transcends delivery and I think 
Or"'-X 

that's really where the ezBeea of the analysis is. 

Because you correctly recognized that most of 

these cases are materials that are incorporated 

23 into the job. So the discussion really centers on 

24 those two aspects. I mean, usually you have 

25 somebody like a brick mason sub very clearly on 
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1 the one hand, they are doing part of the actual. 

2 work, finished product, and then on the other hand 

3 you have people just dropping stuff off. And, you 

4 know, we are sort of in the middle here. 

5 But, I think if you look at the 

6 evolution of the cases of the Supreme Court, they 

7 have carved out the small piece for del.ivering 

8 material. They say sure, it's essential. to the 

9 overall. contract so l.et's carve out that little 

10 piece, so let's look and see if we fit into that. 

11 And in this case we clearly don't because they 

12 have transcended their delivery. 

13 THE COURT: Thank you. Am :r on any 

14 kind of deadline? 

15 MR. SIULLING: No, Judge. 

16 THE COURT: I will take this under 

17 advisement because :r have not had a chance to read 

18 the plaintiff's brief. :r will. give you a decision 

19 as quickly as :r can, hopefully within the next two 

20 weeks. Thank you very much. 

21 (Bearing concluded at 3:10p.m.) 

22 

23 

24 

25 
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CERTIFICATE OF REPORTER 

3 I, Lisa M. Kull, certified shorthand 

4 reporter, do certify that the foregoing is a full, 

5 true and correct transcript of D¥ stenographic 

6 notes taken in the above-captioned matter. 
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16 

17 

18 

19 

20 
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22 
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24 

25 

Given under D¥ hand this 20th day of 

July, 2000. 
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~~ ~ull 
Notary Public 

My Commission Expires January 27, 2001. 
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--·---------- ·-""'·--··· ··· -··----- ·--·- .. --·- -··-··-·-····--1305WESTHUNDRED.ROAb··-·. ',.{;\NH ITI CHESTER, VIRGINIA 23831 

(804) 768·8840 
FAX (804) 768-8842 

CONSTRUCTION COMPANY, INC. 

Air Metal Corporation 
7 608 Compton Road 
FU~ond,"J\ 23228 

DJ\TE: May 6, 1997 

Purchase Order No. 285-M3 

PROJECT NO./NAME: Sanger Hall Wall Repair, Phase II, MCV Campus 
SUBSTANTIAL COMPLETION DATE: 
DATE OF PLANS/SPECS: October 20, 1996 
NO .. OF J\DDENDA: One; Qari.fication #1 

SCOPE OF WORK: This scope of work includes all labor, material, equipment 
and services as required to furnish and deliver the followirig items to the jobsite 
in accorc:lal).ce with the plans and specifications including Division 1 and the 
following ~ade division(s)/section(s) and as further described below: 

·To furnish and fabricate 2,800 Ft. of 12 oz. Copper Flashing for the Shelf 
Angles. ($2.00 Linear Ft.) -Copper is to match detail-6/2/2· ··of the project 
drawings, and to be as specified in Section 07620, #2.3. Detail and section are 
included as part of this contract. Copper is to be fabricated in either 4' long, 5' 
long, 6' long or 1 0' long sections as dictated by site conditions when the wall in 
uncovered. 

CONTRACT SUM:Five Thousand Six Hundred and no/100 Dollars ($5,600.00). 
PAYMENT TERMS: Payments will be made in accordance with the payment provisions 
of the Contract Documents. 
SUBMITIALS: Eight (8) copies of complete submittals are due within two (2) weeks 
of the date of this contract. 
LIEN WAIVERS: Uen waivers (partial and final) will be provided by subcontractor 
\Vhep required by 'White Construction. 
CHANGES: No extras or back charges will be accepted by White Construction without 
prior ,Written authorization from 'White Construction. 
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AIR METAL CORP. Proposal-Acceptance 
; 'dEtA.t> F.-\aRICATORS • HEUARC WELDIN& 

!_ ___ .::..i60i" COMPTON RD. • RICHMOND. VA 23221 -----·-·-----p0-9-.---of--Pages 

PHONE 262.1004 

~~ •o. 

FURNISH AND t'ABR:LCA'IE (2.,800 FT. )TWO 'IROUSAND, EIGHT HGNDRED FT. 

t2 OZ. COPPER FLASHING PER S~ECS •... NOT TO EXCEED 12~' .. WIDE, ($2.00)TWO 

DOLLARS PER FOOT. 

PRICE: $5,600.00 plus tax if applies 

This p::oice good for (10) ten days, as price of .Copper changes often • 

.. 
•:~.c 

ii•re Thousand. Six Hund":"ed & 00/100 DOLLARS IS 5, 600.00 pbs ta."'t if 

~~ ··:.~\t-ci t: ~~lt._'\:-=a :a em ~~ tt+.::•,coJ. ;..1• w.~tk ~as• a. ,:,w\-.:lfted in .1 .vnnl'\inr.-.t tNIMctr 
~c.,•·J•"u :o UUt!Uta "'...:titf$. ,l"'v .ill., 6\iu" or "'"'i:;v•• itrlr., ~cuw '*ilic:ations i"¥0Mt19 tatr~ 
~ .. tU .,. il ~• t•.c"tm:t ~-•v IJ\."'J-' \-.t'iUl"n or_,,,, lf'l~ w•n t~:ull~ "" ,.,.,,,. Ct\11191 ~wr i'\d .lbaW th• 
i"'Y .•·1 <tl 'ort" <ltv .... I•~ trl•ll tiC:.: oo ,.:~j:(on,;:l~ lo)• ~·'""" ;oul':(l DV SVtk*'• II:CIGtR~. O• or.-tr 
~.-.. ,,.ion•:•ti !);!,end o.-r :ontrlll, Cw1'4t :•• ;:vr, lihl, torn.<Ju lfld cww ~ in$~•ar-et. 
'J\11 ol'o'aP<ftt1 IJIV lu!lv co•ettc DV Wat<n~en·s Co ...... ~·ttOI .. :n ltlluiAIICd, 

T .... ..... ) ... : o•*'-n. s:ttei.:i{.tl•.;••i. &0"11'~ •'"' conot&~,C'IIa ~~~ U'Liit.M::Ct\" •nd .,. ""COY~. 
Ya~o :wo :IUI'Wit~C<I :9 ®\he ""''k M sroe.illcG. p.,......,.,~ ... m~~e onade 31 ~1.1!111'.., il»rir. 
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Q!ircutt Q1nurt 
OF THE 

a!ity of ~icqtnnn~ 
io~n !Burs~ull ~ourts iuillling 

RANDALL G. JOHNSON 

JUCIGE 

June 15, 2000 

William P. Hanson, Jr., Esquire 
Emroch & Kilduff, LLP 
P. 0. Box 6856 
Richmond, VA 23230-0856 

William F. Karn, Esquire 
Butler, Williams, Pantele & Skilling, P.C. 
1309 East Cary Street, Second Floor 
Richmond, VA 23219 

John H. Carstens, Esquire 
Jordan, Coyne & Savits, L.L.P. 
10486 Armstrong Street 
Fairfax, VA 22030 

Re: Case No. LF-2314-4 
Lisa C. Peck, Administratrix 
v. 
Safway Steel Products, Inc., et al. 

Dear Counsel: 

400 NORTH NINTH STREET 

RICHMONCI, VIRGINIA 23219·1 999 

This wrongful death case is before the court on a plea in bar 
of workers' compensation. An evidentiary hearing was held on May 
30, 2000. 

In November 1997, White Construction Company, Inc. was the 
general contractor on a project to repair and replace deteriorated 
exterior brick and limestone panels on Sanger Hall, a building 
located on the campus of the Medical College of Virginia in 
Richmond. The project involved. the use of scaffolding to allow 
White's employees to reach portions of the building that could not 
be reached from the ground. Safway Steel Products, Inc. provided 
the scaffolding under a contract with White. 

On November 25, 1997, plaintiff's decedent, William R. Peck, 
Jr., who was a construction superintendent for White, fell from the 
scaffolding to his death. The motion for judgment alleges that the 
scaffolding was . defective and unsafe. Originally named as 
defendants were Safway, which according to the motion for judgment 
"negligently designed, manufactured, marketed, distributed, 
delivered, leased, and i~spected" the scaffolding; HEK Platforms & 
Hoists, Inc., which according to the motion for judgment 
"negligently designed, manufactured, marketed, distributed, 
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delivered, sold, tested, and inspected" the scaffolding; and 
Dunbar, Milby, Williams, Pittman & Vaughan, P.C., which was the 
engineer on the project. Safway filed a third-party motion for 
judgment against four other entities, but none of those other 
entities have been served. Dunbar has now been nonsuited, leaving 
Safway and HEK as the only defendants. It is Safway's plea that is 
presently before the court. 

The relevant considerations in cases such as this have been 
set forth many times by our ·Supreme Court, 1 and no detailed 
discussion of those considerations will be set out here. 
Generally, the test is whether a person or other entity performing 
work or services for a general contractor was, at the time of the 
injury or death at issue, an "other party;" that is, whether the 
person or other entity was engaged in an activity that was not part 
of the trade, business, or occupation of the general contractor. 
If the person or other entity was an "other party, " also referred 
to in the cases as a "stranger" to the trade, business, or 
occupation of the general contractor, an injured party can maintain 
a common law action to recover for his or her injuries. Otherwise, 
the exclusive remedy is under the Virginia Workers' Compensation 
Act, Va. Code §§ 65.2-100 et seq. Each case, of course, must be 
decided on its own particular facts. Bassett Furniture v. 
McReynolds, 216 Va. 897, 902, 224 S.E.2d 323, 326 (1976). Based on 
the facts of this case, a common law action cannot be maintained 
against Safway. 

As already noted, the project on which plaintiff Is decedent 
was killed required White, the general contractor, to repair and 
replace deteriorated brick . and limestone panels at Sanger Hall. 
That could not be done without the use .of some device ( s) -- e.g. , 
ladders, cranes, scaffolding -- to allow White's employees to reach 
all sections of the building that needed repair. White chose to 
use scaffolding. It contracted with Safway to provide the 
scaffolding. In fact,· not only did the contract require Safway to 
deliver the scaffolding to the job site, it also required Safway to 

1See, e.g., Johnson v. Jefferson National Bank, 244 Va. 482, 
422 S.E.2d 778 (1992); Rasnick v. The Pittston Company, Inc., 237 
Va. 658, 379 S.E.2d 353 (1989); Car~ody v. F. W. Woolworth Co., 234 
va. 198, 361 S.E.2d 128 (1987); Smith v. Horn, 232 Va. 302, 351 
S.E.2d 14 (1986); Conlin v. Turner's Express, Inc., 229 Va. 557, 
331 S.E.2d 453 (1985); Whalen v. Dean Steel Co., 229 Va. 164, 327 
S.E.2d 102 (1985); Stewart v. Bass Construction Company, 223 Va. 
363, 288 S.E.2d 489 (1982); Stout v. Onorati, 221 Va. 143, 267 
S.E.2d 154 (1980); Bosher v. Jamerson, 207 Va. 539, 151 S.E.2d 375 
(1966); Rea, Administratrix v. Ford, 198 Va. 712, 96 S.E.2d 92 
(1957); Sykes v. Stone & Webster Eng. Cor.p., 186 Va. 116, 41 S.E.2d 
469 (1947). 
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assemble, disassemble, and reassemble the scaffolding at the job 
site each time White's employees needed to move to a different 
section of the building. The. contract called for such assembly, 
disassembly, and reassembly to occur at least twelve times. The 
court holds that such activity by Safway prevents it from being an 
"other party" within the meaning of the relevant cases. 

In its opposition to Safway' s plea, plaintiff cites several 
cases holding that deliverymen and materialmen were not engaged in 
the trade, business, or occupation of general contractors. It is 
plaintiff's argument that Safway also was a deliveryman or 
materialman -- that is, that its sole function was to provide 
necessary materials (scaffolding) to the job site -- and that it 
was not engaged in the trade, business, or occupation of White. 
The court rejects plaintiff's argument. 

In Burroughs v. Walmont, 210 Va. 98, 168 S.E.2d 107 (1969), 
Burroughs was an employee of a trucking company that delivered 
sheetrock to a construction site. While carrying sheetrock into 
the homes under construction, Burroughs fell down an open stairwell 
in one of the homes and was injured. He sued Lindsey & Waldron, 
the general contractor. The trial court dismissed the case on a 
plea of workers' compensation. The Supreme Court reversed. In 
doing so, the Supreme Court discussed Bosher v. Jamerson, 207 Va. 
539, 151 S.E.2d 375 (1966), which held that a truck driver 
delivering sand to a job site for use in a cement floor, and who 
helped to spread the sand in the f~undation area in accordance with 
the building specifications, was engaged in the trade, business, 
and occupation of the general contractor, thereby precluding an 
action by an employee of the general contractor against the 
driver's employer for injuries allegedly sustained as a result of 
the driver's negligence. The Court said: 

There is a significant difference between 
Bosher and. this case. The deliveryrnan in 
Bosher delivered the sand, and he participated 
in laying the 6-inch sand base required by the 
building specifications. The deliveryman in 
this case delivered the sheetrock to the rooms 
where it would be used by the workmen, but he 
did not participate in the construction of the 
buildings. 

The gathering of material is of course 
essential to the construction of a building. 
So in a sense each supplier of material is 
engaged in t.he general contractor's trade, 
business or occupation. But a line must be 
drawn to determine who is an "other party" for 
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the purposes of the Workmen's Compensation 
Act. And persons who · function solely as 
suppliers and deliverers of goods have been 
held "other parties" .... 

In this case the stacking of sheetrock in 
the several rooms cons~ituted the final act of 
delivery, not an act of construction. So 
Burroughs's activities did not transcend 
delivery, and he was not engaged in the trade, 
business or occupation of Lindsey & Waldron. 
Lindsey & Waldron was therefore an "other 
party", and Burroughs could maintain this tort 
action. 

210 Va. at 99-100 (emphasis in original, citations omitted). 

Similarly, in Hipp v. Sadler Materials Co~., 211 Va. 710, 180 
S.E.2d 501 (1971), the Supreme Court reversed a trial court's grant 
of summary judgment against an employee of a general contractor who 
was injured by the driver of a cement truck at a job site. The 
driver was employed by Sadler Materials Corp., which had agreed to 
furnish and pour concrete at the construction site. Distinguishing 
the case from Bosher, supra, the Court said: 

The trial court relied upon Bosher v. 
Jamerson, 207 Va. 539, 151 S.E.2d 375 (1966), 
wherein we held that the spreading of sand in 
accordance with plans and specifications, 
which called for a six-inch sand base beneath 
the floor of a building under construction, 
constituted part of the trade, occupation and 
business of the general contractor. 

* * * 
In this case, Sadler was required only to 

deliver concrete where directed, not to spread 
or finish the concrete. In performing Sadler's 
obligation, Sadler's employee was performing 
in our opinion the final act of delivery, not 
an act of construction constituting the trade, 
business or occupation of the general 
contractor. We therefore hold that the 
Workmen's Compensation Act does not bar this 
action. 

211 Va. at 711. 



- ---· 
William P. Hanson, Jr., Esquire 
William F. Karn, Esquire 
John H. Carstens, Esquire 
Page 5 
June 15, 2000 

In Yancey v. JTE Constructors, Inc., 252 Va. 42, 471 S.E.2d 
473 (1996), Reinforced Earth Company ("RECO") had contracted with a 
general contractor to design, manufacture, and deliver sound 
barrier wall panels to a job site on Interstate Highway 66. The 
contract required RECO to "provide on site patching at its cost for 
materials delivered damaged to the job site." At the job site, the 
general contractor's crane unloqded a panel from RECO' s delivery 
truck and placed it on a trailer for inspection and patching, 
rather than moving each panel directly from the delivery truck to 
placement in the sound barrier wall. Following the inspection, the 
crane again lifted the panel and moved it to its place in the wall. 
This procedure allowed the crane to place an inspected panel into 
the wall while another panel was being inspected. John Yancey, a 
RECO employee, was injured when one of the three-ton panels fell 
while he was inspecting it. He sued the general contractor, but 
his suit was dismissed by the trial court. The Supreme Court 
reversed: 

The panels manufactured and delivered by 
RECO were not the sound wall, but were 
component parts of the wall, much like nails, 
boards, and sheetrock are component parts of a 
house. RECO agreed to repair sound panels 
damaged during transit. Yancey's inspection 
and patching activities were the final acts of 
delivery required by the contract. Yancey's 
actions did not extend to incorporating the 
panels into the sound wall. Therefore, Yancey 
was not involved in furnishing, designing, or 
installing a sound wall. 

252 Va. at 45. 

It is plaintiff's position that just as the deliverymen in the 
cases cited above were deemed by the Supreme Court not to be 
engaged in the trades, businesses, or occupations of the general 
contractors to whom they were making their deliveries, Safway must 
be deemed to have been a deliveryman of scaffolding and not engaged 
in the trade, business, or occupation of White. Unlike the 
deliverymen in the cases cited above, however, Safway did much more 
than simply deliver the scaffolding to the job site. By 
assembling, disassembling, and reassembling the scaffolding 
whenever White's employees needed to move to a different section of 
the building, Safway had an integral and ongoing role in the 
construction project itself. 

Perhaps the distinction between Safway' s role in the project 
at issue in this case and the general role of a deliveryman is best 
illustrated in another case involving Safway. In Bristow v. 
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Safway, 327 F.2d 608 (4th Cir. 1964), Safway contracted with Robert 
M. Dunville and Bros. to provide scaffolding for a project that 
Dunville was performing under a contract with Richmond Food Stores. 
As the court was careful to point out, Safway' s contract only 
required Safway to provide scaffolding. Safway had no other 
obligation: 

The formal lease agreement between Safway and 
Ounville did not require Safway to do anything 
more than deliver the unassembled scaffolding 
to Dunville at the construction site. 
Accordingly, the equipment was placed at the 
Richmond Food plant by Safway, but no employee 
of Safway remained there or had anything to do 
with the erection of the scaffold. It was put 
up by Dunville employees exclusively. 

327 F.2d at 609. 

While working on the scaffolding, John Bristow, an employee of 
Dunville, was injured when the scaffolding turned over. The court 
held that he was not barred from suing Safway: 

Our judgment • . . is that Safway was an 
"other party" not engaged in "the execution or 
performance" of, and not "employed in", the 
work embraced within the contract between 
Richmond Food and Dunvil1e. Safway simply gave 
Ounville permission to use its scaffolding, 
which remained the property of Safway. This 
did not convert Safway into a participant in 
the work. It was the equivalent of renting or 
selling a tool, such as a hammer, for use by 
Dunville in its work. 

327 F.2d at 610. 

Unlike its obligation in Bristow, Safway' s obligation in the 
case-at-bar required more than simply "renting or selling a tool." 
Indeed, to use the Fourth Circuit's "hammer" analogy, Safway' s 
obligation here was not simply to deliver a hammer to a job site. 
In this case, Safway was required to return to the job site each 
time a nail was driven and move the hammer to the site of the next 
nail. This, in this court's view, made Safway a participant in the 
work being performed. It was not an "other Party." 

Finally, the court notes plaintiff's argument that the 
agreement between White· and Safway was not a subcontract. That 
fact, however, even if true, makes no difference. As was said in 
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Rasnick v. The Pittson Company, Inc., 237 Va. 658, 662, 379 S.E.2d 
353 (1989): 

Under Virginia law, the test continues to 
be whether the act complained of relates to 
the business of the employer [or general 
contractor]. The exist;.ence of a contract is 
not required. 

237 Va. at 662. 

Thus, whether Safway's agreement with White was a subcontract ~ 
or an independent contract, something the court does not decide, is 
not dispositive. Whatever Safway' s status, it was engaged in 
White's trade, business, and occupation of replacing and repairing 
brick and limestone panels at Sanger Hall. Plaintiff's suit 
against Safway is barred. 

A copy of an order consistent with this opinion, and which I 
have entered today, is enclosed. 
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VIRGINIA: 

/11 tlte Circuit Court oftlte City of Riclzmond, John Mars/tall Courts Building 

LISA C. PECK, Administratrix of 
the Estate of William R. Peck, deceased, 

Plaintiff, 

v. LF-2314-4 

SAFWAY STEEL PRODUCTS, INC., et al. 

Defendants. 

ORDER 

This cause came on May 30, 2000, on defendant Safway Steel 

Product, Inc.'s plea of workers' compensation, and was argued by 

counsel. 

Upon consideration whereof, and for the reasons stated in 

the letter opinion dated this date, it is --

ORDERED that the plea is sustained and Safway Steel 

Products, Inc. is dismissed as a defendant in this action, 

plaintiff's objection being noted. 

A copy of this order was mailed this day to counsel of 

record. 

ENTER 

LJ./_ I 
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ASSIGNMENTS OF ERROR 

I. The trial court erred in sustaining defendant Safway Steel Products, Inc.'s 

worker's compensation plea in bar. 

II. The trial court erred in finding that Safway Steel Products, Inc. was engaged in 

the trade, business and occupation of plaintiff's decedent's employer-and consequently Safway 

Steel Products, Inc. was not an "other party" under the Virginia Worker's Compensation Act. 
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