




































































































































































Isaacs - Direct 

-1 know they did an MRI on -- I think around the 9th day of 

2 the month, and I just do~'t remember the exact day, 

3 whether we went to see the family doctor first or went 

4 over there. I know my wife would remember, but I -- I 

5 just can't remember that sequence. 

6 Q Did you care for her up through her 

7 getting the surgery eventually? 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 the surgery? 

Yes. 

Did you care fqr her in the home? 

Yes. 

Did you have any help? 

No, no help at·all. 

What condition was she in up to getting 

15 A Up until getting the surgery, she was in ·a 

16 lot of pain, and she was not -- it just wasn't easy for 

17 her to get around. She had to use a wheelchair. She --

18 she even had, you know, 'a cane to help her. 

19 Q Turning to yourself, at some polnt did you 

20 seek medical attention? 

21 A I did. At the time, I didn't. I just 

22 stayed up all night with with her at the hospital and 

23 then home and tried to make it as easy for her as 

24 possible, but no. 

25 Q You went to the doctor, Dr. Nakanishi, 
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1 about a month later. What was going on that led up to 

2 your going to Dr. Nakani~hi for yourself? 

3 A Well, initially, I had some pain in the 

4 in the ba~k, the lower back, and a little bit up in 

5 here, and I kind of halfway expected it, but I could 

6 move and everything, and I just -- I just didn't want to 

7 worry about getting a checkup when she was getting taken 

8 care of, so I just stayed with her. 

9 And the checkup was -- I forget the exact 

10 date, but I went to -- I went to see Dr. Nakanishi, 

11 explained to him what had h~ppened, and he recommended 

12 that I go to Virginia Beach General Hospital, get some 

13 x-rays and CAT scans, so that they could take it from 

14 there. 

15 And at that point, I went over, got the 

16 x-rays and the CAT scan, came back, and things weren't 

17 improving, so he recommended that I see a chiropractor, 

18 which kind of s,urpr1sed me, but he -sa-id h·e. had ·seen him 

19 before himself and he was real good and could ·do a lot 

20 of help. So I went to see Dr. Norman -- I mean --
21 sorry. What's his name? 

22 Q Dr. Morgan? 

23 A Dr. Morgan. 

24 Q Did he help the neck? 

25 A My mouth is getting a little bit dry. 
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Q Did.he help the neck? 

2 A Dr. Morgan, checked me over and gave m~ 

3 complete, thorough x-rays and everything of the back and 

4 the head and treated me for about two, three months of 

5 treatments and everything, and it seemed to help a lot. 

6 It lookeq like things would be okay, but they tend to 

7 disappear and the pain starts coming back again. 

8 But after his treatment, the only other 

9 thing I had was a tooth that -- I didn't notice it at 

10 all. It was broke off at the lower half. And one day I 

11 was wondering what was I feeling down there, and it was 

12 kind of rough, you know, and it just_ suddenly dawned on 

13 me. So I went to the dentist, my dentist, and he went 

14 ahead and pulled it, and he said, "I'll go ahead and get 

15 a replacement 11 
--

16 MR. DAVIS: Objection; hearsay, your 

17 Honor. 

18 THE COURT: ·Do· you··want ·it stricken? 

19 MR. DAVIS: Yes. 

20 THE COURT: Disregard that last 

21 statement. 

22 You can't tell us what anyone else said to 

23 you. 

24 So you will have to disregard that last 

25 statement about what the dentist said. 
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1 BY MR. HALLORAN: 

2 Q Was there ~ny further work done after the 

3 extraction? Did you ever get a crown or a bridge or 

4 anything to replace the tooth? 

5 A No --

6 MR. DAVIS: Objection; leading. 

7 BY MR. HALLORAN: 

8 Q What is. in your mouth now where the tooth 

9 used to be? 

10 A The tooth has been extracted, and that's 

11 the way it sits today. 

12 Q At some point, did Dr. Morgan order an 

13 MRI? 

14 A Yes, he did. The exact date,· I don't 

15 know, but he did -- he did order an MRI and looked it 

16 over and said I still need treatment. 

17 Q During the course of things, .did you 

18 receive bills for the treatment you have·just 

19 described? Did you receive bills for the treatment you 

20 just described during the course of things? 

21 A Yes, I did. 

22 Q I am having Mr. Davis look at those, and I 

23 just want you to identify those for us, please. 

24 Shall we mark them first, your Honor? 

25 THE COURT: However --
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·1 BY MR. HALLORAN: 

2 Q ·I'll have you look at them. Can you tell 

3 us what bills you incurred for the treatment that you 

4 just described. How much was Dr. Nakanishi 1 s bill? 

5 A Okay. Dr. Nakanishi 1 s bill was 180. 

6 Q How about th~ x-rays -- the radiology at 

7 Sentara, Virginia Beach? 

8 A The radiology was 190. 

9 Q The extraction with Dr. Haygood? 

10 A $145. 

11 Q How about Dr. Morgan? 

12 A Dr. Morgan was 2,305. 

13· Q And how much was the MRI? 

14· A And the MRI was 1,175. 

15 Q Do you recognize. those bills in front of 

16. you as the bills for that treatment? 

17 A Yes, I do. 

18 MR. HALLORAN: I'd offer these bills, 

19 your Honor. 

20 THE COURT: Any objection? 

21 MR. DAVIS: Well, there's actually no 

22 corroboration for the dental bill or for Dr. Nakanishi 1 s 

23 bill, but he's testified on it, so we will allow it. 

24 THE COURT: All right. Plaintiffs' 5. 

25 (Plaintiffs' Exhibit 5 - marked for 
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identification and received in evidence.) 

2 

3 BY.MR. HALLORAN: 

4 With respect to the job you had ·with the 

5 import business, did you continue to work there after --

6 A No. 

7 Q -- after the accident? 

8 A No, I did not. 

9 Q Why was that? 

10 A It was too much to take care of my wife 

11 and work at the same time, so I was -- figured ·it best 

12 to stay home and take care of her and then I'll worry 

13 about whether I can work or not. 

14 Q Have you ever been able to return to work? 

15 A No, I haven't. 

16 Q What's bothering you now in terms of 

17 symptoms that you still have from the accident? 

18 A What's bothering me? 

19 Q Physically. 

20 A Physically? I still have, I guess they 

21 call it, the lumbar -- back pain in the lower back and 

22 pronounced -- more pronounced on the left side. And 

23 basica~ly it doesn't keep me from doing things totally, 

2 4 but· it ma 1< es it d if f i cu 1 t . Like , · I have to l if t Maureen 

25 in and out of the car and things like that, and I have 
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· l to help her get up in the morning, and it's -- it's a 

2 little bit awkward. I have to be careful that I don', .. 

3 hurt myself to the point where I end up where I can't 

4 help her, but I have managed, now, pretty good. 

5 Q How often do you experience the pain and 

6 how bad is it? 

7 A Depends on if I am driving anywhere or 

S· sitting anyplace a long -- prolonged time. The pain 

9 will start taking over. Just like yesterday, ·sitting 

10 over there yesterday afternoon, it just started to get 

11 painful. 

12 Q Did you do any exercises before, just 

13 general jogging or stay-in-shape exercises before the 

14 accident? 

15 A Yeah. I used to jog, I used to lift 

16 weights, I used to do some swimming, and all of the 

17 you know 

18 Q Are you.able to do all those things now? 

19 Does the back permit that? 

20 A I can't -- I can 1 t run, but most of the 

21 other things I can lift weights not the big ones, 

22 you know -- little weights just to ~eep the muscles 

23 toned. I find by keeping the muscles toned that it's 

24 less likely to incur injury, less likely to get a 

25 strain. 
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l Q Are you taking medicine to help with the 

2 pain? 

3 A I take SOC-milligram Tylenol, about one a 

4 day. I try not to take more than one a· day, but one a 

5 day seems to help me, takes the edge off. 

6 Q Who is doing the cooking, the laundry, and 

7 the cleaning and all those type of chores around the 

8 house now? 

9 A Right now, and since this accident, it's 

10 been left pretty much up to me. And I get u~ in the 

ll morning and fix her breakfast, bring her a cup of tea, 

12 get her fed, and then I try to ·help her get bathed and 

13 freshened up and changed, and then I go ahead and 

14 maybe not every day, but I try to get her bedding 

15 changed at least once a day. And it depends on whether 

16 she does a lot of perspiring or not. So I do the 

17 cleaning and everything else. 

18 Q ~hat does your d~y. ~onsist of now with 

19 Maureen in terms of after you get her up and.groomed and 

20 bathed? 

21 A Well, right now, the whole day just 

22 consists of taking care of her. After -- after morning, 

23 I fix her lunch, and occasionally I don't have to cook 

24 it, but -- you know, I mean, a light lunch, and try to 

25 give her a decent dinner, because she needs the 
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1 Q Does she stay out of bed the whole day, 

2 typically? 

3 A It's -- I hate to answer that, but I have 

4 to, I know, but it's an awkward ~nswer, because she 

5 doesn't like to watch television. She likes to read. 

6 And she will sit, you know, in bed, w·ith the pillows 

7 propped up in her back, and she can sit and read longer 

8 than anybody I've ever seen. She does enjoy reading . 
. . 

9 Q Does she take naps? 

10 A She takes -- yeah. She takes one or two, 

11 generally one, in the middle of the afternoon. And she 

12 helps me get her cleaned up. And it's hard to take a 

13 shower but 

14 Q She mentioned something about a new bed or 

15 something you had before this accident. Did you share 

16 the same master bedroom before the accident? 

17 A Well, the hous~ is set up with a master 

18· bedroom and a bed -- a bed that needed to be changed,. 

19 and she decided she wanted to put a new bed in, and she 

20 bought a queen-size bed that was probably as high as 

21 this. I don't know how high they are, but they are 

22 fairly high, and she couldn't maneuver getting in and 

23 out. 

24 Q Is that after the accident? 

25 A After the accident, she could not get in 
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1 and out of it anymore. And she tried a couple times, 

2 and it scared her. And you could see why, because 

3 it's -- if she misses, it's -- you know, it's gonna 

4 really tear up her back. 

5 So what we did temporarily -- we are going 

6 to get another bed for that, but we just moved into the 

7 two smaller bedrooms and -- you know, we're right next 

8 to each other, so if she needs help all she has to do is 

9 holler, and in the middle qf the night I can go right 

10 over and help her. We talk, you know, at night and 

11 everything, so --

12 Q So you moved out of the master bedroom 

13 and 

14 A Yeah. Had to move out of it. 

15 Q Does she have a bathroom right off her 

16 bedroom sc she can 

17 A Yeah. There is a bathroom. 

18 Q .. Is she able·to get t~e wheelchair in and 

19 out of the bedroom? 

20 A It won't go in and out of the bedroom, but 

21 it's only a couple of steps, then she can get in it, and 

22 from that point on she can maneuver it. But the problem 

23 there is the carpeting tends to make it difficult, so 

24 she's got to be real careful, and generally she will 

25 wait for rne to go ahead and wheel her in. 
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·1 Q After you get her in the wheelchair, where 

2 do you take her, ·typical~y, during the day? From her 

3 bedroom to where? 

4 A Up to the kitchen, to a large kitchen.. I 

5 take her up there. Or if she wants to watch the news or 

6 something like that I'll take her and put her in the 

7 den. It's pretty free to get back and forth to those 

8 areas. 

9 Q Do you have a van or any ramp to· assist 

10 you in getting her around? 

11 A I have given it some consideration, and we 

12 hope that we won't need it, but it is -- it is difficult 

13 for her to push it around. 

14 Q How about any ramps on the house; to make 

15 the house, I guess, handicap·--

16 A The level the house is at ground level, 

17 so we don't need that. 

18 Q With respect to you·r getting along in that 

19 house, is she able to get upstairs anymore, oh the 

20 second level? 

21 A She's been up there once. I seem to 

22 recall that I helped her up because she wanted to get up 

23 and see it and --

24 Q Once since 1999? 

25 A Once, yeah. 
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1 Q. How does your back condition affect your 

2 ability to care for her? 

3 A It does make it difficult because of the 

4 pain, and a lot of the things that I could do before I 

5 can 1 t do. A man hates· to feel useless, but it does --

6 it does make you you feel upset that you can 1 t do 

7 more to help her. 

8 Q Have you considered some assisted living 

9 arrangements, an assisted living community? 

10 A As a matter of fact ( yes I we looke.d at a 

11 couple of catalogs or .magazines that have them listed in 

12 different areas to see if there is an area that we like 

13 and that scrt of thing. We have pretty much.said we're 

14 gonna try, because we want to -- we wane to stay where 

15 we're at. We're gonna try and make it work where we're 

16 at. And then, if that gets beyond, then be ready to --

17 we will have ourselves a place picked ou~. 

18 Q You will sell your home? 

19 A At least we will start -- have ~verything 

20 organized to do it. 

·1 21 Q How long have you owned the home that you 

22 are in now? 

23 A Actually, 1981, we have been in it. We 

24 owned it bought it in 1972 and -- but then I was in 

25 the navy, and I got orders out, so we left it and rented 
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·1 it for four years and then came back and had to refix 

2 it. It wasn 1 t a good idea to rent it. 

3 Q Would you contemplate having to sell the 

4 house if you have to change arrangements for living? 

5 A Yes. If we have to, we 1 ll just go ahead 

6 and sell it. 

7 Q How has this accident affected you 

8 physically and financially? 

9 A. Well~ as~de from not be~nq able to do the 

10 things I enjoy doing, believe it or not, physic~! 

11 exercise and -- and that, it's -- it costs a lot of -- I 

12 don 1 t know how much you can say, I mean, but it does add 

13 to your household expanses quite a bit. 

14 Q Physically, do you have enough left to 

15 continue in that home? 

16 MR. DAVIS: Wait a minute. That's goin~ a 

17 little far beyond the damages, extent of damages, your 

18 Honor. 

19 MR. HALLORAN: I'll withdraw i~. 

20 Q How has this affected you emotionally? 

21 Well, like I said, emotionally, you hate 

22 to be in a position where you can't help, and that's 

23 what I feel. It's difficult to say anything about it. 

24 Q I understand. 

25 That's all I have, your Honor. 
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l CROSS-EXAMINAT~ON. 

2 BY MR. DAVIS: 

3 Q Mr. Isaacs, we met at the deposition. I 

4 am Te·r r y Davis . I represent the defendant. 

5 Has. the abdomen operation, the colostomy, 

6 July 1st of last year, 2001, had any effect on your 

7 wife's activities? 

8 A There's comp~~cations there. Basically, 

9 it amounts to the fact that that operation came, and it 

10 looked like it was going to be very helpful to ~ase a 

11 lot of the pain in certain areas, but then she had this 

12 colostomy emergency. It came on -- you couldn't pick 

13 the day. It was there and then. And as I recall, it 

14 was just a few days after the surgery. I'd have to look 

15 that up. But the colostomy continued to create 

16 problems. 

17 Before -- before the colostomy was 

18 finalized or -- or -- I don't know b•fore it was 

19 totally healed the first time, it had I don't know 

20 what they call it, but where the surgery went in, 

21 they've got a wound, and it's about that long, vertic~l. 

22 And when the doctor, Dr. Brown -- what happened was the 

23 nurse said, 11 There•s something wrong here, and we're 

24 gonna go ahead and take you over to see Dr. Brown." 

25 THE COURT: Excuse me. Is this responsive 
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1 to your question?· Is· this responsive to your question? 

2 MR. DAVIS: I am just asking what the 

3 difference was in activities before the colostomy as 

4 compaied with.after the colostomy operation. 

5 THE COURT: Right. So is this being 

6 responsive? 

7 MR . DA v I s : I don •· t know . 

8 MR. HALLORAN: I don't think it is,· your 

9 Honor. I'd object. Perhaps if counsel.rephrases it a 

10· iittle bit more --

11 THE COURT: Maybe you could ask the 

12 question ~gain, because I think we are --

13 BY MR. DAVIS: 

14 Q All right. She had a colostomy operation 

15 on July 1st, last summer, correct? 

16 A Right. 

17 Q And what was the activity before the 

-ia - colostomy operation? 

19 A The activity before? 

20 Q Yes, sir. 

21. A You are talking about since last 

22 September? 

23 Q Yes. Well, I am talking about July. 

24 A Last July? 

25 Q Yes, sir. July is when she had it. 
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1 That's the testim~ny. What was her activity before t~e 

2 colostomy as compared with what it was after the 

3 colostomy operation? 

4 A Before the colostomy, she was starting to 

5 improve. This -- you know, there wasn't enough time to 

6 heal from the time she got that ~nd then the colostomy 

7 came. And the colostomy went, and they had to redo the 

8 who+e thing, and that made it even worse. 

9 Q And that was an operation in March of this 

10 year, March 1st of 2002? 

11 A No. That was -- no, that was another 

12 one. The one the one in March was the one to reverse 

13 the colostomy so it would start working normally. 

14 Q All right, sir. Now, let•s see. You have 

15 been retired about 22 years from the navy? 

16 A That long? 

17 Q What year was it? 

18 A I 81 • 

19 Q '81? 

20 A Yeah. 

21 Q 21 yearsl I guess. And you indicated that 

22 you had no principal occupation during that period of 

23 time. Is that a correct statement? 

24 A Correct. 

25 Q Okay. Did you see the John Doe automobile 
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1 before the impact·, before it hit you? 

2 A No. 

3 Q Okay. Now, you didn't strike anything on 

4 the interior of the automobile at the impact, did. 

5 you? Did any part of your anatomy strike the interior 

6 of the automobile? 

7 A I I don't know. It had to. I had pain 

8 in my back, and t had pain in the back of my neck, and 

9 you don't get those just from 

10 Q All right, sir. And you didn't, ~f 

11 course, mention any injury to the officer, to the police 

12 officer? 

13 A Injury to the police o£ficer? 

14 Q Yes, sir. You didn't tell the officer you 

15 were injured, did you? 

A 16 Oh, no, I did not. 

17 You didn't feel any injury, did you, at Q 

18 that time? 

19 A Yes, I did. 

20 Q Did you? 

21 A I felt pain. 

22 Q Where did you feel the pain? 

23 A Lower back, with emphasis on the left 

24 side, and the back of the neck. 

25 Q Now, when did you first see a doctor after 
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1 the accident? 

2 A About a month. 

3 Q About a month later? 

4 A 'ieah. 

5 Q And who did you see? 

6 A Dr. Nakanishi. 

7 Q How many times did you see him? 

8 A That, I don't know. Two, three times. 

9 Q Two or three times. And then it· was seven 

10 months before you saw Dr. Morgan, correct, the 

11 chiropractor who was here? 

12 A Yeah. He recommended Dr. Morgan. 

13 Q You indicated that you .had a broken 

14 tooth. Had you ever had a broken tooth before this 

15 accident? Any extractions? 

16 A I have had extractions. I did not have a 

17 broken one, that I know of. 

18 Q How many ex:traction.s have you had, sir? 

19 A I -- I can't -- I can't answer that. I'd 

20 have to look it up. 

21 

22 

23 

Q 

A 

Q 

All right, sir. 

It was probably about three, maybe four. 

And how long after the accident was it 

24 that you noticed your tooth was br?ken, approximately? 

25 Was it a day, a month? 
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1 A I n6ticed it right away, and_ I mentioned 

2 it to them. 

3 Q You noticed it right away, right after the 

4 accident? 

5 A Yeah. 

6 Q Let's see. ¥ou were involved in a 

7 subsequent accident, on August 20th of 1 99, correct? 

8 A Yeah. That was a weird one. Yes. 

9 Q .. Excuse me? 

10 A That was -- yes, I was. 

11 Q How did that one happen? 

12 A I was at Hilltop, came out of the eye 

13 doctor's office, and we were going to drive over ~here 

14 and have a cup of coffee and relax for a while. 

15 And there's a roadway that -- the street 

16 turns into the middle· of the area there, and what 

17 happened was we pulled and turned -- and stopped to wait 

18 ·until it was clear to get across. And there was a 

19 couple of cars there, and they were motioning.us to come 

20 on, you know, and go across, it was all clear. And I 

21 couldn't see, so I didn't do anything. I just, you 

22 know, waited. And I waited, and the cycle went all the 

23 way through again, and I couldn't see it, and there was 

24 a truck there that was waving me to come on in and go on 

25 through, you know. And like some kind of nut, I -- I 

REPORTERS.COM 
(757) 625-6695 (757) 334-3960 38 

-98-



Isaacs .. Cross 

1 went. I couldn't see anybody, my wife couldn't see 

2 anybody, it looked like it was all clear, and just as we 

3 were about to get on the other side we got nipped in the 

4 left side rig~t side of the car. 

5 Q You got hit on the passenger side? 

6 A Yeah, on the.right-hand side. 

7 Q That's where your wife was riding? 

8 A Yes. She was riding on the right-hand 

9 side. But this was towards the back. 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

Was that investigated by the polic~? 

Yes. They didn't --

Did you have an ambulance come for that? 

No. 

You did not? 

No. 

Were you able to drive your car away? 

Yes. 

How about the other vehicle? 

The front of it was -- had the radiator in 

20 it. It was severed. 

21 Q The radiator was severed? 

22 A It was leaking, so you'd have to get that 

23 fixed before you could drive it. 

24 Q And that accident was your fault, is that 

25 right? 
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1 A Yes. Yes, it was my fault. 

2 Q All right, sir. And did you get any 

3 injury from that accident? 

A 

Q 5 How about your wife, did she get any 

6 injury? 

7 A No. 

8 Q She didn't get any at all? 

9 A No. 

10 Q And that was August 20th of '99, which 

11 would have been about four months -- four and a half 

12 months after the John Doe accident, correct? 

13 Right. 

14 Q Now, you indicated that you had no loss of 

15 income as a result of the John Doe accident, correct? 

16 You had no loss of wages? 

17 A No. 

18 Q Now, yout wife, of course, fell at ~endy's 

19 back·in 1992, I believe. She had some incide~t at 

20 Wendy's which,. subsequently, she had an operation on her 

21 back for, is that right? 

22 A Right. 

23 Q Did she file a lawsuit over that? 

24 MR. HALLORAN: I object to that, your 

25 Honor. That's irrelevant. 
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1 THE" COURT: Sustained.· 

2 BY MR. DAVIS: 

3 Q You all took a trip to Ireland, did you, 

4 in January of 2000? 

5 A Yes. 

6 Q That was about eight months after the John 

7 Doe accident? 

8 A Yes. 

9 Q April -- April to January. 

10 And how many cars do you have now? 

11 A Two. 

12 Q Two cars. Well, has your wife driven the 

13 other car? 

14 A No. 

15 Q She.has not? 

16 A (No audib.le response.) 

17 Q But you still maintain two cars, do you? 

18 A Yes. 

19 Q All right, sir. Thank you. 

20 

21 REDIRECT EXAMINATION 

22 BY MR. HALLORAN: 

23 Q Mr. Isaacs, was going to Ireland business 

24 or pleasur~ or emergency? What was behind that? 

25 A Well, semiemergency. The last living 
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1 relative of -- fa~ily that was there died, and she felt 

2 she had to go. 

3 Q What kind of difficulties did she 

4 encounter trying to· make that trip? 

5 A It was -- it was difficult, to say the 

6 least. 

7 Q Was it accomplished in a wheelchair? 

a A Yes. 

9 Q That's all ·r have. 

10 

11 

12 

* * * 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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2 

3 

4 

5 

6 

* * * 7 

8 

9 

10 

11 

12 THE COURT: All right. Mr. Davis, your 

13 motion. 

14 MR. DAVIS: We'd move to strike the 

15 plaintiffs' count for punitive damages on the ground 

16 that his evidence shows no grounds for the granting of 

17 punitive damages, and we did give the Court our brief in 

18 that regard yesterday morning, primarily relying upon 

19 the Puent versus Dickens case, 245 Virginia, which 

20 states that an individual leaving the scene of an 

21 accident is not sufficiently egregious to award punitive 

22 damages. 

23 And, of course, that case had a number of 

24 other aspects aside from just leav~ng the scene of the 

25 accident. That case had alcohol involved and several 
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1 violations of the statute in regard to the rules of the 

2 road which this case, of course, does not have. 

3 THE COURT: I think this is a motion thet 

4 was previously ruled on, is that correct? 

5 MR. DAVIS: Yes, sir. It was ruled on by 

6 Judge Padrick. 

7 MR. HALLORAN: Your Honor, I cited three 

8 cases: the fourth circuit case, obviously, for the 

9 authority t~at punitive dam~ges are···awardable; I believe 

10 the other three cases were pretty clear hit-and~runs. 

11 The one was in Montana, out West, where 

12 the defendant said he blew a tire and he didn't know 

13 that he hit the plaintiff and so forth, but he was 

14 caught some miles down the road, and all he had is the 

15 hit and run. 

16 The other was an old case with a wagon 

17 where it ran over somebody and the person driving the 

18 wagon took off.· 

19 And the Florida case was one where there 

20 was a hit and run. I think the fellow ran out of gas 

21 and was finally apprehended, and they were pretty mµch 

22 hit and run alone. 

23 In this case, we have more than either the· 

24 fourth circuit case or these other three cases. We have 

25 a severe impact with no evidence of slowing down or 
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1 attempting to stop. We have an individual who came up 

2 and repeatedly was told of injuries, who observed 

3 injuries firsthand, an individual who had a motive that 

4 he reflected in his statements, he didn't want the 

5 police called, which is -- you could obviously infer he 

6 was putting his interest in not being apprehended for 

7 something to leave Mrs. Isaacs and Mr. Isaacs in the 

8 distress that they were in, and then he not oniy 

9 attempts to leave, he gets away, which causes the other 

10 headaches that you can imagine in terms of 

11 investigations and trying to get to the facts behind the 

12 accident and so forth. And he's never apprehended, 

13 which makes it even, I guess, punitive. If you want to 

14 punish somebody, it ought to be the fellow that gets 

15 away with this in its entirety. 

16 And he commits a Class VI felony in the 

17 process, in violation of 46.2-894 of the Code of 

18 Virginia. I don't think this Court can condone a felony 

19 under these circumstances when the man obviously knew 

20 what was happening and put his interests ahead of the 

21 plaintiffs'. 

22 MR. DAVIS: He keeps talking about a 

23 felony. There hasn't been any conviction of a felony. 

24 And whether or not that woul~ con~titute a felony is 

25 very prob~ematical, as the Court well knows. 
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l THE COURT: ·Well, I took a look at the 

2 cases that you all ~ited, and I am in agreement with 

3 Judge Padrick on this issue. I think this is a question 

4 for the jury. I am going to deny the motion to strike. 

5 . 

6 * * * 
7 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

REPORTERS.COM 
(757) 625-6695 (757) 334-3960 46 

-106-



VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

MAUREEN B. ISAACS, 

Plaintiff, 

v. AT LAW NO: CL01-2138 

JOHN DOE, 

Defendant. 

-=-==-==·========-=======-==========--=-=--==-===========================--=====--·A 

ALLEN ISAACS, 

Plaintiff, 

v. AT LAW NO: CL01-2137 

JOHN DOE,, 

Defendant. 

· FINAL JUDGMENT ORDER 

On the 25" day of April, 2002 came the parties and this action to be heard before 

the jury duly impaneled, whereupon the jury having heard the evidence and at the 

conclusion of all of the evidence, upon the Court's instructions of the jury. the jury withdrew 

to deliberate; and on April 26, 2002 returned a verdict against the defendant John Doe 

assessing the plaintiff Maureen Isaacs' damages at Two Hundred Seventy-Five Thousand· 

Dollars ($275,000.00) compensatory damages with~ut interest plus One Hundred Seventy

Five Thousand Dollars ($175,000.00) punitive damages and assessing the plaintiff Allen 

Isaacs' damages at One Hundred Twenty-Five Thousand Dollars ($125,000.00) 

compensatory damages without interest, pJus One Hundred Seventy-Five ($175,000.00) 

punitive damages; and 

, 
.I 
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The court notes that the Defendant moved for summary judgment at the conctusion 

of the Plaintiffs case and at the end of all the evidence; and 

Upon the defendanfs renewat of his motion to strike punitive damages and for a 

new trial; and upon argument o_f counsel; and 

It appearing to the Court. that the defendant's post verdict motions should be 

overruled and that each plaintiff should take judgment against the defendant in the 

amounts of the verdict induding punitive damages; 

It is therefore ADJUDGED, ORDERED and DECREED that the defendants motion 

to set aside the verdict, and to grant a new trial and defendanfs motion to strike the award 

of punitive damages be and hereby are denied 

It Is further ADJUDGED, ORDERED and DECREED that judgment be and hereby 

Is entered in favor of Maureen B. Isaacs against John Doe in the sum of Two Hundred 

Seventy-Five Thousand Dollars ($275,000.00) compensatory damages plus One Hundred 

Seventy-Five Thousand Dollars ($175,000.00) punitive damages with interest from April 

28, 2002 plus costs; and 

It Is further ADJUDGED, ORDERED and DECREED that judgment be and hereby 

Is entered in favor of Allel'.1 Isaacs against the defendant John Doe in the sum of One 

Hundred Twenty-Five Thousand Oollars-($125,000.00) compensatory damages, plus One 

Hundred Seventy-F'ive ($175,000 .. 00) punitive dan:ages with interest from April 26, 2002 

plus casts; and 

n Arr-
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Now therefore, there being no further motions pending on this court's docket it is 

ORDERED this matter be removed from the docket. 

ENTERED: 

We ask for this: 

~·~7 I 
"':?""-b~/·· • ..,,,;I' J>' . . tZ./.4U'~ - • .. '. p.q. 

Edward F. Halloran 
Counsel for Maureen Isaacs 
and Allen Isaacs 

Seen and Objections Noted: 

... ~«#~ f. p.d. 
Terry H. Davis, ~I -
Counsel far John Doe 

,. 
-· 

r':) A l"'r-

JUDGE 

C~:Uled.to be a TRUE COPY 
of record in my custody. 
J. Curtis Fruit, Clerk . . 
Circuit Vlrgll)la1::1· 881:0. 
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LAWOmCES 

\lUUS. PEARS. DA VIS. 

J YNCH ci. McDANIEL 

lS POPLAR HALL DRIVE 

OR.FOLK. VADS&l.Q7~ 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

MAUREEN 8. ISAACS, 
Plaintiff 

v. 

JOHN DOE, · 
Defendant 

AT LAW NO. CL01-2136 

********************************************************************************************** 

ALLEN LEONARD ISAACS, 
Plaintiff 

v. 

JOHN DOE, 
Defendant 

AT LAW NO. CL01-2137 

NOTICE OF APPEAL 

The defendan~ John Doe (United Services Automobile Association, an unincorporated 

reciprocal interinsurance exchange, authorized to do business in Virginia), hereby gives 

notice of appeal to the Supreme Court of Virginia from the final order of this Court in the two 

captioned matters entered on the 9th day of May, 2002 and further gives notice that a 

transcript has been ordered from the court reporter and will be filed. 

JOHN DOE (UNITED SERVICES AUTOMOBILE ASSOCIATION, . 
an unincorporated reciprocal interinsurance exchange, authorized 
to do business in Virginia) 

By ~ 11./!~~ 
oftounsel • 1 

Terry H. Davis, Jr., Esquire 
HARRIS, FEARS, DAVIS, LYNCH & McDANIEL 
P. 0. Box 12756 
Norfolk, VA 23541-0756 
Telephone: 757-461-4100 
Facsimile: 757-455-5115 
Virginia Bar No. 04045 

,. .. 
CAl'r." 
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AW OFFICES 

:US. PEARS. DA VIS, 

-ICH &McDANIEL 

POPLAR. HALL DR.IVE 

.EOLX. VA23S41-07'6 

CERTIFICATE 

I, Terry H. Davis, Jr., counsel for John Doe, (Unit~d Services Automobile Association 
an unincorporated reciprocal interinsurance exchange, authorized to do business in Virginia) 
hereby certify that: 

1. The name and address of the appellant is United Services Automobile 
Association, 5800 Northampton Boulevard, Norfolk, VA 23502. 

2. The name, address and telephone number of counsel for appellant is Terry H. 
Davis, Jr., P. 0. Box 12756, Norfolk, VA 23541-0756, Telephone (757) 461-4100; 

3. The names and addresses of appellees are: Maureen B. Isaacs and Allen 
Leonard Isaacs, 2213 First Landing Lane, Virginia Beach, VA. 

4. The name, address and telephone number of counsel for appellees is Edward 
F. Halloran, 5233 Princess Anne Road, Virginia Beach, VA 23462. 

5. Counsel for appellant has ordered from the court· reporter who reported the· case 
the transcript for filing as required by Rule of the Supreme Court of Virginia 5A:·S(a). 

6. A copy of this Notice of A(Jpeal has been mailed or delivered to opposing 
counsel and to the Clerk of the Supreme Court of Virginia on the ''I day of May, 2002. 

MJ If. {J Ima\:\,, 
Terry H. Davis, Jr. ~tf~ 

,. 
•' 
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ASSIGNMENT OF ERROR 

The trial court erred as fallows: 

1. In allowing punitive damages to be awarded to the plaintiffs. 
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