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VIRGINIA

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

COMMONWEALTH OF VIRGINIA ) Indictment - Robbery
vs. )
RUDOLPH V. REASE ) #18024

This 17th day of November, 1972, came the Commonwealth,

by her Attorney, and the defendant, RUDOLPH V. REASE, who
stands convicted of a felony, to-wit: robbery, being confined
in jail, was brought into Court, and put to the bar of the
Court, in custody of a Deputy Sheriff, also appeared Stanley

M. Franklin, Counsel for the defendant.

Thereupon, the Court Reporter was sworn.

And the Probation Officer of this Court, to whom this

case had been previously referred for investigation, appeared
in open Court with a written report, copies of which had pre-
viously been furnished to Counsel for the defendant, Attorney for
the Commonwealth and the Court. Counsel for the defendant fhen
advised the Court that he had discussed the report with the
defendant and the defendant was fully advised of the contents
thereof.

Thereupon, the accused and his Counsel were given the
right to cross-examine the Probation Officer as to any matter

contained in said report, and to present any additional facts

%bearing upon the matter as he desired to present. The report

;of the Probation Officer is hereby filed and made a part of the

irecord of this case.

i

i

; Thereupon, it was demanded of him, RUDOLPH V. REASE, if
I

i

!.
|

1
1

anything he knew or had to say why the Court should not proceed

;, to pass sentence and judgment upon him, and nothing being offered i



Ejor alleged in delay of judgment, it is ADJUDGED and ORDERED that
¥

|| RUDOLPH V. REASE, do serve ten (10) years in the Penitentiary
é;House of this Commonwealth, at hard labor, but in mitigation
of punishment, it appearing compatible with the public interest
so to do, the Court does now suspend seven (7) years of the
said sentence, conditioned upon the defendant's good behavior
and that he shall be on active probation subject to the con-
ditions set forth in P. B. Form 2 Revised 5 - 71 for a period
of five years upon his release from confinement.

The fee of the Court Reporter who recorded the evidence
and incidents of trial in this case is hereby assessed as costs
in this case as provided by Sec. 17-30.1 of the 1950 Code of
Virginia, as amended.

Stanley M. Franklin, Attorney who was heretofore appointed
to represent the defendant in this case is hereby allowed .a
fee of $ 200 Q0O

The Court certifies that the defendant was present at
all stages of this trial.

The defendant is remanded to jail to await transportation

to the Penitentiary.
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WAIVER OF EXTRADITICN

1, FRudolph Valentino Rease , hereby certify that I freely and v$¥ﬁ;£§rli" o3 ﬂ!GBZ
egree to accompany any duly authorized officer of the State of Virginia as
a prisoner from Terre Haute, Indiana, to the State of Virginia for
‘the purpose of serving a valid sentence of/for: Probation Viclation

FURTHERMORE, I hereby waive all formalities and I am willing to return to the State of

Virginia , without the Governor's requigition or other papefs legally

necessary in such cases, and I exonerate Mr. Thomas F. Keohane, Jr., Warden of the
United States Penitentiary, Terre Haute, Indiana, the institution in which I am now

confined, from any blame, compulsion, or interference in this connection.

(Botoiph ditiitio facs 051375E

Signature Reg. No.

I hereby certify that the above was signed in my presence and that this Agreement has been

made without compulsion of the authorities here and upon the free desire of the said

Pudolph Valentino Rease ‘ % %

GOFDCN D, PLFIIS
Administrative Systems Manager

PATRICIA V., ERAMAMAN
Administrative Systems Supervisor

Dated at the United States Penitentiary, Terre Haute, Vigo County, Indiana, this

7¢h  day of September , 198_2 ,




"WIRGINTIA:
| IN THE CIRCUIT COURT OF FAIRFAX COUNTY
' COMMONWEALTH OF VIRGINIA CRIMINAL NUMBER 18024

| VERSUS INDICTMENT - Robbery

Tt Nt Nt Nt Nt

.4‘|
1!RUDOLPH V. REASE

| This 5th day of November, 1982, came the Commonwealth, by her

1

IAttorney, and the Defendant, RUDOLPH V. REASE, who stands convicted of a

iﬁelony, to-wit: Robbery, was brought into Court and put to the Bar of the
b
j#ourt in the custody of a Deputy Sheriff; also appeared Robert Machen, Counsel

5%0: the Defendant.
|
;; And’ it appearing to the Court that on the 13th day of September, 1972,

?Fhe Defendant, was convicted of a felony, to-wit: Robbery, the said case was

Thereupon, the Court Reporter was sworn.

?%ontinued for investigation and pre-sentence report by a Probation Officer of
?%his Court; that on the 17th day of November, 1972, the Defendant was
sentenced to serve a term of Ten (10) Years in the Penitentiary House of this
?ommonwealth, Seven (7) Years of said sentence was suspended conditioned upon
;he Defendant's good behavior; and that he be on active probation for a period
of Five (5) Years upon his release from confinement; all of which is reflected
by prior orders of this Court in this case.

And the Court having been advised by John Fello&s, Probation and
Parole Officer, that the Defendant had violated the terms of his probation and
the-defendant was brought into Court and ordered to show cause why the
aforesaid suspension of sentence should not be revoked.

The Court then proceeded to hear all of the statements of the Attorney

for the Defendant and argument of Counsel, and in consideration whereof the

Court doth find the Defendant in violation of his probation, it is ORDERED



that all of the heretofore suspended sentence be and the same is hereby
ORDERED into execution. It is therefore, ADJUDGED and ORDERED that the

Defendant, RUDOLPH V. REASE, serve Seven (7) Years in the Penitentiary House

of this Commonwealth.
' The fee of the Court Reporter who recorded the evidence and incidents
iEf trial in this case is hereby assessed as costs in this case as provided by

1
‘Bec. 19.2-165 of the 1950 Code of Virginia, as amended.

}E The Court certifies that the Defendant was present at all stages of
!?rial in this case.

H Robert Machen, Attorney at Law, who was heretofore appointed to
;%epresent the Defendant in this case is hereby allowed a fee of $gE€4Z429

:| The Defenidant is hereby remanded to jail to await transportation to

’l

@;he Penitentiary.
|

|
i

|
o
'
|

'\ DOB:6-15-50

i
| JAIL CREDIT 17 days

DOF:11-24-71



VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

COMMONWEALTH OF VIRGINIA Indictment - Robbery

VsS.

N

RUDOLPH V. REASE Cr. No. 18024

This 24th day of November, 1982, came the Cqmmonwealth,
by her Attorney, and the Defendant, RUDOLPH V. REASE, who stands
convicted of a felony, to-wit: Robbery, being confined in jail,
was brought iﬁto Court and put to the Bar 1n custody of a Deputy
Sheriff and also appeared David J. Fudala, Counsel for the
Defendant. |

| Thereupon, the Court Reporter was sworn.

Whereupon, Counsel for the Defendant moved the Court
to reconsider the sentence imposed on the 5th day of November,
1982; which motion, upon hearing testimony, and argument, the
Court denied.

Thereupon, Counsel for the Defgndant moved the Court

to set bond in this case,'pending an appeal, which motion the Court

il denied.

It 1s ORDERED by the Court that in the .event the

Defendant or his Counsel files a notice of appeal the transcript

; is to be prepared and 1s hereby made a part of the record in this

case.

|
|
i
|
|
{

The fee of the Court Reporter who recorded the evidence

and incidents of trial in this case is herebyv assessed as costs,

: as provided in Section 19.2-165 of the 1950 Code of Virginia,

as amended.



The Court certifies that the Defendant was present
during all stages of this trial.
The Defendant is hereby remanded to jall to await

transportation to the Penitentiary.

JUDGE BURCH MILL%AP' é




VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

COMMONWEALTH OF VIRGINIA
VS.

RUDOLPH V. REASE

R L A N

Indictment - Robbery

Cr. No.

18024

This Tth day of January, 1983, came the Commonwealth,
by her Attorney, and the Defendant, RUDOLPH V. REASE, who stands
convicted of a felony, to-wit: Robbery, being confined in jail,

was brought into Court and put to the Bar in custody of a Deputy |

Sheriff and also appeared David J. Fudala, Counsel for the 1
Defendaﬁt. ?

Thereupon, the Court Reporter was sworn. ;

Whereupon, the Attorney for the Defendant moved thei
Court to withdraw as counsel and appoint counsel for the purpose E
of an appeal to the Supreme Court, and the Court guestioned i
the Defendant as to his ability to pay and the Court upon |
hearing statements of the Defendant,declared the Defendant to be
indigent and appoints David J. Fudala, to represent the said
Defendant.

And the Deféndant is hereby remanded to jail.

\M G. PLUMMER



Assignments of Error

1. The trial court erred in revoking Petitioner's
suspended sentence and committing him to the state peniten-
tiary, as the court had no power over him pursuant to
Virginia Code §19.2-306 because he was not brought before the
court within one year after the expiration of a specified term

of probation.

2. The trial court erred in ruling that a period of
federal incarceration "tolls" the statutory time limit for
orobation revocation hearings pursuant to Virginia Code

§19.2-306.



PRINTERS NOTE:

This page intentionally left blank.



10

11

12

13

14

16

17

18

SA//§2—

MICED

| DEC '20//332
VIRGINTIA

JAMES E, HOOFNAGLE
) Bk of the Circujr Coury
IN THE CIRCUIT COURT OF FAIRFAX COUN{ Reirfes C?::';QVH

e e m———

""""""""" ; i} G
COMMONWEALTH OF VIRGINIA : §i 3 118385
vs. ' CRIMINAL NO. -:3.8024"- -
RUDOLPH V. REASE, ‘
Defendant. .
______________ 2

Fairfax, Virginia
Friday, November 5, 1982
The above-entitled cause came on to be heard before
the Honorable Burch Millsap, Judge of the Circuit Court
of Fairfax County, in the courthouse, Fairfax, Virginia,
beginning at 2:5§ o'clock p.m.
APPEARANCES:
On behalf of the Commonwealth of Virginia:

JAMES F. HURD, JR.
ASSISTANT COMMONWEALTH ATTORNEY

On behalf of the Defendant:

ROBERT MACHEN, ESQUIRE

¥

RUDIGER & GREEN REPORTING SERVICE
CERTIFIEQOVESRBATIM REPORTERS
4116 LEONARD DRIVE m LG
FAIRFAX VIRGINIA 220306

2891.3136

10

]



10
1]
12
13

14

16

17

18

11

Rudolph V.

PROCEEDINGS

(The court reporter was previously sworn.)

THE COURT: Commonwealth of Virginia vs.

Rease, Criminal Case 18024. Are the parties

ready?

of Virginia is represented by the Assistant Commonwealth

Attorneyf

by his attorney. The probation officer is present.

probation

do you agree?

testify on behalf of the defendant?

" argument,

behalf of

MR. HURD: Yes, Your Honor, we are.

THE COURT: Let the record show the Commonwealth

The defendant is present in court and represented

Mr. Rease, do you wish to show cause why your
should not be revoked?
MR. REASE: No, sir.

THE COURT: You do not wish to show cause,

MR. MACHEEN: Yes, Your Honor.

THE COURT: Do -you wish to have any witnesses

MR. MACHEN: No, Your Honor. We would present
if it please the Court.

THE COURT: Will there be any witnesses on

the Commonwealth?

MR. HURD: ©No, sir.

RUDIGER & GREEN REPORTING SERVICE
TERTIFIEDVERBATI™ SEFORTERS
4116 LEONARD DRIVE
CaAIRFaAx VIRGINIA 22030

Te3ied 33
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THE COURT: Just proceed with Mr. Rease's
argument.

MR. MACHEN: Thank you, Your Honor. Your
Honor, Mr. Rease came back. He has been asking, as you
can see from the record, in letters to you for quite some
time with regard to the case to have this matter adjudicated.
At the time he realizes that while he was placed on probatign
in 1976 or '77, whenever the sentence was applied to him,
that he had violated the terms of his probation.

Since that time --

THE COURT: I think in 1972 I placed him on --
I sentenced him in 1972 to ten years, seven suspended and
then he was paroled after that and then got into additional
trouble. Is that —--

MR. MACHEN: I think that is correct, Your
Honor, that he was in serving. Then he came out of the
three years that he was serving and placed on probation,
as I understand. That was my understanding of the case.
He got into trouble.

He was sentenced to 18 years in the federal
penitentiary. Since that time he has served seven years
and almost -- six years, nine or ten months, as of this time

for the trouble that he got into afterwards. That is why

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

41'€ LEDNARD DRIVE 12

EalRTAY IRGINIA 2203C

~230521.3136
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" and gotten his GED. He has kickeé the drug habit. I think

there are a number of letters within the file to try to
go ahead and get this adjudicated, because he realizes
what he has done.

Your Honor, I think to say this -- and he
realizes he made the mistake. Ee has served in, you might
say, some of the most terrible places in the country with
the Level 6 and 7 type prisons. He was moved from Lewisburg
down to Atlanta. Then when the Cuban refugees came in, he
was moved out to Marion, Illinois to a very tough environmen

One incident in his entire prison record would
show, I believe, that he had a good adjustment to the
conditions that he was under. He has, during that period
of time, I think, too, with his addiction to drugs, as you
have heard before today and during the period of time he
has worked himself through the programs. O0f course, he
worked through the normal things of making a living in the
electrical area, in the cérpenter shop and other places
to try to develop some -skills.

He has taken some college work while he was there

the record would show he has been a coordinator in prison an
has been a drug counselor in prison.

He looks to the Court to say to him right now

t.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REFQRTERS
4116 LECNARD DRIVE
FAIRFAX LR3I~ & 22030

1703 C¥37 36
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that his sister does have a counselor's job for him
if he could get out of prison and try to get his life in
order.

The man is 30-something years old at this
point in time. I think he is 32.

MR. REASE: Yes, sir.

MR. MACHEN: 32 years old at this time.

He has a son. I think he is a young man now that would
look to his father and would like to have some relationship
to him after he straightens his life out.

We realize, of course, that there are a number
of years still left because of his probation violation.
But for seven hard years he has had to think this over,
what it is all about.

We woﬁld ask the Court at this time to consider

in any kind of sentence imposition that he is on federal

probation from October 19, 1982 until October the 19th, 1994.

If he makes any breaches of his violation, he will gc back
for another 12 years, back to the places where he came from,
which is significantly, I think, different from the Virginia
State Prison.

THE COURT: How long was he out of Virginia

before he committed the bank robberyv, the federal crime?

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VESBATIM REPORTERS
2116 LEQONARD DRIVE
Faijgran /RGNA ZZ2030C

T=2 2037238

14
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MR. MACHEN: I believe, Your Honor, it was
about a year --

MR. REASE: Two years and ten months.

MR. MACHEN: Two years and ten months he
was on probation before he -- Your Honor, I think the
history of this is what is reflected there, along with
what he has related to me; that there is a whole significant
change in his life for that point in time. Whereas the
man did not have respect for his fellow man, I think he was
involved in a drug program that was telling him don't do
the things and the people that he was fooling around with
at the time were telling him it was all right to do these
kind of things.

At this point in time, I think, after the
six, seven years drying out in the federal prison system
and getting moved about as he was done from his own indicati
to see the hell hole that he has to live with, I think that
has made a significant-‘change in him.

At this time, I think the Court —-- the punishment
aspect of it, I think, has been borne out for the crime that
he has committed, giving him a total of just about ten
years -- he was facing twelve years -- to go back in case

he messes up.

on,

RUDIGER & GREEN REPORTING SERVICE
TERTIFIED VERBATIM REPORTERS
4118 _EONARD DRIVE
SAIRFLx L RBGINIA 32036

€3'.3136
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I think the Court should consider this. If
they want to impose any sentence, certainly a six-month
time, to give him the indication. But I think at this point
in time, with the twelve years hanging over his head, that
the Court could go ahead and release him so he could get
his life in order and move on.

MR. HURD: Your Honor, every case, of course,
has to be evaluated on its own merits. But there are some
categories of cases, it seems to me, that call for almost
automatic revocation. I frankly think this is one of those.

He committed a serious offense, was put on
probation and then violated his probation by:committing
not only another serious offense, but the same type of
offense and one of the most serious ones that we know.

In shdrt, if we don't invoke the entire time
that was suspended in the first place for this type of

violation, we may as well close up shop on the revocation
business. I would ask that the entire time be revoked.

The mitigating circumstances simply do not outweigh the

subsequent vioclaticn.
THE COURT: Does the probation officer have any

comment?

RUDIGER & GREEN REPORTING SERVICE
CERTIFIEDVERBATIM REFORTERS
415 LEQNARD DRIVE
FAIRFax . 'RG W4 2203C

16
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TEE PROBATION OFFICER: No, Your Honor.

THE COURT: Would the defendant rise?

(The defendant stood.)

THE COURT: Mr. Rease, do you have anything
you wish to say to the Court at this time?

MR. REASE: Yes, sir. Only that I hope you will
take into light the fact I almost did seven years in the
federal system. I have facilitated a job as part of my
parole plan from the federal system. I know I violated
my probation and am deeply sorry. I am ready to go back
into society and to do something meaningful for my life
and my kid. I don't think any further incarceration would
benefit me. I have been through a lot of ups and downs
since I have been locked up. Besides, it has had a lot
of effect on my family, our relationship. They have been
taking care of my kid ever since I have been locked up.
Because of them moving me so far away from home, I haven't

been able to see him that much.
I am just tired of doing time, Your Honor, and
I think I am ready for society. I think that I have went to

school and have obtained enough knowledge —— obtained a marketable

skill, so I don't have to do these things no more.

RUDIGER & GREEN REPORTING SERVICE
E«TITIED VERBATIY SEPQRTERS
3116 LEONARD DRIVE
FAREAX VIRGINIA 2203C

I3 By 238
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I know the charges I had at the state, as
well as for the federal, were two serious charges and
there is nothing I can do -- you know, do about it now.
I did the time for both, you know, and I know it is a
serious crime. You know, I just want another chance.

THE COURT: Mr. Rease, the seven years you
have just served for your bank robbery, you served very
few months on the original robbery charge in the state
system. There were very few months. But evidently it
wasn't long enocugh to have very much effect on you, because
within a couple of years, you committed another serious

crime of robbery.

Most of the time you have served is with referenge

to that time. I sincerely hope that you have found your
way. But the Court cannot overlook the fact that you
committed a robbery, one of the most serious crimes in the

Commonwealth of Virginia and then within a short time

thereafter, you committed another crime in the Commonwealth |of

Virginia with 'a bank and you are charged on the federal leve

The Court doesn't have much discretion in this
case -- not much alternative but to order into execution the
balance of your sentence of seven years. You are reménded

to the custody of the sheriff.

RUDIGER & GREEN REPORTING SERVICE
CEATIE [gATIv REPCRTERS

1.

18
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MR. MACHEN: Your Honor, I am Robert Machen.
It was Mr. Franklin who was listed on--

THE COURT: Right. It has been changed.

MR. MACHEN: Thank you, Your Honor.

(Whereupon, at 3:08 o'clock p.m., the hearing

in the above matter was concluded.)

—_ e = = = =

CERTIFICATE OF REPORTER
I, Bonita L. Clark, do hereby certify that I took
the stenographic notes of the foregoing proceedings and
reduced the same to typewriting; that the foregoing is a
true record of said proceedings; that I am neither related
to nor employed by any of the parties to the action in which
this proceedings was taken; and further, that I am not a
relative or employee of any attorney or counsel employed
by the parties hereto, nor- financially interested in the

action.

3 o

; ;
/17}— s ] e s o L
P - A GRS 0

Court Reporter, CVR-CM

RUDIGER & GREEN REPCORTING SERVICE
TLTICIED \ERBATI SEPJRTERS
<716 _LEDNARD DRILE

STL.REAq 1B N 2 22032



Lo

10

11

13

14

15

16

17

18

19

XZ5ZQ/$CZ~ | u|g ek

VIRGINTIA

IN THE CIRCUIT COURT OF FAIRFAX: COUINE of the Circuit Court

COMMONWEALTH OF VIRGINIA

vs

RUDOLPH V. REASE

Defendant

The above-entitled matter came on to be heard
before the Honorable Burch Millsap, Judge of the Circuit
Court of Fairfax County, in the courthouse, Fairfax,
Virginia, beginning at 10:02 o'clock a.m.

APPEARANCES:

On behalf of the Commonwealth of Virginia:
JAMES F. HURD, JR., ESQUIRE

On behalf of the Defendant:
DAVID J. FUDALA, ESQUIRE

Defendant; present in person.

> '|¢r7“ \
LB
: DEC , 22 _A982

JAMES E. HOBFNAGLE

« Faiciax County, Vi.

s

"

e
3

CRIMINAL NO. 18024 - .7~

et iy,

B¢ e ae e e es

Fairfax, Virginia

Wednesday, November 24, 1982

-

RUDIGER & GREEN REPCRTING SERVICE
CERTIFIED VERB A~ % GEPCRTERS 20
4116 LEOARD DRIVE
FalRfax L 2340422030
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"have a few things that I want to move into evidence and

PROCEEDINGS

(In open court.)

(The court reporter was sworn.)

THE COURT: The Commonwealth of Virginia versus
Rudolph Rease, Criminal Case 18024,

MR. FUDALA: Good morning, Your Honor.

THE COURT: Let the record show that the Common-
wealth of Virginia is represented by the Assistant Common-
wealth Attorney and the defendant is present in Court and
represented by his attorney.

Please be seated, Mr. Rease.

Do you have a motion?

MR. ‘FUDALA: Yes. Your Honor, this comes on
and the defendant raises a motion for reconsideration of
revocation of his probation which this Court revoked his
probation on November 5th of this year and imposed a seven-
year sentence upon a previously suspended sentence which
Mr. Rease had received .back in 1972.

I filed a legal memorandum with the Court. I

some testimony, but to briefly outline the argument --
THE COURT: Before you do that, all the witnesses

who are going to testify, please rise.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS 22
4116 LEONARD DORIVE
FaiRFAX VIRGINIA _2Z03C

7031 89321 3¢
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Is either party requesting a rule on the
witnesses?

MR. HURD: Yes, sir.

THE COURT: All the witnesses who are going to
testify will have to wait on the outside of the courtroom.
While waiting on the outside of the courtroom, please do
not discuss your testimony with anyone and after you testify
pPlease do not discuss your testimony that you have given.
Just wait on the outside.

All right, Mr. Fudala?

MR. FUDALA: Your Honor, the argument that I
presented to the Court in my memorandum very clearly shows
that Mr. Rease is entitled to be released from the custody
of the State of Virginia today.

The facts; as Your Honor is aware as reflected
in the file, are that he was convicted of armed robbery
in this Court in Septembér of 1972. Your Honor sentenced
him on November 17th, 1972. At that time you imposed an
explicit sentence on him of ten years in the State peniten-
tiary with seven years of that ten years suspended and
a specific probation period of five years, a supervised
probation of five years. And the order in the Court's

file indicates that.
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'is in the file.

That probation was to start running when Mr.
Rease was released on parole in 1974. Mr. Rease went to
the State Department of Corrections and was paroled from
the Virginia Depértment of Corrections on July 22nd, 1974.
That's when his term of probation began, July 22nd,.1974.

On November lst, 1976, Your Honor, in your file,
has a letter from Mr. Fellows, who was the probation officer
of Mr. Rease at that time. He advised Your Honor that
Mr. Rease had been arrested and incarcerated in the Arlingtor
County jail to face federal bank charges in Alexandria,
Virginia.

Again -- Well, then on November 8th, 1976, Mr.
Rease was arraigned on the federal charge in Alexandria
for bank robbery. That admittedly was during the term
that he was under probation with this Court, during that
five-year term.

Then again on November 18th, 1976, Mr. Fellows
again wrote to Your Honor. Again that letter is indicated

in Your Honor's file. I don't have a copy of it, but it

Mr. Fellows again advised Your Honor that Mr.
Rease had been arraigned in federal court for bank robbery

and that he was in the Arlington County jail.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
FAIRFAX. VIRGINIA 2203C

17021 82 31136

24



29

10

11

12

13

14

15

16

As a result of that letter, on November 24th,
1976, Your Honor issued a bench warrant for Mr. Rease's
arrest indicating that the Court had been informed of a
possible probation violation relating to the federal bank
robbery charge and that he should be arrested immediately
and brought before Your Honor.

That bench warrant was never served, never
executed, until Mr. Rease was released from Terre Haute,
Indiana in October of 1982, at which time he signed a waiver
of extradition and came back here to Virginia.

Now the record also reflects that on January
7th, 1977, Mr. Rease was sentenced in federal district
court by Judge Bryan to 18 years in the federal penitentiary.
Following that sentencing, Mr. Fellows again wrote to Your
Honor informing ﬁhe Court of the sentencing. That was
January 13th, 1977, that Mr. Rease had been sentenced in
federal court and tha£ he was in the Arlington County deten-
tion center.

At the end of January 1977, Mr. Rease moved to --
They moved him to Lewisburg, and Mr. Rease was in the custodj
of the federal authorities until November of 1982 when
he was brought back here on a detainer to face the proba-

tion revocation.
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Now also during the course of time that Mr. Rease
was incarcerated in the federal penitentiary there were
numerous letters exchanged between Mr. Rease and Your Honor
Mr. Pease and his State probation officer, and Mr. Rease
and his federal probation officer. Some of those letters
are in the file and I would move into evidence some of
the other letters from Your Honor to Mr. Rease.

In particular, on April 14th, 1977, when Mr.
Rease was in Lewisburg, he received a letter from the Clerk
of the Court of Fairfax stating in response to an inquiry
about his State detainer that nothing would be done until
he served his federal sentence. Attached to that was a
copy of the detainer which had been lodged at Lewisburg.
That detainer was lodged on March 18th, 1977.

During the next few years, Mr. Rease continued
to write to Your Honor, and Your Honor on February 27th,
1979 denied him a release of the detainer and then again,

I believe, in April of .1981 and September l98£, denying
Mr. Rease's request to release the detainer.

As Your Honor 1is aware from your communication
to Mr. Rease, there were numerous requests to release that
detainer or have something done about that detainer.

Now Mr. Rease's probation period, his five years,

r
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ended on July 22nd, 1979. That's five years from July
22nd, 1974, when he was released on parole from the Virginia
State Department of Corrections.

On July 22nd, 1980, the power of this Court over
Mr. Rease to revoke his probation or suspended sentence
ended. That's according to explicit statutory provision
of 19.2-306, which I cited in my memorandum, but it is
clear that under 19.2-306 -- I'm only citing the relevant
language: "Caused the defendant to be arrested and brought
before the Court at any time within one year after the
probation period."

Now that language is very explicit, and the cases

I've cited in the memorandum, Bick wversus Commonwealth,

Dyvke versus Commonwealth, Richardson versus Commonwealth,

all construe that very.strictly to be a jurisdictional
statute, that within one year after the probation term,
if a probation term is prescribed in a sentence, then it
must be brought before the Court, it must be heard, and
the Court must make its ruling concerning revoking the
suspended sentence.

It is a jurisdictional statute. And it was not
met. We are two and a half years beyond July 22nd, 1980.

That's when the Court could have last acted with regard
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‘statute is very clear that if the Court does not propose

to Mr. Rease.

Now those cases, Your Honor, that I've cited
I think leave no gquestion unanswered concerning Mr. Rease.
He didn't abscond. He didn't make himself unavailable.

He in fact affirmatively asked many, many times what is
going to happen to my detainer. What is going to happen?
Well, nothing happened.

In March of April of 1977, the Commonwealth elected
at that time to wait. And Mr. Rease served his federal
time, came back here, and now faces seven years in the
State penitentiary.

I submit, Your Honor, and I think the law is
absolutely clear in the State of Virginia that Your Honor
lost power over him in July of 1980.

Now, I anticipate the argument from the Common-
wealth that, well, how can we then control our people who
are possibly faced with a federal sentence and how are
we supposed to deal with that? |

Well, one way it can be dealt with is that the

a specified probation period -- for instance, in this case
if Your Honor had not given a specific five-year probation

period -- then the power of the Court -- and Your Honor
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does not give a specific suspended sentence period -- then
the power of the Court extends for one year beyond the

maximum sentence that he could have been sentenced for.

Assuming he could have gotten 20 years, for instang

for this offense -- I'm not sure, but assuming that, Your
Honor would have 21 years worth of power over him had you
not imposed a specific probation period.

But the statute is absolutely clear and the statute

exists for a very, very sound reason. Efforts to rehabilitat

an inmate and due process considerations demand that an
inmate know specifically and exactly when the power of
the Court over him will terminate.

Many studies have been done and there have been
many cases written. 1In fact, the Interstate Compact on
Detainers, the whole purpose behind that was to get charges
taken care of so you don't have a guy sitting in prison
wondering about what is going to happen to him when he
gets out because it's detrimental to rehabilitation and
it's undue punishment of the man and it's unfair and it's
a violation of due process. That's why we have those rules.
That's why Virginia has this statute.

Virginia is very, very strict, in fact I think

stricter than general due process considerations.

e,

=
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Now I won't argue the case any further unless
Your Honor wishes, but I think the cases I've cited clearly
show that the Commonwealth --
THE COURT: Do you want to put on evidence?
MR. FUDALA: Yes, I do.
THE COURT: What evidence do you wish to put
on? |
MR. FUDALA: I want to move into evidence several
exhibits which the Commonwealth has.
‘THE COURT: Are they out of the Court files?
MR. FUDALA: Some of them are, or they are corre-
spondence between the Court or the probation office and
Mr. Rease.
Do you have any objection to any of these?
MR. HURD: No, I have no objections.
MR. FUDALA: They're exhibits -- I' have pre-
marked them Exhibits 1 through il.
THE COURT: The Court will admit.
(Whereupon, the items referred
to were marked as Defendant's
Exhibits Nos. 1 through il
for the purposes of identifi-

cation and admitted into
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evidence.)
MR. FUDALA: Your Honor, I would also move into
evidence -- I'm not sure exactly how to do this -- the

Court file. There are many things in the Court £file which

THE COURT: The Court will admit as one exhibit
the Court file.
(Whereupon, the item referred
to was marked as Defendant's
Exhibit No. 12 for the purpose
of identification and admitted
into evidence.)
MR. FUDALA: I would also like to call as a witness
Mr. Rease's parole officer, his federal parole officer,
Mr. Rick Faulkner.
THE COURT: Do you have any opening statement?
MR. HURD: No, Your Honor. I will just defer,
if I may, to our view when the evidence is presented and
concluded.
THE COURT: All right.

Whereupon,
J. RICHARD FAULKNER

a witness, was called for examination by counsel on behalf
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of the Defendant, and, having been first duly sworn, was
examined and testified upon his oath as follows:
DIRECT EXAMINATION

BY MR. FUDALA:

0 Mr. Faulkner, would you state your full name,
please?

A J. Richard Faulkner, Jr.

Q Mr. Faulkner, how are you employed?

A I'm a United States probation and parole officer

with the U.S. District Court in Alexandria.

Q How long have you held that position?
A Eight years.
Q Mr. Faulkner, are you currently the parole officer

of Mr. Rudolph Rease?
A Yes, I am.
Q And that is under the federal bank robbery charge

stemming out of the conviction in 19767

A That's correct.

Q How long will Mr. Rease be under your parole
supef&ision?

A He has an expiration date with us of October
19, 1994,

Q That's supervised parole?

RUDIGER & GREEN REPORTING SERVICE
CERTIFED VERBATIM REPORTERS
2116 _ETNARD DRIVE
SaREAXY VIRGINIA 2203C

e 521 3138

32



10
11
12
13
14
15
16
17

18

14

A That's supervised parole.

Q Will you tell the Court, Mr. Faulkner, how you
first came to personally meet Mr. Rease?

A Mr. Rease --

MR. HURD: Pardon me, Your Honor. If I may,

I would object to that as being irrelevant. The issue
here is whether or not this Court has jurisdiction.

THE COURT: I think this whole issue is a
jurisdictional question, isn't it, as a matter of law?

MR. FUDALA: No, sir. In my initial motion that
is the key issue, but I have another. Even if Your Honor
does consider that there is power, on a motion to reconsider
I'd like to put on evidence to convince Your Honor that
this man should not be revoked.

THE COURT: Oﬁ what basis?

MR. FUDALA: That he has been substantially
rehabilitated.

THE COURT: How do we know that because he hasn't
been out in the public? Virginia paroled him one time
as rehabilitated and within a few days he robbed a bank.

MR. FUDALA: I understand, sir.

THE COURT: Now he's been out a few days and

you say he's rehabilitated from the federal penitentiary.
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MR. FUDALA: Well, sir, I think the period of
incarceration for six years -- I think Your Honor would
want to know what happened while he was in prison and that
will be determinative.

Also, Your Honor, if we do have to note an appeal:
there is a question of bond.

THE COURT: 1I'll let you make a record for appeal,
but the Court cannot assume he's rehabilitated because
he hasn't been out in public long enough to give us any
indication of rehabilitation. Last time he was out in
public he robbed a bank.

MR. FUDALA: That was many years ago, sir.

THE COURT: I know it, but he's been in the peni-
tentiary every since.

MR. FUDALA: I would like to make the record.

THE COURT: Go ahead and make the record.

BY MR. FUDALA:

Q How did you first come to meet Mr. Rease?

A Mr. Rease's case was initially assigned to me
during the period of his incarceration. At that time I
would track his progress through the Federal Bureau of
Prisons through progress reports and if there had been

any furloughs or any reguests to come home during that
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period of time or if he had been allowed to be released
from the institution . we would have been responsible.

He did not have any furloughs during that six-year period.

Q Are you familiar with his institutional record?
A Yes, I am.

(] Would you just tell the Court what that is?

A Yes.

Q And where he served his time.

A Initially he was moved from Virginia. Once he

received his sentence from Judge Bryan of 18 years, he
was moved on January or approximately January 17, 1977
to the United States penitentiary at Lewisburg, Pennsylvanial

He had one incident at Lewisburg, Pennsylvania.
That was January 9, 1979, in which he had a fight with
another inmate. Both inmétes were segregated and eventually
separated.

He was then moved to the United States penitentiar)
in Atlanta as a segregation move. During that period of
time a change happened in the Bureau of Prisons. They
changed their mission and he was moved to Marion, which
is a more secure institution, but at that time it was merely
a population movement and not for disciplinary reasons.

%) What do you mean by a population movement?
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A They changed the population or the mission of
the Bureau of Prisons at Atlanta. The penitentiary is
being closed and at that time we were incarcerating Haitians
that were refugees in the country.

Q Excuse me, Mr. Faulkner. Marion is a Level 6

facility, isn't IE£?

A Yes, it is.

Q That's the highest designation?

A Yes. It took the place of Alcatraz.

Q And if I understand you, Mr. Rease was not moved

there because of disciplinary reasons?

A No, he was not. He was later transferred from
Marion on to Terre Haute and he was paroled from Terre
Haute on to what we would call paroled under paper because
there was a detainer frdm Fairfax County for the revocation.

During the entire six years of his incarceration
he had one incident that occurred on January 9, 1979. That
was for fighting another inmate. He was segregated. He
lost 20 days of statutory good time. That was restored
on May 6, 1981. So therefore he had a clear -- He ended
up with a clear record because all of his statutory time
or good time was restored to him.

Q In your experience, Mr. Faulkner, is that unusual
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to have a clear institutional record for six years in the
penitentiary?

MR. HURD: Objection, Your Honor.

THE COURT: Sustained.

BY MR. FUDALA:

Q Now, Mr. Faulkner, how did you personally come
to first see Mr. Rease?

A On January -- I see that on November 7th Mr.
Rease reported  to my office. He made a phone call and
made an appointment and came into the office.

THE COURT: What year? This year?

THE WITNESS: Yes, Your Honor.

Excuse me. I said November 7th. On November
7th my records indicate he was released from the Fairfax
County Adult Detention Center. On November 8th, the next
day, he reported to my office and we then opened his case
as an active supervised parole case whereas before we were
carrying it on paper as an inactive case while he was in
the State custody.

I set up a file. We discussed his institutional
record, his plans for the future, and I then, in checking
back, found that he had been inadvertently released from

the Fairfax County Adult Detention Center, and I contacted
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the Court as well as the probation office here. I gave
them the necessary information as to where he was and he
was then incarcerated again or arrested by Alexandria éolice
on November 12th.

While he was in my office, we basically set up
a plan for what he would be doing on parole, where he would
be living, and he gave me information as to a prospective
employer. My understanding was that after he left my office
he went on an interview, he was accepted for employment,
had worked two days prior to being arrested, and in our
estimation he did everything. If we said that he had to
do a, b, and ¢, he did A, B, and C to establish himself
on parole. Everything else was done very positively. We
had good contact with the defendant as well as his family.

BY MR. FUDALA:

Q Where was he living?
A He was living with his family at 400 Mount Vernon
in Alexandria. His case was going to eventually be

transferred for pardle supervision to the State Alexandria
office.

MR. FUDALA: Thank you, Mr. Faulkner. I have
no further gquestions.

THE COURT: Cross-examine?
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CROSS-EXAMINATION
BY MR. HURD:

Q Mr. Faulkner, I take it from the time he was
sentenced, actually before that time, until he was released
to Fairfax County authorities he was continuously in federal
custody. Is that true?

A That's correct. From October 20, '76, until
October 19, 1982, he was in federal custody.

Q And when he was released to Fairfax County on
October the 19th, that was on the detainer which was lodged
as a result of that bench warrant from Judge Millsap that
issued on November 24th, 1976. 1Is that true?

A That's correct.

Q In effect, that bench warrant just followed him
around the federal system and was waiting for him at the
time that he was --

A It just stays in the file as a detainer and once
a person finishes their sentence, then they notify the
detaining authorities that they are to come forthwith to
pick”him up or they're going to release him, and arrangementg
then are made either with the sheriff's department in the
county here to go to the institution and pick up the prisonern.

MR. HURD: Thank you. That's all I have.
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MR. FUDALA: I have one or two questions about

that.
REDIRECT EXAMINATION
BY MR. FUDALA:
Q Mr. Faulkner, do your records indicate during

what period of time Mr. Rease was in federal custody but
incarcerated in Arlington County Detention Center?

A He was arrested the day the bank robbery occurred
which was October 20, '76. He remained there, to the best
of my knowledge and from what I could find in researching
my records, until some time on or about January 17, at
which time he was then taken to Pennsylvania.

Q Now in your experience, Mr. Faulkner, was there
anything that would have prevented Mr. Rease from having
been brought before thié Court even though he was in federal
custody?

MR. HURD: Objection, Your Honor. That calls
for speculation.

MR. FUDALA: In his experience.

THE COURT: I'll let him testify from his personal
knowledge.

THE WITNESS: I can only -- I have never worked

in the State system, except as a juvenile officer, but
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in the federal system, we would bring him over during that
period of time. Logistics are so much easier when they
are in our jurisdiction to bring them before the Court
and impose a sentence.

BY MR. FUDALA:

0 You also said in talking about the detainer
following him around the system that once a person finishes
his or her sentence, then they're released to the detaining
authority. You don't mean to say that that's the only
time that they're released, do you?

A No. They can of course be writted out and any
time during the period of incarcertation they can be brought
back because of detainer to a court.

MR. FUDALA: All right. Thank you. ©No other
questions.
RECROSS-EXAMINATION
BY MR. HURD:

Q In that regard, you're referring to solely
federal procedure, are you not? In other words, we have
here a case involving federal incarceration and a State
probation, and what you're referring to is strictly
federal on both.

A Well, actually'a prisoner who is in doing a
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federal sentence can be brought back to the State of
California or Virginia if he has a detainer on him. He's
brought in on a writ of course. Then he can be brought
back and given that sentence either made concurrent with
the federal sentence -- sometimes that's -- In some courts,
some jurisdictions, they say you cannot do that, but
generally it's a consecutive sentence.

MR. HURD: That's all I have.

THE COURT: You may step down. Be careful.

Call your next witness.

MR. FUDALA: David Dale, Your Honor.

THE COURT: May this witness be excused? - '

MR. FUDALA: Yes, sir, unless the Commonwealth --

MR. HURD: As far as I'm concerned, he may be
excused.
Whereupon,

DAVID DALE
a witness, was called for examination by counsel on behalf
of the Defendant, and, having been first duly sworn,
was examined and testified upon his oath as follows:
DIRECT EXAMINATION
BY MR. FUDALA:

Q Please state your full name.
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My name is David Dale.
Mr. Dale, where do you live?

I live in Arlington, Virginia; 2768 North Randolph

And, sir, how are you employed?

I'm employed by a company called Tricom:
Tricom, c-o-m?

Right.

What kind of company is that?

It"s a company that's dedicated to the care of

inner city children ranging in necessary care from

delinguent at one end of the spectrum to neglected or

shelter type children on the other end.

Q

A

What city do you operate from?
Washington, D.C.

Is that under public funding?
Yes, it is.

Do you get children committed to you by the courtsf
All children are committed wards of the court.
Do you know Mr. Rudolph Rease?

Yes, I do.

How did you come to know him?

He applied for a job. I don't know the exact
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time, two or three weeks ago, two weeks ago, something
like that. And I felt that we could use a man of his
experience and background.

Q Let me stop you there. Were you aware of his
experience and background?

A Yes, I was and where he had come from recently.

0 You knew that he had been in Marion, Illinois,
and Atlanta and the federal system for about six years?

A I didn't know where, you know the specific
institution, but I did know he had been incarcerated.

Q All right; go on. I'm SOorry.

A I felt that we could probably take him on in
a maintenance category at first and then hopefully maybe
give him an opportunity to work into a counselor's job.
It has been our experience that gentlemen who have had
incarceration within their lifetime sometimes have a little
bit better understanding of where some of these kids that
we're trying to help come from.

0 All right; and did you give him a job?

A Yesg, I did.

Q Did he ever work for you?
A Yes, he did.
Q For what period of time?
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A He was in our employ for just a very short few
days because his freedom was terminated, which is the basis
for this hearing today, but he was very prompt in showing
up for work. He really threw himself into the job. I
was impressed with his tenacity in trying to learn some
of the maintenance capabilities and techniques that we
use in and around these homes.

Q If Mr. Rease is released from custody, are you
still willing to have him in your employ?

A Very definitely.

MR. FUDALA: No other gquestions.
THE COURT: Cross-—-examination.

- CROSS-EXAMINATION
BY MR. HURD:

Q Tell me what exactly his duties were and would
be if he were released. You mentioned something about
the care of children committed to'you by the courts. What
exactly would he be doing with-respect to those peOplé?

A His -- The position that I hired him for when
he first came in our employ was as a maintenance individual.
He was learning the process of how to repair pipes and
plaster holes in the wall and things like that.

Quite often with children of this nature we
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have need for a number of repairs in the facilities. We
operate four different facilities. He would be involved
in all of those facilities in repairing damage caused by
these kids, and, by virtue of that, he comes in very close
contact with the children that are living in those
facilities.

Q Well, how is it that his background in the
penitentiary and having been convicted of two robberies
has any benefit to you or to the children that he would
come in contact with?

A Well, please understand that the types of children
that are contained in these facilities are on the-road
to the same type of mistakes that this gentleman has made.

0 But if he's operating as a maintenance person,
why would that make an& difference?

A Make any difference about what?

Q The fact that he has the background that would
be related. In other words --

A You misunderstood what I first said.

Q Didn't you say that he was working in maintenance
for a facility that is for children who have been committed
to you by the courts? 1Is that what you said?

A Yes.
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Q Now what I'm trying to understand is why it makes
any difference that as a maintenance individual or a main-
tenance person the fact that he had been in the penitentiary
has any benefit for the children that he might come in
contact with. It's not as if he were a counselor, is it?

A Well, you misunderstood what I said. When this
gentleman asked me why I would be interested in a person
like this, the fact that he's a maintenance man, no, it
has no influence. whatsoever other than the fact that being
in the facilities he's around the children and he's
obviously going to be talking with them. They live there.
It's a home style setting. And he's obviously going to
be involved in conversation and relating his past experience|

What was asked me was when I hired the gentleman
would there be an opportunity or what would be his future
there, and I related the fact that we had found in the
past experience with individuals that have had backgrounds
of being incarcerated and involvement with the law enforce-
ment agencies, that they in fact do have a great deal of
interest and they have an identity that these kids can
kind of get into if they're rehabilitated. 1I'll class
it in that respect, which I feel that this gentleman is.

They can kind of say, "Hey, I did wrong and
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this is why I probably did it and this is the mistake I
made and you're going to make the same mistake." It's
a basis for conversation. There's an awful lot of group
therapy and this type of thing that goes on in this
environment.

For a person who has been there before, it's

impacting on a child.

Q Tell us why you think Mr. Rease has been
rehabilitated?
A Well, he's -- QOkay, now I've been around law

enforcement agencies for quite some time and this is just

personal opinion. It's not a professional opinion.” It's

a personal opinion.

The way he approached the job, the timely manner
in which he came to work, the way he did things that we
asked him to do, on a short basis I would be willing to
say I'm going to give this man a lot more chance. Now
that's not a professional opinion. That's just a personal
opinion.

MR. HURD: Thank you. That's all I have.

MR. FUDALA: No other guestions.

THE COURT: May the witness be excused?

MR. FUDALA: Yes, sir.
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the step.

Whereupon,

30

THE COURT: You're free to go. Be careful of

MR. FUDALA: Mrs. Wise.

DAISY R. WISE

a witness, was called for examination by counsel on behalf

of the Defendant, and, having been first duly sworn, was

examined and testified upon her oath as follows:

name?

A

0

DIRECT EXAMINATION

'BY MR. FUDALA:

Mrs. Wise, would you tell the Judge your full

My name is Daisy Riggs Wise.

And you're the mother of Rudolph Rease?

I am.

Where do you live, Mrs. Wise?

400 Mount Vernon Aveﬁue, Alexandria.

Is that in the Rosemont area of Alexandria?
Yeg, it As.

Now for a brief period in November of 1982, did

Rudolph live with you?

A

Q

Yes, he did.

He lived with you in Alexandria?
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A Yes.
Q If Mr. Rease is released from custody, are you
willing to continue having him live with you?
A Oh, yes. Yes.
MR. FUDALA: I have no other questions.
THE COURT: Cross-examination.
CROSS-EXAMINATION
BY MR. HURD:
0 Mrs. Wise, was he living with you at the time
he committed the offenses for which he was convicted, the

robbery in Fairfax County as well as the federal bank

robbery?
A Yes, he was.
MR. HURD: That's all I have, Your Honor.
REDIREbT EXAMINATION
BY MR. FUDALA:
Q One gquestion: Mrs. Wise, did Rudolph have a

drug problem during those periods that he referred to?

A Yes, he did.

Q Have you seen any evidence of drug use or a drug
problem in the time that he's been in your home in
November of 19827

A No.
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MR. FUDALA: Thank you.
THE COURT: How many nights did he stay in your
home in 19822
THE WITNESS: Every night.
THE COURT: How many is that?
THE WITNESS: Oh, well, he was there from the
time he was released until they picked him up. It was
10 days, I think.
THE 'COURT: Ten days. You may step down.
MR. FUDALA: I call Mr. Rease.
Whereupon,
RUDOLPH REASE
the defendant, was called for examination by counsel on
behalf of the defendant, and, hafing been first duly sworn,
was examined and testified upon his oath as follows:
DIRECT EXAMINATION

BY MR. FUDALA:

Q Would you state youdr full name, please?
A Rudolph Valentino Rease.
'Q And you're the same Mr. Rease involved in this

probation revocation hearing. Is that correct?
A Yes, I am.

Q You were convicted of bank robbery in this
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Court in - 1972. JIs that right?
A Yes.
Q You were released by an inadvertent error on

November the 5th or thereabouts of this year after a hearing

in this Court. Is that correct?

A That's correct.

Q Would you tell the Court what you did after you
were released from jail?

A Okay, when I was released, that evening I called
my mother and asked her could she get somebody to pick
me up, and my sister, she got off from work and she came
to pick me up, right. I went to my mother's house, you
know, and my mother cooked me dinner and we sit down and
talked and everything and family and everything. I made
a few phone calls to soﬁe relatives of mine to let them
know I was home. That night, you know, I just laid around.

Q Don't go through every day very specifically.
We'll be here too long, but tell the Judge -- You were
in Alexandria approximately 10 days.

A Right.

Q Would you tell the Judge what you did in terms
of putting your life back together after being in prison

for six years?
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A Okay, Friday it was too late to get in contact
with my probation or parole officer.

Q That's Mr. Faulkner?

A Mr. Faulkner. So, you know, Monday morning I
called him and I was trying to find out who was my parole
officer and they told me. They said Rick Faulkner. So
I called and I told him my name was Rudolph Rease and I
had Jjust been released from Fairfax County on Friday and
I'd like to know if I could come in and meet with him and
talk to him about, you know, my release and everything.

So he told me to come in about 11:00 o'clock.

I went down and we talked. And he asked me what was I
going to do about a job. I told him that as far as I knew
I had this job. You know, it was supposed to be going
pretty well with Tricom where my sister was employed as
assistant administrator.

So we talked and he asked me where I was staying
and I told him with mother at-400 Mount Vernon Avenue.
And we talked, you know, some more. We talked about my
past érison record, you know, and so forth and so on, and
then he made another appointment for me to see him on the
16th.

Q The 1l6th of Névember?

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
FailRFAX VIRGINIA 22C3C

t7031 5313136




10
11
12
13
14
15

16
17
18

19

Q

A

35

Right.

Did you make that appointment?

They picked me up.

The Fairfax County authorities picked you up?

Alexandria picked me up and then Fairfax came

and got me.

Q

A

A

Q

Where were you when they picked you up?
At my mother's house.

Did you resist them in any way?

No.

Or refuse to come back?

No. I had just got off of work.

Mr; Rease, do you have any children?
Yes, sir.

How many chiidren?

One, a l2-year-old son.

Where does he live?

He lives on Route 1 with his mother.

During the-'period that you were out, the 10-

day period you were out in November, did you see your son?

A

Q

Yes, I did.
How often?

As often as I could.
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Q And, Mr. Rease, 1f you were released and able
to return to work, is it your intention to help support
that child?

A Most certainly.

Q Now back up just a little bit, Mr. Rease, very
briefly. You were aware at some point in time, were you
not, that you would be violated, so to speak, for your
probation in the State of Virginia because of the federal
bank robbery charge. 1Is that right?

A ‘'Right.

Q How did you first become aware of that?

A Mr. Fellows, right, my probation officer, he
came over to the jail in Arlington County and he spoke
with me and he said, "You know you'll probable be
violated," right. So I said yeah, you know. So he said,
"Well, I'll get back with you in a couple of days and I'll
probably send some paperwork over to notify you."

Q Did he ever get back to you?

A No. That was the last time I saw him other than
in Court.

Q Could I show the witness Defendant's Exhibit

2, please?

Do you see that Exhibit 2, Mr. Rease? Do you
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recognize that?

A The only time I seen this --

0 Well, first, do you recognize it now?

A I recognize it.

Q And that's the bench warrant that was issued

by this Court on November 24th, 1976. 1Is that right?

A Right.

Q = Now look at I guess it's the third page of Exhibit
2. Can you identify that?

A Yes.

Q It's a waiver of extradition?

A Right.

0 Signed by you on September 7th, 1982. Is that

right?
A Right.
Q What was the purpose of you signing that waiver

of extradition?
A To come back here and face my detainer for viola-

tion of probation.

Q And that was in Terre Haute, Indiana?
A Right.
0 Prior to September 1982 in Terre Haute, Indiana,

had you ever seen that bench warrant that you have in your
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hand?
A No.
Q All right, thank you.

Mr. Rease, if you're released from custody and

allowed to return to the community, what are your intentionsi

A Return to work at Tricom in the maintenance
department.
0 You heard Mr. Dale testify and he said that you

worked for him for a short period of time. Exactly how
many days did you report to work?

A Um, I think about three or four days, something
like that.

Q A1l right.

A Because I was running around trying to get some
identification because I know I needed some identification.

Q What kind of identification?

A Driver's license.

C You made application for a driver's license?

A Yes.

d And did you set up a schedule with Mr. Faulkner

with regard to meeting with him?
A Yes.

0 Let me ask yoﬁ about that. Did Mr. Faulkner
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seek vou out?

A No, I seeked him.

MR. FUDALA: I don't have any further questions.

THE COURT: Cross-examination.
CROSS-EXAMINATION

BY MR. HURD:

Q Mr. Rease, even though you didn't see the detainer,
that is Exhibit No. 2, you knew throughout the period of
incarceration that you would have to face that probation
violation when you got out, didn't you?

A Yes, sir.

Q In other words, you had corresponded with the
Clerk and the Judge of this Court, Judge Millsap, while
you were in the federal system, and they responded to you
and said that there is a.detainer on file and that we were
not going to release it, for example, and things of that
nature.

A But they said they wouldn't prosecute me until
I was through with my federal sentence.

Q So when your counsel talked earlier in his opening
remarks about your knowledge of what was going to happen
to you, you well knew, did you not, throughout your entire

federal incarceration that when you got through there you
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still had to come back to Fairfax?
A Yeah, I knew I had to come back to Fairfax.
Q And you were released to Fairfax County authoritied

in Terre Haute, Indiana, were you not, on August the 19th,

19822
A I was released October the 19th.
Q Right.
A In Terre Haute, Indiana.
Q In other words, there was no break in time from

the time that you were released from the federal system
until the time you were picked up by Fairfax County. You
were directly turned over to Fairfax County.

A Right.

0 And you were brought directly back to Fairfax
County at that time, were you not?

A Yes, I was.

0 And you had the hearing-earlier this month.‘ Was
it the 5th of November? Is that right?

A Right.

0 Now with respect to the violation, the federal
bank robbery charge, you entered a plea of guilty to that
charge, did you not?

A Right.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPQORTERS
4116 LEONARD DRIVE
FalRFaAxX VIRGINIA 22030

7031 521.3'36



(=]

10
11
12
13
14
15
16
¥
18

19

41

Q So when you were contemplating your probation
violation here, you didn't really intend to contest that,
did you?

MR. FUDALA: Objection. You can't probe into
what he was thinking about or what speculation --

THE COURT: Overruled.

BY MR. HURD:

Q You didn't intend to contest that when you came
5ack to Fairfax County, did you?

A Well, the legality of it.

Q Well, no, what I mean is you didn't intend to
contest the fact that you had been convicted on the-basis

of your gquilty plea?

A No.
o] And you knew that was a probation violation.
A Right.

0 And you knew all along that you in all likelihood

would have to serve that seven years, didn't you?

MR. FUDALA:‘ That's objectionable, Your Honor.
That's up to the Court. 1It's at the complete discretion
of the Court.

THE COURT: Overruled.

BY MR. HURD:

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DORIVE
FAIRFAX VIRGINIA 2203C

(7031 891.3136

60



61

10

11

12

13

14

16

17

18

42

0 Didn't you know that? Didn't you know that there
was an excellent chance that you would have to serve that
entire seven years?

A I knew there was an excellent chance.

Q Did you intend to present any evidence to the
Court to indicate that the violation did not occur, that
you had not been convicted?

A No.

MR. HURD: That's all I have.

THE COURT: Mr. Rease, on November the 11lth or
the 5th when you were before the Court, the Court ordered
into execution your sentence and remanded you to the custody
of the jail. You say that you were released that day?

THE WITNESS: Yes, sir.

THE COURT: You were aware that this release
was by mistake, were you not?

THE WITNESS: No, sir, ﬁot complétely.

THE COURT: When you' stood right there and the
Court ordered execution of the seven-year sentence and
remandéd you to the custody of the sheriff, you thought
that you were released? 1Is that what you're telling me?

THE WITNESS: No, that's not what I'm telling

you. What I'm saying is I don't know what occurred after
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I left out of here and I left my attorney. I don't know
whether you and him had further talk or come to some type
of agreement or what.

All I know is when I got back into the jail,

‘they told me to pack my things. And I said, "Have you

got the right guy? The Judge just gave me seven years."

They said, "No, he gave you seven years suspended
probation."

THE COURT: All right, when you had a conference
with Mr. Faulkner, did you explain to Mr. Faulkner what
occurred?

THE WITNESS: Very briefly.

THE COURT: Did you tell him that you thought
you had received seven years here and you were told by
the jailers you did nof receive seven years?

THE WITNESS: WNo, I didn't tell him that.

THE COURT: You didn't tell him that?

THE WITNESS: No.

THE COURT:: When you received your employment,
did you tell your employer that?

THE WITNESS: No, because he didn't ask me and
we didn't discuss it.

THE COURT: He didn't ask you and you didn't
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tell him.

THE WITNESS: We didn't discuss about my parole
plan.

THE COURT: Any further questions?

MR. FUDALA: Just a few questions in response
to that and to Mr. Hurd's gquestions.

REDIRECT EXAMINATION

BY MR. FUDALA:

0 Mr. Rease, why did you write all these letters
to the Court and the probation office concerning the detainer
in Fairfax?

A Because my detainer was a constant reminder to
me that I had to do more time and it was enabling me to
participate in numerous programs that the federal system
had. I couldn't prepare my release from the federal system.
In other words, I could have went to the halfway house
when I got four months short of my barole, but I wasn't
able to do that because I still -had a detainer on my file.

Q Mr. Rease, there's no doubt that you knew about
the detainer. Is that correct?

A Right.

Q And there's no doubt that you had been convicted

of federal armed robbery.. Excuse me, bank robbery.
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A Right.

Q Mr. Hurd asked you many questions about that. -
During the whole time you were in the federal penitentiary,
did you know that when you were brought back to Fairfax
that the Judge would send you back to prison for seven
years?

A No, I didn't know it.

Q Now I want you to tell the Judge exactly what
happened when you were taken out of here on November 5th
and taken up to the adult detention center and ended up
being released. Tell him exactly what happened that day.

A Okay, when I left here that day I got sentenced,

and they called me back down and said I had an attorney,
Mr. Machen. I went dowﬁ and talked to him. As I was coming
out to talk with him, I went by the property room and the
guy said, "Are you Rease?" So I said yeah. So he said,
"Get your things together. You're leaving."

I said, "Going where?"

He said, "You're going home."

I said, "I just did six years and almost 10 months
in the federal system. I just got seven more years. I

ain't in a playing, joking mood at the moment, you know."
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He said, "Wait a minute." He said, "I wouldn't
play with you about your time." He say, "Your name Rudolph
Rease?"

I said yes.

He said, "Where you going now?"

I said, "I'm going to talk to my attorney."

He said, "After you finish talking to your
attorney, go gather your personal belongings and bring
them down."

So I went upstairs after I talked to my attorney
and came down and gave him all of my things and then he
gave me my personal street clothes and he took me out and
I signed some papers. And then he took a photo and they
let me go.

0 Back up a little bit. What did you say to your
attorney?

A Okay, I told Mr. Machen; I said, "Mr. Machen,
they're telling me to get all my personal belongings and
I'm leaving." I said, "I don't know what's going on."

So he says, "They're telling you what?"

So I said, "They're telling me to get all my
personal belongings."

So he says, "Well, do what they tell you." He
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said, "Don't leave town. Go report to your parole officer
and report to your job if you got a job."™ He said, "If
you don't have a job set up, get a place of employment."
He said, "It's obvious somebody made a mistake." So he
say, "Just go and do what they tell you to do."

I said, "Yeah, I told him they were probably
making a mistake. I asked him twice, you know."

So he said, "well, it's obvious that they think
they know what they're doing."

And I left him and came back and that's when

I got my things.

MR. FUDALA: Okay, thank you. No other questions.

That's all I have, Your Honor.

THE COURT: You may step down.

MR. FUDALA: That‘s all the evidence I have.

THE COURT: Any evidence on behalf of the
Commonwealth?

MR. HURD: No, sir.

THE COURT: ‘Argument?

MR. FUDALA: Yes, sir.

Your Honor, as I stated in my opening statement,
the record -- I think it's indicated by the exhibits I've

moved into evidence -- is very clear that Mr. Rease's
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probation period began to run on July 22nd, 1974, ran for
five years until July 22nd, 1979, and then a statutory
one-year period under 19.2-306 ran from January 22nd, 1979
to January 22nd, 1980.

Now we do not contest that there was a crime
committed during the probation period. We do not contest
that during that probation period and within one year there-
after under section 19.2-306 this Court would have absolute
discretion to revoke the suspended sentence and give Mr.
Rease seven years.

What we do contest is that the statute, it's

absolutely clear =-- Bick versus Commonwealth, Dyvke versus

Commonwealth, and I cited Your Honor a more recent case

of I think it's Grant versus Commonwealth of just this

year, 1982, where the Supreme Court of Virginia, in dealing
with the language of 19.2-306, said: "The primary inquiry
under these facts is whether a brobation period or a period
of suspension had been 'prescribed' within the meaning

of 19.2-306."

That's generally how these cases come up because

the judge will give a sentence of good behavior, for instance

and there's a great deal of confusion about how long does

that good behavior last.
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Well, the Supreme Court has cleared that up and
the statute has cleared that up. If you prescribe a speci-
fic period of probation, which Your Honor did, five years,

-- it's clear on the record -- then within one year after

that the Court has power over him to revoke that probation

and suspended sentence.

That's the explicit language in Bick versus Common-

wealth, which I cited in my memorandum. When a Court in

its order prescribes the period of suspension and supervised
probation, which is exactly this case, it may, under
section 53.275, which is the o0ld predecessor statute to
the new 19.2-306, revoke the suspension and probation only
within the probation period.

Now since that time the legislature has seen
fit to add another yeaf to that. So the probation period
plus one year.

Now, Grant versus Commonwealth, which I was

referring to before, just this fall in the Supreme Court

of Virginia, stated if such period had been "prescribed" --
again, it was prescribed in this case =-- then running of
the shorter time within which the Court could revoke will
be triggered. If such period had not been prescribed,

if Your Honor had given a 1l0-year sentence on good

L]
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behavior and no prescription of probation or a length of
suspended sentence to run for a certain time, then the

time for revocation extends to the maximum period for which
the defendant could originally have been sentenced.

That's what the statute says and that's what
all the Virginia Supreme Court cases say. And they go
on further to say that this is jurisdictional, and all
the cases that I've cited to Your Honor deal with instances
where the Court did not act within the probation period
or, under 19.2-306, under the probation period plus one
year.

There's no guestion that a probation period was
prescribed here. Now the Commonwealth appears to be
basing their reasons for not revoking this man on the fact
he was serving a federal sentence.

There are a couple of things I would like to
address on that both on the law and the facts. First of
all, what the Commonwealth is saying is, if a man is in
a federal penitentiary, then we can wait until he serves
his federal sentence and then revoke him when he comes
back.

Let's say he got a 30-year sentence in the federal

system. He got 18. Let's say he served that 18. Does
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that mean the Commonwealth of Virginia can bring him back
after 18 years regardless of and completing ignoring the
Virginia statutory provisions and revoke him?

Let's say he got 40 years and served 40 years.

Can you revoke him then?

No, you cannot. There must be a limit and that's

why that statute exists. Even beyond that statute, due

process considerations demand the guy has got to know.

Now we're not arguing, Judge, that the Court
does not have power to revoke a man within its limits,
and that this offense of bank robbery was a violating offens
We don't argue that.
But the Court lost its power in July of 1980.
THE COURT: Suppose that when he was released
and committed the bank.robbery in Arlington he then
disappeared and became a fugitive.
MR. FUDALA: If he became a fugitive, Your Honor -
THE COURT: Then would your argument be the same?
MR. FUDALA: No, sir.
THE COURT: Why?
MR. FUDALA: My argument would not be the same
for this reason. First of all, it's not my case and it's

not the fact here. He was not a fugitive. He did not
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abscond.

THE COURT: I realize that, but your arguing
40 years or 30 years.

MR. FUDALA: If a man makes himself unavailable,
if a man flees to Puerto Rico and he comes back when he's
70 years old, there's no case in the Commonwealth of Virgini
I will say. I've researched it very thoroughly.

THE COURT: Would your 19.2-306 be applicable

there?

MR. FUDALA: I would say no. I would say no.
TErS, =

THE COURT: 1It's not mandatory jurisdictional
then?

MR. FUDALA: It's mandatory jurisdictional, Your
Honor, but there are certain circumstances that I think
place the defendant -- A defendant -- I think it's an argu-
ment that how can a defendant, énce he has hidden -- Let's
say he hid. He just hid for five years and then came back
and said, "Hey, you can't do anything to me." He cannot
come”into a court of law then and claim the protection
of that statute.

I would have to agree with that, Your Honor,

for many reasons. I totally agree with that. And, Your

3]
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Honor, there is an attorney general's opinion on that very
point which I have. I don't know whether Your Honor is
familiar with it, but that issue has been raised. A Common-

wealth Attorney in Charlottesville asked that very question.
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That's not our case.
Now this issue has come up in another context

in Virginia in Cook versus Commonwealth. Now Cook versus

Commonwealth dealt with the court ordering an extension

of probation. 1It's a 1970 Supreme Court case where a
prisoner was on probation and, during his period of proba-
tion, was arrested for a charge and placed in jail in
Rockingham County, Virginia.

So he was sitting in jail in Rockingham when
he was supposed to be brought before the court in Augusta
County, I think it waﬁ. The same situation, except it
was State instead of State and federal.

The court in that case said, "All right, Mr.
Cook, we're going to extend your probation for a year."
And they did that ex parte. He wasn't there. They didn't
give him any notice and they extended his probation.

The Supreme Court of Virginia -- I will say this

affords the defendant more protection than many jurisdic-

tions and maybe more so than the United States Constitution,
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but the Supreme Court of Virginia says you cannot do that
without a hearing. You can't extend his probation without
a hearing.

Now if you take that to the Commonwealth's argu-
ment that they can just wait until he serves out his federal
sentence, his probation period has been extended two and
a half years by virtue of that argument. You can't do
that. If you can't extend it by an order of the court,
you certainly can't extend it by not giving a man a hearing
and ignoring his request to be brought before the court.

Now this issue has come up in the Louisiana Suprem¢

Court, this very issue, and the case on that -- I found
it after the memorandum was submitted -- is State versus
Jones.

It was exactly this situation. A man was sitting
in a federal penitentiary and was to be brought back before
the Louisiana authorities after his probation period had
expired for a probation revocation hearing.

And the government in that case argued -- I'm
tryiné to find the exact language. They argued that because
he was sitting in the federal jail and they couldn't bring
him back to Louisiana, they couldn't execute the bench

warrant, and so therefore they were excused.

i
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But Louisiana did have an explicit statute that
tolled that period if the warrant could not be executed.
The Supreme Court of Louisiana said, wait a minute, that's
not true. This was back in 1973. They said you could
have brought him back here any time you wanted. All the
court had to do was issue a writ of habeas corpus ad
prosequendum. We have that in the State of Virginia. And
they could have brought him back.

They cited the case, a Supreme Court of the United

States case, of Smith versus Huey, which was decided back

in 1969. Smith versus Huey dealt with this situation,

too, in a speedy trial context.

In Smith versus Huey, the man was in federal

custody and wrote many letters and filed many motions
saying try me on the Sfate charge. I forget what State
it was. But try me. Do something with me. It was
Texas. And he came back to Texas and they said forget
it. You've been doing federal time. We're going to try
you on the State charges now and you go to the State
penitentiary.

The Supreme Court of the United States says, "What
about speedy trial considerations?" And the government

said, "Wait a minute. We can't bring him back to try him
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because it costs too much money. He was in federal custody
and we didn't have authority to bring him back."

The Supreme Court of the United States says that
has nothing to do with it. You have authority to bring
him back under writ of habeas corpus ad prosequendum. The -
federal authorities have to bring him back.

And in that case there is an explicit Solicitor
General's opinion that says that we would have brought
him back and it's our policy to bring him back if the State
wants him.

Now, Your Honor, there's also explicit federal
regulation concerning the return of State prisoners who
are in federal custody. This is from title 28 of the CFR
judicial administration, subpart C, transfer of inmates
after conviction, and subpart D, transfer of inmates to
State agents for production on the State writs.

This section deals explibitly with the habeas
corpus ad prosequendum or the habeas corpus ad testifgcandum.
This provides that, if a guy is in federal prison and you
have td.get him back here to Fairfax, the prosecutor can
write a letter to the warden and making the appropriate
safety precautions or security precautions rather, and

with a certified copy of an order from the court, bring
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him back here.

Now the regulations clearly allow that, and it's
done every day. I've had many guys brought back from all
over the country for civil cases. It's done every day.

Now in this case it's even worse. This man sat
in an Arlington County jail from October 19th, 1976, until
the end of January, 1977. And during that time Mr. Fellows
wrote to the Court and said Mr. Rease is in Arlington and
he's committed an offense which may well be a violation
of his probation. 1In fact, the bench warrant Your Honor
issued makes reference to that. It would have been a very

simple matter to go over there to Arlington. Your 'Honor

issues a writ to bring him from Arlington to Fairfax. You

have the hearing he's entitled to. Admittedly, it wouldn't
be that much of a heariﬁg under the circumstances, but
a hearing. He's entitled to it. BAnd revoke him.

Now at that time -- I think this is very important
and I don't think Your Honor should overlook it -- he could
have asked for his time to run concurrently.

THE COURT: Not at that time because it wasn't
permitted until 1977. The statute was changed.

MR. FUDALA: Well, the statute was passed in

1977, but I didn't understand that --

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
FAIRFAX. VIRGINIA 22030

1703V 521:3136

76



10

11

12

13

14

15

16

17

18

58

THE COURT: There was no authority for the Court
to make a concurrent sentence from the State of Virginia
to a federal sentence until in 1977.

MR. FUDALA: Okay, but if he had been brought
back in 1978 or '79, he could have petitioned the Court
for that. He lost that because of that.

But the point is, Your Honor -- The Louisiana
Supreme Court, by the way, ruled you can't do that. You
can't waive that law. There are specific limits. They
are statutory. Virginia has a very explicit statute and
you can't waive that law.

You can bring him back. There's a mechanism
existing for that. There are many ways to bring him back
and the Commonwealth knows that and, in this case, could
have brought him back within a three-month or four-month
period without even driving any farther than Arlington.
He should have been brought back then. He requested a

hearing then, or at least a release or something to be

done then.

You can't wait until after he serves his federal
time if that makes the Virginia statute run. It ran in
this case and it ran we're not talking about days. We're

talking about two and a half years.
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So I think the jurisdictional argument is clear
as a bell in this case. The facts could not be any sounder.
Virginia law is clear. The Supreme Court of the United
States has said you can not rely on the argument that the
guy is under federal authority because the State authorities
can get prisoners from State (sic) authorities. There
are explicit regulations, explicit statutes.

And the Supreme Court of Louisiana has dealt
with exactly this question. Their statute is a little
different, but exactly this question. It doesn't affect
anything about people absconding, making themselves
unavailable. A ruling of this Court would have no effect
iike that.

And it doesn't effect, Your Honor, if you want
to sentence somebody who.is facing a 20-year sentence and
you're concerned about this situation happening, then you
don't prescribe a five-year probation period. You have
21 years then over the guy.

The statute deals with the various situations.
Mr. Rease was given the benefit of that statute and asked
for the benefit of that statute and this Court has no
authority over him.

THE COURT: Mr. Hurd?
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MR. HURD: Your Honor, I'll be brief. The reason
this case is different from all the other cases that counsel
relies on and the reason that this case should be decided
in favor of the Commonwealth is that bench warrant that
was issued. That bench warrant is really the fly in the
defendant's ointment.

-I would agree that if the facts were the same
as they had been in Bick, for example, we would not have
a leg to stand on. But in Bick =-- counsel cited that several
times and it apparently is near the core of his argument --
the defendant was convicted, placed on probation, and that
probation expired before the commission of the offense
upon which the revocation was based. In other words, there
was no bench warrant that issued within the probationary
period because the offense was not committed. That's to
be distinguished from the instant case.

Now there are three cases that I'd like to cite
to the Court, two of which rare from other jurisdi;tions,
but they deal with an issue of when a bench warrant is
iséﬁed within a probationary period and the hearing, or
the arrest I should say and the hearing that follows occur
outside the probationary period.

The first 6f those is U.S. versus William
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Bartholdi, which is found at 453 F2 1225, a 1972 case from

the United States Court of Appeals in the Ninth Circuit.

A bench warrant was issued within the period
of probation, but it was not executed, nor was a hearing
held until after the expiration of the period, just like
in this case.

What was happening to the defendant all that
time? Well, he was serving his State sentence. That was
the basis of the revocation also.

So we have the same situation, only the federal
versus State situation is reversed. In that case he was
serving the State sentence.

In Nicholas versus the United States, which is

found at 527 F2 1160, a 1976 case, again from the Ninth

Circuit of the United étates Court of Appeals, it was a
case where the defendant was arrested four years after
the warrant was initially issued.

In that case they talk about tolling the limita-
tion. 1In effect they equate absconding with being incar-
cerated. In there they say: "We perceive no sound reason
to toll limitations during a probationer's time of
incarceration and not to toll limitations when a warrant

has issued and a probationer has voluntarily left the
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jurisdiction or has concealed himself."

So they say it's the same thing. He's absconded
or he's incarcerated, it's the same thing.

Finally, from the Western District of Virginia

we have Brown versus Slaten, which is found at 342 F.Supp. -

61, a 1972 case. That's a Virginia case, Federal District
Court in the Western District.

There there was a hearing held three years after
the bench warrant was issued, and the Court said the delay
was occasioned by the defendant's own actions. It wasn't
absconding in that case. It was leéal proceedings, but
he was in custody part of the time and could have been
brought back on the revocation hearing, but was not until
after three years of the issuance of the bench warrant
and the Court upheld that revocation.

So the theme in all these cases, Judge, is if
it's the fault of the Commonwealth or the government in
waiting too long, then we're going to be bound by that.
But if it's the fault of the defendant by being incarcerated
or by ébsconding or things of that nature, if the bench
warrant has issued within the period of probation, then
the case should be resolved in favor of the Commonwealth.

That's the fly.in the ointment. That's the
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thing that makes this case different from all those upon
which counsel relies. We ask that the case be resolved
in favor of the Commonwealth on that basis.

MR. FUDALA: Your Honor, just briefly, please.

MR. HURD: Pardon me, Your Honor, if I may. I've
reserved the last word intentionally and I would object
to any further comment.

MR. FUDALA: Well, he's handed me cases this
morning, Your Honor, and I'd like to respond to those
cases. He's argued to Your Honor. They're not on point
and I'd like to point that out.

THE COURT: Well, he has the last say since this
1s your motion.

MR. FUDALA: You can let him go after. I don't
mind that, but I think ﬁe's =

THE COURT: No.

THE COURT: He's cited cases that do not apply,
Your Honor. I just want you to know that.

THE COURT: 'On the motion to reconsider and
dismiss the bench warrant, the Court will deny the motion.
As far as the Court is concerned in this case the bench
warrant was sent to Arlington County on November the 24th,

1976, according to the Court records.
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Also, the Court does not believe with reference
to 19.2-306 that there would not be some tolling effect
when a prisoner goes from this jurisdiction into the federal
system.

The Court will deny the motion to reconsider
and the motion to dismiss and order into execution the
seven years. The defendant is remanded to the custody
of the sheriff.

MR. FUDALA: If Your Honor please --

THE COURT: Counsel may note objections and
exceptions.

MR. FUDALA: If Your Honor please, I would ask
Your Honor to -- The 21-day period in this case runs on
Friday. I believe I cited to Your Honor explicit law all
in favor of Mr. Rease.

THE COURT: Are you re-arguing your case?

MR. FUDALA: No, sir. I'm just asking you, sir,
to consider it, that he is going back to prison in the
face of an explicit statute.

THE COURT: Well, I heard all your argument and
all you're doing is going back to the statute.

MR. FUDALA: All right, sir. I won't be heard

on that.
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THE COURT: The Supreme Court of Virginia has
not ruled on it.

MR. FUDALA: I would ask that you suspend execu-
tion of the sentence pending an application for writ of
error and release him on bond.

THE COURT: The Court will deny the motion.

(Whereupon, at 11:07 o'clock a.m., the hearing

in the above-entitled matter was adjourned.)

kkkkkkkkk*k
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Complaint filed by S/A Charles E. Lennon, FBI.
Warrant issued,

Papers requested by Clerk, U. S. District Court.

1976
Nov. 2

Nov. 3

Nov. 8

1976
Ebv, 8.

Jov. 18
Jov. 18
Yov. 18
Nov. 18
Nov. 18

Dec. 2

Dec. 2

Dec. 8

86

INDICTMENT, a true bill, returned to a-Judge in cpen

Court and filed. Bench warrant to be issued in the

amount of $25,000.00 with surety upon the motion of

the U.S. Atty.

BENCH warrant issued in the amount of $25,000.00 with

surety and given to the marshal for service.

TRIAL PROCEEDINGS: (AVB) This matter came on for arraignment.
Appearances: Deft. with counsel and U.S. Atty.
Deft. waived formal arraignment, entered plea of
not guilty and demanded trial by Jury. Deft's. motion
for reduction of bond - denied. Deft. has ten days to
file motions. Motions to be heard on 12/3/76. (oveR)

TRIAL PROCEEDINGS: (con't.) Case set for trial by

! Jury on 12/9/76. Deft. remanded.

‘MOTTON for bill of particulars - filed.by deft.

"MOTION to suppress evidence - filed by deft.

'MOTION for line-up for purposes of witness 1dent1—

i fication - filed by deft.

'MOTION to inspect and copy or photograph - filed
by deft.

"MARSHAL'S return on bench warrant executed 1l1-17-76-
filed.

OPPOSITION to defendants' motion to suppress

- evidence filed by the U.S.

POINTS and authorities in support of opposition to

defendants' motion to suppress evidence filed by

~ the U.S.

TRIAL PROCEEDINGS: (ORL) This matter came on for
hearing on defts. motinns. Appearances: Deft.
with counsel and U.S. Atty. Motion for bill of
particulars - agreed and satisfied, motion for
line up - not heard, motion to inspect & copy or
photograph; - agreed and satisfied, motion to
suppress evidence - evidence adduced, arguments
heard, motion denied. Deft. remanded.

TRIAL PROCEEDINGS: J. Bryan. This matter came on for
change of plea. Appearances. Deft. with counsel &
U.S. Atty. Deft. withdrew his plea of not gullty
and entered a plea of guilty to T18 USC 2113 (a).
Plea of guilty in person accepted. Deft. remanded|-
and directed to reéport to the Probation Officer Ffor
presentence report. Case cont. to 1/7/77 for
sentencing. T. 18 USC 2113 (d) was dismissed upon
motion of the U.S. Atty. - ’




19%7

Jan. 7 TRIAL PROCEEDINGS: J. Bryan. This matter came on for
; sentencing. ‘Appearances: deft. with counsel and

U.S. Atty. JUDGMENT, guilty, deft. committed to

the custody of ‘the Attorney General for a period

of 18 years. Court recommends treatment to

Lewisburg to receive treatment for Narcotics.

i g Deft. remanded. . :
- Jan. 7 JUDGMENT & Commitment order entered - filed. Copies

to Marshal, P.O. & U.S. Atty.
' Jan. 31 NOTICE returnable 2-25-77 with MOTION for redu;ﬁ.on
| of sentence - filed.

Cr. 76-258-A

DATE PROCEEDINGS

eb. 14 MOTION for reduction or modification of sentence under F.R. Cr. P. 35 -
filed by Deft.

eb. 22 |ORDER denying motion for reduction or modification of sentence entered -
filed. Copies sent. (AVB)

ab. 25 R - = a

hearing on deft. Rease's motion for reduction of sentence.
Appearances: Counsel for deft. and U.S. Atty. Motion argqued and

denied.
BPIL_Ll__JEﬂEDN_fQITI2duCIiQn_QI_mQdificaIiQn_Qf_SﬂntEnCﬁ_:_filﬁﬁ;hz_d&fLLJﬁﬁgﬁ
Apr. 13 | ORDER denying deft. Rease's motion for reducti odification of
__sentence - ent, & filed. Copies sent. (AVRE)
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. , f ; DEFENDANT’S
CRIMINAL NUMBER 18924 EXHIBIT

COUNTY OF FAIRFAX /7 24 g

- P

To anv Sheriff or Police Officer, Greeting:

WHEREAS, one RUDOLPH VALENTINO REASE-on the 13th day

‘of September, 1972, was convicted inthe Circuit Court of Fairfax

County, Virginia, on a charge of robbery, and by Order entered
in Said.Court on the 17th day of November, 1972, the said
RUDOLPH V. REASE was sentenced to serve ten years in the
Penitentiary; and

WHEREAS, seven years of said sentence was suspended

by Order of November 17, 1972, during the good behavior of the

Defendant, and he was placed on supervised probation for a period

of five years upon his release from confinement; and
HWEREAS, it has been reported to this Court by John
Fellows, Probation and Parole Officer of this Court, that
RUDOLPH V. REASE has violated the terms of his probation, to-wit:
"On November 8, 1976, subject was _
arraigned following an indictment by the
Federal Grand Jury in Alexandria on the
charge of bank robbery®
And he has not been of good behavior, and there is good reason
to believe that his probation and suspengion of sentence should
be revoked.
THEREFORE, in the name of the Commonwealth of Virginia,
I command you to bring the said RUDOLPH V. REASE before the

Circuit Court of the County of Fairfax, Virginia, FORTHWITH

to show cause, if any, why his suspended sentence and probation



should not be dcalt with according to law, and have then and

there this warrant and make return how you have executed the same.

GIVEN under my hand and seal of said Court this 2Zd

"day of November. 1Q76.

@/m s

i JUDGE

A COPY TESTE:
JAMES E. HOOFNAGLE, CLERK

Deputy C]erk
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E.WALLER DUDLEY

WILLIAM W. ROONTZ

FAIRFAX SHEILD McCANDLISH

A. HUGD BLANRINGSHIP, JR.

CARRINGTON WILLIAMS
JOHN S. STUMP

EDGAR ALLEN PRICHARD

HAYNIE S. TROTTER

FRED C. ALEXANDER, JR.

R. DENNIS MCARVER

STANLEY M. FRANKLIN

LAW OFFICES

BooTHE, PrRicEARD & DUDLEY

4085 UNIVERSITY DRIVE
P. 0. BOx 338

FAIRFAX, VIRGINIA 22030

TELEPHONE (703) 273-4600

ManASSAS OFFICE
9256 MosBY STREET
P. 0. Box 00
MANASSAS, VIRGINIA 22110

ALExanDRia OFFICE
71l PRINCESS STREET
P, ©. Box 110!
ALEXANDRIA, VIRGINIA 22313

OF COUNSEL
ARMISTEAD L. BOOTHE
SCHUYLER WILLIAM LIVINGSTON

GARDNER L. BOOTHE (IB72-1964)

MINERVA WILSON ANDREWS
MUMFORD R. YATES,
MICHA:L T. BHADSHAW
C. L.DIMOS
CAHSON LEE FIFER, JR.
. STEWART EVANS, JR.
D VIiD J. BREWER
GEORGE FOX TROWGRIDGE <R,

ER
EDWARD F. RDDF?IGUEZ,JH
JAMES M., LEW
ELIZABETH !.J-ND LEWIS

THOMAS C. BROWN, JR.
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Arlington, Virginia

C. THOMAS HICKS, Il
GRADY C. rFIANn,.Jﬁ.
STEPHEN M, COLANGELO

December 6, 1976

Mr. Rudolph Valentino Rease
1400 North Courthouse Road
Room #500

22201

Re: Case No. 18024

Dear Mr. Rease:

I have your letter in which you ingquire as to the
current status of the case in the Circuit Court of Fairfax
County.

I am sorry to say that I am not aware of your sit-
uation in the Circuit Court of Fairfax County, and my appoint-
ment as your counsel terminated upon disposition of your case
by sentencing.

If you need further Court-appointed counsel, I would
urge you to contact the Clerk of the Circuit Court of Fairfax
County to make that arrangement directly.

Very truly your
Itanley M. Fra lln
SMF:ns

cc: Honorable Burch Millsap
Circuit Court of Fairfax County

Mr. John Fellows
Probation and Parole Officer



DEFENDANT’S

E Exzmlr
3

UNITED STATES DISTRICT COURT 2 iomal

EASTERN DISTRICT OF VIRGINIA
PROBATION OFFICE

BILLY J. TORRANS P. O. BOX 636
CHIEF PROBATION OFFICER MarCh 7 3 1977 RICHMOND 23205
hurch B804.782.2317
420-424 U. 8. POST OFFICE BUILDING Falls c IFTS 925.2317)
NORFOLK 23510 g
804-441-6673 P, O. BOX 113
(FTS 9$39-6673) ALEXANDRIA 22313

703.887-.2387°
(FTS B57-2357)

P00 6. WASHINGTON ST.
FALLS CHURCH 22046
703-557-8731
AFTS 557-8731)

Mr. Rudolph Valentino Rease
Reg. No. 00513-158 _
P.0. Box 1000

Lewisburg, Pennsylvania 17837

Dear Mr. Rease:

In reference to your letter requesting a copy of the presentence
report. and information pertaining to your probation violation
in Arlington County, sorry to inform you that you are unable
to get a copy of the presentence report. According to rule
32(c)3(D), Rules of Criminal Procedure 'any copies of the
presentence investigation report made available to the
defendant or his counsel and the attorney for the government
shall be returned to the probation officer immediately
following the imposition of sentence or the granting or
probation, unless the Court, in it's discretion otherwise
directs." According to this rule, I am unable to supply you
with a copy of the presentence report.

With regard to the violation of probation hearing, I have
been unable to determine when that revocation hearing is to
take place. It is still my understanding that there is a
warrant for the violation of probation and that you can be
expecting that hearing to take place in the near future.

On January 7, 1977, the day of your sentencing, I spoke with
your girlfriend, Connie. She indicated that she wished to

be placed on the approved visiting list so that she could come
up and see you. My question to you is, was she placed on

this list and if not is there anything I could do on this

‘end to see that she is placed on it?

s .o 5 d Sipcerely, '
. ‘ : p
: &g qzj&ud ' A

Daniel S. Shannon
U.S. Probation Officer

DSS:1ljg
91



« DEFENDANT'S

COMMONWEALTH OF VIRGINIA
(ireuit Court of gﬁairfax (ounty

FAIRFAX, VIRGINIA 22030

JAMES E. HOOFNAGLE DEPUTY CLERKS
CLERK OF CIRCUIT COURT EDWARD E. YOUNG
FRANCES D. CONNELL

APRIL 1L, 1977

MR. RUDOLPH V. REASE

UNITED STATES PENITENTIARY

POST OFFICE BOX 1000

LEWISBURG, PENNSYLVANIA 17837

RE: COMMONWEALTH OF VIRGINIA V. RUDOLPH V.
REASE, CRIMINAL NUMBER 18024

DEAR MR. REASE:

IN ANSWER TO YOUR LETTER OF MARCH 25, 1977, YOU
WILL NOT BE BROUGHT BACK TO THE COMMONWEALTH OF VIRGINIA
FOR YOUR REVOCATION OF PROBATION HEARING UNTIL YOU ARE
DUE FOR RELEASE FROM THE FEDERAL SYSTEM, AT WHICH TIME
WE ARE TO BE NOTIFIED BY THE AUTHORITIES THAT WE CAN
TAKE YOU INTO CUSTODY.

SINCERELY,

J
ANN B CLAIR
DEPUTY CLERK
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' _AITED STATES DEP 2TMENT OF JUST, &
BUREAU OF PRA SONS

UNITED stnrt‘{rENIrturxAIV
LEVISBURG, PENNSYLVANIA

DATE. Marsh 18, 1977

RE: REASE, Rudolph V.
—OUSI3-I5E
James P, Hoofnagle, Clerk YOUR: ©€r. NHe. 18024

Citecuit Court of Pairfax County
%000 Chain Bridge Road
Fairfax, Virginia 22030 ;

N

Dear Sir:

The checked paragraph relates to detainer (s) lodged against the above
named inmate.

A detainer has been filed against him in yo v i
g pootn S Vinittian h n your favor charging
He is scheduled for release 12-17-88 : however,
we will again notify you approximately 30 days prior to his
release so you may make necessary arrangements. L o
A deportation detainer has been filed against him. He will

be released _ Will you take
custody. and do you want him transferred to Federal Deten-
tion Headquarters. New York. N.Y.?

A detainer was filed eyainst him in your favor. He will be

released He cannot be held beyond

this date at this institution. Do you intend to assume cus-
tody. Refer to attached information letter.

Enclosed is your warrant against the above named. We have
removed the detainer 1n compliance with your request of:

Federal Detainer

State Detainer
Sincerely yours

Filed ' FOR THE WARDEN

Removed
| Duos e —
ceit Bureau////// W. Stors

. r
Inmate Administrative Asst.
¥

CF

JRE0 0 0 0 O



= DEFENDANT'S

EXZIBIT
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NINETEENTH JUZAL CIRCUIT OF VIRGINIA

COUNTY OF FAIRFAX CITY OF FAIRFAX

CITY OF FALLS CHURCH

BARNARD F. JENNINGS FAIRFAX COUNTY COURTHOUSE
JAMES KEITH 4000 CHAIN BRIDGE ROAD
WILLIAM G. PLUMMER FAIRFAX,VIRGINIA 22030

LEWIS D. MORRIS
BURCH MILLSAP
JAMES C.CACHERIS

THOMAS J. MIDDLETON
RICHARD J. JAMBORSKY February 27, 1979
JUDGES

Mr. Rudolph N. Rease
P. 0. Box 1000
Lewisburg, Pa. 17837

Dear Mr. Rease:

The court is in receipt of your letter
requesting an order releasing the detainer lodged
against you. The court records reflect that you
were sentenced on November 17, 1972, to 10 years
and the court suspended 7 years of your sentence.
The court further placed you on probation for
5 years after your release.

The court issued a bench warrant for you on
November 24, 1976, for your alleged violation of
probation on November 18, 1976. It is apparent
that you violated terms of probation before the
5 year probation expired and you have not appeared
for a revocation proceedlng, therefore your request

is denied.
Very truly youw
Burch Millsap

BM:elc
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« DEFENDANT'S

v5n #F
L]
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
PROBATION OFFICE
BILLY J. TORRANS REPLY TO:
CHIEF PROBATION OFFICER
420-424 U. 8. POST OFFICE BUILDING 206 N. WASHINGTON ST., RM. 322
P. ©..BOX 177 P. 0. BOX 113"
NORFOLK 23801 ALEXANDRIA 22313
804-441-8873 703-557.2387
(FTS §39-86673) (FTS B87.2387)

May 1, 1980

Mr. Rudolph V. Rease
Reg. No. 05113-158
P.M.B. Apt. A-4-20
Atlanta, Georgia 30315

Dear Mr. Rease:

Reference is made to your letter of April 27, 1980
which was addressed to Mr. Daniel S, Shannon. Be-
cause Mr. Shannon has resigned from our steff, I
will answer your inguiry.

I have no information as to when, or if, the Virginia
State authorities intend to take you into custody as

a probation violator, They can, if they wish, return
you to Court for a hearing at any time. However, it
seems as though they do not intend to do so but prefer
to wait until you are made available to them by the
federal authorities.

I suggest that you write your Virginia State Probation
Officer for this information.

Very truly yours,

Wm. R. Thayer, II, puty Chief
U. S. Probation Officer

WRTii/cdr
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< DEFENDANT‘S

g EXHIBIT
Cu . [ S02F
UNITED STATES DISTRICT COURT /[~ L& 52
EASTERN DISTRICT OF VIRGINIA
FROBATION OFFICE %
BILLY J. TORRANS REPLY TO:
CHIEF PROBATION OFFICER Ma.y 9 A 1980

420-424 U, 8. POST OFFICE BUILDING

96

900 6. WASHINGTON STREET
FALLS CHURCH 22048
703-557.8731
(FTS 557.8731)

P. O, BOX 177
NORFOLK 23801
BO4.441-6673
(FTS 827-6673)

Mr. Rudolph V. Rease
Reg. No. 05113-158
P.M.B. Apt. A-4-20
Atlanta, Georgia 30315

Dear Mr. Rease:

Your letter of April 27, 1980 addressed to Mr. Billy Torrans,
Chief U. S. Probation Officer, has been forwarded to me for
reply.

I wish to inform you that in accordance with my letter of
May 1, 1980 there is nothing we can do to be of assistance
to you. The detainer to which you refer was issued by the
Virginia State authorities and they are the ones who will
have to act upon it. Again, I suggest that you contact your
Virginia State Probation Officer for this information.

Very truly yours,

NI . \ L
Wm. R. Thayer, II
Deputy Chief
U. S. Probation Officer

WRTii/dsb
cc: CUSPO



3 DEFENDANT'S

NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA

COUNTY OF FAIRFAX CITY OF FAIRFAX

CITY OF FALLS CHURCH

BARNARD F. JENNINGS April 9, 1981 JAMES KEITH
WILLIAM G. PLUMMER RETIRED JUDGE
LEWIS D. MORRIS
BURCH MILLSAP
JAMES C.CACHERIS
THOMAS J. MIDDLETON
RICHARD J. JAMBORSKY

LEWIS HALL GRIFFITH FAIRFAX COUNTY COURTHOUSE
F. BRUCE BACH 4000 CHAIN BRIDGE ROAD
JUDGES FAIRFAX, VIRGINIA 22030

Mr. Rudolph Valentino Pease
05113-158

P. 0. Box 1000 G=A=-17
Marion, Illinois 62958

Re: Criminal Number 18024

Dear Mr. Pease:

In reply to your letter dated March 31, 1981
you are advised that the pending matter concerning
you in this Court is violation of probation. The
alleged violation of probation is your conviction
in the Federal Court for the offense of bank robbery.

Ve truly yours,

/

3 Burch Millsap
BM/al
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BARNARD F. JENNINGS
WILLIAM G. PLUMMER
LEWIS D. MORRIS
BURCH MILLSAP
JAMES C.CACHERIS
THOMAS J. MIDDLETON
RICHARD J. JAMBORSKY
LEWIS HALL GRIFFITH
F. BRUCE BACH
JUDGES

= DEFENDANT'S
i EXHIBIT

4%

Oy [ foa st

NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA

COUNTY OF FAIRFAX CITY OF FAIRFAX

CITY OF FALLS CHURCH

September 30,

Mr. Rudolph Valentino Rease
#05113-158

P.O.

Box 33

Terre Haute, Indiana 47808

Re: Commonwealth vs.

1981

Criminal No.

bear Mr. Rease:

JAMES KEITH
RETIRED JUDGE

FAIRFAX COUNTY COURTHOUSE
4000 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030

Rease

In reply to your letter of September 23rd, 1981, requesting

the Court to release a detainer, you are advised your

request

BM/1lo

is denied.

cc: Robert F. Horan, Jr., Esqg.
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Very truly yours,

5kl Pan.

Burch Millsap
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COMMONWEALTH of VIRGINIA

ADULT PROBATION & PAROLE H FAIRFAX CIRCLE OFFICE BUILDING
D@pﬂﬂmeﬂt af Co”ecx:O”I 3251 OLD LEE HIGHWAY, SUITE 404
1A 'y FAIRFAX. VIRGINIA 22030
Youth and 'Co-mmamtg Services Caiiqes sl i
District # 29

June 29, 1982

Mr. Rudolph Rease, #05113-158
P. 0. Box 33

Terre Haute, Indiana 47808
Dear Mr. Rease:

I am in receipt of your letter dated June 7, 1982.

Please be advised that the only person who can remove your detainer is
the judge. You will not receive a hearing or any correspondence regarding
your alleged probation violation until you are ready for retake.

I have reviewed your file and you have several alleged violations of
probation which need to be addressed by the Court. It is for these
reasons that I am unable to assist you in removing the detainer.

I hope you understand this and realize that you will be given an opportumity
to answer to the alleged violation of probation charges.

Sincerely,

Beth A. Markman ' .
_Probation and Parole Officer

BAM/kag
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