RULE 14-BRIEFS

1. Form and contents of appellant's brief. The opening brief of the appellant (or
the petition for appeal when adopted as the opening brief) shall contain:
(a) A subject index and table of citations with cases alphabetically arranged.
Citations of V irginia cases must refer to the Virginia Reports and, in addition, may
refer to other reports containing such cases.
(b) A brief stateme_n t of the material proceedings irt the lower court, the errors
assigned, and the questions involved in the appeal.
.
(c) A clear and concise s tatement of the facts, with references to the pages of
the record where there is any possibility that the .o ther side may question the state111cnt. Where the facts are controverted it shoultl be so stated.
( cl) Argument in support of the position of appellant.
The brief shall be signed by at least one atto.rney practicing in this court, giving
!tis address.
T he appellant may adopt the petition for appeal a s his opening brief by so stating
in the petition, or by giving to opposing counsel written notice of such intention
within five days of the receipt by appellant of the printed record, and by filing a
~opy of such notice with the clerk of the court. No alleged error not specified in the
opening brief or pet ition for appeal shall be admitted as a ground for argument by
appellant on the hearing of the cause.
2. Form and contents of appellee's brief. The brief for the appellee shall contain:
(a) A subject index and table of citations with cases alphabetically arranged.
Citations of Virginia cases must refer to the Virginia Reports and, in addition, .may
refer to other reports containing s uch cases.
( b) A s tatement of the case and of the points involved, if the appellee disagrees
with the statement of appellant.
(c) A statement of the tacts which are necessary to correct or amplify the staterncnt in appellant's brief jn so far as it is deemed erroneous or inadequate, with ap;>ropriate reference to the pages of the record.
(d) Argument in support of the position o~ appelJee.
The brief shall be signed by at least one attorney practicing in this court, giving
,1is address.
3. Reply brief. The reply brief (if any) of the appellant shall contain all the authorities relied on by him, not referred to in his petition or opening brief. In other
~espects it s hall conform. to the requirements for appellee's brief.
4. Time of filing. (a) Civil roses. The opening brief of the appellant (if there tieJne in addition to the petition for appeal) shalJ be filed in the clerk's office within
'ifteen days after the receipt by counsel for appellant of the printed record, but in no
:vent less than thirty days before the fi rst day of the session at which the case
s to be heard. The brief of the appellee shall. be filed in the clerk's office not later
han fifteen. days, and the reply brief of the appellant not later than one day, before
he firs t day of the session at which the case is to be heard.
(b) Cri1ni11al Cases. In criminal cases briefs must be filed_within the time specified
p civil cases; provided, however, that in those cases in which the records have not
1een printed and delivered to counsel at least twenty-five days before the beginning
,f the nex t session of the court, such cases shall be placed at the foot of the docket
<>r that session of the court; and the Commomvealth 1s bl"ief shall be filed at least ten
ays prior to the calling of the case, and the reply brief for the plaintiff in error not
ter than the day before tbe case is called.
(c) Stip11latio1J of counsel as to filin g. Counsel for opposing parties may file with
'ne clerk a written stipulation changing the time for filing brief~ in any case : pro"ded, however, that all briefs must be filed no t later than the day before such case
to be heard.
5. Number of copies to be filed and delivered to opposing counsel. Twenty copies
i each brief shall be filed with the clerk of the court, and at least two copies mailed
r delivered to opposing counsel on or before the day on which the brief is filed.
6. Size and Type. Briefs shall be nin e inches in length and six inches in width, so
to conform in dimensions to the printed record, and shall be printed in type not less
size, as to height and width, than the ty pe in which the record is printed. The
cord number of the ca-s e and names of counsel shall be printed on the front cover of
briefs.
7. Non-compliance, effect of. The clerk of this court is directed not to receive or.
a brief which fa ils to comply with the requirements of this rule. If ~either side
1s filed a proper brief the caui;e will 11ot be hear?. I£ one of the parties fails to file
roper brief he cannot be heard, .hut the case wall be heard ex parte upon the argunt of the party by whom the brief has been filed.

IN THE

Supreme Court of Appeals of Virginia
.AT RICHMOND.

·

Record No. 3271
~ELEN E. CARROLL, Plaintiff in Error,
versus

ARLINGTON COUNTY, VIRGINIA, A BODY POLITIC .
.A.ND CORPORATE (ERRONEOUSLY REJtmRRED
TO IN THE TRIAL COURT AS THE COMMONWEALTH OF VIRGINIA), Defendant in Error.

PETITION FOR \VRIT OF ERROR.

To the Honorable Chief Justice and Justices of the Supreme
Court of Appeals of Virginia:

Your petitioner (Plaintiff in Error) respectfully represents
that she is aggrieved by a judgment of the Circuit Court of
Arlington County, Virginia, entered on the 13th day of
March, 1946, in a criminal proceeding instituted against her
under the name of the Commonwealth for the alleged violation of an alleged ordinance pretended to have been adopted
by the .Co·unty Board of ...4rlin.qton Cou1Y1,ty, Virginia. A transcript of the record and of the incidents of trial is herewith
tendered, from which it will appear that the Plaintiff in Error
was found guilty of violating the alleged ordinance and fined
$10.00 (Tr.., p. 37).
The parties to this suit are the County of Arlington, which
will hereinafter be referred to as the Defendant in Error,
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and your petitioner, who will hereinafter be referred to as
the Plaintiff in Error.
2*

*STATEMENT OF THE FACTS.

On November: 16, 1945, one Samuel J. Hughes, .5240 11th
Street, North, Arlington, Virginia, on information sued out a
warrant before .the Trial Justice of Arlington County alleging
that the Plaintiff in-Error, Helen E. Carroll, 5239 11th Street,
North, did violate Section 6 of the document entitled in the
proceedings '' The Zoning Ordinance of Arlington County,,
Virginia, by permitting two families to be housed in a building located ·on the east 82 feet of Lot 9, Block 1, Oak View
Subdivision, premises known as 5239 11th Street, North,
which is zoned as a single family residential district.''
The warrant thus sworn out on the complaint of the said
Samuel J. Hughes was issued ·by Hugh Reid, Trial Justice,
under date of November 16, 1945, and was served on the
Plaintiff in Error on the same day by Special Officer J. R.
8noots. The defendant appeared and filed a plea of not guilty
and on November 26, 1945, was found guilty by the Trial
..Justice and fined $10.00 and costs. She noted an appeal, the
bond was fixed at $100.00, and was given and approved on
November 27., 1945 (Tr., p. 1).
The testimony taken before the Trial Justice on November
27, 1945, was reduced to writing l;>y a court reporter, and by
stipulation of the Commonwealth's Attorney of Arlington
County and counsel for the Plaintiff in Error, was made a part
- of the record in the Circuit Court (Tr., p. 13). The County of
Arling·ton introduced no other evidence than tl1e testimony
thus taken before the Trial .Justice. which consisted solely
3~ of the testimony of one *Don R. Locke, Zoning Administrator of Arlington County,whose name appears on the
i:;o-c.alled zoning- ordinance of Arlington County as Donald R.
Locke, Zoning· Engineer. Mr. Locke testified that 5239 11th
Street, North. was zoned as a single family residential district
and that Im did not of his own knowledge know how it 1'7as
ocm;ipied at the time of the trial. The Commonwealth's At..:
tornev of Arlington County stated on the appeal in the Cirr.uit Court tlmt the prosecution was founded upon the provisions of t]1e classification of Arlington County designated
in the pretended ordinance. as R-20 (Tr., p. 13), which by reference to R-6, which is found on page H~ Section 6 of the
pamphlet entitled "The Zoning Ordinance of Arlington
Oounty", is supposed to apply to the land owned by the
Plaintiff in Error. Section 3 of the pamphlet referred to,
which was stipulated to be a part of the evidence in this case
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and is entitled '' County of Arlington, Virginia, Zoning Ordinance, .Adopted May 6, 1942' ', undertakes to permit the use
of '' One Family Dwellings'' in the area involved. . In this
same pamphlet, on page 3, Section 2, the County Board of
.Arlington County, without regard to the niceties of the English language, proceeds to define words used in the ordinance
contrary to the usage of Anglo-Saxon Americans. The definition prescribes that the present tense includes the futurewords in the singular include the plural number and words
in the plural number include the singular number. With this
enlightening classification of words in commqn parlance, we
come back to the definition of "Dwelling, One Family",
Pamphlet, page 5. There we find that a dwelling, one family,
is defined as a detached building designed for, or occupied
4• exclusively by, one family. Applying the #definition
adopted by the Board, the plural includes the singular
and the singular includes the plul'al, and the Board must have
intended that any g-roup of people occupying· the same household would fall into the plural and would constitute a family,
and when we go further and look at the definition of a family,
also appearing on pnge 5 of the pamphlet, the definition is as
follows: '' Ii'amily: A number of individuals living together
on the premises as a single non-profit housekeeping unit, incluaing domestic servants.''
.
.
Having pointed .out the salient points of the pamphlet
.called "The Arling·ton County Zoning Orclinan~e", we come
next to tl1e other witnesses introduced on belmlf of the County
of Arlington. After Mr. Locke, the Zoning Administrator,
had testified., the County introduced Mr. Samuel J. Hughes,
who lived at 5240 North 11th Street, .Arlington, who swore
out the warrant in the case (Tr., p. 3). He testified on November 27, 1945, that in October of 1945, a man and his wife
and three children to9k up their residence at the home of the
Plaintiff in Error at 5:.m9 North 11th Street; that the man
and his family used the basement entrance to the house; and
that the man was about 35 years old. · 1\fost immaterially,,
the attorney for Arlington County inquired how the man was
diessed-whether for laboring or business (Tr., p. 4). Over
the objection of counsel for Plaintiff in Error, the witness
was allowed to say that the man in question was neat' appearing and dressed like the average person g·oing to work (Tr.,
p. 5). The Attorney for the County continued to press for
per.sonal details and elicit.eel from the witness the fact that
this man left the house between 7 :00 and 7 :15, carried a
5~ lunch •bag, and that the owner of the house (Plaintiff in
Error) used an upstairs entrance on the street side opIt was also
posite the entrance of the man in question.
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brought out during this ,examination that the occupants of
the house were not all white. Parenthetically, it may be observed that Helen E. Carroll, the Plaintiff in Error~ is white
and the man and his family referred to are colored (Tr., p. 6).
The next witness introduced on behalf of the County of Arlington was Mrs. Dorothy Hughes, who lives at 5239 North
11th Street and is presumably the wife of the previous· witness, Samuel J. Hughes, who lives at the same address. She
testified that sbe knew who the house at 5239 North 11th
Street was occupied by and that she knew that five people,
consisting of . a man and l1is wife and three children, all
colored, occupied the Plaintiff in Error's house (Tr., p. 7).
This· was the substance of her testimony and fallowing her
the County of Arlington intrqduccd Mrs. Charles Clem. who
testified that she resided ·at 5228 North 11th Street, Arlington; that she was not acquainted with Miss Helen E. Carroll,
the Plaintiff in Error; that she knew where she lived; that
she did not know lwr address exactly; that she knew that
Miss Carroll worked; that she had seen her go to work; that
she had a colored family living in her house, consisting of
five people, a man and llis wife and three children; that they
occupied tlie basement; that Miss Carroll entered on Harrison Street; and that sl1e had never talked to Miss Carroll
about the case. Upon this evidence., the Trial Justice fo11md
the defendant guilty of violating· the ordinance and imposed
a fine of $10.00 and costs. From this judgment the defend-,
·ant appealed and the cni::e came on to be l1eard before the
6• *Circuit Court of the County of Arlington on the 13th
day of March, 1946, at. which time it was stipulated and
agreed that the evidence taken before the Trial Justice, which
had been reduced to writing·. should be the evidence in behalf
of the County of Arlington (Tr., p. 13).
.
After a discussion of the various points involved in the
case, and· the County of Arlington having rested upon the
evidence produced in its favor before the Trial Justice, the
Plaintiff in Error moYed tbe Court to strike out the evidence
on behalf of the County (Tr., p. 13) and again (Tr., p. 16),
tnoved the court to strike the evidence on behalf of the Comity
on the ground that tl1e ordimmce was arbitrary and capricious
and deprived the Plaintiff in Error of many lawful and harmless uses of her property which were not inconsistent with its
use as a residential property, and was therefore unconstitutional and deprived her of her property without due process
of law. Objection was also made to the evidence introduced
on behalf of the County on the ground that there was no evidence that the Plaintiff in Error had violated the ordinance
in that the County had failed to prove that more ~ban one
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family lived in the dwelling of the Plaintiff in Error. The
court's attention was also directed to the fact that this was
a criminal proceeding and that the burden was upon the
County of Arlington to prove beyond a reasonable doubt
the validity of the ordinance and its violation, but the court
denied all of these motions, to which excepti<;m was duly and
timely taken, and thereupon the Plaintiff in Error took the
stand and testified that she did reside at 5239 North 11th
Street., Arlington; that she was a single person and that she
had engag·ed a man and his wife with their two small chil7{!, dren and a baby to be her servants {Tr., p. 23), *and that
the man and his wife did everything necessary for her
convenience and comfort. This testimony goes on through a
number of pages of the transcript, from which it will appear
that the Plaintiff in Error is employed by the Federal Government as a lawyer with the Veterans Administration. When
questioned by the court, it was disclosed by this witness that
her house contained' eight rooms, including five rooms in the
basement, which were partitioned off in 1'942 (Tr., p. 34).
This was done with the consent of the County under the provisions of the pamphlet hereinhefore referred to (Tr., p. 35).
It will also appear that the attorney for. the County of Arlington indulged himself to the extent that he asked the Plaintiff in Error whether or not she did her own personal laundry,
to which she replied that it was not necessary because she bad
seryants (Tr., p. 36), and at this point the case ended, except
for the fact that the J ud_gc of the Circuit Court likewise reluctantly found the clefeiichmt guilty of violating the pages
of the pamphlet invoked by the attorney for the County and
imposed a fine of $10.00, to which the Plaintiff in Error,
through her counsel, duly objected· and moved to set aside
on the grounds which he had advanced in support of his motion to strike the evidence on behalf of the Countv. It is
interesting to note that the court, in passing· upon the question, stated that the question was close and there might be
some argument about the grounds of his decision (Tr., p. 37).
Your petitioner assigns the following errors:
1. That the court erred in upholding the action of the
County Board of Arlington County in taking the property of
Plaintiff in Error without due process of law and withs• out just compensation ,)!cfor the land and property so
taken and damaged.
2. That the court erred in :finding the Plaintiff in error
guilty of violating the language contained in said pamphlet
in that as a free holder of Arlington County, Virg·inia, she
had a right under the Constitution o~ Virginia to employ an~
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house servants within her household and to require that her
servants should use an entrance separate and apart from
that used by her, all of which is in accordance with the traditions of the Commonwealth of Virginia.
3. That the court erred in not striking out the evidence
introduced on behalf of the County of Arlington.
4. That the court erred in refusing to grant the motion
of the Plaintiff in Error to set aside the judgment entered
by the court.
Wherefore, the premises considered, your petitioner respectfully prays that the judgment of the Circuit Court of
· Arlington County entered on the 13th day of March, 1946, may
be· set aside and reversed and a final judgment entered in this
court on behalf of the Plaintiff in Error.
Respectfully submitted,
HELEN

:m.

CARROLL,
By Counsel.

HARRY A. SHOCKEY,
CHARLES PICKETT,
Counsel for Plaintiff in Error.
9•

•CERTIFICATE OF NOTICE OF FILING PETITION.

We certify that a copy of the foreg·oing Petition, with this
certificate annexed, has on the 3rd day of July, 1946, been
mailed to Lawrence ,v. Douglas, Esquire, of Arlington, Virginia, who is attorney for Arlington County, Virginia, and
notice is hereby given to the said Lawrence W. Doug·las, Attorney for the County of Arlington, Virginia, a body politic
and corporate, tbat this petition and this certificate will be·
presented to the Clerk of the Supreme Court of Appeals of
Virginia at Richmond, Virginia., on the 8th day of July, 1946,
at 11 :00 in the forenoon and that at said time the undersigned
counsel will request that they be allowed to present the said
petition in person to one of the .Justices of the said Court and
to likewise present oral arg·ument in support thereof. ·
Given under our hands this 3rd day of July, 1946.
HARRY A. SHOCKEY,
CHARLES PICKETT.
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CERTIFICATE OF ATTORNEYS THAT WRIT OF
ERROR SHOULD BE ALLOWED.
We, Harry A. Shockey and Charles Pickett, attorneys at
law practicing before the Supreme Court of Appeals of Virginia, do hereby certify that in our opinion the judgment complained of in the above entitled case should be reviewed by the
Supreme Court of Appeals of Virginia.
HARRY A. SHOCKEY,
CHARLES PICKETT.
R~ce 'd. July 5, 1946.
M. B. WATTS, Clerk.
April 18, 1947. Writ of error and su,persedeas awarded by
. the c<:mrt. Bond $100.
M. B. W .

.RECORD
WARRANT OF ARREST.
Commonwealth of Virginia,
Arlington County, to-wit:
To the Sheriff or any Peace Officer of the said County:
WHEREAS Samuel J.· Hughes, 5240 11th St. N. GI. 0176
of the said County, has this day made complaint and information on oath before me, the undersigned Trial Justice for
the said County, that Helen E. Carroll, 5239 11th St. No. did
on the 16th day of November, 1945, in said County violate
section 6, of the Zoning Ordinance by permitting two families
to be housed in a building located on the east 82 feet of Lot
9, Block 1, Oakview Subdivision, premises known as 5239
11th St.. N., which is zoned as n single family residential district, against the peace and dignity of the Commonwealth.
These are, therefore, in the name of the Commonwealth of
Virginia, to command you forthwith to apprehend and bring
before me the body of the said Helen Carroll to answer the
said complaint, and to be further dealt with according to l~w.
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Given under my hand and seal this 16th day of November,
1945.
HUGH REID,
Trial Justice.· (Seal)
(On Back)
Before the Trial Justice of--Arlington County.
Commonwealth of Virginia : . ..

v.

Helen E. Carroll, 5239 11th St. N. W.
Charged with Violation of Zoning Ordinance.

WARRANT OF ARREST
OFFICER'S RET.URN ·
Executed the within warrant this 16 day of November, 1945.

J. R. SNOOTS,
Sp. Officer of Arlington County, Virginia.
Plea of not guilty
Cont'd. to 11/26/45
HR
Defendant found guilty and fined $10.00 & costs.
Bond fixed at $100~00. Appeal noted.

HUGH REID, T. J.
Bond executed before clerk in the· amount of $100.00 with
L. Weinstein as surety this 27th day of Nov., 1945.
To-Dec. 17, 1945

10 A. M.

page 2 } The following evid·ence on behalf of the Common.
wealth and of the Defendant, respectively, as hereinafter denoted, together with ·the exhibits mentioned therein,
is all of the evidence tliat was introduced on the trial of this
cause:
:

::::

.•.

W.T.M.
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Don R. Locke.
Virginia:·
In the County Court of Arlington County.
Commonwealth of Virginia, Plaintiff,

v.

Helen E. Carroll, Defendant.
AT LAW.
The testimony of witnesses for the Commonwealth taken
in open Court before the Honorable Hugh Reid, Judge of
the above Court on the 27th day of November, 1945, in the
County Courtroom, Arlington County Courthouse, Arlington, Virginia, between the hours of 9 :00 A. M. and 4 :00 P. M.,
to be read in evidence on behalf of the Commonwealth in the
. above-entitled· cause.
Present: The Honorable Hugh Reid, Judge of the above
Court; Deuman T. Rucker, Attorney for the Commonwealth;
Harry A. Shockey, Attorney for the Defendant; the witness,
in person.
page 3

~

Whereupon,

DON R. LOCKE,
a witness of lawful age, being :first duly sworn, testified as
follows:
Questions by Mr. Rucker:
·
Q. You are Don R. Locke, Zoning Administrator of Arlington County, Virginia 7
A. Yes.
.
Q. Are you familiar with the zoning requirements affecting 5239 11th Street, North 7
A. Yes. That is a single family residential district.·
Q. Is that a requirement of the Arlington County zoning
ordinance?
·
A. Yes.
Q. Do you of your own knowledge know how that particular house is occupied at the present time!
A. No, I do not.
No questions by Mr. Shockey.
And further this deponent sayeth not.
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Whereupon,

.

SAMUEL J. HUGHES,
a witness of lawful age, being first duly sworn, testified as
follows:
Questions by Mr. Rucker :
Q. Will you state your µame f
A. Samuel J. Hughes.
.
Q. You liv~ at 5240 North 11th Street, in Arlington?
A. Yes.
Q. Are you acquainted with Helen E. Carroll¥
A. Just by living across the street from her.
page 4 r Q. Is she in Court now 7
A. Yes.
Q. Is that she!
A. Yes.
Q. What is the number of her house? .
A. 5239 North 11th Street.
Q. Can you testify ·of your own persona.I knowledge who
is living there now Y
A. She lives there. And a man and woman, I pre$ume
man and wife.
Mr. Shockey objects to presumption.
A. A man and his wife and three children.
Q. How long has Helen E. Carroll been living there 7
A. For five or six years to my know ledge.
Q. For what period of time has this family whom we have
just discussed been living there?
·
A. They moved t)lere in October sometimes.
Q. What part of the house do they occupy as far as you
know?
Mr. Shockey objects unless he does know of his own knowledge.
A. They use the basement entrance to the house.·
Q. What is the age of the man 7

A. ,Probably thirty-five years old.
.
Q. Have you observed the manner in which he is dressed,
whether for laboring or business.?
Mr. Shockey objects to the question as immaterial to this
case.

Helen E. Ca'rroll v. · Arlington County, etc.
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Samu,el J. Hughes.

Q.
A.

Q.
.A.
Q.
A.

~

.A. He is a neat appearing man. He dresses like
the average person going to work.
Have you observed him on more than one occasionT
Yes.
How many occasions f
I do not recall. On several different occasions.
What time does he leave the housef
Between seven and seven-fifteen. He carries a lunch

page 5

ba~.

·

Q. What entrance does Miss Carroll use?
A. The upstairs entrance on the street side opposite. the
entrance of the other people.
Q~ Are the occupants of the house all white?

Mr. Shockey objects to the question as immaterial to the
case. Overruled.
Mr. Shockey notes exception.
.
Mr. Rucker: We are trying to show that the occupants of
the hou~e are not all one family.
Q. .A.re they all white?
A. No, they are not.

Mr. Shockey objects. The ordinance on which this case is
based does not designate whether the persons be white or
colored.
·
Judge: I do not think so. This is based on whether there
is a violation of a one-family ordinance and obviously the
color has bearing on whether they are one family.
page 6
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Q. This man and woman you mentioned, are they
white or colored Y
A. They are colored.
Q. And the children?
A. Colored.
Q. What are their ages?
A. From six down. I do not know their exact ages.
· Q. What is the general locality of that community?
A. It is near Westover. About half-way between Washington and Wilson Boulevards. 11th and Harrison. It is
·all a white section.

No questions by Mr. Shockey.
And further this deponent sayeth not.
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Whereupon,

MRS. DOROTHY HUGHES,
a witness of lawful age, being first duly sworn, testified as
follows:
Questions by Mr. Rucker :
Q. Will you state your name Y
A. Mrs. Dorothy Hughes.
Q. Are you acquainted with the address at 5239 North 11th
Street?
A. I am.
Q. By whom is that l10use occupied Y
A. Miss Helen E. Carroll, and another family downstairs.
I don't know their names.
Q. That is Miss Carroll who is the defendant here Y
A. Yes.
Q. For what period of time have the people downstairs been
living there?
page 7 }- A. For a little over a month.
Q. How many in that group Y
A. I have seen five of them.
Q. There are a man and woman Y
A. Yes. And three children.
Q. Can you state whether or not Miss Carroll leaves the
house every day 1
A. I have never seen her go out but I have seen her r.ome
in.
Q. Do you see her around the house all day!
A. No, only on Sunday, but not during the week.
Q. Have you observed the other group of people around
the house during the day?
A. Yes, the woman and the children.
Q. Have you ever been in the house T
A. No.
Q. Do you know whether or not the entrance this colored
group uses is difference from the one Miss Carroll uses T
A. Yes, it is.
·
No questions by Mr. Shockey.
And further this deponent sayeth not.
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Whereupon,
MRS. CHARLES CLEM,
a ,witness of lawful age, being :first duly sworn, testified as
follows:
Questions by Mr. Rucker:
Q. Your name is Mrs .•Charles Clem?
A. Yes.
pag~ 8 ~ Q. Where do you liveY
A. At 5228 North 11th Street, Arlington, Virginia.
Q. Are .you acquainted with Miss Helen E. Carrpll 7
A. I am not.
Q. Do you know where she lives Y
A. Yes.
Q. Do you know her address Y
.A. Not exactly.
Q. Is this Miss Carroll?
A. Yes, I have seen her quite often.
Q. Do you know whether or not she works V
A. She does.
Q. Do you see her going to work from time to time Y
A. I have, but not recently since she had her house remodeled.
Q: Who is living in her house nowY
A. I do not know their names but they are a colored family.
· Q. How many!
A. Five. A man and his wife ·and three children.
Q. Do they occupy the :first floor?
A. The colored family occupies the basement.
Q. What part does Miss Carroll enter?
·
A. Her entrance comes in off Harrison Street.
Q. Have you ever talked to Miss Carroll about this Y
A. No, I have not.
·
page 9
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No questions by Mr. Shockey.

And further this deponent sayeth not.
State of Virginia,
County of Arlington, to-wit:
I, the undersigned stenog-rapher, do hereby certify that I
took the foregoing testimony at the time, place and for the
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pu;rpose set forth in the caption h_~reto, and that this record
represents a true transcript of said· testimony.
Given under my hand this the 30th day of November, 1945.
MARY B. LANKFORD,
MARY B. LANKFORD,
Stenographer.
W.T.M.
page 10
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Commonwealth

v.

, ·Helen E. Carroll.
·Recorded in Common Law Order Book No. 24, page No. 445,
on March 13, 1946.
VIOLATION OF ZONING ORDINANCE
APPEAL FROM COUNTY COURT.
THIS DAY came the Attorney for the Commonwealth and .
the Defendant and her Attorney Harry .A.· Shockey.
WHEREUPON the Defendant entered a plea of "not
guilty'' to the charge in the warrant herein.
THEREUPON at the requ~st of the Defendant and with
the consent of the Cori rt, the defendant, and the Attorney for
the Commonwealth, the Court heard the case without the intervention of a ·jury, the whole matter of law and fact being
presented to the Court for determination.
UPON CONSIDERATION whereof, the Court is of the
opinion that the Defendant is guilty· as charged herein and
fixes her punishment at payment of a fine of $10.00 and the
·costs of this proceeding.
IT IS THEREFORE the Judgment of the Court that the
defendant pay a fine of $10.00 and the costs of this proceeding.
THERElJPON the Counsel for the Defendant moved the
court to set aside the judgment of the court, which said motion the court denied to which said ruling of the Court the
Defendant, by counsel excepted.
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WHEREUPON counsel for the defendant requested that
a right to appeal be noted and the amount of bond be set,
which the Court g1·anted and set a bond for the sum of $100.00.
BE IT REMEMBERED that a stenographic report was
taken .during the course of the trial and a more particular
description of the trial and rulings of the Court is contained
· therein.
Seen:
LAWREN CE W. DOUGLAS,
.A.tty. for the Commonwealth.
WALTER T. McCARTHY, Judge.
page 11
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Commonwealth
v.
Helen E. Carroll.

Recorded in Common Law Order Book No. 24, page 475, on
.April 10, 1946.
THIS D.A.Y came the defendant and L. Weinstein approved surety who w<.~re duly recognized before the Clerk of
this Court in the sum of $100.00 upon condition that the said
defendant Helen E. Carroll shall appear before the Circuit
Court of Arlington County, Virginia, on the 17th day of June,
1946, at 10 :00 o'clock A. M. to answer the judgment of the
Court pronounced in the case of Commonwealth v. Helen E.
Carroll.
·
WALTER T. McCARTHY, Judge.
pag·e 12 ~ In the Circuit Court of Arlington Counly, Virginia.
Commonwealth of Virginia, Complainant,

v.

Helen E. Carroll, Defendant.
The deposition of Helen E. Carroll taken before Hon.
Walter T. McCarthy, Judge of the Circuit Court of Arlington County, Virginia, at the .Arlington County Courthouse,
Arlington, Virginia, on the 13th day of March, 1946, to be
read as evidence in the above-entitled cause.
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Appearances: Lawrence W. Douglas, Esq., representing
the Commonwealth. Harry A. Shockey, Esq., representing
the Defendant. The Defendant in her own proper person.
page 13

~

Mr. Douglas: If your Honor please, this matter comes on appeal from the decision of the
County Court, at which time t9stimony of the witnesses was
taken and transcribed. I nnderstand counsel for defense is
willing to stipu]ate this matter will be submitted on the evidenee take:i1 down i.bere.
Court~ All rig·bt.
Mr. Douglas: .As I understand the matter, it is principally
a question of law now.
Court: May I read the evidence first before I start hearing the case? What section is iU
Mr. Douglas: R-20. This is an R-6 residential area and,
under R-6 residential area, it is provided that the same uses
are permitted that are defined and permitted in an R-20
residential area; and, under that section of the ordinance, it
is provided that not more than one family shall occupy one
dwelling·, the area known as the R-6 area.
Court: But there is no definition of what a one-family
dwelling is.
Mr. Doug·lass: No, sir. No, sir.
Court: All right.
.
Mr. Shockey: We move to strike the Commonwealth's evidence, if the Court please, on the ground that the Commonwealth has failed to prove that two families occupy
page 14 ~ this particular house, assuming that the ordinance
, here is the violation upon which he is procee~.~~

.

If your Honor will look at page 5 of the ordinance, you
will find that "family'' is described there on pag·e 5, about
fourth line from the top, where it states that a number of
individuals living together on the premises as a single nonprofit housekeeping unit, including domestic servants.''
· Now, the defendant objects to the evidence and moves to
strike it out on the ground that the Commonwealth has failed
to prove there is more than one family living in this one:
family dwelling and, as set forth in the ordinance, itself, it
describes what ''one family" means. The burden of proof,
of course, is upon the Commonwealth to prove those facts
and it is presumed, of course, that the defendant is innocent
and that she did not violate the law. We feel that the burden .of proof is u.pon the Commonwealth to prove these people
are occupying these premises either for profit or that they
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are not her servants. One of the two things, or both, should
be proved, pursuant to this description here of what constitutes a family.
The evidence here shows Miss Carroll is an individual and
a sing·le person, by reason of her name "Miss".
page 15 ~ Court: All right.
_
Mr. Shockey: And, of course, she is alone, insofar as she is the person concerned, and one person does not
constitute a family. These people, who are there, it is shown
here by the evidence, live in the basement and there is no ex"
planation of the fact that they are not her servants. They
are colored people and the presumption of innocence isCourt: Why do you say the presumption is they are her
servants f Because they are colored people 1
' Mr. Shockey: It was brought in that they are colored.
Court: I don't think there is any such presumption as
that.
.
Mr. Shockey: And the presumption of innocence goes with
her throughout the case.
Court: True, but I don't think it is a presumption they
are her servants.
~Ir. Shockey: The burden of proof is upon the Commonwealth. In Corpus Juris, 25 Corpus Juris, pages 664 and 665,
the definition of a family: '' In its ordinary and primary
sense, the term' sig·nifies the collective body of persons ·living in one l10use or under one management, or under one
bead or management, a collective body of persons consisting
of parents or children, or other relatives, and domestic servants residing together in one house or upon the same premises.''
pag·e 16 ~ At page 165 it states: "No definite number of
persons is necessary to constitute a family when
that term is used 'in its primary sense; however, there must
he at least two persons, because it is obvious a collection of
persons must consist of more than one person.''
I respectfully submit one person does not constitute a
family, and that Miss Carroll living- there in the house, tog-et.her with these people, who are living in the basement,of course, our contention woul<;l, naturally, be different from
the evidence that has been introduced here but I am relying
on the evidence here in my motion to strike; and, of course,
my further ground for my motion to strike is that Section 6
of the ordinance is arbitrary and capricious in that it deprives her of many lawful and harmless uses· of her property, which. ltses are not inconsistent witl1 its use as a resi-
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dential property and is, the ref ore, unconstitutional as depriving her of her property without due process of law.
The first motion, and the motion I am particularly relying
on, is the question of the one-family dwelling. I do respectfully submit and do feel that there is no evidence here to
show-according to the statute upon which this
page 17 ~ warrant is issued, and this statute does specifically
describe what constitutes a family, to say nothing
of what Corpus Juris here says of a family, and I don'.t feel
they have shown any evidence here of those facts and move
to strike the Commonwealth's evidence.
Mr. Douglas: If your Honor please, I think the definition
- I was not familiar with the definition contained in that ordinance. 1Cour.t: I am talking· about the ordinance, itself. Is there'
any definition in the ordinance 1
Mr. Douglas; There is a definition-in the ordinance.
Court: Where is it 1
Mr. Douglas: It defines it as a number of persons livingCourt: Where is thaU
Mr. Shockey: Page 5, the one I cited to your Honor. '' The
number of individuals-· ''. It is the definition given here in
the ordinance, page 5, fourth from the top.
Court: I have it. I am reading it. Go ahead.
Mr. Douglas: It is the Commonwealth's contention, if your
Honor please, that this ordinance is dhected to the control
of the density of the population and the type of construction
of dwelling houses which go to promote density;
pag·e 18 ~ that there are certain areas in the county which
are restricted to one-family properties, and that
contemplate& that in such areas there shall be houses housing·
not more than one family; that these houses shall be equipped
with facilities for one family.
·
It is obvious in this case, from fair consideration ·of the
testimony which your Honor will recall, that one of these
families has a separate entrance from the other family; that
one of the entrances is on the west side of the house on one
floor while the other is on the other side; that occupants of
the house were seen to go regularly from one entrance at
one time and the defendant to come and go from another
entrance at another· time.
We think it obvious that where two sets of people are not
of the same- racial origin, it indicates conclusively they are
not of one family.
We believe that the ordinance, of where there are a number of people living together, may refer to one or more per-
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sons and that the gist of the thing is not how many persons,
whether one, two, a dozen or twenty persons constitute that
family, but the gist of the thing is that they are-that the
ordinance contemplates that only one family unit, with the
pertinent facilities provided, shall be in any one house in a
residential district, as in this case.
·
We submit that on the testimony it is· shown
page 19 ~ there is more than one such living· unit in these
premises and that does constitute a violation of
the ordinance.
Mr. Shockey: Now may it please the CourtCourt: Wait a minute, M:r. Shockey. Under this setup,
Mr. Dongfas, do you also claim boarders could not be kept?
Mr. Douglas: No, sir, I think boarders can be kept, provided they all us~ the single housekeeping or family unit; ·
that is to sayCourt: Suppose they are roomers and not boarders?
Mr. Douglas: I think they can be kept because they are appurtenances to the family.
Court: I don't believe so.
Mr. Douglas: I think there is some special provision in
the ordinance-I cannot be sure about th~t-about regulating
the type of commercial use of residential property in the way
of taking boarders and roomers which constitutes a commercial lodging house.
Court : If this were a colored woman who was a servant,
there would be no objection to her living on the place, would
there?
Mr. Douglas: No, becaus_e the definition provides for them
if they are in the family.
Court: If her husband were also living there, doing no
work, without children, would you object to that?
page 20 ~ Mr. Douglas: If they are part of the same family and use the same facilities-this is just a homely
exampleCourt: I am not talking about that. I am talking about
the capacity of the servant. If she is downstairs, with facilities for herself, you would not object?
Mr. Douglas: No.
Court: She has a husband living there who doesn't clo any
work. Do you object to that?
Mr. Douglas: I would say it depends whether they have
separate housekeeping· facilities of their own or use the joint
facilities of the family.
Court: Suppose he does not work there Y
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Mr. Douglas: I don't think that· would make any difference.
Court: You don't?
•
Mr. Douglas: No. He would be a servant, under the statute.
I think it says "including domestic servants''. They would
be the same family, the domestic family, and would be in the
family unit and the same family.
~
Court: If they had children, would they be excluded?
Mr. Douglas: I would not say so. I would say
page 21 ~ if they were a ·separate family with the same facilities, if they were pertinent to the major family
that occupied the premises, I don·'t think the ordinance would
he violated. I can conceive of a family which may have a
larg·e house and a large piece of land and might have, for
agricultural purposes, a man and wife ang. family and have
all living there together, as is the system and practice in
many places in Virginia_:_not so much in this county-but
that would be part of the same occupation ·by the family and
would not be a violation, but if set up as an actual, separate
living unit, having separate· quarters and occupied separately
from the other unit of the family, I do think it would be a
violation of the ordinance.
·
Mr. Shockey: That is just the poiht Mr. Douglas was complaining about. They have separate quarters and facilities
for caring for servants in the basement. I don't think his
argument is consistent.
Court: There is nothing to show they do or do not. The
only argument is they have a separate door.
Mr. Shockey: Servants usually do have separate doors.
I wouldn't want the servants in my house coming up through
my living quarters. I would ·certainly want them to go
through the basement. I would want them to go out the basement.
page 22 ~ Court: I think the ·motion should be denied.
Mr. Shockey: Your Honor, I was talking with
Mr. Douglas about the matter. As a matter of fact, I wish
to put on the evidence of one witness in connection with the
rebuttal.
Court : Go 3:head and put her on.
Mr. Shockey: We note an exception to the ruling of the
Court in denying our motion.
Mr. Douglas: I assume we will be permitted, if need be,
to call any rebuttal witnesses after Mr. Shockey's witness
is heard.
Mr. Shockey: We have no objection to that.

Helen E. Carroll v. Arlington County, etc.
page 23}
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Thereupon

HELEN E. CARROLL,
a witness of lawful age, being first duly sworn, testifies as ·
follows:
·
DIRECT EXAMIN_t\.TION.
By Mr. Shockey:
Q. Please state your full name.
· .A. I am Miss Helen Eliza beth Carroll.
Q. .Are you married or single?
.A. I am single.
Q. You reside at 5239 N. 11th Street, ·Arlington, Virginia t
A. Yes, sir.
Q. Have you ·anyone else living in this house at 5239 N.
11th Streett ·
.A. Yes, sir.
Q. How many people have you living there?
A. I have a man and his wife and two small children.
Q. Beg· pardon?
A. Two small children and a baby.
Q. Have you any servants Y
A. They are my servants.
Q. And do they do for you-first, what does she do for you,
Miss Carroll?
,
. .A. I think we would be here all day if I would
page 24·} enumerate all the things.
Q. She does everything? .
.A. She does everything. I cannot do and work, too.
Q. You work during the day, do you T
A. I work in the day and in the nighttime. I am a student
of the Georgetown School of Foreign Service and I take music
lessons and dancing lessons and I don't have much time. I
don't have time to take care of my own personal needs.
Q. vVhat does the man qo there at the property! Does he
work for you, too?
A. Well, yes, he does eve~ything that is necessary.
Q. What part of the premises do they occupy?
A. -Thev occupy the basement.
Q. The "'basement. Do they go through your premises to go
in and out of the house or what outlet do they have?
.A. They have the servants' entrance on the side.
Q. Do they have facilities there for caring for themselves
in the basement?
.A. Good enough.
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Helen E. Carroll.
Q. What do you mean by ''good enough''?
A. Well, they have no sink. I mean-what am I trying to
·
say? They have Dixie tubs. There is no sink.
page 25 ~ Q. Do they have bathroom facilities 1
A. There are the Dixie tubs and they get along
and do all right and there is a little sunroom under my porch.
Q. Is that separate from your bath facilities?
A. Oh, indeed, yes.
Mr. Shockey : You may cross examine.
CROSS EXAMINATION.
By Mr. Douglas:
Q. How much rent do they pay a month, Miss Carroll T
A. Well, now., I ·could not say exactly. They do so many
things for me and I do so many things for them that we are
never even. I teach the children piano : I teach them many
things. They teach me more things than I teach them, however.
Q. When do you give the children piano lessons T
A. On Sundav. I take thein to mass and when thev come·
home-I usually go to the University ·women's Club a11d
come ·home at the stroke of six from Msgr. Sheen's program,
and, at the strike of six-thirty, I call the children and they
get their piano lesson. I arrange the little girl's hair and she
is particularly beautiful and each Sunday night she gets a
new hairdo. Anyway, we are all one family. I live with them
and they live with me.
Q. Sunday night you do what?
page 26 ~ A. Didn't you hear me Y ·
Q. No. You said something I didn't quite catch.
You give her whaU
A. I give her a hairdo. Do you know what that isY The
little girl, she is as white as I am.
Q. Well, are you an expert in bairdoes, too?
A. Indeed, I am.
.
Q. You mean in permanent waving!
A. Now don't be· silly!
Q. I don't mean to be silly. What kind of hairdoes do you
give herY
A. I comb the child's hair and she has curls. I give her
some curls.
.
Q. Do you have a kitchen in the house!
A. Do I have a kitchenY
·
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Helen E. Carroll.
Q. Yes.
A. I have a kitchen hut it is rarely used because I cannot
cook.
Q. Have you a cook stove in it or some kind of arrangement
for cooking!
.
A. I don't know·
. · Q. Don't you know whether or not you have a
page 27 ~ stove for cooking in the kitchen f
A. I am not thinking of tlm t.
Q. Well, I am asking you to think of that at the moment.
You can think of lots of things if you want to but I am asking
at this moment if you have a cook stove in the kitchen of
your house, Miss Carroll 7
A. The answer would be obvious. Indeed, I have a cook
stove.
Q. Thank you.. The family about which we are talking has
cooking arrangements for cooking its food, for doing their
cooking., is that right?
A. They have a place for boiling clothes. Theirs is a place
for boiling clothes, in the nature of a hot plate.
Q. I asked you if theY. have cooking arrangements- .
A. And I answered your question. Could you not cook on
a hot plate 1 Could you not cook on gasoline-

By the Court:
Q. Do they cook on it f
A. Do they?
Q. Where do they cook f
A. They cook on my stove and use my oven and use their
own down there and cook any place they please. I
page 28 ~ am not there in the daytime. They have to use ·
· my oven because there is no place down th~re. It
is just something with holes in it; it doesn't bake welL
By Mr. Douglas :
Q. It is a stove, too, but it doesn't bake welH
A. They use it for boiling· clothes.
Q. You said a moment ago it was a hot plate.
A. It's what I call a hot plate·. It is on a stand.
Q. It is something, you say, with holes in it f
A. It is a sort of oven-it is a warmer.
Q. Miss Carroll, how much do you charge t11em for the
music lessons you give them?
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Helen E. Carroll.
A. Well, I pay $2.50 a half hour and I charge them the
same thing. Why not f
Mr. Douglas: If your Honor please, I ask that the witness.
be admonished to answer the queetion.
Court: She said she charged them $2.50. a half hour. She
put more in there, too, but she answered you.

By Mr. Douglas:
Q. To how many children do you give music lessons Y
A. Two.
Q. Do you do that each week t
page 29 t A. Every Sunday.
Q. SQ that would be $5.00 a week they owed you
for those lessons, is that right,
A. Yes. ·
Q. Do you charge them for dancing· lessons?
A. Well, I am repaid.
Q. Beg pardon Y
A. I am repaid for the dancing lessons in thousands
ways.

of

Court·: Do you charge them money for them Y

A. No.
By Mr. Douglas:
·
Q. Do you charge them for the music lessons?
A. It is an·understanding. It is part of our arrangement.
By the. Court :
.
Q. Would you mind telling what that arrangement is?
A. Well, your Honor,. they 1ive there, they do all my work
and I have no way of appraising the value of what they do
for me. They do for µie what a mother does. Can you put
an appraisal on that?
·
Q. But you all had some understanding when they came
there, what they were to do and what you were to do; w]lat
wasiU
page 30 t A. They are to take care of me.
Q. What are you supposed to do for them Y
A. I am supposed to give them a roof over their heads
when no one else would.
·
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Helen E. Carroll.

Q. Is there any inoney either ways?
A. They pay me some compensation.
Q. Would you mind telling what it is t
A. I cannot be definite in that from month to month.
Q. Do you have any way of arriving at it? W11en you start
to figure it up, where do you start? You must start somewhere.
\

.

. }io answer.

Q. You don't arbitrarily put down $2.50 on paper. You
put $2.50 for some ·understanding, if you have any. What
was the understanding?
.
A. I had the understanding with them that I had with other
people. They have been there two years, under the 0. P.A.
that is $55.00 a month and, of course, it was nev.er necessary
for them to give me that much because they do so many things
for me.
·
Q. And so 'for those things you deduct from the $55.00 a
month, is that true?
A. That's right.
Q. And do you have a settlement each month?
page 31 ~ A. Well, I frequently have to refuse him. money
because I come home and they have done something· for me and I just conld not take their money. When I
am ill in the night, she comes up and sits with me and I think
that is worth millions of dollars.
Q. There isn't any question about it but the understanding, when they came, was they would be charged $55.00 a
month?
A. The same as those other people who had been there two
years .. ·
.
·
Q. And unless they do these things, you expect the $55.00
a month., do you?
A. I certainly would, but I don 1t have to expect it because
I get the value.
Q. Do they always do that? ·
A. No, sir.
Q. I say, you don't expect $55.00 a month because they always do something for you?
A. Yes . .
•

;_1

By Mr. Douglas:
Q. Miss Carroll, how much did they actually pay you last
month, do you remember?
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Helen E. Carroll.
A. I had to refuse him. I forget just what it was-and I
am trying to think. I am trying to think of what
page 32 ~ big thing he did for me. Oh, she did some very
extra work for me and I said to him, ''You don't
owe me, I owe you.''
Q. What very extra work did she do for you Y
A. Well, she takes the whole morning· and cleans a dress for
me, or som_ething like that.
Q. I said what was the very extra work she did for you last
month?
A. That, and she turned the mattress on my bed for me,
and things like that which are a total surprise.
Q. Have you made up your income tax return for this year,
for the year 1945 t
A. I am going to do it today.
Q. Have Y.OU your figures together for that purpose¥
A. I hope to get them together.
Q. How much rent did they pay you during the last year,
during the year 1945 Y
·
·
A. I have that. It is something like-you see, they have
only been there since November.
Q. Do you know how much they paid you <luring Decemb~r?
A. It probably would amount to $20.00 and, in return, when
they give me-$20.00, I go out and pay $25.00 for toys and
Christmas gifts. We had a beautiful party!
·
page 33 ~ Q. Miss Carroll, don't you do your own housework?
A. How can IY
Q. WhatY
A. How can I Y J nst how ·can I?
Q. I don't know.
A. You must ·remember, I have ~y own resources.
Q. Are you regularly employed in Washington Y
A. Don't I look like a working woman?
Mr. Shockey: Answer the question, Miss Carroll.
Witness: Of course. I said I work day and night:
By Mr. Douglas:
Q. Where are you employed?
A. I am a lawyer.
'
Q. Are you employed at a salary or by any person?
A. Just as any lawyer, just as you. You could not say
you are employed by any one person.
Q. Do you draw any compensation from the United States!
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A.. This is my particularly big case as a lawyer.
Court : You did not understand the question. He said,
"Do .you draw any compensation from the United StatesY"
By Mr. Douglas :
Q. From what department of the United States Y
page 34 ~ A. From the Veterans Administration.
Q. Are you regularly employed. on full time
basis by the Veterans Administration?
A. I am an attorney for the Veterans Administration. I
~p~

.

.

Q. Thank you. · That is what I asked. So you are regularly
employed as an attornev for the Veterans Administration Y
A. Yes, and I don't have much time to take care of myself.
By the Court :
Q. How big a house is it?
A. I have, your Honor, eight rooms. It was a little house
and now it is a big house.
.
Q. Eight rooms, including some rooms in the basement Y
A. Yes.
Q.- How many rooms are in the basement Y
A. Five.
Q. Five rooms in the basement 1
A. Yes, sir.
Q. When were the :five rooms partitioned off in the basemenU
A. In 1942, in the fall of 1942.
Q. Was any remodelling done there very recently Y
A. Not .since 1942. That is when it was repage 35 ~ modeled with the. consent of the county.
Q. And there were no partitions in the basement
prior to that time?
A. There was no basement at all. It was a little, old camp
house.
Q. How big a lot is there T
A. It is 82-100-100 on the Harrison Street side and 82
feet on N. 11th Street. I bought it in 1939. It will be seven
years this fall.
By Mr. Douglas:
Q. Miss Carroll, you do a good deal of your own housework there yourself on Sunday, do you not?
A. I am-not home on Sunday. It is the only morning I get
to sleep and then we have to be over at mass at nine o'clock.
I have to get going at the stroke of seven.
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Helen E. Carroll.
Q. What time do you come back home 7
A. Then I stay with them while they have Sunday School,
which is 12 :30, and then I put them on the bus and go down
to the University Women's Club and that, by the way, is the
only day I have to meet my friends, and then I go home in the
evening.
Q. Don't you do your own personal laundry home on Sunday?
page 36 ~ A. I don't have to.
. Q. Do you or do you not Y
A. Why should.I, with servants¥
Q. Would you answer yes or no 7
A. I do not.
Q. You deny that you do that repeatedly·¥ You deny that
you take your own personal laundry out in the yard, yourself, to dry, is that right 7
A. No, I don't have time.
Q. Do you deny that you do thaU
A. I do not do my own laundry. Is that clear 1
Q. Yes, that is clear. Do you or do you not go out and
scrub up your own front porch?
• A. I do not have time and I don't.

Mr. Douglas : That is all.
Mr. Shockey: That is all. That is our case.
Witness excused.
page 37

~

Court: All right, do you want to add anything
to what vou said before?
Mr. Douglas: I do not.
M~. Shockey: No, sir, I do not.
Court: I think it is a violation of the law. I admit it is
right close, there may be some argument and I don't necessarily conclude there are two families there but jus-t reverse
the. positions of these parties and, assuming there was a
family of five living upstairs and that upstairs was rented
out at $55.00 to a single person. I think that would be a violation of the law. It doesn't say two families, it says one
family, and while it may not be two families, there is more.
than one family. I find her guilty and fix the penalty at
$10.00.

Mr. Shockey: The defendant moves to set aside the opin-
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ion of the Court in entering judgment for the complainant on
the ground heretofore stated in the motion to strike the Commonwealth's evidence.
Court: Motion denied.
Mr. Shockey: Exception noted. I think we should have
the record show we note an appeal. If the defendant wishes
to take the appeal, why, all right. ·what will the amount of
bond beY
.
Court: I don't care anything about the bond.
page 38 ~ How much do you want, Mr. DouglasY
Mr.. Douglas : I think $100.00 would be all right.
Court: This is not the original of the testimony.
Mr. Douglas: We will initial it as the evidence used.
Teste: This 9th day of May, 1946.
W. T. M .
. Judge.

page 39 ~

I hereby certify that the foregoing is a true transcript of the .stenographic record taken by me at
the time, place and for the purpose set forth in the caption
hereto.
Given under my hand this 25th day of March, 1946.
.AGNES J. CONRADI
Court Reporter
page 40}

NOTICE.
Filed May 3, 1946.

·,

1

To: Lawrence W. Douglass . Attorney for the Commonwealth
for Arlington County, Virginia:
YOU ARE HEREBY NOTIFIED that at 10:00 A. M. on
the 8th day of May, 1946, I will present to the Honorable
Walter T. McCarthy,, Judge of the Circuit Court of Arlington
County, Virginia, at bis office in the Court I_Iouse thereof, a
stenographic tr~ms·cript of the testimony and incidents of the
trial of the above entitled case, and at the same time and place
will ask that the stenographic transcript and the zoning ordi-
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nance of Arlington County, Virginia, be signed, sealed and
made a part of the record in this case.
Given under my hand this 3rd day of May, 1946.
CHARLES PICKETT and
HARRY A. SHOCKEY
Counsel for Defendant.
Legal service of the above notice is hereby accepted.
LAWRENCE W. DOUGLAS,
.Attorney for the Commonwealth.
page 41 ~- yirginia:
. In the Circuit Court of Fairfax County.
Commonwealth of Virginia., Plaintiff,

v.

Helen E. Carroll, Defendant.
I, Walter T. McCarthy, Judge of the Circuit Court of Arlington County, Virginia, who presided over the foregoing
trial of the case of Commonwealth of Virginia v. Helen E.
Carroll, do certify that the foregoing copy of the report of
the testimony and other incidents of the said trial tried in
my said Court on March 13, 1946, consisting of 34 pages, numbered from 1 to 34, copy of the zoning ordinance of Arlington
County, ide_nti:fied by my signature, marked Commonwealth's
Exhibit A, and a report of the testimony· in said case taken
before the County Court of Arlington County, and which by
stipulation of counsel was read into the record,, comprises all
of the evidence introduced in the case and constitutes a complete, accurate and true account of all ·of the proceedings, of
the said trial and the incidents thereof.
I further certify that Lawrence Yv. Douglas, Attorney for
the Commonwealth for Arlington County, Virginia, has had
reasonable notice in writing of the time and place when the
said report of the testimony and other incidents of the trial
would be tendered and presented to me for verification and
signature, all of which is evidenced by notice in writing addressed to the sa.id Lawrence V-l. Douglas, Attorney for the
Commonwealth of Virginia, legal service of wl1ich bas been
accepted by him, and which notice, with the acpage 42 ~ ceptance endorsed thereon, has been lodged with
the Clerk of the Circuit Court of Arlington County,
Virginia.
·
In witness whereof, I, w·alter T. McCarthy, Judge of the
Circuit Court of Arlington County, Virginia, do hereby sign,
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seal and make a part of the record the said sten9graphic report of the testimony and incidents of the said trial, the zoning ordinance of Arlington County, Virginia, and the testi·
mony taken in the County Court of Arlington County and
read in my Court, all of which is done this 8th day of May,
1946, and within 70 days from the 13th day of March, 1946,
on which date the .final order in said case was entered.

WALTERT. McCARTHY
J udg·e of the Circuit Court of Arlington

County, Virginia.
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NOTICE.

To: H. Bruce Green, ·Clerk, Circuit.Court of Arlington County,
Virginia:
You are hereby requested to make up a transeript of the
record in the case of Commonwealth of Virginia, Plaintiff
against Helen E. Carroll, Defendant, pending in the Circuit
Court of Arlington County, Virginia, for the purpose of presenting the said transcript to the Supreme Court of Appeals
of Virginia, along with a petition for a writ of error to the
judgment of said court rendered in this case on March 13,
1946.

There should be included in the record, all pleadings, exhibits, judgments and orders, motions and testimony taken
in open court and filed in the case:
·
Given under my hand this 15th day of May, 1946.
0

HELEN E. CARROLL,
Defendant by Counsel.

Seen:

CHARLES PICKETT
HARRY A. SHOCKEY,
Counsel for defendant. ·
LAWR.ENCE W. DOUGLAS,
Attorney for the CQm~onwealth.
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NOTICE.

To: Lawrence W. Douglas, Attorney for the Commonwealth
for Arlington County, Virginia:
You ·are hereby notified that at 10:00 ·o'clock A. M., on

Supreme Court of Appeals of Virginia
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Saturday, May 25, 1946, the undersigned will apply to the
Clerk of the Circuit Court of Arlington County, Virginia, for
a transcript of the record in the case of Commonwealth of
Virginia, Plaintiff, against Helen E. Carroll, Defenclant, pending in the Circuit Court of Arlington County, Virginia, for
the purpose of presenting the said transcript to the Supreme
Court of Appeals of Virginia, with a petition for a writ of
error to the judgment of said Court, rendered' in said cause
op. March 13,, 1946.
Given under my hand this 15th day of May, 1946.
HELEN E. CARROLL,
Defendant by Counsel.
CHARLES PICKETT
HARRY A. SHOCKEY,
Counsel for defendant.
LAWREN CE W. DOUGLAS,
Attorney for the Commonwealth.
~

I, H. Bruce Green, Clerk of the Circuit Court of
Arlington County, Virginia, the same being a
Court of Record, do hereby certify that the foregoing copies
are true copies of the originals on file and of record my office
in the case of Commonw_ealth· of Virginia v. Helen E. Carroll,
and that they, (together with the original exhibit forwarded
by registered mail to the Supreme Court of Appeals) constitute the transcript of record in accordance with the notice
of Charles Pickett and Harry A. Shockey, Attorneys. for
Helen E. Carroll and accepted by Lawrence W. Douglas, Attorney for the Commonwealth.
Given under my hand this 1st day of June, 1_946.
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. H. BRUCE GREEN.,
Clerk, Circuit Court, Arlington County,
Virginia.
A Copy-Teste :
M. B. WATTS, C. C.

,
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