RULE 5:12-BRIEFS
H . Form and Contents of Appellant's Brief. The opening brief of appellant snail

1tam :
fo) A subject inde:s. anci tabic cf citations with cases alpnabcticaiiy ar.angcd. The
ition of Yirginia ca ses snail i,,: to ,ilc official Virginia Reports and. in a d<lition.
y refer to other r~orrs containing such cases.
(b) A brief statement of the marcriai proceedings in the lower court. the errors
igned. and t he question.s im·oived in the appeal.
(c) A clear and concise st;aemeut of tile facts, with reiercnci:;; to the pa~cs of
· print<:d record when there is ;my pos; il:fflity that the other >itlc may ques tion the
temenr. \Vhen the facts are in dispute the briei s hall so state.
(d) \Vith respect to c.ach as signment of error rdicd on. the principles of law. the
~umCJ1l and the authorities shall be stated in one place and. not scattered through
brief.
(e) The signature oi at least one attorney practicing in this Court. and ms addrcs;;.
§2. Form and Contents of Appelle<:'s Brief. The briei ior the appellee shall contain:
(a) A subject index and table of citations with cases alphabetically arranged. Ciians of Virginia cases must refer to the Virginia Reports and, in addition, may refer
other reports containing such cases.
(b) A, statcmi>nl c>i the c:i,;c and of the poin t~ involved. if the appdlce disagrees
.h the stakmcnt of appellant.
(c) A st11tcmcnt o f the fa n, which 1rc nccc;.;:1ry to correct or ampiifr th!.' ~latent in a ppellant', brid in .;o far :i~ it is rk -:m,;<l c:rro1wous or inadequate. with ap·, pnatc references to the pag:~., of the rt4:onl.
(d) Ar~nment in support oi the po:;i ti<..n of appdlec.
The brief sha!I be ~igncJ l;y at lca,;t one :ittorney practicing in this Court, izh-ing
a,ldre·.. "~3. Reply Brief. Th e n~ply brief (if any) of the appellant shall contain an the
h c,ritiC's rcfi<:d 011 i,y him no t tdt!rrcd to in hi!' opening brief. In otl1cr respects
;h3ll conform to t.hc r<;quire:ments for api;dk·e·s britf.
~4- Time of Filing. As ~o<Jn :1s the estimated cost of printing t he record i;:. p-aid
the a;>pdlant. the clerk :;hali forthwith proceed to have priuted a sufficient numbe_r
copies oi th e rc r;onl or lhe dc.,;igmnetl parls. Upon receipt of the printed cc,pie;:.
of 1ltc· s u!J-.,titt:kd copic-s :dlo:wed in lieu of printed copie,- under Rule 5 :2. the
~k shall fonbw ilh nmrk ri1c filing date on !.'ach wpy artrl trans mit thret'.' copie; of
·· p:-inlC',! record lo each conns d of record. or notify each counsel of record of the
ng_ tl:,1.: o: the ~11h;; tilntcd cnpics.
i~) Ii i f:e petition ior appeal i, adoptr d a,s the op,·ninA" briei. the brief of the appeIshail b e. filed in the clr:rk\; oliice w:rhin thirty-live d:iys after the date the printed
lie, of the record, Cir the ~uhstitutcd copit ;; allc;wc<l under Rule 5 :..!!. are filed in the
rk's office. If the pctitk,n for :ippcal is not
adopted, tl1e openin g hricf oi the appeit shall iie: fil ed in the d e rk"s 0tli.-:c within tlmty-fivc day, ai'tcr the d:ire printed copies
tiH· rc.-,,rrl. or tlw suh,ritu:,· o cnpics al!nwC'd undc-r Ruic 5:2. arc· iilcd in 1!1(' clerk's
:c1:: :;nd ti-.-! hriti of the ;;pr,dkc- , hnll he ii] ('1i in the clt!rk's oiiic(i within thirty-five
1;; aitH the opcninit briei of : hr ;ippdh-.11t is filul iu the clerk·~ office.
(h) Within fotrr!N·n (bys aitt r tin-- brid of the appcllec is filed in the clerk\:
,cc, tbe appellant m:-i-y file a r<'ply bril'f in the clerk's office. The case ·w-ill he called
a ,sess ion of the Court romm,ucing ai'.,:r ti,c expiration of said fourteen rla·ys unless
msel agree thal it he cailcd al :i ~e,, , ion oi lhc Conrt l'oinmencing at an earlier time;
wi,kd, however. ih:tt a criminal case may be callc.<l at the r1ext st·s~ioti if the Com,nwealth's brid i-, iikd at kast iourteeu rla:,-~ prior to the c:illing oi th<! case, in which
mt the reply br:ef for 11,c apµdlant shall be filetl 11ot lat~r. than lhl.' d,ty before the
e is callcd. Thi~ paragr.a;1h dnes not cxttud the time allowerl hy paragraph (a)
11
J,·e for the 11li11g:
oi the appdl:rnt's hric·f.
(c) \Vith 1hc con sent oi ti. c C!Jid _lw,!ice or the Cn:1rt, conn.s d for opposing
·tie;; may file wit11 the clerk a written ;; dpulation changing- tJ1e tin1c for fiiing brieis
any c.1se: provided, howev.:r. that all hricis mus1 be iiled not Jilter l11aa the day
ore such r,a,c i:' to be heard.
,;.;. Number of Copies. Twenl.y-fi\·c copies of each br.id ~hall be filed with the
,·k cf the Court. and al le:i,:, three ccpies mailed or <lclivcrcd 10 opposing coumel on
~ fore the day on which the brief is iilctl.
§6. Size and Type. Brief:; $hall be nine inches in lengt-h and s i:c inches in width.
a;; to conform in dimensions 10 the printed record, aud shall be printed in t)·pe not
, in size. a s to hci"{ht and width. than the t~'J)e in whit-h the ri:cord i~ printt'rl. The
,ml nnmher of th;: .-:1.,t: ami the n:imcs ::ind addre1<;:cs of coun:-:d submitting the brief
Jl he printed r,n the front ro,·cr.
<i. Effcct of Noncompliance. If neither party has filed a brief in compliance w:th
tcquir:~mrnts of thi, n!le, the Court will not hear or;,l argument. If one party hn,s
the other has not fikd s.uch a brief, tile party in <lefault will not be hc(lrd orallv. '

.~l,

IN THE

Supreme Court of Appeals of Virginia
A.T RICHMOND.
\

Record No. 4153
VIRGINIA.:
In the Clerk's Office of the Supreme Court of Appeals held
at the Supieme Court of Appeals Building in the City of Richmond on Friday the 3rd day of April, 1953.

----

THE PENNSYLVANIA RAILROAD COMPANY,
Appellant,
against
COMMONWEALTH OF VIRGINIA EX REL, STATE
CORPORATION COMMISSION, ET AL., Appellees.

From the State Corporation Commission.

This is to certify that upon the petition of The Pennsylvania Railroad Company an appeal as of right has been
awarded by one of the Justices of the Supreme Court of Appeals of Virginia from an order entered by the State Corporation Commission on the 26th day of November, 1952., in the
cause thereill: depending wherein Commonwealth of Virginia,
at the relation of the State Corporation Commission, et al.,
were plaintiffs and the said petitioner was defendant, provided the petitioner or some one for it shall enter into bond
with sufficient surety in the clerk's office of the said Corporation Commission in the penalty of one thousand, five hundred
dollars, conditioned as the law directs.
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RECORD
Rec 'cl 3/5/53.
1

H. G. T.
COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
RECORD ON APPEAL
to

SUPREl\IE COURT OF APPEALS OF VIRGINIA
of

CASE NO. 11212
BEFORE THE
STATE CORPORATION COl\fMISSION
In re: Application of The Pennsylvania Railroad Company
for authority to discontinue agencies and abandon stations at
Weirwood, Belle Haven, Keller, Melfa and Mears, Virgfoia.
Including a transcript of the record in Case No. 9771., before the State Corporation Commission, In re: Application
of The Pennsylvania Railroad Company to discontinue agency
service and abandon stations at Kiptopeke, Townsend, Capeville, Bayview, Cobbs, Weirwoocl, Keller, Melfa, Hopeton,
Bloxom, Mears., l\fakemie Park, Oak Hall and Ftanklin City,
Virgfoia, decided January 31, 1950, which was made a part
of the record in Case No. 11212.

•

•

•

•
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BEFORE THE
.STATE CORPORATION COMMISSION
OF VIRGINIA
Commonwealth of Virginia
At the relation of
The Pennsylvania Railroad Company, Ex Parte
APPLICATION TO DISCONTINUE AGENCIES AND
ABANDON STATIONS AT WEIRWOOD, BELLE
HAVEN, KELLER, MELFA AND MEARS., ALL IN
THE STATE OF VIRGINIA.
The Pennsylvania Railroad Company hereby petitions the
State Corporation Commission of Virginia for authority to .
discontinue agency service and abandon on its Delmarva Division, the following stations : vVeirwood, Belle Haven,
Keller, Melfa and Meats, all in the State of Virginia, and for
cause thereof, states as follows:
1. Weirwood is located in Northampton County, Virginia,
4.3 miles north of Machipongo and 1.3 miles south of N assawadox., both of which stations are agency stations.·
2. Bell Haven is located in Accomack County, Virgini~,
1.4 miles north of Exmore and 2.9 miles south of Painter, both
of which stations are agency stations.
3. Keller is located in Accomack County, Virginia, 2.5 miles
north of Painter and 5.5 miles south of Onley, both of which
are agency stations.
4. Melfa is located in Accomack County, Virginia, 5.0 miles
north of Painter and 3.0 tniles south of Onley, both of which
are ag·ency stations.
5. Mears is located in Accomack County, Virginia, 5.7 miles
north of Parksley and 1.7 miles south of Hallwood., both of
which are agency stations.
6. Your petitioner desires to maintain said five ( 5) locations for carload shipments only. The less than carload
freight shipments now handled in P. U. & D. ·(Pick-Up and
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Delivery) service will continue to be handled by extending
the Pick-Up and Delivery limits of the open stations to include the five ( 5) stations mentioned.
page 2 ~ 7. Carload freight shipments destined to and
shipped from vVeirwood, will be handled by the
agency at Nassawadox; carload freight shipments to and from
Bell Haven will be handled by the agency at Exmore; carload
freig·ht shipments to and from Keller will be handled by the
agency at Painter; carload freight shipments to and from
Melfa will be handled by the agency at Onley; ang carload
freig·ht shipments to and from Mears will be handled by the
agency at Hallwood.
8. Passenger trains now stopping at Keller would be discontinued, but said passenger trains would stop at Painter,
which is only 2.5 miles south of Keller.
9. Mail service will be continued as at present under contract with the United States Government, whereby contract
carriers deliver the mail hy truck to stations not having passenger train service.
10. The freight business handled by your petitioner at
W eirwood, Belle Haven, Melfa and Mears, and the passenger
and freight business lrnndled at Keller do not produce sufficient revenue to justify the expense of maintaining agency
service at either of said stations.
The total carload shipments handled at said five (5) stations from January 1, 1951 to August 1, 1951, amounted to
728 cars, and the total carload shipments handled at said five
(5) stations from January 1., 1952, to August 1, 1952, amounted
to 403 cars, a decrease of 325 cars, or 44.6%.
The gross revenue from said five (5) stations from January 1, 1952 to August 1, 195~, has decreased 27 % in comparison with the gross revenue iri the corresponding period
in 1951, in spite of the fact that the I. C. C. approved freig·ht
rate increase of 9% on August 28, 1951, and another freight
rate increase of 6% on May 2, 1952. The out-of-pocket operating costs at these stations for the first seven (7) months
in 1952 showed an increase of 7 % as compared to
page 3 ~ the first seven (7) months' of 1951.
11. The buildings at most of these five (5) stations will require extensive repairs in the near future, if the
stations must be maintained. Therefore, your petitioner re. spectfully requests that it be permitted to take down and remove the station buildings.
"WHEREFORE AND BECAUSE the public convenience
and necessity no longer require the continued maintenance of
agency- service at Weirwoocl,. Belle Haven, Keller, Melfa and

,.
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l\fears, the Pennsylvania Railroad Company hereby prays
that authority be issued permitting the discontinuance of said
service, and abandonment of said stations, and removal of
the station lmildings, and the maintenance of said locations
only for carload frP-ight shipments.
And your petitioner will ever pray, etc.
THE PENNSYL VA::\l"IA RAILROAD
COMPANY
By BENJ. Vv. MEARS
Counsel.
State of Virginia,
County of Northamp_ton, to-wit:
This clay personally appeared before me, Emily H. Milligan, a Notary Public in and for the County of Northampton,
in the State of Virginia, M. H. Lingenfelter., who says that he
is Superintendent of the Delmarva Division of The Pennsylvania Railroad Company; that he has read the foregoing petition, and the statements therein contained are true to the best
of his know ledge and belief.

M. H. LINGENFELTER. .
Subscribed and sworn to before me this 5th day of September, 1952.
·
My commission expires May 5, 1956.
EMILY H. MILLIGAN
Notary Public.
BENJ~ W. :MEARS, Counsel
Eastville, Virginia.
page 4
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
City of Richmond, September 11, 1952
Case No.· 11212

IN RE: .APPLICATION OF THE PENNSYLVANIA
RAILROAD COMPANY FOR AUTHORITY TO DIS. CONTINUE AGENCIES AND ABANDON STATIONS
.AT WEIR.WOOD, BELLE HA.VEN, KELLER, MELFA
AND MEARS, VIRGINIA.
By petition :filed with the Commission The Pennsylvania
Roalroad -Company seeks authority to discontinue agency
service and abandon the stations at ,veirwood, Belle Haven,

.Supreme Court of A.ppe~ls of Virginia
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Keller, :Melfa and Mears, Virginia, and to maintain locations
only for carload freight shipments.
It appearing to the 'Commission that this matter should
come before it for a formal hearing;
IT IS ORDERED, That the matter be, and it is hereby,
docketed for hearing before tl1e Commission in its courtroom
at Richmond, Virginia, at 10:00 o'clock, a. m., on November
19, 1952.

IT IS FURTHER ORDERED, That the petitioner immediately post a notice at each station building where services are
desired to be discontinued advising of the purposes of the
petition, the time and place of the hearing and that all interested parties should appear before tbe Commission at said
time nnd place and present any pertinent testimony.
IT IS FURTHER ORDERED, That the petitioner g·ive
notice by proper service on the Chairman of the Board of Supervisors and Commonwealth's Attorney of Accomac and
Northmnpton Counties advising of the purposes of the petition and the time and place of the hearing.
A True Copy
Teste:

N. W. ATKINSON
·Clerk of the State Corporation Commission.
page 5

~

BEFORE THE
STATE CORPORATION COMMISSION
0 :B1 VIRGINIA

Commonwealth of Virgfoia

At the relation of
The Pennsylvania Railroad Company, Ex Parte
Case No. 11212
IN RE: APPLICATION TO DISCONTINUE AGENCIES
AND ABANDON ST AT IONS AT WEIRWOOD,
BELLE HAVEN, KELLER, MELFA, AND MEARS,
ALL IN THE STATE OF VIRGINIA.
The defendant patrons of Keller, Melfa and Mears Stations, Virginia, by their Attorneys, say that the Pennsylvania
Railroad Company, petitioner in this proceeding, during the
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year 1949, :filed with the Corporation Commission of Virginia,
its petition., Case No. 9771, to discontinue agency service and
abandon stations at fourteen of its stations in Accomack and
Northampton Counties, Virginia, and that three of the fourteen stations petitioned to discontinue agency service and be
abandoned were Keller, Melfn and Mears; that there was a
hearing on said petition before the Corporation Commission
of Virginia, at Richmond, Virginia, on September 26, 1949,
following· wl1ich hearing the Corporation Commission of Virginia made a trip over tlie line of the Pennsylvania Railroad
Company, in said Counties of Accomack and Northampton,
that a final hearing was had on said petition on January 25.,
1950, by the Corporation Commission of Virginia, in its Courtroom at Richmond, Virginia; and that by an order entered by
said Corporation Commission of Virginia, on January 31,
·1950, said Pennsylvania Railroad Company was permitted
to disconfinue agency service and to abandon six of the stations referred to in said petition, and was denied permission
to discontinue agency service and abandon eight of the stations referred to in said petition, Keller, Melfa and Mears being· three of said eight stations.
The defendants herein say that no materially new matter is
alleged in the petition herein filed; that the issues presented
in the instant application so far as Keller, Melfa and Mears
Stations are concerned, are the same upon which the
page 6 ~ State Corporation Commission of Virginia passed
and decided on January 31, 1950, and that the matters raised in the instant petition are therefore res ad.iudicata
as far as Keller, Melfa and Mears Stations are concerned, and
that said petition should therefore be dismissed as to Keller,
Melfa and Mears Stations.
And this the defendants are ready to verify by the record.
Respectfully submitted this 17th day of November, 1952
THE DEFENDANT PATRONS OF KELLER,
MELFA AND MEARS STATIONS
By Counsel
R. NORMAN MASON and ERNEST RUEDIGER,
Accomac, Virginia
Attorneys for the Patrons of Melfa and Mears
Stations.
MAPP&MAPP
Keller, Virginia
Attorneys for the Patrons of Keller Station.,
p. d.

_\/
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COMMONWEALTH OF VIRGINIA.
STATE CORPORATION COMMISSION.

Application of
The Pennsylvania Railroad Company Case No. 11212.
In re : Application for authority to discontinue agencies
and abandon stations at '.Veirwood, Belle Haven, Keller, Melfa
and Mears, Va.
·
Present: Commissioners H. Lewis Hooker (Chairman) ;
"\V. Marshall King, Ralph T. Catterall. (Commissioner King
presiding.)
Appearances: Benj. W. Mears, Counsel for Applicant;
Ernest Ruediger, Counsel for Patrons of Melfa and Mears;
(Objectors) ; J. Brooke Mapp, Counsel for Patrons of Keller
Station, (Objectors); R. Norman Mason, Counsel for Town
of Melfa, (Objector); A. Swilling, Representing
page 8 ~ Order Railroad Telegraphers and agents on the
Pennsylvania Railroad, (Objectors); \V. C. Seibert, Commerce Counsel, For the Commission.
Dates of Hearing November 19, 1952, November 20, 1952.
page 9
·

~

Commissioner King: Is there any objection to
hearing these ·cases together 1 I think we did that

before.
Mr. Seibert: They are all one case under the same case
number.
Commissioner King: vVe will hear all :five of these together.
Mr. Mears, do you Imve any opening statement?
Mr. Ruediger: Before he makes a statement, if the Commission please, the objectors to the closing of the stations at
Melfa and Mears wish to :file a Plea, you might say it was a
Plea of res ajudicata.
·
The defendant patrons of Keller, l\felfa and Mears Stations, Virginia, by their Attorneys, say that the Pennsylvania
Railroad Company, petitioner in this proceeding, during the
year 1949, filed with the Corporation Commission of Virginia,
its petition, Case No. 9771, to discontinue agency service and
abandon stations at fourteen of its stations in Accomack and
Northampton Counties, Virginia, and that tl1ree of the fourteen stations petitioned to discontinue agency service and be
abandoned were Keller, Melfa and Mears; that there ,1ms a

""

..
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hearing on said petition before the Corporation
Commission of Virg'inia, at Richmond, Virginia, on
September ~6, 1949, following which hearing the
Corporation Commission of Virginia made a trip over the
line of the Pennsylvania Hailroml Compa11y, in said Counties
of Accomack and Northampton; that a final hearing was had
on said petition on January 25, 1950, by the Corporation Commission of Virginia, in its Courtroom at Richmond, Virginia;
and that by an order entered by said Corporation Commission
of Virginia, on January 31, 1950, said Pennsylvania Railroad
Company was permitted to discontinue agency service and to
aban<lon six of the stations refeiTed to in said petition, and
was denied permission to discontinue agency service and abandon eight of the stations referred to in said petition, Keller,
Melfa and l\Iears being three of said eight stations.
The defendants herein say that 110 materially new matter
is alleged in the petition herein filed; that the issues presented
in the instant application so far as Keller, Melfa and Mears
Stations are concerned, are the same upon which the State
Corporation Commission of Virginia passed and
page 11 ~ decided on ,January 31, 1950, and that the matters
raised in the instant petition are therefore res adjudicata as far as Keller, Melfa and Mears Stations are concerned, and that said petition should therefore be dismissed
as to Keller, Melfa and Mears Stations.
·
And this the defendants are ready to verify by the record.''
And we would like to have read in connection with that the
evidence we have in Case No. 9771 in support of this Plea.
Mr. Mears: I did not see a copy of this motion until this
morning, however, I think I can satisfy the Commission that
that Motion should be dismissed. I think the Matter was
squarely taken up in Atlantic Coast Line v. Commonwealth.
The Motion says that matters have not changed. vVe set up
the revenues and I think the Commission will see when we put
in our evidence that there is no justification for the continuance of these agencies.
You will recall that in the former case there were fourteen
·
stations asked to be removed. That was in Seppage 12 ~ tember 1949 and lVIr. Ruediger said in that case to
the Court-'' if you will continue that agency there,
and if we do not satisfy you that we will give them more business, we will not raise a word against closing the station".
I will read to the Commission the record and what he said to
the Commission. At Page 347 of. the record Mr. Ruediger
says this:
page 10

~
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"* * * and the evidence shows that this present year, on
account of the extreme heat, and I believe the Commission
will vouch for that, that this has been one of the hottest summers on record, and that affected the shipments of potatoes.
We were forced on account of the touch of late blight to get
these potatoes off to market quickly. If they confined them in
cars thev knew thev would rot and they had to do it or it would
be disas.trous to tJie people on Eastei·n Shore, and that business has gone because the people were forced to ship them
that way and when they ship them by truck it limits the sales
to a small area and the price goes down when they are confined to shipping to a smaller area.''
page 13

~

And J u<lge Ca tterall asked him:

"Q. ·what would your position be if in 1950 the record did
not go back to the 1946 record of shipments!
'' Mr. Ruediger: I would hate to violate a confidence but
we wern willing if the Hailroad continued this matter for one
year, aud we found that that was true, we would stand by our
agreement.
"Commissioner Catterall: The 'bulk of your evidence was
that this was an exceptional year and not likely to return.''
And I want to show you in just one minute what the actual
facts show, _how they have failed, and I am surprised that
they are here today defending this action because they gave
you their word that, in the event they did not satisfy you, and
[ assure you that this rec'.orcl speaks for itself, if they would
hold to their word, they would not be here today.
In 1949, that was the year that we were having this hearing,
they had at Keller twenty cars of potatoes. At
page 14 ~ Keller this year they had eighteen cars of potatoes.
At Melfa in 1949 they had forty four cars of pota toes. In 1952 they had six cars of potatoes.
1\..t l\foars in 1949 they had thirty four cars of potatoes and
in Mears this year one car, and Mr. Ruediger is representing
Melfa and Mears, and he said: ""We ·will stand by our agree- .
ment. vVe will not ask you to keep them on", and he comes
here with the record in 1949 and in 1949 we had thirty four
cars at Mears and this year one measly little car. And he
comes now, not only as an objector, but files ·a petition so we
can 't be heard.
·
I:et 's see ':7'hat we are l!aving. vVe took the first ten months,
whwh takes m the potato season of 1951 and we had 163 cars
total at Melfa in 1951 for the first ten months, and revenue of
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$35,277. In the first ten months of 1952, the comparable
months from January through October, we have against the
163 for 1951, 128 cars and revenue of $:28,402 against a revenue of $35,277.
Let's take Mears 1951 carload shipments. At Mears we had
153 cars with revenue of $35,876 in the first ten
page 15 ~ months. For the comparable period of 1952 we
have 106 cars and a revenue of $19,745, and mind
you, that the Mears cars seventy nine of those cars that went
from Mears out of tlrn 106 in the first ten months of 1952 were
highway material, of which we will have no such revenue in
the future. So, if you take the 79 cars from the ~06, we are
practically down to nil.
Let's take the station of Keller and let's see what they are
doing to justify the ·retention of an agency station at that
point. In 1951 for the first ten months they had 113 cars and
revenue of $46,637. In the :first ten months of 1952 they have
79 cars against 113 and the revenue was $28,285 against a
revenue of $46,637. The Gas Company that was formerly
at Keller has moved out and they have given us no potatoes
and no business and we are operating· those stations at a loss,
and not only have we operated at a loss, but we will
give them just as good service where there is more convenience, and we will show that we are not only losing money and
that it is ·confiscatory to require us to keep these stations open,
we will not only show that, but we will show that
page 16 ~ public ~mnvenience and necessity will not be delayed at all, and we ask that the Commission not
keep us from presenting our case and what I want to say to
my good friend who said that '' if the business is not better in
1950, we will stand by what we have promised", and the record shows only six carsOommissionewr King: Did you allege the facts you have now
stated in your petition?
Mr. Mears: Yes, sir. I said: ·
"The freight business handled by your petitioner at Weirwood, Belle Haven, Melfa and Mears, and the passenger and
freight business handled at Keller do not produce sufficient
revenue to justify the expense of maintaining agency service
at either of said stations.
"The total carload shipments handled at said five stations
from January 1, 1951 to August 1, 1951, amounted to 728 cars,
and the total carload shipments handled at said five stations
from January 1, 1952 to August 1, l 952, amounted to 403 cars,
a decrease of 325 cars, or 44.6%.
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"The gross revenue from said five stations from
page 17 } J annary 1, 1952. to August 1, 1952, has decreased
27 % in comparison with the gross revenue in the
corresponding period in 1951, in spite of the fact that the I.
C. C. approved freight rate increase of 9% on August 28,
1951, and another freight rate increase of 6% on May 2, 1952.
The out-of-pocket operating costs at these stations for the
first seven months in 1952 showed an increase of 7 % as compared to the first seven months of 1951.''
So we, not only allege it, but believe we are in a position
to prove it, and we do ask that we be allowed to present our
case.
Mr. l\Iapp: In regard to that motion, M:r. Mears mentioned
an agreement and he mentioned Keller and I made no agreement about not coming here, and as long as 1 am physically
able, and we are dragged here by the Pennsylvania Railroad,
I expect to be here. I am surprised that we are dragged here.
He says that they are losing money. I am not going through
all those figures but take the :figures at Keller, and I am
sure tlte same would be true of Mears, but, according to a
letter from Mr. Mears, the expense of operating
page 18 ~ Keller is going to be $4,865. Taking the receipts
from freight and passenger alones alone, not
counting express,. and not counting mail, but just freight and
passengers, the receipts for the year based on the same basis
of ten months, will be $33,442. We will, therefore, show a
profit at that one station of $29,136. They will show a profit,
not including operating cost, of $30,000 a year profit, or 38%.
That may be losing money for the Pennsylvania Railroad,
but not to the ordinary run-of-the-mine person. He says:
"We are losing money", and I want to say to the Co11rt, and
the evidence will show that, since the last hearing, which was
wound up in January 1950, the Pennsylvania Railroad has
rendered the poorest service that anyone on the Eastern Shore
can remember. The miracle is that they have any business
at all at any of those stations, and it sometimes looks like
they ·are not trying . to get business, and the evidence will
show that without a doubt. I think that is all I want to say.
Mr. Ruediger wants to reply to Mr. Mears, but when you talk
about losing money, they are making over 800% at Keller this
year.
page 19 r Mr. Ruediger: In reply to Mr. Mears, I l1ave a
letter from Mr. Mears, dated November 15th, in
reply to a letter I wrote him in which he says:
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'~I am also enclosing you statement of the business handled
at Mears for the first ten months of 1951, as compared to 1952.
This statement, as you will see, shows the business for the ten
months in 1951 was $35,876, and for 1952, was $19,745. The
same information. for Melfa shows that the income in 1951
was $35,277 and for 1952 $28,402.''
"The out-of-pocket cost for Melfa, based on ten months,
projected to cover the year is $3988.28; and for Mears, is
$1006.00' '.
May it please the Commission, I thought Mr. Mears was
replying to the Plea that was filed. That Plea goes to the
merits in that we allege that the record is the same record
you had in 1949 and decided by this Commission in 1950.
That Plea is a technical Plea and based on the allegations.
set forth in the Railroad's petition at this time. It practically,
as this Court knows, is a demurrer itself and pracpage 20 ~ tically a demurrer to their petition. No allegation is made as to each of these stations, and they
simply go down in N ortlrnmpton County am] pick one out in
that County and ask that you close that and go down to Accomack and pick out four contiguous stations and ask that you
close that without giving the figures as to each individual
station.
This Commission gave a very able opinion in 1950 and
fully set forth its reasons for doing what it did, and that is
not traversed. Not a thing has been traversed in this petition.
I might, in answer to my friend, state that I have-he read
my statements-and I distinctly remember what I said. I
want to say tlrnt I brought here and I happened to represent
the agricultural agency in those two counties, an agency that
does more business with the Pennsylvania Railroad than all
other shippers combined; and I have brought six just typical
cases where it took more time to move a car of potatoes from
Accomack County than from Southern Florida and they have
have to transport them from Miami to New Yo'rk.
page 21 ~ I have the record as to a car of cabbage where it
took nine days from the Eastern Shore to Indiana.
I have still another one. You have driven the people of the
Eastern Shore away from you and they want to go along
with yon but you won't let them and won't keep good your
promises. Not only that but your Superintendent got up on
tbe stand and in his testimony testified about putting ice in
those shipments. Have yon ever done that! Have you ever
.come to the Farmers Exchange and done that? Instead of
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doing that we have claims for damages against you which you
,von 't pay and I am going to sue you ,vhen I get back to the
Eastern Shore. Not only that but last year we had the smallest crop of potatoes we have had in six years, and not only
that, we said that that was a hot summer, and w-e had again
this vet1 r a much hotter summer than we ever had in 1949.
You imew that and yet you would not f.urnish the ice you promised to fm:nish, and yet your Superintendent denied that at
that time. vVe sav that the Commissions should dismiss this
applica~tion.
page 22 ~ · Commissioner King : The Commission will take
.
your motion under advisement and proceed with
the proof.
·
Mr. Ruediger: :May it please the Commission, in order to
save a great deal of trouble on both sides, of showing conditions on the Eastern Shore, I think it would be well to admit
the record in the case of the former hearing. It would eliminate many questions and save probably fifty to seventy :five
per cent of the time.
Mr. Mears: "\Ve would be delighted to have it introduced.
Commissioner King·: All right, the record in the former
case will be considered a part of this case. Proceed with your
evidence.
page 23

~

·M. H. LINGENFELTER,
a witness introduced on behalf of petitioners, being :first duly sworn, testified as follows:

Mr. Mears: At this time I want to file in the record copy
of the 11otiee which was served on the Chairman of the Board
of Supervisors of Accomack County, Mr. J. Milton Mason,
and the Commonwealth's Attorney, Mr. E. L. Ames, as directed by order of the Commission. I also want to :file with
the reco.rd notices served on the Board of Supervisors of
Northampton County and the Commonwealth's Attorney of
Northampton County pursuant to the Commission's order,
and I will prove the service. ·
DIRECT EXAMINATIO~T
By Mr. Mears:
Q. You are Superintendent of the Delmarva Division of the
Pennsylvania Railroad, are you noU
A. Yes.
Q. vVhere is your home?
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.A. Cape Charle~
Q. How long have you lived there?
A. Since January 1, 1951.
page 24 .} Q. Did .you file a .notice, according to the orde.r
of the Commission, at each of the five stations .in
this application.?
A. I did.
Q. Is that a copy of the notice filed by you?
A. Yes.
Mr. Mapp: We are wiliing to waive that preliminary proof
and get to the heart of the case.
Commissioner King : He is about through no·w-..
Mr. Mears:
Q. Do you have the records of the business .handled on the
Delmarva Division in your office?
A. Yes, sir..
Q. Who is your Supervisor of agents?
A. Mr. H ..A. Frew..
Q. And you and he worked out the data that is ·being filed
here and testified to as evidence¥
A. Yes, I ordered him to work it out and he has the figures
about which he will testify.
page 25 }

Commissioner King:
as Exhibit A.

Notices will be received

Witness stood aside.
H. A. FREW,
a witness introduced on behalf of petitioners, being first duly
sworn, testified as follows:

DIRECT EXAMINATION..
By Mr. Mears::
Q. Mr. Frew, what is your full name?
A. Howell A. Frew.
.
Q. Are you connected with the Pennsylvania Railroad at
Cape Charles?
A. Yes.
Q. In what capacity!
A. Supervisor of Agents.
Q. How long have you been Supervisor of Agents?
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A. Since J nly 1, 1948.
Q. Have you been at Cape Charles all of that time 7
A. Yes.
Q. How long have you been connected with the Pennsylvania Railroad 1
page 26 } A. Thirty two years.
Q. I hand you a copy of notices which I just introduced in evidence by Mr. Lingenfelter, and ask if you
posted thl>se as designated on that paper and the time at which
you posted those notices at each. of· these five stations Y
A. Yes, sir.
Mr. Mears: I ask that that be introduced in evidence.
Commissioner King: That will be part of Exhibit A.
Mr. Mears:
· Q. I want you to tell the Commission, starting with Weirwood, how far W eirwood is from the station you expect to
operate and going down the list and take each one of the stations.
Mr. Mapp: We admit the facts as alleged in the petition as
to all the distances.
Mr. Mears: That is all right.
Mr.Mears:
Q. How many stations do we have on the Delmarva Division?
A. Twenty two stations including Capeville and
page 27 } Franklin City.
Q. What is the distance on that part of the Division?
A. 59.2 miles.
Q. I hand you map of Northampton County, showing primary and secondary highways, as prepared by the Highway
Department of the State of Virginia as of January 1, 1952,
and ask whether you have designated the stations on the
Pennsylvania Railroad in Northampton County, and all the
stations and the one at Weirwood, the station we are asking
the Commission about?
A. Yes, sir, they are designated, showing the open stations
and the stations to be closed.
Q. How are they designated t
A. The open stations are in red and the stations to be closed
in blue.
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Q. Does that show the primary and secondary roads in
Northampton County?
A. Yes.
Q. How far is eirwood from N assawac.lox?
A. 1.3 miles.

,v

Mr. Mears: I ask that that be received in evidence.
page 28 }-

Commissioner King: It will be received as Exhibit ''Frew No. 1''.

Mr. Mears :
Q. I hand you a similar map of Accomack County and ask
you whether you had designated in a similar manner the stations in that County on the Pennsylvania Railroad and the
ones which we are asking to be permitted to abandon ·f
A. A similar map has been prepared for Accomack County
and the stations we propose to close are in blue and the stations to remain open are in red.
·
Mr. Mears: I ask that that be introduced as Exhibit No. 2.
Commissioner King: It will be received and filed as Ex-·
llibit "Frew No. 2".
Mr. Mears:
Q. Have you prepared from the records of the office of the
Superintendent at Cape Charles a statement showing the carload freight shipments and less carload shipments and the
gross revenue received for each of the five· stations for the
years 1949, 1950 and 1951, and a comparison of the first 10
months of 1951 with the first 10 month of 1952 Y
page 29 }- A. Yes, sir.
Mr. Mapp: If the Commission please, as w~ see it, I don't
believe that that evidence is going to be of any material help
to the Commission. It is not a question of whether they are
doing as well as they did five years ago or ten years ago. The
business that is being done today is what is relevant. We can
go back and show from some of the old officials that it was
the best paying part of the Railroad some years ago. The
Commission is not interested as to what they were doing in
the past, that time has passed- on and what they were doing in
1949 is of 1~0 interest to the Commission. Let's get down to
what they are doing in 1952. That is what we are interested
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in, and we object to tbis evidence. The only two questions
are '' Are they losing money¥'' and '' Public Convenience''.
Commissioner King: The Commission always requires
three years of evidence as to revenue and losses and under
Mr. Ruediger's motion, we should know exactly what they
were tak~ng in in prior years. Of course, that is in the record
in the other case.
page 30

~

Mr. Mears:
Q. I am g·oing to ask that you take first the station of "'\17eirwooc.l, located in Northampton CountyCommissioner Catterall: Have you any copies that we can
follow vou on¥
Mr. iiears : Yes, sir, Judge Ca tterall. I am sorry I overlooked it.
Note: Copy handed to the Commission.
Mr. Mears:
Q. Mr. Frew, take 1,\Teirwoocl, here you have two statements. I want you to show first the statement of the less carload and carload shipments for each of the years 1949, 1950
and 1951. I want to introduce that in evidence.
Commissioner King: That will be received and filed as
Exhibit "Frew No. 3".
Mr. l\Iears: I also want to introduce statement of business
handled at W eirwood, comparing first ten months of 1951 to
the first ten months of 1952.
Commissioner King: That will be received and filed as Exhibit "Frew No. 4".
page 31 ~ Commissioner King: Exhibit 3 is Statement of
Business Handled at "'\:V eirwood and Exhibit 4 will
be the ten months comparison. They a re both headed the
same way. I have one showing Statement Showing Business
Handled at "'\:V eirwood, Virginia for Years 1949, 1950 and 1951,
now that is Exhibit 3.
Mr. Mears: Yes.
Commissioner King: And then there is another one for
1950 and 1951.
Mr. l\Iears: That should be eliminated and the comparable
statement of ten months, Exhibit 4.
Mr. Mears:
Q. Referring to Exhibit 4, the ten months statement, how
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manv cars were handled the first ten months in 1950 at Weir'\vood Y
A. 70 cars in 1951 for ten months.
Q. "\',\That was the revenue!
A. $16,309.

Q. That was the total for not only the carload but less carload 7
A. Yes.
page 32 } Q. Give me the same information for year 1952,
the first ten months?
A. 51 cars, total revenue of $13,678.
Q. Now turn to Belle Haven, Mr. Frew. I want to introduce
as evidence s-tatement for station at Belle Haven for the years
1949, 1950 and 1951.
Commissioner King: That will be received as Exhibit
:'Frew No. 5".
Mr. Mears: I want to also introduce in evidence statement showing business for first ten months of 1951 and first
ten months of 1952 being the months of January through October each year.
Commissioner King: That will be received and filed as Exl1ibit "Frew No. 6".
Mr. Mears:
Q. At Belle Haven station what were the t,otal cars handled
for the first ten months of 1951 Y
A. 427 cars.
Q. What was the total revenue for that station?
A. $63,642.

Q. Give me the same information for the year 1952 ten
months?
page 33 } A. 25t cars with a revenue of $52,494.
Q. Now next, I want you to turn to the statement
in re_gard to Keller and I vmnt to introduce the statement covering years 1949, 1950 and 1951.
Commissioner King: All right, sir. That will be received
and filed as Exhibit "Frew No. 7".
·
Mr. Mears: I also want to introduce statement of Keller
for the first ten months of 1951 in comparison with first ten
months 1952.
Commissioner King: That will be received and filed as Exhibit "Frew No. 8".
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Mr.Mears:
· Q. How many carloads were handled at Keller for the first
ten months 1951 and what was the total revenue including less
carload and carload shipments and ticket sales!
A. 113 carloads in and out in 1951. The total revenue and
tickets sold amounted to $46,637.
Commissioner Catterall: Can you tell from this Exhibit
how many less carload shipments were made! Is that the
number of freight bills Y
A. The number of freight bills represents both
page 34 ~ inbound carload and inbound less carload shipments.
Q. vVbat is the difference between the waybills Y
A. The waybills are outbound shipments and the bills of
lading .are inbound.
Q. How many shipments of less carload tonnage was handled Y You have it in the form of tons.
A. Less carload tons handled is represented by a number
of inbound and outbound shipments.
Q. One less carload ton might be twenty shipments Y
A. Yes.
Q. So if you take a fair average, it would be ten or twenty
shipments t
A. At Keller a fair average would be possibly twenty shipments.
Q. Thank you.

Mr. :Mears :
Q. Have you testified to the carloads for the first ten
months 1952 at Keller?
A. I testified for 1951.
Q. What were the carload shipments 7
A. 1952!
Q. Yes.
page 35· } A. Carloads in and out were 79 for the first
ten months of 1952 with revenue of $28,285.
Q. That includes potatoes and all other carload shipments,
does it notY
A. Yes.
Q. At the last liearing in 1949 some gas company, I think
the evidence will show by the last record, that counsel made a
point that this concern was there. Is that gas company still
operating at Keller!
A. There is a subsidiary of the Suburban Gas Company operating receiving ammonia, and they had 8 cars inbound in
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the year 1952. In 1951 they moved their main plant of the
Suburban Propane Gas Company to Onley and where we formerly received from that particulai· consumed as high as 70
cars a year which averaged 6 a month, we only receive4 8 cars
in ten months.
Q. And Onley now is handling the bulk of those shipments?
A. That is correct.
Q. Now turn to the next station, Melfa. I want to introduce
in evidence a copy of the statemeiit showing the business
handled during the years 1949, 1950 and 1951 at Melfa.
page 36

~

Commissioner King: That will be received as
Exhibit ''Frew No. 9".
Mr. Mears: I ask that there be int-roduced in evidence the
business of that station for the first ten months 1951 as compared with the first ten months of 1952.
Commissioner King: That will be received and filed as Exhibit" Frew No. 10".
Mr. Mears:
Q. What are the carloads at Melfa for the first ten months?
A. 163 carloads.
Q. What was the revenue?
A. $35,277.
Q. For the first ten months in 1952 comparable months with
the 1951 statement?
A. 128 carloads inbound and outbound, with a total revenue
of $28,402.
Q. Take next the shipping point of Mears, and I want to introduce in evidence statement showing business handled
during the years 1949, 1950 and 1951.

Commissioner King: That will be received and filed as
Exhibit "Frew No.11".
page 37 ~ Mr. Mears: I also want to introduce a statement
of the business handled at Mears for the first ten
months 1951 as compared with the first ten months of 1952. ·
Commissioner King: That will be received and filed as Exhibit ''Frew No. 12".
Mr. Mears:
Q. How many carloads were handled at Mears for the first
·
ten months 1952?
A. The total cars inbound and outbound at Mears in the
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:first ten months of 1951 were 153 cars with a total revenue of
$35,876.
Q. These items of revenue also include at each station the
less carload shipments¥
A. Yes, and in the case of Keller the ticket sales.
Q. Give me the same information for the first ten months of
1952t
A. Total 106 cars inbound and outbound and total revenue
$19,745.
Q. l\Ir. Frew, how many of those cars represented non-reeurrin~ income t
A. There were 79 cars of road material for the Department
of Highways in July, 1952 which is what we call
page 38 ~ "non-recurring business".
Q. Now, except for those you only got the difference between 106 cars and 79 cars of other shipments!
A. Yes, sir, that is 27 cars without the cars billed to the
Virginia Highway Department.
Q. Mr. :B-,rew, have you made a statement showing the number of cars of white potatoes which were handled at each of
these five points during June and July, which I understand is
the ,vhite potato months, for the years 1949, 1950, 1951 and
1952?
A.. Ycs, sir, I have prepared such a statement.
Q. Have you prepared a number of those statements!
A.. Yes, I have a number of them.
Q. Give Counsel and the Commission a copy.
l\if r. Mears: I offer in evidence the statement of carloads of
white potatoes handled at the five stations, vVeirwood, Belle
Haven, Keller, Mears and :Melfa for the months of July and
August which covers the years 1949, 1959, 1951 and 1952.
Commissioner King: That will be received and
page 39 ~ filed as Exhibit "Frew No. 13".
Mr. ]\fears:
Q. Just to call the Commission's attention to the difference
between the year 1952, what was the number of cars for each
of these stations during the year 1952 °/
A. \V cirwood had 24 cars; Belle Haven, 14 cars; Keller, 18
cars; Jielfa, 6 cars; Mears, 1 car.
Q. That was the total white potatoes shipped ¢luring the
1952 season 1
A. Yes, at those particular stations.
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Q. Do you know how many total cars of white potatoes
were handled on the Delmarva Division?
A. According to the Department of Agriculture in 1952Q. No, the carload shipments are what I want.
A. The carload shipments of , 1lhite potatoes in 1952 on the
Delmarva Division was 857 cars.
Q. How many in 1951?
A. 2,100.

page 40 }

Q. In 19501
A. 1,753.

Q. How many in 1949?
A.. 1,647.
Commissioner King: 1951 was one of the best years you
hadf
A. Yes.

Mr. Mears:

.
Q. Can you tell the Commission why you can account for
the fact that the year 1951 was more than 1949 and 1950?
A. The potatoes in 1951 were dug within a reasonable
length of time and, of course, that flooded the market at all of
the Eastern seaboarcJs, New York and Philadelphia and
other Eastern seaboard points. Of course, the prices were
down when thev flooded the market and they had to seek further distances, ..and the fact that they had to ship 200 cars to
Chicago meant that they were getting higher prices there than
on the Eastern seaboard.
Q. Where does the bulk of truck shipments go.?
A. Most of the truck shipments go to Philadelphia, New
York and the New England States.
Q. In other words, there is a condition ,vhen the
pag·e 41 ~ market is cheap and the Eastern and New England
markets are flooded, then you do get more shipmen ts to the West?
A. That is true. The trucks don't take the long haul shipments.
Q. The Chicago market and the ·western markets and how
about the Canadian shipments, do you get most of those?
A. Yes, I get most of the Canadian shipments.
Q. Do they let trucks handle the Canadian shipments?
A. The trouble at the border, the Canadian border, has
been the means of sending potatoes in cars with Canadian
shipments rather than sending them by trl'tcks.
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Q. Have you collected some data showing the business
l1andled at the points which the Commission has permitted us
to a bandon agencies?
Mr. Mapp: We object to that. I don tt take it the Pennsylvania Railroad will renew them and put them back on.
Mr. Mears: ,ve think this information will be helpful.
These are stations where the Commission has allowed us to
abandon the station and which are doing more
page 42 ~ business at the station, and one of the important
matters is whether public convenience will be materially affected in this proceeding.
Mr. Mapp: We object to that evidence and it is just encumbering what looks like is going to be a long record anyway.
Commissioner King: Your objection is overruled and it is
admitted f_or the purpose stated by Mr. Mears.
Mr. Mears:
Q. Mr. Frew, what stations has the Commission permitted
us to abandon service as agency stations on the Delmarva
Peninsula?
A. Kiptopeke, Townsend, Bayview, Cobbs, Birds Nest,
Greenbush, Hopeton and Makemie Parl{.
Q. Have you made np a statement showing cars in and out
of these prepay stations for the years 1949, 1950 and 1951 Y
A. Yes, sir, and ten months of 1952.
Q. Ten months of 1952 t
A. Yes, sir.
Mr. Mears: I desire to introduce in evidence
page 43 ~ these statements about which the witness testified
for the years 1949, 1950, 1951 and first ten months
of 1952.
Commissioner King: 1949 and 1950 will be Exhibit 14 and
the first ten months of 1951 and first ten months of 1952 will
he Exhibit 15.
Mr. Mears:
Q. Mr. Frew, have you ever had any protest about the service which you have rendered at these ·prepay stations since
the Commission permitted us to abandon those stations?
A. To my knowledge, there has been no protest from the
public in so far as the service is concerned in billing cars outbound or receiving cars inbound.
.
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Q. Do. the~e statemei:its show ·in any instance considerably
more cars handled at the stations which we are asking permission to discontinue at this time¥
A. Yes, sir.
Commissioner Catterall: Is·. the business on these statements, Exhibits 14 and 15, all handled through agency stations
not proposed to be abandoned i
page 44

~

A. Yes, sir.

Mr. Mears: That is a good point, Judge.
Mr. Mears:
Q. Mr. Frew, will you please point out to the Commission
,where the .business from Kiptopeke and Townsend is handled?
A. Capeville is handling Kiptopeke and Townsend an Bayview and Cobbs is being handled by Cheriton; Birds Nest is
handled by Machipongo; Greenbush. is handled by Tasley;
Hopeton is handled by Parksley; and Makemie Park is being
handled-by the agent at Hallwood.
Q. Therefore, none of the stations we are asking to be abandoned would have any effect on these non-agency stations that
we have alreadv ¥
A. No, sir.
Q. Do we have some other points Y
A. Yes, sir, Simpkins Siding and Kendall Grove and they
are handled by Eastville.
Q. Have you made a statement of the business handled at
some of our other stations on the line on which we do not have
in excess, or in some instances, less operating costs¥
A. Yes.
page 45 ~ Q. I'd like for you to state at what stations they
are?
A: Bloxom and Lecato, ,Virginia.
w

Mr. Mears : I would like to hand the Commission a copy
of the business handled at these stations.
Commissioner King: They will be received Bloxom as· Exhibit "Frew No. 16" and Lecato as Exhibit "Frew No. 17".
Mr. Me~rs:
Q. Will you kindly refer to statement showing business
handled at Lecato and state what was the business handled
for the first ten months in 1952 and also the first ten months
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of 1951, take first the less carload tonn~ge handled at that
point for 1951 ¥
A. 592 tons.
Q. How many carloads at that point Y
A. 1,076.

Q. How many tickets sold Y
A. 773.
Q. And your
A. 4,247.

,ves tern Union messages Y

Q. ·what was the total revenue for the first ten months of
page 46

~

1951?
A. $235,694.

Q. Give the same information for the first ten
months of 19521
A. Less car load tonnage was 579, and carloads were 1,378.
Q. About 300 more cars in the first ten months of 1952 than
in the comparable months of 1951?
A. Yes, sir.
Q. Next, the tickets sold¥
Mr. Ruediger: Isn't that the station where the Naval Air
Field is1
Mr. Mears: I guess so.
A. 543 tickets sold in 1952 and 2,902 "\Vestern Union messages handled.
Q. ·what was the total revenue?
A. $289,767.
Q. How does the cost of handling the business, the out-of-

pocket cost of these stations, compare with the five stations
about which this hearing is being conducted?
A. It is comparable to the agency stations we are referring
to.

page 47

~

Q. How mauy agents do you have there Y
A. One.
Q. For instance, take Melfa, you have a full time

agent at Melfa¥
A. Yes.
Q. How does the out-of-pocket cost, including the agent's
salary, compare with l\J elfa Y
A. It is practically the same.

Mr. Mears: I ask that that be introduced in evidence.
Commissioner King: It has been received as Exhibit
"Frew No. 16".
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l\fr. Mears:
Q. Please refer to statement showing bush1ess handled at
Bloxom for the first ten months, 1951 and the first ten months
of 1952, and state the business handled at eac.h of those periods?
·
A. In ten months, 1951 the less carload tonnage amounted
to 123 tons.
Q. How many carload shipments?
A. 693.
Q. What was the total revenue?
A. $123,945.
Q. Take 1952 and give the same information f
A. Less carload tonnage was 85 tons, carloads
page 48 r were 557, and revenue was $83,565.
Q. How does the out-of-pocket cost of Bloxom
compare with the cost of Melfa and Keller, and I believe Belle
Haven are the full time agents?
A. It is less than either one of those three stations, due to
the fact that we have a store agent at Bloxom that receives a
salary of $120 per month as compared with salaries at Belle
Haven, Keller and Melfa of $297 .29.
Q. Now, in other words, you are operating for less by how
much at Bloxom than you do on the other three stations f
A. By approximateiy $175 per month.
Q. Therefore, this business which you handle is much larger
and Bloxom looks like it covers almost as much as the three
other stations combined, and you are handling that for less
because you have a store agent there?
A. Yes, sir.

Mr. Mears: I ask that this statement of the business done
at Bloxom during the :first ten months of 1951 and
page 49 r 1952 be introduced in evidence as the next Exhibit.
Commissioner King·: That has been received
and filed as Exhibit "Frew No. 17".
Mr. Mears :
Q. Mr. Frew, what is the condition of the several stations~
these five stations T
A. The physical condition of the five stations?
Q. Yes.
A. The physical condition of the five stations is poor except
at Melfa which is fair.
Q. In event the Commission requires us to operate these
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five stations, will it be necessary f o,r us to expend a certain
amount of money at these points!
A. Yes, sir.
Q. State what these costs· will' amon:nt to at each of these·
stations?
. A .. It. will cost us· an estimated cost of $600 to put Weirwood in first class condition; $1,100 so· far as Belle· Haven is
concerned; $3,500 for Keller and Melfa is $1,200; and Mears:
would be $2,100.
Q. Is Keller station in bad condition?'
A. Yes, sir, badly in need of repairs.
Q.. Have you recently bad some photographs of·
page 50 f Keller station taken t
A. Yes, sir, Monday.
Q. ,vhen were those photographs· taken:, recentlyf
A .. Yes, sir,. Monday..
Mr. Mapp:· The miracle is that it is standfog up·..
Mr. Mears:· I would like to introduce in evidence these pie-.
tures. The first showing the front of the station.
Commissioner King: That will be received as Exhibit
''Frew No. 18''~
Mr. Mears: And the south end of the station.
Commissioner King:. That will be received as Exhibit
"Frew No. 19".

Mr. Mears:·
Q. Mr. Frew, have you prepared· a statement of the cost of
operation of the several stations including telephone, electricity, fuel, agent's salaries, fuel~ taxes, etc., what is known
as "out-of-pocket costs '·'t·
.A. Yes~.
Q. Will you furnish the· Commissioners, Counsel,, Mr~ Seibert. and the Clerk each one a co.py t'
A. Yes, sir.
page 51 f Q. Will you please- tell the Commission the cost,
the out-of-pocket cost, at each of" the five stations 1·
A. 'The out-of-poclret cost for ten months of 1952 at Weir-wood fs $867 .30~
Q. What does that cover?·
A. Fuel, agents' wages, . payroll taxes and miscellaneous,
tariff, stationery, etc.
Q. This is for ten months 19521
A .. Yes..
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Q. Give the same information for Belle Haven f
A. $3,380.49.

Q. Does that include the same items?
A. We have a telephone and electricity at Belle Haven.
Q. I notice you show the salary at Belle Haven of $2,927.12
ag·ainst $731 at Weirwood. vVhy is that?
A. That is due to the fact that the agent only puts in two
hours at Weirwood and eight hours at Nassawadox.
Q. Is the $2.,927 .12 the approved Brotherhood scale Y
A. Yes, sir.
Q. Give the same information for Keller?
A. That amount is $3,400.60.
page 52 ~ Q. That includes a full time agenU
A. Yes.
Q. Give the same information for J\folfa 1
A. $3,323.57.
Q. That includes the same items and includes a full time
agent?
A. Yes, sir.
Q. Give the same information as to Mears f
A. $838.33.

Q. Do you have a contract ag·ent at Mears?
A. We have a store agent at $60 per month at Mears.
Q. Have you projected to a year the ten months computed
on the basis of a year.?
A. Yes, sir.
Q. What is that amount at Weirwood Y
A. $1,040.76.
Q. And at Belle Haven T
A. $4,056.50.
Q. .And at Keller T
A. $4,080.64.
Q. .And Melfa T
A. $3,988.28.
page 53 ~ Q. .And Mears?
.A. $1,006.
Mr. Mears: We ask that this be received in evidence as the
next Exhibit.
Commissioner King: That will be received and filed as Exhibit ''Frew No. 20''.
The Commission will recess for ten minutes.
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After recess.
Mr. Mears:
Q. Please state to the Commission how you propose to
handle the carload shipments in the event the Commission
will permit us to abandon these stations? Take each one separately, first, with Weirwood.
A. vVe will handle the carload traffic into Weirwood on a
prepaid basis by the same trains that at the present time are
handling this carload traffic, namely,, the four out of Cape
Charles.
Q. ·where would "\Veirwood be handled?
A. At Nassawadox.
Q. Go to the next station 1
A. Belle Haven, the carload traffic would be handled the
same as at present time with the exception of being a prepaid station. The shipments inbound would have
pag·e 54 ~ to be necessarily prepaid except in those cases
where tl1e people would have credit yearly on a
collect basis with our Traffic Department. The agent at Exmore ,,1 ould handle Belle Haven Station if pennittecl to close
that station.
Q. IR that about one and a third miles away?
A. The distance between Belle Haven and Exmore is two
and one-tenths miles.
·
·
Q. The next station is Keller. How about thaU
A. The next station of Keller, the same thing would happen
in regard to its carload business and it would have to go to
the agency station at Painter.
Q. How far is Keller from Painter¥
A. Two and five-tenths miles.
Q. Does Route 13 parallel the track in part of the Pennsylvania Railroad in Northampton and Accomack Counties t
A. Yes, sir.
Q. How about Keller? Is that a regular passenger stop for
passenger trains f
A .. Yes, all the present trains are conditional stops at
Keller.
Q. Tell the Commission what trains we have?
A. We have a train lcnving Cape -Charles at 11 :25 at night.
That arrives at Keller at 12 :05 in the morning and
page 55 ~ stops on sig·nal to receive pay passengers for Wilmington and beyond and that discharges pay passengers from Norfolk, Ft. Monroe and beyond. The next
northbound train is at 1 :20 P. 1\L from Cape Charles, arriv,
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ing at Keller at 2 :02 P. M. It is a con¢J.itional stop, also, stopping on signal to receive pay passengers for Wilming-ton and
beyond and to discharge pay passengers from Norfolk, Ft.
Monroe and beyond.
The next train?
A. The southbound train, there is a train leaving Wilmington at 11:56 P. M., arriving at Keller at 4:49 A. J\L., which is
a conditional stop. It stops on signal to receive or discharge
.
passengers.
Another southbound train, No. 455~ leaving Wilmington at
10:30 A. M., arriving at Keller at 2 :40 P. M., which is also a
flag stop at that point.
Q. In other words, you have two northbound and two southboqnd trains that stop at Keller now which stop on signal Y
A. Yes.
Q. Is it proposed to stop at Painter now instead of Keller
if it is abandoned Y
A. Yes.
Q. And what is that distance?
page 56 ~ A. The distance is two and five-tenths miles.
.
Q. Now, let's g·o to the next station, Melfa, do
you propose to handle the carload freight business the same
way you just testified as to the other stations Y
A. Yes, sir, Melfa would come under the agency of Onley.
Q. Now:, take the station of Mears, would. that be handled
the same way?
A. Yes, and would come to the agency at Hallwood.
Q. Hallwood?
A. Yes, sir.
Q. Is that the same way you are handling· now the stations
on which the service has been abandoned as agency stations
in the past?
A. Yes.
Q. That is on those stations, Kiptopeke, Birds Nest, etc. 7
A. Yes, sir.
Q. Tell us how you propose to handle the less carload shipments at these sta.tions; don't pick them out, but all of them Y
A. At the present time we have two trucki:; of the Merchants
Trucking Company out of Cape Charles who would
page 57 ~ serve all of those points. One of the trucks out of
Cape Charles begins to deliver freight and pick
up freight at Tasley and goes on to Lecato and returns to
Cape Charles with any pick-ups that they J1ave. That is outbound shipments and the other truck is a local truck that
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starts at Bayview and continues to Onley and delivering shipments and coming in with the pick-ups to Cape Charles.
Commissioner Catterall: Will there be any change in so
far as less carload shipments are concerned from what you
are doing now i
A. There is no clmnge except they would have to be billed
inbound on a prepaid basis.
Q. Do those trucks deliver to the door of the consignee t
A. They deliver to the cloor of the consig·nee within the
limits of the various towns. They don't deliver in the
country.
·
·
Q. ·what happens to those parcels r
A. Those parcels, the farmer, or whoever gets the shipments, pick it up at the station.
Q. If you have no agent there, anybody can pick it up?
A. If we have no agent, we could put it there at
page 58 ~ their own risk.
Q. The risk of the consignee f
A. Yes, sir.
Q. When you closed these eight stations on Exhibit 15., how
many consignees were willing to take that risk 7
A. What they did was go to the next agency station.
Q. None of them would take that risk; so it means that their
business just disappeared at that station t
A. Yes, sir.

Mr. Mears~
Q. Where would the delivery point be in the event Keller
was abandoned?
A. At Painter.
Q. That is on the hard surfaced road that adjoins the rightof-wayf
A. Yes, sir.
Q. And two and a Ilalf mile·s beyond there °l
A. Yes.
Q. And if tl1e location was south of Painter, any distance
between would be as close to Painter as to Keller 1
page 59 ~ A. Yes.
Q. If it is North, where would the next station
North of Keller be, where you could make the shipment?
A. Painter.
Q. That is South of Keller. Would it be Onley!
A. Onley would be the next station.
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Q. Have you had any complaints about the handling· of less
carload business at the stations that have been abandoned Y
A. Not to mv knowledge.
Q. No protests, to your knowledge, at any of them¥
A. No.
Q. We have a Seaside and a Bayside Road?
A. Yes.
Q. A.nd Route 13 parallels the right-of-way of the N. Y. P.
& N. all the way up, does it not?
A.. Yes.
Q. A.nd it is a very short distance from these stations to
the ·1ocation of the business of any concern on the Eastern
Shore, isn't it?
A. Yes.
page 60 }- Q. Do you have certain clays that the merchants
don't keep open f
A. During the summer time they close, some ·of them, on
Wednesday afternoon. .
Q. Does your less carload truck try to meet that situation T
A. Yes, the people who drive the truck, the helper and
driver., try to·make arrange1ilents so that they don't make deliveries on those days.
Q. Suppose in making· a delivery the package was damaged,
not concealed damage, what is clone then f
A. The seeable damaged package received by the consignee,
on that, the truck driver makes the notation on the consignee's
freight bill.
Q. In the same way that it is done now?
.A. Yes.
Q. Suppose it is hidden damage, how would it be handled?
A.. The agent is obligated to give the consignee a ·conceale'd
damage report of the damage of a concealed nature, and he
would still be obligated whether it is at a particular station or
another sta tfon.
page 61 }- Q. Suppose a merchant at Keller had some hidden damage?
A. A.t the present time our agent inspects the shipment.
He must inspect the shipment and he would have to go to the
·consignee's place 0£ business to inspect the shipment.
Q. Isn't all that is necessary that the consignee notify the
agent and the agent must go there and inspect that hidden
damagef
A. Yes, he is obligated to do so.
Q. If this is abandoned, would the same applyf Would
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he call the next station and notify them that he had the hidden
damage?
A. Yes.
Q. And it is the duty of our agent to go there and inspect
that damage?
A. Yes.
Q. And there is not a particle of change "there from what
we are now doingf
A. No.
Mr. Mears: That is all I wish Mr. Frew to testify about.
Commissioner King: All right. Who want-s to
page 62 ~ cross examine first¥
Mr. Swilling: May I ask him a question 7
Commissioner King·:- Certainly.
CROSS EXA:MINATION.
By Mr. Swilling:
Q. You testified before the recess that the agent at Weirwood spent two hours a day down there and eight hours at
Nassawadox 1
.A. I said two of his eight hours were spent there, six hours
at Nassawadox and two at vVeirwood.
Q. The agent at Nassawadox, under whose direction the
agency at \Veirwood comes., gets the same salary as Keller
and Belle Haven f
A. Yes.
Q. And that includes the amount you show in the report for
"\V eirwood Y
·
A. Yes.
Q. And for taking- care of the two agencies he gets exactly
the same money as the man who is the agent at Keller!
A. Yes, sir.
Q. If you are successful in abandoning "\Veirwood, do you
think you would have any controversy with the labor organization in regard to the consolidation, would you have to have
neg·otiations with the labor organization t
page 63 } A. I don't think so. That would be up to the
Commission. If they gave us the authority to
abandon Weirwood, the agent would just go to Nassawadox
and spend bis time there.
Q. Haven't we got an agreement with the Pennsylvania
Railroad that there would not be any more consolidations
after 1938?
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A. I don't see that this is a consolidation.
Mr. Mears: It looks to me as if we are getting into a controversy over a labor contract which does not seem relevant
to this hearing and I object to this line of examination.
Commissioner King: Objection sustained. The Commission has nothing in the world to do with that.
Mr. Mapp:
Q. Mr. Frew, according to one of the Exhibits offered by
you, the income for in and out carloads for 1951 at Keller was
$46,637, that is for the first ten months. F·or the first ten
months in 1952, it was only $22,825. You lmve the Exhibit
and know what I am talking about?
page 64} A. Yes., sir.
·
Q. Does that income either for 1951 or 1952 include anything that Keller gets from express business T
A. No, sir.
Q. Can you tell me what the income from Keller for express business in 1951 and 1952 was?
A. No.
Q. Is there anyone who can tell· us what the express
amounted to at that station?
Mr. Mears: The Express Company is here by their agent
and by counsel.
Mr. Mapp: All right, I will wait and ask them.
Mr. Mapp:
Q. You gave the number of tickets sold; is that a correct
statement of the ticket business at Keller?
A. I think it is.
Q. Isn't that only the tickets that you actually sell at
Keller?
A. Yes, sir.
Q. Have you anything to show that business that the people come to Keller, or the round trip business?
A. No.
page 65 ~ Q. Have you got anything to show that the peo.
ple who start out and take their lives in their hands
by coming q_cross your tracks, what that business abounts to Y
A. No, they are cash fares paid to the conductors.
Q. And you have nothing in here to show that?
A. No.
'

36

Supreme Court of Appeals of Virginia

H.A.Frew.
Q. And your ticket sales don't show any cash fares or
round trip tickets and no express t
A. No, sir.
Q. Does it show what you get from United States maiU
A. No,. the United States mail is being handled by a truck
since we took off trains 103 and 104.
Q. You are talking about the Southbound mail that comes
into the station f
Mr. Mears: We object to that. The Commission has ruled
that the railroad has nothing to do with the mail.

Mr. Mapp:
Q. Isn't it a fact that the maii gets tbere on an average of
one to two hours later than under the old system t
page 66}

Mr. Mears: I still object to that.
Commissioner King: Mr. Mapp, the Commission has nothing· to do with the carrying of mail, and the Court
of Appeals has held that it is not the duty of the railroads
to deliver the mail.
Mr. :Mapp:
Q. Do you get anything from the mail service that comes
there now, do you handle any mail now i
Mr. Mears: We object to tbat.
Commissioner King: If he' gets any revenue at all, he can
state what it 1s.
Mr. Mapp:
Q. Do you get anything.. ont of the mail at Keller at all f
A. I am not in position to answer that.
Q'. Don't you know that you do get a substantial amount f
A .. No ..
Q. How long have yon been with tbe Pennsylvania RaiIroadf
.
A .. 32 years. Are you talking about Keller station f
Q. Yes ..
A. I am under the impression we don't get anything for
handling the mail at Keller. We get funds from
page 67 ~ Philadelphia and Delmarva.
Q. I am talking about what you bring on trains.,
don't you get anything for tliaU
.
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A. Yes.
Q. Do you skip Keller 1
A. The Pennsylvania Railroad gets revenue for mail service in the handling of the mail.
Q. Can you tell me bow much you get from the mail service
at Keller?
A. No.
Q. You took up the potatoes and show potatoes in these
. years 1951 and 1952 at the stations, the five you are asking the
Commission to abandon. From Keller in 1949 the record was
tl~at 20 carloads of potatoes were shipped, and the Commission has already passed on that. The record shows that in
1950we jumped from 20 to 30 cars and 1950 to 1951 we jumped
from 30 to 40 cars, we doubled what we did in 1949?
A. Yes.
Q. And in 1952 we dropped down to two ca rs less?
A. Yes.
Q. Two cars less than in 1949?
A. Yes.
page 68 ~ Q. You introduced statements showing carload
shipments for years 1949 to 1952. I don't know
whether you totalled them up or not, but isn't it a fact that
these figures you have introduced for carload shipments show
that in 1951 you shipped from those stations 1,037 cars? I
don't know whether you have added them or not, but if you
do, yon will .find that is correct, and in 1952, 312 cars, one-third
Jess. In other words, you shipped one-third less from those
stations than in 195H
A. Yes, sir.
Commisioner Catterall: The 1952 figures are for ten
months only.
Mr. l\fapp: It is January down to October.
l\rfr. l\fapp:
Q. Isn't the reason for that the dropping off there at all
of those -stations, at Keller, Melfa and all of those stations,
was that last year the potato crop was very small, much
smaller than in previous years Y
A. No, sir. In other words, at these particular stations
June and July there were more cars from there in 1951 than
in this year. .
page 69 ~ Q. That is what I am talking about, that there
were more in 1951 than 1952 and that this has been
a small year?
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A. "\Ve have g·otten very few potatoes.
Q. Let's go to the trucks. Haven't they gotten very few
potatoes, too? Mr. Mears can't help you, you will have to
answer vourself.
A. D~ring 1952 the carload equivalent handled by trucks
was 4,418 and we received 857 cars.
Q. Let's see if the trucks did not lose business, too, how
about 1951?
A. That was 5,538.
Q. They fell off, too¥
A. Yes.
Q. The Commission may not know this but don't you know
that when farmers planted last year the ceiling was on and
you could not hope to get but just so much, and the ref ore, a
very much smaller crop was planted 7
A. I know a smaller crop was planted.
Q. Isn't it true that the crop this year that the farmers
were wav over one-third less than 1951?
A. I im not able to say.
Q. Isn't the loss at Keller between 1951 and 1952
page 70 ~ the difference between 40 and 18 cars, isn't that
practically all you dropped at Keller this yearf
A. No. As we said hef ore, the Propane Gas Company gave
ns some business in 1951 and not in 1952.
Q. They are still operating there¥
A. Yes, a subsidiary.
Q. Do you know Mr. vVa terfield?
A. Yes.
Q. He has been renting an office from you?
A. Yes.
Q. He is the biggest potato shipper there t
A. In Keller?
Q. Yes, all ,ve have been talking about is Keller.
A. Yes, he had two cars within the last year.
Q. Two this year and twelve last year 1
A. Yes.
Q. Only two this year?
A. In his name.
Q. You say that the propane gas has fallen off¥
A. Yes, at Keller.
Q. Isn't it true that the Railroad ·rents an office to him Y
A. Yes.
page 71 ~
Q. And a grading shed, too?
A.-Yes.
Q. Isn't it true that you raised his rent from $12 a year to
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$120, and told him, unless he agreed to it, that you would
give him thirty days' notice to get out because .the Propane
Gas Company was going to increase their business?
A. I am not in position to say that.
Q. Isn't it true that you cut his space in half unless he paid
$120 a year where he formerly paid $12? Am I right or
wrong?
A. I don't know.
Q. You showed a picture of Keller station and that was
embarrassing showing that picture of Keller, and you said
it would cost $3,500 to fix it up. Did you not testify, or Mr.
Goodfellow testify that it would cost $4,000 to fix it up in the
former case?
A. I don't recall the figure in the record in the previous
case, but probably around that figure.
Q. What have you spent, or rather the Pennsylvania Railroad spent, since January, 1950, in fixing up the Keller
station Y
A. To my knowledge, we have only spent money
page 72 ~ on the roof.
Q. Haven't you put nine, or possibly twelve,
boards on the roof since the Commission passed on this matter? We want to be generous so we will say twelve.
A. I don't know the number. I know we have put some
boards on the roof.
Q. How long have you been on the Railroad?
A. 32 years.
Q. How long on this Cape Charles Division?
A. Going on 5 years.
Q. How much have you spent on Keller or the Pennsylvania
Railroad spent on Keller station in the past 5 years?
A. Very little.
Q. Have you spent $100 on the Keller station in the past
5 years?
A. I could not answer that.
Q. In the last 10 years?
A. I can't answer that. That is the Division Engineer's
job.
Q. One of the Commissioner asked you about this-that if
you put the package down at the consignee's risk, and if the
consignee would not assume the risk, you stated
page 73 ~ that it would be carried to the next station. According to one of the statements, we had at Keller
in 1952, the first ten months, 126 tons, and His Honor asked
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you if it would be fair to say that would be 20 different packages per ton, and you said you thought it would be. You said
that Southbound freight like that coming from the North, coming to somebody at Keller, would be carried to Painter, unless
the consignee was foolish enough to assume the riskt
A. Perhaps you misunderstood me. The people within the
confines of Keller would have the same store door delivery as
they haYe now. The only people that it would be necessary
for them to go to Painter to get their shipments would be the
people outside of Kelle1·.
Q. Isn't it a fact that the Painter facilities are not large
enough to hold the freight that would be brought there for
Keller alone!
A. They are plenty large enough, Mr. Mapp.
Q. According to the information given here, the revenue
from Keller was $28,285, that is just freight and passengers,.
for the first ten months of 1952 T
A. Yes, sir, that is rig·ht.
page 74 } Q. And if you extended it out for the year, the
whole basis for the year would be $3'2,942, and your
operating expense was $4,084.60. That means that there was
a profit for the year, not including mail and not including any
of your rentals, of $29,861. Is that correct¥
A. That is the difference in the figures, but that does not
necessarily mean that there is a profit at Keller station.
Q. I will asl{ you if there is anything else that comes off this
amount of $29,861 Y
Mr. Mears: We have a witness here that will give yon the
information and if he does not know, why he does not know.
Mr. Mapp: With the Commission's permission, we will
take the witnesses one by one.
l\fr. Mapp:
Q. ·what else comes off of that $29,8611

A .. I am not in position to aJJ.swer that.
Q. You don't know t
A.N~
.
Q. On the face of it, yon are making 800% profit at that
station unless you can get more off of it than you have shown.
A. That is what the figures amount to.
page 75 ~ Q. Do yon know any station between Cape
Charles and the Maryland line that serves as
large a territory or as many people as Keller station 7 If you
do, name itf
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A. I would think many of those stations North of Keller, I
believe Lecato, serve an area as Jarge as Keller.
Q. It came out the last time in the last hearing that the
people for approximately 50 miles used Keller on the bayside
and landside, that used Keller for freight, and an additional
50 miles for passenger service 1
A. If we abandoned that station, the same people could go
to Painter. The distance is not too far.
Q. The people from Bradford now have 8 or 9 miles to
drive before they get to Keller?
A. Yes, sir.
.
Q. And to go to Painter, while you referred to 2% miles,
if they go to Painter and come back, it is 15 miles f
A. Yes, but they are secondary roads and good highways
and it all depends on where you are located, For instance, at
·wachapreague there are roads that go directly to
page 76 } Painter from Wachapreague that you don't have
to go through Keller even.
Q. I was born over there over 65 years ago, can you tell me
any better way to go to Painter from Wachapreague than to
go through Kellel' f
A. There is more than one road in there.
Q. There is the Bradford's N eek Road, the Locustville Road
and the Keller Road.
A. Yes.
Q. Which is the best way¥
A. The difference can't be over 2 miles.
Q. You mean 1 mile each way?
A. No, 4 miles.
Q. And you don't think that would bother them too much 1
A. No, not with improved highways over there.
Q. These people from Wachapreague have to cross your
Railroad when they go out there and come back and cross it
again and to go to Painter, they would have to go and cross
it again stilB
A. If they come to see you, they would have to cross the
road.
·
page 77 } Q. Yes, but I am not going· to move my office to
Painter. My office has been there a long time and
if they have to go to Painter, there would be two extra crossings over that road and 4 or 5 extra miles thrown in.
A. Yes, but we have flasher lights there, too.
Q. You have them at other crossings, too, do you noU
A. Yes, sir.
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Q. And you don't think that is any inconvenience on the
public?
A. No, sir, not with improved roads, I don't.
Q. Have you ever known the Eastern Shore of Virginia,
those two Counties, to be in as prosperous and healthy a condition as they are now f
A. I have only been here five years.
Q. They are in the best condition you have ever known
them to be?
A. Yes, except the Railroad, the Delmarva Division.
Q. The Pennsylvania Railroad is not?
A. No, sir.
Q. Isn't 'it a fact that in the first 8 months of
page 78 ~ 1951, the Pennsylvania Railroad had a net revenue
of over $5,700,000, and in the same months of
1952 it had over $13,500,000, a net increase of $8,000,000, a
net increase of only 136%?
A. Yes, for the System. I said the Delmarva Division.
Q. l\fr. Ruediger and I are not representing vVeirwood or
Belle Haven, but isn't it a fact that every one of these stations you are asking- the Railroad t:o close, that each and
every one of them are showing the Pennsylvania Railroad a
very substantial profit t
A. No, sir.
Q. \V ould you say Keller and Melfa are not showing a
profit1
A. No, sir.
Q. They are losing money!
A. Yes.
Q. And yet you don't know how to get this profit down under $29,000 and yet you say they are losing money?
A. Yes.

CROSS EXAMINATION.
By Mr. Ruediger:
Q. Has there been any substantial change in the
page 79 ~ shipments from Melfa, Virginia, in 1952 than there
•
was in 1949?
A. No.
Q. Haven't you had an increase in shipments there?

A. Not to my knowledge. We have not had an increase in
shipments, in fact, we have had a decrease if yon count the
shipments of potatoes.
Q. The decrease is only in potato shipments 1951 and 1952 Y
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.A.. There is a decrease in the potato shipments so far as
the rest of them are concerned, I know that.
Q. Isn't there an increase in shipments of beer 1
.A.. Yes, there is a gentleman there handling beer.
Q. How many cars does that amount to¥
A. You are talking about now the shipments of .A.ylett and
Engle?
Q. Yes~ sir.
.A.. During the ten months of 1952, 7 in and 5 out
Q. That is 12 cars 7
page 80 } A. Yes.
Q. Do you recall how much money you stated to
the Commission two years ago bad to be spent to repair the
station there?
.A.. No, sir, I don't remember.
Q. Will you kindly give the Commission-They have no
station house, have they? Isn't it a part of the old freight
house?
A. Yes, we repaired that and we painted it.
Q. By machine, did you not Y
A. Yes, we sprayed it.
Q. You did not take a picture of it for the Commission 1
A. No, we :fixed that one up.
Q. How much did you spend on it, how much have you spent
in the last two years 7
A. I don't know.
Q. Have you spent $2507
A. I said we paid more than that out.
Q. I am sure the Commission will recall this station and
the large crowd there, but is it one-third as large as this room 7
A. The station 7
page 81 ~ Q. Yes .
.A.. No, it is not necessary.
Q. You have not taken a picture of that building?
A. No.
Q. Have you taken a picture of Mears 1
A. No.
Q. Is that a station or part of the old freight house Y
A. That is the station.
Q. How do you heat those two buildings?
A. vVe heat Melfa with an oil stove and Mears with a coal
stove.
Q. Is the one at Melfa owned by the agent?
A. It is possible that it is owned by the agent.if he did not
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request us to get him a stove. We usually get stoves if they
request them.
Q. I want to know how many cars of potatoes were shipped
by the Railroad in 1951 Y
A. 2,143.
Q. Did you furnish any of the shippers with iced cars in
1952 and 1951 Y
A. 1951 the Traffic Department of the Pennsylvania Railroad furnished free ice in cars in the handling of
page 82 ~ potatoes West of Pittsburg·h and also the route between Evison and the Baltimore and Ohio. We
were promised additional business, but we did not get the
business we contemplated by furnishing the free ice and the
fact remained that we could not stand the extra and added
expense of furnishing the free ice for the number of potatoe&
were so inconsequential insofar as the ice and labor were concerned.
Q. And you only had 852 cars and you placed no ice in the
ca rs this year Y
A. '\Ve furnished no ice this year because it was too great
an expense.
Q. You are familiar with ~he movement of cars on the
Pennsylvania Railroad Y
A. I am familiar with some of them, however, I am not
qualified insofar as the Cl~im Agent to refute claims.
Q. You know about the movements to West.ern points and
New York points on your Delmarva Division Y
A. Yes.
Q. Do yon know where Carbondale, Illinois, isY
A. No, sit, it i.s on a foreign road, not on our
page 83 ~ Railroad.
Q. W onld yon say a shipment going from Tasley
on July 12, 1952 and ariiving at Carbondale, Illinois, on July
28 is an ordinary movement f
·
Mr. Mears: Do yon think the Commission is getting any
enlightment from all of thisf It is just prolonging the case.
Mr. Ruediger is just attempting to build up a claim. He says
he is going to sue me when we get back to the Eastern Shore
on these claims, but surely this has no relevancy here.
Mr. Ruediger: The purpose of this is to show that we are
not getting the service. It takes 8 days to go to Illinois from
the Eastern Shore and that certainly would be a factor.
Commissioner King: Objection overruled. Proceed.
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A. I told you I was not in position to know on a foreign line.
Mr. Uuediger:
. , . . .
.
Q. You don't k~ow abot1t the.shipment of potatoes ·west of
the Alleghenys as to their arrival?
page 84 f A. No.. . . . . .
. .
.··.,
, .
.
Q. Do yo~ _kn<;>,W 111 regard to the runmng time of
a carl9ad of .potat.o.~s or. cabbage fo New York Cityt
A. I think tlie schedule is 3 days,
.
Q. ·wiiat is the schedule fi·om points South of Miami to
New York City1
A. I W.()uld not know.
Q. Isn't that H day~,~ ,
.
.A.. J:. don't know. .Tlu~t i~ a foreign line.
Q. How far is it from New y ork to Tasley, Virginia, or
Melfa 1
.
A. Roughly, I. ,vo~lcl ~ay 300 miles.
Q. YOU said how many niiles?
J+. 30·0 miles.
.
· .
Q. aoo mHes an'd it takes 3 ctays to trav·e1 that?
A. That is the schedule.
Q. Dori 't y 6u tell th'ose people over there that it is second
morning delivery to Ne,v York City?
A. New York City has a good many deliveries.
Q. To the piers of New York City, that is where your per.
.. .
.
.
ishables go, is it not?
. , ..
A. I am not in p'osition to give you that informapage 85 ~ tion. .
,
.
.
.
Q.. What i~ tµe running time on your Delmarva
Division to the City of Ohic·ag·o?
A. I could not tell you.
Q. Isn.'t it a fact that is known by every little black boy on
that line?
1

Mr. Mears: He said he did not know. He is Supervisor of
Agencies.
Mr. ~u~diger: _
.
.,
Q. Mr. Mears has compared the other stations with the
one at Lecato. Isn't Lecato the shipping point for all of
the. N~va,l ;go.ods: t~at. ~9 to Chincoteague?
A. For a good portion, I would not say all.
. .Q .. The Chincoteague {:lirp_o;rt _);ias. b~en built and that is
c:ausing the shipments for that station to go up?
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A. Yes.
Q. How many potatoes does Lecato ship?
A. I don't ha-ve those figures.
Q. ·why did you not get those figures?
A. I don't believe we had over 2 or 3 cars.
Q. Take the shipping point of Bloxom, arid that is the point
that handles all of the potatoes at Hopeton?
page 86 ~ A. No, Parksley handles them.
Q. Bloxom handles that, does it not?
A. No, Parksley handles Hopeton and Greenbush.
Q. And Lecato only had 2 or 3 cars this year?
A. Yes.
Q. I believe you said Melfa, that you would have to spend
$1,200 on it. Haven't you just completed iU
A. vVe just painted it, but it needs some other repairs.
Q. Isn't that place in pretty good shape nowt
A.. It still need $1,200 worth of repairs.
Q. Do you know anything that that station needs Y
A. Have you seen Exmore since we fixed it up, and we also
spent more than that there, and it was not much worse than
Melfa.
Q. At Exmore you have a station there and an office?
A. They are in the freight house.
Q. In the freight house?
A. Yes.
Q. You moved the station away?
A.. Yes, when we fixed the freight house.
Q. In speaking about the freight that Mr. Catpage 87 ~ tera11 asked you the question about, how does the
local freight come to :Melfa today?
A. Are you talking about less carload?
Q. Yes.
A. It comes to Cape Charles and is trucked out from there.
Q. Does it not come on the D-71
A. Yes, to Cape Charles.
Q. Don't they put it off at Melfa¥
A. No, sir, not L. C. L. freight. All less carload freight
comes to Cape Charles.
Q. In your carloads coming South, D-7 brings those at the
present time?
A. Yes.
·
Q. "\Vhere will they be carried if this station is allowed to
he taken off?
A. They are supposed to be set off at Melfa and sometimes
we carry them to Cape Charles and bring them back on D-4,
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Q. And do they stay at Cape Charles two or three days?

A. I have no information on that.
Q. Can you tell how many less carload shippage 88 ~ ments were made at Melfa and Mears for the ten
months of 1951 and ten months of 1952 f
A. Ten mouths 1
Q. Yes, how many shipments at Melfa for the ten months
of 19521
A. I would· say in the ten months about 350 shipments in
and out of Melfa in 1951.
·
Q. You mean less carload shipments?
A. Yes, inbound and outbound and in 1952, about 200. About
20 per month in and out.
CROSS EXAMINATION.

· By Mr. Seibert:
Q. Mr. Frew, you said you were unable to explain in connection with the $29,000 whether that is a profit or not in answer to a question from Mr. Ruediger?
A. It is not a profit.
Q. How do you know that it is not a profit T
A. Mr. Ruediger is taking the expenses of the station and
the revenues collected in and out of the station and all of the
revenue is not allotted to that particular station. They don't
g-et that en tire amount.
page 89 ~ Q. You said you could not say whether it was a
profit or not, and later on you stated that all of
these stations are losing money, and ·you can't determine
,whether or not those stations are losing money at the individual five stations. Wlw do you say they are losing money?
A. I am basing it on the fact that the business we are doing at Lecato and BloxomQ. Is that the basis on which you state you are losing money
at these particular stations Y
A. Yes, sir from my basis.
Q. In connection with your Exhibit 20, the out-of-pocket
costs at these five stations during- the ten months' period, you
show the cost of the agency at $2,866, and at Weirwood the
ten months' revenue was $13,678. Do you think you are losing money there 1
A. Yes, sir.
Q. A.11 rig·ht, sir, I understood you to say in making· that
amount $867, that that would be the agent's salary because

.·
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he did two hours of work there out of his eight-hour trick at
some other sta tiori T
A. Yes.
Q. If you take Weirwood _off and. take that
page 90 ~ agency off, what does happen at that other station,
does it g;o to eight hours f
A. At Nassawadox, yes, sir.
._
Q. The refore., the cost is exactly the same and you don't
save a penny?
·
A. At W eirwood.
._
Q. The Railroad does not save a penny because you take
the two hours at another station.
.
A. We take the two hours at Nassawadox.
Q. But you do1i 't s·ave a penny at W eirwood because of
thatf
·
A. We don't sav.e the agent's salary.

Commissioner Catterall: You save the paint.
By Mr. Seibert ~
.
Q. You would not save anything but the repairs f
A. No..
Q: Isrt 't that true at Mears Y
A. No, we have a full time contract man there.
Q. Aµd you pay bim $838i
A. Yes~
. .
_ ..
Q. .An~ that is a full time contract man f
A. Yes.
...
Q. And for a full time man, at an expe.nse of $838, you hacl
revenue of '$19,445, .ancl yet you still think you are
page 91 } losing· money there f .
,.
A. We will about break ev_en ·at. Mears.
Q. Yoh ·are making the statenieht that you are losing money,
making money and breaking· even. How do you. make that
statement 'Yhen you don't have tlie individual :figures 1

A. Our- ,
.
. .
Q. You. c3:n 'l really say whether you are making money or
losing·- money? .
A. I ean.'t say.
r..

.

Q. That is- the answer then, you don't know?

A- ~1i rigbt.

. . .
Q. You say you have a sfore agent at 1'.foars ·and referring
to E:xnibit 17 at Bloxom, you als·o have a. store agentt
A. Yes.
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Q. Why can't you put a store agent at Belle Haven and
Melfa?
A. We could not do that under the contract with the
Brotherhood.
Q. You just happened to have had those f
A. We have had those for years.
page 92 } Q. Look at your Exhibit 15, which relates to carloads out of Mears. Have you got thaU
A. Yes, sir.
Q. In 1951 at Kiptopeke you had 67 carloads, 64 of those
were potatoes and there were only 3 cars not potatoes 7
A. Yes.
Q. In the ten months' period for 1952 you had 24 cars as
eompared. with 67 cars?
A. At Kiptopeke!
Q. Yes.
X. Yes.
Q. At Townsend in 1951 you had 64 cars out of Townsend,
and I assume t1mt all 64 cars were potatoes, and the only thing
that moved out of Townsend was potatoes t
A. That is possible.
Q. And only 36 cars in 19521
A. That is possible they were potatoes.
Q. Out of 62 cars at Bayview, 52 were potatoes and in 1952
you had 44 cars V
A. And 42 were potatoes.
Q. At Cobbs in 1951 you had a movement of 25 carloads of
potatoes. How many in 1952¥
page 93 } A. None in 1952.
Q. Out of the 120 cars from Birds Nest, 94 were
potatoes, were they not!
A. That is possible.
Q. In the 'Same ten months' period in 1952 you only had 17
cars?
A. That is right.
Q. Now we Fill skip Greenbush, and at Hope ton you had
58 cars of potatoes in 1951 and 3 cars in 1952 f
A. That is correct.
Q. And at Makemie Park, 46 cars in 1951 and 1 in 195-2?
A. Yes.
Q. Compared with the other Exhibits you have presented
to the Commission, does it not indicate that the potato movement was much less at the non-agency stations than at the
agency stations 7
A. Yes.
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Q. You show certain figures from Bloxom station and show
333 cars, and I understood you to say that Greenbush was
hancUed by Bloxom?
A. I made a mistake. It is handled by Parksley.
Q. Outside of an occasional car, practically all
page 94 ~ of the movements out of these non-agency stations
are potato shipments l
A. That is correct.
Q. And without the potato shipments, there is practically
nothing· shipped there f
A. That is correct.
Q. And that is not true of these five stations 1
A. I think we could handle these from non-agency stations
witf10nt any complaint.
Q. But the point I am making is that potatoes are not the
only movements from these five stations which you are seeking to take off7
A. That is correct.
Q. Do you know bow much work has been done at Weirwood in the past five years f
A. No, sir.
Q. At Belle Haven t
A. No, sir.
Q. 1\t[elfa?
A. Melfa bas been painted.
Q. How about Mears?
A. No., sir, I do not know.
Q. This is a cumulative cost and would have to
page 95 ~ l?e paid sometime and it should be pro-rated among
the years?
A. It is a cost that will have to be paid sometime. It will
have to be spent some clay.
Q. It is a sort of a depreciation account that the work is
there that should be taken care off
A. Yes.
Q. And you are putting it all down and say that is the cosU
A. For the vear 1952 it will be the cost.
Q. And if J~ou are allowed to take these stations off, will
yon take them awav entirely and leave nothing there?
A. There will be the tracks there.
.
Q. I believe there was something said about express shipments and something was stated that that information would
be presented. Do you know how much that would amount to
at each one of these stations¥
A. No, sir.
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Do you know anybody here who will tell us that'
Yes, we have an Express representative h~re.
Is that going to be a part of this case i
That is a separate case.
Q. This Pennsylvania Railroad is appiymg for
page 96 }- authority to discontinue the station, if you don't
make it a part of this case, then we have no information so far as the Pennsylvania Railroad Company is concerned because it is not a part of this case Y
A. Mr. Mears will have to answer that. I was under the
understanding that the Railway Express Company would
liave a separate hearing.
Q. Yon have also made great statements on the fact that
you have been losing potato movement to the trucks?
A. Yes, sir.
Q. And you said that the time for the movement of cabbage
from Tasley to New York is three days. Is that the same ~n
potatoes!
A. Yes.
Q. How do yon expect to compete with truc1rs on a threeday movement of potatoes!
.
A. We have not received shipments for that territory in
five years.
Q. Isn't there a large movement to New York City!
A. Yes.
Q. And that is a movement of slightly over 4 miles per
hour. Do you think that is good service?
page 97 }- A. It is generally known that we can't compete
with the trucks in short haul distances.
Q. What i.s the distance, 300 miles, that that is hauled Y •
A. Yes.
Q. What is a long haul?
A. Pittsburgh.
Q. What is that distance?
A. 600 miles.
Q. You can't compete with the 300 mile haul?
A. We can't compete with the New York area.
Q. Then you can't compete with the Philadelphia area
either?
A. We can't compete with that overnight deliver.r.
Q. I understand that if you cannot make delivery, that shipment will be put in a warehouse where the agency is located Y
A. Yes.
Q. And the man has to come to that agency to get the .shipment?
Q.
A.
Q.
A.
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A. Yes.

Q. ·whereas he comes to the present agency nowt
A. Yes.
Q. This movement of potatoes, does not the picture here show that in -1951 there was a good movement and
a good year and in 1952 it was a poor year and a poor movement Y
A. Yes, I think that has sometl1ing to do with it.
page 98 }

RE-DIRECT EXAMINATION.
By Mr. Mears:
Q. Don't vou have the figures for 1949, 1950, 1951 and 1952.,
the truck movement and train movement from the Eastern
Shoref
Mr. Ruediger: He has already stated that.
Mr. Mears: I want it again.

A. In 1949 the railroads handled 1,647 carloads, the trucks
handled the equivalent of 7,357 carloads.
In 1950 the railroads handled 1,753 cars and the trucks
handled the equivalent of 7,498 cars.
Q. Give them all.
A. In 1951 the railroads handled 2,143 cars and the trucks
handled the equivalent of 5,538 cars.
In 1952 the railroads handled 857 cars and the trucks
handled the equivalent of 4,418.
~age 99 } Q. Percentage-wise, have we handled less percentage in the last year than we have ever gotten in
the shipments Y
A.. Yes, sir.
Q. What was the percentage?
A. 16 2/3%.
Q. Mr. Seibert asked you about a shipment to New York.
If you have a day shipment out of New York, you don't close
the building until five o'clock, and those shipments don't go
out until the next day and they are delivered the third morning, isn't tba t correct 1
A. That is rig·ht.
Q. They go out in the middle of the nig·ht and are delivered
for the early morning market, are they not f What is the
early morning market there f
A. It is the third morning delivery.
Q. We only have one train running· in the daytime t
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A. Two ruuning today.
Q. Say on Wednesday after five o'clock, if the car is de-

livered, we would have it there for Friday morning· market.
That is less than 3 days.
A. You have 2 running clays..
page 100 ~ Q. The third morning, it would be delivered the
third morning1 ~t is the early morning· of the third
day? ·
A. Yes.
Q. Mr. Seibert asked you a lot of questions about Bloxom,
Belle Haven and the cost of these agencies. You showed
Melfa at $28,402 for ten months in 1952, Keller at $28,285~
Mears at $21,845, and that is $76,132. You have got out-ofpocket costs from those stations of $3,500, $1,200 and $6,800.
Now Lecato did business in that same period of ten months
of $289,667. Is that not correcU
A. Yes.
Q. Did they handle that business at the same cost of operation that was paid at Melfa., which had the full time agent?
A. Praetically the same.
Mr. Ruediger: He has been over that same ground several
times.
Mr. Mears: I wanted to show about the out-of-pocket costs.
A. It is practically the same.
page 101

r Mr. Mears:

Q. Take Bloxom, Bloxom alone had $85,565
worth of business with a store agent?
A. That is correct.
Q. And the out-of-pocket cost was much smaller than at
Melfa and the other agencies that have full time agents T ·
A. Yes, because we have a full time agent at those points.
Q. Therefore, if our operations on the Demarva Division
are running at a loss, we are bound to be losing money on
these stations we have asked to be ·abandoned, are we not,
A. Yes, sir.
·
Q. Otherwise, we have 28 such stations, and if the aggregate of all of these show a loss, then you know you are losing
money on these five stations.
Mr. Ruediger: He said he did not know whether they were
losing- or making money.
Witness stood aside.
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~

M. IL LINGENFELTER,
being recalled for further examination,, testified

as follows:
DIRECT EXAMINATION.

By Mr. Mears:
Q. Mr. Lingenfelter, you testified this morning th.at you
were Superintendent of the Pennsylvania Railroad Company
at Cape .Charles of the Delmarva Division. vVere you the one
to determine what stations to include in this action¥
A. Yes, sir.
Q. Tell the Commission why you determined the five stations, why were Belle Haven, W eirwood, Keller, Melfa and
Mears selected as the ones to be removed f
A. Gentlemen, the Delmarva Division is one of the operating Divisions and the Accounting- Section is the section from
which we receive figures as to profits and losses. There has
been a great deal snid as to the individual stations this morning, as to whether thev were making a profit or operating at
a loss. To pick out individual stations and determine that
tlmt particular station was operating· at a loss or a profit is
an almost insurmountable matter and I question if possible
to do it for each and every station.
page 103 ~ As -you gentlemen know, the traffic originating
at these stations travels, not only over the Pennsylvania Railroad, but all railroads of the United States and
Canada., and the revenue derived from a shipment is separated
~etween the various railroads over which they operate.
Therefore, to determine the profit and loss on each station,
you would have to take each way bill and determine the actual
cost of moving that shipment over so many miles of each railroad it traverses, plus all the costs involved on that road as
well ai:; the other rnilroads. Therefore, t.o put before this Commission a comprehensible idea of wl1ether we are making a
profit or loss, I would like to submit the actual operating
statement over the Delmarva Division, whic.h comes under my
jurisdiction, for the eight months of 1952, which are the latest
figures available in concentrated form. This set of· figures
was received in mv office on October 27th, 1952 and is the latest
set of figures available. I will submit later the figures for the
month of September, which I did receive at a later date., but
which have not been consolidated into the eight months or the
year so far.
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This statement shows the figures given to the
page 104} Operating Superintendent by the Management,
which shows him whether his Division is operating at a profit or operating at a loss. If you gentlemen will
notice at the bottom of the second column, which is the actua_l
eig·ht months of 1952, the Delmarva Division is in the red
$87,414, as compared with the same period in 1951 when we
were in the black $88,371. If you will notice at the top there·
is not too much difference in the g·ross revenue. While the
gross revenue has dropped off-I mean to say-there is a
bigger difference, and while the gross revenue has droppe<;:l
off., we have endeavored to curtail our expenses to make our
operation operate within our income. Therefore, when it developed that the Division is operating at a loss, it is the duty
of the Superintendent -to take such means as necessary in
order to take care of the operation and bring it to a s·afe opera ting basis.
The Superintendent from experience on station operation
has a rule of thumb method, when the out of pocket costs of
that station exceed five per cent of the gross revenue on that
station, he had better go to work and see where the trouble
is,. and in making a survey of the Division, I
page 105 ~ picked out the stations on that basis which showed
:first by working on that rule of thumb, and second
those stations which would the least inconvenience the public,
and we had the best chance of retaining· that business on the
railroad, without the loss of the business by closing the station. It is, therefore, with those two objectives in mind., first,
the stations which, in my opinion were operating· at the greatest loss, plus those stations that would inconvenience the public the least by closing them, that I selected the five stations
before you fo1: consideration.
Q. Take the statement before you. The statement before
you covers the first eight months consolidated?
A. The statement covers the first eight months consolidated
and I have here the statement for the single month of September, t11e ninth month.
Q. Have yon any copies to hand the Commission?
A. I am sorry but this is the only one I received, but the
month of September showed a loss for that month of $114,667
as compared with the same month of 1951, at which time we
earned $88,958.
Q. What is yo"ur total loss on the Division for the eight
months period?
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~

A. For the eight months' period f
Q. I mean the nine-for the nine months''

periodf
A. I don't have the consolidated fig·ure., but it would be
somewhere in the neighborhood of these two :figures.
Q. What is the sum of that?
A. The sum would be the sum of $114,000 plus $84,000.
Q. About $200,000?
A. Yes. So we are operating about $200,000 in the red.
As a matter of operation, these gentlemen said this morning
about the matter of revenue less the expense showed a net
profit, but they failed to include the net operating :figures, and
based on the Superintendent's rule of thumb as to whether
the station is operating at a loss or profit, and I take the
figures of Weirwood, and I :find for the first ten months that
I divide the total revenu~ into the out-of-pocket cost and that
comes to 6.3%, which is well over my five; Belle Haven is
,6.4%; Keller 12%; Melfa 11.270 and Mears 4.2%. The one
station, Mears, which is under my five per cent, I included in
the list of five due to the fact that there were
pag·e 107 ~ seventy-nine cars handled at that station for the
State Highway Department of Virginia, which is
a non-recurring commodity, so it is safe to assume that that
station is operating in the red. I would like to state that
Keller, from my experience is operating at the greatest loss.
That is from my experience.
Mr. Mears: I would like to introduce as evidence the exhibit covering the eight months of operation for 1952.
Q.
A.
Q.
A.

Can you give us a statement for the ninth month?
For September?
Yes.
'!'hat can be filed for evidence.

Commissioner King: The eig·ht months statement will be
received as exhibit ''Lingenfelter No. 21 and September will
be received as exhibit "Linge~felter No. 22.
CROSS EXAMINATION.

By Mr.Mapp:
Q. Mr. Lingenfelter, how long gave you been Superintendent of that Division! ,
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A. Since June 1st, 1951.
Q. Approximately one year and a half?
page 108 ~ A. Yes, Sir.
Q. Have you, since you have been Superintendent, gone over yourself the territory that feeds into the five
stations you are asking to be abandoned?
A. I think I have pretty well covered the entire territory
of the Eastern Shore.
Q. Take Keller, for instance, have you been down to Rack's
Neck?
A. Yes.
Q. "\Vachapreague f
A. Yes, that is on the seaside f
Q. Yes.
A. I think I have been there.
Q. You are not certain that you have been there?
4\. I am not certain that I have been there.
Q. Do you know that that is one of the largest seafood centers on the Eastern Shore?
A. I would say that that area is. From Tasley down to
Cape Charles is a heavy seafood center and don't overlook
Chincoteague.
Q. I am asking you about \Vachapreague, isn't
page 109 ~ that one of the largest seafood centers?
A. I am not in position to say.
Q. You base your evidence on two statements furnished you,
the one that is offered in evidence?
A. Yes.
Q. Vv e did not object to the introduction of them, but did
you make these statements up?
A. No. They are submitted to the Superintendent by the
General Manager for his observation.
Q. Are you able to state that a single figure that you have
offered in evidence is correct?
A. 1'7e are prepared to present in testimony a man from
Philadelphia, a Division Engineer, who will testify to these
figures.
Q. .According to your evidence, your entire Delmarva Division the first eight months lost $87,844 7
A. That is correct.
Q. You are not asking the Commission to wipe out your
franchise from Cape Charles to Delmarva?
A. No.
Q. The whole division is losing?
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A. The figures shown here show that the Division is losing.
Q. You don't know whether right or wrong¥
page 110 ~ A. I know this that the heavy contributors to
that are those five stations, and I explained why
I picked those five stations.
Q. You say you are the one who decided what stations to
ask the Commission to abandon and I took it you were an
experienced railroad man, if not you would not have been put
clown there, and you knew that what the Commission wanted
was not the Delmarva Division or the Pennsylvania Railroad
as a whole, but those five stations Y
A. Yes, Sir.
Q. Could you not, with this accounting system that the
Pennsylvania bas, could you not have brought a statement
in here not about the Division as a whole, but about vVeirwood,
Keller, :Melfa and Mears, whether they are making or losing?
A. I thought I had made it clear in my statement as to the
impossibility of securing such information.
Q. You said you would have to break down all of these waybills ¥
A. I said in all probability.
Q. Could it not have been done?
page 111 ~ A. I don't believe such a thing could be done in
our Accounting System because, in order to do it,
you have to apportion the revenues each railroad received
plus the expenditures chargeable to each and every shipment
of all the railroads over which it traveled and I feel that that
is a physical impossibility.
Q. Yon realize, l\Ir. Lingenfelter, when you go into any
court, and this is a court, you are supposed to prove your
case?
A. Yes, Sir, ancl that is what we are trying to do is prove
our case.
Q. We never saw this exhibit before, but that first figure
'' Direct Expense'' of $1,163,000. What is that supposed to
cover?
A. vVhat statement¥
Q. Your operating expenses.
A. In the first column T
Q. Yes.
A. That direct expense covers the cost of maintenance of
way department, which includes such things as maintenance
of the tracks, maintenance of bridges, maintenance of building, maintenance of docks and wharves and sundry other
items.
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page 112

~

Q. One big item of maintenance of. buildings and
all of that covers these stations 7

A. Yes.
Q. As I recall Mr. Frew.'s evidence, the only money spent
in the last few years was $1200.00 on Melfa on maintenance
of buildiilgs?
A. I am glad you brought that out because Mr. Frew was
11ot very explicit on that question. You will note that we did
not include the maintenance of buildings in out-of-pocket expenses, but in a separate statement showing the aggregate
maintenance. '\Ve have not spent any more money than absolutely necessary to keep them together, which I think is understandable in view of the fact we are losing money. If we
are required to keep the buildings in service, then we will be
required to make out-of-pocket costs to maintain these buildings in service, and it is the hope of the Management in this
petition that the Commission will not force us to make these
out-of-pocket costs in these buildings because we feel that are
not necessary to our operation.
Q. But in arriving at these figures, in bringing your figures
down to these losses, you have included the cost of depreciation?
·
page 113 } A. Yes, Sir.
Q. Even though you have not spent any money
on them?
A. They were depreciating just the same.
Q. But you have not spent any money on them?
A. Yes, we have nailed on-how many boards was thaU
Q. Nine boards.
A. If they nailed on one board I wager the cost of one man
on that will cause this expense to go up.
The next statement is '' Injury to Persons''. Has anybody
been injured on that line at those stations?
A. We spent on the Pennsylvania. RailroadQ. I am not talking about the Pennsylvania Railroad but
at those stations.
Mr. Mears: Let the witness explain. He has a right to
answer the questions as he sees fit.
A. Where was it that the fellow got the foot cut off? I believe that was at Keller. I could not find it on this one statement but we are. spending a great deal of money on accidents.
Q. The next thing is "Depreciation" $99,000. How much
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did yon charge off against these five buildings?
these five stations, not
those at Salisbury and those big buildings at vVilmington, but at these stations¥
A. If the Commission please:r I made the statement that I
did not build up these figures. They were given me as Superintendent as the aggregate cost of operation and we are prepared to submit a man who can explain these figures. better
than I can.
Q. Have you got a man who made up these figures!
A. No one man can make up a set of figures like this.
Q. Are you going to have a man who can say that they are
correct?
A. "\Ve will present the transportation engineer who knows:
more about these figures but no one man make up these figures. It was made up by many, many thousands.
Q. Have you made any of these¥
A. Yes, my supervising agent helped make these. I made
some of those.
Q. Which ones did you make t
A. I make my own salary.
Q. Is that all you made of the :figures, your s·alary f
A. I hope I did more than that.
page 115 ~ Q. Is that the only one of the figures. you know
about?
A. No, I have some experience.
Q. I ask yon to take that statement and state if you made
up any of these figures except to tell them what your salary
was?
A. I did not compile the figures. The figures were submitted to me.
Q. The next figure is $42,000 for "System and Region 0.
H." What is thaU
A. Overhead.
Q. What overhead have you gotf
A. The overhead consists of from the standpoint of the
railroads, all of the staff in my Division.
Q. The next item is "Injury to persons" again $15,000.
,Vhat is that f
A. That refers to injuries to persons in transportation.
The other was Maintenance of Way.
Q. Was anyone injured getting on at Keller or off at Keller°l'
A. I cannot pin point that to one point but it does occur on
that Division.

page 114

f How much charged off on
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~

Q. Mr. Frew testified about this pick up and delivery service and that that is the way you handle
it now, and the way you would handle it if the station is abandoned. Is there or not a petition before the Interstate Commerce Commission on behalf of the Pennsylvania Railroad
asking that the Pennsylvania Railroad may be permitted to
abandon this pick up and delivery service 1
1\.. I am not in position to answer that question.
Q. Is there or not a petition before the Interstate Commerce Commission asking that they be permitted to abandon
all of this service, this pick up and delivery service?
A. I am not in position to say so.

Commissioner Catterall: You mean to say that they :would
file a petition like that without consulting the head of the
Division 1
A. Officers of the System do many things without consulting the Superintendent.
Q. I am talking about the drastic change that that ,vould be;
would they do that without consulting the Superintendent?
A. That would come under the Traffic Departpage 117 ~ ment, which is not the operating department. The
handling of rates is handled by the Traffic Department which is an entirely separate department from the Op-:
crating Department.
Mr. :Mapp:
Q. You have· here all the witnesses and evidence you
thought material to convince the Commission that these five
stations be abandoned?
A. Yes, I still think so.
Q. I will ask you to make us the statement about these five
stations, especially Mears and Keller, and tell us whether
they have ~ver operated at a loss? Have they not shown.a
profit every year¥
A. Mr. Mapp, perhaps I did not make myself clear when I
stated at the beginning· of my talk and I come back to that
same thing and state that I did not think such a thing of that
kind was possible to pinpoint that down to those stations; to
put somebody on that can swear that it will cost so much to
move that particular commodity from here to San Francisco.
Q. Have you tried to find out? Have you taken it up with
your Accounting Department 1
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A. If the Commission will grant me the right,
I will ask that Mr. Neu be asked these questions
when he comes to the stand. He does quite a bit
of work along that line and he will be able to answer the question more intelligently than I can.
Q. You have ·not answered ~y question and the Judges
brought it up two years ago. Have you asked anybody to
give you the information then requested about the Delmarva
Division, particularly about these five stations Y
A. We have asked about that and have been told by the
Accounting Division that such a thing is not available and I
tried to convey that to you.
Q.. You are asking· the Commission on the basis of the :figures, of which you do not know whether a single one is correct,
to guess at it and abandon stations that have been serving
people there for thousands of years 1 Isn't that what it comes
down to?
A. No, Sir, that is not correct. I am asking the Commission
to accept a statement on which a twelve million dollar industry is operated on.
Q. Stating that- but have you not made a profit of over
137 % on your System T
A. I am Superindendent of the Delmarva Dipage 119 ~ vision and not of the System.
Q. You know that the Pennsylvania Railroad
made thirteen million dollars this year and over five million
last year?
A. You read that off a statement from a newspaper this
morning. I am not in position to dispute it.
Q. Don't you think that is correct f
A. ·what I think about that statement I think has little
bearing on this matter.

page 118

~

Mr. Mears: I think you are going far afield in asking about
matters of that kind.
Mr. Mapp: I think he goes far afield when he comes in with
a statement such as this.
CROSS EXAMINATION.
By Mr. Ruediger:
Q. ·what do you mean by the statement under '' Requirements-net charges $446,209!" What does that represent?
A. That is chiefly interest on bonds on which our equipment
is bonded.
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Q. Is any of that renU Is any of that rent for the N.. Y.
P. & N. any of that bonded expensef _
.A.. No, it is not rent.
page 120 ~ Q. Is it not true that the Delmarva Division is
owned by the N. Y. P. & N. and leased to the
Pennsylvania 1
A. That is correct.
Q. And leased to the Pennsylvania!
A. Yes.
Q. Why are yon interested in the equipment if you are the
lessee of the propertyf
A. Because as lessee we are responsible for the pr9perty.
Q. You have it over a long lease f
A. Yes.
Q. How could you make this application and move them
· without an application by the N. Y. P. & N.?
A. We have to make the application before the Commission.
Q. How about your neighbor the N. Y. P. & N.?
A. We think that isMr. Mears: Do you think that this is germane to this ap})lication 7
Mr. Ruediger: They own the property.

A. Of course you understand that we have to get the consent of the Commission in Virginia and that is what we are
here for today and I assure you that, if the Compage 121 } mission gives its consent to -close these stations,
we can secure the permission of the owning road
to do that.
Q. Yon have not obtained the permission of them up to this
time, have you 7
A. No, I have not.
Q. Does that $400,000 represent the rent you pay to the N.

Y. P. & N.T
A. No, it was interest on bonds.
Q. Does that $400,000 represent any rent at all you pay to
the N. Y. P. & N. T
A. It represents operating costs.
Q. Do you know ·what rent you pay?
A. No.
Q. May I help you? It is $300,000.
A. Thank you, but I don't know that that is of any interest
here.
Q. You did not know that T
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A. I am not charged ,vith the rent.
Q. Does that reflect in any of these :figures Y
A. Mr. Neu could answer that better than I can.
CROS.S EXAMINATION.
By :M:r. Seibert :
Q. I believe thes·e figures that yon put in are
put in as a basis for the background on which you
attempted to take these five stations off and you don't know
anything about these figures yourself¥
A. "\Vhat figures t
Q. The Exhibit No. 21. You did not make the figures and
don't know anything about them t
A. I did not make the figures but I did not say I did not
know anything about them.
Q. Isn't that just a background for the removal of these·
stations·f
A. Yes, and I made the statement that we had a witness:
that knew about these figures.
Q. Based on these :fig·ures of $87,414 losses for the eight
months, you say that these five stations. should be taken off t
A. Yes.
Q. That is the only basis on which you are asking to take
these five stations ofU
A. No, Sir..
· Q. What is the· other basis f
A. The figures I got by the rule of thumb method, the
amount of revenue with the out of pocket cost
page 123' ~ that comparison shows in the case of Mears it is:
over five per cent, and at Melfa 6.49, and if the
Highway Commission's material was taken out, and when I
know that, with the out of pocket c~sts that it exceeds five per
cent of the revenue taken in, I can expect an operating loss.
Q. You say the five per cent has happened in four of these
stations, and because it reached more than five per cent you
want to take these stations offf
.
A. Yes..
Q. This one eight months·, and yet is it shown that this is
a poor year for potatoes? Suppose a station like Green Bush
has a record of business that goes below the five per cent, do
you put that back on f
A. No, not unless there is an operating· inconvenience.
Q. ·when it gets to five per cent it is: off bang and never returned¥
page 122

~
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A. No, when a community develops that it needs a new station, we create that station. That has not happened in years
on this portion of the Railroad simply because of the fact that
the stations are more numerous than on the other portions of
System.
page 124 ~ Q. How long is the Delmarva Division?
A. From Wilmington to Cape Charles.
Q. How long is that Division?
·
A. 192 miles approximately.
Q. How much of that in Virginia 1
A. Fifty eight miles.
Q. Fifty eight miles out of 192?
A. Yes, 57.7 miles.
Q. Fifty eight miles out of 192, a little over one fourth, and
on the whole Delmarva Division it was $87,000?
A. Yes.
Q. I don't want to refer to these figures but I note on railway taxes alone that your increase was $84,:360 on the whole
Division, and that includes 134 miles outside of Virginia, and
your total deficit is only $87,000; isn't that true¥
A. That includes the entire Division.
Q. Have your taxes in Virginia gone up?
A. I don't know.

]\fr. Ruediger: That Division not only includes ,vilmington
to New Church, but many of the branch lines.

page 125

~

:Mr. Seibert:
·
Q. How much of tlmt is short line mileage?
A. I don't have the figures but the Division as a whole is
nine hundred miles of railroad, including all sidings, and I
would say that one third of it is Virginia because we have
miles of those tracks, for example, we have fifty se-ven miles
which is double tracked, and you would have to double that
plus all the sidings and on the Cape Charles Railroad down to
Fort Custis. So I would say roughly between twenty five and
thirty per cent in the State of Virginia·.
Q. That is about the i;;ame as your main line?
A. Yes.
Q. You referred to the cost of transportation. If you take
these stations off will that reduce your cost of transportation Y
A. Yes.
Q. You were talking· about :Maintenance of )Vay. ·would
the taking off of these stations reduce that any?
A. Yes, the maintenance of buildings would depreciate the
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Maintenance of ·way, and the agent's salary would come into
operation.
Q. And that is all that would come out¥
page 126 ~ A. All of it would come out, the telephone and
lights.
Q. You would still have to maintain your track and many
of the people working for you would keep their jobs and you
would keep your job, and that is part of the operating cost no
matter whether you have a station there or noU
A. That is correct.
Q. Let's get to "\Veirwood. Do you know how much it would
cost to put that station in good condition Y
A. Six hundred dollars.
Q. Six hundred dollars. That is the only cost at "\Veirwood.
That is the only thing you will save at vVeirwood?
A. No, I think we have some out of pocket costs such as fuel,
tariffs and statione·ry.
Q. "\Von 't that go to the other station where the man is operating, it will just double his operations there?
A. "\Ve have to maintain two sets of tariffs, but this one
single agent will be eliminated. That is one way we could
eliminate that additional expense.
Q. And that happens to be $136.00, acco1·ding
page 127 ~ to yon r figures? In other words $136.00 plus
$600.00 to put the station in good repair is what
vou would save¥
·· A. Y cs, we wc_mld save that.
Q. j\.nd you will take the station at "\Veirwood that did
$13,668.00 last year, and take that station off to save that
amount of monev 7
·
A.. Yes, Sir, ifr. Seibert. ·when we are operating in the
red at a loss, we endeavor to save pennies where we can.
Q. And the only reason you did that for tba t station was because the rule of thumb method showed that you were operating in the red on your books Y
.A. I believe my predecessor appeared here and asked to
take this station off because he felt we were losing money
and that there would not be any inconvenience to the public
in taking it off.
Q. Don't you know he would have to think that or would
not be testifying for the Pennsylvania Railroad in this case.
In the last case of 1949 there were some figures introduced
that it would cost so much to put these stations in good condition and Melfa is the only one that has had anything spent
on it. Why did you not go ahead and do that Y
__
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A. I think there has been more than that spenl
}lage 128 } There has been money spent there. As the gentleman referred to there at Keller have been nine or
-eleven boards put on.
Q. Twelve.
A. There are door locks and things of that kind that have
to be repaired.
Q. That is not four thousand dollars' worth!
A. I did not say anything .about four thousand dollars.
Q. You have not spent four thousand dollars on Keller?
A. No.
Q. Have you spent anything on vVeirwoodf
A. Yes, Sir.
Q. What?
A. It has been painted. I' know the sign has been taken
down and sent to the shop and repainted and put up.
· By Mr. Mears:
Q. It has been testified that there are twenty two stations i:µ.
this 89 miles of line. How many stations do you have on the
whole division Y
A. We have roughly 61 stations on the Pivision. Twenty
two from that 61 would leave us 38.
})age 129 ~ Q. I am talking about the main line of the Delmarva Division, the stations from Cape Charles
.
to Wilmington. I want to get the distance between stations.

Chairman Hooker : · Do you mean agencies?
Mr. Mears: Yes. I count a total of eighteen. Eig·hteen
North of the State line and twenty two South Y
A. Yes, eighteen North and 22 South.
Q. About two and a half miles apart in :Virginia. How far
apart in Maryland and the balance of the Division Y
A. They run in the neighbor hood of six miles.
Q. Have you had any trouble about inconveniences to the
people in the Northern part of the line 7
A. No; as a matter of fact, we have taken off stations.
By Mr. Seibert:
Q. Have you got your figures broken down showing revenue South of the Maryland Virginia line and the costs of that
line?
A. No, Sir. It is all on a Division basis~
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By Mr. Ruediger:
Q. Mr. Superintendent, you naturally lrnve to submit to the
Philadelphia office the value of your respective
page 130 f properties and your depreciation for income tax
purposes·?
A. We have a Real Estate Department.
Q. You have these five stations involved. vVilI you kincTiy
tell the Commission what is the actual value from a tax standpoint you hold on the station property at Melfa and Keller,
or these five stations t Does the Commission have that inf or~
mationY
Commissioner Catterall ~ "\Ve have that information.
By :Mr. Swilling:
Q. Let's get back to vVeirwood, my figures sho,\r that in
1949 there was a total revenue there of $16,000, 1950 $17,008,
1951 $17,381, which shows a progressive increase, and yet you
say you have an appraisal figure of five per cent, and yet your
statement would indicate that the only expense at ·w eirwood
is five dollars for fuel and-

Mr. Mears: Are you making a statement7
Mr. Swilling: I am preparing the basis for asking the witness a question.
Q. On the basis of these :figures, do you think there is any
justification on the part of the carriers to disconpage 131 ~ tinue W eirwood?
· ·
A. Gentlemen, I would not have submitted the
station for your consideration if I did not think it justified.
Commissioner King: All right, Mr. Lingenfelter, you may
stand aside.
·witness stood aside ..
Commissioner King: The Commission will not be able to
finish this case today, and we will recess the case at four
o 'dock, so if tliese gentlemen have anybody that has to get
back and cannot be here to:qiorrow, we had better put them
on now.
M:r. Mears: Mr. Nen has to get back to Philadelphia tomorrow and he won't be especially long.
Commissioner King: All right, put him on.
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CHARLES F. NEU,
a witness introduced on behalf of Petitioner, being first duly sworn, testified as follows:
DIRECT EXAMINATION.

Bv Mr. Mears:
"'Q. Please state your name.
A. Charles F. Neu of Philadelphia, Pa.
Q. How old are you f
A. Forty six.
Q. "That is your position with the Pennsylvania Railroad Y
A. Transportation Engineer.
Q. ,vith what Company?
A. The Pennsylvania Railroad Company.
Q. ·How long have you been Transportation Engineer for
the Pennsylvania Railroad Company?
A. Approximately eight years.
Q. What educational qualifications do you have as an engineer?
A. I was a graduate in civil engfoeering with a B. S. degree from the Camegie Institute of Technology, Class of 1928.
Q. ·what is the nature, Mr. Neu, of your work?
page 133 ~ A. My work consists primarily of an analysis
and study of special operations and preparing
reports on those operations as required by the General Manag·er of the Eastern Region.
Q. Are you connected with the General l\lanager's office in
Philadelphia?
A. Yes, I am.
Q. Are you familiar with the two statements about which
Mr. Lingenfelter just testified?
A. I am, Sir.
Q. ·wm you tell the Commission whether the Division is
operating at a loss or profit, or whether or not these stations,
from your experience and training as an expert, whether or
not these five stations are being operated at a loss?
A. Let's take first the statement which Mr. Lingenfelter introduced showing operating results of eight months 1952 on
the Delmarva Division. As a matter of actual practice, the
accounts of the Pennsylvania Railroad a re not kept by Divisions. The accounts are kept as prescribed by the Interstate Commerce Commission, and not reported to the Interstate Commerce Commission by Divisions. These statements,
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of which this is one, showing the operating results
page 134 ~ on the Divisions, are made up in this manner:
.
The revenue is divided among the Divisions on
the basis, in the case of freight, on the basis of net ton miles
carrieLl over the Division. The passenger b·usines is allocated
to the Division on the basis of the passenger miles traveled
on the lndividirnl Divisions. The mail revenue, if any, shown
by the revenue accming to the Division on the basis of car foot
miles of the various types of mail handled over the Division
and by various type::;, I mean whether worked cars, storage
·cars or messenger ears, each one of which under the contract
with the Government, carries a different rate of pay.
The express revenue, as shown on this statement, is prepa:red in a different manner. The railroads are not paid by
the Express Company for the transportation of express. The
railroads own the Express Company. After all other expen~es are paid, that is, the expense of the express trucks and
express agents, terminal expen·se and so on, the money that
remains· is divided among· the member roads in proportion
to the car miles of express that the member roads transport
it, and that is the only manner in which that is done with the
single exception, which I will mention later, which
page 135 ~ the rnilroads receive from the transportation of
express.
In the-case of the Division that money is further divided ·on
tl1e basis of the car miles of express that were transported
over the Division.
The '' All Othel'" transportation includes such things as
the transportation of milk, newspapers, dining car concessions and other train· concessions and so on.
Tho Non-transportation revenues consist primarily of demu1Tage and ston1g·e and similar items of revenue that are
not necessary in the transportation of the trains themselves.
'rJrn t is briefly the basis for the revenue allotted to the Delmarva Division.
I believe I mentioned the single exception of express. In
the ease of carload express the railroad receives 85% of the
revenue before the Express Company gets anything, but there
· are very few of such shipments made. I don't believe that
there i8 any of this kind made on this Division, that is, single
carloads of express, but on the other express, the operation
of the express business is as I have described.
pag-e 136 ~
Now we come to the Operating Expenses, the
the l\Iaintenance of Way and Construction. The
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direct expenses are those that can be pin pointed to the Division, those expenses that can be charged to the Division, such
as charg·e out slips for materials a.nd supplies and time out
forms, in which case they go to the Department for payment.
Those items plus direct contract work on the Division. . .A.ny
items that can be pin-pointed direct to the Delmarva Division
are shown as Direct Expenses. .
The Injury to Persons are a pro-rate of the cost of the accidents to employees based on the Division's accident record.
Depreciation and Amortization is a direct expense based
on the depreciation primarily of the bridges and structures
and other depreciable accounts on the Division.
Now the System and regional' overhead is pro-rated to the
Divisions on the basis of revenue. In this case approximately
three per cont of the Eastern Region revenue came from the
Delmarva Division, so approximately three per cent of the
regional overhead is assigned to the Delmarva Division and
the remaining 97 % to the other Divisions which
page 137 ~ had larger proportionate revenues.
Commissioner Catterall: That means that in 1952 the
ratio of the Delmarva Division has gone up 25% !
A. I don't quite get you.
Q. 1951 the ratio was 3% and 4% !
A. That is carried to the nearest tenth and the right hand
column shows the per cent of increase as 4.7%.
Q. Your Delmarva Division is doing better in relation to
the whole System in 1952 than in 1951. You say the better it
<loes the more overhead you charge against iU
A. There is another thing to keep in mind and that is that
the overhead did increase in that time due to increase in salaries of general officers and other expense.
Q. Do you know that it did!
.A.. Yes.
Q. Materially?
A. Yes, Sir, it did increase materially in that time.
Q. You cannot say whether the Delmarva Dipage 138 } vision is richer or poorer in proportion to the
whole System?
A. No, I cannot.
Q. From what we have before us it looks like it is more
J)rosperons in 1952 than in 1951 Y
.
.A. No, Sir. On our basis you will notice that the revenue
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total for 1951, for the eight months of 1951, shows that for the
eight months of 1952 it is $578,213 less.
Q. Is the whole Pennsylvania System running at a loss in
1952!

A. I don't believe so, Sir, I do not.
Q. I am sure perplexed by your explanation of the :figures.
It looks like the Delmarva Division is going down hill and the
whole System must be going down faster 1
A. I don't have the figures for the System for comparing
the same two periods, but it is my impression that our net
for the System is a little better this year than last. It is hard
to say for this reason, Sir, because most of the accounting is
performed at the end of the year. By that I mean that some
of the other income which is figured from the dividends in
other corporations and investments of the Pennpage 139 ~ sylvania Company is payable in December, and
until you close the year out, it is pretty hard to
compare the System figures for one period with another.
Mr. Mapp: I object to all of this. I asked him a simple
question.
Mr. Mears: He has a right to answer it as he sees fit. Go
ahead, you may proceed, :Mr. Neu.
A. The other accounts, Maintenance of Equipment and
Transportation are based on the same general principles as
given you on the Maintenance of Way and Structure :figures.
The items under '' Traffic" Miscellaneous Operations, General Expense and the Altoona vVorks Overhead again are
pro-rated on the basis of revenues. What this statement actually means is that the Delmarva Division failed to pay its
pi·oportionate share of all the expense of the Pennsylvania
Railroad by $87,414 in the first eight months of this year.
I believe some mention was made of some of the other i terns.
Some mention was made of the $440,000 in net charges. Those
net charges, as Mr. Lingenfelter stated, are. inpage 140 ~ terest on equipment notes and long term indebtedness.
The Sinking and Reserve Fund item of $64,192 is self-explanatory in that it does comprise the reserve set aside for
Sinking and Reserve Funds.
Commissioner Catterall: The Transportation overl1eacl
went np 32.3%. What does that signify in relation to the
whole System 1
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A. I was just trying to think. I believe in answer to that,
· I am not certain about that, but I know that we have expanded certain supervisory operations. vVe have put on several supervisors of safety and supervisors on the -trains
themselves in an effort to improve and expedite our service.
There have been some expenses along that line in the past
year and I believe that 33% increase is due to the Supervisors.
Q. That is an allocated figure that you take in there; a
fraction of the entire figure allocated to the Delmarva Division Y
A. Yes, sir, because those supervisors may spend a portion of their time on the Delmarva Division as well as on the
otlte r divisions.
Chairman Hooker: Do you have an explanation of why
they have $114,000 losses in one month as against
page 141 ~ $87,000 for eight months. The preceding witness
stated $114,00 as against the $87,000 in Exhibit
22?
A. Yes, Sir, the principle reason for that total was a drastic reduction in the revenues in the month of September.
Comparing the Delmarva Division for September 1952 with
September 1951, there is a decrease of $202,674, or approximately 67%, and the actual decrease in net income or income
available for dividends and other corporate purposes was
$203,605 approximately of that amount.
Q. Is that allocated expense or expense due entirely to this
Division 1
A. That revenue figure I quoted of a decrease of $203,604 is
the revenue earned by the Division on the basis of the net
ton miles of freight and the passengers carried on the Division
itself, so if that decline was greater on the Delmarva Division
than on the· System as a whole, the decline in revenue would
be greater on the Division.
Commissioner Catterall: . Have you any explanation of why
the revenues got on the toboggan slide in September?
page 142

~

A. No, I am not familiar with the local operations on the Delmarva Division.
Q. Isn't that an allocated .figure?
A. It is not an allocated .figure. It is based on the net al-
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lowance I was ref erring to gross revenue and you are referring to net¥
Q. Yes.
A. You will note the expenses of September 1952 were
$19,000 over September 1951.

CROSS EXAMINATION.
By Mr. Seibert:
Q. \Vould it not be that, if the System figures went up to a
great extent and the Delmarva Division held its own, that
the proportion of that to the Delmarva Division would reduce the Delmarva figures and reduce the net figures?
A. If the net total remained the same.
Q. But in the proportion to be allocated of the net ton mileage on the Delmarva Division as to the total net ton mileage
on the System, if the Delmarva Division remained stationary,
and the System figures went up, would that not be this type
of figure?
A. Not necessarily so.
page 143 ~ A. Not necessarily, Sir.
Q. Could it not bet _
A. Not necessarily unless in comparing the two figures
there had been a change in the tariff over that period. The
revenue per ton mile remains practically constant and if there
are X ton miles moving the Delmarva Division, the revenue
will remain practically the same, whereas if the revenue has
increased on the System, it has the increase of the net ton
miles moved on the System as a whole.
Q. That is tme unless there is an increase in rates?
A. That is correct. Unless there is a general increase in
rates per net ton miles.
Q. If the Delmarva Division is three per cent of the Region,
and the remainder of 97% increased rates, or there was any
other increase in that particular part, it would throw this
three per cent lower than the property as a whole, would it
not?
A. No, Sir, because the average revenue per ton mile would
increase, and that is the revenue applied to all the ton miles
on any of the Divisions.
page 144 ~
Q. I am frank to say that I don't understand it
because you refer to the proportion that the Delmarva Division relates to the System as a whole?
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.A. On the basis of the ton miles operated.
Q. Then you show a ratio of Region, which is .4 Region anµ
System 0. E. -what is thaU
A. Let me further say that .4 and .3 don't mean an increase
from .3 to .4. That means that that System and Region Overhead represents that pa:rticular portion of all the operating
expenses shown.
l\fr. Mears :
Q. Suppose you proceed and show them from the study of
this account, how it reflects in the operation of the station .
.A. I would like to say first this: That while we have the
statement before us, that the Delmarva Division is a road
division. The Maryland Division is a road division. The
Philadephia Division is a road division, and I mean by that
that the freight differs substantially as compared with terminal divisions, such as the New York Division. Those terminal
divisions habitually operate way in the red on the Region
Divisions because, while the volume of freight is high, the
distance they operate is low, and they have no way
page 145 } of building up area and the Terminal Division is
high. So it is a matter of great concern to the Company when a Road Division like the Delmarva Division operates in the red. The Delmarva Division generally operates
in the black.
Q. This is the first time in its history that it has operated in
the red, is it not¥
A. I can't say in its history because I don't know.
Q. So far as you know, it has always operated in the black?
A. So far as I know. To continue-the most satisfactory
yardstick for judging the profitableness of a station is the
ratio of the out-of-pocket cost of the two accounts known by
the Interstate Commerce Commission Classification I-373,
which is the account covering the cost of station employees,
the wages paid to agents and attendants, and 376, which includes the items known as station supplies and expenses. The
items of heat, electricity and tariffs and so on which have been ·
introduced by the other witnesses here today. That ratio in
the case of the Pennsylvania Railroad over the past five years,
and generally for a long time has averaged about
page 146 } 6 3/4% of the gross revenue on the Pennsylvania
Railroad.
Commissioner Catterall: Including Philadelphia and New
York?
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A. Yes,. Sir.· In other words, $6.75 out of each $100.00 of
gross revenue on the Pennsylvania Railroad goes to the operation of the stations and when a station substantially exceeds
this six and three quarters per cent, one of two things happens ..
Either the net income from the freight and other traffic handled at the station decreases or vanishes entirely.
Let me say in that connection that, on the Pennsylvania
Railroad, the net income over the last :five years has averaged only two and a half per cent of the operating revenue.
That two and a half per cent represents the amount of the
proportion of the operating revenue that is available for the
payment of dividends and other corporate uses. When your
station costs exceed or begin to exceed the six and three quarters per cent, that two and a half per cent becomes smaller,.
and when your station costs come down, we have a reasonable·
expectation of increasing our earning capacity.
Now statements were introduced this morning
page 147 ~
showing the station revenues at the five stations
under consideration and some of those Exhibits, which are
Exhibits 4, 5, 6, 7 and 12, show the operation of those stations.
for 1952. To begin with that revenue is not all Pennsylvania
revenue and there is not made any specific breakdown at these
stations. It is a tremendous job to do that. I have done it
quite a number of times in the last seven or eight years and
the Pennsylvania proportion of the station revenue has always fallen between 62% and 68% of the station revenue
shown. The other approximately one third is revenue that
accrues to other railroads, the Pullman Company, or other
companies. It is not revenue that goes into the coffers of the
Pennsylvania Railroad. Now, applying that arbitrary figure,
it is more or less arbitrary, I have applied the figures of 662/3% or app1·oximately two thirds, to the station revenues
shown, and that, I believe, is conservative and reduces the
revenue in the case of W eirwood on Exhibit 4 to $9,118; Belle
Haven on Exhibit 6 to $34,796; Keller on Exhibit 8 to $18,856; Melfa on Exhibit 10 to $18,734 and Meara on Exhibit 12
to $13,164.

Commissioner. King: 3 :30 P. M. The Commission will recess for five minues.·..
page 148 ~

After Recess..

A. I believe that, prior to tile recess, I broke down on the
basis of 6-2/3 per cent, the revenue or approximate revenue

Penn. R.R. Co. v. Com. Ex Rel, State Corp. Com., et al.

77

Charles F. Neu.
accuring to the Pennsylvania Railroad from the station
revenues showing on the various Exhibits.
Taki1ig Exhibit 20 and dividing the out-of-pocket expense
to the station operation in each case by· the estimated Pennsylvania Railroad proportion of the station revenue, we arrive ~t a figure of 9.55% in the case of ·weirwood, 9.7% in
tl1e case of Belle Haven, 18% in the case of Keller; 17.3% in
the case of Melfa and 6.4% in the case of Mears.
With the exception of Mears, all of those percentages are
weIT in excess of the six and three quarters per cent which
should be representative of the station expense if the Railroad ts to make a modest profit, and, in fact., are in excess of
the six and three quarters per cent, plus the two and a half
per cent, which the Railroad realized as net income from
traffic; so that in four of the five .stations, there is apparently
a loss sustained from the operation of the stapage 149 ~ tions. I say "apparently" for this reason: I believe the Superintendent stated it would be virtually impossible to set clown the exact revenues and exact expenses applying from those revenues from the traffic at any
station. He is correct. It would be an impossibility to trace
all of the expenses incurred from the movement or handling
of a number of diversified shipments at a single point to the
numerous points throughout the United States .. It is _practically impossible to do that, and I can only say that, on the
basis of our experience four of the five stations indicated will
be operating at a loss, and on the basis of my previous testimony showing the statement of the operating results on the
Delmarva Division, the Division as a whole is being operated
at a loss.
Q. I notice you used., or the Superintendent used, .the five
per cent of the gross, and you introduced h~rn thirds of the
gross and use a figure ofA. Six and three quarters per cent.
Q. While you are using a different method, how do the final
results show up t
A. That is approximately the same. In other words, if I
apply 5% on the gross station revenue, it would
page 150 ~ be approximately the same as ~pplying 6 3/4%
.
on the Pennsylvania Railroad's revenue from the
station. The 5'% would be increased by one third, which, in
this case, would make the 6 2/3ro, and I used 6 3/4% as indicative of what the station expense should not exceed.
Q. Now turn, if you will, to the station Lecato and would ·
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that operation show a profit or loss, and also the same at
Bloxom?
.
A. I don't have those statements., sir.
Q. Here they are right here.
A. Could you refresh my memory as to the testimony of
the out-of-pocket cost at these two stations.
Q. It was the same as at Melfa.
Commissioner Ca tterall: $4,000.
:Mr. :Mears:
Q. And the one at Bloxom, there is a difference in the agent
of $120 per month f
A. That would be approximately the same expense as you
have at Vl eirwood and Mears, $840.
Q. Yes.
·
A. In the case of Bloxom the out-of-pocket expage 151 ~ pense of $840 represents about 11/2% of the estimated Pennsylvania Railroad revenue of $56,500,
and in the case of Lecato the out-of-pocket expense of $4,000
represents a return of 2% on the $19,800 Pennsylvania Railroad revenue at that station. In both cases the stations are
evidently very profitable stations.
Q. That is Bloxom and Lecato?
A. Yes, sir.
Mr. Mears: I think that covers it.
Commissioner King: The Commission is going to recess
at 12 :00 so we don't see any use of going ahead with the cross
examination now.
l\Ir. l\fapp: Our examination will be of considerable length
and we would like to ask Mr. Gilmer of the Railway Express
Company to be here tomorrow morning and if the Railroad
does not put ]1im on, we will put him on.
'
Commissioner King: All right, Mr. Gilmer, will you be here
in the morning?
Mr. Gilmer: Yes., sir.
Commissioner King: The Commission will recess until ten
o'clock. tomorrow morning.
pag·e 152 ~
November 20, 1952
The Commission resumes the hearing of Case No. 11212.
Commissioner King: All right, Mr. Mears, put your witness l1ack on the stand.
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resuming- the stand for further examination, testified as follows:
l\Ir. Mears: We had completed his direct examination.
Commissioner King: All right. You gentlemen may proceed.
·
CROSS EXAMINATION.

By Mr. Ruediger :
Q. Mr. Neu, what Department of the Pennsylvania Railroad
are you now with?
A. The Operating Department.
Q. Are you the head of that Department?
A. No, sir, I am in the Operating· Department of the Eastern Region whic):i is headed by the General Manager and I
work under the General Manager.
Q. Mr. Neu, during the present year, has there
})age 153 } not been a large steel strike 7
A. That is true, sir.
Q. And through what period did that last., how long did that
strike last f
A. I don't recall.
Q. Did that seriouslv affect the revenues of the Pennsylvania Railroad and did you not have to lay off men during that
period?
A. We did.
Q. And practically stop the mining operations?
A. It greatlv curtailed the mining operations.
Q. During the period of 1951 do you know how the cars
were transported over the tracks of the Pennsylvania Railroad? I mean by that whether by steam locomotives or diesel
engines in 1951 and previous years?
A. Are you speaking generally of the entire System, sir?
Q. No, sir, the Delmarva Division.
A. The Delmarva · Division was transporting largely by
steam.
Q. In 1951?
A. Yes.
Q. Hasn't that Division been clieselized in
page 154 ~ 1952?
A. I believe the dieselization is practically
complete.
Q. When did it start on the Delmarva Division this year Y
.A.. I am not sure of the date it started. The passenger
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trains were dieselized first and in tile past six weeks or two
mont~s, I believe I am correct but I am not certain of the date,.
the other trains were dieselized.
Q. The dieselized movement of the Delmarva Division does
not reflect as yet in any of your reports, does it?
A. It does reflect over the latter period of the statement I
presented.
Q. Will you not be able to transport the cars over your
Delmarva Division lines much cheaper now with dieselized
engines.!
A. We certainly hope to.
.
Q. Your experience indicates that you have in the past on
other Divisionsf
A. That I1as been correct, sir.
Q. Haven't you in this statement of 1952 taken
page 155 ~ into consideration the transfer in cost from steam
promulgation to dieselization; does that no reflect
in 19527
A. That is reflected somewhat. You will note that the
maintenance of equipment expenses during the first eight
months of 1952 were about 15.9'% less tllan for the first eig·ht
months of 1951. A larg·e part of that decrease was due to the
·operation of diesel power during that period of time on the
Delmarva Division.
Q. But still a good portion of that time of 1952 you were
using steam engines f
A. I believe that is ·correct. I don ''t know.
Q. Does not the cl1ange in the purchase of these diesel
eng·ines reflect in your financial statement in your requirements and bond issue? Isn't that reflected especially in 1952·,
clue to the fact they were purchased during that period T
Haven't you taken the initial cost and reflected it to some extent in 1952!
A. That is correct, sir, to- the extent tllat the net charges:
_have increased in 1952 over 1951, but on the other hand., the
maintenance of equipment costs I1ave decreased. That is not
a condition that will continue indefinitely. While the diesel
equipment is new and requires very little mainpage 156 ~ tenance, and as tlle diesel equipment becomes
older, the maintenance costs on tllat equipment
will increase.
Q. Haven't you reflected that in your reservations for de·preciation f
A .. I don't know1 sir, to what extent that is reflected in re-
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serves. As far as depreciation is conceriied, sir, depreciation
is not a fund for deferred maintenance, so to speak.
Q. 1952 on the Delmarva Division would not be a fair showing- of the conditions there, due to the change in your diesel
engfoesf
A. The statement that was introduced was the actual results during the eight months of 1952.
Q. I did not ask you that question. I asked you if it was
a fact that tl1e year 1953 might be better than the year 1952
because of the dieselization?
A. I might refer to the supplemental statement of the
month of September where a larg·e portion of our operation
was dieselized and still the net results on the Delmarva Division were worse than in the first eight months.
Q. Can you give me the nurnber of ca rs moved over the
Delmarva Division in 1952?
page 157 ~ A. No.
Q. Can you give me that information f
A. I don't have that information with me.
Q. You did not see fit to bring that information?
A. I did not see that it was germane to the point.
Q. Do you know anything about the condition at Bloxom
and Lecato?
A. As I testified, I know very little as to the local conditions
on the Delmarva Division.
Q. Do you know anything about the movement of the trains
on the Delmarva Division?
A. I know very little.
Q. Is there anyone here that does know?
•
A. I would believe the Superintendent of the Division would
be acquainted with the movement. of trains on his Division.
Q. I believe you have a petition before tl1e Interstate Commerce Commission to make a charge for this truck delivery,
have you not., an extra charge for that truck?
A. I don't know of anything of my own knowlpage 158 ~ edge. I have been told that there is a petition before the I. C. C.
Q. W110 has that information here?
A. That would come under the Traffic Department of Pennsylvania Railroad.
Q. And there is no one here from that Department?
A. No, sir.
Q. Can you tell me bow many stations there are on the
D~lmarva Division? Do you know that, sir?
A. Not of my own knowledge.
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Mr. Mears:
e have gone all over tliat matter and we have
had a witness on the stand that could answer those questions.
\Ve had :Mr. Lingenfelter and :M:r. Frew.
Commissioner King: The witness can say if he does not
know.
·CROSS EXAMINATION.

By Mr. l\fapp:
Q. Your evidence, as I understand it, is based on the statement introduced while Mr. Lingenfelter was on the stand?
A. Partially. I think I amplified with further verbal testimony with reference to certain System figures
page 159 ~ over the last five years.
Q. If I understood you correctly, the way you
estimate your revenue for the Delmarva Division, the way
you get at it is you take your total revenue for the entire
Penm;ylvania System, I may have this wrong, then you prorate tliat revenue to the Delmarva Division on tonnage 1
1
A. In so far as the freight revenue is concerned, that is
right. It is pro-rntecl on ton-mile basis.
Q. In making· that pro-ration, do you take into consideration the quantity of freight shipped or that originates on the
different Divisions?
A. If I undeJ'stand :vour question correctly, you wish to
know the basis of the allocation and tl1e allocation is strictly
on the movement of frcig-ht.
Q. In other words., to make it perfectly plain what I have
in mind, -so you can correct me if necessary, if the Delmarva
Division was one-tenth of your mileage, would it happen that
one-fifth of yonr shipments originated on the Delmarva Division, in arriving· at your revenue for the Delmarva Division,
you would fig·ure on one-tenth of the mileage?
A. One-tenth of the ton mileage. May I amplify
pag·e 160 ~ that by this? If the Delmarva. Division was a
ve1·y small portion, say 75 miles long, tlle top
values you mentioned would carry a very definite weight in
effecting· revenues to that portion of tbe line, but wl1ere your
line exceeds approximately 75 miles long, the ton mile rate
is the governing factor, the weight of those other factors be.come negligible in the allocation of revenue. On a very short
line, a segment of line 5 or 10 miles long., tl1ey become important, but as the distance increases, those factors become
less important and when you g-et to a point 75 miles, the weight
of those factors becomes neglig·ible.
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Q. The Delmarva Division is way over 75 miles long?
A. Yes.

Q. So in getting to the revenue, you have not taken into
account the actual freight but simply the ton-mile basis?
A. That is correct, but I might point out in that connection,
that a large portion of the ton-miles on the Delmarva Division
clo not originate or terminate on the Delmarva Division, but
is f reigbt that the Delmarva Division receives at the Norfolk
gateway and passes on to the Wilmington gatepage 161 } way.
Q. Your first item of $8,249,238, that is for
1952, that is based solely on your ton mileage, not on what
freight the farmers or other people carried out to your Delmarva Division and shipped?
· A. That is correct.
Q. If, therefore, it hanpenecl that the Delmarva Division
had more than its percentage of shipments in relationship to
the ton-mile basis, that tl1rows out your entire ton-mile calculations?
~. It would be that that does not obtain because, as I stated,
a large portion of the Delmarva traffic would be simply overhead traffic, in fact, a much higher portion than is usual on
the Divisions.
Q. Coming to your expenses, you have given your expenses
for the Delmarva Division. Do you lweak that down to the
different stations or just your wliole Division ·from Wilmington down?
A. It is the whole Division.
Q. In all yonr items, your direct cbarg·es, yonr injuries to
persons, your depreciation and amortization., and what is that
next item?
pag-c 162 ~ A. That is System and regional overhead.
Q. Each of those items is not based at all on
the different stations but your whole Delmarva Division prorata?
A. If you had left off the "pro-rat.a", that would be correct,
but your direct expense which is a larger part of your expens·e, is the expenses that are directly incurred on the Delmarva Division, but not seg;reg-atecl by individual points on
the line, but some place on the Delmarva Division.
Q. Take depreciation, you base that on your entire depreciation of the whole Delmarva Division t
A. That depreciation is the fiP:ure of the depreciable accounts ns they apply to depreciable facilities on the Delmarva
Division, whether that depreciation on the plants is on the
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Northern part of the Division or the Southern part of the Division, it would be charged up.
Q. Every station and everybody would bear their part of
that. If you have an accident at any place., that is divided up
pro-rata!
A. That is only fair since that is handled over the whole
Division and over large parts of the remainder of the Railroad.
page 163 ~ Q. I am not questioning the fairness but trying
to Q·et the correct picture before the Commission ..
It is all pro-rated without any division as to the different stations!
A. This statement is for the Division as a whole, yes.
Q. That is what I am asking you, if it is not for the Division
as a whole t You say the Delmarva Division has lost money ·
during the first eight months or the first ten months of 1952 t·
A. The first eight months and also the first nine months ..
Q. It has lost money?
A. Yes.
Q. I believe yon said this was the first year you could say
that the Delmarva Division hadn't lost money¥
A. That is true.
Q. !n setting up your budget, you try to arrange for a two
and a_ half per cent dividend, do you noU
A. That is not what we arranged for. That is not a two
and a half per cent dividend, but two and a half per cent of
the gross revenue is carried through to net inpage 164 ~ come.
·
· Q. Do you know what the net income of the
Pennsylvania Railroad was in 1951 and 1952 t
A. I know what it was in 1951.
Q. Will you state what that wasf
A. The net amount of the Pennsylvania Railroad for 1951
was $26,697,716.69.
Q. You evidently have fig·ures you could check this, but isn't
it a fact that the income for the first eight months of 1952 was
over thirteen and a half million dollars as against $5,700,000
of last year Y
A .. I don't know that~ but I am willing to accept your
figures.
Q. You introduced a separate sheet about the month of September this year in addition to the other part of the year. I
believe you introduced a separate statement t
A. Yes, sir, a separate statement.
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Q. I will ask you if this isn't correct, that the net income
for Pennsylvania Railroad of August, 1951 w·as one million
and some odd dollars and the net income for the same month
in 1952 of the Pennsylvania Railroad was $5,702,000 plus?
A. I will accept those figures, sir, because we
page 165 ~ didn't in the months of August and September,
.
and to a certain extent in October, have a heavy
movement of freight from Maryland due to the lighter movement of freig·ht that moved during the steel strike. A lot of
the backlog moved during the latter months of the year.
Q. Isn't it a fact that your net income for that month alone
was over $3.,700,000 more than it was for the same month in

1951?
A. I don't know, sir.
Q. You talk about these different stations and made reference to KeUer. In all of your figur.jng on this percentage
about Keller, all you were taking into consideration, if I understood you correctly, was your freight and passenger·
tickets Y
.
A. I was taking; into consideration the station revenue
·
shown in the Exhibits.
Q. The only Exhibits you are referring to that show the
carloads handled in and out and the tickets sold. I don't know
what the number of that Exhibit is.
A. Exhibit 8. Yes, sir.
Q. Let's see if we are talking about the same
pag·e 166 ~ one?
A. Yes, sir.
Q. ·An your statements about Keller were based on carloads and tickets sold in and out 7
· A. And the less carload revenue is also in that statement,
the less carload.
Q. Your freight?
,
A. Your freight carload, less carload and ticket sales.
Q. Can you tell us what the express was last year and this
year at Keller?
A. No, sir, I cannot. I believe I covered the reason for that
in my other testimony.
Q. You testified at great length,, and some of it I don't remember and some of it I don't understand, and I am asking
you about that I can remember and can understand. You did
not testify about the express.
A. I g·ave the reason for that.
Q. I will ask you if you took tl1e express into account?
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A.. That express comes to an express agent that may be the
same man as the railroad agent and may not be.
Q. Isn't it owned by the Pennsylvania Railroad?
A. No, sir, it is not.
Q. It is owned by several Railroads, is it noU
A. It is owned by the Railroads of the United States, of
which Pennsylvania Railroad is one.
Q. Do you happen to know whether or not Keller is certainly one of t]1e very best stations from an express standpoint between Cape Charles and the Maryland line 1
A. I don't know.
Q. Did you take into consideration what you get from mail T
A. That ag·ain is not an operation of the Pennsylvania Railroad. The Pennsylvania Railroad is paid by the United States
Government for transportation of mail.
Q. You get something· out of it, do you not 7
A. "\Ve get money for the transportation of the mail.
Q. I asked you if you did not take that into consideration
at Keller?
A: That revenue cannot be pinpointed to Keller
page 168 ~ station.
Q. Did you take that into consideration, pinpointed or bracketed 1
A. The mail revenue is reflected in this. revenue as a whole.
Q. Is it reflected over here in this Keller statemenH
A. It is not reflected in the Keller statement.
Q. In the former case we liad right much of a hearing, and
then the Commission went over there and looked us over and
that case ended in January, 1950. Since that time, how many
increases in freight rates has the Pennsylvania Railroad had
oYer there?
A. I don't know, sir. I believe there ]ms been one.
Q. Haven't there been two, 9% and 6%?
A. I believe that is correct, one was a temporary increase
and then there ,vas the 6%.
Q. \Vhile that was temporary, it has stuck right to us and
we haven't been able to shake it off?
A. I believe that is correct.
page 169 ~
Q. Do you believe that has a tendency to keep
you from meeting competition in the truck rates?
A. I will say that the increase in freight rates has not been
in proportion to the cost of handling that freig·ht on the System.
page 167

~
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Q. Do you know anything about your rentals over there
around these different stations!
A. No, sir, I do not.
Q. Is11 't it true that sh1ee your freight rates increased
since the last hearing when they have increased 15%, that
your ground rentals have also increased 500o/o 1
A. I don't know, sir, and so stated.
Q. Mr. Neu, I have one other question I want to ask you ..
This is the first year that you have shown a loss on the Delmarva Division f
A. I believe that is correct.
Q. And while your Delmarva Division was showing a loss,
your Pennsylvania Railroad, as a whole, that you pro rate
along with their revenue, has increased in 8 months over
108%1
A. I object to the way that your. statement is made.
Q. If you desire to object, I suggest that you
page 170 } object to the J uclges, and let them pass on it .
.A.. Will you let me finish my statemenU The
way you put that is misleading when yon have to keep into
consideration the fact that the Pennsylvania Railroad represents an investment of over three billion dollars, and certainly
the increase in income from eight million to thirteen million
dollars, if that is correct, still represents a very, very small
percentage of return on the investment of the Pennsylvania
Railroad.
Q. ,vhat I am askipg you, take your 8 months, if the PennRylvania Railroad reports that for the first 8 months of 1951
they had a net income of $5,718,114, and if the same Pennsylvania Railroad reports for the same 8 months iu 1952, they
had a net income of $13,516,641, the Pennsylvania Railroad,
your Company, is reporting an increase in revenue for the
8 montl1s of 1952 over the 8 mon.ths of 1951 of over 136%?
A. Is reporting an increase, not in revenue, but in income,
you said revenue and not income.
· Q. I get the wrong word sometimes. Income is what you
are interested in. That is what your stockholders
page 171 ~ are interested inf
A. Yes, sir.
Q. Your Delmarva Division is losing for the first time and
your System as a whole has an increase in net income of
136%, is that right?
A. I am accepting your :figures, sir. If they are correct,
that is right.
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Mr. Mapp~ Thank yen ..

CROSS EXAMINATION.
By Mr. Ruediger:
Q. Mr. Neu,. does the ferry operation between Gape CharieS",.
Norfolk and Old Point Comfort by the Pennsylvania Railroad
come out of the expenses of the Delmarva Division T
A. No, sir, they do not. The ferry operations of the Cape·
Charles-Norfolk ferry are not reflected in the expenses of
the Delmarva Division.
CROSS EXAMINATION.

By Mr. Seibert:
Q. I think you said s·o.mething about the overhead trafficforming a la:rge part of the Delmarva Division f
A. Yes, sir.
page 172 } Q.. And that traffic comes from South of Norfolk and some coming South through Norfolk?
A. Yes..
Q. If there was a decided reduction in the movement of' that
overhead traffic, would that not greatly affect the· :figures you
Iiavet
A. Yes, it would.
Q. Have you any figures which will indicate how much of
that decrease is overhead traffic and how much local traffic?'
A. No, I do not.
Q. So the figures you have here reflect the whole movement
inter-line traffic and local traffic t·
A. Yes, sir, that is correct.
Q. These costs, if there are heavy costs North of the line,.
'they would be reflected in here and you have no basis to say
the operating costs would be greater or less at the Virginia
lineY
· A. You speak of the Virginia-Maryland line as the Virginia
line.
Q. Yes.
A. I have no way of breaking that down..
page 173 ~ Q. Is Franklin City on that Division r
A. It is.
Q. I think I read somewhere or heard somebody state that
your Company was going to discontinue the Franklin Cit .

dili~Y

.
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. A. I understood that we are hopeful of discontinuing Franklin City itself.
Q. That line,
.
A. By "that line" I understand that we are hopeful of discontinuing the operations of about two thirds of a mile at
Franklin City. It is a very short distance.
Q. That will mean the Pennsylvania Railroad will cut its
Railroad off at the State line?
A. In that vicinity.
Q. If you get that off and get these five stations off, you
will have completed what you attempted in 1949?
A. I am not familiar with the 1949 application in any way.
Commissioner Catterall: There is one thing not in your
Exhibit. In the line beaded ''Traffic'' in each of the boxes
above the traffic business, there is no figure oppage 174 ~ posite the caption and each of the boxes have a
total figure. Could it be that the machine slipped
when you came to the traffic business Y

A. It is a mistake to this extent, that the traffic expenses
are entirely allocated expenses and the local expense,.and the
various figures shown opposite the line ''Traffic'' refer to the
total traffic expense on the Division. The last three lines are
really operating charges. They are not a part of the Traffic
and not subsidiary to Traffic and should not be shown that
way..
Q. The word ''general'' does not relate to traffic Y
A. No, nor the Altoona "\Yorks 0. H.
· Q. Are the diesel engines worked on at the Altoona Plant?
A. Yes, sir, they are.
Q. Are the diesel engines worked on at Altoona Y
A. Yes, sir, they operate there. Altoona is operated as a
separate unit of the Pennsylvania and .is not a part of the
Central Region, the Eastern Region or the Westpage 175 ~ ern Region, but operated as a separate unit and
that is why it is separated.
Q. Is the work on the diesel engines on tl1e Eastern Shore
done there? Are they taken to Altoona for repairs 1
A. I believe so, for what repairs there would be.
Q. What is the basis for allocating any of it? Why do you
do that?
A. For the reason, sir, tlrnt at the Altoona Works there are
not only heavy repairs made to motor cars, but also car repairs and especially the construction of freight cars.

90

Supreme Court of Appeals of Virginia

Charles F. Neu.

Q. Do you think this deficit on the Delmarva Division will
he present· every year from now on?
A. I hope not, because, as I stated, we look to the road
divisions, like the Delmarva Division, to carry the substantial
losses that we have on our terminal division.
Q. So probably the bulk of this is due to the ·wnmingtou
Terminal expense?
A. Due to the ,vilmington Terminal expense.
Q. Isn't "Wilmington Terminal part of this Division f
A. The Delmarva Division stops, sir, at Wilmington.
Q. You don't allocate any of the ,vilmington
page 176 ~ Terminal expense to this Division?
A. No.
CJrnirman Hooker: vVhat Terminal expenses are you referring to?

A. I am referring to the ':I.1crminal Divisions such as New
York Terminal Division and the Philadelphia Terminal Division where our losses are substantial and where those individual Divisions have little opportunity to build up mileage.
Q. And certainly a part of that is allocated f
A. No, sir, it is not. That is the reason I stated we have to
make money on the Road Divisions to offset the losses on the
Terminal Divisions.
Bv l\fr. Seibert:
·Q. vYill you explain why railroad tax is increased f vVhat
caused tbat increase 1
A. The greater part of that increase, sir, would be due possibly to an increase in the gross revenue of the System or an
increase in the taxable net. I am not a tax man but I know,
due to the freight rate increases, the revenues of the System
have increased.
page 177 ~
Q. If the revenues of the System have increased
and that is the basis for the taxation, and your
revenues on the Division decreased, why should the taxes increase?
A. Because the taxes go up on the System as a whole and
they go up at a partial rate as the revenues increase. The
portion of the System's taxes are allocated on the proportion
of the revenues of tll_e Delmarva Division to the System itself.
Q. And although the revenues of the Delmarva Division
went down and the revenues of the System went up, because
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of the rise in the Pennsylvania System, the Delmarva Division
is charged more for taxes¥
A. That is correct, but had the Delmarva Div.ision remained
tbc same, this ,vould have been greater.
Q. Your net charges, what is thaU
A. The net charges primarily are the interest on bonded
indebtedness and interest on equipment certificates, and as
you know, the Pennsylvania Railroad has been spending large
sums on new equipment. The diesel equipment that has been
put on the Delmarva Division is part of that and the total of
our indebtedness, bond and long term, has increased.
Q. And that $41,000 can be considered a part of
page 178 } the new diesel equipment t
A_. Yes, sir, partially.
· Q. On your Traffic generally, there is an increase there of
$31,000. How did that come about on Traffic!
A. l\Iost of those increases shown in Traffic and in General
have been due to increased wage rates over the period. A
very large proportion of those two items represent wages,
and the wages being tied generally to the cost of living escalator clause, the expenses have increased over the last year.
Q. ·would _that also be true of the Transportation System
:find Regfonal Overhead?
A. At least partially so. As I stated yesterday, there has
been an effort to improve our service aud cut down our losses
both as to accidents and persons killed, and there have been a
large number of aflditional supervisory jobs created.
Q. ·where are those supervisors stationed?
A. The local representatives are stationed at Cape Charles.
Q. That is something new?
page 179 }- A. Something new and most of that is reflected
in the increase in transportation.
Q. You expect this cost to improve the service and consequently improve your revenues?
A. ·we hope so.
Q. Your Depreciation and Amortization $11,000 is that because the Depreciation has gone up because of new equipment
or what is it?
A. That is your maintenance of equipment.
Q. Yes.
A. I believe so.
Q. That is reflected the same as net charges?
A. Yes.
Q. On account of new· equipment?
A. Yes.
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Q. Don't you have a Terminal at Norfolkf

A.
Q.
A.
Q.
A.

We do have.
And a Terminal at Cape CharlesY
If by Terminal you mean- ·
Not like New York City but a Terminal there·f
Yes.
Q. You do have Terminals on your line, and
page 180 ~ Norfolk is an interchange point Y
A. Yes.
Q. And all of your traffic that goes over to the interchang:e
on the Eastern Shore goes through the Norfolk Terminal!
A. Yes, at Little Creek.
Q. And that is a right nice Terminal,. is it not Y
A. Yes.
Q. I would like to ask you about these railway taxes that
went up from $327,000 to $411,000. Does Pennsylvania Railroad pay a tax on net income Y
A. I don't know how the taxes are set up.
Q. You don't know whether one-half of that is tax on net
income?
.A.. No, sir..
Q. It occurs· to me that if it is net income yon should not
charge it to the Division losing money because it is not chargeable to that Division. I thought everybody knew that.
.A.. I don 't know, sir.
Q. You don't know whether there is a tax on net income f
A. I have been told, sir, but on what basis it is
page 181 ~ paid, I don't know.
Q. The truth is that this statement is one that
neither your nor we can interpret?
A. I don't entirely agree with that, no. I know the basis:
of it but do not know the details of all the items.
Q. The things before us are all composite figures and, unless you know what they are composed of, you don't know
what they are?
A. I do know the basis of allocation.
Q. You have one of $400,000 which is enough to absorb the
entire deficit there Y
A. The only thing I know is that our accounts are kept
under tile procedure of accounts promulgated by the Interstate Commerce Commission and the accounts are audited
regularly, and I am sure there has not been any concerted
effort to reappropriate or reallocate these funds to certain
Divisions.
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Q. These are not the figures on the Interstate Commerce
Commission report Y
A. No, sir, and I so stated.
page 182 }

RE-DIRECT EXAMINATION.

By :Mr. Mears :
Q. Mr. Mapp asked you if the losses were reflected in the
statement on the Delmarva Division for 8 months, 1952 and
September, taking into consideration any losses or profits
of the N. Y. P. & N. Ferry Company, which is a: subsidiary
company?
Mr. Mapp: I did not mention the N. Y. P. & N.
Mr. Mears:
Q..]\fr. Ruedig·er asked you that and that is not reflected?
A. No.
Q. Will you state that the N. Y. P. & N. operates from Cape
Charles to Norfolk and tell the Commission whether any
profit is reflected for the first 8 months of 1952
Mr. Mapp: We object to that.
Mr. Mears: Mr. Ruediger asked this witness whether the
statement we introduced if it did not reflect the losses of the
N. Y. P. & N. and the witness answered it did not, and was a
subsidiary company. ·Now, I have asked the witness whether
the N. Y. P. & N. reflected a loss for the year 1952 for the first
8 months.
page 183 } Commissioner King : All right, let him answer.
I don't think it is material.
Mr. Mears: Except that they injected it in here.
A. The N. Y. P. & N. Ferry Company for the first 8 months
of 1951 ·was operated at a loss of $276,026 and for the first 8
months of 1952 was operated at a loss of $265,593. The month
of September 1951 the loss amounted to $44,902 and the month
of September 1952 the loss amounted to $55,698.
Mr. Ruediger: That is just the passenger boats from Cape
Charles to Old Point and on to New York. That does not include the barges on which they haul freight.
A. No, sir.
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:Mr. Seibert:
Q. To clear the record, may I ask you if the barges, tl1e car
floats between Norfolk and Cape Charles, if that is included
in these figures ·t
A. Yes, sir.

CROSS EXAMINATION.
By 1\fr. Swilling:
·
Q. I believe you stated the principles on how
page 184 ~ you arrive at whether or not the station is profitable and you take 66 2/3% of gross revenue, and
then what is left, the operating ratio must be 6 3/4%, and then
you can tell us whether or not the station is operating on a
profitable basis f
A. Yes.
Q. Let's take Belle Haven. The year 1949 your report
shows there was a gross of $111,444. 66% of that would be
$90,620 or an operating ratio of 34%. You would say that
Belle Haven did pay for itself in 1949 if these figures are
correct, would you noU
·
A. Yes, I would, sir, but for that yardstick, I would say,
ves.
" Q. 1950 Belle Haven shows gross revenue of $135,389.and
66 2;:3% of that would be $90,260 or an operating rati9 of
4.48%, in 1950 Belle Haven was paying for itself, was it not 1
A. If your figures a re correct.
Q. Let's go to 1951, Belle Haven shows a gross of $91,804
and 66 2/3% of that would be $61,216, and the operating ratio
vwuld be 6.63%. If these figures are correct, Belle Haven
paid for itself in 1951 f
A. That is when they would definitely be on
page 185 ~ the border line and that is the thing I have observed in the figures we have presented which is
a gradual increased operating ratio, so to speak, for that station.
Q. A11d yet in 1949 I understand you made application to
abandon Belle Haven, in spite of the fact it was paying for
itself.
Mr. Mears: No, sir, we did not. Belle Haven was not included. We had fourteen stations and this is the first time
that Belle Haven has been before this Commission.

Penn. R.R. Co. v. Com. Ex Rel, State Corp. Com., et al.

9j

Charles F .. Neu ..

Mr. Swilling:
Q. I would like to go to vVeirwood. If you look at your
·expenses for operating Weirwood., it shows fuel, $25, agent's
wages, $731.~0, payroll taxes, $43.90 and miscellaneous, $66.60.
As stated yesterday, the agent's wages are already reflected
back on bis salary at Nassawadox. In other words, if Weirwood was abandoned, the agent at Nassawadox would still get
his established rate. So I am taking off the $731.80 which
leaves a total expense at Weirwood of $135.50. In 1949 your
report shows for V/ eirwoocl a gross revenue of
page 186 } $16,894. A1Jplying· the same formula of 66 2/3%,
would give you a net revenue there of $11,263 and
the operating ratio would he 1 % or a little less.
Mr. Mears: The testimony shows the wages in that station, the allocated cost. Now:, the examiner bas eliminated
that from the cost and clrnnged the entire basis from which be
testified, and he can't draw a comparison because he is not
used to the figures as inclica ted there.
l\fr. Ruediger: He stated that t11e agent would use the
whole 8 hours at Nassawadox.
Mr. Mears: You don't know what we are charging at
Nassawadox.
Mr. Ruediger: If you take the time off thereCommissioner King·: Mr. Swilling has a right to make that
assumption from what he has stated. He has the right to
make the assumption tlrnt you would not save that money.
!fr. Neu: I would like to point out that while the agent
would continue to draw his regular pay at Nassawadox, the
time he now performs at Weirwood would be
page 187 ~ available for additional duties. That is not in
evidence in this proceeding-, but at least the two
hours would be available for other work.
Mr. Swilling:
Q. At Nassawadox?
A. At Nassawadox.
Q. For 1950 at vVeirwood p:ross revenue was $17,000. On
that principle of 66 2/3% it would break it down to $11,235,
and the operating ratio would be about 1'%. Now in 1951
there was a gross revenue of $17,761 and breaking that down,
66 2/3% of that would result in $11,740, and the ratio would
still be about 1 % or less. On the basis of these figures., Mr.
Neu, "\Veirwood was not operating at a loss; am I correct in
that assumption f
A. You are not correct in that assumption because a part
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of the expense at Weirwood is the agent's wages which have
been properly included in the Exhibit.
Q. In the event tbat ·weirwood is excluded the agent at
Nassawadox would get the basic rate as he doe.s today with
Weirwood under his supervision. T11erefore, that is not material, he will still get the same pay but be at a
page 188 ~ different station f
A. As I stated, tbere may be some offsetting
savings because of the ability of the agent to stay at Nassawadox.
Q·. Let's get down to :Mears. I believe you stated that the
operating ratio was 6.4% f
A. I believe it is 6.4%.
Q. Mears comes under your formula and does not operate
at a loss?
A. It is a border line case there on the basis of strict
economy and on tl1e basis of strict economy would be justified
in being removed from tI1e standpoint of cost.
·
Commissioner Catterall: This formula of yours, this percentage formula basis for deciding whether desirable to keep
the station, is that based on your assumption that tl1ere wm
be no loss whatsoever of gross revenue if the station is discontinued °l
A. It is based on this-that the costs of handling that traffic:
are excessive and if the costs are reduced and the traffic retained, there should be no Toss.
.
Q. You are assuming· tl1at the removal of these
page 189 ~ agencies will not cause you to lose any business
wllich could be diverted to trucks f
A. Unless the diversion will exceed tlie savings that would
result.
Q. T11e savings are about $13,000 a year. The total savings in annual expenses, leaving out the cleaning of these
buildings, about $13,000 per annum. Have you any opinion
as to whether you might lose more revenue to the trucking industry if these stations are removed?
A. I can only state an opinion. I am not :familiar with local
conditions on tl1e Delmarva Division., but generally speaking1
we have not lost an appreciable amount of business where
these stations have been closed.
Q. You don't Imve any customer resistancef
A. Very little. You can appreciate that these stations are
very close together and adjacent to other stations. In some
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instances, the telephone exchange is the same for the points
closed and the sfations that will be left open, and there will
be very little inconvenience and there has been very little diversion of traffic as the result of closing-. a station.
Q. If you lost $3,000 of revenue, that would
page 190 ~ bring your savings down to $10,000?
A. Bear this in mind, it costs us something to
handle that traffic and if we lost revenue, there would also be
some offsetting reduction in expenses.
Q. And if you just lost $3,000, you would have to lose a lot
more than you l\ ould have in a diminution of the astronomic
overhead?
A. That is conect hut in the aggregate there \Yould be a
reduction, not to pinpoint it to one, two or three stations here.,
but generally over the system if similar economies were made,
there would be reductions.
Q. I believe the record shows that after taking off eight
stations in 1949 the earnings went up?
· A. That is my recollection.
Q. And in 1952 you have come down so you can't trace any
direct results to taking off those stations?
A. It was my direct impression that there was nothing· th~t
you could point to as to the reduction in traffic because of the
closing of those stations.
1

By Mr. Seibert:
·Q. I notice in the $13,000 there that you state you do not
think the public reaction would be much against
page 191 ~ that a~1d that you would not lose anything?
A. I honestly don't think so. I honestly don't
think we would.
Q. And yet you spend $31,000 in general traffic to increase
public relations?
A. That general there of $31,240 increase refers to general
expenses and does not refer to anything that would be involved
in the solicitation of traffic or improvement of service.
· Q. I tboug·ht you said it was?
A. I said that traffic was the item that referred to solicitation of traffic, etc.
Q. Isn't that what it is T
A. Traffic is one item. General is something entirely different. General is the proportion of the accounting costs.,
legal costs and general overhead operations. The balance of
System offices would be included in "General". The traffic
cost of $153,613 is the cost of ·soliciting traffic and publishing
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tariffs and general operations relating to the solicitation and
handling· of traffic.
·
Q. That went up $31,000 Y·
A. No, sir, $89,000¥
page 192 ~ Q. That General went up how much¥
A. That went up $3,900. That is your general
<,perating cost.
Q. ,vbere is that found?
A. That was in general transportation expense.
Q. How much of it was figured in your accounts?
A. The figure that represented a part of the increase was
in the System and Region overl1ead which was $53,000.
Q. So it is really a much larger fig·ure f That is the :fig'Ure
you have to increase your business to f
A. That was not entirely due to increased business. Some
of it was due to trying to cut clown our injuries on the railroad, not only to employees but to other people either tres-·
passing or riding· on the railroad. Some of it is due to supervisory officials to improve the operation itself not only from
the point of making it more attractive to shippers, but also
making it more economical and efficient from the standpoint
of the community.
l\Ir. :Mapp :
Q. l\Ir. Neu, in answer to a question by His Honor, you said
you did not think the public reaction would be
pag·e 193 ~ bad to this at all?
A. That is my opinion.
Q. Have yon talked to us! Do you know a single person
at anv of the five stations 1
A .. No.
Q. How much time have you spent in those two Counties?
A. I bnve spent very little time there.
Q. Could you give it to us in days, weeks or hours f
A. No, I could not.
Q. Have you spent as much as a week there in all of your
life?
·
A. I should doubt it.
Q. And yet you tell us that there would be no bad public
reactions?
A. I was asked a personal opinion ·and my statement was
on my knowledg·e of wlrnt lms occurred at other points on the
Pennsylvania Railroad and not on the Delmarva Division.

Witness stood aside.
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l\Ir. Mears: That is our case.
Commissioner King: The Commission will recess for ten
minutes..
page 194 }

After Recess.

Commissioner King: Have you rested, Mr. Mears?
Mr. Mears: Yes.
Mr. Ruediger: May it please the Commission, we want at
this time to make a motion as formerly made to the Court
under the Plea of res adjudicata., that as to these five stations,
no material change has been brought to the attention of the
Commission that would alter the conditions as they existed
when the Commission passed on this matter in its order of
1950.
Secondly, we mako the same motion that there is not sufficient evidence here before this Commission to close and
abandon these :five stations; that the evidence is not here. We
have before the Commission on potatoes alone, which seems
to be the main trouble, that in 1949 the record disclosed that
they handlecl 18% or 1,647 cars and in 1950 1,763, and in 1951
when !hey showed themselves that by putting ice in the cars
for shipments West of the Alleghanys., they had 28% of the
movement of potatoes that went by rail and only 16% in 1952
when they abandoned that practice. The :figures
page 195 } remained about the same as they were in 1949 and
1950.
"\Ve have in evidence that in 1950 9,251 cars were grown, in
1949 9,004 cars were grown and in 1951 7,280 cars and in 1952
5,275 cars were grown. In 1949 they handled 18%, 1950
18.9%, in 1951 28% when they gave that special service so
that you could handle them in cars, and that dropped in the
hot year when we grew about 1,575 cars of potatoes for 1952
and they handled 15 %.
This is not sufficient evidence on a bare basis when their
loss was very small, and to many of those questions recently
propounded to Mr. Neu, answers to which I1e gave to justify
the closing of these five stations., a saving of $13,000, when _it
is reflected that there were so many places they could save it.
This is just half of the figures and in all other years they have
paid, and according to their own estimate, three or four of
these stations have certainly measured up, and not only have
they not seen fit to show the express, and Mr. Mapp asked him
to J)Ut the man on, the express man, to show the express at
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that station, but they have not shown the express
nor the mail revenue either. Sitting right here
in tlle Court Room they have him but they have
not seen fit to put him on.
The burden of proof is on them certainly to show the justification for closing tliese stations. I don't believe their g-uess
is as g-ood this time as in 1949 and 1950, and we ask the Court
to seriously consider those two motions.
Mr. Mears: It seems to me that WC are confronted with
motions and motions. I think we Irnvc proYen tlmt we areoperating at a loss and tllat public convenience will not beprejudiced or lessened by tl1e removal and tlrnt we haveproven that there Iias been a substantial cI1ange in the condi. tions as included in tl1e original petition. My friend says
that there has been no clmng;e. I will refer to tlie exhibits as·
originally introduced. In 1949 there V{ere 8,904 cars, actuaI
rail cars were 1,647 and tl10 trucks Tiaulecl 7.,357. ,ve got
18.2%. In 1950, in that year we got at Mears 34, Melfa 44,.
Keller, 20, 28 at BeTie Haven, the very next year~
page 197 ~ as Judge Catterall said, tlle Commission remembers wI1at they said. They brought 1\fr. Mears:
from Melfa and T'asley and said that there was a very sl1ort
crop tllat year, and that that was an especially hot year· and
a. late blight and all of tllose conditi9ns existed, but if you wilI
go on with those stations., in 1950 we will give you the business· that will justify you in continuing your operations down
there.
Let's see what tlley did in 1950. Of that 9,241 cars tlle Railroad got 1,753, tl1e trucks carried 7,498 of tliose cars and that
was 18.9%, a little larger percentage and let"s look at what
we dicl at Keller. Vve g·ot twenty in 1949 and thirty in 1950.
Melfa had forty-four in 1949Commissioner King: Melfa Imel 48.
Mr~ l\foars: ]\fears had 54 in 1949 and four cars in 1950,.
and you will remember 1\fr. Byrd, the former Treasurer of
the County there said: "If you will give us a chance, there
has been this blight down there and a short crop, we will come
back and justify tllat service, but instead of giving us additional cars, tliey gave us four instead of forty:page 198 ~ four."
Coming to 1951.~ we had a total of 7,681 cars in
1951 and the Railroad got 2,143 and the trucks got 5,538, and
the percentag·e was 27.9%. What was tlle condition existing~
and why did we get tl1em because it is testified I1ere, and it
has not been disputed, that the New Eng-land markets and
the Eastern markets iver glutted and potatoes were down to
page 196

~
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$1.65, and you can't raise them for less than $2.00 or $2.50.
Then why did we get more in that year.
vYe were told and given a solemn promise that, if you will
give ns ice, we will g·ive you more business, and the represen-.
tatives and witnesses for the Raihoad said that they did not
live up to their promises. "\Vhat did they do? They used us
solely as a convenience because when you go over three hundred miles in distance, it is not profitable for trucks but when
they get the long· lunil, tl1ey put them back in our lap and then
they look around for a distribution point on the railroad.
1951 when the New England markets were glutted and they
were only getting $1.65 and every farmer knew he was losing
nearly one dollar per sack, and then they put them
page 199 ~ back in the lap of the Railroad, which carried
them to Chicago and other ·western points where
the trucks will not operate because it is too expensive to do
so. They will only drink the cream and leave to us the
skimmed milk.
Now let's go back to 1952 and they tell you it is too small.
It is either a light or a small crop. "\Ve did not have such a
small crop. "\:Ve had 7,261 in 1951 and 1952 we had 5,403 cars,
and the trucks hauled 4,418 and the railroads got 857, and
here is what they gave us at these points:
Keller g·ave us eighteen, ·Melfa gave us six. 1949 wlien they
said "We are going to do better", they gave us forty-four.
1\fears where they said '' ·when conditions get right, we will
give you more" and here in 1952 they gave us one car, and
my friend says "Conditions are such and we have clone just
as good as we told them we would do. As they told Judge
Catterall, "Just ~;ive us a chance, don't close."ns up, and we
will give you business". That is the record. Eight hundred
and fiftv-seven cars over a railroad that was born
page 200 ~ and bre·d and living on the transportation of potatoes. That has g·one from us and they have
taken our life's blood, the truck industry has, and the Labor
people have put us in shackles, and you can't go to your station now and have a contract man there; oh no, yon have got
to put in that wage ~cale of nearly $300.00 per month if he
does not do but one minute's work.
. How can we make money if these shippers who promised to
· help only p:ave us 859 cars? Can you run a railroad on that?
Look at Keller again. The Propane Gas Company has
moved out and left Keller there and they have gone to Onley,
and we get a lot of business from them there.
Look at Mears they g·ave us 56 cars against 160 last year
and 79 of those are highway non-recurring revenue. How are
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we going to operate the agency at Mears, and how are we going to operate the agency at Keller and at Melfa, vVeirwood
and Belle Haven without a loss. We are operating at a loss
when the shippers have failed 11s, when tbe truckpage 201 t ing industry is getting the business and with the
labor organizations, we are ham strung, and unless we can make some cuts of this kind., nobody knows what
the future will be and tlie Delmarva Road, the potato road,
has been reduced to 857 cars, 16.2% of the load, and that w_as
our bread and butter, and now out of an industry that gave
us 100% we ~perate only 16% when we had contemplated we
would get fifty per cent or b.etter. So I ask that the Commission overrule his motion.
Mr. Mapp: If the Commission please, I am going to be very
brief. I am not going to go as far afield as Philadelphia and
New York and Lecato and Norfolk, but I will confine myself
to·the five stations in question and the evidence offered by the
railroad and we· had t]10ugllt that tlle railroad would have put
in this other evidence but for some reason decided not to offer
it.
TI1is application boils clown to the fact that the Pennsylvania Railroad is asking the Commission for permission to
abandon these five stations in order to save the Railroad operating costs of $13,000. I think that is a fair stntement of
the c·ase.
In support of that, they introduce the Superinpage 202 ~ tenclent who introcluced this statement. They followed the Superintendent with Mr. Neu, a. very intelligent man and a very able witness, but I am g·oing to risk
the statement, Gentlemen of the Court, that neither the supeTintendent nor Mr. Neu know anv more ahout that statement
as it bears upon tlrn five stations in question than an absolute
stranger does. They tell us that they get the major items
or kev items of revenue. That is not based at all on what is
shipped on the Delmarva Division. It is on the whole Division mileage divided up. When you come into court and
ask tl,e Corporation Commission of the State of Virginia to
a hanc]on five important stations, I do think in fairness to those
patrons of those stations, you should not deal in generalities
and that a hetter effort should be made to show the conditions at those stations.
The most that they can hope to save is $13,000. In getting
at the higher figure of $13,000 they have not given, and they
a re coming to the Corporation Commission as pepage 203 ~ titioners, and of course they lrnve a right in this
Court Room, but they ]1ave not shown what has
been received at those stations in express.
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You will recall at the last hearing when this matter was
up in 1949 and 1959 that Keller alone showed an average receipt of express of $1;200.00 per month and yet the gentleman from Philadelphia said Keller was one of the worst because iliis statement shows 18%. That is wrong. He does
not know whether 18%, 20% or 25%. He does not know as
well as I do. He hasn't taken into consideration the express,
the rentals or anything from the mail. His whole premise is
based on theory instead of a determination of the actual :figures, which is wrong and which the Commission understands
is wrong and I, a dumb layman, can unclerstand is wrong.
That is all right for them to break it down among themselves
that way if they wish, but when they come to take away a station that we are vitally interested in, they should state, not
what the Pennsylvania as a whole does, not what
page 204 } what they do in Philadelphia or Pittsburgh or
some other point, but what was done at those stations.
e don't want to be put out on what was done in Wilmington. vV e don't want to lose our stations because of what
w·as done in New York or some other place.
Now, replying- to Mr. Mears, he said we promised not to
come back I did not promise not to come back. I will come
back as long as he brings these petitions up here and he is a
younger man than I am, but I have a strong, young son practicing now and I am briefing him on these cases. By a strange
coincidence I looked in the record of 1949 when Mr. Goodfellow, an excellent young ·man, and when he came out there to
our community and took over and in about eighteen months
he files a petition to abandon fourteen stations, and it is
Rtrange indeed when these new superintendents come in they
get this idea for when Mr. Lingenfelter, an excellent gentleman who has only been here about eighteen months comes in
and asks to abandon these five stations. It seems to run in
cycles, a new superintendent and eighteen months.
page 205 ~ He does not know-he looks them over and he
does not know whether they are losing money or
not, and there are a lot of words that have crept into our
English language which have caused us a great deal of trouble
I think, and one of them is the word "streamlined", cut them
out, move this, junk that, and in eighteen months we have the
same thing.
But getting back to Mr. Mears, the Commission knows that
that is an agTicultural country and Mr. Mears is absolutely
Tight in saying that potatoes are the backbone, and he said
that we have made a lot of promises and have fallen down on
those promises. Let's see how badly we have fallen down on

,v
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the major crop over there, the thing that has paid the Pennsylvania Railroad more revenue than anything else.
We used to have over there on an average over fifteen
thousand carloads of potatoes per year during the 20"s, but
Carolina came in and Jersey on the other end, and we don't
have as many, and I am not going to talk about blight but
will talk about the carloads the Pennsylvania got
page 206 ~ the freight on. In 1949 there was shipped from
Keller twenty carloads; in 19501 and that was the
year we had to shoot them to Chicago, and he said somebody
got the cream and he got the skimmed milk, but then we moved
thirty and in 1951 we moved from the origi.nal twenty to forty,,
and then in 1952, and the record Mr. J\Iears read showed therewas a tremendous dropping off in potatoes this year, and in
1952 we dropped from twenty to eighteen, but simply adding·
up these three years since the Commission passed on this:
ease as to Keller 1 and the same general pattern holds to all
of' them, and in the same three years Keller, lacking two cars,.
lrns increased fifty per cent on potato shipments from that
station.
We have done that and we hope it is not necessary to put
on any evidence and that is why we are making this Motion.
·we have done that under adverse conditions because we do
not think we are getting the cooperation that the Pennsylvania
Railroad should give us, but in spite of that, we·
page 207 f started in 1949 and Your Honors passed on it in
1950, and our average for 1949 was 20 and we
Tmve averaged every year since up to and including this year
29.33% incrrease.
I have taken too much time, but to summarize this: They
liave brought this case in Court, the Commission did not bring
it in and we did not bring it in, and tbe burden is on them to
prove their case, and they have not proven it. That paper
does not prove anything. They have in there proof as to
gross receipts and other items, but they do not have it as to
these individual stations. They Iiave not proven their case·1
and in all sincerity, and while there are two stations that
don't .happen to be represented and Mr. Ruediger I was glad
to note in his second motion included those two stations, and
stated "In all sincerity we ask that the entire proceeding be
dismissed," and Mr. Ruediger included those two stations.
You know farmers as well as I do, and wl1en Mr. Mears· asked
Mr. Frew "Have you had any complaints about that¥", a
poor farmer out in the country, who would he
page 208 ~ complain to and what good would it do f Those
farmers are not foolish, and those farmers around
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Belle Haven and "\Veirwood would feel that they had us up
there two years ago and they will keep dragging us up there,
and so I am glad that Mr. Ruediger saw fit to include those
two stations in his Motion, and we ask the Commission to
dismiss this petition and let the Pennsylvania Railroad, as
big as it is and as tremendous as it is, let them learn when they
come to a Court of this kind, that the Pennsylvania Railroad
is no bigger than the humble individual, and when the individual comes into court he has to prove his case. He can't
depend on something in New York and Philadelphia, but he
has to depend on proving his own case, and with all due deference and in all sincerity, I don't think they have brought
any proof here of anything.
Commissioner King: 12 :05 P. l\L The Commission will recess to consider the Motion.
12 :20 P. M. The Commission returns to the Court Room.
page 209

~

Commissioner King: On the record in this
case, which includes the record in Case No. 9771,
the Commission concludes that this application to discontinue
these :five agency stations should be denied.
Mr. Mears: Do you include Belle Haven¥
Commissioner King: Yes, Sir, all five stations.
:M:r. Mears: We except to the ruling.
Note: Following is the transcript of the record in Case
No. 9771.
page 210
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BEFORE THE

STATE _CORPORATION COMMISSION
OF VIRGINIA
Commonwealth of Virginia
.At the relation of
The Pennsylvania Railroad Company,_ Ex Parte
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APPLICATION TO DISCONTINUE AGENCIES AND
ABANDON STATIONS AT KIPTOPEKE, TOWNSEND, CAPEVILLE, BAYVIE"\V, COBBS, \VEIRWOOD, KELLER, MELFA, HOPETON, BLOXOM,
MEARS, MAKEMIE PARK, OAK HALL, AND
FRANKLIN CITY, ALL IN THE STATE OF VIRGINIA.
The Pennsylvania Raili'oad Company hereby petitions the
State Corporation Commission of .Virginia for authority to
discontinue agency service and abandon on its Delmarva Division, the following stations: Kiptopeke, Townsend, Capeville, Bayview, Cobbs, Weirwood, Keller, Melfa, Hopeton,
Bloxom, Mears, :Makcmie Park, Oak Hall and Franklin City,
all in the State of Virginia, and for cause thereof, states as
follows:1. Kiptopeke is located in Northampton County, Virginia,
on the Cape Charles Branch, 12.2 miles from Cape Charles,
Virginia, which is an agency station.
2. Townsend is located in Northampton County, Virginia,
on the Cape Charles Branch, 8.8 miles from Cape Cha.rles,
Virginia, which is an agency station.
3. Capeville is located in Northampton County, Virginia,
on the Cape Charles Branch, 7.4 miles from Cape Charles,
Virginia, which is an agency station.
.
4. Bayvic,v is located in Northampton County, Virginia,
on the main Delmarva Division, 3.8 miles North of Cape
Charles, and .81 miles South of Cheriton, both of which are
agency stations.
5. Cobbs is located in Northampton County, Virginia, 1.5
miles North of Cheriton, and 2.9 miles South of Eastville,
both of which are agency stations.
6. \Veirwoo.d is located in Northampton County, Virginia,
4.3 miles Nortl1 of i\Iacbipongo, and 1.3 miles South of Nassawadox, both of which stations are agency stations.
7. Keller is located in Accomack County, .Virginia 21h
miles North of Painter and 5% miles South of Onley, both
of which are agency stations.
page 211 r 8. 1\Ielfa is located in Accomack County, Virginia, 5 miles North of Painter, and 3 miles South
of Onley, both of which are agency stations.
9. Hopeton is located in Accomack County, Virginia, 1.9
miles North of Parksley, and 5.5 miles South of· Ilallwood,
·
both of ,\~hich are agency stations.
10. Bloxom is located in Accomack County, Virginia, 3.6
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miles North of Parksley, and 3.8 miles South ~f Hallwood,
both of which are agency stations.
11. Mears is located in Accomack County, Virginia, 5.7
miles North of Parksley, and 1.7 miles South of Hallwood,
both of which are agency stations.
12. Makemie Park is located in Accomack County, Virginia, 2.3 miles North of Hallwood, and 2.4 miles South of
.Lecato, both of which are agency stations.
13. Oak Hall is located in Accomack County, Virginia, 3.6
miles .North of Hallwood, and 1.1 mile South of Lecato, both
of which are agency stations.
·
14. Franklin City is located in Accomack County, Virginia,
6.7 miles from Girdletree, Maryland, which is an agency station.
·
15. Your petitioner desires to maintain said fourteen {14)
locations for carload shipment only. The less than carload
freight shipments which are now handled by P. U. & D. (Pickup and Delivery) service will be extended to include the locations of the fourteen (14) stations mentioned.
16. For carload freight shipments, Kiptopeke, Townsend,
Capeville and Bayview will be handled by the agency at Cape
Charles; Cobbs will be handled by the agency at Cheriton;
Weirwoocl will be handled by the agency at Nassawadox;
Keller and Melfa will be handled by the agency at Painter;
Mears and Makcmie Park will be handled by the agency at
Hallwood; Oak Hall will be handled by the agency at Lecato;
and Franklin City will be handled by the agency at Girdletree, Marylaµd.
page 212 } 17. Mail service will be continued as at present
·
under contract ,,1ith the United States Government, whereby the postal employees place the mail on the
trains and take the mail from the trains of your petitioner.
18. Railway Express Agency, Inc. will continue to handle.
Express business at the several locations through its own
agents.
19. The passenger and freight business handled by your
petitioner, the Pennsylvania Railroad Company, at Kiptopeke, Townsend, Capevlle, Bayview, Cobbs, vVeirwood, Keller, Melifa, Hopeton, Bloxom, Mears, Makemie Park, O.ak
Hall and Franklin City, and the revenues derived therefrom
are not sufficient to justify the expenses of maintaining service at either of said stations.
The total carload shipments from said fourteen (14) stations from January 1, 1948, to August 1, 1948, amounted to
3,034 cars, and the total carload shipments from said fourteen
(14) stations for the period from January 1, 1949, to August
1, 1949, amounted to 1,475 cars.
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The gross revenue from said fourteen (14) stations from
January 1, 1949, to August 1, 1949, has decreased 57.6% in
comparison to the gross revenue in the corresponding period
in 1948, and the 1949 out-of-pocket operating cost alone at
these stations has increased 7% over 1948.
20. The buildings at most of these fourteen (14) stations
will require extensive repairs in the near future, if the stations must be maintained. The refore, your petitioner requests that it be permitted to take down and remove the station
buildings.
21. Your petitioner respectfully requests that this Honorable Commission will personally inspect its properties on tiie
Delmarva Division on the Eastern Shore of Virginia, and
particularly the fourteen (14) stations which it desires to
- abandon, for a better and clearer understanding
page 213 ~ of the requests made by your petitioner herein.
WHEREFORE, and because the public convenience and
necessity no longer require the continued maintenance of
agency service at Kiptopeke, Townsend, Capeville, Bayview,,
Cobbs, Weirwood, Keller, Melfa, Hopeton, Bloxom, Mears,
Makemie Park, Oak Hall and Franklin City, the Pennsylvania
Railroad Company hereby prays that authority be issued permitting the discontinuance of said service, and abandomnent
of said stations, and removal of the station buildings, and the
maintenance of said locations only for carload freight shipments.
And your petitioner will ever pray, etc.
THE PENNSYLVANIA RAILROAD COMPANY.
By BENJ. W. MEARS,
Counsel.
State of Virginia,
County of Northampton, to-wit:
This day personally appeared before me, Emily H. Milligan, a Notary Public in and for the County of Northampton,
in the State of Virginia, T. M. Goodfellow, who says that he
is Superintendent of the Delmarva Division of The Pennsylvania Railroad Company; that he has read the foregoing petition, and the statements therein contained are true to the
best of his knowledge and belief.
T. M. GOODFELLO"\V.

Penn. R.R. Co. v. Com. Ex Rel, State Corp. Com., et al.

109

Subscribed and sworn to before me this 5th day of August,

1949.
My commission expires May 10, 1952.

.

EMILY H. MILLIGAN,
Notary Public. .
Commissioned as Emily M. Fussell.
BENJ. 1V. MEARS, Counsel,
Eastville, Virginia.
page 214
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COMMONWEALTH OF VIRGINIA

i.

STATE CORPORATION COMMISSION
City of Richmond, August 13, 1949.
Case No. 9771.
IN RE: APPLICATION OF THE PENNSYLVANIA
RAILROAD COMPANY TO DISCONTINUE AGENCY
SERVICE AND ABANDON STATIONS AT KIPTOPEKE, TOWNSEND, CAPEVILLE, BAYVIEvV,
COBBS, vVEIR\VOOD, KELLER, :MELFA, HOPETON, BLOXOM, MEARS, MAKEl\HE PARK, OAK
HALL AND FRANKLIN CITY, VIRGINIA.

By petition filed with the State Corporation Commission
The Pennsylvania Railroad Company seeks authority to discontinue the operation of agency service at Kiptopeke, Townsend, Capeville, Bayview, Cobbs, vVeirwood, Keller, Melfa,
I-Iopeton, Bloxom, Mears, Makemie Park, Oak Hall and
Franklin City, Virginia, and to abandon said stations and remove the station buildings.
It appearing to tbe Commission that this matter should
come before it for a formal hearing;
IT IS ORDERED, That the matter be, and it is hereby,
docketed for hearing before the Commission in its court room
in the State Office Building in the City of Richmond at 10 :00
o'clock a. m., on September 26, 1949.
IT IS FURTHER ORDERED, That the petitioner give
notice by proper service on the Chairman of the Board of
Supervisors and Commonwealth's Attorney of Accomac
County and the Chairman of the Board of Supervisors and
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Commonwealth's Attorney of Northampton County advising
of the purpo~es of the petition and time and place of hearfog.
IT IS FURTHER ORDERED, That the petitioner immediately post notice at each station to be abandoned advising the
public of the purposes of the petition and time and place of
hearing and that all i~terestcd parties should appear before
the Commission at said time and place and present any pertinent testimony.
. A True Copy.
Teste:
N. vV. ATKINSON,
Clerk of the State Corporation Commission.
page 215
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COM:MONvVEALTH OF VIRGINIA

ST.ATE CORPORATION COMMISSION
RICHMOND
City of Richmond, December 2, 1949.
Case No. 9771.

IN RE: 1\.PPLICATION OF THE PENNSYLVA.NIA
RAILROAD COl\IP ANY TO DISCONTINUE AGENCY
SERVICE . .i\.ND ABANDON STATIONS AT KIPTOPEKE, To,;VNSEND, CAPEVILLE, BAYVIEvV,
COBBS, vVEIRvVOOD, KELLER, MELFA, HOPETON, BLOXOM, MEARS, MAKEMIE PARK, OAK
HALL AND FRANKLIN CITY, VIRGINIA.
On September 26, 1949, came on for hearing the application
of The Pennsylvania Railroad Company for authority to discontinue agency service and abandon stations at Kiptopeke,
Townsend, Capffville, Bayview, Cobbs, Weirwood, Keller,
Melfa, Hopeton, Bloxom, Mears, Makemie Park, Oak Hall
and ~-,ranklin City, Virginia, Chairman Hooker and Commissioners King and Catterall sitting.
Appearances were as follows:
Benjamin W. Mears, Albert "\Yard and Mrs. Frances
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Fletcher Ames for the petitioner. For objectors : Ernest
Ruediger and vVrendo M. Godwin for shippers at Franklin
City, Oak Hall, Makemie Park, Mears, Bloxom and Melfa.
W. A. Dickinson for patrons of Capeville and Townsend stations. B. Drummond Ayres for patrons of Hopeton station.
J. Brooks Mapp for patrons of Keller station. Baxley T.
Tankard for D. M. Kellam and Tankard and. Kellam, Weirwood station. Levin Nock Davis and B. T. Gunter, Jr., for
shippers at Franklin City, Oak Hall, Hopeton, Melfa, Makemie Park, Mears and Bloxom. W. J. Vaughan for Eastern
Shore Shippers Traffic Association, also various shippers and
Receivers. H.B. Huling and R. F. Thompson for Order of
Railroad Telegraphers, and Carroll L. Lee for Brotherhood
of Railway Clerks.
.
Considerable testimony was presented at the hearing, both
hy the applicant and protestants, and at the close of the hearing the Commission announced as the days for viewing the
properties in question of the Pennsylvania Railroad, November 15 and November 16, 1949, and stated the date for further
hearing would be assigned after such viewing.
page 216 } The Commission having viewed the properties
of the Pennsylvania Railroad is now assigning a
date for further hearing of the matters here involved.
IT IS, THEREFORE, ORDERED, That the further hearing in this matter be, and it is hereby, assigned be.fore the
State Corporation Commission in its court room in the State
Office Building in the City of Richmond at 10 :00 o'clock a. m.,
on January 25, 1950.
A True Copy.
N. W. ATKINSON,
Clerk of the State Corporation Commission.

•
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IN RE: APPLICATION FOR AUTHORITY TO DISCONTINUE AGENCY SERVICE AND ABANDON STATIONS AT KIPTOPEKE, TOWNSEND, CAPEVILLE,.
BAYVIE"\V,, COBBS, WEIRWOOD, KELLER, MELFA,.
HOPETON, BLOXOM, :MEARS, MAKEMIE PARK,.
OAK HALL AND FRANKLIN CITY, VIRGINIA.
Present: Commissioners-H. Lester Hooker ('Chairman),.
vV. Marshall King·, Ralph T. Catterall.
Appearances: Mr. Benjamin -w. Mears, Mr. Albert vVard,.
Mrs. Frances Fletcher Ames, Counsel for Applicant.
Mr. Ernest Ruediger., Counsel for Shippers at Franklin
City, Oak Hall, Makemic Park, Mears, Bloxom and :Melfa.
(Objector)
Hon. Wrendo l\f. Godwin, Counsel for Shippers at Franklin
City, Oak Hall, Makemic Park, Mears, Bloxom and l\Ielfa:.
(Objector)
page 218 ~ Mr. vV. A. Dickinson, Counsel for Patrons of
Capevilie and Townsend Stations. (Objector)
l\fr. B. Dru.mmond Ayres., Counsel for Patrons of Hopeton
Station. (Objector)
Mr. J. Brooks Mapp, Counsel for Patrons of Keller Station.
(Objector)
Mr. Baxley T. Tankard, Counsel for D. l\L Kellam and
Tankard and Kellam-"'\"¥eirwood Station. (Objector)
Mr. Levin Nock Davis, Counsel for Shippers at Franklin
City, Oak Hall, Hopeton, Melfa, l\fakemie Park, Mears and
Bloxom Stations. (Objector)
Mr. B. T. Gunter, Jr., Counsel for Shippers at Franklin
City, Oak Hall., Makemie Park, Mears, Bloxom, Hopeton and
Melfa. (Objector)
l\fr. W. J. Vaughan, Traffic Manager, Eastern Shore
Shippers Traffic Association. Representing various shippers
and receivers. (Objector)
Mr. H. B. Huling, General Chairman, Order Railroad Telegraphers. (Objector)
Mr. R. F. Thompson, Vice President, Order Railroad Telegraphers. ( Objector)
Mr. Carroll L. Lee, Division Chairman and Counsel,
Brotherhood of Railway .Clerks. (Objector)
Mr. W. C. Seibert., Commerce Counsel for the Commission.
Date Heard: September 26, 1949.
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Commissioner King: Mr. Mears, I was wondering how would -be the best way to handle this
matter. It looks like we would have to take it station by station.
1\fr. Mears: vVe contemplate doing this: First, to present
all of our exhibits and then have the witness identify the exhibits and then take the stations, station by station, beginning
at Kiptopeke and at the end of each station have the cross
examination if anyone wishes to cross examine in regard to
tlrn t station.
Commissioner King·: Is that satisfactory?
Mr. Mapp: We suggest that they take up the whole case.
Mr. Mears: 1'7e will have all the exhibits in and take the
stations as we go along and g·ive certain facts and figures.
Mr. Mapp: But you contemplate finishiug all of your stations first?
l\fr. Mears: We reserve the right to re-examine on all stations.
Commissioner Kfog: ·we will proceed accordpage 220 ~ ingly.
Mr. Mears: There are two slight amendments
to the petition which we would like to make. vVe would like
to add to the petition on page 2, down near the bottom, reading: "Weirwood :will be handled by the agency at Nassawadox; Keller'', and after the word ''Keller'', I would like to
strike out "and Melfa" and that line will then read: "Weirwood will be handled by the agency at Na8sawadox; Keller
will be handled by the ag·ency at Painter;" And then add
'' Hopeton and Bloxom will be handled by the agency at
Parksley.''
Commissioner King: Any objection to that amendment?
page 219

Note: No Response.
Commissioner King: Very well, it will be so amended.
Mr. Ruediger: May we make a preliminary motion as to
one station?
Commissioner King: Yes.
Mr. Ruediger: The 1\fombers of the Commission will recall that on last October 13, the Pennsylvania Railroad Company at a hearing here., asked tllat three stations be closed
in Virginia on its line, two of which, against which
page 221 ~ there was no appea ranee, were closed and Mears
station, which was contested very vigorously, the
Commission held that it should be held open and the agent
kept there. That was by an order entered on October 13 by
this Commission. Shortly thereafter, a notice went on the
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station door that this station would be closed and would be
served by the agency at Hallwood from 8 :00 A. M. to 10 :00
.A.. M. in the moming. It was not served by the Railroad at
all during those hvo hours and for three weeks that station
remained closed contrary to the order of the Commission.
It was only after the largest shipper made complaints to the
Commission and the Commission through Mr. Downs, its
former Member, got in touch with the Superintendent of the
Railroad and compelled him to open up that station in accordance with the order of the Commission. We feel that in
the Rbort time between the order of the Commission and this
application, that that is too short a time and is unfair to the
shipr>ers at Mears Station, and we are going to ask on papers
before the Commission now that it he dismissed as to Mears
Station. \Ve think if Res Adjudicata. has any standing at all
it sl1011lcl be applicable in this case.
Mr. Mears: We think that is entirely out of order an·d if
we did not comply with the Commission's order,
page 222 ~ it is not the time to take it up at this time. They
gave a lot of testimony at that time and said that
two or tl1ree cars would be shipped a week,, and we expect to
show that the business bas dwindled down until it is practicallv nil and :Mears is one of the small stations and that should
be liandlecl alon~· with these others.
Mr. Ruedig·er: There is no statement sef forth in this petition that that has been a change in conditions at l\foars since
the Commission's order and we feel that bringing these people up here, draggfog tl~em up ]iere every six or eight months
is too much and we feel where an order was entered last October that it should be dis:missecl from this petition because they
are <'oming· back too often.
Commissioner King: The Commission will take your motion under advisement at this time and we will see if there is
any additional evidence that has changed substantially conditions since the last bearing. I, frankfy, agree with you that
we cannot pass on these matters and then have these stations
coming back wlien they have already been clecidecl, especially
when there has been tliree weeks when they were
pag·e 223 r not open.
l\Ir. Seibert: We would like to have put in this
case a number of lettel's and petitions in regard to the closing· of the stations along the line.
l\Ir. Mears: We understood at the last hearing that the
Commission did not consider the telegrams and letters as evidence.
Commissioner King: They will be passed to the file for

Penn. R.R. Co. v. Com. Ex Rel, State Corp. Com., et al.

115

Th<JnUJ,S Mackey Good/eUow.
what they are worth. I received a tremendous amount of correspondence from the Eastern Shore and I have tried to answer it all except that coming in today and that will be passed
to the file for what it is worth. Proceed with your evidence.

r

MR. THOMAS MACKEY GOODFELLO"W,
a witness introduced on behalf of Petitioners,, being first duly sworn, testified as follows:

page 224

DIRECT EXA.MINATION.
By Mr. Mears:
Q. ·w1.iat is your full name?
A. Thomas Mackey Goodfellow.
Q. Where do you reside?
A. I reside at Cape Charles.
Q. By whom are you employed °l
A. By the Pennsylvania Railroad Company as Superintend. cnt of the Delmarva Division.
Q. How long have you been employed generally by the
Pennsylvania 1
A. Since 1929.
. Q. How long have you been Superintendent of the Delmarva Division of the Pennsylvania Railroad?
.A. Since July 1948.
Q. Mr. Goodfellow, you have under your jurisdiction the
records of that division 1
A. Yes, sir.
Q. Have you made exhibits, computations and data concerning those records to be introduced obefore the Commission
here!
page 225 } A. Yes, sir.
Q. I will first ask to be introduced as Exhibit 1,
a map of Northampton County, issued as of January 1, 1949,
and ask if you will just explain to the Commission the locations of our stations, etc .
.A. This is a map issued by the State· Highway Department
of Virginia as of the first of tl1is year. 'We have made no
changes on the map and indicated only on here in colors the
stations that will remain and stations we ask to be closed. The
ones to be closed are in blue and the ones to remain are in red.

,v

e ask that that be filed as Exhibit 1.
Mr. Mears:
Commissioner King: It will be received and filed as Exhibit Goodfellow No. 1."
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Commissioner King: Mr. Mears, have you filed your notices?
Mr. Mears: The notices are in the reco.rd.
Commissioner King:. You had better :file them in the case..
Note : Notices offered by Counsel.
Commissioner King: The notices will be received and filed
as Exhibit A ..
page 226"

~

Mr. J'.\'.foars :Q. I show yon a copy of a map of Accomac·
County, Virginia, which we ask to be fileq as Exhibit 2, and
ask if you will tell the Commission what that is.
·
A. This is. a map simifar to the one of Northampton County
and the· stations to be closed are in blue and the stations to
he kept are in red and we thought this would help everyone to
follow the different points and see exactly where they are located..

1

Mr. Mears:- I ask that tirnt be :fifed as· Exhibit No. 2~
Commissioner King: It will be received and filed as Exhibit "Goodfellow No. 2.. n
·
Mr. Mears:Q.. I hand you a chart, which I am going to ask you to file·
in the record as Exhibit 3, and ask you what that is.
A. This is a chart we made up to show the position of these
stations on the Railroad. To those not familiar with this type·
of map, the two heavy: lines indicate the North Bound and
South Bound tracks and tlte little lines indicate crossovers:
and switches. We have shown at each location in a box the·
station and above the ones we want to close we have written
"Closed,., and above the towns we have given the
page 227 f population. Many of these towns are not listed in
Population Guide and we cannot say that that figure is correct but it is the best estimate our agent can give us ..
It is not intended to show the numbe.r served around the station. On the map we have shown tl'le distances between the·
stations by road and below that we have shown the Railroad's
distances that will be in effect between the stations if tlle Commission sees fit to close tl1e ones we have asked to close. · I
would like to point out at this time that this map shows. the
stations· along the main line only. There are three stations:
shown: Capeville, Kiptopeke and Franklin City on the Delmarva Branch that are not shown on this map. I would like
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to call attention at this time to the fact that in this 52.9 miles,
we are now maintaining 24 stations, which is an average of a
mile or two miles per station.
This territory at this time is served by the following trains:
We have the night train No. 469 South Bound, getting intp
Cape Charles at 6 :00 o'clock and stopping at none of the stations we have requested to close except Keller on signal.
Train No. 455, getting into Cape Charles at 3 :55, which stops
at none of the stations except Keller where it stops on signal.
Train No. 421, the mail and express train, which gets into
Cape Charles at 2 :25 and stops at all stations here
page 228 ~ to be closed except Bayview. The North Bound
train leaves Cape Charles at 11 :20 P. M. and stops
at none of the stations except Keller, and the Noon train out of
Cape Charles, leaving at 10 :30, stops at none of the stations
except Keller. The local mail and express train, leaving Cape
Charles at 3 :20, stops at all the stations we have requested to
close except Bayview. The freight service is handled by a
local North and local South each day. In this particular terri- _
tory, the local does the work at the particular stations we have
requested to close. These locals, which are two, one each way
each day, serve this territory' at approximately the late morning hours. One is operated out of Delmar South and the other
out of Cape Charles North.
And the three statio~s down near Cape Charles are served
by the yard engine and we go down there only when there is
something to take down. vV e go down only if there is one
car for one of the stations.
Franklin City is operated out of Harrington, Delaware, and
the freight train leaves Franklin City each morning and one
leaves Harrington each morning and there is no passenger
service to Franklin City and of course no passenger service
to the Ca:pe Charles secondary track.
Q. The three stations of Capeville, K.iptopeke · and Townsend are shown on the other map Y
page 229 ~ A. Yes, they are shown on the other map.

Mi·. Mears: We ask that this map be filed as Exhibit 3.
Commissioner King: It will be received and filed as Exhibit "Goodfellow No. 3."
Mr. Mears:
Q. I hand you a statement which I am going· to ask to be
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introduced as Exhibit 4. ·wm you tell the Commission what
that is?
· A. This statement shows the less carload freight handled,
carload freight handled and the gross revenue at Kiptopekc
Station for the three years 1946, 1947 and 1948, and a comparison of the first eight months of 1948 and the first eight
months of 1949 for the same items at each station. You don't
want me to go into any more detail at this time on that, do
youf
A. No, Sir.
Mr. Mears: I ask that that be received as Exhibit No. 4.
Commissioner King: It will be received and filed as Exhibit '"Goodfellow No. 4."

page 230

~

Mr. Mears:
Q. I baud you a statement which we ask to be
introduced as Exhibit 5, and ask you to tell the Commission
what that is.
A. This statement shows the same items for the same periocl of time at Townsend, Virginia.
:Mr. Mears: ·we have similar statements that we are ·going
.to interrogate the witness on in detail when we come to each
individual station and we would like, if there is no objection
by the Commission or Counsel, to hand the statements in and·
identify them and file them, numbering them 6, 7, 8 and 9, and
so on.
Commissioner IGng: All right.
Mr . .Mears: . Townsend-Exhibit No. 5; Capeville-Exhibit
No. 6; Bayview-Exhibit No. 7.
Commissioner King: They will be received and filed as Exhibits "Goodfellow 5, 6 and 7."

Mr. ::Mears:
Q. The next is Cobbs

A. Cobbs is Exhibit 8.
page 231 ~
Q. This is vV eirwood.
.
A. "\Yeirwood is Exhibit 9.
Q. This is Keller.
A. Keller is Exhibit 10.
Commissioner King: They will be received and file as Exhibits " Goodfellow 81 9 and 10."

i:

•
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:Mr. Mears:
Q. This is Melfa f
A. Yes.
Commissioner King: That will be received and filed as Exhibit "Goodfellow No. 11."
Mr. Mears:
Q. The next is Hopeton.
A. Yes, Hopeton.
Commissioner King: Hopeton will be received .as Exhibit
'' Goodfellow No. 12. ''
Mr. Mears: The next is Bloxom.
Commissioner King : They will be received and fjled as Exhibit ~' Goodfellow No. 13. ''
page 232} Mr. Mears: The next is Mears.
Commissioner King: That will be received and
filed as Exhibit "Goodfellow No. 14."
Mr. Mears: The ne.xt is :M:akemie Park.
Commissioner King: That will be received and filed as
Exhibit '' Goodfellow No. 15. ''
Mr. Mears: The next is Oak Hall.
Commissioner King: That will be received and filed as
Exhibit "Goodfellow No. 16."
Mr. Mears: The next is Franklin City.
Commissioner King: That will be received and filed as
Exhibit "Goodfellow No. 17."
Mr. Mears: They have all been filed?
Commissioner King: Yes.
page 233 } Mr. Mears :
·
·
Q. Mr. Goodfellow, on each of those statements
you covered business for the years 1946, 1947 and 1948, do
you not!
A. Yes.
Q. And the first eight months of 1949, drawing the comparison?
A. Yes.
Q. I am going to band you a paper and ask that it be filed as
Exhibit No. 18.
Mr. Lee: The Brotherhood is lmre and ask that we be given
copies of these statements.
Mr. Mears: The Brotherhood was given a copy, not in just
this form but they were given copies of all of these figures.

·120

Supreme Court of Appeals of Virginia,

Thomas Mackey Good/ ellow.
Mr. :Mears:
Q. I hand you a paper., which I ask to be introduced as Exhibit No. 181 and ask you to tell the Commission what this
consists of.
A. This consists of a statement showing for the twelve
months, August 1948 to July 1949, the railway express shipments at these stations, the number of shipments, the gross
revenue and the commission received by the Railway Express
Company. These statements were given me by the Express
Company.
page 234 ~ Commissioner King: I think these had better
.
be separated by stations. Exhibit 18 would beKiptop~ke; that is received and filed as Exhibit '' Goodfellow
No. 18." ·
Mr. Mears: There are 14 of those. This is Townsend.
Commissioner King : It will be 1·eceived and filed as Exhi bit "Goodfellow No.19."
Mr. Mears: This is Capeville.
Commissioner King: It will be received and filed as Exhibit '' Goodfellow No. 20.''
Mr. Mears: This is Bayview.
Commissioner King: It will be received and filed as Exhibit "Goodfellow No. 21."
Mr. Mears: This is Cobbs.
Commissioner King: It will be received and filed as Exhibit '' Goodfellow No. 22."
·
page 235 ~ Mr. Mears: This is W eirwood.
Commissioner King: It will be received and
filed as Exhibit ''Goodfellow No. 23.''
Mr. Mears: This is Keller.
Commissioner King: n· will be received and filed as Exhibit '' Goodfellow No. 24.''
Mr. Mears: This is Melfa.
Commissioner King: It will be received and filed as Exhibit" Goodfellow No. 25."
Mr. Mears: This is Hopeton.
Commissioner King: It will be received and filed as Exhibit "Goodfellow No. 26."
:Mr. Mears : This is Bloxom.
Commissioner King: It will be received and filed as Exhibit "Goodfellow No. 27."
page 236 ~ Mr. Mears: This is Mears.
Commissioner King: It will be received ancJ
:filed as Exhibit '' Goodfellow No. 28.''
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Mr. Mears: This is Makemie Park.
Commissioner King: It will be received and filed as Exhibit '' Goodfellow No. 29. ''
.Mr. Mears: This is Oak Hall.
Commissioner King: It will be received and filed as Exhibit '' Goodfellow No. 30. ''
Mr. Mears: And this is Franklin City.
Commissioner King: It will be received and filed as Exhibit "Goodfellow No. 31."
:Mr. Mears: Thev are all filed as exhibits in the record Y
Commissioner King: Yes, they have each been received,
Exhibits 18 through 31.
page 237

~

Mr. Mears:
.
Q. Do yon.have a Western Union Agency at all
fourteen stations?
A. No. we have "rest.em Union Agencies at Bloxom,
Franklin City, Keller, Melfa and Oak Hall.
Q. Have you made a statement of the messages sent at
those stations for the first eight months of 1948 and the first
eight months of 1949!
A. Yes, sir.
Q. I hand you a statement and ask you what that is.
A. This statement shows the total ,vestern Union messages
handled the first eig·ht months, January through August, 1948
and the first eight months of 1949, January through August
1949.
Mr. Mears: ,ve offer that as the next exhibit.
Commissioner King: That is received and filed as Exhibit '' Goodfellow No. 32. ''
Mr. Mears:
Q. Have you made a statement of the revenue from the five
,vestern Union offices about which you have just testified 7
A. The statements for the same period on revenue were not
exactly available but we have a statement showing the revenµc
from June 1948 throug·h .June 1949, for the twelve
page 238 ~ months' period. showing the gross revenue paid
us at that station in connection with Western
Union work.
Q. What was the total amount paid?
A. The total paid was $187.00 and under our contract with
the "restern Union, we got $98.00 for our proportion of the
Western Union work at those five stations.
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Mr. Mears: I ask that that be introduced as Exhibit 33.
Commissioner King: That will be received and filed as
Exhibit "Goodfellow No. 33."
Mr. Mears:
Q. Have you made a statement of the white potatoes shipped
during the months of ,Tune and July 1946, 1947, 1948 and 1949
at these stations?
A. Yes, Sir.
Q. Is June and .July what is known as our ''white potato"
:,eason at our stations in Accomac and Northampton Counties1
A. Yes, Sir.
·
Q. ·wm you st.ate to the Commission the shipments from
each of those fourteen stations during the potato season for
J94li, 1947, 1948 and 19491
A. At Kiptopeke, in 1946, 220 cars; 1947, 106 cars; 1948,
· 243 ca rs ; 1949, 38 cars.
page ~39 ~
At Townsend, 1946, 109 cars; 1947, 100 cars;
1948, 167 cars; 1949, 44 cars.
At Capeville, 1946, 497 cars; 1947, 350; 1948, 448 cars; 1949,
126 cars.
At Bayview, 1946, 244 cars; 1947, 130 cars; 1948, 238 cars;
1949, 56 cars.
At Cobbs, 1946, 188 cars; 1947, 144 cars; 1948, 180 cars;
1949, 79 cars.
At ,veirwood, 1946, 66 cars; 1947, 60 cars; 1948, 142 cars;
1949, 44 cars.
At Keller, 1946, 162 cars; 1947, 274 cars; 1948, 95 cars;
1949, 20 cars.
M clfa, 1946, 182 cars; 1947, 117 cars; 1948, 126 cars; 1949,
·
48 cal's.
Hopeton, 1946, 65 ('ars; 1947, 135 cars; 1948, 49 cars; 1949,
12 cnrs.
Bloxom, 1946, 363 cars; 1947, 418 cars; 1948, 165 cars; 1949,
89 cars.
Mears, 1946, 110 cars; 1947, 88 cars; 1948, 103 cars; 1949,
39 f•ars.
· Makemie Park, 1946, 128 cars; 1947, 190 cars; 1948, 87 cars;
1949, 7 cars.
Oak Hall, 1946, 388 cars; 1947, 329 cars; 1948, 197 cars; 1949,
124 cars.
page 240 r Q. Have you run the totals out for each of those
years7
A. Yes, Sir.

Penn. R. R. Co. v. Com. Ex Rel, State Corp. Com., et al.

123

Thoma.s Mackey Goodfellow.

Q.
A.
Q.
A.
cars.

I mean the total for all¥
Yes.
Give that total to the Commission please.
1946 516 cars; 1947 519 cars; 1948 284 cars; 1949 131

Mr. Seibert:
Q. Is that the statement of all shipments from the stations Y
A. Yes. No I'm wrong. The total for the season, all stations, 1946 1774 cars; 1947 1349 cars; 19481560 cars; 1949 474
cars.
Chairman Hooker:
Q. vVhat station was left off
A. Franklin City. It is not particularly a potato shipping
point.
Mr. Mears:
Q. Is the movement of the potato crop by far the bulk of
your carload shioments from the Eastern Shore?
. A. vVhat was thaU
Q. Is the white potato crop the bulk of your shipments from .
the Eastern Shore?
A. Ycs, the potato shipments have always accounted for the
majority of our shipments from Eastern Shore.
Q. I notice objection was made to :Mears. ·wm you give
the potato shipments from· this station for those
page 241 ~ years 1
A. 1946 showed 110 shipments and 1949 showed
39.
Mr. 1\Iears: I ask that that be received as Exhibit No. 34.
Commissioner King: That will be received and filed as
Exhibit "Goodfellow No. 34."
Mr. Mears:
Q. Do you have any stations on the line which are handled
without agents such as you now propose to lmndle these fourteen stations?
A. We have two locations on the division where we have
shipments shipped from a point not served by an agent and
located several miles from the nearest agent. One of those is
Kendall, located close to Eastville, and the other is Simpkins,
loratec.1 close to Cobbs.
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Q. Have yon made a record showing carload shipments for
1946, 1947, 1948 and the first 8 months of 1949 in regard to
those stations 1
A. Yes, Sir, we have made a statement of carload shipments
in and out for the years 1946, 1947, 1948 and the :first 8 months
of 1949. This indicates from these two stations where there
is no agent that there are as many shipments as from the ones
we are asking at this time to close.
Q.. Have you had any trouble there at those
page 242 ~ points 1
A. No, sir.
Q. Have you bad satisfactory shippers from these points?
A. Yes, sir.
Mr. Mears: We would like to offer that as Exhibit 35.
Commissioner King: It will be received and filed as Exhibit '' Goodfellow No. 35. ''
Mr. :Mears:
Q. Have yon prepared a statement showing the condition
of these buildings, the kind of buildings and the condition
· they are in at the several points and the cost of repairing· them
in the event we are required to continue the use of them as
agency stationsf
A. Yes, sir.
Q. Will you please tell the Commission what that represents?
A. If we are to continue the agency stations we have requested to close, it is going to be necessary to do some repairs
to the buildings. In fact, it has come to the point wbere we
have to tear them clown or fix them up if we keep or retain
the agency. If we keep the agency, we have had an examination made and an estimate made of what the cost would be
to keep these stations in shape so that we can conpage 243 r tinue to use them and they are listed on l1ere, the
various buildings we are maintaining and the
cost of the building and the cost of repairs., and that totals
up to an expenditure of $14,500 to put the stations in such
shape that we can do business at them.
:Mr. Mears: I ask that that be received as the next exhibit.
" Commissioner King: It will be received and filed as Exhibit '' Goodfellow No. 36.''
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Mr. Mears:
Q. IR insurance carried on these stati011 buildings an<l contents 1
·
A. Yes, sir.
Q. Have you made np a statement of the yearly premiums
on each of these several buildings at these locations Y
A. Yes, sir. I have made up a statement showing the insmance carried on the buildings and the contents by the Pennsylvania Railroad. Insurance is carried bv the Pennsvlvania
l{.ailroad 's own insurance company and t1rn rate is charged
in accordance with the amount that has to he paid out in accordance with the year before nncl it fluctuates from year to
year and this is 15c per lm11drecl dollars as a premium. We
have sl1_ow11 the insurance '".e feel we must carry
page 244 ~ on the building so we mig·ht rehuild the building
and also have shown what we think the contents
might be insured for and the total of that, showing the yearly
premium, so that we are forced to set aside from our operating· income each year $771.00 to keep these huildings insured.
Q. What is the total valuation of the buildings and contents 1
A~ $43,475 for buildings and $757.08 for contents.
1\fr. Mears: I ask that tliat be received as the next exhibit.
Commissioner King·: It will be receiv·ed and filed as Exhibit "Goodfellow No. 37."

Mr. Mears:
Q. Have you made a statement of the cost of operation at
the several points, including telephone, electricity, fuel coal,
oil, etc. T
A. Yes, sir.
Q. ·what period baYe you covered?
A. We hav:e covered the period for the first eight months
of 1948 and the first eight mol)ths of 1949 and then projected
that on to a yearly figure. That statement shows for eacl1
station the telephone charges, the electririty, fuel and miscellaneous charges. To explain miscellaneous
page 245 ~ char~res, experience bas shown ns that a station
requires $11.00 worth of stationery, tariffs, printing·, etc., to carry on t11e business there at tho~;;e stations where
we arc now maintaining the agency. Keeping the tariffs on
file and using the stationery, we have found it was $1.1.00 per
month for the eight months. an<l it shows for a station of this
type that there is no appreciable difference between 1948 and
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1949. It is more or less a charge that runs without much
ehang-e and over' the year 1949 these items will amount to $2,3G8.75.
Mr. Mears: "'\Ve offer that as the next exhibit.
Commissioner King: It will be received and filed as Exhibit "'Goodfello,, N ,J. 38.''
7

Mr. l\foars:
Q. Have you made up a statement showing the agent, rate
of pay and tour of duty for thm:;e fourteen stations 1
A. Yes, sir. This Htutement shows the time the station is
open, the agent in cha 1·gc and the salary paid to that agent,
what that agent gets for the position.
Q. You don't seem to have totalled that. "\Vbat was that
tot.al per month?
A.. The total per month is-I don't have those
page :246 ~ monthly fig-nres. (Note: The figures were handed
tl1e witness.) The total is $1,646.38 per month.
To that we must add out-of-pocket cost of 13 per cent which
covers our contribution to railroad retirement, the unemployment ancl the othel' liabilities, and it runs 13 per cent on
salaries., so if we add to that pay roll taxes it will amount to
$2,5G8.00 per montl1.
To cnrry that on through, the $1,646.00 per month amounts
to $1,860.40 which is plus pay roll taxeR and other expenses
of rn per cent, which make these stations cost us for ag·ents
$22,3~-1-.00 per year.
Q. Are there other item~ in addition to that?
A. Added to that arc the other expenses we talked about,
the tcleplione, the heating, tariffs and printing·, which
amounterl to $2,358.75, irnmrance coRt of $757.00, which gives
us n total of $25,440.00 out-of-pocket cost W'e have for these
stations. You will notice in computing that cost I have put
nothin.g· in for any cost of interest on investment in the railroad nnd have put in nothing for expense of overhead for
regional or system offices or regional or system organizations.
These are the actual costs of the Delmarva Division, which
must be entailed to keep np the stations.
Commissioner Catterall:
Q. Shouldn't Bloxom and Franklin City be difpage 247 ~ ferent from the other agencies?
A. No, they a re contract agencies.
Q. Commission or contract agencies¥
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A. Contract agencies.
l\:Ir. Mears:
Q. How is the mail handled on your trains at these several
points1
A. Mail is handled at these particular points by Trains 450
and 451. At present, where there is an agent on duty,, the
agent unloads the mail from the train and turns it over to
the Post Office Department at the station and the Post Office
Department turns it over to the agent and he loads it on the
train, with one exception, at Bloxom we have made a contract
with the United States Government to carry the mail up to
the Post Office. That is an unusual setup on the division.. If
we are permitted to close the station, our contract with the
Railway Mail Service will end. There is no interest in it.
Our contract provides when no ag·ent is on duty, the Postmaster will take the mail from the train and put the mail on
the train.
Q. Did you contact any of the postal employees in connection with thi~ hearing?
A. Yes, our Manager of mail service in Philapage 248 ~ dephia, Mr. Worley, contacted the Superintendent
of Mails and received the following- letter from
llim:
'' Railway Mail Service
Office of District Superintendent
District No. 8, 2d Division
Philadelphia 4, Pa.
September 20, 1949
i'Mr. H. D. Worley
Manager., Mail Service
Pennsylvania Railroad
Philadelphia, Pa.

Dear Sir:
'' This will acknowledge yours of September 20, 1949, regarding the proposal of closing several stations in Virginia
in the Delmarva Division.
'' This office will interpose no objection provided Trains 451
and 450 make stops at these stations for the dispatch and receipt of mails, with the exception of Oak Hall. Our mail mes-
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sengers will receive and dispatch mails from and to the trains:
mentioned..
Very truly yours
(s) JAS. FREDUM.AN
District Superintendent. 11

Now at Bloxom we have told them wc are breaking the contract for hauling the mail to the Post Office and
page 249 } they are agreeable and if these stations are closed
the Postmaster will eome and get his mail the
same as before.
Mr. Mea;rs: I ask that that be irrtroduce-d as Exhibit No.
40.
Commissioner King·: Any objection to this exhibit1 If
not, it will be recci ved and filed as Exhibit "Gooclfell ow No.
40 ..
Mr. Mears:-.
Q.. Has there been made a cI1art sI10wing the stations and
our· 1·ig·ht of way from the Virginia-Maryland line to Wilming·ton, Delaware¥
A~ Yes, sir..
Q. I will ask you to state to the Commission tbe dimensions;
in scale and the other important data on that chart.
Mr. Ruediger: We want to obj~. We don't see the necessity of introducing .a map of their lines in Delaware. We are
only confronted with the local conditions and the idea is to
show the similarity between some other place and we don't
think it is relevant.
Mr. Mears: This map is drawn on Hie same scale as themap introduced. as Exhibit 3, 2 or 3, I don't remember which.
This shows our line into Mary land and shows a
page 250 ~ distance of 133 miles. It sl10ws that the population is g:reater at our locations in Maryland in
comparison with stations about two miles apart in Virginia
and that the stations in :Maryland are about seven or eight
miles apart and we are serving that territory without inconvenience to the patrons of tl1at line, and we think that it is a
fair comparison.
Commissioner King·: Objection is sustained and Exhibit
41 is rejected.
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Mr. Mears:
Q. Mr. Goodfellow, I think tl1at covers our exhibits. Please
state to the Commission why we ask that these stations be
abandoned.
A. For sometime we have been criticizecl because we went
to various Commissions and asked for rate increases. In fact,
we are coming to this Commission not so long· hence and ask
for an increase in rate. Our labor expense has gone up. Mm;;t
everv one in the room is aware of the 40-hour week and tbe
incr~ases granted by the President's ]fact Finding Board,
and our costs have gone up and we have had very little to say
about increases in wages and materials, but mapage 251 ~ terials have g·one up, as the Commission knows
and we al'c faced with get.ting· onr house in order.
·we have got to operate the Delmarva Division economically.
For sometime we have been aware of the faet that the stations
in Virginia arc too close together. These stations were built
w'lien the horse and wagons were the mode of travel on the
Eastern Shore and since that time we have had built a very
excellent road that parallels the railroad and there is telepl10nc communication up and down tl1e shore and we feel that
the time bas come to curtail the expenses of the Delmarva Division in Virg'inia .. Unfortunately, we are unable to put in
the exhibit. Am I wrong in this?
l\Ir. Mears: Don't refer to the exhibit.
Commissioner King: Tl1e remain~ler of the Delmarva Division has nothing· to do with this operation in Virginia.
A. May I say from mv experience over the Delmarva Division that I have never known a place1\ir. Ayres: vVe have the same objection to that.
A. The Commission asked me toCommissioner Kin~::
Q. Refer only to tl1at part h1 Virginia.
page 252 ~ A. The banks in the counties have heen conRoliclatecl and schools have been consolidated and
we tliink it is time to consolidate some of our stations so we
won't be ashamed to @:o to the Interstate Commerce CommisRion or some of the State Commissions and have them Ray
"Why do you put in agents and pay them $200 a month!",
and we have picked· out the stations that have given us the
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smallest revenue.· "\Ve have picked them out giving thought
to the geographic location and the way we have picked them
out, we feel that nobody ,,,ill be inconvenienced.
e have the
telephone system down there and the majority of the places
we hnvo chosen have no banks and the man bas to go to the
next station to pick up a bill of lading on an order notified
~hipment and at many of these stations tl1e people in the
country around the station, it is no more of a hardship for a
1nan to go to one station than to the other and we hav~ explained how the mail will be handled and we have explained
a.n<l filed an exhibit which shows that the Western Union
means Yery little from the revenue standpoint and the \Vestern Union pompany will make arrangements where the station justified it, they have clone it at other points, to take care
of their V{estern Union business. We are the contractor with
the Western Union and they will make arrangements with
another agent to handle that business.

·vv

pag·e 253

~

Mr. ]\fears:
0. Touch on the express part of our business.
A. "\Ye are a contractor with the Railway Express Company. The revenues shown on that statement put in a little
bit ago sl1ows the revenues to the Express Company. The
Pcnnsdvnnia does not get all of that !!Toss revenue. Tlic
Commission is shown a~ to what comn~1ssion is paid. Our
ng-ent: is actinp· for the Express Company at tlle same time.
Where we have an agent, they take advantage of that and
they toll him that he can lrnndle the business of the Express
Conipmrv at a c·e1·tain percentage. vYe liacl nothing to do with
that. \Ve haul express on a foot-mile basis, so niuch a foot
for hauling; so many miles, and at tlte encl of each month on
the ha~h~ of the foot miles and on the basis of the past year.
we arc a~sig·ned so much for our operation and at the end of
the ycal' wheu a11 expenses of the Express Company have been
taken out and the account is balanced, we may pay the Express Company. nncl w·e have done that, or they may pay us.
For Hl.J.8, our revenue from the Expres8 Company after settlenwnt was made "~as 22.lc per rnr mile. That is a 60-foot
car lrnnlecl one mile and we got 22.lc for that. On the basis
of studies we have made, this i:;ervice cost ns 39c per car mile.
}Ve furnish all of the ca rs tlrn t you see in the
page 254 ~ train.
Q. That is being· operated at a loss?
A. Yes, and we find the express is costing us money.
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2\Ir. Ruediger:
Q. You are speaking of the Pennsylvania System as a
whole!
A. I must speak of the whole system because there are no
separate figures on that.
.Mr. Mears:
Q. Are you prepared to say what the operation cost and
the percentage of revenue 1
A. On the Delmarva Division, my operating ratio for the
first seven months of 1949 is 91.4 per cent. That is the tot.al
Division, I have no figures for just Virginia. That means of
the gross revenue taken in on the Delmarva Division, I spend
nlc out of every dollar just to operate the Division. Out of
that 8.9c left, there must come our pay roll expense and any
dividends the stockholders might expect to receive.
To go further, the gross revenue we talk about or will talk
about later at these stations., is gross revenue on the shipment
eoming to that stat.ion or going from that station. It might
be a wrest Const shipment and it might carry $2,000 revenue
for the shipment but the Pennsylvania ,vill only get the portion of it from Chicago on and yet it is hauled to the Coast
and would show a $2,000 revenue but that does
page 255 ~ not come to the Pennsylvania Railroad, and what
is left of the $2,000 does not come to the Delmarva
Division. We g·et a percentage of the portion from Chicago
to destination. So to take out the money not accuring to the
Delmarva Division and then applying 91c to what is left of
that, you will see that there is not much money left to apply
to thes(; stations for interest on our investment or anything
of that kind. A ncl most of them are a losing proposition and
we can no long·er afford to have stat.ions losing money.
Q. Now, I am going to take the several statements which
we have asked you to receive and I am going to ask ::Mr. Goodfellow to take each station, beginning at Kiptopeke.
Commissioner King: The Commission will recess 10 minutes.
After Recess.
Mr. Seibert: Before going on, I wish to state that we have
received some more letters and a telegram from the Chairman
of the Boa rd of Supervisors of Accomac County.
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Commissioner King·:
what they are worth ..
pag-e 256

They will be passed ·to the file for

~

Mr. Mears :
Q. Mr. Goodfellow, in making tbe- computation
of carloads of wllite potato shipments for the year 1949, you
gave 474. Have you since made another computation of that!
A. I understand tlrnt is wrong and the other figures are
wrong· according to :Mr. Seibert. Mr. Seibert has the correct
figures.
Q. Give tl1e new totals.
A. Tbe new totals for tlw stations sl10ukl he for 1946, 2,722
cars; 1947, 2,441 cars; 1948, 2,240 cars and 1949, 726 cars.
Q. Going back and taking the individual stations, Exhibit
4 was Kiptopeke. Please refer to that statement tllat lrns
been introduced in evidence and state to tlle Commission the
business handled in 1946, 1947 and 1948 and tlle business
Irnnclled the first eig·ht rnontlls of 1948 in comparison with the
first eig11t months of 1949.
A. In 1946, at tllis station, outbound sllipments amounted
to 11 tons, all of which was P and D service. Perhaps I sl10uld
explain wliat we mean by P and D service.
Q. Tb ere will not be any cTrnnge?
A. No., that is where we deliver tbe shipments to your warehouse.

Chairman Hooker:
Q. It is pick-up and delivery servicef
page 257 ~ A. "Where we pick up the shipment and cleliver
i.t to the receiving· point. It does not pass to
Kiptopeirn, it is picked up at Cape Charles and delivered to
the consignee and picked up at Kiptopeke and sent to Cape
Charles.
Q. Will there be any cliange in that service-1
A. No, tl1e P and D truck will still be operated out of Cape
Charles and Kiptopeke will be in the P and D service. In
J 946, we had 11 tons outbound and in 1946 we had 4 tons inbound. T11ere were 222 carloads outbound and 50 carloads
inbound, witll a gross revenue of $35,920 for the total.
In 1947, we had no outbound less carload, 4 tons of inbound
in P and D, 107 carloads outbound and 42 carloads inbound
and a gross revenue of $21,346.
In 1948, we l1ad one ton .less carload freight at this station
in P and D service. The carloads totalled outbound 270, inbound 29 and a gross revenue of $69.,750.
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For the first eight months of 1948 versus the first eight
months of 1949, which are Hie latest figures available at this
time, it shows that less carload freig·ht for the eight months
of 1948 was one ton and that has incrensed to 7 tons, all of
which is handled in P and D service. 'l,he carloa<ls in 1948
were 250 outbound and 20 inbound; in 1949 there were 39 carloads outbound and 37 inbound. The gross revepage 258 } nue for the first eight months amounted to $53,946, aiid for the first eight months of 1949, $20,027.
Q. And the comparison is 250 carloads out and 20 carloads
in in 1948 as against 39 out and 37 in for the vear 19491
A. That is correct.
·
Q. How do you propose to handle the earload freight ship.
ments from Kiptopekc?
A. Through the ag;enry at Cape Charles. We have no objection if the shippe1' cares to deal with Cheriton, which is
approximately the same distance from Kiptopekc as Cape
Charles, but Cape Charles will be set np for the handling of
this freight.
Q. As far as ~'"our loading siding is concerned, what change
will there be in that f
A. There is no change in the services except we have petitioned the removing of the building. There will ·be no change
in the service.
Q. Will there be a loading point?.
A. Yes, and in the potato season,, we will continue as we
have in the past. Extra help is always put on and the agent
at Cape Charles ,·dll be given extra help and they will go
down and bill the cars out during the potato season. It has
been our practice for many years to give help to the agencies
that have potatoes loaded at outlying points durpage 259 ~ ing- the potato season. It is a ha rd thing to put
your finger on. It may run some weeks ahead or
two weeks behind and we will have the man there when needed
as we have clone in the past.
Q. How far is Kiptopke from Cape Charles?
A. 12.2 miles b~r rail, approximately 14 miles by highway.
Kiptokepe is on the Cape Charles Exchange.
Q. And tl1at is on the Cape Charles Branrh?
A. Yes, Cape Charles Branch.
Q. The revenue in the first eight monthR of 1948 amounted
to $53,946 at Kiptopeke and for the first eight months of 1949
it amounted to $20,027. Who gets that revenue? Where does
that revenue go?
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A. I don't understand your question.
Q. Does that include all the freight on the entire haul t
A. Yes. As I explained before, this is gross revenue which
may in(']ude a11 or rnther more than half may go to a foreign
railroad and many of the cars outbound from Kiptopeke do
go on foreign railroads and that railroad gets their part of
the ban], based on the mileage that each railroad hauls, but
this does not mean tlrnt this amount of money accrues to the
Pennsvlvania R.ailroad.
, ·
(J. And of what yon get, what does it cost you to handle
that hnsiness f
page 2GO ~
A. It costs me me out of everv dollar revenue
I am assigned.
··
1vf r. Mears: That is our evidence as to Kiptopeke. If there
is any objection~ it is agreeable for them to cross examine the
witness as to this station.
Commissioner King: Do you gentlemen want to cross examine him as to Kiptopeke.
l\fr. :Mapp: We thi11k it will be more satisfactory if we let
him continue his evidence until he finishes all of the stations
and then we will croHR examine him.
1'fr. Ruediger: T just wondered, with nll of these figures
in the superlative class, I was wondering if the Commission
would 11ot g·ive Counsel, as there are so many stations involved, n few day~ or sometime hence to cross examine this
witne::,:s? ,Ve are confronted with these figures and it is
rather burdensome for us to keep track of th~m, let alone to
cross C?xmuine him nrnl I think a matter of this consequence
which affects tl1e wl1ole Eastern Shore, that on a matter of
that much importmwe, ,ve should he given some time for examiun tion of these figures nnd then to cross examine the witness.
page 2Gl r irr. )[ears: ,ve have nearly finished our testimony.
Commissioner King: Have you gentlemen any witnesses?
l\,f r. Ruediger: Yes, sir.
Commissioner Ki np:: Would you like to get rid of that pa rt
of it?
l\fr. l\Iears: If these gentlemen don't cross examine the
witness ns to each of those stations, we will hurry our testimonv and then ]ct them take over. \Y c
then turn him
over" for cross examination. ,ve were taking them up piecemeal because ,ve thought they wanted to get to tlic cross examination that way.

wrn

Penn. R. R. Co. v. Com. Ex Rel, State Corp. Com., et al.

135

Thomas Mackey Goodfellow.

Mr. Ayres: W'"ill the Commission give us a few minutes to
confer¥
Commissioner King: Yes, the Commission will recess for
nve minutes.
Note: The Commission recessed from five minutes to 12:
until 12 :00 o'clock.
After Recess.
page 262 }

l\Ir. Ruediger: May it please the Commission,
Counsel for the different stations have decided
to proceed with the cross examination of Mr. Goodfellow but
if later we determine that some of these statistics have inYolved us that we can't unravel, we want the privilege of having· him come back for cross examination, if you will grant
ns that at a later time if we :find we have to have it.
Commissioner King: Let's proceed then aiid we will pass
Dn that when we reach it.
1Ir. Mears:
Q. :Mr. Goodfellow, will your testimony be the same general
facts about each of the other stations as you have given it in
regard to Kiptopeke?
Q. I think your petition sets it out where the business will
he handled at each of these stations and the distance between
these stations?
A. That is all set out in the petition.
Q. The facts are set out in the petition and the places where
the book work will be handled?
1\... Yes, Sir, and the plat or chart shows it also. And we
have set up that the people at Melfa would be
page 263 ~ handle<l at Onley but if the people at that station
wish it handled at the other station, we will make
arrangements to do that.

Chairman Hooker:
Q. ·where you 8how pick-up and delivery on all of your e:ihi1Jits, that will be handled at those stations the same as Kiptopeke·f
A. There ·will be no change in the P and D service. The
truck will pick up at the main store.
Q. And your Exhibit 3 shows the distances between these
different places?
.A. Yes, Sir.
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Commissioner King: Do you all wish to proceed with yom·
cross examination or would you rather that we recess for two
hours and give you a chance to go over iU
Mr. Ruediger: That would help.
Commissioner King: Suppose the Commission recesses until 2 :00 o'clock for lunch and give you a chance to confer at
the same time and if you gentlemen can get together on the
cross examination, you can decide who will conduct it.
Mr. Mapp: \Vill you tell us your adjourning
page 264 ~ hours?
Commissioner King:
e usually run until
.4 :00 o'clock and we go until 5 :00 o'clock if we think we can
get through but it does not look as if we will be able to get
through today and we have reserve·d tomorrow for this proceeding.
The Commission will recess until 2 :00 o'clock.

,v

2 :00 P. M.-The Commission resumes its hearing.
Commissioner King: Have you gentlemen worked out I10,v
you will proceed 1
Mr. Ruediger: If it is all right with the Commission, unfortunately, I have been delegated to cross examine this particular witness as to the general details and each station has
· its own respective counsel and if it is all right with the Commission, counsel that represents the station will take over the
details of that station afte-r we get through with the general
details, and we will try not to repeat or go over the· general
part of the testimony.

Mr. Goodfellow: The Commission has been very patient
while we put in forty some exhibits and in our
page 265 ~ petition we did not invite you to come and see
these stations and I would like at this time to
extend you that invitation, to ask you to come and see these
stations and our facilities will be at vour comand.
Commissioner King: After the testimony is in, the Commission will set a day wl1en we can make that trip.
Mr. Ruediger: vYe want to join in that invitation

CROSS EXAMINATION.
By Mr. Ruediger:
Q. Mr. Goodfellow, ho,\· long have you been Superintendent
of the Delmarva Division Y
A. Since July 1, 1948.
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Q. Is this your first assignment as Superintendent?
A. Yes, Sir.
Q. Auel your territory runs from what place on the main
line of the Pennsylvania. T
A. :B,rom Norfolk, Virginia to ,vilmington, Delaware.
Q. And that ineludes the ol<l M. D. & V., running from
Franklin City to Chincoteague 1
A. Yes, Sir.
Q. How many points on the old l\L D. & V. Railroad, running from Harrington through Franklin City are
page 266 ~ in Virginia 1
A. That one point, Franklin City.
Q. How much of that railroad is in Virginia 1
A. The lower two miles is in Virginia?·
Q. The lower two miles 1
A. Yes.
Q. If you intend to close Franklin City, one of the termini
in that division, where will those people have to go to seek
an agent, that is, the nearest agent t
A. Girdle Tree, Pocomoke, New Church and Decatur.
Q. How far is Girdle Tree, Maryland from Franklin City T
A. By railroad or by road T
Q. By road. Do you know how far it is by road?
A. I have travelled it many times. I would judge eight
miles.
Q. How far would they have to go to get to an agent by this
old N. Y. P. & N.; how far is it to New Church 0?
A. I don't have the exact distance but judge it to be seven
or eight miles.
Q. Is that the closest point in Virginia?
A. Yes.
Q. So when you attempt to close Franklin City, you are attempting to close the only station on that road and the last
station in Virginia?
A. Yes, but we consider Chincoteague a part of the M. D.
&V.
page 267 ~ Q. But Chincoteague is separated from Franklin City by water?
A. Yes.
Q. Chincoteague Island is seven or eight miles from Franklin City?
.
A. Yes.
Q. And you have a boat line that runs over to Chincoteague?
A. Yes, certainly the freight goes that ,vay.
Q. I notice in the year 1946, covering your 13 stations,
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lqoking now at your Exhibit 34, for the year 1946 you had 2722
ccirloads of potatoes moving from these 13 stations. In 1947
it dropped to 24411
A. Yes, Sir.
1\fr. Goo<lfellow:
rnctetl '?

Has the Commission's exhibit been cor-

Commissioner King·: Yes, Si::-.

1'\lr. Ruediger:
Q. In 1948 it dropped to 2240 and 1949 was 726 carloads. I
am going to ask you was the acr,3agc on the Eastem Shore as
larg·e in 194D HS it \VHS iu 1948?
A. I think the Government gave the figure out that the acreage redudion was about 12 per cent 011 the Eastern Shore.
Q. 1949"?
.
A. 1949 was 12 pE!r cent less than 1948.
page 268 ~
Q. I will ask you if you know of any period in
the history of the vVeather Bureau when the
weather was as hot 01· hotter than it was in 1949 during the
Irish potato 8hi pping season?
A. I have no knowledge of weather. This was an extremely
hot vea1·. I know it wns extremelv hot.
Q." Isn't it true that the year 194H, not only on the Eastem
Shore, hut the entire Atlantic Seaboard was one of the hottest
vears thev have ever known?
" .A. I will agree with you.
Q. And that same thing applied on the Eastern Shore, did it
not1
A. Yes.
Q. Do you know· ,vl1y this great drop from 2240 carloads of
potatoes in 1948 cmue down to 726 ca rloacls in 19491
A. I think I do.
Q. \Yhy was that'?
A. Because the potatoes moved out by truck.
Q. Wl1y did the>? move by truck in 1949?
A. Thev movcll lw truck in 1949 because the truckers have
moved in· 011 tlw Ec1stern Shore and they are not regulated,
they ean haul them for any price they want and they tell the
potato shipper tLat they will take them any place they want
to go. They are not common carriers.
page 269 ~
Q. Did that exist in 19481
A. As far as 1948 is concerned, it existed in
1948, because you can see the difference in 1948 and 1947 but
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it ,vas not to such a great extent. The big difference in 1949
was the Government shipments. In 1948 approximately 5,000
cars were shipped off the Eastern Shore to the public and
this year they bought 500 cars and shipped to Virginia for
stock seed. They did not use our commercial shippers in
1948 more than they did in 1949. I will have to tell you but
I would have to go out of the State again to do that, but I can
make no comparison unless I do that. I should like to compare the percentage of cars shipped by rail, commercially, in
the North Carolina deal to the number of cars shipped commercially on the Eastern Shore deal.
:.\Ir. Ruediger: \Ve object to that.·
Commissioner King: ·what happened in North Carolina
has nothing to do with what happened in Virginia.

A. I want to show that the truck movement was not peculiar to Eastern Shore but it was peculiar to the Eastern Seaboard. He is trying to say it was because of the hot weather
but I say it is the trend.
page 270

~

Commissioner King·: You- can show the trend.

A. I need to quote only a couple of figures. In North Carolina 19 per cent of the potatoes moved by rail in commercial
outlets an<l on the Eastern Shore 13 per cent moved to commercial outlets. ~Te had a. total movement of 9,050 cars so
if that extra 6 per cent bad moved on the Eastern Shore, we
would have bad 150 more. So you can see by that bow the
trend goes. The weather was very pleasant in North Carolina during the potato season. The season ended .June 27 in
North Carolina and ours was July 27, and I say the reason
,ve dicl not get the potatoes was not because it was too hot
to load the cars.

::Mr. Ruediger:
Q. Have you ever been a potato gr0\ver1·
A. No, Sir.
Q. So you are not acquainted with the heat that Irish potatoes can stancl f
A. I am qualified to say that I have heard a good deal about
it.
Q. l\fost of the potatoes on Eastern Shore when loaded in
cal's, are generally loaded about what time!
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A. P1ior to 5 :00 o'clock. The growers yery kindly try to
load them by 5 :00 o'clock so we can get them billed.
. Q. After you load the potatoes, most of them have to be
sold to the buvers in the North 1
page 271 ~ A. That is the usual procedure.
Q. What time are the potatoes sold on the Eastern Shore to the Northern purchasers t
A. That would be hard to say, they are sol<l all day long.
Q. Are most of them sold around 5 :00 o'clock in the after·uoon ¥
A. I had better not answer that question. I am not qualified
to answer it. I believe :Mr. Vaughan could answer it better
than I could.
Q. I believe you did answer that most of them are quoted
around 5 :00 or 5 :30 f
A. I don't recall that I did.
Q. Mr. Goodfellow, what is the delivery date on potatoes.
from Accomac and Northampton Counties to New York City?
A. Second and third mornings.
Q. How many miles is it from Accomac County or Northampton County to New York City by raiH
A. I did not come prepared to. answer that question. Do
vour want me to estimate it!
" Q. Yes.
A. 200 miles to "\Vilmington, I would say 300 to 325 miles to
New York City.
Q. Do you have schedules¥
A. Yes.
p~ge 272 ~
Q. What do those scl1edules show as to delivery?
A. Second and third morning delivery. Certain points in
Brooklyn show the third morning delivery.
Q. How long does it take a truck to deliver!
A. I don't know, I don't operate trucks.
Q. Have you any idea how long it takesf
A. Yes. It takes them over nigbt I think.
Q. Do you know whether the trucks operating off of Eastern Shore operate only to nearby stations Y
A. No, they don't.
Q. Do they operate to far-away points as well 7
A. Yes, they do.
Q. Then, in your opinion, the shippers of Eastern Shore
·are not forc-ed to market their potatoes in a restricted area
because of the truck movemenU
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A. No, as I understand your question the market is not
rc::;trictecl because of 8hort-haul trucks there.
Q. Isn't it restricted when we load by tnwks 1
.
A. No, I don't think so. We have shipments to Detroit by
us and shipments to Detroit by truck.
(J. Haven't you heard Mr. Marks' statement that they
could not load potatoes with the slow moYenient of the railroad and get those cars safely delivered by the railroad hecause it was too hot?
page 273 ~ A. I haven't heard that.
Q. You haven't heard thaU
A. I have beard the potatoes were not good enough to last.
Q. You heard the potatoes were affectc'1 by a little blight?
A. Yes, affected by the blight somewhat.
Q. ·would not a carload of potatoes affected by a little blight
deteriorate in a car if confined 1
A. I would not be surprised.
Q. "\Vould they not go through freer of deterioration on .
open trucks where they .would get plenty of air?
A. I don't know how they could haul them on open ttucks
out of the beetle quarantine.
Q. But they do it?
A. Yes, but we can't do it.
Q. You can go to Indiana and Ohio without inspection?
A. Yes, we can ship to a great many places without inspection.
Q. Because they are already in the beetle infected area Y
A. Yes.
Q. And you say the farmers have given that as the reason
for using trucks in 1949?
A. I said tha.U You said it.
Q. You said that you heard it.
A. You were telling me about it.
Q. That is what I think the record will show. You say
they were using trucks in 1948 and they moved
page 274 ~ .2240 cars.
you tell the Commission why it
dropped to .726 in 1949?
A. Because more trncks moved. There was a surplus of
trucks on the Eastern Shore.
Q. In other words, they preferred to ship by truck?
A. I can't take any other view of it but that the shippers
preferred to ship by truck. I hate to say so hut that seems to
he true.
.
Q. Haven't you gone around to these shippers and told

,vm
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them that if they would change and ship as they did last year
that YOU would i<-'e the cars 1
A.· Our Divisiou Freight Agent, Mr. Hagau, has asked several of the larger shippers if they thought that icing the cars
we would get them hack on the rails, if we had free icing. "\Ve
would like to get them back on the rails but I don't know
whether free icing could be worked out or not. Vv e did not
offer it but asked their opinion.
Q. W]1y did the Pennsylvania Railroad offer of its own aceord to ice those cars if the hot weather did not have anything
to do with it?
A. Because we knew that the California people did ice their
potato cars; when sending them to the market they used iced
cars ~md I would like to make the point that we did furnish
iced ca rs to some of those people.
page 275 ~
Q. ·when you people do ice those potatoes now,
it costs 15c extra per bag·, does it not 'l
A. Yes, Sir.
:
Q. ""\Y ould you say, :Mr. Goodfellow, that that slow moYement and lack of public relationship to the public at large
has caused some of these shipments to decrease 1949 over
1946, 1947 and 19481
A. Slow movement I don't believe was a factor. ·we promised the shippers what we would do and as far as I can find
out, we had a good performance.
As to public relations, that is anybody's guess as to what
the answer to that i8. I don't believe our agents have been
any h•ss courteous or given any less service to our shippers
in the ptrnt year than in any other year.
(l I wil take tho point of 1\fokemie Park, you have asked
that the agency there be removed an<l the station taken away·?

A. Yes.

(J.

.

'\Yhen did you ever have an agent there 1
.A. An agent is assigned there from Oak Hall.
Q. ""\Vhen is he to be there f
A. _From 8 :00 o'clock in the morning to 9 :00 o'clock in the
mornmg.
Q. When was au order entered by this Commission to take
away the agent at :Makemie Park and make it an agency for
only an hour from some other station¥
page' 276 r A. I can't answ·er that.
Q. Have you ever gotten permission from this
Commission or from any source to do that¥
A.. I doubt it but I do~ 't. know. I know the shipments have
gone clown to seven.
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Q. But isn't it true that you don't have any service there?
A. I am sure we had the same s~rvice for 1946, 1947 and
J 948. That has been in effect for many years.
Q. How far are those points away from each other?
A. l\Iakemie Park and Oak Hall are 1.3 miles apart.
Q. How far by road f
A. Mr. Ruediger, I have no record of how far is is by road
but I would judge three miles or 3112 miles. vVe have a state
highway man here who can testify to that exact mileage.
Q. Haven't the shippers at Makemie Park been required to
drive from l\Iakemie Park two miles due East and then go up
to three miles and then go \Vest to Oak Hall f
A. That has been going on for sometime. That did not
happen just last year. That has been going on for many
years. I imagine that setup was made before the war.
Q. You did not have to ask this Commission to do away
with }.fakemie Park!
A. I did not do away with it. That station is an open
agency.
page 277 } Q. The agent goes there every morning?
A. I am not there to see but be is supposed to
he there.
Q. Have you ever seen him there1
A. I have never been there at 8 :00 o'clock in the morning.
·Q. When you made application to close Mears Station last
year, it was contested, last October, and the Commission kept
it open?
A. Yes.
Q. And shortly after the order of the Commission, you
closed that station. "\Vhy was that closed for three ,veeks with
uohodv there f
A. That station was not closed for three weeks. ·we have
natl an unfortunate experience at Mears ,vith a contract agent
and you know about that. Perhaps we don't want to talk
about it. Mears and Hallwood, ,ve told the Commission what
we did and I don't know whether '°""ou knew that. ,vc felt that
the hours the contract man was at Mears were irregular and
he was about town more than he was at the station and we
1ried for three weeks to have the agent at Hallwood to slip
down to Mears a couple of hours a day and it was a trial and
when the Commission told us they could no longer stand for
the complaints, we put an agent back the~·e. It was only an
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effort of mine to see if we could not save the money we paid
the man at Mears because the man at Hallwood
page 278 ~ could do the work and we did not feel that ,ve wereviolating the Commission's order because the station was open and when we found it was not open, we notified
the Commission of what we had done and when the Commission told us there were too many complaints, we immediately
co rrectcd that.
Q. Do you know whether there were three weeks when it
remained entirely closed and the agent at Harwood did not
go to Mears at alH
A. He <lid not go 1
Q. He refused to go¥
A. No, he did not refuse to go.
Q. He kept it open for two hours a dayY
A. He did as far as I lmve been told.
Q. You don't know yourself, personally?
A. No, I was not there.
Q. The agent at Mears, how much do you pay him a month?
A. $60.00.
(~. And that is his pay nowf
A. .. Yes, Sir.
Commissioner Catterall ~
Q. How many contract agents have you got on your line at
this time¥
A. There is a contract agent at Bloxom, a contract agent at
Mears and a contract agent at Franklin City.
page 279 ~
Q. How does your contract agent differ from
your contract with a regular ag·ent7
A. The contract agent is a man that a:gTees to do our work
at that station for a certain set sum each month. Our other
agents are carried on the pay roll as regular employees on
a monthly salary and if time it taken off that is taken into
consideration but they are regular employees. This contract
agent is something worked up a good many years ago. Sometimes they ate called "store agents".
Q. They are not paid by the hour?
A. No,. they are paid by the month.
Q. They are people who have regular businesses in the
town?
A. That might be true or mig:ht not. It might be somebody
that had nothing to do and is willing to look after the station.
Q. Do the contract agents belong to the Railroad Brotherhood!
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A. No.
Q. Could you put contract agents along this rontet
A. Not without the agreement from the Brotherhood.
Q. Your present agreement freezes the contract agent sihlation f
A. Yes; Sir.
Q. You can keep the contract agents you have but you agree
not to install anv more without their concurrence?
A. That is co·nect.
page 280

~

Mr. Ruediger:
Q. Do they agree that additional duties are put
upon the agent, when the company figures it will put that additional burden on them with three stations to handle'¥
A. Yes, Sir.
Q. And you will not increase their salary?
A. No.
Q. And your agreement allo,vs you to do it?
A. Yes.
Q. ·what do you pay your agent at Franklin City?
A. $65.00 per month.
Q. That is a lady¥
A. Yes, l\Irs. Ellis.
Q. ·what is your revenue at that point?
A. The gross revenue for the first eight months of 19-:1:Y
was $2,409 and for the year 1948, $7,731.
Q. For the whole year f
A. Yes.
Q. Isn't it a fact that the last four months of the year is
the main oyster shipping season f
A. No, Sir, I am not talking about expross. There is no
express in this revenue. This is what :Mrs. Ellis gets her
$65.00 a month for.
Q. "\Vhat is your revenue from express at Franklin Cityt
A. The Express Company's revenue at Frankpage 281 ~ lin City for the twelve months starting August
1948 and ending July 1949 was $13,279.
Q. That is the receipt from express shipments 7
A. They are the receipts from the express shipments.
Q. Does she handle the express f
A. Yes.
Q. She handles all of the express 1
A. Yes.
Q. For about $60.00 a month T
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A. Ko, Sir, in addition to the $60.00, Mrs. Ellis got from
the Express Company $11~3.
.
Q. That gave her practic-ally $1800 and somethmg for her
whole year's wages 1
A. Yes, Sir.
Q. At that point, what kind of heating system do you have 1
A. Stove.
Q. How much coal do you burn there. A couple of tons 1
A. I have those figures here on this exhibit. I can't trust
my memory.
Q. You burn sto,·es at all of those stations 1
A. Yes, Sir, that is approximately $60.00, approximately
eight tons.
Q. Is that the general average for the stations?
A. Some of them use more than others. Mrs.
pag·e 282 ~ Ellis probably keeps her place a little warmer.
Q. And that is also water?
A. Yes.
Q. You carry the yalue of Hopeton Station at $6,000. Could
you get $60 for it ~1
A.- No, I will give it away.
Q. You will give it away1
A. Those figurcR al'e for insurance valuation.
Q. That is iiot 1he true value·?
A. That is the irn..urance valuation and must be based upon
the replacement value of the structure. Hopeton Station is
rather an elahornte Rtntion and also I admit we must hire people to keep these insurance records up-to-elate and I don't
think there is nny doubt about it that we should reduce the
value of Hopetoii but as long as we are required to keep a
station there by the State Corporntion Commission, we must
have some money in the insurance fnncl, hut it is undoubtedly
admitted that I would not spenll $6,000 there. That is an
error. I picked it up myself but the insurance valuation is
not too high.
Q. Aren't all of them errors 1
A. No, you cnn 't build a chicken coop for less than $200
these cla vs.
page 283 ~ • Q, ,v oulcl ~Ton sell all of them at $250 ¥
A. I would not say. Either we want to tear
them down or fix them up.
Q. At :Mears Station, do you know of one board that needs
repairing- or anv painting·?
A. I don't thi11k Mears Station is mucl1 of a credit to the
Pennsylvania Railroad.
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Q. We agreed on that, but what is Mears Station Y Isn't it

a part of an old freight house t
.A. I know it is a long freight building. It is not one of
those in extra bad shape as a lot of others are.
Q. It is in good shape?

.A. It is better than some.
Q. How about Oak Hall, that is a brick station f
A. Yes, but pretty dingy looking.
Q. It is dirty 1
A. Yes, it needs a coat of paint pretty badly.
. Q. Well, 30th and Market Street is in Delaware. How about
:Melfa, what kind of building?
A. It is a large frame building.
Q. The station is torn away?
A. The freight station is there.
Q. The old station building is 1
A. The freight station is there.
page 284} Q. And you carry your own insurance?
A. Yes.
Q. And will you state under what laws of what state the
Pennsylvania Railroad is chartered?
Mr.

,vard:

I will answer that. The State of Pennsylvania.

Q. How about the Railway Express Agency?

Mr. Ward: That is Delaware.
Q. Isn't the Railway Express Agency a cooperative agency
with the Railroad f
A. Yes, sir.
Mr. Ward: He did 11ot testifv to that.
Chairman Hooker: Do you ., want to make him your witness?
Mr. Ruediger: Yes, for this line of questioning.
:Mr. Rl1edig·er:
Q. Isn't it a cooperative association with the Railroad Y
A. I know tber.e is a connection1\fr. Ward : The Rail way Express Agene,.iy is
owned by the railroads.
Commissioner Catterall: I think '' Agency" is
the proper word.

page 285

~
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A. Mr. Ward is familiar with the Railway_ Express setup,.
I am not.
Mr. Ruediger:
Q. You don't know that f
A. I am not familiar with it.
Chairman I-looker: I don't know whether -von all know it
or not but the Railway Express Agency bas a, Virginia charter.

Mr. Ruediger : .
Q. Has there been any application made to this Commission
to do away witl1 the Express Agency at these fourteen points!
A. No, sir.
Q. If you tear down your stations and remove the agents,.
how are you going to have Railway Express Agents at those
points; liow are you g·oing· to operate tI1ere t
A. That. is up to tbe Express Company.
Q. Your agents act as agents for the Express Company!
A. Yes.
_Q. And your Railroad does all of their hauling_ in tllat se·ction?
A. Yes, sir, generally.
Q. But you do not know about tliat r
A. No, sir.
~

Q. For your Railroad under tbe Delmarva Division of tl1e Pennsylvania, you haul the express
and deliver it to tl1ese points rtow?
A. Let me say this. Our Company is under eontract now
to have an express car or express space as designated in our
trains making stops at these stations. It so happens that our
agent acts as express agent and he puts the express on and
off the trains, theoretically, on his own time. Our agents have
not been too bu~y lately and they have been doing this on our
time so we have no objections to that, but, theoretically, this
express work is supposed to be done on their time outside of
the time they are on tour for us.
Q. That is very theoretical.
A. It must be in tJiese cases.
Q. I notice in the letter of the Railway Mail Service., it is
stated:
page 286

'' This office will interpose no objection provided Trains 451
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an<l 450 make stops at these stations for the dispatch and reeeipt of mails, with the exception of Oak Hall.',.

They are the two trains that handle practically all of the
mail on the Eastem Shore of Virginia, arc they noU
A. Yes.
Q. One is North-bouud an<l the other Southpage 287 ~ bound 1
A. Yes, sir.
Q. If you do away with the stations and do away with the
agents, will your trains still stop at places where there is no
designation ¥
A. Yes, sir.
Q. Do you show in your petition that you will do that 1
A. It does not show but we did not petition to stop the train
stops and you can see from the Railway Mail Service' letter,
as long as we make the stops, they will interpose no objection.
l\fr. Mears: \Ve say in our petition that we will continue
the postal service as we have in the past.

Mr. Ruediger:
Q. How will you maintain it with nobody there f
A. I think I explained that but I will do it again. There is
a contract and the contract provides if there is no agent on
duty the postmaster will arrange for the handling of the mail
to be put on the train and taken off the train.
Q. And tlmt extra duty has to be put on the postmaster?
A. Yes.
Q. How about the post office off the line f
A. If you are referring to the star routes, we don't have
any responsibility as far as distributing that mail
page 288 ~ is concerned. If there is a star route out of
:Mears, the responsibility of getting that on the
star route is on the man at Mears.
Q. After all, your man has the contract with the postmaster.
How would that be handled f
A. I don't know bow that is handled between the postmaster and the agent. ·we don't have to do that extra work ·
if he takes it off for the postmaster and delivers it to him.
We don't have to do that extra work.
Q. Except at Bloxom¥
A. Yes.
Q. Do you have that same arrangement at Onley 7
A. Yes, we have it at Onley.
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Q. At what other points do you have it 7
A. ~ o other place.
Q. Isn't it a f'act your agents throughout the whole fourteen stations where mail is taken off from those trains, it is
done by your agent?
A. Yes.
Q. Except at Makemie Park!
.
.
A. Yes., when it is the duty of the agent, it is his duty to
take it off and then turn it oYer to the postmaster. As a rule
they work together. I was at this station the other clay and
the post office man emne oYer and took it off but he could make
the ageut take it off if be wanted to. After all,
page 289 ~ they work together, but I am telling· you what the
responsibility is.
Q. We will take Kiptopeke. · I am asking this for information. If a lot of feed comes in with bill of lading attached,
how will that man µ;et his contents from the car, how will he
unload it, or is it a fact that no railroad in the company will
ship a car destined to a non-agency station?
A. I don't quite follow you. Do you mean a prepay shiprnent't
Q. No, in other words, "order notify" shipment?
A. An "order notify" shipment wonlcl be shipped to Cape
Charles. That is i-;hipped to Gape Charles but the car is put
on the siding· at Kiptopeke and the man will come to Cape
Charles ·where 110 has to come to do his banking. He has to
come andpick np the bill of lading. At any time he comes to
the bnnk at Cape Cha rlcs and geh; the bill of lading, he then
takes it back to Kiptopeke and gives it to the agent. That is
the v1n1y he does it 110w. Under this setup, ]1e will come to
Cape Charles, piek up his bill of lading, walk across to the
station and give it to the agent, who will arrange to haYe his
car spotted at Kiptopeke.
Q. He has to arrnng;e to have it spottecH
A. IIe does not have mw more trouble than he has now.
Miss I ,ncy ,von 't open his c·ar at Kiptopeke until he pays for
it llOW.
pag;e 290 r Q. Suppose a man wants to load his car in the
morning- and bill it out at 5 :00 o'clock. He wants
to load it, have it there by 11 :00 o'clock and then bill it out
that afternoon. How will l1e do it T
A. He will do it a8 he· docs it now.
Q. How could he do thatf
A. A11 he would have to do would be to order the car and
it would be placed.

·
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Q. You promise to do thatT

A. I would be a damn fool not to.
Q. You did not put that in your petition.
A. I am in business to haul freight and if I see- some I'm
certainly going- and get it.
·
Q. Suppose I wanted to ship a carload of potatoes or some
other product from Kip to peke '' order notify'' to some point
in New York or some other place off your line, bow would I
do it?
A. -Call up the agent at Cape Charles and tell him that you
have a carload of potatoes to be shipped "order notify".
Now the rest of the transaction can be handled by mail or
when the man comes to town.
Q. When does he g·et his bill of lading to attach the draft
to it?
A. It ougl1t to be back to him in the next mail after he sends
the letter.
page 291 ~ Q. How long does it take the mail to go from
Kiptopeke to Cape Charles and get backT
A. If. he mails it today, be should get it back tomorrow.
Q. Irish potatoes won't keep so long when they are loaded
in a car.
A. I thought we got away from the Irish potatoes. I promised to have a man there during the Irish potato season.
Q. What about beans 1
A. ,Ve never loaded a great many beans at Kiptopeke.
Q. When a carload is loaded at Kiptopeke and a man bills it
out, who is going to watch those cars?
A. Who wa tchcs them now f
Q. Don't you do it when you take the shipment before you
issue the bill of lading 1
A. What if it gets broken into, that is a reasonable chance
I must take.
Q. Before you bill that out 1
A. We accept your account.
Q. Will you be responsible to the grower and shipper at
Kiptopeke for potatoes shipped there before you give them a
bill of lading·¥
A. I think we a re now.
Q. Will you turn, please, sir, back to Oak Hall. Outside of
Capevillc, I believe you lost less there tl1an at any
page 292 }- other point during· the year 19481
A. By that, you mean what?
Q. I believe you have 124 shipments there!
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A. You are talking· about potato sl1ipments? Wait a minute., I have got it wrong.
Q. Yes.
A. vVe ,vent from 197 to 124 according to our figures.
Q. From 197 to 124 at Oak Hall f
A. Yes.
Q. How many other cars were shipped from that point during the year 1949, outside of Irish potatoes, up to the present
timef
A. All of the shipments from Oak Hall have been potatoes.
Q. How about inbouncl 1
A. 128 inbound.
Q. Has that increased or decreased f
A. That is a little more than last year, 26 cars.
Q. Give us the inbound freight at Oak Hall for 1946, 1947
and 1948.
A. The inbound freight was 273 carloads for 1946, 483 carloads for 1947, 148 carloads for 1948 and thus far in 1949, 128
cars.
Q. For the first eight months f
A. Yes., sir, against 148 last year.
Q.. That is rather a large amount of inbound freigllt for one
of those fourteen stations f
pag·e 293 r A. Yes.
Q. What has been your inbound freight at
Franklin City?
A. Inbound freigl1t at Franklin Cif.y so far tl1is year has
been 13 cars.
Q. Let's take Makemic Parl{, your inbound frieght at
Makemie Park.
A. Inbound freig·ht tlms far this year bas been 23 cars.
Q. How many for the first eight months of last year?
A. 45 cars.
Q. Now let's come to Mears.
A. 12 to Mears so far tllis year.
Q. In 1948, how many cars went from Mears siding outside
of potatoes 1
A. In 1948 we had 103 cars of potatoes, 160 cars altogether,
57 cars other than potatoes.
Q. How about 1947 f
A. 43 cars.
Q. How many this year already outside of potatoes 1
A. 35 cars.
Q. An increase, is it not 1
A. It was 57 last year.
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Q. How about for the cig·ht months' period 7
A. Yes, the first eight months outbound shows an increase
outside of potatoes.
Q. How many ears increase in 1949?
page 294 ~ A. I would sav 4 cars outbound other than
potatoes, 4 cars more this year, 35 as against 31.
Q. So there has been an increase?
A. Yes.
Q. Now take at Bloxom Station. Has the1·e been any difference between 1948 and 1949 outgoing· freight less Irish
potatoes?
A. \Ve had 3 cars outbound last year and 6 cars this year.
It is the difference bet.ween 3 and 6; 3 cars last year and 6
this year, exclusive of potatoes.
Q. "What was your inbound there for the first eight montbsY
A. 185 cars last year and 183 this year.
Q. So you have ~ight many cars coining in at Bloxom?
A. Yes, about 20 cars a month.
Q. Now, what about Melfa; what was the inbound freight
for 1948f
A. The inbound freig·ht for 1948 was 128 cars.
Q. ·what was it or the first eight months f
A. 98 cars.
Q. How many for the first eight months of this year 1
A. 74 cars., a reduction of 22 cars.
Q. How many cars went out from Melfa outside of potatoes
for the first eight months of this year?
A. The first eight months of this year, we had 15 cars besides potatoes.
Q. How many last year t
page 295 ~ A. The first eight months of last year, we had
39 cars, exclusive of potatoes, and 15 this year.
Q. ·what does the agent receive as a Ralary at Melfa t
A. At Melfa the ap;cnt receives $243.51.
Q. How much at Bloxom?
A. $120.00 a month, he's a contract man.
Q. At Oak Hall?
A. $227.95.
Q. Makemie Park?
A. That is included in the Oak Hall salary.
Q. What stations are together now as contract stations on
the lower Peninsula, how many combined f
A. Kiptopeke, Townsend and Capevillc are together.
Q. Who is the a~;en t?
A. Miss Lucy Dixon.
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Q. ,Vbat is her salary?
A. $227.35.
Q. What other stations on the branch are consolidated f
A. That is an there.
Q. On the branch road, the Bay side, which ones are consolidated there?
A. Bayview and Cobbs are consolidated.
Q. Under one agency 1
A .. Yes.
page 296

~

CROSS EXAMINATION.

By ::Mr.Ayres:
Q. I would like to ask !fr. Goodfellow a question. The
agent at Hopeton serves from 12 to 5, does he not?
A. Yes, sir., he is assigned to Hopcton from 12 noon to 5
in the afternoon.
Q. And he is the clerk from Parksley station Y
A. Yes.
Q. And the amount of salary charged to Hopeton is
$123.09?
A. Yes, sir, that is nn arbitrary figure.
Q. For if this ag·ent was removed from I-Iopeton, he would
then return to Pnrb;ley and do the same paper work at Parksley that he is doing at Hopeton now?
A. Yes, sir.
Q. The only difference is he ,vould do it at Parksley instead
of at Hopeton?
A. Yes. He spends a good deal of time going to and back
and the man would not have to spend a~ much time going back
and forth and we might feel that we don't need the clerk at
Parksley.
Q. U~less there was a decrease in the work, you would need
l1im 1
A. Yes, that is right.
Q. Yon have no telephone or lig·ht expense at Hopeton?
A. No, sir.
Q. You estimate ·that fuel at a considerable
page 297 ~ amount per year?
A. ,ve estimate the fuel.
Q. So the only expense you have outside of the carrying
charges on your property is the expense of this agent for the
time he spends there and the fuel you use there?
A. Yes.
Q. That agent's salary included the 13% which you esti-
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mate it costs you for unemployment compensation, social
security taxes, etc., which according to my calculation is $1,670 per year. You have not multiplied it out but I am approximately correct., am I not¥
A. Yes, sir.
Q. So in the three years 1946, 1947 and 1948, tnis agent has
cost you $5,010 and the fuel cost was $90, making $5,100 approximately?
.
A. Yes, sir.
Q. According to the freight revenues for the same years, I
am reading them to save you t11e trouble, but you can follow
them to see that they are correct. According to these figures,
you had revenue in 1946 of $22,543; 1947, $33,491; 1948., $18,746, which according to my total is $74,780.
A. Yes, sir.
Q. You have not added it but you can say if I am approximately correct.
A. That is approximately correct.
11age 298 ~ Q. So if you take the $5,100 away from that,
that station has netted you $69,000 over that past
period 1
A. No.
Q. What is wrong with the ngure 1
A. As I explained before, this gross revenue figure is, I
think, dangero1rn to use. I don't know where the cars came
from or where thev went under the outbound. I could tell it
hut a lot of those c'ars went to a lot of other railroads besides .
the Pennsylvania Railroad. The Pennsylvania Railroad did
not get all of that money.
Q. Yoff don't have the figures and don't know where they
went?
·
A. I have explained about that gross 1·evenue.
Q. That is a matter then of conjecture., but for the purposes of .this hearing this station shows that you made $69,000 during this past period Y
A.. You have not taken into consideration anything as to
what it cost to haul those cars. We did not get $74,000 just
for billing the cars out of Hopeton.
Q. That applies to your g·eneral expense over and above
what this Railroad earns!
Mr. Vaughan: You have to take that into consideration.
Mr. Ayres: That is correct.
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Q. But there is $69,000 that came from that station that came to your general revenues to take
care of your general expense?
A. I guess there is nothing wrong from that method of
fig·uring. I don't think you are drawing· a fig11re that is correct.
Q. You show a building there at $6,000. You had nothing
to do with setting· up that figure of $6,0001
A. I admitted tlmt that was a mistake.
Q. That building could be built today for $2,000?
A. No, sir. Did you see tl1e fancy work on that building!
That building could not be built for $6,000. If something happened to it we could not build it over for $6,000.
Q. It could paS's as an antique?
A. I said that yesterday, that that $6,000 was an error anc1
could be reconsidered.
Q. If you put a building-- there today, it would not cost you
over $2,000, would it?
A. I would say $2,000 to $3,000 would be a fair price for
the station.
Q~ Have yon any idea wl1en tliis was built?
A .. No.
Q. Do you know when the repairs, the last repairs, weremade Y
A. No.
_ Q. Do you know it has not been painted for 18 years f
A. No.
page 300 ~ Q. Do you think it iS' a fair position for you to
take to neglect your property aHof this time and
then charge all of those repairs to iU
A. We did not clmrge that $14,500 to our yearly savings of
$25,000. We said that amount was necessary to spend sometime in the future.
Q. I grant youpage 299

Chairman Hooker: One of you talk at tile time. The Reporter cannot get the lawyer and witness- both talking together ..
.Mr. Ayres:
Q. I grant you that you will have to spend some money there
but I asked you tl1e question that after neglecting these buildings, the repairs on these buildings, do you tllink it fair to
come in and make it a point against that station that you have
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got to make all of these repairs that you should have made to
keep the station t
A. I think our point is well taken. We are making the point
that there is $14,500 that we have to spend. We did not state
when we would have to spend it.
Q. In your accounting practice,, do you set up a fund for
reserve, for depreciation, a depreciation reserved/
A. Yes.
Q. Do you set up a regular sum for repairs?
A. No.
page 301 ·} Q. It must be a substantial depreciation reserve
bv this time 7
A. No, Sir; our depreciation reserve was not started until
the last ten years.
Commissioner Catterall:
Q. Could I ask a question that might clear up something ip.
my mind. You don't claim the Railroad is losing out-ofpocket money on all of these fourteen stations put together
or on any one of them separately ~1
A. No, Sir, we have not made that claim.
Q. The financial evidence that you have introduced so far is
not to show that the Railroad is being compelled to operate
at a loss because you show a 91 % operating ratio and have no
figures to show how much is attributable to your southern end
and how much to your northern end, so the figure·s you are
showing are to show the additional money the Railroad would
earn if these stations were abandoned f So the exact financial situation would not be very material as long as the applicant admits he is not losing money out of his pocket?
A. ,ve ha-ve not introduced anything to show that. As I
say, it is impossible to show that, that is, whether the station
is losing money actually out-of-pocket because, after all, the
station is billing cars that go on other railroads, some to De-·
troit and some to Chicago, and to trace it back, I
page 302 ~ don't know how we conld do that.
Q. I was suggesting that in the interest of time,
in view of the fact that the Railroad is not losing money, it
does not claim to be losing money1\fr. ·ward: I don't understand that \\~e admit that we don't
lose money.
Commissioner Catterall: It is not the usual case where a
railroad contends that its actual out-of-pocket expense ex-
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ceeds its gross revenue. This witness has said that the operating ratio is 91 %, which does not sllow a loss, and the
other reason, there is nothing in the record to show how much
of the gross revenue goes to the Pennsylvania Railroad and
how rnu~~h to the otlier lines.
Mr. \Vard: There is not anything to show how much goes
to the Pennsylvania or to the Division. There is no doubt if
we can get that statement it would show that the cost of op.:
eratiug these stations greatly exceeds the net but we have
been only able to show the 91 % ratio because that is the only
figure we have.
Commissioner Catterall: But there has been no such evidence offered 011 direct examination as to what
page 303 ~ was the out-of-pocket loss.
!fr. ,Yard: No, not as to what the Division received.
Commissioner Catterall: The 91 % is based on the Delmarva Division'?
Mr. Ward: That is the entire amount, the entire operating
cost.
Commissioner Cat terall:
Q. The Penusylrnnia Railroad's petition is based on the
fact that is is uncronomical to have the stations so close together no matter how much they make.
A. Yes.
Q. And on that basis, you feel that yon are losing money t
A. Yes.
Q. But you haYe offered no evidence to that effect.
A. ,Ve are offering evidence.
Q. You do not show· how much of the gross is attributable
to this particular station f
A. No.
·
(J. You cannot ~how that as to each particular station?
A. No, not to each particular station.
Q. Have yon any figures that show that 1
:Mr. "\Yard: This gross revenue is the gross that comes
from the entire shipment. The shipment may go
page 304 r Maine or to Colorado, and if you break that do,vn,
we cannot tell you how much wonld accrue to the
Delmarva Division.
Commissioner Ca tterall: Do you know what percentage it
would be or what amount it would be?
Mr. "\Varel: It would be a very small amount, just a frac-
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tion of this gross tlrn t is shown. As you can see, it would be a
tremendous accounting problem to go through every waybill
to find that out.
Chairman Hooker: You would not expect the Commission
to assume that you were losing money and decide the case on
that assumption?
:Mr. ·ward: If you apply that operating revenue to this
gross, you would see tliat the 9.6 cents we get out of every
$1.00 would not pa~· for the expense of operating the train.
Commissioner Catterall: But that operating ratio takes
care of the expense and there was no claim by the Division
that it did not, anc] my point is that you are not claiming con.
fisca tion.
page 305 } l\Ir. "\Varel: ·we are not claiming confiscation.
Then the exact
Commissioner Catterall:
amount of expense would not be material.
Mr. ·ward: It .is certainly part of the important evidence
in the case. Our position is, broadly speaking, that not only
are the st~tions losing money but there will be no inconyenence to the patrons from the abandonment of these stations
und we should be permitted to abandon them and certainly
there is no necessity for them. These shippers can still ship
their carloads from there.
Commissioner Cattcrall: Those are three entirely separate
points and I was hoping to shorten the proceeding by showing· that on point one in the direct case, there has been no
evidence offered which could be taken as evidence that the
Railroad was out-of-pocket at any of these stations. If there
were three points and only two supported by evidence on direct, then we could limit consideration to those two points.
Mr. "\Vard: ··we have shown the out-of-pocket cost.
Commissioner Catterall: And the gross revenue is tremendously in excess thereof and no break-down is
page 306 ~ given as to the individual station.
:Mr. Warcl: The gross revenue is always greater
tlmn the station cost.
Commissioner Catterall: It is often less.
Mr. '\Yard: But these figures do show what we pay out, the
final total.
·
.
Commissioner Catterall: "\Ve understand that.
Mr. ·ward: And when you apply that ratio, you can see
ibe out-of-pocket cost is out of all proportion.
Chairman Hooker: The other railroads when they make
an application to close an agency, come in here with their
:figures broken down and have it specifically as to that sta-
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,v

tion, the losses and the revenues.
e just passed on one
this morning.
Commissioner Catterall: I am merely suggesting that your
other two points are the ones to which the evidence would have·
to be limited on the statements on direct examipage 307 ~ nation, if there was a 91 % opei-ating ratio and
that can.not be broken down.
Commissioner King: All right, Mr. Ayres, proceed.
Mr. Ayres:
Q. The revenue there from telegraph and from express is
quite small. I don't believe we have telegraph service tliere
and our express is small i
A. AtHopetont
Q. Yes.
A. Yes.
Q. So in the event this station should be abandoned, do you
think it would be possible for the Railway Express Agency
to keep an agent there t
A. I doubt very much if they could.
Q.. .And despite the fact that it is not us·ed a whole lot as
an exp1·ess point, it would be an inconvenience to those patrons who did desire to use it f~r express, would it not¥
A. Yes, they would have to take it to the nearest station.
Q. Now the station which is to se'rve that station would be
Parksley?
A. Yes, Sir.
Q. How would your billings on the car lot shipments be
handled!
page 308 ~ A. They would be billed to Parksley for delivery at Hopeton.
Q. J mean outgoing.
A. From Hopeton, they would bill out througb Parksley.
Q. The shipper would have to go to Parksley to do· his billing?
A. Yes, Sir.
Q. So that would be an added inconvenience to him f
A. Yes, he would have to go to Parksley and the cars would
be shipped out from Hopcton, which so far this year have
amounted to 13 cars, 12 of which were in the potato season.
Q. What has it amounted to during the past period?
A. The highest was 157 cars,.154 of which were in the potato
season, so it would be 23 trips somebody would have to make.
Q. So there would be some inconvenience to the patrons of
that station Y
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A. 23 trips a year if we ever bad another year like that.
·Q. How would your incoming shipments be billed Y
A. Billed to Hope ton via Parksley.
Q. And the receiver would have to go to Parksley?
A. No., Sir, our shippers at Hopeton are good credit people
and those cars would be placed.
Q. Isn't it your usual praetice to have the cars signed forY
A. Yes, Sir, except in cases of credit patrons. Credit patrons don't have to do it. ·
Q. If they are not credit patrons, they have to sign for the
cars1
page 309 } A. Non-credit patrons, yes, sir.
Q. And non-credit patrons would have to go to
Parksleyi
A. Yes, but I dou 't tl1ink there would be a non-credit patron
.at Hope ton.
Q. \Vonld there be any at the other points 1
A. There may be :a few at other points but my experience
has been that most of them could establish their credit. With
respect to order notify shipments, they have to go to Parksley to take up the draft and indicates that Kiptopeke shippers,
they would have to go to Cape Charles, and after the receiver
picked up the draft, he would then have to present it to the
:agent at Parksley the same as the Kiptopeke person would
present it at Cape Charles.
Q. ·would that same practice be carried on at Parksley!
A. The two shippers at Hop.eton have credit and you can
have one order notify billed without picking up the bill
Q. But the shipments would come all the way to Parksley
and put on the siding at Parksley?
A. I don't think they would be put on the siding at Parksley. They would be put off at Hopeton. ·we work pretty
close with those people and if the agent at Parksley knew a
.car was coming· to Hopeton, I am sure that he would have it
set off at Hopeton and trust to the honesty of that person.
Q. Then yon would back-haul it to Hopeton f
page 310 ~ A. ,ve might have to do that. At present, the
crew sets it off at Hopeton ancl we trust our customers. We have on extremely good set of shippers there.
Q. If a client has good credit that could be done but with
some of these other gentlemen tlley would have to g·o to Parks1ey to pick up the bill of lading!
A. Yes, Sir.
Q. And that would be an inconvenience. I recall last sum-
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mer in ordering cars you required the person to send a written
order in ordering cars f
A. No, Sir.
Q. Possibly you were not there but they had to sign a written order for the car before you would place one. In the
event, for a reason sufficient unto yourself, you should decide
to do that again, the applicant would have to go to Parksley
and sign the order to get ·the cart
A. That or mail it tllere.
Q. If he mailed it down then it would be a day late.
A. Yes, but I don't believe anybody has ever failed to get
a car if he ordered it.
Q. But my question was he would have to mail it or come
down to Parksley himselfl
A. Yes.
Q. And that ·would make it a day late?
page 311 ~
A. Yes.
Q. Frequently there are a number of cars or<lered, sometimes you are able to supply them and sometimes
you are not. How· ·will you attend to the assignment of those
cars¥
A. I wi11 go back to the same thing, the only time we would
have more orders would he with potatoes, if they came back
to the railroad, and we have always put on more help. The
year I came down here when we had a heavy movement, I
know that we had extra help, and we will have it again and
there will be someone there to supervise it.
Q. On your le~s-car-load deliveries, all of that it made by
vour fruck1
· A. Yes.
Q. And yon went on rerord unequivocally that there will
he no change at Hopeton on less-car-load shipments?
A. That is eorrect.
Q. On 1.hat P & D service, if someone who lives near Hopet~n who has been coming to Hopeton to pick up that P & D
package, they would have to come to Parksley now to get iU
A. That is true but tl1at is such a small proportion of the
people that I don't think it will amount to very much.
Q. But anyone in that category will be inconvenienced?
A. Yes, Sir. I don't know where any of the men might
come from but it might be just as easy to go to Parksley as
to Hopeton.
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pag·e 312}

Mr. Ayres: That is all I have.
Mr. Mapp: We have some questions on other

stations.
Commissioner King : The Commission has just been thinking that it looks like l\Ir. Goodfellow is going to be on the
stand all day and if you gentlemen have any other witnesses
who have to go home tonight, I would suggest that you let
nifr. Goodfellow stand aside and come back in the morning
and let these other witnesses go home. That is up to you.
I am not trying to tell you what to do but if you could agree
on that, it would seem better to me.
Mr. Lee: \Ve agree to that.
Chairman Hooker: Some of the evidence will be cumulative.
Mr. Ruediger: Some of the Mears people would like to go
lmck tonight.
Mr. Mapp: Some have to stay and some have to go so
Huppose we put on those who have to go.
Mr. Ward: Judge Catterall, I would like to say of course
we must bear in mind that that 91.4c does not inpage 313 ~ elude anything to meet our fixed charges.
Commissioner Catterall: I understand that.
Mr. w·ard: Aud perhaps from your own figures you will
recognize that ·we are running in the red right now.
Commissioner Catterall: vVe understand that.
Commissioner King: Let the record show that Mr.' Goodfellow is being stood aside for the day but by agreement of all
parties.
·witness stood aside.
page 314

~

MR. T. LEE BYRD,
a witness introduced on behalf of objectors, being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Ruediger:
Q. You are 1\Ir. T. Lee Byrd of Mears?
A. Yes, Sir.
Q. What is your business?
A. Produce Broker.
Q. And you live at Mears Y
A. I live one mile from Mears.
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Q. What is your shipping poinU
A. Mears.
Q. How long have you been in the business Y
A. 42 years.
Q. Were you before the Commission last October Y
A. Yes, Sir.
'
Q. After the Commission's order was entered, was Me~rs
station closed?
A. It was.
Q. How long did it remain closed 1
A. About three weeks.
Q. Could you get any parcel post from that point Y

page 315 ~

Mr. Mears: That is not relevant.
Chairman Hooker: Get on the merits of the

case.

Mr. Ruediger:
Q. The records show .that in 1948 there were 197 cars of
white potatoes and in 1949 only 124 cars of white potatoes.
·wm you kindly state to the Commission wh)? this drop in carloads of white potatoes Y
A. I think it was on account of two conditions. One, our
crop was very much shorter in 1949 than in 1948. Vl e had a
large orop in 1948, and another thing, it was extremely hot and
you run a lot of risk to put them in these cars, :whereas by
truck it would be an overnight delivery and the potatoes would
arrive at destination all right.
Q. On those 197 cars shipped in 1948, how many did you
ship as a broker?
A. I think I shipped practically all of them.
Q. You acted for the farmers Y
A. Yes, Sir.
Q. Where do you do your banking?
A. At Bloxom.
Q. That is south of you Y
.A.. Yes, Sir.
page 316 } Q. And one of the stations to be closed f
.A.. Yes, sir.
Q. And any shipments coming in with a sight draft attached, you would have to go to Bloxom to the bank and then
go back to Hallwood to have it 0. K 'd by the agent there?
A. Yes.
Q. How far is it from your place to Bloxom by road Y
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A. Four miles.
(J. And how far from your place to Hallwood?
A. ".l1hat is approximately four miles too.
Q. Under normal conditions and when weather conditions
are normal, will carloads increase as they were formerly?
A. They will increase greatly. It depends on the crop as
well as the weather.
Q. Can you get better distribution by cars than by trucks as
a wholei
A. You can get further distribution .
.Q. And the greater the distribution the larger the price?
A. Yes, Sir.
Q. Will the closing of that station altogether be a great
iueonvenience or not to the people who haul their produce
there!
.
A. It would be great inconvenience to the patrons as a
whole, like, as I said last October, we have quite a few patrons
for Mears living do,vn the Neek on dirt roads and quite a few
of those. people use mules and carts, or horses and
page 317 ~ carts, and it would make it very inconvenient for
them.
CROSS EXAMINATION.
By Mr. Mears:
Q. Did you ever see a potato season when it was not hot?
A. Yes, in 1920 I did not see it hot.
Q. Every other potato season it has been hoU
A. It is warm, but this was the hottest season I ever saw.
Q. Did you ever see any more trucks on the Eastern Shore
from everywhere, North Carolina, Florida and other states,
than there were this year?
A. I would not say any more than in 1948.
Q. Are you in the produce business now?
A. Yes.
Q. How many cars did you ship this yead
A. 37 cars.
Q. How many cars did you ship by rail!
A. That is the number by rail.
Q. How many by truckt
A. I don't know.
Q. Would you ship three or four times as many by truck?
A. I don't know.
Q. How did you get your record straight. How did you
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know how many you shipped by railroad and don't know how
many you shipped by truck 1
page 318 ~
A. I took it from your records this morning. I
know I shipped all .that was shipped from there.
Q. You said sometime ago that your business at Mears
would substantially increase, did you not T
A. Yes.
Q. In the first cig·ht months of 1948, you shipped 158 cars
at Mears, with a revenue of $31,543, and it appears you have
only shipped in the first eight months of 1949, 86 cars with
revenue of $13,961.
A. I think I answered you a minute ago as to the two conditions that caused that.
Q. Your business has substantially decreased at Mears?
A. It did this year over last year.
Q. You have less than half the revenue you produced a year
ago¥
A. No, my business w·as not less than half but less than half
was shipped by railroad because of the conditions I mentioned.
Q. It is not a fact that during the July 4th period was about
the only time the railroads got any potatoes, when you could
not ship them by truck, and got them out by railroad to get
to the market 1
A. No, that was not the case.
Q. '\Vas it not a fact that no potatoes were shipped during
that time other than by railroad t
page 319 r A. June and July are our largest months on potatoes.
Q. On Friday, July 4th, and Monday, that July 4th "reekend, were there not more potatoes shipped than any other time
<luring the potato season over the railroad?
A. I don't think so. I don't think the record will show that.
Q. You are the only shipper at :Mears?
A.· I happened to be the only one that shipped potatoes
there this year.
Q. ,Vlwi1 you were up here before there were a number of
other shippers. Have they left?
A. Thy have not left. I was representing those shippers.
Q. "\Yhat became of their potatoes?
A. I handled the potatoes, they sold the potatoes through
me. I acted as their broker.
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Q. Can't you give us any idea of how many you shipped by
truckY
A. I cannot.
Q. You have no idea f
A. I have no idea. I had no reason to look it up.
Q. Who were some of the shippers who brought the potatoes to you 1 ·
A. vYho were they?
Q. Yes, who were they f
A. You want me to give their names 7
Q. Yes, and how many potatoes they brought to you.
A. I haven't the records here with me.
J)age 320 ~
Q. You know exactly how many cars you
shipped by rail; don't you think you could tell us
how many you shipped by truck?
A. I don't. I don't have the records here but I could give
you that. I know how many I shipped by railroad because of
your own records.
RE-DIRECT EXAMINATION.
By Mr. Ruediger:
Q. You were Treasurer of Accomack County for eighteen
years, were you not?
A. Yes, I was.

l\Ir. Ruediger: That is all from this witness.
"\Vitness stood aside.

r

MR. J. W. DOSTER,
a witness introduced on behalf of Objectors, being first duly sworn, testified as follows :

page 321

DIRECT EXAMINATION.
By :Mr.. Ruediger:
Q. What is your name?
A. J. W. Doster.
Q. What is your business f
A. I am :Manager of the Peninsula Lumber Company at
)!ears.
Q. What kind of plant do you have at Mears?
A. I have a lumber mill there that we ship dressed lumber
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fr.om and manufactured lumber from. w· e manufacture the
lumber, cut it from the trees and then it is dried out and
shipped.
Q. How many mills for cut lumber has your plant?
A. 'vVe have four plants there now.
Q. \iVhen did you first start shipping!
A. The first car we shipped was the latter part of September, 1948.
Q. Do you recall when this station was closed last year, did
you have any trouble T
A. Yes, Sir, I did.
Q. Won't you state to the Commission what trouble you had
in getting· the cars Y
A. \Vhile the station was closed at Mears, the agent was
supposed to be there from 8 to 10 o'clock in the
page 322 ~ morning and I went there three mornings to order
a car and there was no agent, so I went to Hopeton and ordered the car through an agent there and the car
did not show up and on ·wednesday I called Mr. Frew, the
Supervising Agent at Cape Charles, to see if I could get a car
placed on my siding. During that time my customer cancelled
an order, a customer who had been buying from one to two
cars a month from me up to that time and he has never placed
another order with me since that time.
Q. How many cars are you shipping from that point now f
A. Right at this time I am not shipping any due to the
great difficulties we are having but I intend to ship a car, in
fact many cars, in the near future and also for sometime to
come.
Q. And you still operate your mill¥
A. Yes.
Q. By having- the station agent at this point taken away
from you, will it work a great inconvenience to you and your
company? Will you have to go to Hallwood to ship your lumberT
A. Yes, it would in a way.
Q. You ship everything by rail?
A. Everything we ship moves by rail.
Q. And to what points do you ship Y
A. To Philadelphia, New York and also to Cincinnati and
as far as Toledo and possibly Detroit.
page 323 ~ Q. 1'That is the output of your mill a week?
A. We anticipate the first of the year to run
from eight to ten carloads of lumber between that mill and
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these points but due to the rise in cost of timber all .of a sudden and the drop in the market, we found it cheaper to buy
our lumber from points South, the orders that would be
shipped from l\lears Station, and I would like to say that we
routed most of that by Pennsylvania Railroad.

RE-CROSS EXAMINATION.
Bv Mr. Mears:
..Q. You say in a way it would inconvenience you if the agent
was removed. How would it inconvenience you if you are not
shipping anything 1
A. It cloesn 't inconvenience me when I am not shipping.
Q. You haven't shipped anything this year?
A. I have shipped several carloads.·
Q. How many carloads would you say you have shipped?
A. 35.
Q. Shipped them from Mears?
A. Yes.
Q. How far are you from Hallwood t
A. I don't know. I never go there. I imagine three or four
miles. I have been through there a time or two.
Q. When was the last time you shipped a carT
page 324 ~ A. Sometime in August, I don't know the date.
Q. You don't know ,vhether you will ship another car this year T
A. Yes, Sir.
Q. When will you ship any more?
A. I am cutting lumber at the rate of 150,000 feet a week.
Q. I thought you said it would be an advantage to bring it
from the South? A. At that time it was.
Q. Has the market gone up on lumber?
A. To some extent.
Q. Do you know that there were only 86 cars from Mears
last year?
Mr. Ruediger: Aren't you wrong t
Mr. Mears: I am. I meant this year.

Q. Did you ship more in 1948 than in 1949?
A. I don't know.
Q. You don't have a record of what you shipped last year
or this year 7
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A. I know what I shipped this year.
Q. How many did you ship this year 1
A. 35 cars.
·witness stood aside.
page 325 ~

Mr. Ruediger: The evidence that would be
cumulative would be that given on the part of :Mr.
T. li1ulton Byrd and Mr. E. W. Summers.
Mr. Ayres: I have a party that is anxious to get back tonight.
Commissioner King: The Commission will recess at this
time for five minutes. ,Ye will run a little later today to help
you get through with these parties that have to go back tonight.
Note: The Commission recessed from 3 :45 P. :M. to 4 P. :M.
pag·e 326

~

MR. M. C. RIGGS,
a witness introduced on behalf of Objectors, being first duly sworn, testified as follows:

DIRECT EX1\.MINATION.
By l\fr. Ayres:
Q. Where do you live f
A. Hopeton, Virginia.
Q. How long baYe you liYed at Hopeton f
A. :~5 years.
Q. ,v1iat is your business!
A. Produce agent, feed dealer.
Q. How long haYe you been in the produce business at
Hopeton f
1\.. 34 years.
Q. During that time you have shipped potatoes both by
rail and by truck 1
A. Yes, Sir.
Q. w·m you state to the Commission the reason in your
opinion tlrnt the rail shipments dropped off so drastically in
the sen son of 19491
A. I think in my community the acreage was much smaller
and due to the hot whether we got rid of them as quickly as we
could.
Q. w·as the yield the average yield?
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A. No, it was not with us.
Q. You had cuts in both acreage and yield Y
A. Yes, Sir.
Q. ·why did you in the hot weather ship by truck rather
than by raiU
A. To get quicker delivery. For instance, as an illustration, we had five or six cars shipped to Detroit and it took :five
or six days for it to get there and the truck could make delivery the second day.
Q. You can get a wider distribution by•rail?
A. Yes.
Q. But the reason it was curtailed this year was because of
weather conditions and the people were anxious to get rid of
them because it was too dangerous to keep them¥
A. Yes, Sir.
Q. ·what other business do you have there t
A.. ·we l1ave taken on a feed business to represent this feed
concem and it looks like it would be a very profitable business
to us. \Ve have had 35 or 40 cars since January and it looks
like we will double that in another 12 months.
Q. You think in another 12 months it will be 125 cars Y
A. Yes, Sir.
Q. w· ould the. closing of this station work any inconvenience to the people in that locality?
A. Yes, Sir, it would.
page 328 } Q. One of the exhibits which the Railroad has
introduced, I don't have the number of it but the
one that shows the details in regard to the stations, the distances that they are apart, also gives the population of the
area served by that station of Hopeton as 282. In your opinion, is that correct?
A. I think so. I think the Blue Book gives us 300. I was
postmaster three years and I would say that was correct.
Q. You say you have lived at Hopeton for a period of 35
vearsi
· A. I moYed there in 1914.
Q. Do you know when the Railroad Station was built there?
A. In 1912, I think, two years before I moved there.
Q. What in your opinion would be the cost of replacing
that station at the present time?
page 327 }-

1fr. \Varel: Is he qualified to answer a question of tbat
kiud?
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Mr. Ayres:
Q. Have you ever had any experience in building t
A. Yes.
Q. ·what experience have you had 1
Mr. Ward:
Q. Have you ever built a railroad station f
A. No, Sir, it would not cost me much to build one like that

one.
page 329

~

Mr. Ayres:
Q. Are you familiar with the cost of building
a building like that Y
A. No.
Q. ·when was the last time the building was painted f
A. To the best of my recollection it has never been painted
but once since it was built.
Q. How long ago has that been Y
A. I don't know.
Q. Could you approximate that f
A. Ten or fifteen years.
Q. Have any repairs been made in recent yearsf
A. No, sir.
Q. Have any repairs been made to the roof?
A. No, Sir.
Q. No repairs made recently to that building?
A. No, Sir, our agent said he had to put a raincoat on to
do his work when it rained.
Q. The Railroad Company said it would cost $2,000 to repair that station. Is that reasonable in your opinion Y
A. No, Sir, it would not cost that much to repair it.
CROSS EXAMINATION.
By ::Mr. Mears :
Q. You said you made a number of shipments to Detroit,
Michigan?
page 330 } A. No, Sir.
Q. By truckf
A. No, Sir, neither by truck nor rail.
Q. You are in the produce business f
A. In a small way.
Q. Do you operate just for your own self or for others f
A. I have acted as agent for others.
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Q. How many carloads of potatoes dicl you ship this past
year?
· A. I believe your record was 13 ca rs shipped from Hopeton and of the 13 shipped from Hopeton I handled 12 of them.
Q. How many did you handle by truck in the 1949 season?
A. I don't know. Maybe as many by truck as by rail.
Q. How do you manage to keep the record by rail and not
by truckT How did you happen to bring the record by rail
and not bring it by truck 1
A. That is all the record I got, by rail.
Q. You shipped 12 by rail and don't know how many you
shipped by truck?
A. I would not think I made any more shipments by truck
than by rail.
Q. ,v1iere did you make the shipments by truck!
A. To close markets like New York, aucl Syracuse.
Q. That is a right good distance to ship, is it not¥
.1\_. It is second morning delivery.
page 331 ~ Q. You do ship now anywhere by truck 1
A. I have not because we railroad them as much
as we can.
Q. The trucks that you shipped by, do you recall whether·
they bad published rates or noU
A. I don't know.
·
Q. You drive the best bargain you can with them?
A. No, we gave them what they charge.
Q. .Ancl there were plenty of trucks on Eastern Shore to
carry every potato over thereY
A. Yes, Sir.
.
Q. There was a truck at every siding?
A. There were a great many trucks over there.
Q. More than you ever saw there beforeY
A. I would not say that.
Q. 'l1here were enough trucks there to load every available
car every day f
A. I would not say.
Q. You know that you only shipped tofal shipments of carloads in and out in the first eight months of this year, which
included June, July and .August, that the total shipments only
amounted to 57 ca1·s?
A . .As far as I can tell, that is right.
Q. That is right much of a decrease over last year?
.A. Yes, Sir.
page 332 ~ Q. .And the revenue only amounted to $9,853?
.A. No, Sir, I don't know what the revenue was.
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Q. And the passenger revenue was only $22 from that station f
A. I don't know.
Q. Just ·why do you think there was such a substantial decrease from the vear before 1
A. I am not able to answer that.
Q. You are not able to answer that but there was a decrease 7
A. Yes.
Q. And there were plenty of trucks to take all of the potatoes loa<led in the Eastern Shore, eve~·y day in the season?
A. I imagine so.
RE-DIRECT EXAMIN1\.TION.
By ~Jr. Ayres:
Q. Some years ago, did the Railroad officials get together
with you shippers and make a promise that there would be
no change?
A. I think in 1934Jf r. ·ward: Do you think that is relevant?
Chairman Hooker: Let him testify.

A. They agreed to give us part-time service and if we would
agree to that, that there would be no change.
Q. Do you have written correspondence to that
page :3;33 ~ effect'?
A. ·we have some correspondence with the Commission.
Chai mum Hooker :
Q. Do you have any from the Railroad or tho Commission?
A. \Ve have.
(J. Did you sa3 you had some correspondence from the
Commission saying it would never be closed?
A. Ko, Sir, we have some correspondence from the Commis:-:-ion asking them to open it. They closed it up on their
own initiative and ".,.e asked that it be opened. They did it of
their own initiatiYe and l\Ir. Harris has that correspondence.
7

·witness stood aside.
Mr. Ayres: I have two other witnesses, Mr. Carrol Mathews
an<l l\f r. :M. R. Holster, which I would like the record to show
that they n re here in opposition to the closing of the station
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nt Hopeton. The evidence would be the same as Mr. Riggs'
<m<l unless the Commission wishes to ask them some questions,
I see no need to put them on. ·
Mr. Mears: .Are they both shippers?
l\fr. Ayres : Both are merchants and one is a farmer.
Mr. vV arcl: Do they use the Railroad 1
page 334 } Mr. Ayres: The merchants certainly would use

,v

it.

Mr. ard: They will be taken care of just the same.
l\Ir. Mears: "\Ve have no objection to that.
Commissioner King: ·what are their names?
l\Ir. Ayres: J\Ir. Carroll .Mathews and M. R. Polson.

page 335}

Mr. D. K. LONG,
a witness introduced on behalf of Objectors, being first <luly sworn, testified as follows :
DIRECT EXAMINATION.

.By Mr. Dickinson:
Q. State your name and residence.
A. D. K. Long, residence, Townsend, Virginia.
Q. ,v1iat is your business?
A. Produce business.
(1, ·what is the name of your concern f
A. "\V. Vv. Dickson & Company.
Q. Who is your agent at Capevillet
A. Miss L. H. Dixon.
Q. She is likewise agent for Townsend 1
A. Yes, Sir.
Q. Mr. Long, how many potatoes has your firm shipped in
the past four years! I believe you have the figures with you?
A. I only have the carload shipments. 1946, 220 carloads;
1947, 146; 1948, 200; 1949, 47.
Q. Did you have any incoming1
A. 10 carloads of feed and 10 carloads of fertilizer.
Q. How do you account for the drop in potato shipments of
1949 over 19481
page 336 } A. The acreage was cut 27% 7o and did not
make as large a yield in 1949 as 1948.
Q. Did the hot weather have anything to do with the railroad and truck shipments this summer!
A. Yes, during the hot weather we moved as many potatoes
by truck as we could.
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Q. For what reason f
A. They carried quicker and carried in better condition..
Q. Aren't your shipments by rail or trucks somewhat contolled by the wishes of the buyers of those potatoes Y
A. Yes, Sir.
Q. How does Oapeville rank Ydth near-by stations f
A. I imagine that is the largest shipping point on the Cape
Charles Branch.
Q. Is that for potatoes principally 1
A. Yes.
(J. How does that compare with Bayview!
A. I c.ould not tell you, Mr. Dickinson, I don't have thefigures.
Q. You gentlemen in the past four years have shipped 413
carloads of potatoes according to your records f
A. Yes.
Q. \Vould it or not inconvenience you in making shipments
of those potatoes if you had to do it through the Cape Charlesagent"l
A. Yes, we would have to drive eight miles to get a bill of
lading signed.
pag·e 337 ~ Q. ·would the closing of the Townsend station
and Capevill ~tation result in an inconvenience to
you and others in that community!
A. Yes, it would.
CROSS EXAMINATION.

By Mr. Mears:
Q. You heatd what Mr. Goodfellow said that during the
potato season they would send some man down to help you all f
A. I was not in here, Mr. Mears, when he testified.
Q. That has always been taken care of for the potato shippers, bas it not Y
A. Yes.
Q. YOU shipped 47 by rail this year. How many did you
ship altogether Y
A. I could not tell you but twice as many, I guess, by truck.
Q. Don't you think several times as many!
A. No, I would not say more than twice as many.
Q. Bnt you did ship twice as many by truck Y
A. Yes, Sir.
Q. Has there grown up an entirely different system of shipping in that territory?
·
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A. Ko, I would not say that, Mr. Mears. In 1948 we shipped
more potatoes by cars than by trucks.
Q. During the month of July during that period, more potatoes were shipped by rail during the 4th of July
page 338 ~ period?
·
A. No, most of the cars we shipped by rail were
shipped the early part of June during the potato season.
Q. You know there were 509 cars shipped from Capeville
the first nine months of 1946 and only 146 in 1949?
A. No, I don't know the exact figures.
Q. But you know you shipped twice as many by truck as
vou did bv rail t
· A. Yes:
Q. And your trade also demands shipment by truck 1
A. They do, both ways. Sometimes we ship it by truck
and sometimes by rail. We have no control over that.
Q. But they are asking for truck shipment 1
A. They do in warm weather.
Q. You also ship many thousand baskets of tomatoes Y
A. Yes.
Q. Do you ever ship those by railroad?
A. No.
Q. Have you ever talked with any of the officials of the Raildoad
A. No, we talked with one superintendent.
Q. Have you ever talked with the present superintendent?
A. No.
Q. Do you ship many thousand baskets of beans?
A. No.
page 339 ~ Q. ,vhat else do you handle?
A. A few tomatoes and cabbage.
Q. ·what percentage of your business is handled by rail carriers?
A. Mr. Mears, I would not say, possibly over 33-1/3 by railroad on an average.
Q. There has been a big change recently, hasn't there?
· Your percentage was a whole lot larg·er than that.
A. Yes.
Q. How many loads did you ship by truck in 1948?
A. There were not many.
Q. Very few¥
A. I would say we handled 240 cars and 200 by railroad.
Q. 250 went by railroad and 200 by truck Y
A. No, 200 by rail and 40 by truck.
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Q. ·when you get or<lers to make a shipment by truck, what
arrangements do you make about rates f
A. I think the rates are arranged by the Eastern Shore
Traffic Association. They set up a set of rates. That is Mr.
Vaughan's association.
Q. There were plenty of trucks available at all times this
vear?
· A. N"o, there were times when we could not get trucks.
Q. Did you ship by rail when you could not get trucks?
A. No.
Q. Did not your agncy take some potatoes out of cars
and move them by truck·?
page 340 ~ A. Yes.
Q. How manyf
A. Four.
Q. You had loaded them in the ca rs and you took them out
and loaded them in trncks and left the cars standing1
A. Yes, and we paid $19.00, $4.84 per car for taking those
potatoes out.
·witness stood aside.
~

:OIR. CLAYTON J. SCARBROUGH,
a witnei::;s introduced on behalf of Objectors, being first duly sworn, testified as follows:
page 341

DIRECT EXAMINATION.

By .Mr. God·win:
Q. ,rhat is your uarne1
.A. Clayton J. Scnrbrough.
Q. W1mt is your business 1
A. Canning business.
Q. ,vhat do you can 1
A. Tomatoes.
(J. Wliere is yon 1· plant located 1
A. At Greenhoekville Shipping Point, Franklin City.
Q. Greenbockville is contiguous to Franklin City?
A. Yes.
Q. And Franklin City is your shipping point?
.A. Yes.
Q. Now, 1vI r. Sea rhrough, do yon ship practically all of
your produce by rail?
A. No, about 65 % by rail.
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Q. Are YO)]. able to tell the Commission how many cars ·of
canned produce you shipped in 1948?
A. Yes, 17 carloads outgoing.
Q. Do you know how many cars you shipped
page 342 } this year to date f
A. Only two so far.
Q. What is your regular shipping time!
A. From now on to the end of the year.
Q. Mr. Scarbrough, how far is Girdletree from Franklin
Citv?
A. By State road?
Q. Yes.
A. Eight miles, just about.
Q. If they closed up Franklin City, where would you be
serviced from 1
A. Girdletree.
Q. Which is eight miles from your plant?
A. That is correct.
Q. ·what kind of service, if you know, does the Railroad ·
render at Girdletree at the present time?
A. The ag·ent is there two hours a clay.
Q. You mean the Railroad office at Girdle tree, Mary land,
is open only two hours a day at the present time 1
A. Yes.
Q. Can you name those hvo hours?
A. 12 :00 to 2 :00.
Q. So if you had any carload shipments made after 2 :00
o'clock in the clay, you would not be able to get them billed
at Franklin Citv or Girdletree after 2 :00 o'clock?
page 343 } A. That is co·rrect.
Q. Would that cause you considerable inconvenience and trouble?
A. I should think so.
Q. It would be a serious inconvenience, would it not~
A. It would.
Q. Do you have any less-car-load shipments?
A. Very Iittle.
Q. I want to ask you if Greenbockville is quite a large ~hipping point for the Express Company? Do you know that of
your own knowledge?
A. Yes.
Q. As a matter of fact., a large amount of seafood is shipped
from Franklin City by express, is there not?
A. That is correct.
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·Q. Franklin City is a large seafood station, as :well as other
commodities, is it not Y
A. Yes.
Q. The actual figures for express you are not familiar with 7
A. No, I am not familiar ·with them.
Q. Are you familiar with the Railroad Station at Franklin
City!
A. Yes.
Q. You know its condition, do you not 1
A. Yes.
Q. Hasn't that Railroad Station been renopage 344 ~ vated, repaired and repainted in the last few years
at Greenbockville t
A. Not Greenbockville, but Franklin City.
Mr. Godwin: I beg your pardon., they are so close together
I got them mixed up.
Q. Wbat is the condition of that building now? Isn't that
in pretty good condition nowt

A. Yes, I would say so.
Q. The Railroad Company has said that it would take $2,000 to repair that station. Are you familiar with any of the
repairs that would cost that much f
A. No, sir, I am not.
Q. Are you able to say the size of that building!
A. 18 feet wide by 30 feet long·.
Q. Do you know when it was built t.
A. No.
Q. Did that also house the passenger waiting room f
A. Yes, sir.
Q. It didt
A. Yes, sir.
Q. Is Franklin City the point from which freight shipments
to Chincoteague are unloaded and transferred to barges and
carried across the water to -Chincoteague?
A. Yes, sir.
page 345 ~ Q. Mr. Scarbrough, in making express shipments if the station is closed there, what would
be the inconvenience to the shipper by express!
Mr. Ward: I object to that. He has stated he is a shipper
but he has not said he ships by express.
Mr. Godwin: That is true but he is familiar with that.
Mr. ·ward: But he has not stated he shipped by express.
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Mr. Godwin:
Q. What would be your inconvenience if you shipped by
express.
Mr. Ward: Does be ship by express!
Commissioner King: If you have objections to make, address them to the Bench rather than to counsel.
Mr. Ward: He is repeating his objections to the closing of
the station and he has not stated that he ships by express.
Commissioner King: What ,vas the question, Mr. Godwin?
Mr. Godwin: I asked him what would be the
page 346 ~ inconvenience if the station was closed to shipping
by express.
Commissioner King: Let him answer it.

A. I should think I would have to lake it to Girdletree.
Q. ·where is your next station on the main line of the Pennsylvania t
A. You mean if Franklin City is closed?
Q. Yes.
A. Girdletree or New Church.
Q. New Church is on the main line?
A. Yes.
Q. How far is that from Frankin City ·7
A. I would not see much diffetcmce between that and Girdletree.
Q. Eight miles?
A. Eight miles.
Q. Do you use the telegraph service 1
A. Very little.
Q. Are you able to tell us what your incoming· freight was
for 1948?
A. 14 incoming and 17 outgoing.
Q. How about 1949?
A. Incoming, I think was 11. I don't have the figures.
Q. Your recollection is 11 cars T
A. Yes.
Q. One other question., I want to ask if the stapage 347 ~ tion at Franklin City is closed, that is the only
station located in Virginia at which the Railroad
actually makes the delivery by rail?
A. That is correct.
Q. The only other point to which delivery is made is Chincoteague Island?
A. Yes.
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Mr. Mears:
questions.

You are leading the witness. Just ask him

Mr. Godwin:
Q. Does the railroad come to Chincoteague or end at Franklin Citvt
A. It ends at Franklin City.
Q. So Franklin City is the last station in Virginia 1
A. Yes.

Mr. Mears: This is the same objection. He is just repeating himself.
Chairman Hooker: Well, that shows from the map that it
is the last station in Virginia.
CROSS EXAMINATION.

By l\,f r. Mears:
Q. You are in the canning business?
A. Yes, sir.
page 348 ~ Q. What do you can?
A. Tomatoes.
Q. You said you had 14 coming· and 17 going out in 1948?
A. Yes.
Q. You are the only shipper at Franklin Cityf
A. I don't know.
Q. Our records show that 33 shipments in 1948 were made
and if you sbip 30, that would leave only 3 shipments.
A. I don't lrnm-v a bout that.
·
Q. During the first part of 1949, only rn cars were shipped
with n total revenue of $2,409. How many cars did you ship
in 194B?
A. So far, I lrnve shipped only two.
Q. Only shipped two in 1949 ·1
A. l\Iy season just started. Tomatoes don't come in until
August. We can in .July, August and September.
Q. And you are ranning· tomatoes now?
A. I just stopped.
Q. You have started and stopped and only shipped two
cars1
A. ,Ve have Rtoppecl but I don't start shipping as soon as
I g-ct through canning.
Q. How man:v have you canned?
A. I have 40 thousand cases.
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Q. How many to a minimum car is that t
A. About 1,700, it used to be 2,000.
Q. Now do you think the Railroad is justified
in keeping an ng;ent just to take cal'e of that small business of
30 cars a year for you f
A. I should think so with the other resources there.
Q. All of this business is clone by you within a period of two
months, is it noU
A. Oh, no.
Q. In 1948, in July there were 12 shipments, and in August
11 shipments, 23 out of the 33, and there were only 10 other
cars shipped any time during the ,vl10le year except those two
. months. Now do you think it is justified to make the Railroad
keep an agent t11ere just for your shipments alone 1
page 349 ~

1\fr. Ruedig·er: I think Mr. Mears should also state the express shipments.
Mr. Mears: This is cross examination and I can cross examine him any way I see fit.
Commissioner King: Go ahead.
Mr. Mears:
Q. Do you think an agent is justified there just to take care
of your business?
page 350 ~ A. I think so, yes, sir.
Q. Do yon think the revenue amounting to $2.,409 so far this year justifies keeping· that agent there?
A. For eight months this year, I don't know what it
amounted to last year.
Q. "\Vhat did yours amount to last year1
A. $6,258.86.
Q. You testified something about the condition of the station. Do you know anything about the sills and floorings?
A. Yes, they put a new flooring· there this past summer a
year ago.
Q. 0Yer the entire huildingf
A. I don't know about the entire building but in the work
room where the business is transacted, there is a new floor
there.
·

RE-DIRECT EXAl\IINATION.
Bv l\Ir. Godwin:
"'Q. l\Ir. Scarbroug·h, you are familiar with this building.
Can you from your observation and your knowledge of this
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building believe that the maintenance on that building for tl1enext year would amount to very much, sir¥
A. No, sir, I don't think so.
Q. With the condition it is in at the present time Y
A. I think it is adequate to do for sometime to
page 351 ~ come.
Q. It is admitted that they pay their contract
agent the sum of $65.00 a month. What other expense could
they have?
A. Only fuel and Iig·llts and maintenance of the building\
Q. That would be more or less. nominal, would it not 7
A. Yes.
Commissioner King·:
Q. How far are you from New Church f
A. About eig·ht miles. I don't know exactly. I very seldom
travel that road.
Q. ·what kind of highway is it between Franklin City and
New Clmrch?
A. An improved biglnvay, what we call a "black-top'' road.

Mr. Godwin:
Q. Isn't that highway a very crooked highwayf
A. Yes, sir.
Q. Exceedingly crooked 1
A. Yes., sir, very crooked.
Witness stood aside.
page 352 }

MR. LEROY JESTER,
a witness introduced on behalf of Objectors, be-

ing first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Godwin:
Q. What is your name f
A. Lerov Jester.
Q. Whei;e do you live?
A. Greenbockville.
Q. Is that contiguous to ·Franklin City 1
A. Yes, sir.
Q. And is Franklin City the sl1ipping point for Greenbockville Y
A. Yes, sir.
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Q. What is your business?
.
A. I am in the oyster business with my father-in-law.
Q. Seafood and oyster business 1
A. Yes, sir.
Q. What is the name of your :fi11n?
A. Nelson P. Collins.
Q. Mr. Jester, how is most of your produce shipped?
A. By express.
Q. By expres~?
A. Yes.
.
page 353 ~ Q. Do you have any idea what your express bill
amounted to for the year 1948?
A. Somewhere around $6,000.
Q. For 19481
A. Yes.
Q. What_ does your express consist of?
A. That consists of clams, oysters and crabs.
Q. That is perishable stuff?
A. Yes.
Q. Would it inconvenience you or your firm should the Railroad Station at Franklin City be closed?
A. Yes, it would a great deal.
Q. What would be your nearest point to ship from or express your produce?
A. It would be Girclletree or New Church.
Q. How many miles is it to each of those points T
A. About seven miles to Girdletree and twelve miles to New
Church.

Commissioner King:
Q. What was the other station?
A. Girdletree.
Mr. Godwin:
Q. Do you know bow long the station is kept open at the
present time?
A. I would not know.
page 354 ~ Q. From your own knowledge, you would not
know?
A. No., from my own knowledge I would not know.
Q. What is the condition of the Railroad Station at Franklin City!
A. I would say the condition was fair.
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Q. Has it been repaired and renovated some in the past
year1
A. It has a new floor in one part and painted in tllat part, I
believe.
Q. Where is this station located with relation to Franklin
City! Is it right at the water's edge'?
A. Yes, sir.
Q. Right, where you load your seafood produce i
A. Yes, that is right.
CROSS EXAMINATION.

By l\fr. Mears:
Q. You don't ship by freight any carload shipments at allY
A. No.
Q. The only thing you ship is express 7
A. That is right.
Q. Do you have any less-car-load shipments l
A. Yes, all of onr shipments are less-car-load shipments.
Q. You heard Mr. Goodfellow testify that they would be
taken care of as in the past so you will not be inconvenienced
because you do11 't have any carload shipments 1
A. No.
page 355 ~
Q. .And less-car-load will he taken care of as in
the pa~t, so you would not be inconvenienced 1
A. I won't answer that way.

Mr. Ruediger: ::\II'. Goodfellow did not say that.
Chairman Hooker: Ile said he would take care of the pickup and delivery.
Mr. Godwin: That is less-car-load freight. I thought we
were talking about express shipments.
Mr. Mears:
Q. All of your sl1ipments are either freight, less-car-load
freig-!Jt, or· express?
A. Yes.
Q. And if less-rar-load shipments of freight are taken care
of, you ,von 't be disturbed and if express shipments are taken
care of as at present, you won't be disturbed?
A. I will be disturbed if I lmve to take it ten or twelve miles.
Q. You don't have any carload shipments?
A. No.
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RE-DIRECT EXAMINATION.
By Mr. Godwin:
Q. You do receive less-car-load shipments of
page 356 ~ freight f
A. Yes.
Q. How is that delivered?
A. That is sent in as less-car-load.
Q. Is that delivered to you?
A. No., that is not delivered to me.
:Mr. Mears:
Q. Do you make any shipments yourself by truck?
A. No.
Q. Have you ever sllippecl any by truck?
A. Yes.
Q. When did you stop shipping by truck!
A. About the middle of last year.
Q. Last year or this year 1
A. 1949.

Commissioner King: Does tl1e Commission understand
that Mr. Jester will be taken care of?
l\fr. Mears: l\fr. Goodfellow said the less-car-load shipments would be taken care of.
Commissioner King: How about express shipments t
Mr. Mears: We have an express man here and will question him about that.
page 357
Commissioner King: Do your rates on file
show pick-up and delivery service 1
l\Ir. Goodfellow: The pick-up and delivery limits will be
extended to include present limits of pick-up and delivery.
They will be extended as part of tl1e GircUetree limits.
Commissioner Catterall: Is that filed with us along with
your tariff?
~ Mr. Godwin: You get a five-cent extra charge there, I believe.
]\fr. Seibert: If the rate is so much, you g·et free pick-up
and delivery but below that amount you have to pay and the
allowance is five cents.
Commissioner Catterall: But the Railroad does not pickup and deliver express?
Mr. Seibert: No.

r

Supreme Court of Appeals of Virginia

188

TVilliam Hallett.
Commissioner King:
Q. ·where is this station, Girdletree?
A. It is in Maryland, off the main highway.
Commissioner King: .All right, thank you. Stand aside ..
Witness stood aside.
page 358

~

M:R. WILLIAM HALLETT,
a witness introduced on behalf of Objectors, being
first duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Dickinson:
Q. State your name.
A. William Ellis Hallett.
Q. ·what is your occupation f
A. I am agent for the Eastern Shore Produce Exchange..
Q. You are agent for the Eastern Shore Produce Exchange 1
A. Yes.
Q. At what placef
A. Capeville.
Q. You also make sl1ipments from Townsend f
A. No, Cedar Grove, but the billing has been done at Townsend for Cedar Grove.
Q. In 1947, 1948 and 1949 will you state the shipments made
by youf
A. In 1946 I shipped from Capeville 207 cars; Cedar Grov~,
billed through Kiptopeke or Townsend, 116 cars.

page 359}

Capeville
Cedar Grove
Capeville
Cedar Grove
Capeville
Cedar Grove

150 cars
39 cars
231 cars
60 cars
60 cars
1949 I think about 10 cars,
I'm not quite su~·e.
1947
1947
1948
1948
1949

Q. When you say Cedar Grove, they are either shipped
from Townsend or Kiptopeke?
A. That is correct. I have a man who works for me. I am
agent for Townsend and Cedar Grove for my company.
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Q. If the station at Towm;end and the station at Capeville
were closed according to this petition, ·state whether it would
result to an inconvenience to you and other shippers and
patrons of that community.
A. Yes, it would be a big inconvenience, especially as
· agents, it would be a great deal of inconvenience to me, and
it would affect the other patrons as well.
Q. What population do you think the agencies ~crve around
that Bayview section ·i
.
A. I don't know exactly but I guess around 3,000 people
live south of Bayview.
Q. What is the distance from Townsend to Cape Charles 7
A. Twelve miles.
Q. And the distance from Kiptopeke to Cape Charles T
A. Fourteen miles.
Q. And Fort John Custis is at Kiptopeket
page 360 ~ A. Yes.
Q. And that is near there f
A. Yes.
Q. The Pennsylvania Ferry Corporation is now building a
new ferry near Cedar Grove or Townsend?
A. Yes.
Q. And they will be taken from Cape Charles to the main
ferry landing at Cedar Grove Y
.A. Yes, sir.
Commissioner Ca tterall :
Q. Will you tell us how you tell Cedar Grove on that map 7
A. It is between Townsend and Kiptopeke .

.Mr. Dickinson:
.
Q. What other industry or business is in that town or community!
·
A. There is a seafood business there.
Q. Right much seafood 1
A. At Townsend, I don't believe there are rnuny that come
to Capeville.
CROSS EXAMINATION.

By Mr. Ward:
·Q. You do make shipments from Cedar Grovet
A. Yes.
Q. And there is no agent tl1ere?
A. The agent is at Townsend.
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Q. You heard Mr. Goodfellow's testimony¥
A. Yes.
Q. And you heard Mr. Goodfellow say he would
send men down in the potato season 1
. A. Yes, but I would like to ask you one questio1i and I believe that would satisfy me.
page 361

~

· Commissioner King: He doesu 't have to answer you but
-y-ou can ask him.
Mr. Hallett: In your notice you say you are going to" abandon the station". I take it that means you will take it away
and Mr. Goodfellow says you are going to take care of them
n.t the station. How are you going to do it if you have no station for the agent to be there 1
1\fr. Goodfellow: He could take it in the back of his automobile. He would have the tariffs and would have to hunt
them up, but he could operate from the back of his automobile.
We have done that.
Mr. Hallett: That mav be true but we have a condition
do,vn there that if we clo11 't get those billings until late, the
agents have taken care of us. "\Ve are supposed to have them
there by a certain time but those agents have been mighty
acc·ommodating to us and if we have to have the service of
having them come around picking up the billing
page 362 ~ at 5 :00 o'clock, we are knocked out of a lot of service we are getting now.
l\f r. Goodfellow: I would like to tell vou that like a station
in Townsend, Cecil Jacobs could be clow;1 there in his automobile to hamlle that as well as it is handled at the station.
Commissioner King: I clon 't think this is helpful to the
Commission.
Mr. Hallett: I just asked one question.

nfr. \Yard:
Q.
A.
Q.
A.

You use the trucks 1
Yes, Sir.
Do you use them quite extensively?
More this year than ·before.
Q. ,nrnt kind of rates do you pay?
A. I don't know about that. I am the agent for the exchange
and they hire the trucks and send them to me.
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Q. They just hire the trucks and send them there?
A. I said the exchange made the arrangements and sent
them to me and honestly I don't know. I don't know what
they paid on a truck this year.
pag-e 363 }

HE-DIRECT EXAl\HNATION.

By Mr. Dickinson:
Q. Did the hot weather hmm anything to do with the use
of the trucks this past season Y
A.. Yes, the farmers objected to putting· them in cars.
Q. Is that the reason for the substantial lowering of the
8hipmcnts over the railroad¥
A. Yes, I liad some shippers that said I had to guarantee
them if I put them in cars.
}fr. ·ward:
Q. The trucks will give you overnight service 2
A. To some places.

Commissioner King:
Q. ·what did you say your business was f
.
A. I am agent for the Produce Exchange and each season
I also buy tomatoes.
· W'itncss stood aside.

Mr. Dickinson: I ha-ve one other witness that I would like
to put on this afternoon.
Commissioner King: Bring that one witness and then the
Commission will recess until 9 :00 o'clock in the morning.
page 364

~

MR. LEROY D. BULL,
a ,vitness introduced on behalf of Objectors1 being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Dickinson:
Q. ·where is your residence?
A. Townsend.
Q. In what business are you engaged?
A. Clam and oyster business.
· Q. There has been introduced in evidence a statement
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showing the express shipments from Townsend from August
1948 to July 1949 of 829 shipments. Approximately what percentage of those were made by you Y
.A. About 90 per cent.
Q. You also received shipments by freight in less-car-load
lots at that station t .
A. Yes.
Q. Will you and others of Townsend Station be inconvenienced if that station is closed and you have to do business,.
both freight and express, at Cape Charles 1
.A. Yes, Sir.
Q. vVhyt
A. At present I am two miles from Townsend and twelvemiles from Cape Charles
page 365

r

CROSS EXAMINATION.

By Mr. Mears:
Q. Mr. Bull, you ship less-car-loads of freight and express!
A. Yes.
Q. You have no carload shipments at all Y
A. No.
Witness stood aside.
Mr. Godwin : I would like to have certain witnesses noted
as being here. Their testimony· would be cumulative but I
would like for them to be noted as being present.
Commissioner King: All right, let them give their names
to the Reporter.
Names were given as follows: Jfr. Martin Ardriss; Mr.
John W. Winder, former mayor of Chincoteague Island; Mrs.
Lillian Collins.
Mr. Godwin: There are also some petitions that we wish
to file on behalf of Franklin City and residents of Chincoteague Island.
Commissioner King: They will be received for what they
are worth.
page 366 ~ Mr. Mears: We have a separate agency at
Chincoteague.
·
Mr. Godwin: This is a resolution of the Town Council. We
ask that it be filed for what it is worth.
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Commissioner King: It will be received for what it is
worth. Is that all now? If so, the Commission will recess
until 9 :00 o'clock tomorrow morning.
page 367

~

SEPTEMBER 27, 1949.

9 :00 A. ~I.-The Commission resumes the hearing of this
matter which was recessed on yesterday until this time.
Commissioner King: Proceed, Mr. Mears.

1'1r. :Mears: :May it please the Commission, I think most of
the cross examination of Mr. Goodfellow had taken place.
However, on yesterday it was stated that counsel would proceed to cross examine him today. "\Vlwn we came in Sunday
morning Mr. Goodfellow had a telegram saying that his father
was gravely ill. Last night he called me about 2 :00 o'clock
and said the Doctor had called and said he had better come at
once. And he left this morning at 3 :00 o'clock. I have here
Mr. Frew who I think can answer any questions they may desire to ask but if it is necessary to have Mr. Goodfellow back
here, we will bring him back later.
Commissioner King: The Commission understood that
there were some who wanted to question him about particular
stations.
Mr. Mears: Mr. Frew will be on the stand and :0Ir. Goodfellow sent his apologies to the Court.
page 368 ~
Commissioner King: Of eourse, he can't help
what has happened but we have got to set this
case for a view and at that time we can bring him back. We
will work it out after the case is ended.
Proceed with the testimony.
page 369

~

MR. BAILEY BELOTE,
a witness introduced on behalf of Objectors, be-

ing first duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Ruediger:
Q. You are Bailey Belote and you live at Melfa f

A. Yes.
Q. Have you resided at Melfa your entire life or in that
vicinity?
A. Yes, Sir.
Q. "'What is your business 7
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A. I am agent for ·w. J. Duer & Company, produce merchants at Exmore.
Q. They are iu the export business'?
A. Yes, Sir.
Q. How many cars do you handle as agent for this company?
A. For 1949, 33 cars.
Q. 33 cars this yearf
A. Y cs, and 1fr. Vaughan has the previous records for 1947
and 1948.
A. Yes.
(,J. You operntc from a grading· shecH
A. Yes, loaded there for vV. J. Duer· & Company.
Q. And you grade them and load them from the grader into
the ca rs'?
page 370 ~
.A. Yes, Sir.
Mr. Mears: We object to the leading questions.
Commissioner King: Reframe your questions.

l\I r. Ruediger:
Q. How many cars will that particular siding hold Y
A. Five cars at the siding.
Q. Have you had occasion this year and last year to have
potatoes to be loaded after your siding was filled at the plat.form siding·f
A. Yes.
Q. Have you asked the Railroad for another shift to bring
vom· cars in 1
· A. I have asked fol' another shift and last year the shifters
would stop the en rs down so far and they saicl they had orders
not to place any damn cars at anybody's siding. They said
they had those orders from Cape Charles.
Chairman Hooker:
Q. '\Yho was it made that statement?
A. That wns some of the train people on the train. They
stated that they had orders from Cape Charles not to place a
danm ear at anybody's siding and we paid $25.00 per car to
have those ca rs ha ulecl from the siding to the shed with the
siding empty.
page :371 ~ 1'fr. Ruediger:
Q. .Aud with the train there to shift the cars as
well?
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A. Yes.
Q. During the year 1.949 during the white potato shipping
season, did we have any unusual weather f
A.. Yes, it was very hot weather and the potatoes would not
<.~arry in the cars and so l\Ir. Duer said we had betterMr. Mears: vVe object to his stating what somebody else
said.

Mr. Ruediger~
Q. Do you know that of your o·wn knowledge!
A. He happens to be by boss.
Q. Do you know of your own knowledge that you could not
put them on cars because of the slight blighU
A. Yes.
Q. ·what effect will the placing of potatoes slightly affected
by blight in cars have on shipments during the hot seasons?
A. "That affect f
Q. ·what effect on the potatoes.
A. It would cause them to decay.
Q. Is that the reason you put them on trucks this particular
vear!
·
.. A. Yes, Sir, that must have been and another reason we
dicl not have as many cars was due to the cut in the acreage,
the acreage allowed us by AAA, which was a 27%
page 372 ~ per cent cut.
Q. ·was that yield small this year?
A. Very small.
Q. ·what kind of station do you have at :Melfa?
A. It used to be a freight house and the station and office
110w have all been combined in one.
Q. How large a building?
A. I would say 20 feet wide b}r 30 feet long.
Q. That is the waiting room, ticket office, storage room and
alU
.A. That is right.
Q. Docs it need any repairs today1
A. The station does not, maybe the platform m front of
the station might need minor repairs.
Q. Mr. Belote, do you know the roadways existing in the
section a round 1\felfa and the stations above you below you.
Tliat is the "farm to market" road?
A. Yes, Sir.
Q. I am going to ask you are those roads so built that they
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all lead from the sea side or bay side into the respectiYe stations. Is that correct or noU
A. Yes, Sir, that is true.
Q. And is that the general outlay of the roads on Eastern
Shore¥
A. Yes, Sir. I know most of the stations.
Q. U.S. 13 is parallel with and adjacent to the Railroad for
what distance north of Cape Charles¥
page 373 ~ . A. I would not know. I guess it reaches as far
as Tasley, most of it, not all of it.
Q. Route 13 goes to the seaside through Accomac County?
A. Yes.
Q. How far does it reach from the Railroad f
A. I did not catch the question.
Q. How far from the Ifailroad after leaving Tasleyf
A. After leaving Taslcy, I don't know that I catch the ques~
tion you are asking.
Q. Route 13 after leaving Tasley goes east from Accomac f ·7
A. Yes.
Q. And then in the general direction of the Railroad bed?
A. Yes.
Q. And how far is Route 13 from the Railroad tracks 1
A. I guess three or four miles.
Q. In places f
A. Yes, Sir.

CROSS EXAMINATION.
By Mr. Mears:
Q. You said in 1948 your cars were not spotted at your
grading shed.
ere they not spotted there in 1949 f
A. Yes, they were.
Q. You had no objection in 1949 as to how they were placed,
about the placing of your cars?
page 374 ~ A. No.
Q. And although they were placed where you
wanted them without additional charge, you gave us less potatoes?
A. Yes, that is right.
Q. And shipped the greater part out by truck?
A. That is right.
Q. As a matter of fact, the transportation of potatoes has
changed from rail to truck?
A. I would not know that. It did this year.
Q. There isn't any doubt about it this year.

,v
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A. Wba t is that ·y
Q. That it changed from rail to truck.
A. Yes, Sir, not all of it but about 30% of it.
(J. There was au additional change of 30% above the original amount we had before?
A. I would judge about that.
Q. Could you tell the Court how many cars you shipped
from l\I elfa Y
A. By truck?
Q. Each way.
A. I know I graded 20,000 bags.
Q. How many cars would that bet
1.'here are 300 to a car and I loaded 33 cars.
And the rest went by truck Y
page 375 ~ A. Yes.
Q. \Ve always have hot weather in the summer
time, don't ,ve ¥
A. Some days, not all of the time.
Q. And if you load potatoes you know you will run into·
heat?
A. Yes.
Q. And a few years ago we changecl from box cars to refrigerated cars to take care of the heat situation.
A. They did that but whet.her it did any goodQ. But you shipped by box cars1
A. Isn't it a fact that you don't supply box cars?
Q. I thought you shipped by box cars?
A. In the case of the Government ones vou claimed that
you did not have them.
·
· Q. In 1948 did you not load the bulk of your potatoes in
box cars?
A. No, Sir.
Q. In the first p_art of the season, was not the Government
requirement that the potatoes had to be loaded in box cars Y
A. No, Sir, we could load them in refrigerated or box cars.
Q. You said that there was a little blight on the Eastern
Shore. Did you see the report by the experimental station
agent there, l\Ir. Tagert, a bout two weeks ago, in which be
stated there was no blight!
A. I did not sec that but if he made the statement he was
wrong.
page 376 ~ Q. Did you see the editorial in the Virginian
Pilot or see the report as to what he said that the
inspection service was wrong that caused the trouble?
A. No, Sir.
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Q. Did you see the editorial in which be said that it was not
the blight but that certain cars of potatoes were inspected by
an inspector of Princess Anne County and turned down t
A. I never heard of it.
Q. The 33 cars you shipped by rail were all right? They got
there all righU
A. I don't think all of them did.
Q. Do you know bow many did not go all rigbt 1
A. No, I know I started to load a car and :Mr. Duer said it
was nine days before the car was delivered.
Q. .And then you continued to load by truck 1
A. Some of them.
Q. And isn't it true the transportation bas changed from
rail to truck?
A. Not all of it.
Q. The greater portion 1
A. About 40%.
,~. :Melfa Station fell off the first eight months of 1949 to
137 cars from the first eight months of 1948 of 263 cars. That
was a very substantial drop, was it not~
page 377 ~
A. That is right.
Chairman Hooker:
Q. Is one of the reasons for changing from transporting
your potatoes by train to trucks the difference in freight rate 1
A. No, Sir, the main reason I changed, if I may be permitted to say so, was the service they gave us last year. when
we were there with our potatoes lined up and asked them to
place the cars nnd they stated that they would not place a
damn car at anybody's platform. I am repeating the words
of the people on the train ancl I have proof of that.
Q. Do you know whether the cost by truck was the same as
train'?
.A. No, I would uot know. Mr. Duer pais for the trucks.·
Commissioner King:
Q. How do you :,;pell your name 1
A .. B-e-1-o-t-c.

Mr. :Mears:
Q. I thought you said that the Railroad Company placed
your ears in 1949 where you wanted them!
A. Yes, I did say that.
Q. "\Vl1y did you fall out with the Railroad in 1949 and take
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it out on the Railroad because of something that happened iu
19487

A. I have not taken anything away, Mr. Duer has the say.
I don't have anything to say about how they shall be shipped.
Q. There was quite a large fleet of trucks on
pag·e 378 } the Eastern Shore this summer from Carolina,
. Florida and all up and down the line., was there
not!

A. Yes, Sir.
Q. Have you ever seem as many trucks available as there
were this year?
A. I guess not.
Q. In the handling of those agricultural products, are the
trucks under ICC regulations?
A. I don't know about that.
·witness stood aside.
page 379 }

MR. G. FRANK S"\V AIN,
a witness introduced on behalf of Objectors, be-

ing first duly sworn, testified as follows:
. DIRECT EXAMINATION.

By Mr. Ruediger:
Q. "rm you state your name and residence?
A. G. Frank Swain, Melfa, Virginia.
Q. What is your business and where located 1
A. I am a feed dealer at Melfa.
Q. "'\Vhat kind of feed?
A. I am distributor for Southern States Cooperative.
Q. How many cars of inbound freight have you had at Melfa
Station the first eight months of this year?
A. 1\fy year runs from January 1st to December 31st. I
can give it to you for 1948. That is 61 cars.
Q. Does it run approximately the same thing this year?
A. Yes, Sir.
Q. That is inbound freight?
A. Yes.
Q. Are you ncquainted with the tracks close to the grader
of Ml'. Bailev Belote?
A. Yes, Sir.
Q. Are you acquainted with tl1e sidings there Y
page 380 ~ A. Yes, Sir.
Q. M.r. Swain, any time around last Christmas,
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did you ship a car of feed that arrived on Christmas Eve nt
. that point °l
A. Not last Christmas but a few years ago we had one and
we had been out of feed and the conductor had disconnecte·cl
the car and pulled it up and the freig·ht agent went over and _
said something to him and he backed back and carried it to
Cape Charles.
·
Q. After bringing the car to your siding, he got mad with
the agent and carried it back to Cape Charlcsi
A. Yes, 18 miles.
Q. And that. feed was for farms in the neighborhood 1
A. Yes, for chickens, hogs and cattle.
Q. And you were without feed f .
A. Yes, Sir.
Q. "\Vb.en did that car come back to Melfa?
A. It would not come back until after Christmas Day, they
do not work on Christmas Day and it was probably the next
day.
Q. How does your feed come f
A. By sight draft.
Q. "'Where is your bank t
A. At Onley.
Q. If this agent and station are removed at :Melfa, what
trouble would it be to you in getting your feed out f
A. They would not be allowed to put a freight
page 381 ~ car in there until they had a draft. I would have
to wait until they arrived at Onley and go to Onley
and pay the draft before they would deliver the car. I have
heen waiting nine clays for a car from Cincinnati and it has
not arrived yet.
Q. Is that general with you people over tl1ere at that station 'I
A. No, I can 1t say that, Sir, but it just happens that we get
that kind of service but that does not happen too often.
Q. Then, in your opinion, if this station is removed and the
agent removed, it wiII work a great inconvenience to you and
other shippers at tbat point f
A. A great inconvenience.
Q.. How far would you liave to go to Onley, which is the next
place above you, in order to get your car straight, or to Painter,
which is below you, according to their schedule?
A. Painter is around six miles and Onley is around three
miles.
·
Q. And you are also a merchant there, are you not f
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A. Yes.
Q. Do you have store door delivery of your freight in lessen r-load lots?
A. Yes, Sir.
Q. How far does that extend out from the station f
A. Just for a few places right close by.
Q. Does it extend to Cashville or Locustville or towns off
from Melfa?
A. No, they have to come for their freight.
page 382 ~ Q. Does Cashville and Locustville and the people on the Neek use l\Ielfa for their produce 7
A. Yes.
Q. How far from Cashville is Melfa f
A. Ji~ ve miles.
Q. How far is it from "\Vachapreague to :Melfa T
A. Wachapreague is five miles and Locustville around f.our
miles. That is just an estimate.
Q. Do those towns have stores?
A. Yes, sir.
Q. To what point is mail delivered from ].folfa today!
A. V/ ell., it is delivered out towards Locustville, W achapreag·ue, not too far from 1lvachapreague, · and one-half mile
from Onley.
Q. How far west?
A. Two and one-half to three miles west.
Q. Does the Railway Express Company have any pick-up
and delivery service in that section?
A. They ship by express there.
Q. At the station?
A. Yes, right at the station.
Q. Have they any pick-up or delivery system anywhere in
that locality today!
A. No, sir.
page 383 ~ Q. Whenever .you want to ship by express or
receive an express package, you have to go to
your respective station 7
A. Yes.

CROSS EXAMINATION.
By Mr. Mears:
Q. Mr. Swain, you said the bad service lins not happened
too often. Any service you have is not perfect, is it?
A. No, it is not perfect, except when you call Cape Charles
and try to find a car, they don't look for that.
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Q. You don't know that, do you 1
A. Wl1y not?

Q. How do you know that?
A. I have called them inside of an hour., one hour after 37
got there and asked about the car, and you tell me a man at
Cape Charles wouldn't know about that or should know!
Q. You are assuming· tbat1
A. I think he ought to know.
Q. You get yom cars order notify¥
A. That is right.
Q. And your bank is at Onley!
A. That is rhrht.
Q. And you pi·opose to handle this business at' Onley. What
inconvenience to you is tl1ere by g·oing to Onley, you have to
go there anyway to pay your cl raft¥
page 384 ~
A. That is right.
Q. "\Vlrn t inconveniences ,vonld you have?
A. The car would be a dav or two late.
Q. Do you have a private ·siding?
A. I don't lrnve a private siding but there are three sidings
there.
Q. Do you unload at a private siding or the regular Melfa
siding?
A ..That is right.
Q. Don't you know that they put these cars in the regular
sidings and you put up your draft at the hank and then unload your cad
A.· That is the w:w we do now but whether we will be allowed to do it then 1· don't know.
Q. That is tl1e policy of the Rnilroacl? .
A. I know tliat i8 the wav we do it now but the feed cloesn 't
beloll~· to the Railroad.
··
Q. You linve P & D delivery to your door now?
A. Yes, that is correct.
Q. A ncl the Railroad Company assured you that would be
continned on yesterday!
A. Yes.
Q. In view of Hie fact that yon have to go to Onley to pick
up your draft anyhow, how would yon be inconvenienced by
the removal of this agency?
page 385 ~
A. Unless they have permission from the Cooperative l\Iills to put that car of feed off in there,
I don't know that they would have a rip;ht to do it and the
delivery of tliat feed would be a day or two later getting to
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us if we had to have the <lraft to give to the man at Onley to
ship the car.
Q. If they put them on a public siding! They can't do it
on a private siding because that is delivered to the consumer
but we are still g·oing- to have a Melfa siding as a public siding
and to which they can go with the car, and you have to go to
Onley to pick up your draft, you do that now, so there would
not be any change?
A. That is right.
Q. Aud you can't get your car until you go to Onley?
A. That is rip;h t.
Q. And if you had the same service and same opportunity
to do that, you would not be inconvenienced!
A. If they are allowed to do that.
\Vitness stood aside.
Mr. Lee: Docs the Commission ha:ve a consolidated classification table here? :Maybe we could get Mr. Mears straightened out on something.
page 386 ~ J\fr. Ruediger: May it please the Commission,
we have another farmer ancl produce man here,
:Mr. Mapp and Mr. Turlington., and their evidence would be
cumulative and in order to save the Commission's time as you
are going to adjourn this hearing over until after 11 :00
o'clock, we would like for them to state as to the loss that
w·oulcl be sustained bv them.
Commissioner King: ·why do you not bring them up here
uncl let them be swom and ask them the general questions?
Mr. Ruediger: All right, sir.
page 387~

MR. GEORGE T. TURLINGTON,
a ,·dtness introduced on behalf of Objectors, being first duly sworn, testified as follows:
DIRECT EXAMINATION.

By l\fr. Ruediger:
Q. ·what iR your business?
A. Merchant.
Q. Do you receive lcss-car-loacl shipments at your place?
A. Yes, sir.
.
Q. Mr. Turlington, if the Railroad Station is chan~ed and
done away with, tbe agent would not be there to receive lesscar-loacl shipments at Melfa and if there was underweig·ht or
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overweight charges made on any of those shipments, where
would you have to go from Melfa to have that corrected and
what would you have to do about that t
Mr. Mears: We object to that. That has not been stated.
Mr. Ruedig·er:
Q. You do have shortages from time to time, do you noU'
A. Yes, sir.
Commissioner King: Let him answer the question.
Mr. Ruediger:

Q. ·what do you do when yon bav·e damage?
A. You have to can-y it to your agent.
Q. In case tliis station is done away with, where
would you have to take iU
A. Wherever it is desig11ated we sI10uld carry it.
Q. In this case., that has been designated as Onley. How
far is thaU
A. Three and one-tenth miles.
Q. And if you go to Painter., how far woul<;I you gof
A. Six miles.
Q. And for each sl1ipment of overweight or underweight or
damag-e you would have to do that?
A. Yes.
page 388 }-

CROSS EXAMINATION.
By Mr. Mears:
Q. How many cases of that have you bad in the past year?
A. In drug sI1ipments you get it pretty often, broken bottles.
Q. How tnany times have you gotten it last yearf
A. Four or five times.
Q. Wbat was the trouble f
A. Breakage in the drugs ..
Q. What did you do 1
A. I had to turn the clamag·e back in to tlle fell ow who delivered it.
Q. Isn ''t tI1e man wl10 Irns the pick-up service an employee
of tl1e Railroad Company? Don"t you know that
page 389 ~ he is T
A. You have to note it in your billing.
Q. You would have the same driver to drive it up and some-
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body has to have the truck there just the same as it is now,
would they not?
A. I suppose so.
Q. ·would there be any difference in handling the damage?
A. You have to tm;n it back to your agent.
Q. If it comes pick-up and delivery you turn it back to the
·agent?
.A. We don't get it all by pick-up and delivery. Part of it
comes by rail.
Q. Now that. pick-up and delivery service, could you not
take it up with the truck driver if there was damage T ·
A. The trucks don't pay off.
Q. You could put in your objections.
A.
e make our claim to the agent.
Q. You make the complaint to both now hut you have the
agent of the company right there to see if there is a shortage T
A. Yes.
Q. And you submit your protest to him'?
A. Yes.
Q. And you might go and make the second protest to the
agent?
A. If it came by rail I would have to go to Onley to make
complaint.
Q. And in the case of overweight or overcharge, if the
truck driver is gone, you have to go to the agent 1
A. Yes.

,v

·witness stood aside.
page 390

~

MR. GEORGE H. MAPP,
a witness introduced on behalf of Objectors, being
first duly sworn, testified as follows:
DIRECT EXAMINATION.
By i\Ir. Ruediger:
Q. You are Mr. George H. Mapp?
A. Yes, sir.
Q. Where do you live 7
A. I am a farmer and poultry dealer.
Q. Do you receive shipments at Melfa T
A. Yes, sir, I get about 500 tons of feed a year.
Q. 500 tons a year T
A. Yes.
Q. How does that come?
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A. And 90.,000 chickens.
Q. How does that come?
A. In carload lots, both feed and chickens are shipped by
express .
. Q. Small biddies?
A. Yes, a day old.
Q. And you lrnve to w~t those chickens shipped you by quick
delive1~y or the loss is very great?
A. Yes.
Q. If yon do not take quick delivery from the
page 391 ~ cxpref-:s office, ·what happens to your chickens?
A. I lrnvc a claim against the railroad.
Q. :Mr. Mapp, what kind of service would the Express Company give, we heard something about some service they might
give, ,vhat kind of' service would the Express Company have
to g·ive to the people at that station 1?
A. I should not think that it would he as good as at present
and I would probably have to have my chickens flown in.
Q. You would lrnvc yours come in by airplane?
A. 'rhat would be my idea. The less service they give the
less revenue, the more service they give the more revenue they
receive.
Q. And you arc a farmed
A. Yes, sir, in a ~nrnll way.
Q. Wou 't the withdrnwal of these stntions result in practically every shipper from the respective neighborhood they
serve, won't tlrnt ueressitate the farmer to ship by truck and
won't they lose freight if thev do it?
A. I would say tli°e less ser,rice the Hailroad Company gives
the le~s business they will get.

CROSS EXAl\UNATION.
By Mr. )!cars:
Q. Did you grow :my potatoes this yead
A. Yes, sir.
page 392 ~
Q. How nrnny cars of potatoes did you have?
A. 1100 sacks.
Q. How did you ship them 1
A. T turned tlwrn over to 1\if r. Doster.
Q. How wore they shipped?
A. Shipped l1y 'truek, I think, part of them went by truck
and part by rni1rond. I don't know 110w tlrnt was divided.
Q. Do you think more went by truck than by rail l
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A. I don't know.
Q. Quite a lot of chickens come by parcel post, do they not 1
A. ,Just a hundre<l or two hundred at the time. If you have
more than a hundred or two hundred they come by express.
RE-DIRECT EXAMINATION.
By Mr. Ruediger:
Q. \Vhere do those chickens come from t
A. Connecticut.
Q. Is it not a fact that Accomac County, Virginia is one of
the largest broiler growing· counties in Virginia and one of
the largest in the Country!
·
A. Yes, it is one of the largest in the Country.
Q. Does not that Delmarva country grow 65% of all of the
.
broilers in the Country?
A. I don't know. We have 3,000,000 a week. It g·ot to 1,000,000 this summer but 'the averag·e is 2,500,000 a week.
pag·e 393}

RE-CROSS EXAMINATION.

Bv :Mr. Mears:
•Q. Do you have a truck of your own 1
A. Just a small truck.
Q. W.here do you live 7
A. I live at Melfa myself but I am interested in some farms.
Q. You haul your chickens in the truck?
A. Yes.
Q. Suppose yon bad to get them to Onley,, that is three
miles away. \Vould that make much difference to you?
A. I would get them some other way, I believe.
Commissioner King-:
Q. How large is your chicken business, nir. Mapp!
A.. I have shipped over 32,000 at the time.
Q. How often do you receive shipments of chickens f
A. I would say 8 or 10,000 per month.
Q. 8 or 10,000 per month 1
A. Certainly 4 to 10,000 per month.
Q. And why do you say that if the station was removed at
:\J:elfa, you would have to get them some other way rather than
get them at Onley?
A. I don't think the service would be anything like as good
as it is now. You have a job to get the Railroad people to put
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that express car at the siding so that you can back
your truck up and unload· them at your car door
to your truck, and very often you have to do a
lot of persuading to get tllem to unload them at the crossing
so that you do not have to cross the northbound tracks. They
come from the north and are on the southbound track and the
idea is ·to get them to stop at the crossing so you don't have
to cross the railroad to unload them and it is right much of
a job getting them to do that.
Q. You talk about flying tbem in. That would be rather
expensive, would it not?
A. Just about the same. Some of them arc flown in now.

page 394

~

Mr. Ruediger:
Q. You have a flying strip there, do you not f
A. Yes.
By Mr. Mears :
Q. Then you would not have any trouble in getting them
in because you can have them flown in?
A.. No, but I dou 't think you would get as much business.
By Mr. Ruedi~er:
Q. That is the only strip in Accomac Countyf
A. That is under the supervision of the Government.
Q. But that is the only one in the county?
.A. The only public one.
Q. They have a Naval Air Station tl1ere., do they not?
There is one at Chincoteague?
A. That is_ used by the Government and not by the public.
·witness stood aside.
~

MR. R. J. JUSTIS,
a witness introduced on behalf of Objectors, being first duly swom, testified as follows:

page 395

DIRECT EXA.l\IINATION..

By Mr. Ruediger:
Q. Your name is R. J. Justisf
A. Yes.
Q. And you reside at Oak Hallf
.A. Horsey.
Q. Oak Hall and Horsey are the same places?
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A. Yes.
.
Q. Horsey is the post office and Oak Hall is the railroad station 1
A. Yes, sir.
Q. What is your business t
A. I am agent for the Cooperative Exchange.
Q. Do you run a potato grader?
A. Yes.
Q. How many potato g-raders are at that place?
A. Three.
Q. Do you have a private sidingf
A. Yes.
Q. How long have you had that7
A. Three years.
page 396 } Q. How long have ·you been operating at that
point?
A. Ten years.
Q. Mr. Justis, about l1ow many white potatoes did you ship
this season T
A. 70,000 bags.
Q. And there are 300 bags to the car f
A. Yes.
Q. Do you know how many went out by rail?
A. No.
Q. _Do you know about what percentag·c?
Mr. Mears: He said he did not know.
Mr. Ruediger: I asked the percentage.
A. It was not too many.
Q. What kind of weather did you have in that locality during the heaviest part of the season¥
A. Hot weather.
Q. Unusually hot?
A. Yes, sir.
Q. Why: did your potatoes mostly this year go by truck?
A. Because you could not put them in ca rs to reach their
destination without damage because it was too hot.
Q. And you had to resort to trucks this year Y
page 397 ~ A. Yes.
Q. Did you have some potatoes affected with
blight?
. A. Yes.
Mr. Mears: I think you should not lead the witness but reframe your questions.
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Mr. Ruediger:
Q. Did you or not have some potatoes affected with a little
blight "l
A. Yes.
Q. ·what affect does blight have on potatoes when they are
' put in a car?
A. You don't have to put them in cars, you can load them
on the platform this morning and tomorrow morning you can
pick out rotten potatoes.
Q. And you have to use the quickest way you can to get
them to market 1
A. Yes, sir.
Q. What else do you ship from this point besides Irish potatoes?
A. Occasionally I ship_ some beans, not too many, but I do
ship beans from Bayview.
Q. And you ship some from this point ·i
A. Once in a while by freight.
Q. Do ~-ou ship by express f
page 398 ~
A. Yes, sir, string beans.
Q. How many did you ship last year?
A. Xot many for several years.
Q. Did you ship many beans going to Chicago?
A. Xot from that point but from Bayview I did.
Q. By freight or express?
A. I guess it would be freight. I loaded tllis car on ··weclnesday afternoon and it was billed that night to reach Chicago
Sunday night.
Q. Is tbat the usual Rchednle delivery?
A. Yes, sir., and I had to have this car rehillcd at Greenwich
and we took it up with our agent at Oak Hall the next morning· to have it billed to Chicago and it never had left Cape
Charles. That was on Thursday and finally we got tl1e car
routed and Sunday night the car never had arrived at Chicago
and the car never arrived until the following Thursday, and
she was condemned, abandoned and tnrned over to the Railroad for collection.
Q. That was snap beans f
A. Yes.
Q. A perislrn ble product!
A. Yes.
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CROSS EXAMINATION.

By Mr. Mears:
.
Q. You say you loaded at Oak Hall and live at
page 399 ~ Horsey f
A. No, they are the same tl1ing.
. Q. You say the slight blight had affected your potatoes?
A. Yes, sir.
Q. After you saw them you did not have to put them in
cars or anything to ship them. You could have not shipped
those that were affected
A. If I had not, they would have been rotten before they
got there.
Q. You were getting them moved fast¥
A. Yes, sir, I had to.
Q. Do you think it right for you to get rotten potatoes on
the consumer's table?
A. I don't have anything to do with that, I don't have anything to do with getting them on the consumer's table.
Q. It is not a question with you of getting rotten potatoes
on the consumer's table but just g·etting rid of the potatoes¥
A. He doesn't have to. buy them.
Q. You don't put them in cars to load because you think the
next morning they would be rotten and the man who got them
would not pay fo1· them. I ask you if that is right, you are
selling your rotten potatoes to the consumers when you know
they are rotten 1
A. I haven't got anything to clo with that, if they inspect
them at the otl1cr end that is their hard luck.
Q. And you are perfectly willing to do that and
page 400 ~ that is your means of getting rotten potatoes on
the table of the public?
A. I don't have anything to do with that. I don't care about
the public's table.
Q. You said that you had 70,000 bagst
A. I don't know exactly.
Q. That is 250 carloads?
A. Yes.
Q. And the bulk of those ·went by truck?
A. Yes.
Q. How many did you send by rail?
A. Not too many..
Q. But you think you had about 10 cars?
A. Yes.
6
/
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Q. You think you had 10 cars out of 250 Y
A. I don't know.
Q. You gave the trucks 240 and the trains 10 Y
A. I guess that is about right.
Q. Do you see how we are going to stay in business Y
A. I can't see how a man will stay in business to ship by
rail alone.
Q. If you take away our business, how do you expect to keep
the agencyY
A. You ain't going to invest your money on something when
you know it won't get there.
page 401 ~
Q. Mr. Ruediger put you on the stand to show
that you would be inconvenienced. If you do not
Hhi p by rail, how will you be inconvenienced Y
A. We will ship by rail if they will give us the same service the trucks will give us.
Q. You want the station to sit there and you want to know
that the agent is there and the sidiµg is there whether we run
at a loss or not?
A. No.
Q. But you don't patronize us.
A. We do patronize you. We ship more patotoes from Oak
Hall Station than any one organization.
Q. By truck!
A. No, by rail.
Q. In what years Y
A.. In 1945, 1946, 1947 and 1948.
Q. And you stop giving them to us now and yet you say we
should still keep the service there Y
A. e could not give them to you when the potatoes are
rottening. You were going to let them set there and rot.
Q. Yon are giving them to the consumer that way.
A. If they pass inspection the next morning that is all we
want.
Q. And you don't care whether they are rotten before they
get on the table or not Y
page 402 ~ .A.. No.
q. You don't care if they rot before they get on
the consumer's table Y
.A. 1 have nothing to do with the table.

,:v
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R. J. Justis.
Rl~-DIRECT EXAMINATION.
By Mr. Ruediger:
Q. If this had been a normal year, you would have shipped
more by rail 1
A. Yes, Sir.

CROSS EXAMINATION.
By Mr. Seibert:
Q. I notice from the business at Oak Hall for the e1gh t
months of this year there were 125 cars shipped. ,vas that
all potatoes?
·
A. Yes, Sir, that ·was all potatoes.
Q. How many of those 125 cars did -you ship¥
A. I would not say, I probably shipped most of them.
Q. Are you the only shipper?
A. No, Mr. Gene Matthews of the Farmers Exchange and
the Eastern Shore Exchange and several local shippers.
Q. Have you any idea how many cars you shipped?
.
A. 30 Ol' 40.
Q. I notice 128 cars inbound. How many of those were for
von?
., A. Not any. Wait a minute, I do have fertilizer coming
that way from Norfolk.
page 403 ~ Q. From the Swift people?
A. I have used around 1200 tons of fertilizer
and all of my fertilizer comes there.
Q. But you don't know how many of the 128 cars were yours
this yead
A. No, Sir, I do not.

RE-DIRECT EXAMINATION.
By Mr. Ruediger:
Q. All seed potaoes come by rail Y
A. Yes.
Q. From Maine?
A. Yes, and I had 14 cars of those.
Witness stood aside.
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_page 404 ~

MR. JAMES R. HICKMAN,
.
a witness introduced on behalf of Objectors, being first duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Ruediger:
Q. You are living at Atlantic Y
A. Yes, Sir.
Q. Are you immediately out of Oak Hall f
A. Yes.
Q. Do people at Atlantic ship at Oak Hall?
A. Yes, that is our shipping station.
Q. You are in the produce business?
A. No, sir, I am agent for the Eastern Shore Produce Exchange, Incorporated, at Onley, Virginia.
Q. How many cars did you ship last year¥
A. I loaded a bout 75 cars this year.
Q. 75 outbound cars¥
A. Yes.
Q. How many did you handle last year 1
A. 150 last year.
Q. ·why the difference?
A. "\Ye did not have the yield this year that we had last
year.·
·· Q. Now, Mr. Hickman, what percentage of those cars went.
out by truck this year, if you recall, and how many
page 405 ~ by rnil of your outgoing potatoes this yead
A. It was handled about 50-50.
Q. \Y11y did you ship by truck more this year than formerly?
A. "\Ye had two weeks of extremely hot weather right in the
potato season. That is why ,ve changed to truck.
Q. For years you were employed by the United States Department of Agi·ieulture as an inspector?
A. Yes, for 18 years.
Q. And you have been an inspector of potatoesf
A. Yes.
Q. Did you find from inspection, evidence of late blight?
A. Yes, Sir, we did in some localities.
Q. And having been a United States Department of Agriculture inspector for 18 years, will you tell us what effect· it
has on Irish potatoes when affected by late blight to confine
them in cars?
A. If you have some late blight and confine them in cars,
thev will break clown.
Q. The whole lot will break down T
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A. Yes.
Q. In what time?
A. In 6 to 48 hours.
Q. Was that the reason you people in that locality this year
on account of the extreme heat shipped most of
page 406 ~ your potatoes by truck?
A. That is right.
Q. For quick delivery at the other end f
A. Yes.
Q. Of course, all of them were not affected by late blight¥
A. No, Sir, not all of them, just a few growers.
Q. But you don't know it until it shows up 7
A. No.
Mr. Mears: Have you finished testifying, Mr. Ruediger?
Mr. Ruedig~r: If you want to object, I will put in" and/or".

Q. If normal conditions prevail in the coming year, will the
farmers and produce shippers at Oak Hall go back to rail
shipments for their potatoes 1
A. I would guess so, certainly to some extent.
Q. Has the service been good by the Railroad at Oak Hall?
A. No, Sir, not particularly.
Q. "\¥ ould it be a great public inconvenience to the farmers
in that section, knowing the locality as you do, to have the
agent removed Y
A. Yes, it would.
Q. Even though the Railroad Company keeps the siding
open?
page 407 ~ A. Yes.
Commissioner Ca tterall :
Q. Does the witness know about the cost of shipping by
truck and by railroad Y
A. No, Sir, I don't know about that. The main office has
those records.
Q. You make contracts with the trucks to deliver those potatoes?
A. The main office at Onley does that. I am only the agent.
Bv ]\fr. Ruediger:
·Q. Your ur{derstanding is that it is about the same rate?
A. Yes, Sir, there may be a few pennies difference to New
York and it may he a little less to Philadelphia.

216

Supreme Court of Appeals of Virginia

James R. Hickman.
CROSS EXAMINATION.
Bv Mr. Mears ;
·Q. Mr. Justis is about the big·gest operator there, is l1e not?
A. Yes.
Q. And you heard him testify he had 250 cars Y
A. Yes.
.
Q. And he said regardless of whether he put them in cars
or a truck, many would be rotten by the next morningf
A. Yes.
Q. And it was a great effort to get them to the market and
consumer?
A. Yes, and in that case we don't get as much for our potatoes.
page 408 ~ Q. And after you get them away from the
farmers, you get them to the consumer as quick
as you canf
A. Yes, we get them to the consumer as quick as possible
and on the No. 1 's you get $1. 75 for those potatoes.
Q. You say you may go back to the railroad. As a matter
of fact, hasn't the method of transporting on Eastern Shore
changed from railroads to trucks Y
A. Some of it but not all.
Q. Has not a great deal of it gone to trucks f
A. We have loaded a great many cars at Oak Hall.
Q. Did not the Exchange load a greater percentage of their
in clurs than were loaded by your association Y
A. At Oak HaJIY
Q. Yes, you handle considerably more at Oak Hall than any
other agent f
A. Yes.
Q. How many more agents are there?
A. Mr. E. P. Matthews and Mr. R J. Justis.
Q. Do you know whether the trucks carrying perishable
prcduee are under the Interstate Commerce Commission's
regu1a tions?
A. I don't know.
Q. You don't know that they are not Y
A. I would not know that.
"Witness stood aside.
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MR. ROBLEY J. FLETCHER,
a witness introduced on behalf of Objectors', being first duly sworn, tes~ified as follows:

page 409

DIRECT EXAMINATION.
By Mr. Ruediger:

Q. Your name. please, Sir Y
A. Robley J. Fletcher.
Q. Are you in business at Oak HalH
A. Yes.
Q. What is the nature of your business?
A. Hardware and farm implement business.
Q. Do you have incoming shipments of carloads and lesscarloads?
A. Yes, Sir.
Q. Do you have deliveries made to your door by pick-up
and delivery service?
A. Yes, Sir.
Q. And how far is your store from the station itself!
A. 100 yards or 200 yards.
Q. Do you know the number of cars of freight.you have received already this year f
A. Not over two or three this year.
l\tfr. Mears :

page 410

~

Q. How many did you say?
A. Two or three cars.

Mr. Ruediger:
Q. Do you have any feed coming inf
A. No, Sir, not by railroad.
Q. Do you have a chain business which is operated there?
A. Yes, he has a feed business.
Q. Who operates thaU
A. Mason A. Grey.
Q. Do you know how many cars he receives there in feed Y
Mr. Mears: How do you think he knows?
Mr. Ruedig·er: I am just asking him if he does know.
Commissioner King: Let's see if he knows.
A. I would say two cars a week at least.
Mr. Mears: We object to that unless he knows.
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Commissioner King :
Q. Do you know that of your own knowledge Y
A. I can't swear to that. I'm not in his business. I do
know that he unloads a lot of feed.
]\fr. Ruediger:
Q. He could not be here today Y
page 411 ~ A. No, he could not be here because he was unable to leave and there are a lot of chickens being
sold now.
Q. ·would it be a great inconvenience to you if that station
is abandoned?
A. Yes, Sir.
Q. If you have damage and you ascertain it afterwards,
bow far would you have to go to make a claim for thaU
A. I have never understood who will take care of Oak Hall
Station, after the station is removed, who will take care of it.
Q. I guess Leeato to the north and Hallwood to the south.
How far is it frori1 Hallwood?
A. Five or six miles.
Q. How far by· road to Lecato 7
A. Three miles.
Q. You have lived there all your life, haven't you¥
A. Yes.
Q. And the roads all through that locality, that is the farmto-station or market roads are so constructed that they all
lead to these respective stations?
A. Yes, Sir.
Q. And if they change those, you will have a long distance
to go to get to those stations?
A. Yes, Sir.
Q. And you will have to go around the rectangle~ 01
page 412

~

l\,Ir. l\Iears: I object to that.

Mr. Ruediger: I am trying to help him out.

Q. What kind of station do you have at Oak Hall?
A. A brick building.
Q. Probably the best station on the ·whole route?
A. Yes.
.
Q. Of the Pennsylvania System?
·A.Yes.
Q. What condition is the building in now?
A. It is brick and inside it is eaten up with termites.
Q. "\V'here do you bank Y
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A. At Hallwood.
Q. So in receiving shipments order notify you would have
to go to Hallwood?
A. vVe have very few shipments that way. :May I make a
statement. ,Ve have an awful lot of damage in shipments by
the railroads and in filing these damage claims we would have
to go to the station to have these claims adjusted.
Q. And you would have to haul these heavy tractors and
other heavy articles to the station¥
A. Yes, that is true, they have to be inspected to get your
claim adjustment.
page 413}

CROSS EXAMINATION.

By Mr. Mears:
Q. Now let me find out exactly how many carload shipments
vou have?
· A. Coming in, I believe we have only had a couple this year.
Q. Therefore, from that standpoint, carload shipments
whether moving in or out would not have much effect on you T
.A. No.
Q. And you get the other by pick-up and delivery service?
A. Yes.
.
Q. .And the Pennsylvania truck delivers it to your dood
A. Yes.
Q. And when you have trouble you put it on the billing, you
put that notice on the billing?
A. That usuall}r is tlrn case although we have 50% of our
damage discovered after the delivery is made and the driver
is not there and we have to get the ag·ent to inspect the goods.
Q. You don't want us to inspect your goods for you, do you?
You can· inspect your goods when delivered to you. You can
im;;pect them and see w]10ther they are right or wrong.
A. That depends on what it is. In case of a stove or something of that kind, yon don't want to uncrate it right at that
point and ,vhen you leave it crated up you don'tfind that damage until later.
page 414 } Q. But our duty is to make the inspection when
we deliver and you don't think we are responsible
for damage two or three months after delivery, do you?
A. I absolutely do.
Q. To pay damages Y
A. No, but I think you are responsible.
Q. You think if you put them up ancl keep them for two or
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three months and then uncrate them, you think we should pay
the bill if they ai;e damaged Y
A. I think you should pay the bill if they are damaged.
Aren't you required to pay iU Mr. Ruediger,. isn't he allowed nine months to do it in Y
Mr. Seibert~ Concealed damage.
Mr. Mears:
Q. Aren't you required to make your objection when it is
delivered to you Y
A. You are supposed to but in a case of a stove or something like that, you can't handle those at once and they are
crated up.
Q. Suppose you discovered two months after yours had
been damaged that there was damage and you wanted to talk
with an agent about it. Lecato, on the chart we filed here,
shows it is only one and one-tenth miles north of Oak Hall .
.A.. By rail?
1>age 415 ~ Q. How far is that by road Y
A. '11hree miles.
Q.. It is a hard-surfaced road, isn't iU
A. One way and by dirt the other way.
Q. Hew close is it by dirt road Y
A. Four miles.
Q. How far are you from Hallwood 1
A. Five or six miles.
Q. And you do your banking at Hallwood and go there every
day1
A. No, Sir.
Q. If yon had any shipments or bills of lading to pick up, vou
would go to Hallwood to pick them up Y
..
A. Yes, Sir.
Q. And you do that nowt
A. No.
Q. You have to go to Hallwood to get them f
A. We haven't had any of that type of shipment in carload
lots, it is all less-carload.

RE-DIRECT EXAMINATION.

By Mr. Ruediger:
Q. People in Atlantic are served from Oak Hallf
A. Yes.
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page 416}

Q. How far is that to the East?
A. Five miles.
Q. ·what towns does that station serve to the

\Vest?
A. The line comes from Gratons, Messango, Jenkins Bridge
and Sanford. Our station has been taking care of the Makemie Park Station as well and the people in that locality have
to come to our station to get their freight.
(~. How far is Atlantic away!
A. Five miles to the East.
Q. To the East?
A. Yes, Sir.
Q. How far are these other places?
.A.. Jenkins Bridge is two miles, Messanga is five miles and
Gratons is six miles.
Q. And it serves also Gratons Bridge¥
A. Yes. That station serves a lot of territory, particularly
in the potato season and there are no producers that market
at Lecato and there are three graders at Oak Hall.
Q. And the farmers at several of those points center on
Oak Hall?
A. Yes, Sir.
Commissioner Catterall:
Q. Why do you go from Atlantic to Oak Hall instead of
Hallwood?
A. Hallwood is twelve stations to the South.
M:r. Ruediger: Atlantic is directly east from this station,
a straight road due east.

·witness stood aside.
page 417 }

Mr. Mapp: ·we would like to put on two citizens in connection with Keller Station.
Commissioner King: All right, Mr. Mapp, proceed.

MR. HARRY L. EICHELBERGER,
a witness introduced on behalf of Objectors, being first duly
sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Mapp:
Q. State your name, please.
A. Harry L. Eichelberger.
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Q. And you live at Keller and have lived there a great
many years?
A. Yes, Sir.
Q. ·what business are you in 1
A. Furniture business.
Q. Do you mind stating how that ranks in size with other
furniture businesses on the Eastern Shore f
A. Competitive, we try to be competitive and it is a fairly
good store.
·
Q. Keller was one of the original stations put there in 1884
and hns been there ever since?
page 418 ~ A. That is true to my knowledge.
Q. Have you at my request marked one of the
maps of the Eastern Shore that the Commission has, showing
the territory covered by Keller Station¥
A. Yes, Sir.
·
Q. In order that the Court may understand your markings
there, Keller Station serves the part of the territory shown
there as served, taking care of both freight and passenger
service 1
A. Yes, Sir. Tl1e other part is passenger service only. Inasmuch as Keller is at present a stop for the through trains
which the adjoining- stations a re not.
Q. You have designated with a solid red line the territory
thnt was served by both freight and passenger?
A. Yes, Sir.
Q. And the broken red line sho,vs the passenger servire
nJ.one?
A. That is correct.
Q. Mr. Eichelberger, :Mr. Goodfellow when on the stand said
that Keller Station, the population there at Keller was approximately 500 .peop1e) which is correct, but what other towns
and villag·es use Keller as their shipping poinU
.A: To the East there would be
achapreague, which has
a.round 800 people, and a little settlement of Trower with population of 50, with some at Pungoteague, Nandua, some at
Hacks N eek and some at Harborton.
Q. Did you along- with two or three others make
page 419 ~ a careful and as near accurate an estimate as you
could of the number of people living in the territory now served and having been served since· there was a
railrnatl station bv Keller Station?
A. Yes, and we~ estimate about 4,000 people.
Q. The 4,000, that is both passenger and freight service Y

,v
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A. Yes.
Q. About how many live in the area served by passenger
service alone¥
A. Possibly 15 or 1800.
Q. In other words, that station serves for both freight and
passenger 4,000 people with an additional 1500 for possengers
alone?
A. That is correct.
Q. ·what is the approximate population of both counties,
Accomac and ~ orthampton 1
A. I would think 50 to 60,000 people.
Q. Somewhere between 50 and 60,000 people and this Keller
Station serves about one-fith of them?
.A. Yes, Sir.
Q. Is it an all-around year movemenU
A. "\Ve have seafood, oysters, and things of that kind in
the winter and clams and crabs in the summer, and we receive
a lot of inbound freight, and Trower receives insecticides,
and we receive furniture, and I can't tell you
page 420 ~ about Vv achapreague.
Q. ·what are some of the largest business places
we have in the village of Keller?
A. "\Vell Campbell's Garage, John
Campbell's Garage,
receives auto parts; Keller Company, tractors lime and insecticides ; Dorsey :Mears, produce dealer, Jones Variety
Store and about five additional grocery stores. vVe have two
other garages and I don 't know to what extent they use the
railroad. The Sun-Bright Propane Gas Company, for ·which
we are dealers, and they receive vast quantities of gas appliances, gas tanks, and carloads of propane gas.
Q. Speaking of that gas corporation, it or not the head office
at Keller right on the Eastern Shore 1
A. Yes. ~
Q. How long has it been there 1
A. Approximately one year.
Q. Fifteen mouths located at Kellerf
A. Among- the letters we are asking permission to file, one
is from Mr. l\foppitt. He was to come but expected to have to
take his wife to the hospital. This company has been there
for twelve years and would not have come had there not been
a railroad station and they leased a part of the land and they
paid the Railroad Company over $24,000 in freight this last
twelve months and they said if the Railroad Station is re-

-w.
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~

moved, they would seriously consider movmg
away.

Mr. Mears: We object to the letter being introduced in evi-dence.
.
Commissioner King: It will be received for what it is
worth. It could not be considered as testimony.
By Mr. Mapp:
Q. How much in your furniture business <ltd you pay the
Pennsylvania Railroad in freight during the past year!
.A:. I have forgotten the exact figure but for 1948 it was in
excess of $4,000, $4400 or $4500.
Q. I show you a memorandum you made. Does that show
the exact figure!
A. Yes, $4306.66.
Q. How much have you paid them this yearT
A. Through .August 31st, $2296.87.
Q. Now, Mr. Eichelberger, you mentioned propane gas, that
the Eastern Shore's representative had its head office or its
largest one for this gas company on the Eastern Shore. How
about the Eastern Shore Fire Insurance Company t
.A. My reason for not mentioning that, I don't know to quite
the extent they use the service but it is a promininent organization and I know it depends on it for freight and express
shipments.
page 422 ~ Q. Is not the Eastern Shore Fire Insurance
Company one of the largest and most successful
corporations on the Eastern Shore of Virginia °l
A. Yes, Sir, the only one over there.
Q. As a matter of fact, during the past twelve months they
bought a new brick building, the main office that serves the
entire Eastern Shore Y
A.. Yes, that is correct.
Q. Do you know whether or not they use the railroad, and
if you don't know, state you don't know, whether they use the
railroad for freight on incoming supplies and express for outgoing reports f
A. I have heard that they do. I could not testify definitely
that they do.
Q. Mr. Goodfellow mentioned that in many of the towns
· asked to be abandoned, there was no bank. Is there a bank at
Keller!
A. Planters Bank of the Eastern Shore, Citizens chain.
There are five or six Eastern Shore banks.
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Q. Mr. Eichelberger, in connection w·ith that bank that is
there, do yon happen to know of your o,vn knowledge, you pass
that bank to and fro every day going to your place of business,
so do you know whether a great many farmers use that bank
as the place of their deposiU
A. It setves p1·actically the same area the Station does ..

page 423

~

Mr. Mapp: Among the other letters is one
from the Vice President of the Eastern Shore Citizens Bank and they bring that fact out.
l\tir. Mears: We object to the statement counsel is making.
·Mr. Mapp: I am trying to tell the Commission what I think
it is worth. They state they might have to close the branch if
the station is taken away.
Commissioner King: "\\7e received the letter for what it iq
worth. Statements of counsel is not testimony either.
~fr. Mapp:
Q. In addition to the area covered, did you and the other
gentlemen, when you went over this territory, carefully make
the best estimate you could of the range and roads served by
the Keller Station, including both serviee and dirt roads, the
range they use the station for both freight and passenger?
A. Yes. It is six or seven miles to vVachapreague and
roughly we estimate that the i·ange is 50 or 60 miles.
Q. How many additional miles do they use it for passenger
service alone?
page 424 ~ A. 40 ·or 50.
Q. 40 or ,50 miles for passenger service alone 7
A. Yes.
Q. What post offices are served out of Keller¥
A. Hacks Neek, Harborton and Pungoteague.
Q. Three on the ,,1 estem side of the traok and lVachapreague
·on the ·east side f
A. Yes.
Q. Let me ask you this, I will wait for Mr. Sandidge on the
seafood angle, hut M:r. Goodfelfow stated about the station
and estimated it would ·cost $400.00 to repair the freight station and $600~00 to repair the passenger station?
A. Yes.
Q. And you have been there a good many yea1·s?
A. Yes.
Q. Do any of those buHdings Deed anything but painting at
this timeT
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A. No.
Q. Do you know of any repairs that the Railroad has made
on either for the past ten or twenty years 1
· A. The freight depot has had a new platform under part of
it to strengthen it.
.
Q. Now, Mr. Eichelberger, woultl or would not the elimination of one of the nine original central stations covering this
territory cause the people using that, some 6,000
page 425 ~ people, inconvenience if they had to go to Painter
or Onley·¥
A. Very definitely it would.
Q. ·what ,vould be the ineonvenience to them 1
A. While Keller is not so much of a town, we have one of the
1ocal banks there for the \Vachapreague area and Melfa has,
rmd I have talked with a number of people about this prospective move and they stated quite definitcly-

,r

l\I r. Mears:
c object to statements by other people.
Commissioner King: Tell what you know.

A. I know that to be correct, definitely, that the people object to the stations being removed.
Mr. Mapp:
Q. In addition to those good roadg, bard surface .roads,
there are equally as many dirt roads that serve that station f
A. Yes, Sir.
Q. Ts there anything else you wish to add t
A. 'I.1he 011ly thing is that it would impose a great hardship
on my personal business. vVe receive a lot of freight, not so
much bv carloads but bv the P & D delivery svstcm and that
is not a·~ efficient as Mr.~ Goodfellow and J\,fl:. 1VIears presented
it to be. vVe rec·ei ve on the average ten shipments a week and
it is loaded from the car to the truck. If I have
page 426 ~ fiye shipments I may receive two complete ones
and pa rt of the third, which is detrimental to my
operntion as a merchant. At the time the other shipment arrives it may lJe all rig-ht but it may not and I do not have the
time to go to Painter to discuss it and in that case I have to go
to the local agent at home, and likewise we have claims, a great
many of them to the extent of $200 or $250 a year and between
the various freight services and freight claim agents, I have
quite a difficult tjme. After presenting the case, if I do it
well cnnugh to get paid for it, if they are satisfied, they will
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pay it, but satisfying them is the trouble, but my local agent
helps me sometimes and there may be eight or ten letters
sometimes regarding a claim that amounts to only $25.00.
Q..And you think you would be greatly inconvenienced if
you had to work that out at Painter?
A. I could not do it.
CROSS EXAMINATION.
Bv Mr.Mears:
"Q. Mr. Eichelberger, I note you have made a drawing here
and by that drawing you have practically made Keller the
('.apital of Accomac t
A.
e feel that way.
Q. And that is the reason you want the station) as an old
landmark?
page 427 } A. No, I use the railway station every day:
Q. It is a little more sentiment and pride than
the inconvenience you suffer t
A. No, just ·speaking personally, having had two days off
in two years, I came up here to fight this thing because I need
it.
Q. I note you have got lines down here (counsel indicated
on drawing) and you have got a broken red line south of
Painter. Do you know Painter does considerable business!
· A. Not in passenger business. That was done for passenger business only.
Q. You have taken in Painter in that.
A. I drew a point about equal distance between Keller and
Exmore.
Q. vVhy do you think the people in that area would go to
Keller and not to Painter!
A. Because they don't go to Painter a1id they can get on
the train at Keller.
Q. This is the first talk about your getting on the train!
A. ?-fo, they use it for passenger business.
Q. And therefore you take in Painter and first you go to
Bellehavenf
A. I did not mean to take in Bcllehaven.
Q. Then you include tl1e area, you go all the way to Chesapeake Bay on one side and the Atlantic Ocean on the other
side.
A. ·That area is served by Keller.
Q. And it serves clown below Painter?
}Jag'C 428 ~
A. It does.

,v
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Q. If Painter is going to remain as a station which affords
us more business, why do you think Painter would not be an
advantage to those people i
A. I don't know about that, unless the train service improves there will be fewer to ride it.
Q. As far as the passenger business is concerned anyway,
it is practically nil 1
A. I use the passenger service to take long trips.
Q. How many times has that been in the past year?
A. About four.
Q. Where were you going¥
A. To Chicago.
Q. ·where were you going on the next one f
A. To Norfolk two or three times.
·Q. And you have been to Chicago?
A. Yes.
·
Q. Very few tJassengers use the passenger trains any longer
for private transpol'tation t
A. You all had the figures and it looks pretty substantial
to me. I11 the first eight months you had $5,670 passenger
revenue, that is for eight months, that is $650 per month.
$10,000 for the year 1946, $6,000 for 1947 and $7500 in 1948.
Q. Do you have any carload shipments at alU
page 429 r A.. Not too many. I have had two so far this

year.

·Q. Two s'O far this year?
A. Yes.
Q. Your principal -shipments are less-car-load shipments ·1
A. Yes.
Q. The statement introduced in evidence shows that for
the first eight months in 1948 there were shipped 191 carloads
and in the first eight months of 1949 there were only 88 carloads. What c:ansed that drop in business?
A. I would have no idea.
Q. But tha!f; is a substantial tlropf
A. Yes.
Q. And the revenue dropped from $47,619 in 1948, for the
:first eight months, to $27,392 for the first eight months of
1949. That is a substantial drop in revenueY
A. Unfortumttely, it is.
Q. What yon are p:ritnatily ittiteres:ted in there is, f1·om your
testimony, that the people who are getting less-car-load freight
service now wiH be interferred with¥
A. I wi.U personally, I 'don't know about the others.
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Q. The less-car-load shipments are now delivered to your
«loort
A. Yes.
Q. And you heard l\fr. Goodfellow say that they will be delivered there in the future vl
page 430 ~ A. It can't be that they will be delivered as they
are now, the same measure of service cannot be
approached.
Q. Now, Mr. Eichelberger, if Mr. Goodfellow tells you he
will make the same service for the less-car-load business as
you now have, how will you be hurt¥
A. Just the fact that I would have to go to Painter or call
Painter to discuss the matter of claims.
Q. Let's get this in there straight. The man in the truck
in the future will pick-up at your store door as it does now?
A. Right.
Q. And there will be no doubt about that?
A. And that may interfere with my business. I have quite
a large warehouse there, three stories. Unfortunately, it has
one door and I load fumiture out three days a week. If I am
in the process of loading furniture on my truck when your
truck comes up, I can't stop my work, and consequently, it
has to go occasionally to the freight house and if there is
not any freight house and I can't go there to pick it up and if
that were the case, your pick-up and delivery truck would
have to double back to unload my freight at my door.
Q. You don't think we should furnish storage service for
you, do you?
A. No, but I think I have the right of choosing how it shall
come inasmuch as our furniture carries enough
page 431 ~ of a rate so as to have it delivered if and as I
choose, and in addition to that, if there is any~
thing to be returned I have to go to the agent to report the
damage.
Q. vVhen your goods are delivered to you, could you not
make your statement to the d1•ived
A. It is not a case of just "other damage". It is a case of
concealed damage.
Q. Do you attempt to give a receipt when delivered 7
A. Yes, as to physical delivery.
Q. If you have got some damage, how far would you have
to go about that f
A. Six miles, three miles down and three miles back.
Q. That is only three miles ..
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A. I have to get back.
Q. You have a hard-surface road over which to traveH
A. Yes, Sir', and the same railroad track runs by Keller too
that runs by Painter.
·
Q. How long would it take you to go to Painter?
A. Fifteen minutes.
Q. Fifteen minutes to go and come?
A. Yes.
Q. Would tl1at seriously inconvenience you. to spend as
mucl1 as fifteen minutes to go to Painter?
page 432 ~ A. The only other help I have at the store is a
young lady who is a secretary. She is not capable
of taking care of the business.
Q. How long does it take you to go to the station at Keller?
A. I use the telephone.
Q. You use the telephone to straighten out your damage
there?
A. Yes.
Q. ·why couldn't you do that at Painter?
A. You can't do that. The agent has to make an inspection
and make au approximation of the damage there an<l we have
to try to strike an agreement and if Mr. Young, your claim
agent, if it does not suit him, he has to see it.
Q. It would not take you too long to go to Painter to see
the agent'/
A. The truth of it is, I don't have the time to go to Painter
and J\fr. Lanier, with his additional duty taking on Keller's
freight, won't.have the time to run up to see me.
Q. You said it took you fifteen minutes to go to Painter?
A. Yes.
Q. How long would it take you to walk to your station?
A. I don't walk, I use the same car to go to my station as to
go to Painter.
Q. How long would it take you to go to your station?
A. Thirty seconds.
page 433 ~
Q. Thirty seconds to come and go 1
A. N" o, I would say two minutes.
Q. And you think we should~ keep the service for you f
A. I do personally, yes, sir.
·witness stood aside.
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MR. DABNEY H. SANDRIDGE,
a witness ·introduced on behalf of Objectors, be-

ing first duly sworn, testified as follows:

DIRECT EXAMINATION.
. By Mr. Mapp:
Q. Where do you live?
A. vV achapreague.
Q. What business are you in?
A. I am in the firm of Mears and Powell, operators of the
Hotel "\Vachapreague, general merchandise, five stores, and
seafood and coal business.
Q. You refer to the Wachapreague Hotel. Do you know
when the vVachapreague Hotel started 7
A. September 16th, 1902.
Q. Has that hotel from the time that it was built, and the
patrons of that hotel, been steady customers of Keller Station
since 1902 f
A. Yes, Sir, in 19Q2 we had no way of getting patrons except by the trains.

Mr. Mears: Does the witness know thaU
page 435 }

A. Yes, Sir.

Mr. Mapp:
Q. That hotel is the largest and only general seafood hotel
on the Eastern Shore?
A. That is correct.
Q. How ·far is that from Keller Station?
A. Six miles.
Q. What seafood busness are you interested in? "\Vhat seafood do they handle?
A. Primarily oysters.
Q. How do you market your oysters?
A. They are shucked and put in a can and shipped by express.
Q. From what point are they shipped by express?
A. vVe ship from Keller.
Q. Approximately how many do you or your firm handle
in the course of a year?
A. The last six or seven years it has averaged eighteen
thousand g·allons a season, twenty-three thousand last year.
Q. In addition to your firm, what other seafood shippers
are there?
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A. Davis Packing Company and Harris Packing Company.
Q. Wbat do they handlef
A. Oysters.
Q. Isn't that one of the oldest oyster shipping points in the ·
countryt

page 436

~

A. Yes.
Q. And they all depart from Keller?
A. Davis and the Seashore Fishing Company will. TheHarrison outfit, whicI1 is a subsidiary of another company,.
do not ship their oysters to retail dealers. They simply movetheir oysters from one plant to another, and wl1ether they will
depart from the Railroad Station or not I don't know, but I
know the Seashore and Davis both will.
Q. In addition to the shipping· interests at ·wachapreague,.
do they also handle seafood at Rack's Neck tllat goes through
Keller?
A. Yes.
Q. With the possible exception of Lecato, which l1andles
chickens., and Exmore, is there any place in Accomac County
that handles· as much seafood as Keller?
A. To my knowledge, there is not.
page 437 ~ Q. What would be the effect of abandoning
Keller on tl1e seafood industry, the Commission
probably knows about seafood, but is that something that is
perishable and you have to get it started as quickly as possible?
A. Extremely so.
Q. ·what would be the effect on the people at Wachapreague .
of closing Keller and their having to go to Painter?
A. It would be an inconvenience and the ma.in thing, we are ·
afraid of in closing three or four stations and consolidating
the agency at one station that the ag·ent is not g·oing to have
time to make out the bills and will give us a closing· time or
two or three o'clock instead of as we have it now of four
o'clock. I can pack my truck at four o'clock and that is m1:
day's work. I have no over nig·ht storage plant, and if they
change and put an earlier time on us, I would have to put in a
freezing plant or else bring my workers to work at four o'clock
in the morning and let them work until twelve.
Q. You and your associates have given this serious thought?
A. Yes.
Q. In the event this change is made, will you continue to
handle it by express!
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A. I will make tllis concession, if the Railroad
could give us the identical service we are receiving now, give us a closing time of four o'clock, because I want
to use the railroad service, I would do so, but I don't see how
they can do it.
Q. You have used the Railroad exclusively Y
A. I have never shipped an oyster or anything else by truck:
Everything that I have ever shipped has gone by the Pennsylvania Railroad and that has been true in my firm., Mr.
Powell and the former Mr. Mears. They have always been·
railroad people.
Q. What you say about the inconvenience in your seafood
shipments, does the same apply to the people at Hacks Neck
and all of those people in Harborton f
A. It does. In my discussions with those people they are
of the same opinion.
Q. And over your entire section the main thing is farming
and seafood t
A. Yes.
Q. And Keller Station is, in your opinion, one of the three
larg-est stations in both counties of Accomack and
page 439 ~ Northampton?
A. Yes.

page 438

CROSS EXAMINATION.
By Mr. Mears:
Q. How old are you f
A. I am thirty-five years old. I was born in 1914.
Q. You stated that you were familiar with the fact that the
Wachapreague Hotel started in 1902. How do you know that f
A. Yes, sir, I am.
Q. How do you know that f
A. I have a hotel register that shows the day the h')tel
opened and gives you all the people that were there.
Q. And tl1at O'ives you the right to give th~ information you
have given?
A. That is a legal record.
Q. You said it was a convenience but not a necessity-

Mr. Mapp: He did not say that.
Mr. Mears:
Q. That you could sl1ip otherwise if you did not get the
service you have?
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A. That is true.

pag·e 440

~

Q. And you have that available?
A. I have a letter from a trucking corporation,

one of the larg·er trucking companies., stating that they would
pick it up by a truck, in a refrigerated truck and deliver it
faster than the Railroad can.
Q. You can get a better service?
A. According to that letter I can.
. Q. And therefore it is no inconvenience to you if you can
get a faster service?
A. Other than the fact tlmt I own a little railroad stock and
intend to ship tlrnt way as long as I can.
Q. You want to make us a little money f
A. Yes, and I want to make a little myself.
Q. When you a re going to Painter-suppose your agency
was changed to Painter and you had to go there, Mr. Eichelberger testified it takes llim about fifteen minutes to go, and
so the principal cost is the loading and unloading, is it noU
A. Yes.
Q. It is not the distance, it is a reasonable distance and the
distance is a small factor1
A. Yes.
pag·e 441 ~
Q. The loading and unloading is the expensive
thing?
A. Yes.
Q. So far aR going- three additional miles or two additional
miles, it makes no difference?
A. No.
Q. And after all you can get a faster or better service at
as good a rate at least, if not a cheaper rate?
A. That is correct.
·witness stood aside.
10 :55 A. M. Commissioner King: The Commission will
recess this case until twelve o'clock as we liave an engagement whie-h was made sometime ago.
pag·c 442

~

12 Noon. The Commission resumes the hearing
of this case.

Mr. Godwin: I would like to put ~fr. Bunting· on from the
station at Bloxom.
Mr. Mapp: I think I failed to offer as an exhibit tbe map
that )fr. Eichelberger talked about.
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Commissioner King·: Yes, sir, I intended to call your attention to that before he left the stand.
Mr. Mapp: vVe offer it as Objectors' Exhibit No. 1.
Commissioner King: It will be received and filed as Exhibit "Eichelberger No. 42".
Mr. Mapp: We have a number of letters that we wish to
put in and file with the Commission. We have one other witness we would like to put on after Mr. Godwin
pag·e 443 } finishes.
Mr. Godwin: I would like to :file in the record
the petition from the Bloxom people.
Commissioner King: .All right, sir. That is received for
what it is worth.

MR. WILLIAM L. BUNTING.,
a witness introduced on behalf of objectors, being first duly
sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Godwin:
Q. ·what is your name, sir t
A. William L. Buntin!!.
Q. Where do you reside?
A. Bloxom.
Q. What business are you engaged in 7
A. Wholesale g-rocery business, and also three retail stores.
Q. You also operate, Mr. Bunting, a chain of grocery stores
located at otl1er points than Boxom?
A. Yes. Melfa, Parksley and Bloxom.
Q. And you are the operator of a wholesale
page 444} grocery company?
A. Yes.
Q. ··where do you have your headquarters?
A. At Bloxom.
Q. As operator of the wholesale grocery company does that
include the feed business?
A. The feed is a retail business.
Q. Do you handle a lot of feed through your retail store at
Bloxomt
A. Yes, sir.
·
Q. Do you receive carload shipments at Bloxom, Mr. Bunting~, in connection wit11 your business?
A. Feecl and some grocery, stop off car.
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Q. Have you a record showing what your carload receipts
have been by the Railroads for the eight months of 19491
.A.. Yes, I do.
Q. ·wm you please give them?
A. Thirty-six cars. Up to the present time thirty-two cars
and four stop over cars.
Q. Have you any idea of what your carload shipments were
for the year 1948?
.A. No, sir, I do not. It would be the same or probably a
little less. Our business picked up for 1949. It
pag·e 445 J would be a little less for 1948.
. . Q. Are you likewise a receiver of freight in less
carload lots?
A. Yes.
Q. Do you receive frei~ht hy pick up and delivery service,
all of it that way, or part that way and part at the station at
BloxomY
·
A. I would sav thirty per cent comes by Railroad. The rest
of it is either brought in by other tmcks or we haul it from
Norfolk and Salisbury, Maryland in our own truck.

Mr. Mears: Thirty per cent by Railroad t
A. Yes. We don't have store door delivery. We have it
delivered at the railroad station and haul it at our convenience. We. are like Mr. Eichelberger we have one door
for our receiving and delivering and it bothers us to have
store door delivery and we have it unloaded at the freight
house-and we haul it in in a day or two at our convenience.

Mr. Godwin: .
Q. In your carload shipments are some of those shipments
made '' sight draft, bill of lading attached'' Y
page 446 ~ A. All of them are.
Q. Now when you receive a shipment like that,
where do you Q'O to get your draft Y
A. From the Bank at Bloxomw
Q. Is there a bank at Bloxom Y
A- Yes, sir.
Q. There is a bank located right at Bloxom Y
.A. Yes, sir.
Q. In your less carload shipments by raff, do you have some
claims for damages on account of breakage and losses, etc. Y
A. Yes.
·
1
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Q. How is that handled at the present time with the station
at Bloxom being manned by an agent?
A. She makes a notation on the freight bill of the extent of
the damage.
Q. If the station at Bloxom is closed, and you have a concealed damage, where would you have to go to get an adjustment on that loss or breakag~?
A. I don't know~ Maybe we would take it up with the truckman the next time l1e comes around or maybe have to go to·
Parksley· to see the agent.
page 447 ~ Q. How do you do it at the present time? I believe you stated it is done with the agent at
Bloxom?
A. Yes.
Q. Do you make any statement to the driver of the truck
or is all of it made to the ag·ent at Bloxom f
A. l\fade to tl1e agent at Bloxom.
Q. Are yoll' able to state how large a population the station
at Bloxom now serves? Could you give us any information
as to your judgment regarding the size of the population that
Bloxom Station now serves Y
A. I would say 1,500 to 2,000 people.
Q. What other shipping sections, Mr. Bunting, besides
Bloxom are now served through the Bloxom Agency f
A. Modest Town.
Q. How far is Modest Town from Bloxom?
A. Four and a half miles .
. Q. Go on?
A. Nelsonia.
Q. How far is that?
A. Two and a half miles.
Q. Are both of those points on the East side or sea side of
the Railway T •
page 448 ~ A. Yes.
Q. How about on the West side?
A. Guilford one and a half miles1 Cam three miles and
"Winterville two miles, I would say.
Q. Those points you have mentioned on the Bay Side, are
those people eng·aged considerably in the seafood business,
and if so, do they make shipments by rail of their seafood at
Bloxom Station Y
A. They ship some crabs by express.
Q. Of course how many you are not prepared to say?
A. No.
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Q. Now, Mr. Bunting, do the roads from these various
points you have mentioned previously all lead into Bloxom
Station as a termini or center of these various roads, do they
lead from these points to Bloxom Statioi;i?
A. Yes, sir, all but Modest Town. You have to cross the
highway there. If they want to go to Parksley you have to
go to the highway and come down by all those.
Q. Would it not be nearer for them to come through Bloxom
• to get to Parksley t
A. They do yes.
.
0. So they would have to pass right through
page 449 ~ the Town of Bloxom to get to Parksley if the
station of the Pennsylvania at Bloxom was closed

up?
A. Yes, sir.
Q. ·what kind of -station building does the Railway Company use there¥
A. They have taken away the passenger station.
Q. That was removed some years ago?
A. Yes.
Q. How do they handle the passenger business f
A. They have partitioned the office off from a part of the
freight house.
· Q. In the freight house?
A. Yes.
Q. So that they are not now using the passenger station that
they formerly had?
A. No.
Q. And they liave eonsoliclated that in the freight houseT
A. Yes.
Q. vV11at is tl1e physical condition of that building·?
A. It is in good shape. It may need painting·.
Q. By painting you ref er to the exterior?
A. Yes.
page 450 } Q. Is that all the repairs needed on that building at the present time?
A. Yes.
Q. And the building itself is in a good state of repairf
A. Yes, sir.
Q. Now, if this station was closed at Bloxom ancl you had
sig·l1t draft cars, you would be caused the inconvenience of
going· to Parksley to get your draft and you would have to
carry it on down to the agent at Parksley before you could unload anv cars f
A. Yes.
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Mr. Mears: I object to the form of the question. He is continually leading· the witness.
·
Commissioner King: Reframe your question..
Mr. Godwin:
Q. Would or would not that cause you jnconvenience over
and above the present service rendered by the Railroad?
A. Yes, sir, it would.
·
Q. If the railroad station at Bloxom is closed, would that
have a tendency to cause the shipp.ers to resort
page 451 ~ to truck transportation more so than at present,
and if so, would that automatically cause a lessening of the revenue of the Railway Company iri your opinion T
A. No doubt some of them would go to Parksley and some
would be shipped by truck. That is my opinion.
Q. It would amount to a loss of revenue from the standpoint of the railroad at Bloxom Station?
A. I would sav so.
Q. Mr. Bunting., I am going· to ask you whether or not it
is not generally understood that Bloxom Station is one of the
largest shipping points on the entire Eastern Shore Penin~!
.
A. It has been and it may compare well with the others.
Mr. Mears: I think that is going a long ways and I object
to that.
:\Ir. Godwin:
Q. That is a pretty intenselv cultivated area around Bloxom
which Bloxom Station serves from the standpoint of produce?
A. Yes.
page 452 ~ Q. Is the section served by Bloxom one of the
largest potato growing sections in Accomac
County?
A. Yes, sir.

CROSS EXAMINATION.
Bv Mr. Mears:
·Q. You are not a farmer f

A. No.
Q. You don't know much about the potato business?
A. No.
Q. You are in tbe grocery business 7
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A. Yes.
Q. And that is enough for you to clo f
A. Yes.
Q. And farming is a good job of its own 1
A. Yes.
Q. And trucks are availablef
A. Yes.
Q. And you l;tave stated that, in the event they take the station away, you would go to trucks. Trucks are available to
handle your business in that locality?
A. Yes.
Q. You have plenty of trucks to do it f
page 453 ~ A. Yes.
Q. And there is a surplus of trucks f
A. You are talking about farm produce, to haul farm produce?
Q. Yes, and also the goods you Irnndie.
A. We deliver by our own truck.
Q. You have a fleet of trucks of yonr own r
A. I lutve two, if yon call that a fleet.
Q. Yon said you would have trouble about your bill of lading--. All of your goods come sight draft bill of lading attached?
A. No, not all of tllem, just carload.
Q. You have stores at Bloxom, Parksley and Melfa. How
often do you go to the store at Parksley, evey dayf
A. No, the goods are not delivered to those.
Q. How often do you go to Parksley f
A. Once a week.
Q. How many carloads have you had this yearf
A. Thirty-six.
Q. You get one a week f
A. Yes.
Q. And you make a trip to Parksley at Iea~t
page 454 ~ once a week and so it would not inconvenience
yon to pick up the draft f
A. It ·would so. If it came the latter part of the week and
we were there the first of the weelr, the agent would not stancl
for that.
Q. How far are you from Parksley!
A. Three and a half miles.
Q. With a g·ood road?
.A. Yes.
Q. How long would it take you to drive thatf
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A. You know how fast you can drive three and a half miles.
Q. You can· g·o there and come back in fifteen minutest
A. No.
Q. Twenty minutes?
A. It would take longer than that.
Q. It would not inconvenience you to go there and g·et that
and you could look at the st.ore at the same time?
·
A. It is not necessary for me to do that. I have a competent clerk there.
page 455 ~ Q. When you have dmnag·e you make your notation on the bill of lading calliug attention to the
damag·e?
A. On the freight bill; the ag·ent does that.
Q. Under the reg·ulations., if you have a hidden or concealed
damage, isn't it the duty of the Railway Agent to come to
your place of business and l_ook at it f He comes and looks
at the article in your warehouse where there is concealed damage f
·
A. If we don't discover the damage until later we will call
the agent. Very often it is late when we get some goods and
that is stored away and we don't sell it for one and a half
months or two months and we don't get any pay for that damage.
Q. Do you call the agent on the telephone when you discover iU
A. Sometimes and sometimes I go down there.
Q. The railroad stations have a telephone?
A. Yes.
Q. ·would it work a hardship, if instead of calling the agent
at Bloxom, you called the agent at Parksley? They are on
the. same exchange f
A. Yes, but do you think the agent at Parks. page 456 r ley is going· to come up to Bloxom to look at a
case of ketchup, for instance, with three or four
bottles broken in it? Do you think the agent would come from
Parksley to Bloxom to do that 1
Q. :Po you call the agent at Bloxom to do· it now?
A. That is right.
Q. If you call him it is his duty to come?
A. I don't know whether he bas to come or whether he can
refuse to come.
Q. You can notify him and when you send in your claim say
be refused to come if he does not come f
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A. Yes.
Q. And yo~ would have some.thing to add to it because you
could call him and if he refused to come that three and a half
miles, you could say so f
A. I doubt very much if he would do so.
Q. :Sut it would not inconvenience you so much on concealed damage if you could call him T
A. That is correct. I would like to make a statement. I
would like to state on pick up and delivery service that it
would be an inconvenience to us for tl1e truck to unload at our
warehouse because we have only one door for repage 457 ~ ceiving and delivering and delivering· and unload.
ing the goods while we are loading goods, if that
truck happened to come up there at that time when we were
loading, we would have to pull that truck away and let them
unload, and now they would unload it in the ,varehouse.
Q. You want us to serve as a warehouse for you. If it
comes to the station for us to unload and not inconvenience
you, you want us to have a warehouse there for you to put
your freight in and let you come over later and get itf
A. That is what it amounts to.
· Q. Do you think we should be required to store your freight
for you Y
A. The amount of busbiess given you by the station at
Bloxom including us I think that should justify you in accommodating us.
Q. You don't see anything on your freigllt bill that shows
you pay for storage?
A. w·e don't Jiave to pay storage.
Q. You pay your freight for having your goods delivered
to vou at some destination Y
page 458 ~ .A. At this time we only pay the freight to the
freight Jwuse.
.
Q. If we deliver it to your store, you think we should be
required to keep it at the warehouse until you are able to move
it into vour store.?
A. The Railroads a re to handle f rcight.
Q. You tllink that should be done as a convenience to you f
A. I don't know whether it is as a convenience or what.
Q. It is a service for wI1ich you pay nothing Y
A. We don't pay anyth~ng more.
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CROSS EXAMINATION.

By Mr. Seibert:
Q. Do you know whether that is not the practice in every
railroad station in Virginia to put the freight in the station
and let flie consignee come and get itf
A. I do not.
Q. If that is true, it should be true at your station Y
A. As I said, we have the privilege of delivering it to the
store. The Railway Company allows us :fiye cents per hundred to pick it up at the freight house and they ask us whether
they should deliver it to your door.
page 459 ~ Q. Do you have the privilege of picking up at
the station now¥
A. That is what we do do.
Q. And that is what you want to continue?
A. Yes.

RE-DIRECT EXAMINATION.

By Mr. Godwin:
Q. How far is your warehouse from the Railroad Station
at the present time?
A. Two hundred to two hundred and fifty yards.
Q. Mr. Mears laid stress on the fact that there were sufficient trucks to haul your goods to Bloxom. When yon make
your purchases from distributors from all over the country,
do you tell them how to ship your· freight or is it left up to
themY
A. More often it is left to them. Now and then we instruct
them how to ship.
Q. But more often it is left to them?
A. Yes.
Q. And those deliveries are made to the station in carload
shipments?
page 460 } A. Yes.
Q. Yon said you had thirty-six cars this year?
A._ Yes, and we usually leave it to tl1em.

Commissioner King: Anything further from this witness?
Note : No response.
Witness stood aside.
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MR. J. MILTON MASON,.
a witness introduced on behalf of objectors, being :first duly sworn, testified as follows :

page 461

DIRECT EXAMINATION.
By Mr. Mapp:
Q. Mr. Mason, what official position do you hold in Accomack Countyf
A., I am on the Board of Supervisors.
Q. As a matter of fact, you are Chairman of the Boa1·d of
Supervisors of Accomack County Y
A. Yes, sir.
Q. How long have you been Chairman of tbe Board?
A. About ten years.
Q. How long· have you been a member of tI1e Board 6[
A. I was a member four years before I was Chairman. I
have been on tl1e Board about fourteen years.
Q. On the Board about fourteen years?
A. Yes.
Q. Did the Board of Supervisors of Accomack County at a
recent meetirnr uass a resolution in connection with tbe Pennsylvania Railroad's petition to abandon these
page 462 ~ fourteen stations Y
Mr. Mears: We object to that.
Mr. Mapp: We offer it for what it is worth.
Commissioner King: He can testify of his own knowledge
that the resolution was passed and pass it to the file in this
case and it is received for what it is worth.
Mr. Mapp:
· Q. That resolution was passed by your Board at its last
regular meeting°?
A. Yes.
Q. Opposing these stations, the abandonment of these stations in Accomack County!
A. Yes.
Q. Under the present set up tl1roughout the State including
Accomack County, the State Highway Department is in
charge of the roads f ·
A. Yes., sir.
page 463 ~ Q. Prior to that time the Board of Supervisors
were in charge of those roads f
.A. Yes, but that was before my day..
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Q. Is it or not a fact that the set up of all of our roads in
both counties on the Eastern Shore, the roads that were originally built and then taken over by the State Highway Department, that they were built with the idea of saving time to the
farmers and seafood people, so that they would lead into the
various stations Y
A. Yes.
Q. Is there any doubt about that at all Y
A. No.
Q. As a matter of fact, you were born at Rack's Neck?
A. Yes.
Q. And you are familiar with the building of the roads into
the station Y
. A. Yes.
:M:r. Mears: I object to his leading· the witness.
Mr. Mapp:
Q. Now, referring· to the individual stati~n of Keller, what
connection do you have with the Eastern Shore
page 464 ~ Fire Insurance· Company?
A. Secretary and Treasurer.
Q. Where is the main office of your building?
A. At Keller.
Q. You have a ·new brick building there?
A. Yes.
Q. When was that put in T
A. 1948 and finished this year.
Q. That is a very handsome building·?
A. Yes.
Q. Would you have put that building there if there had
been no station there?
A. That would have been my opinion I would not but there
are other directors.
Q. How many insurance companies have home offices in the
State?
A. Stock companies?
Q. Yes.
A. Two others, Old Dominion and Virginia Fire and
Marine.
Q. And one of them is located at Keller?
A. Yes.
Q. Do you use the Railroad?
pag·e 465 } A. We use it for all of our stationery and
supplies, furniture and equipment.
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Q. Do you use the express service?
.. A. We ship all of our daily reports to the Virginia Insurance Rating Bureau from Keller by express.
:Q. How often do they have to be sent¥
,. A. About twice a month.
Q. You use the express for them and freight for .incoming
supplies?
A. Yes.
Q. ·would it inconvenience the corporation of which you
are Secretary and Treasurer and other business interests
throughout that territory to close that station T
· A. Yes, sir, it would be a great inconvenience.
Q. Any doubt about that in your mind 1
A. No.
Q. Mr. Eichelberger testified tllat approximately four thousand people use Keller Station for both freight and passenger
business. Is that correct 7
A. I would sav that is correct. I know when we lived
eight. miles away "cverytl1ing we had or did went to Keller.
: : Q. And be further testified that approximately an additional 1.,500 to 1,800 used it for passengers alone.
page 466 } Is that correct¥
A. I would say so because the territory is
greater for passenger than for freight and passenger.

CROSS EXAMINATION.
By Mr. Mears:
Q. You said that as far as you were concerned, if you I1ad
not had the station, you would not have put up that building
there. How long Jrnve you been in the business 7
A. Since 1906.
· Q. How many on the Board of Directors t
A. Nineteen.
Q. And you are one?
A. No, I am im;t the Secretary and Treasurer.
Q. How often do you have your meetings?
A. About fiYe times a year.
Q. Do you know of a· single time that a single person in
your experience lms come to Keller by train to get to your
meetings?
A. Not to our meeting·s.
Q. Do you remember a time that they lmve ever oome in tl1e
last ten years?
·
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A. No.
page 467

.
~

Q. As far as getting back and forth to those

meeting:s we are not used f
.
A. No.
Q. How manv insurance companies did you say have their
home offices in Virginia, three companies Y
A. Three stock companies.
Q. Where are they located?
A. Old Dominion in Roanoke and the Virginia Fire and
Marine here in Richmond.
Q. You have a Mutual Company up here iri the Northern
N eek, do you not?
A. I know there are a good many but I don't know where
they are located.
Q. What effect would the closing of this Railroad station
have on your insurance business t
A. I don 1t know that it would have any effect on the insurance business.
Q. You have lived in that neighborhood all of your life and
want to see them remain there; just a little home pride f
A. I would not say that. It would be a tremendous inconvenience to the people I am associated with to close that station.
Q. You know that in the first eight months of 1948 there
were 191 cars and the first eight months of 1949 that droppe(l
to eighty-nine. So the people have not been
page 468 ~ patronizing us much?
A. I think it is an off year on railroad shipments.
Q. You know the backbone of the Railroad's revenue is carload shipments 1
A. I would think so. I am not a railroad man.
Q. You would say that is true?
A. Yes.
Q. When you take down your patronage and we are receiving much less than half of our business, then you are not supporting the Railroad Company very substantially at your station of Keller 1
· A. I think tl1is is an off year, sir. I do not think it is an
averag·e year.
.
Q. Have you any promise for anything in the future?
A. No.
Q. You can hold out no hopes or promise for the future Y
.A.. No.
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Q. Yon know you have never seen as many tracks doing
business on the Eastern Shore as in the past twelve months;
isn't that correcU
A. There have been quite a few over there.
RE-DIRECT EXAMINATION.
Q. What connection do you have with the Keller Fair, the
Eastern Shore Agricultural Association conpage 469 ~ ducts?
A. I am Secretary and Treasurer.
Q. Where is that located t
A. At Keller.
Q. And the station at Keller is the one used for unloading
the shows and equipment and things of that kind for the Fairt
A. Yes.
Q. That is the oldest County Fair in the State?
A. Yes, seventy-two years old. That is what the records
show.
Q. And if tI1ey succeed in taking Keller off how far would
it be to the nearest station?
. A. Six, seven or eig·ht miles.
CROSS EXAMINATION.
By Mr. Mears :
Q. Painter is less than three miles f
A. Yes.
Q. With hard surfaced road f
.A. Yes.
Q. And one gentleman testified he could go there and come
back in fifteen minutes. How much inconvenience would that
be to the people by having to use-Painter instead
page 470 ~ of Keller?
A. I am not prepared to answer that.
Q. Fifteen minutes to go ·and come so you are not losing
much timef
A. This is a right fast age. Fifteen minutes are right valuable.
Q. My friend talked about the Keller siding. We had the
excursion train there many years ago¥
A. Yes.
Q. And we got a lot of revenue from tba t 1
A. I presume so.
Q. Does anybody come to Keller by train now Y.

a
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A. I don't know. I don't know so much about passenger~
but some of tl1e acts for the carnival are unloaded there.
Q. But the excursions used to come all day long and went
back all night long!
A. I don't know about that far back.
Q. People travel by automobiles, passenger cars., and trucks
have hauled your produce?
A. Yes, sir, but we want some railroad service too.
Q. But it is something you bave got to pay for Y
A. Yes.
·
page 471 ~ Q. And your carload shipments from Keller I
don't see that they have contributed much to the
payment of our opera ting costs Y
A. I don't know about that.
Mr. Mapp:
Q. M. Mears asked you if you could go up to Painter and
back on that bard surf aced road in fifteen minutes and I think
you said you could. Isn't it a fact that we have a lot of horses
and mules and wagons that come to that Keller Station Y
A. Yes, sir.
Q. And we haven't any horses and mules that can make it
in fifteen minutest
A. No.
Mr. Mears: Tell me the name of one man that operates a
horse and wagon up there f
A. Noah Mears.
Mr. Godwin: Any relation to present counsel?
A. I don't know.
Q. Where does he live?
A. His postoffice is Keller.
pag·e 472 ~ Q. What size farm has he?
A. About thirty acres.
Q. Have you seen liim haul his crop there this yearY
A. I am not always a round Keller.
Q. Have you seen him haul there?
A. I have seen him with a horse and cart.
Q. Have you seen him with his horse and cart putting his
potatoes into a car of potatoes on the Pennsylvania Railroad?
A. I would not swear to that.
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. Q. Have you seen anybody with a horse and wagon load of
potatoes?
·
A. The Nicholson boys haul some produce by horse and
wag·on.
vVi tness stood aside.
Mr. Mapp: We would like for the record to show that we
expected to show by Mr. Goodfellow when he was able to get
back to testify but could not do so because of his Father's condition, tbat the passenger receipts as given by him at Keller
Station, totalling $28,926 since January 1st, 1946, do not show
the receipts of that station from people who take
page 473 ~ the night train going North. They can't buy their
tickets there. vVe expect to show that.
Mr. Mears: ·we have the supervising agent here who knows
that.
·
Mr. l\fapp: "'\Ve expect to show that at Keller Station is
fourth or fifth for express in all over the stations in the
country.
Con{missioner Ca tterall : ·what you call '' those sidings''
there, do you mean a team trackT
l\fr. Mears : Yes.
Commissioner King: Have you any more witnesses, Mr.
Mapp?
Mr. Mapp: No.
Commissioner King·: I believe you wanted to file those
papers·f
Mr. Mapp: Yes, there are 28 letters and papers there.
Commissioner King: They will be passed to the file for
what they are worth.
pag·e 474

~

MR. HAROLD C. GUY.,
a witness introduced on behalf of objectors, being first duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Godwin:
Q. ·what is your official position with the County of Accomack?
A. I am a member of the Board of Supervisors from
Tompkins District.
Q. Did your Board of Supervisors at the last. meeting pass
a resolution in opposition to the application of the Railroad
with respect to closing these stations?
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A. Yes, sir.
Q. And in that resolution was1\Ir. Mears: "\Ve object to tl1at.
Commissioner King·: Let's see what his question was. You
clidn 't let him finish the question.

:\Ir. Godwin :
Q. In that resolution were you and Mr. :Mason directed or
instructed to appear here in opposition to the petition of the
Railroad¥
·
Mr. Mears: I don't think that has anything to
page 475 } do ,vith it. He is here.
Commissioner King: I think he has a rig·ht to
show that he is authorized to be here by the Governing Board
of Accomack County.
Mr. Godwin:
Q. What is your business?
A. I am a farmer.
Q. Do you raise white potatoes t
A. Yes, sir.
Q. Do you use the service of the Pennsylvania Railroad in
the transportation of your produce!
A. Through the dealers that handle my crop I do.
Q. Mr. Guy, do you know what proportion of your produce
was handled this year by Railroad and what portion by trucks,
are you in position to say?
A. No, I am not.
Q. Mr. Guy, is it true that that Bloxom Station where
you live, serves a large farming· area through which the
farmers handle their produce by the Railroad and its agency
there at Bloxom?
A. Yes, sir, we think it is one of the best farming sections
of the country.
Q. 1\t Bloxom in Accomack Countyf
A. Yes.
page 476 } Q. Is it generally understood that Bloxorn is one
of the larg·est shipping points on the Pennsylvania
Railroad?
A. Just a few years ago figures were available to s110w that
more potatoes were shipped from Blo·xom than from any other
point. I haven't had any recent figures except those of the
Pennsyvania Railroad. in t11eir exhibit.
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Q. With respect to the amount of freight handled at Bloxom
Station for the first eig·ht months of 1949, less than carload
shipments to Bloxom., does that exhibit as· shown by the Railroad Company, show that there has been an increase in 1949
over 1948?
:
A. Yes, sir.
.
Q. And is that likewise true with respect to passenger service?
·
A. Yes, sir, in passenger tickets sold.
Q. There is an increase 1949 over 1948 in those two items 1
A. Yes, sir.
Q. What other communities and sections does Bloxom Station serve with respect to transportation f
A. Modestown, Keg·otank, Garg·athy, Nelsonia, Winterville,
Guilford and Clam.
Q. If those people living in these communities you have
named here were required to handle their produce and their
shipments through Parksley, would that be a great inconvenience to them with respect to the amount of
pag-e 477 } mileage they have to travel?
A. Not only a great inconvenience but a mucI1
added cost in the transportation of their various farm commodities to the shipping center.
Q. Mr. Guy, is tllere located at Bloxom now a bank througI1
which the people transact their business Y
A. Yes, the M. A. Tompkins Bank and Trust Company.
Q. So that people receiving sight draft cars can take up
the draft at the bank and take it to the agentY
A. Yes., they perform all banking facilities.
Q. You are familiar with the Railroad facilities there at
Bloxom such as the present station house?
A. Yes, sir.
Q. What is the condition of that station house as it appears
to you at the present time?
A. I think it is very good.
Q. Is the old original passenger. station standing at
Bloxom!
A. No, it was removed a few years ago.
Q. How are you served there now?
A. They .have a partitioned off waiting room and office.
Q. So the Railroad has reduced its overhead expense with
respect to passenger traffic and freight traffic when they combined the freight statiori with the passenger station °l
A. That is true.
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page 478

~

Q. Aud that building is in a good state of repair?
A. Yes, from all indications.
Q. Do you know whether or not there is quite a little bit of
seafood produced and handled thro1Jgh the Bloxom Station?
A. Yes, sir. Beginning in the early spring and continuing
until frost in the fall of the year there is considerable hard
crab business moving from Bloxom.
Q. Would that be considerable inconvenience to those persons if they lmd to leave their place of production and ta}{e
that to Pal'ksley or take it to some other shipping· point?
A. Yes, quite an added mileage in transportation to take it
to Parksley.
Q. In order to get it to the Railroad facilities t
A. Yes, sir.
Q. Can you name some other substantial business concerns
located in the Town of Bloxom?
A. \Ve have the Bloxom ·wholesale Grocery Company.
Q. Tliat was Mr. Bunting who just testified?
A. Yes; probably the largest business there. We have six
t'etail stores in Bloxom; two large g·arages. l..Ve have an oil
representative agent or distributor there of tbe
-page 479 ~ Sinconia Vacuum Oil Company. He receives all
of bis gas and oil principally in carload lots and
t.he indications are from the tank cars standing· .on the tracks
at frequent intervals that it amounts to considerable tonnage.
Q. He maintains storage tanks right there?
A. Yes.
,
Q. Who is thaU
A. Mr. William ........... .
Q. Is he a substantial distributor°?
A. Yes, be is. He ranks among the larg·er distributors in
our County.
Q. Isn't there a - substantial furniture store located in
Bloxom?
A. Yes, sir. I included that when I said six retail outfits.
Q. Art you able to say to what extent this furniture house
receives its furniture there or how it is received¥
A. I don't know. I see indications very frequently of the
pick up and delivery truck of the Pennyslvania Railroad delivering furniture and other commodities there at the Bloxom
Furniture Company.
.
Q. :Mr. Guy, if the station at Bloxom is closed, would a
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numhe1' of patrons who are now living in some of
page 480 } the sections you mentioned a wl1ile ago, in order
to g·et to Parksley, would they hffve to go through
Bloxom to g·et service at Parksley1
A. Ycs, sir., go three and a half miles furtber to Parksley.
Q. Mr. Guy, I would like to ask you this: In your opinion
if the station at Bloxom is closed up would that have a tendency to drive all of the present railroad shipments to truck
transportation and thereby cause a lessening of the revenue
of the Pennsylvania Railroad at Bloxom Station 1
A. Yes. it is human nature to follow tbe course that we
liave to do the least to ~·et what we want. N aturallv if we
could not deliver the proc1ucc raised in that section to tf1e Railroad Company's station there at Bloxom, we ·would naturally
seek other means of transporation.
Q. And that would result in final loss to the Railroad Company?
A. Yes.
Q. I notice from the exhibits of the Railroad Company a
falling off of white potato shipments for 1949.
page 481 } Can you give the Commission an idea of what
caused that falling off?
A. During the current year we w·ere harvesting our potatoes in the most severe hot weather and the longest spell of
hot weather that has ever been expriencecl in my lifetime. If
we had been callecl on to deliver those potatoes for cars for
transportation to distant points, we believe a lot of them would
have deteriorated. The fact that we could not do that worked
a hardship on the fn rmer because it decreased by a considerable area our ability to get our potatoes to a distant market
which no doubt was reflected in the lesser price \Ye received.
Q. ·was there a reduction in the plainting of white potatoes

for 19497
A. Yes, sir.

2711:!%,

,v

Under the AAA program we were reduced

Q.
ould tlrnt be reflected in the carload sl1ipments r
A. Yes. I have every confidence it would severely affect
them.
Q. And what would you say with regard to tl1e year; was
it a normal year1
A. It was a lesser year, the yield was less than in 1943.
Q. "\iVould that not Ukewise reflect itself in shippage 482 ~ ments 1949 over 19481
.A. Yes.
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Mr. Ruediger: "\Vould ~fr. Mears allow me to ask Mr. Guy
a few qu-estions with Tespect to other stations t
Commissioner King: ·with respect to other stations 7
l\fr. Ruediger: Yes, sir.
Commissioner King: All right. :Mr. Mears, do you wish
to ask him some questions on this station?
Mr. Mears: Yes.
Commissioner King: Proceed.

CROSS EXAMINATION.

By Mr. Mears:

Q. You said there was 27% % less production. Did you not
have a number of Long Island potato crops that brought up
the production 1
A. It was my understanding that that obtained
page 483 ~ in your County of Northampton, but to no extent
in Accomack.
Q. But you don't, taking into consideration Northampton
County, consider that there was a decrease in the potato crop
as a whole?
A. wr e believe there was a decrease in Accomack County~
yes, sir.
·
Q. You g·ave as the reason you did not ship by rail was the
heat. Can't you determine how many cars you shipped by
rail and how many by truck1 You said you could not say.
How many cars did you have 1
A. Mr_. Mears, out of 31 acres of potatoes we produced what
amounted to 176 hundred pound bags per acre. I have no
further knowledge of those potatoes after they were delivered
to the grading· shed. They completed the shipping and I don't
know how it was done. I could not say that they were shipped
by truck or railroad.
.
Q. But you assume that the greater part was by truck?
A. I assume that it was.
Q. And the greater part of everybody's was?
A. I think that is true.
Q. You said that the crop was a little short.
page 484 ~ 176 bags of 100 pounds of No. 1 potatoes is a very
g·ood crop?
A.. It is a rig·ht big crop.
Q. Did you ever make 176 bags of No. ls before 7
A. Yes, I did in 1948.
Q. Did you ever know of any other year when you did
that?
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A. No.
Q. Therefore, except for 1948, you had the biggest year you
have ever had 7
A. Yes, sir, but I would like to supplement that. I would
like to say the farmers in my-area are paying more attention
to the growth of potatoes than other sections of Accomack.
V.le are trying. to keep our land in good physical condition.
Q. But it is a fact that we had a good growing year for potatoes?
A. Yes.
Q. A1id we bad a good year f
A. Yes.
Q. .And the farmers throughout the Eastern Shore had f
A. Yes.
Q. So it was not a small crop?
A. You are forgetting tlle reduction in acreage.
page .485 } Q. vVe grow more potatoes in N orthampt-011
than they do in Accomack 1
A. No, Accomack is twice as much as Northampton.
Q. What do you grow in .Accomack!
A. We grow white potatoes.
Q. Do you know what your total was f
A. No.
.
Q. Do you know what Northampton's is f
A. I am thnking of the area.
Q. You think you are bigger than we are¥
A. Yes, we are. .
Q. Yon said you would have to haul to Parksley. That is
three and a half miles, isn't iU
·
A. Yes.
Q. Isn't the cost of moving the crop the loading and unloading; i~n 't that the big part of that expense 1
A. It enters into it very severely, but, J\fr. Mears, these
men that were trucking that produce would not cany it to
Parksley from my farm as they would to Bloxom. You know
that.
Q. Haven't you found down there that the distance meant
very little, that the loading· in and loading out was the bard
part of hauling pofatoes?
page 486} A. No, Sir, and may I demonstrate that particular thing. I think there is oillly twenty miles difference between C.ambridg.e, Maryland and Easton, .although
there is a five cents differential in freight on trucks for that
a.dditional mileage.
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Q. They haul it twenty miles and charge you five cents?
A. Yes.
Q. And the loading and unloading is the expensive part of
· it 1
A. That is frue but following through the last thought I
gave that is not the only thing to be considered.
Q. You said that there were more tickets sold in the :firs_t
eight months of 1949 than in the first eight months of 1948.
There were sixty six tickets in 1948 and a total revenue of
$40.00 and $46.00 in 1949, so that isn't much help in selling
more tickets f
A. No, Sir, but there was more cash.
Commissioner King·:
P.M.
page 487

~

The Commission will recess until 2

2. P. l\I. The Commission resumes.

Mr. Ruediger: I am going· to ask you the same question
asked of Mr. Mason.
Mr. Mears: Frame your questions a little_ differently.
By Mr. Ruediger:
Q. Is it·or not a fact that all the roads, the farm to market
roads, in Accomack County lead directly to the stations f
A. Yes, Sir.
Q. From their respective sections?
A. That is necessarily true. Beginning in 1885 when tho
NYP&N Railroad was constructed for a great many years it
was our only source of transportation and all communities
revolved around the NYP&N Railroad.
Q. vVere you a former employee of the NYP&N Railroad?
A. Yes.
Q. ·when?
A. Beginning in 1908 and resigning in 1916.
Q. Do you know when the Pennsylvania Railpage 488 ~ rnad Company leased the NYP&N from Norfolk
·
to Delmar?

l\Ir. Mears: We object to that. "-re don't think it has anything to do with this hearing.
Commissioner King: ·what is the pertinency of it, Mr. Ruediger?
Mr. Ruediger: I recognize, as Judge Catterall brought out,
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·that the Railroad has not shown any confiscation, or any less
of revenue, but I think, having set forth in their petitions that,
practically, there is a loss, I wanted this witness to testify as
to the amount that thev lease it for. V-le want to show that it
is the least expensive i·oad in the United States as to upkeep,
less than any Railroad in the United States, and its corporate
structure is so constructed it brings in a profit to the Pennsylvania Railroad from this NYP&N Division an enormous
a;nonnt of monev.
Cornmissioner"King: All right, Sir, proceed.
Mr. Mears: ·we, of course, except to the ruling of the Commission.
page 489

~

Mr. Ruediger:
Q. vVill you tell the Commission when the Pennsylvania Railroad Company purchased or leased the New
York, Philadelphia am1 Norfolk Railroad Company 1
A. On tTuly 1st, 1920.
Q. Has it bccu operated by the Pennsylvania Railroad Company ~dnce 1920 under that lease f
A. Yes, Sir.

Mr. Mears: If there is a lease it is a written lease, and
that written lem;e is the best evidence. There is no way that
we can contradict liim and we, therefore, feel that this is not
relevant.
0

Mr. Ruediger:
Q. Do you know that they did have a lease of your own
knowledge?
A. I know these figures are taken from ·very reliable financial mmmals-Moody 's. It is recog11ized all over the world as
bcillg· areurate and they a re supposed to be figures submitted
hy the soundest of the companies and railroads and they publish their figures.
Commissioner King: "\V c are familiar with Moody's and
we will allow you to testify as to their figures because they
publish figures they know to be correct.
page 490 ~ Mr. Ruedig·er: These are from their records.
Commissioner King: The Commission has always accepted figures from Moody's. Proceed.
Mr. Ruediger:
Q. How many miles of railroad track comprises the New
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York, Philadelphia and Norfolk Railroad Company as existed in 1920 and as it exists todayt
A. 128~ miles.
:Mr. Mears: "\Ve object to these question&.
Comissioner Catterall: Is that the one to Franklin City?
A. No. This is the one to Dehnar and the old P. vV. and D
used to run to Philadelphia and Harrington, some miles North.
There is a branch liue to Franklin City.
Q. ·why do they call it the New York, Philadelphia and
Norfolk?
Mr. Ruediger: That was a big name there I guess.
A. It ,vas the New York, Philadelphia and Norfolk Railroad. That was the corporate title.
Commisioncr Catterall: It does not touch
page 491 } any of those cities.

A. It goes to Norfolk, the boat does.
Commissioner King: Is all of that trackage, the 128 miles
on the Eastern Shore f
A. No, Sir.
Mr. Ruediger: \'Ve will explain that.
J\lr. Ruediger·:
Q. How many miles of track from Cape Charles to Delmar?
A. Ninety five.
Q. That is the main line of the New York, Philadelphia and
Norfolk Railroad Company?
A. Yes, Sir.
Q. Is that a branch line running from Cape Charles to the
point lmown as Kiptopeke?
A. Yes, Sir.
Q. How many miles is that short line down there?
A. Nine miles.
Q. Is that n single track roadway down the Peninsula?
A. As far as I know it is single track.
Q. Where is the rest of the mileage of the NYP&N?
A. The trackage behveen Kings Creek and Crisfield, known
as the '' Crisfield Branch".
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Q. Is that a single track line t
A. Yes.
Q. How many miles long is it Y
A. Approximately twenty two.
Q. Twenty two miles¥
A. Yes.
Q. Is that all the N. Y. P. & N. Railroad Company?
. A. As far as I know, with the exception of the ferry between
Norfolk and Cape Charles.
Q. Is the main line of the N. Y. P. & N. now operated by the
Pennsylvania Railroad Company a double trackY
A. Yes, with the exception of the Brooks Bridge an<l Pocomoke City, Maryland, a distance of 120 feet.
Q. ·wm you give to the Commission the amount of common
capital stock of the N. Y. P. & N Railroad Company?
A. There is outstanding 50,000 shares with par value of
fifty dollars each, making total capitalization of two and a
half million dollars with no funded debt.
Q. Will you give to the Commission the rental the Pennsylvania pays to the N. Y. P. & N. Railroad Company per year
for its lease of those rights, and does that carry any other
expenditures by the Pennsylvania i
A. They pay $300,000 annually as a rental and,, according
to Moody's Manual, they are obligated to pay the fixed charges
and taxes in addition to the $300,000 annual rei1t.
page 493 r Q. ·what dividend has the N. Y. P. & N. Railroad Company been declaring every year on its
capital_?
A. $300,000.
Q. "\\...hat percentage is that1
A. 12%.
Q. That is paid by the Pennsylvania 7
A. Yes.
Q. Besides the taxes and fixed charges f
A. Yes ..
Q. Do you know who owns the common stock of the New
York, Philadelphia and Norfolk Railroad Company f
A. The manual shows that aII the common stock of the
New York, Philadelphia and Norfolk Railroad is owned bY
the Pennsylvania Railroad and held in their Treasury.
.,
page 492

Mr. Mears: "\Ve think that is going very far a.field. He is
quoting from the Manual. He is referring to contracts and
leases and certainly the best evidence would be the papers
themselves. We ask that all of this be stricken out.
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Mr. Rudiger: :May we call on counsel for that information.
He represents the Pennsylvania Railroad and he can call
upon them for those. This is the only way we
page 494 ~ have of getting the information.
Commissioner King: The Commission always
acGepts statistics from Moody's and you, Mr. Mears, are in
the best position, and in the only position, to produce the best
evidence and facts in regard to this and you can contradict
this witness if he is not correct.
Mr. Mears: I did not anticipate any questions of this kind
and am not in position to present them. We could, of course,
bring our records and leases here to show to the Commission.
Commissioner King: vVe would be gfad to give you an opportunity to produce them and cross-examine Mr. Guy on
them at the same time Mr. Goodfellow is cross-examined by
1hese gentlemen.
J\Ir. Ruediger:
Q. What is the mileage of the main line of the New York,
Philadelphia and Norfolk Railroad Company from Cape
Charles to the Maryland-Virginia Line?
A. I would say about sixty eight miles.
Q. The Cape Charles road, known as the "Cape Charles
Branch'' is altogether in Virginia in the two counties Y
A. It is altogether in Virginia, in one county,
page 495 ~ Northampton.

Mr. Me.ars: I have no questions.
Mr. Ruediger: May I ask one· other question t
Commissioner King: Yes.
Mr. Ruediger:
Q. Do you know who owns the capital stock of the Railway
Express Agency i
A. The capital stock of the Railway Express Agency is
owned jointily by the American Railroads.
Q. Do you know how many shares of stock have been distributed to the different American Railroads bv the American
Railroad Company?
·
A. No, Sir.
:Mr. ~fears: I object to that.

Commissioner King: The witness said he did not know.
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Mr. Ruediger :
Q. And you don't know how much stock is owned by the
Peunsvlvania Railroad?
·
A. No. Only in a general way I know of the
page 496 ~ Railway Express AgencyCommissioner King: Don't testify unless you know.
Mr. Mears: ,vithout waiving my objection, I would like to
ask him one or two questions.
Commissioner King: All right.
CROSS EXAMINATION.
By l\Ir. Mears:
Q. Are you a financial expert Y
A. I don't attempt to qualify as such but I was a Cashier
for a country bauk for a number of years and spent a number
of years with the New York Stock Exchange.
Q. ·when did you sever. your connection as a stock broker
and bank cashier f
A. In 1921, as a bank cashier, and at the end of 1932 as a
salesman for a New York Stock Exchange House.
. Q. Do you figure that that qualifies you as an expert in financial affairs?
A. I never attempted to qualify as such. I have made a lot
of study of :financial matters.
Q. Do you know whether there are leases between the New
York, Philadelphia and Norfolk and the Pennsylvania Railroad, whether there is a lease in existence f
page 497 ~ A. I know that information was gotten from a
Manual considered very accurate ~n :financial circles
Q. Do you know the details of that lease 1
A. As set out in 1'.foody's.
Q. W1ien did you make examination of Moody's:
A. It is nothing unusual for me to do. I do it at least a
dozen times a vea r.
Q. "\Vhen dicl you last look at it f
A. I looked at one this morning.
Q. And you got the information this morning from :Moody's
that you just gave the Court?
A. Yes, I did that to refresh my memory. I had a general
idea in my mind about the Pennsylvania Railroad.
·
Q. ·where did you get the information about the Pennsylvania lease?
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A. That is pointed out in Mo_ody's manual.
Q. And your evidence is based on information you took
from Moody's this morning?
A. Yes, I have known part of it sometime, that the lease
went for ninety nine years beginning in 1920.
Commissioner King: All right, Mr. Guy. Thank you, Sir.
"

7

itness stood aside..

MR. D. :M. KELLAM,
a witness introduced on behalf of Objectors, being first duly sworn, testified as follows:
page 498 }

DIRECT EXAMINATION.
By l\fr. Tankard:
·Q. State your full name 1
A. Darrell M. Kellam.
Q. And your residence f
A. \Veirwood.
Q. And your business f
A. Retail coal business, produce agent.
Q. Are you a user of the Pennsylvania Railroad facilities
at .,Vilmington?
A. Yes, Sir.
Q. To what extent do you use the facilities?
A. This past year I used it to the extent of forty four cars
of potatoes out and around approximately forty cars of coal,
44 cars of hay, lime and fertilizer in.
Q. That is for the current year 1949 to elate?
A. No. I was speaking of the past year, the twelve months.
It would be thirty two cars to the present time, this year 1949.
Q. You receive coal the year around at vVeirwood?
A. Yes, Sir.
page 499 } Q. How much coal do you receive there 7
A. All I can get. I haven't been able to get but
thirty or thirty five cars.
Q. And if you could have gotten more you would have had
more use for the facilities f
.A.. Yes.
Q. Do you not run the potato packing shed there?
A. I do.
Q. In connection therewith what use have you made of the
Pennsylvania Railroad?
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A. I have loaded all the cars that I could.
Q. Do you have purchasers to come to your packing shed to
buy potatoes Y
A. Yes, Sir.
Q. Have you in turn had requests from them that potatoes
·
be loaded by rail Y
A. Yes, Sir.
Q. Those purchasers would then consign the potatoes themselves after you had loaded them for their account?
A. Yes, Sir.
Q. v\Then did that last occur¥
A. In June this past season.
Q. I believe you testified you loaded out forty four cars of
potatoes this past year f
A. Yes.
page 500 ~ Q. What type of service is the Pennsylvania
now offering at '\Veirwood, Virginia¥
A. From the agent's standpoint t
Q. Yes.
A. "\Ve have the agent there for an hour a day.
Q. Is that service satisfactory from the point of view of
duration of time Y
A. I do think so.
Q. Your are perfectly willing for it to continue as it now is?
A. Yes, Sir, there is no objection to thaU
Q. And where does that agent come from¥
A. Nassawadox.
Q. He works at the neighboring station Y
.A. Yes.
Q. Have they ever had a full time agent at w· eirwood Y
.A. Yes.
Q. That was discontinued how long ago 1
.A. Time slips away, and I won't pretend to say exactly ho,v
long, but it has been sometime. It has been eight or ten ye~us.
Q. You made no objection when that was changed?
A. No.
Q. What change was made at the outset when they discontinued the full time agent?
page 501 ~ A. I think it was the ag·ent at Belle Haven
served Belle Haven and '\Veirwood.
Q. On a split iif ty fifty basis?
A. Yes, they spent the morning there and the afternoon at
Weirwood.
Q. Did you make any complaint when they discontinued it
from half a day to the present one hour a day Y

Penn. R. R. Co. v. Com. Ex Rel, State Corp. Com., et al.

265

D. M. Kellam.
A. No, Sir, not that I recall.
·
Q. In your opinion is there a definite need and public convenience and necessity for a service equal to what you now
have at Weirwood, that that much service be maintained Y
A.. I think so.
Q. What outlying towns does vV eirwood serve?
A. Marionville, Bayford, Franktown and Bridgeto,vn.
Q. Are there substantial shipments of seafood at times of
the year at Weirwood'f
A. Yes, at certain times of the year.
Q. Do you know of your own knowledge that there is a large
turkey grower that ships extensively?
A. Yes, ships a lot of turkey eggs. ·
Q. By expressf
A.. Yes.
Q. A.re you familiar with the station at eirwood now?
A. Yes.
page 502 ~ Q. The Railroad Company has introduced an
exhibit that states there· will have to be $600.00
repairs now to be made on the building if it is to be continued.
In your opinion is that a reasonable estimate?
A. I don't see how they could spend six hundred dollars on
it. It would certainly not be necessary.
Q. Has there been any building done on that building in recent years?
A. Yes.
A. The platform was rebuilt a year or two years ago.
Q. What could you suggest doing to the building nowt
.,.I\.. The only thing I could suggest would be it might need a
coat of paint.
Q. You have likewise shipped some patotoes by truck from
Weirwoodi
A. Yes.
Q. Are yon familiar with the rates charged by the trucks
to any of the nearby stations 7
A. Yes, Sir.
Q. Are you familiar with the rate to Baltimore?
A. Yes.
Q. What do trucks charge you to haul potatoes from ·weirwood to Baltimore?
A. Forty cents per hundred.
page 503 ~ Q. What do they charge fa> haul .potatoes from
vVeirwood to New York7
A. Fifty cents per hund,r.ed.

"-r
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Q. Are you familiar with the· Railroad's rates to any of
those points f
A. Xo, Sir, I am not.
Q. In a general way are you familiar with how they may
compare1
A. In a general way I think they rather compare favorably.
Q. Not far apart.
.A. Not very far apart. I don't think there is much difference in the freight rates.
Q. Does tlrn Railway Company have an electric bill to pay
at the station f
A. No.
Q. And they do not lieat the building?
A. At times the fello,v might have a little work to do and
might make a fire.
Q. The Railroad has introduced a document which sho-ws no
fuel cost for the station during the past nine months. You
know of no reason whv there is anv error in that.
A. No, Sir, I clo no( ·
.,
Q. In your opinion tLen is it costing the Railroad any sub::-;tantial amount of money to keep that station open f
A. I would not think so.
page 504 ~
Q. Bnt you do know that there is a definite
service being offered the public using that station
nowt
A. Yes, I do.
CROSS EXAMINATION.
By Mr. Mears:
Q. There was considerable trucking business done on the
Eastern Shore this year, was there not?
A. Yes.
Q. More than you ever knew Y
A. I believe so.
Q. And a big part of the potato crop went by truck?
A. Yes.
·
Q. And there was a substantial dropping off at that station, was there not 1
A. Yes, I think there was generally.
Q. And in 1948 you had 193 cars and the first eight months
of 1949 only 82 cars?
A. Yes.
Q. You do know that a lot of these trucks were operating
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that did not have Interstate Commerce Commission's permit
that you could deal with to haul them at a price¥
A. Most of tho trucks I noted were owned by the people I
sold the potatoes to.
Q. Those people you shipped the potatoes to?
pag:e 505 ~ A. Yes. If I shipped any by truck I investigated to see if the truck was properly equipped
lvith the necessary papers, insurance, etc.
Q. How many did you ship?
A. Forty-four cars.
Q. Who else ships at your point!
A. I don't believe any other potatoes were shipped.
Q. That seems to bo correct: We bad forty-four out. You
are the sole shipper out of Wierwood f
A. Yes, sir.
Q. Thirty-eight came in.· How many were yours?
A. Thirty-two or thirty-three, maybe more than that
Q. How far are you from Nassawadox Y
A. About one and one eighth miles.
Q. And you have a hara surfaced road that runs all the way
besides the railroad tlm t is just dandy?
A. It is a pretty good road.
Q. Would it be much inconvenience for you to carry them
to Nassawadox rather than bring them to Weirwood?
A. Yes, it would.
Q. How far are you from Nassawadox? ·
A. About four miles.
Q. And that is a three lane highway that g·oes to Nassawadox?
A. Yes.
pag·e 506}

RE-DIRECT EXAMINATION.

Bv Mr. Tankard:
·Q. The adjoining station to you was abandoned last year?
A. Yes, sir.
Q. Mr. Mears was inquiring· about hauling potatoes to
Nassawadox, as a matter of fact, you have your own facilities
for packing potatoes at Wierwood?
A. Yes.
Q. Would it be very inconvenient, having- a facility at Weirwoocl, to put in another facility at Nassawadox?
A. Yes.
Witness stood aside.
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Mr. Ruediger: "\Ve would like to offer all of these letters
and resolutions for what they are worth.
Commissioner King: They have been all passed to the filefor what they are worth.
page 507 }

MR. WILLIAM N. CHISHOLM 1

a witness introduced on behalf of Petitioner, being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Mears:
Q. Wlmt is your full name f
A. William N. Chisholm.
Q. "\Vhere do you live 1
A. Glen Allen, Virginia.
Q. By whom are you employed?
. .A. The State Highway Depadment.
Q. ·w11at is your position?
.
.A.. Assistant Engineer, Traffic Division.
Q. And you work here in the City of Richmond 1
.A.. Yes.
Q. Will you refer to your most recent higl1way map ancl
give me some distances and conditions of tbe road, please sir?
A. Yes.
Q. ,vm you telf tl1e Commissfon how far it is from Kiptopeke to Cape Charles, and how many hard surfaced roads you
have to go there?
A. 16.1 miles.
page 508 ~ Q. And on a hard surfaced road 1
A. No. 186 is surface treated gravel all the
way.
Q. How many roads run from the lower part of the County1
Nortl1ampton County, from Kiptopeke North?
A. This is the only one you ean get from KiiptoJJ>eke.
Q. That comes to Townsend¥
A. That is rig,M.
Q. How far f 1rom Towi:nsend b'y Toad to ·Cape Charles!
A. It is the same type roaul ,and it is H.8 miles.
Q. Are there two roads, both seaside and bayside, from
Townsend t<;> Cape ·Charles?
·
A. All of them ,are sm.·faced treated gravel, yes.
Q. In other words, that is a hard surfaced road too Y
A. Yes.
Q. How far from Capeville to Cape Charles?
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A. 9.2 miles.
Q. And what is the character of that road?
_
A. It is in good condition, ha rd surfaced.
Q. An<l you have two roads, seaside and bayside, leading
from Capeville to Cape Charles t
A. Yes, sir.
Q. How far from Bayview to Cape Charles?
A. 4.1 miles.
·
Q. What is the character of tl1at roacH
A. All of the roads into all of these stations are
page 509 ~ surface treated gTavel or hard surfaced straight
throughout the County. There is one in Accomac
under constr~lCtion and one in Northampton under construction to Cheriton.
Q. Can you also go to Bayview and Cape Charles on route
131
A. No, you use part of route 186.
Q. How far is tTiat to the highway!
A. I don't have that figure.
Q. About .4 of a mile, and from Route 13- into Cape Charles
is how fari
A. 3.81 of a mile.
Q. How far is it from Bayview to Cheriton?
Mr. Ruediger: Cheriton Ferry or Cheriton Station?
Mr. Mears: Cheriton Station.
A. From No. 13 into Cheriton Station is 1.5 miles.
is route 639.

That

Mr. Ruedig·er: What is it from Bayview to Cheriton on
Route 13!
A. 1.5 miles.
Mr. Mears:

Q. How far from Cheriton to Cobbs Station f
A. 2.2 miles.
Q. How far from Cobbs to Eastvillef
4.8 miles. ·
How far from Eastville to :Machipongo t
5.5 miles.
How far from Machipongo to Weirwoocl 1
4.1 miles.

page 510
A.
Q.
A.
Q.
A.

~
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Q.
A.
Q.
.A.

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

How far from "'\Vierwood to Nassawadox f
1.3 miles.
How far from Nassawadox to Exmore 1
4.5 miles.
How far from Exmore to Belle Haven 1
1.8 miles.
How far from Belle Haven to Painter1
2.9 miles.
How far from Keller to Painter f
2. 7 miles.
How far from Kell er to Melfa f
2.5 miles.
How far from :Melfa to Onley?
3.4 miles.
How far from Onley to Tasley f
1.7 miles.
How far from Tasley to Parksley 1
6.3 miles.

page 511

~

Mr. Ruediger: How far did you say from Taslev to Parkslev 1

A. 6.3 miles.

"

Mr. Mears:
Q. How far from Bloxom to Hopeton 1
A. 1. 7 miles.
Q. How far from Bloxom to Mears?
A. 3.1 miles.

Mr. Ruediger: By what route, sir 1
.
Mr. Mears: "'\Vait a minute, l\fr. Ruediger. Can't you make
a note and ask him when vou cross-examine him.
Mr. R.uediger: Yes, b1{t it is taking a long time.
Mr. Mears:
Q. -How· far is it from Bloxom to Parksley f
A. 3.6 miles, using route ::316 and that is the only road.
Q. ls that a bard surfaced road?
·
A. Surface treated, gravel road.
Q. How fa is it from Mears to ·Hallwood ·f
A. Three miles.
Q. How far from Hallwood to Makemie Park f
A. 5.6 miles.
Q. How far from Makemi.e Park to Oak Hall t
pag·e 512 ~
A. 4.4 miles.
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'Q. How far from Oak Hall to Lecato f
A. 4.5 miles.
Q. How far from Lecato to New Church?
A. 4.:3 miles.
Q. How far is it from New Church to Franklin City?
.A. Using 709 and 679 10.9 miles.
Q. Is that a hard surfaced road?
A. Thev are all surface treated roads.
Q. Do )'Oll know how far it is from Girdletree., Maryland
to Franklin Citv?
A. No, I don ;t kno,,,. that.
Q. Are all of these roads hard surfaced roads 1
A. All bard surfaced roads.
Q. Are there in Accomack and Northampton Counties
numerous good secondary roads that work backwards and
forwards in the County, they work over the cross-roads 7
A. I believe for the total mileage in each county you have
more than in other counties in the State.
Q. Have more bard surfaced roads than other counties of
the State by fart
A. Yes, by far.
pag·e 513}

CROSS EXAi\HNATION.

Bv Mr. Tankard:
··Q. Are you familiar with the weight limit on these highways?
A .. On route 1~~ 15,000, 18,000 gross load limit.
Q. On some of the secondary roads you have testified about
are you familiar with the weight limit on those?
A. Most of them :35,000. On some of them you may be
limited to eight tons.
CROSS EXAMINATION.

By Mr. Ruediger:
Q. You stated from Bloxom to Mears is 3.1 miles, tl1at is
what you gave by route 316. Does not route 316 stop at
Bloxom?
A. It stops right at the end of the road yes.
Q. What route do you take from Bloxom to Mears? 316
· stops at Bloxom so you could not take 316 to Mears?
A. No, it would be a secondary road.
Q. Give us tbe seaside mileage, the one East of the Railroad, how much is that.
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A. No, 316 which ends at the junction of 687., and then you
take route 687 and routes 689.
Q. It is very circuitous between Bloxom and· Mears, isn't
iU That is by the seaside route it is a very cirpage 514 ~ cuitous route?
A. It is crooked, yes, sir.
Q. How about the Bayside road!
A. "\Ve haven't a road over there except a little way off we
have a road, No. 658, wl1ich is a very good road:
Q. Isn't Accomack County the fifth largest county in Virgfaia t
A. I am .not sure, but I think it is.
Q. Is there not 160 miles of these roads leading into these
stations still of the old dirt type f
A. I did not investigate that. Tllis is my second trip over
in there.

Commissioner King: Anything further of this witness f
Note ~ No response.
·witness stood aside.
page 515

~

:MR A. "\V. GELLNER,
a witness introduced on behalf of Petitioners, being first duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Mears:
Q. Please state your full name.
A. A. W. Gellner.
Q. Where do you reside?
A. Salisbury, Maryland.
Q. By whom are you employed?
A. The Railway Express Agency, Incorporated.
Q. How long· have you been employed by the Railway Express Agency,, Incorporated?
A. By the Express Agency and its predecessor thirty-four
years.
Q. W11at are your present duties with the Express Company¥
.
A. I am the Route Ap;ent on the Delmarva Division of the
Pennsylvania Railroad Company.
Q. You supervise or look after the Express Agency busi-
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ness down on tbe Delmarva Division of the Pennsylvania
Railroad, do you not 1
A. Ido.
Q. You have before yon the statement of business handled
by the Express Agency for the year 1948, which
page 516 ~ is the last full year for the fourteen stations mentioned in this petition?
A. My records are from August, 1948 through July, 1949.
Q. That is rig·ht t
A. That is the wav I have it.
Q. In other wordi, it covers the year rmming from August
through July, 1949?
A~ Yes.
Q. Just first take Kiptopeke, testify the amount of express
revenue for that period for the station known as Kiptopeke?
A. During that twelve-months' period the total revenue
was $16.06.
Q. Do you have an agent at that point and bow is the agent
paid¥
A. The Railroad agent acts as agent for the Railway Express Agency and receives a certain commission from the
total revenue.
Q. In other ,vords, your total p~yment to him during this
year was $1.61 i
A. Yes, sir.
Q. Now, I will not take all of them to take the time of the
Court, but take up one or two of them. Take Townsend, what
was the revenue during· that same period for the station at
Townsend?
A. $5,495.14.
page 517 ~
Q. ,vhat did the agent get there?
A. $541.39.
Q. That was tbe commission paid by the Railway Express
Ag·ency to the agent there for handling yom business f
A. That is correct.
Q. What is the next station, Capevillo, what is the revenue
at Capeville during that period?
A. $465.20.
Q. What ,vas the commission paid to the agent?
A. $46.51.
Q. Mr. Gellner, at how many other points of the fourteen
stations in question is there any appreciable revcnuef I will
skip these others because they arc all in the record. ,Vhat is
the next station that has any substantial amount of express
business Y
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A. Well, the In rgest is Keller, Virginia, and the second
Franklin City, Yirginia.
Q. Thc11 Tow11:,.;end, Keller and Franklin City are the three
lai·g·est Exprcsr-; Agency points on the Delmarva Division¥
A. They are the three largest included in these fourteen.
Q. What is tl1e express business at Keller ·t
A. The total rPvenue is $15,542.46.
Q. What is t11e m110uHt of express business during the same
periotl for ]fnrnklin City'?
page 518 ~
.A. $1:1.,279.80.
Q. Now, l\Ir. Oellner, what docs the Railway
JiJxprcis~ Agoncy propose to do if the Commission permits us
to ahnnclon the:-;e fourteen stations 1
A. \Yell, with reg-n l'Cl to Franklin City and Townsend and
Keller, naturally we would like to be authorized to close our
office at those stntio11s. We_ have in mind making every sincere effort we can to maintain the agent at Franklin City and
Towrn;;end or Capevillc to take care of the business in that
section. .As to Keller, if the Commission deems we should
maintain an office there, we shall endeavor to do so but our
business there orig-inatcs fi,e to seven miles from the station
and those good shippers are not entirely dependent upon the
Raihn1~· Express Company for their outlet and we would like
to handle that bnsinPss through Painter, the next station dow·n
there.
Q. In other won1~, at Townsend and Capeville, Townsend
is the big· station i11 the lower part1

A. Yes.
Q. And yon propose to maintain an agent to take care of
that bnsiness?

A. Yes.
Q. And in reu·anl to Keller, you l10pe that that business
page 519

~

can he handled out of Painter?
A. Yes.

!fr. Seibert: .As far as I know, there is no application here
to cfo.;<'ontinue :my of tl1e Express Agencies and I don't think
tlie Commission is in a position to consider what the Express
Company is going to do without any application from them.
Connnissioner King·: It certainly could not be considered
as testimony in rP.p;a rd to tl1is case., l\Ir. Mears.
1\fr. l\Iears: T]l(ly raised the question as to the express
revenue and I wanted to show the revenue that we got from
express there.
Mr. Seibert: That is all right to show the revenue for the

~
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Pennsylvania Railroad but what the Express Company is g·oing to do is something· else altogether.
Commissioner King-: They have not made any application
at all so it could not be considered.
Mr. Ruediger: How can they close these stations with the
Railway Express Agency there? It looks as if
page 520 ~ father will push his wife outdoors and leave his
son an orphan. It looks like to me that they should
have made joint applications. They are brotlrnrs and sisters
and should have made that application together and in view
of the fact that they have no application in regard to the Express Company and made no provision there, we think that
the petition should he dismissed until they come up prepared
right and properly before this Commission.
:\Ir. Mears~ I think the Commission has released the Railroads at times and provided Uiat the Railway Express Agency
should continue their service.
Commissioner King: Yes, that is true hut it is not infrequent that the cases are simultm1eously heard but there is
nothing required that there should be simultaneous petitions
filed.
CROSS EXAMINATION.

By l\Ir. Ruediger:
Q. Down in these fourteen stat.ions, you pay your agent so
much commission 7
A. Yes.
Q. What other obligation do you pay\
page 521 } A. ·what do vou mean hv what otl1er obligation?
·
•
.,
Q. Do you pay tl1ese people anything else?
A. To whom nre you referring!
Q. To the agent.
A. V\7e pay tlrn agent and the rest of the revenue goes into
the fund to pay the owners.
Q. ..Who ownR the Express Company?
A. The various railroads,. as I understand i:.
Q. And it all comes hack l1ome and does 11ot reflect in the
amount of monev that vou ohtain 1 Isn't it sort of hidden receipts from the' Expr'ess Company, from the Corporation
Commission and other commissions?
A. I clon 't know what they do a bout the State Corporation
Commission but tl1ey clo report their earninp;s from the Express Company to the Interstate Commerce Commission.
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Q. Do you know wl1at percentage of the gross receipts from
the express business during the last year's period came back
to the Pennsylvania Railroad Company f
A. No, not to the Pennsylvania Railroad Company.
Q. Is that data obtainab1e1
A. ~ presume it w~ould be.
Q. Could you get it for the fourteen stations, what part of
it came back to the Pennsylvania Railroad Company?
A. No, not for the fourteen stations.
page 522 ~
Q. ,vhy?
A. Simply for the reason that those shipments-1
the revenue .from those shipments from those fourteen stations goes into various reservoirs and there is a certain payment made to carriers in the Eastern regfon and a certain
percentage of the revenue made to the caniers in the ·western
reg-ion and we could not check out the percentage which was
paid to the Eastern carriers.
Q. Doesn't your ·company know what percentage. of your
profit is given back to yom Hail road and can 'l you figure on
the percentag·e basis tllat amount from your gross receipts?
A. TI1at mig·ht l1e possible.
Q. Could you not figure it out from these fourteen stations
and g-ive it to tlw Commission, that is the amount of revenue
that comes from these fomteen stations to the Railroad!
A. I think., as Mr. Goodfellow stated, the Raifroad is paid
based on the amount of income from the car-miles they operate.
Q. That is not the actual expense?
A. That is not the actual expense, that is after the expenses
have been taken out.
Q. They are your net profits!
A. Just net profits.
Mr. Godwin: Now, :Mr. Gallner:.Mr. Mca rs : How many lawyers will examine
the witness 1
Commissioner King: Only one lawyer at the time.

page 523

~

"\Vitness ~
.A. For ro~u info!·ma tion, our figures to the various Eastern·comm1ss10ns t1us year amounted to 22c on a gross dollar.
During the months of July and August I am told the payments dropped dowu to 5c of the gross revenue dollar.

--G
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By Mr. Ruediger:
Q. I notice in a hen ring of the Illinois Central Railroad in
regard to the closing: of one of its stations before the Commission of Illinois, that it was stated that 52c of the gross receipts were paid back to the Illinois Central. Would that
same percentage apply to the Pennsylvania Railroad for its
share. Do they all share rateably and equitably?
A. I don't know, but I don't think so.
Q. Why would the Illinois Central be preferred over the
Pennsylvania in distribution of gross receipts from the Railway Express Company f
A. For one reason, they may have had more carload traffic
and there may be a distribution of settlement for the carload
shipments the participating carriers enjoy from the revenues,
and they might be on a different basis.
page 524 ~ Q. Will you kindly furnish the Commission, or
your Company for you, the amount of net proceeds received from the operation of these fourteen stations
and give it to the Commission, how much the Railway Express
Agency paid to the Railroad and will you do that so that the
Commission mav have thatf
A. If such records can be ascertained., I will do so, yes, sir.
Commissioner King: We will reserve Exhibit No. 43 for
that.
Mr. Mears:
Q. You don't know whether there is any net revenue or not?
A. No.
CROSS EXAMINATION.

By Mr. Godwin:
Q. Mr. Gellncr, according to the way I understood your answer, if I understood it correctly the Express Company has
returned to the Railroad 22% of the gross revenue originating
from these various express agencies 1
A. That is for all the stations in the Eastern group not just
particularly here.
O. By applying it to all of them?
A. Yes.
Q. If that is true, on a business of $100,000, it would be
over $22,000 that the Railroad would receive out of the Railway Express Company for profit alone V
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A. No, I would not call it profit because the
page 525 ~ Railroad has to furnish the cars.
Q. It is pro.fit as far as the Express Company is
·
concerned, that is the return to the Railroads out of the Express Company?
A. Possibly that is correct.
Q. As a matter of fact, doesn't the Railroad Company have
a contract with the Railway Express Company whereby the
Railway Company is required to furnish that service for the
Express Company, which in turn is furnished the patrons of
these offices and stations?
A. The contract is for the transportation of the traffic between the towns.
Q. Now, Sir, is there some secret understanding between
the Express Company and the Railroad Company that this
contract can be terminated at will, at any time it sees fit to do
so to the advantage of the Railroad Company?
A. Not to my knowledge.
Q. What does the Express Company propose to do in regard to the agreement of the Railroad Company to transport
express shipments between these various points Y
A. I don't understand the question.
Note: Question read as follows:
'' Q. ·what does the Express Company propose to do in re.
gard to the agreement of the Railroad Company
page 526 ~ to transport express shipments between these
various points V''
A. That is a question I cannot answer, I really don't know.
Q. Are you familiar with the petition of the Railroad Company to close these stations 1
A. I have seen a copy of it, yes, sir.
Q. Are you familiar witb Section ] 8 of this petition, which
reads as follows :
''The Railway Express Ag·ency, Incorporated, will continue
to handle express business at the several locations through its
own agents.''
Did you see that?
A. No, I don't recall seeing that.
Q. You made the statement that you wanted to eliminate all
I

Penn. R. It Co. v. Com. l~x Hel, State Corp. Com., et al.

279

A. W. Gellner.
these other stations with the exception of Keller, Franklir1
City an<l one of the lower stations f
A. That is correct.
Q. Then the Railroad Company did not consult you or the
Express Company with regard to the obligations to transport
these express shipments?
.
A. No, they did not consult me. They advised the Superintendent's Office as regards these petitions.
Q. If the Railroad Company was allowed to abandon the
Franklin City agency, bow would you manage to haul the
$13,000 worth of freight handled out of Franklin
page 527 ~ City? I think the Commission is entitled to know
that.
A. I have talked with a party in Franklin City who is familiar with handling express shipments to see if they could continue or be interested in acting as our agent and they reported
to me that they would.
(J. That is a small part of it. How do you propose to move
it?
A. I think l\Ir. Goodfellow testified that the Railroad trucks
would continue to make delivery in Franklin City as at present and the Railroad business would be moved in the future
as at present.
Q. ,vhat will you do if a man brings an express shipment
to you at 11 :00 o'clock, one at 12 :00, one at 2 :00, one at 3 :00
:md one at 4 :00? \\That would you do with it, how would you
propose to handle iU
.
A. This person is engaged in business at the station and it
is assumed he will be available to take the business at any
time.
Q. ·wliere will they take care of it¥ ·where will it be housed
if the Railway station is permitted to be abandoned¥
A. It was intended to take part of the platform at Franklin City and put a platform over it to protect these shipments.
Q. 'l'hat is the same thing you have right now, you don't
·have a cover over iU
page 528 ~
A. I am talking· about the seafood shipments.
Anything else would be taken care of in the building of the party.
Q. But you liave made no arrangements and you can give
tlie Commi8sion no assurance that the railway service would
he the same as it is now, or the express service be the same as
it is now1/
A. If the party accepts this provision, the service will be
tl1e same.
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Q. Suppose on the other hand he does not agTee fo do that T
A. If we were unable to get satisfactory representation,
naturally there would not be anything left to do but ask to
close down.
· Q. I understood you to say that your Company had made
no application to abandon its service to the people at these
fourteen points Y
A. No, I did not make that statement.
Q. Have you done that, sir Y
A. I don't know, I was under the impression that they had.
Q. You are not acquainted with whether you have or have
noU
A. No.
CROSS EXAMINATION.
By Mr. Mapp:
· Q. Mr. Mears only asked you about the fourteen stations in
question. I think you said that the express receipts at the stations in question, the ones that were highest were
page 529 ~ Keller, Franklin City and Townsend. vVas that
right¥
·
A. Yes.
Q. Of the three, I believe Keller was ffrst and Franklin
City nexU
A. Yes.
A. I want to ask you about the ones the Railway is leaving
there. How· does Keller and I?ranklin City rank with the
others Y How many have you got that they are willing to
leave where the receipts are higher than those three Y
A. How many are they willing.to leave?
Q. Yes, stations that they are not asking to abandon. How
many stations are in that category from which you get more
revenue than you get from Franklin Gity and Keller¥
A. Frankly, I don't l1ave the information on tl10se offices.
It is possible that we could obtain that.
·
Q. You knew you would testify here about these stations
and I want to know if you have any two stations that get
more express than you get from these other two stations?
A. Yes, we get more revenue out of Cape Charles.
Q. Name another.
A. Exmore.
Q. Name another.
A. I would not be surprised if Lecado does not equal or
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better the revenue, but, frankly, I don't know whether there
a re any more or not.
page 530 r Q. They are either fourth and fifth or third and
fourth1
A. Yes.
Q. I understand from this evidence the past few days, that
the Railroads get first a percentage of this business?
A. No, the Railroad does not. The operating expenses of
the Express Company are the first things that come out of the ·
revenue.
Q. I understood Mr. Goodfellow to say that the Railroads
got a certain percentage out of it Y
A. No, the Railroad Company does not get that, the agent
gets tliat.
Q. Here is what I am trying to l1ead up. Does not your
Company, take for example :B,ranklin City and Keller and several of the others, does not your Company, the Railway Express Company, get enough from the shippers through express to more than pay all operating expenses or Railway operating expenses at those stations f
A. There is more than operating expense at the stations.
vVe have to consider the expense of transportation, the transporting of this business from the origin station to its destinarion.
Q. Take Franklin City and Keller. Does not the Railroad
get out of the Express business, not including the $200,000 for
freight and passenger, does it not get enoug·h out
page 531 r of the Express Agency business to pay every expense that they have to pay¥
A. No, they don't.
Q. Did you not say they paid expenses to the Railroad of
22%1

A. That was for a short period.
Q. Have they stopped paying it?
A. We did in July and August, we dropped to 5%.
Q. How about the last twelve months 1
A. I liave only information for the last six months.
Q. Let's take Keller, where they had $15,540 worth of business. ·what percentag·e of that did the Railroad get?
A. I would have to figure that out.
Q. It would be 22%, ,vould it noU
A. For that six months.
Q. Has there been a year in the past twenty years that the
Railroad Company has spent 22% for opera.ting· expenses,
paying Tom Bailey and everything else 1

I
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A. I don't know, I would have to figure that out.
Q. They testified that they gave him $252.00. If those figures are correct, you have given them $2,246, so they don't
have to touch the freight or passenger revenue¥
A. I am not in position to answer that.
Q. I believe you said that at Keller most of your express
business came from considerable distance, from the seafood
and other express shipments from Hacks Neck
· page 532 ~ and places like that, those people have paid you
around $15,000 a year f
A. They are not the ones that pay it, the consignees are
paying it.
Q. The consignees take it out of them¥
A. Thev take it out of the consumer.
Q. Wh~ will get that, the Pennsylvania Railroad or some
other railroad?
A. ·we get $15,000 of revenue from those people at achapreague, Hacks N eek and places like that. vVe arc not denying that.
Q. Do you think it right for these people who l1ave to come
from six to twelve miles to bring in their shipments to you,
that you should add on to them additional mileage t Don't
you think you should keep the place there T
A. I said if possible that we would be able to keep an office
there that we would do so and I think we will be able to do it.

"r

Commissioner Catterall:
Q. Ifow far do you pick up and deliver at Keller?
A. "\Ve do not perform any pick-up or delivery service in
eit]1er county.
Q. So tho freight is now picked up and delivered and the
express is not f That is the reverse of what it used to be Y
A. Yes.
page 533

~

Chairman Hooker:
Q. The pick-up and delivery service is at Cape
Charles within the corporate limits?
A. Yes.

CROSS EXAMINATION.
By Mr. Seibert:
Q. You are not familiar with the IJolicies of the Company f
You are here only as a witness?
A. No, I am not familiar with the policies of the Company.
Q. You don't know whether the Express Company of its

Penn. R. H. Co. v. Com. l~x Rel, State Corp. Com., et al.

283

A. W. Gellner.
own account will come down and ask for a discontinuance of
these stations Y
A. If the Railroad's representation is withdrawn, they will.
Q. If the R.ailroad withdraws its application, they would
noU
A. No, if the Railroad's application from those points is
withdrawn, they would not.

RE-DIRECT EXAMINATION.
By J\fr. Mears:
Q. You meant if we arc permitted to abandon this station,
you would make application to do so f
A. Y cs, certainly as long as they have representation we
will rnnintaiu the express there.
Q. You said 5% for July, you said you were told¥
A. Yes.
Q. You don't know that of your own knowledge Y
page 534 ~
A. No.
Q. You are not certain what it was 1
A. I am more or less satisfied that that is correct.
CROSS EXAMINATION.
Bv Mr. Tankard:

"Q. Did I understand you to say that the Railway Express
Agency could give equally as good service through fourteen
stations as it now gives through twenty-eight?
A. No, I did not say that.
Q. Do you consider that they could give as good service
through fourteen stations as they now give through twentyeight stations?
A. I don't understand what you mean by twenty-eight.
Q. I tmderstand you now operate twenty-eight stations Y
A. I havcn 't conntccl them but I would not deny it.
Q. And according to this application, it would cut it clown
fo fourteen f In the cut-back won't the express service be substantially decreased f
A. It would he decreased, that is true, but take the vast
mi\!ority of onr business, it does not come from a radius of a
quarter or a half mile of the station. The people are always
living from three to four miles away from the station and in
these days of fast transportation: what is a mile or two 1
Q. A mile or two on numerous shipments day after day
would amount to a great deal.
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page 535

~

A. There are some of them that the shipments
are not too numerous.

CROSS EXAMINATION.
By Mr. Lee:
Q. ·wm you tell the Court, inasmuch as you have told them
that you would do away with the fourteen stations, will you
tell them if at the last Interstate Commerce Commission hearing, in which the R-ailway Express Company petitioned for an
increase in rates, it was denied?
A. The last one?
Q. Yes.
A. As I understand it, if I recall correctly, there was not a
-decision in the last case.
·
Q. They practically turned it down?
A. I did not know that.
Q. You will discontinue the fourteen stations of the Railway Express Company and yet you are coming to the Corporation Comµ1ission to say "we want to reduce our service to
the public and yet we want to increase our rate to take care
of the extra cost.''
Mr. l\Iears: Are you testifying?
Commissioner King: Put it in the form of a question, Mr.
Lee.
page 536 ~ Mr. Lee:
.
Q. Is the Railway Express Company in position
to petition the State Corporation Commission to reduce their
rates in the event these stations are closed 1
A. We will not save all of that if these shipments are taken
to the other stations, and it looks as if some of them will be.
From the looks of these, the volume you get will not be the
same.
·
Q. But you could not come to the Commission and ask them
to close these stations1

Commissioner Caterall: Did not this witness say he did not
know about the policy of the Company?
Mr. Lee: I beg your pardon, I believe he did.
I

,vitness stood aside.
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MR. H . .A. FREW,
a witness introduced on behalf of Petitioners, being first duly sworn, testified as follows:

page 537

DIRECT EXAMINATION.
By l\Ir. :Mears:
Q. "What is your full name?
· A. Howard .A. Frew.
Q. Where do you reside¥
A. Cape Charles.
Q. By what concern are you employed?
A. By the Pennsylvania Railroad.
Q. How long have you been employed by the Pennsylvania
Railroad?
A. Twenty-nine years.
Q. "What is your position now?
A. Supervising Agent of the Delmarva Division.
Q. Bow long Im ve you been Supervising Agent of the Delmarva Division Y
A. Since July 1, 1948.
Q. ·what are some of the duties you perform 1
A. The title implies the position. I am supervising agent.
I have supervision over the operation in my territory, which
extends from Norfolk to Middletown, Delaware.
Q. l\!Ir. F1 rew, Mr. Goodfellow testified that there isn't going
to be any change in the handling of less-car-load
pag·e 538 ~ shipments on the Pennsylvania Railroad. Do you
confirm what he lrn<l to say?
A. In connlction with the fourteen stations?
Q. Yes.
A. No, we contemplate no change in the pick-up and delivery of freight.
Q. And then you have the carload shipments?
A. Yes.
Q. How would they he handled?
A. These carload shipments would be handled the ~ame as
they are now being handled with the exception that the cars
to these particular stations rather than being handled by the
a~cnt there would be handled by the agents at the stations
we have in our petition to handle those 11articular stations.
Q. "\Vill the locations remain as they are at tl1e present time?
A. Yes.
Q. ·what arc the mechanics for handling at these stations
at the present time 1 If a man wants a car, what does he ac-
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tually do 1 Say that he wants a car to make a shipment of
potatoes.
A. It is the practice at the present time in ordering a car
that the shipper telephone the agent and make the necssary
request for the car.
Q. And that will be placed at his shipping poinU
page 539 ~ A. Y cs. ·
Q. \Vould this be handled in the same manner
under this proposal?
A. Yes.
Q. Now, what would be done when the shipper has the car
loaded and ready to ship out from this point l
A. When the car is loaded to be shipped from these various
points, it has been the practice at sidings similarly situated
that the shipper contact the agent by telephone and give him
the telephone billing, and then later give him his bill of lading.
Q. And will it be handled in a similar manner in the future?
A. Yes, Sir.
Q. And at sometime later the bill of lading will be picked
upf

A. Yes, Sir.
Q. Mr. Frew, in connection with the pasenger trains, will
the passenger trains continue to stop at these locations and
pick up mail and passengers as they do at the present time?
A. Yes, there is no change contemplated on the two passenger trains that serve most of these stntions.
Q. "\Vould they get on the train and pay their fare instead of
getting their ticket at the station f
A. Yes, Sir.
Q. There was quite a point made about the shipments with
hill of lading attached. Tell the Commission how that will be
handled.
page 540 ~ A. The order notify for the sight draft attached
is mailed from the original shipper to the bank in
the care of the consignee. At the present time, the consignee,
prior to the delivery of his carload, goes to the bank and lifts
the sight draft with the bill of lading attached and presents
the bill of lading to the agent, who then makes delivery of the
car.
.
Q. Unless that carload is going into some private siding of
an individual or corporation, is it customary for you to stop
that car on the public siding where this man unloads.
A. It has been the past practice to place these cars ori the
siding prior to the lifting of the bill of lading. Of course the
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consignee does not enter the car until the bill of lading has
been presented to the agent or his representative; howeverQ. That has been our past practice?
A. Yes.
Q. Please tell the Commission whether there has been a
substantial decrease in carload freight shipments during the
past year, 1949 over 1948.

Mr. Ayres: Doesn't the record already show thaU
Mr. Seibert: Is he speaking for the record on this line?Mr. Mears: Yes.
A. Yes.
page 541

r Mr.

Mears:
Q. ·what do you attribute that toY

:Mr. Ruediger: Does he know as supervising agent Y Does
he know as an authority one way or the other Y
Mr. Mears: He should know.
Commissioner King:
Q. Do you know?
A. I know there has been a substantial decrease in carloads
over the previous years' shipments.
l\Ir. Mears:
Q. Can you tell the Commi8sion principally the cause of
thatf

Mr. Ruediger: That was our objection before.
Commissioner King: You can state it if you know it of
your own knowledge.
·
A. I know from my own knowledge that a great deal of it
has been taken away by the trucking industry of their carload traffic.
Q. There is no doubt about thaU
A. No.
Q. Docs any of these trucks carry an Interstate Commerce
Comrnjssion certificate?
page 542 r A. No.
Mr. Seibert:
.
Q. Do you know t]mt f
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Mr. Mears:
Q. If you know it.
A. It bas been generally known on the Eastern Shore in
billing potatoes and also commodities of that kind, that the
Interstate Commerce Commission does not require a certificate to haul produce and on the Eastern Shore this year there
have been many trucks without the L C. C. number or permit
and they have taken a g·reat deal of produce that formerly
went to carriers certificated by the Interstate Commerce Commission.
Q. Do you know whether trucks carrying perishable commodities are required to carry an Interstate Commerce Commission inspection certificate?
A. Yes, Sir, they are, if certified by the Interstate Commerce Commission.
Q. Trucks carrying perishable commodities, are they required to carry the Interstate Commerce Commission certificate?
A. If they are certificated under the laws of the Interstate
Commerce Commission, they are.
Q. Do you know whether or not there have been a number
of trucks from the South ,vhich have been hauling produce
and other perishable commodities without the Interstate Commerce certificate?
page 543 ~ A. Yes, Sir, I have seen trncks on the Eastern
Shore without any distinguishing· tags of the Interstate Commerce Commission on ti1e trucks, which is required, and assumed of course that they were hauling produce
and not regulated by the Interstate Commerce Commission.
Q. Can they charge anything that they agree on with the
shipper?
A. It is assumed that if thev are not under the Interstate
Commerce Commission, their i·ates are not governed by the
Interstate Commerce Commission's regulation.
Q. Do yon know what the operating ratio is on the Delmarva Peninsula 1
A. 91.4 cents.
Q. Is it possible to operate in the black with that operating
ratio f
.
A. No, the opera ting ratio, we are told in our various meetings that it is necessary to collect under the provisions by
which we make money 70 to 75% of the operating ratio. .
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Commissioner King: ·what ,vas that question t
Note: Question read as f olows :

"Q. Is it possible to operate in the black with that operating ratio?"
l\fr. Ruediger: ·we object to that and ask that it be stricken
out.
page 544 ~
J\fr. Mears: This is information, in other
words, this is information given to the employees
to keep down there as to what we have got to do to keep our
operating ratio within certain limits.
:Mr. Ayres: "\Vasn 't it brought out that those figures went
to the whole division? \Ve object to that.
Commissioner King: The Commission, in the first place,
does not deem this testimony particularly pertinent and it is
of a hearsay nature, unless he is an expert on these matters.
All of his testimony seems to come from an expert by whom
he has been instructed and, unless he himself is an expert
qualified to testify on these matters, the· evidence will be
stricken.

A. As a supervising agent, I know I have certain costs to
meet and I am responsible· for those cos.ts and, of course, that
is wlwre I get the information and it is handed down and I
mn instruded that I have to have certain figures.
Commissioner King:
Q. These arc iustnrntions from your Company!
A. Yes.
Mr. Mears:

png-e 545

~

Q. And furnished you in the course of your employmeut f
A. Yes.

Mr. Mears: It would certainly seem that information furnished an employee in the course of his employment would be
proper testimony.
Commissioner King: I think it would be proper testimony
as to wba t he actually does on account of those instructions.
Mr. Ruediger: The Commission can naturally see that his
superior officer would instruct him to cut clown on his cost on
that division nnd, more than this, I can see where any good
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official wants them to be cut clown but I can't sec that that has
any relevancy here.
Commissioner King: He can testify what his instructions
are and whether or not they are true facts is something else.
l\Ir. Mears: That is not before the Commission?
Commissioner King: No.

J\fr. Mears:
Q. There has been some testimony as to damage on lesscar-loacl sllipments. When these less-car-load
page 546 ~ shipments are delivered and they are damaged,
there is dmnag·e to the goods, is a notation made
by the consignee on the billing 1
A. Made by the truckman and given the consig11ee at the
time of the delivery of the shipment provided, of course, the
dama~;e is of a visible nature.
Q. And if the damag·o is not of a visible nature, you then
term that '' concealed damage''!
A. Yes.
Q. When it becomes "concealed damage", and if consignee
brings it to the attention of the Railroad, what is done?
A. It is tl1e practice and duty of the agent to call on the
consig·nee within a reasonable time~ usually fifteen days, and
make an estimate of the "concealed damage".
Q. Does the agent go to the consignee's place of business
and make the inspection there f Is that the practice f
A. Yes.
Q. And therefore, there is no responsibility or duty or
requirement that the consignee go to the agency near him to
make a protest?
A. No.
l\Ir. :Mears: May it please the Court, there has been considerable testimony about Maryland. The Delpag-e 547 ~ marva Division is from Cape Charles to \Vilmington, Delaware. In view of the testimony that has
gone on, I want to offer the ehart from the :Maryland line to
Wi]mington. I think we should be permitted to show to counsel that there are twenty-one stations from the Virginia-Maryland line to Wilmington and those twenty-one stations average 6.1 miles apart and in view of the testimony on the other
side1\fr. Ruediger: We only asked about the corporate structure not of the Delmarva Division but of the N. Y. P. & N.
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Railroad, which is a part of the Delmarva .System from Franklin City to Cape Charles. Tho Delmarva Division runs much
further than the distance_ we asked about. We only did that
to show the mileage in Virginia and mileage out of Virginia
so that tilis Commission could know what the revenue is out
of that $300,000 which should be apportioned to that part of
the mileage in Virginia. There was no evidence about
these
8
stations in order that it might be admitted.
Commissioner King: One of the counsel asked the witness
what constituted the Delmarva Division and he said "Cape
Charles to ,vilrningfon ''. You may introduce it in view of
the large scope of the direct testimony.
page 548 ~
Mr. Ruediger: vVe wish to save the point on
that.
Commissiouor King: I have noticed that both you and Mr.
Mears have stated that. You have an appeal as a matter of
right and it is not necessary that you save the point.
Noto: The Commission at this point took a short recess ..

l

l\Ir. Mears:
Q. Is this map drnwn on the same scale as the map from
Cape Charles to the Virginia-Maryland line?
A. Yes.
Q..And that is 2.86 miles to the inch!
A. Yes.
Q. How many stations from the Virginia-Maryland line to
,vilmingfon?
A·. Twenty-one.
Q. What is the average mileage between stations?

Mr. Ayers: All of this is objected to.
A. It is a little better than six miles between stations.
Q. As a whole., is the population at these points gTeater
than the population of stations behveen Cape Charles to the
Virginia-Maryland line 1
page 549 ~
A. Yes.
Mr. "Mears: "\Ve ask that tl1is be introduced as Exhibit 44.
Commissioner King: It will be received and filed as Exhibit ":B,rew No. 44."

2~2

Supreme Court of Appeals of Virginia

Il. A. F1·ew.
CROSS EXAMINATION.
By Mr. Ayres:
Q. You use the words when you speak of pick-up and delivery service that it was contemplated that it would remain
the same as now. Did you happen to select that wordingY
A. That was not selected, it will be.
Q. Do yo-it have the authority to represent on behalf of the
Pennsylvania Railroad Company that the service will be the
same as it is nowY
A. Yes.

CROSS EXAMINATION.
By Mr. Seibert:
Q. I would like to ask you one question in regard to order
notify. You testified that there would be no change in regard
to order notify Y
A. Yes, sir.
Q. Don't you know that no ngent is permitted to take an
01·der notify shipment and place it on the public
page 550 ~ sidetracks 1
A. Not wit110ut surrendering the bill of lading·.
Q. Ho,v can he do it, how can he put it on the team track
without the bill of lading Y
A. That has been the practice.
Q. He puts it where!
A. He puts it on the team track.
Q. He keeps his eye on the car too until the surrender· of
the bill of lading, does he not?
A. Yes.
Q. And if he docs no.t keep his eye on it and the consignee
takes it out without the surrender of the hill of lading, the
Railroad loses the whole thingY
A. Yes.
Q. So if there is a consig·nment for a shipper tlrnt is two
and one-half miles from the ag·ent the practice is to haul that
car and deliver it only after the b.ill of lading is surrendered.
Is that not true?
A. That bas not been the practice on our railroad.
Q. Has it been the practice of the Pennsylvania. Railroad
to deliver at unattached or non-agency 'team tracks?
A. No, sir.
Q. What has been the practice?
A. The practice, just as you stated, has been to re~uire the
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bill of lading before the car is opened by the conthe consignee.
Q. And the agent who is responsible for that
car holds that car under his hands until he gets the bill of
lading1
·
·
A. Yes.
· Q. And if the sidetrack is two and one-half miles from the
agent, be will not move that car until the bill of lading comes
up!
.
A. I mig·ht say, for the purpose of the record, that we could
not bold a car at a lot of these stations. There are not sidings
that could hold cars, especially on the south side., so it would
be necessary to put the car in the siding it was originally intended for.
Q. And to leave it there unwatched with $400 or $500 worth
of goods and in some cases thousands of dollars worth of
goods; has that been the practice of the Pennsylvania Railroad?
A. Yes, sir.
page 551

J signee and delivered to

CROSS EXAMINATION.
By Mr. Ruediger:
Q. Where have you practiced that, on the System in Virginia?
A. W c have a number of sidings, team tracks, tllat we place
cars on awaiting the surrender of the bill of lading·.
Q. Order notify?
A. Yes.
Q. Will any ot:her railroad or the Pennsylvania accept shipments order notify with no ag·ent at the station I
page 552 ~
A. No, sir.
Q. So the car has to g·o to the sta ti.on where
there is an agent and lies there until the bill of lading is surrendered and then comes back?
A. Yes, that is true in cases of non-agency stations.
Q. So that would be one or two days delay f
A. Yes.
Q. On your pick-up and delivery service, how far does that
extend from the fourteen stations?
A. That iR usuallv within the confines of the town limits.
Q. Take the station at Onk Hall. there are some three or
four places that are four or five miles away. What will they
do with their les8-car-load shipments?
A. vVe can extend the pick-up and delivery limits.
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Q. Have you provided for those people?
A. No, sir.
Q. Have you set-up any tariff limits f
A. It is not necessary.
Q. You have the right to g·o beyond those limits Y
A. ,ve can assign the limits.
Q. You said you would have the same service?
A. It will not be the same service but extended service.
Q. In other words, under the present ~tatiou of Hopeton
we have pick-up and delivery service. We have
page 553 ~ that now and I presume will have it but how about
the people at Gargathy, some three or four miles
away¥ .
A. Those people arc not included in the P & D limits at the
present time.
Q. Take the Koilcr Station down to Wachapreag·ue, six
miles away. How will they get their freight?
A. They will go to Painter. They go to Keller at the present time and they have no pick-up and delivery service.
Q. How about those stations around Kiptopeke. If you
close that they will have to go to Cape Charles., fourteen miles
away?
A. No, we have pick-up and delivery limits in the Kiptopeke
District down to Capeville.
Q. How about the towns out from those stations?
A. If those stations arc closed, it will be necessary for them
to go to Cape Charles to pick-up freight.
Q. And they will be required to clo that?
A. Yes.
Q. And all the little towns not on the railroad will have to
go to some station designated by you, which will be far out of
their way?
A. No, they have to do that now.
Q. No, they do not, they have their own station.
A. ,vaclrnpreague does.
Q. In other words, ther~ will be no pick-up and
page 554 ~ delivery service to vVachapreague f
A. If we have the Commission's authority to
close Keller because they now go to Keller but they can go to
Painter just as well.
Q. They would have to go further a,\''ayf
A. Not· necessarily, there would not be much difference.
Q. Take the town of Atlnntic, which is four or five miles
cast of Oak Hall. They have no pick-up and delivery service.
How will they get their freight?
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A.
Q.
A.
Q.
A.

They will go to the other station.
Imther above or below that you have open?
Yes, sir.
Isn't that a great inconvenience to those people t
It all depends on where they come from.
.
Q. It all sums up that if you close a station, there is bound
to be inconvenience to some of those people 1
A. I don't think there would be great inconvenience to any
of them.
Commissioner Cattcrall:
Q. If you close Station X which now bas pick-up and delivery service., will you continue the pick-up and delivery service at Station X 1
A. We will continue the pick-up and delivery service at X.
Q. You will run the truck from the nearest ag·ency station
to X, which is a non-agency or no agency at all,
pag·e 555 ~ and pick-up and deliver in the old area where you
used to pick-up and deliver?
A. Yes, sir. I understand that we have a truck that comes
out of Cape Charles that goes to Tazley and all the stations
along that line are served by the trucking outfit.
Q. Not served by the Railroad Company but by this trucking outfit 1
A. Yes.
l\Ir. Ruedig·cr: They hnve tho service around these stations within a certain radius but the people who have been
served from these stations, if tliese stations are closed, they
will be forced to go to the other stations.
Commissioner Catterall: The people who now have the
pick-up and deliv01·y service will coutinue to get iU
Mr. Ruediger: Yes, but they are in a limited area.
CROSS EXAMINATION.

BY Mr. Seibert:
·Q. I notice yon stated yon operate the truck from Cape
Charles. Does the Pennsylvania operate that truck1
A. ·The 1'forchants Trucking· Company operates the truck.
Q. Is the :Merclrnnts Trncking- Company a party to y°our
tariff?
A. Yes.

i
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Q. Where is the certificate of the :Merchants
Trucking Company issued f
A. In Philadelphia.
Q. Where is the route over which that certificate is issued
to operate?
A. Route 13.
Q. Does it have any routes north of Tazley on any road?
A. No, sir.
Q. How cnn it do pick-up and delivery service at Parksley
and Oakton without this authority?
A. The PAX comes from Tazley and picks up at Parksley.
Q. What is the PA Xi
A. The Pennsylvania Auto Express.
Q. Do they have any rights from the Interstate Commerce
Commission or from tlie State Corporation Commission?
A. Yes, they evidently have to my knowledge.
Q. You are sure of tbaU
A. I am not certain.
Q. Don't you know that they do not have?
A. I don't know.
·
Q. Do you know of anybody that operates from north of
Tazley to Pocomoke over Route 316 ¥ ·what carrier bas a certificate ovei· that route?
A. We l1ave no certificate over that route.
page 557 ~ Q. How can you opeate?
A. We come from Route 13 to those stations.
Q. Under what authority?
A. I am not familiar with the authority we do business under but I assume they lmve rights.
Q. You assume tliat they lrnve rigllt.s but you don't know
whether you can make any deliveries along that route or not?
A. We have done it in the past.
'
Q. Do you know w11ether you have done it legally or not 1
A. No.
Q. You don't know whether you can deliver from any of
these places or not, you don't know whether you have authority to operate or not'?
A. No.
,
Q. Do you know whether any application has been made for
this ·authority?
A. No.
.
Q. Docs tl1c J.\forclumts Trucking· Company have authority
from Bayview to Kiptopokc1
A. Yes.
page 556
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Q. Do you know thnt they have the rights 1
A. They are operating.
Q. They are picking up and delivering for the Pennsylvania Railway?
A. Yes.
page 558 ~
Q. You don't know you have a certificate to operate or not ·1
A. No.
Chairman Hooker:
Q. Under what kind of agreement do you operate 1
A. We have a contrnct with them to haul our freight.
Q. Are these contract carriers 1
A. Yes.
l\fr. Seibert: I might sny that under the common carrier
contract, they cannot contra.ct to have pick-up and delivery
service except at the stations.

CROSS EXAM.INATION.
By Mr. Ruedig;cr:
Q. You say you go as far north as Tasleyt
A. Yes.
Q. Doesn't your truck pick-up and deliver at Bloxom?
A. It g·oes into Parksley I know.
Q. I thoug·ht you said it could not go further than TasleyY
A. To Parksley.
Q. Docs it not go to Bloxom 1
A. Yes.
Q. Don't yon do whnt yon wnnt to do on the Eastm~n Shore,
close np the stations and open them as you please., you do just
as von please?
pn~;e 559 ~
A. I am not in a position to answer tlrnt.
·witness stood aside.
l\fr. Ruediger: ·when nll the cvidenec is in we would like
to make a motion. If it is overruled, we wonkl like then to
come back for the cross exnmjnation.
romrnissioncr Kirni;: All right, proceed.
Mr. Ruecforer: "\Ve feel that no evidence whatsoever of conf.Rcation hm; hecn shown as suggested by the Court. On the
other hand, in the operation of the N. Y. P. and N., the evidence shows that it is so valuable that they pay $300,000 rental
on a lemm for ninety-ninr. yea rs and keep up certain properti.es
and they admit that the income is great.
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Now wlmt have thev shown heref Have they shown tlmt
there has been a confiscation? On the contrary, iet's see wbat
they have shown and what the evidence is beyond the shadow
of a doubt. The evidence is that every one of these stations
has been there for years and the whole road system is so intertwined that all of the :roads lead into these stapage 560 ~ tions. The changes they propose certainly puts
a burden upon the people. There is no burden
upon the Pennsylvania Railroad and .no evidence here to show
that there is any extra burden in any manner, shape or form
on this Railroad Company to maintain thof.ie stations. Some
of them are little shacks almost, as they have stated, but they
serve their purpose.
Have tl1ey shown anv evicle11cc whatsoever that this new
performance that they
going- to give US will help them or
will it be any convenience whatsoever to the public '1 ·wm it
be a better convenience J? Now let's. see. On the contrary,
may it please the Commission, they admit that these fourteen
stations whore the roads converge and which have been built
for many years.~ that the people go to them, and they sny if
they do away with them, they will give us a pick-up and delivery service. What kind of pick-up and delivery service?
The~~ say within n limited area according to the convenience
of them to he served by that truck. .The vast majority come
front the area that tlrnt truck would be nnable to serve. The
towns have been built un around the stations since the railroad came in in 1884. Those people cmrnot be seryed. The
old towns like Accomac, \Vachapreague, the old stage route,
the towns that grew U}) before the Railroad Compage 561 pany came, they will not have the P & D service,
but on the contrary~ they hnve to go up to these
other stations that they have designated wl1ich will he a great
inconvenience to them.
Not only that, but it tums out from the last witness that
they don't have the authority to operate this truck where they
say they will opernte it, and the evidence shows tlmt tl!is present year, on account of the extreme 110at~ and I believe the
Commission will vouch for tliat.. that this bas been one of the
hottest summers on record, and that affecfo(l the shipments
of potatoes. We were forced on accoimt of the touch of late
blight to get those potatoes off to market quickly. If they confined them in cars they knew they would rot and they had to
do it or it would be disasfrous t.o the people on J~astem Shore,
and that business has g·one because the people were forced to
ship them that wa:v and when tl1ey ship them by truck it limits
tlie sales to a small area nnd the price goes down when they
are confined to shippi11g to a smaller area. They have not
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shown that their revenues are less than what they have paid
their agents but only the inbound and outbound shipments.
They pay $300,000 for this lease and cau:,;o the parent company to declare a dividend .of twelve and a half
page 562 ~ per cent to the stockholders and that comes back
to the Pennsylvania, and we think there is no evidence to justify further consideration of this petition.
Commissioner Cattcrnll: What would your position be if
in 1950 tho record did not go back to the 1946 record of shipments?
Mr. Rueclig·cr: I would hate to violate a confidence but we
wel'c ,villing if the Railroad continued this matter for one
yenr, and we found that that was true, we would stand by our
agreement.
Commissioner Catternll: The bnlk of vour evidence was
that this was an exceptional year and not likely to return.
Mr. Ruediger: The Commission recognizes tlmt when we
get greater cfo;;tribution. we get better prices. In 1928 we
shipped more cars out of there than all of Dixie combined,
and in 1920 we were No. 1 and No. 2. And we have only
talked about potatoes. \Ve Hl'e the greatest oyster and seafoocl prorluecrs in the Counfr? and five per cent of all the
sweet potatoes µ;rown in the world were grown between Parkslev aud Oak Hall Station. Acconrnck Countv is
pnge 563 ~
HCC011(1 la rg;e~t grower of heans, only excelled
by Palm Beach County., Florida. I arn just givin,!· von 1hat information and on that little Delmarva Penin~nln: and this is off the rec•ord. I am speaking to the Court,
fi5'% of all tho broiler cl1ickens in the country are grown. We
lrnve on Chincoteague one man f eecling two and a quarter million chickens that g·o h,· Franklin City, and they even lie out
in lhe street and part of it is even known as "Chicken City".
Chairman Hooker: ·wc will get some of those chickens
whrn we eomo over there.
l\fr. R.nediger: W c have just let the eviclenco shift along·
with both sides putting in what they thought best and both
si<~cs woulcl he delbhtecl to have tho Commission come over.
\Ve don't think it necessary for you to come but we ,:vonld be
c~cfo.d1tcd to lrnve vou.
c'onnnis~imwr TZing;: Tho Commission will take your mot·ion 111ulor advisement. l\fr. l\foars, the Commission would
like to lrnYc a breakdown of the revenues for those fourteen
stations and if Mr. Goodfellow can giYe that wlien he is ready
for cross cxmnination~ all right, but the Commispag:c 564 ~ sion would like to see the revenue of each of those
respective stations yon are applying· to take off.
Mr. l\foa rs: The revenue from each of those 1

the
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Commissioner King: The revenue from each respective
station and all the expenses from that station.
Mr. Mears: vVe had not considered to breakdown thatdo you mean that part of the revenue accruing to our road
alonef
Commissioner King: Yes, to your road alone and to each
station alone. That is the usual testimony presented in these
cases. It is broken down on an allocation basis which has to
be done under the Intersfa te Commerce Commission's
methods.
~fr. Mears: ·when ·would the Commission wish thaU It
is quite a. task. A shipment starting here and going· to
Chicago or Cleveland, and it means the thumbing through of
every freight bill aHd that is considerable task.
Commissioner King: Of course, there are two
page 565 ~ issues in the case. One is the financial end,
whether or not you a re losing money and whether
or not it is confiscatory, as Judge Catterall pointed out, and
the other issue is the convenience and necessity of the public,
so theoretically, there would be two issues. If you are not
able to furnish this testimony, then I think with the present
testimony in the record, the case ,voulcl be decided on the
seeond issue.
Mr. Mapp: If you furnish those statements, you will give
us copies f
Mr. MeaJ'S: Of course. I don't know how soon we could
get them. vVould you go over and view the places before we
finish the cross-examination. Vl e will pl'obably get t]1em before then.
Commissioner King: vVe thought we would. I don't know
whether there would be any change as far as the CommisRion 's vie,v is concerned because the Commission's docket is
very crowded an9 will be more so later on; from the first of
December on the dates will be very scarce.
page 566 ~ Mr. Mears: You will go about w]ien?
Commissioner King: About the middle of November.
Mr. Mears: That would give us ample time.
Chairman Hooker: vVe ,vant the revenues broken down as
to express revenue, mail revenue and all other revenue, everything that that station takes in, mail express and freight.
Mr. :Mapp: And also passenger revenue.
Commissioner King: .All revenue and all expenses.
°"re wonlc.1 like to set a time that would he convenient to all
w-110 wanted to be present. The Commission has open the
15th ·and 16th of Novcmbel'. That is Tuesdav and ,Vcdncsday. I think that is correct.
.,
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Mr. Mears: That·would be satisfactory to us.
Mr. Ruediger: We can arrange our court engagements
nlong· that line.
Commissioner King: All right. We will make it the 15th
antl 16th of November.
page 567

~

JANUARY 25, 1950.

•

•

Present: Commissioners H. Lester Hooker (Chairman), W.
Marshall King, Ralph T. Catterall. ( Commissioner King presiding.)
Appearances: Same as previously noted with the excepttion of the following absentees:
:Mr. B. Drummond Ayres, Counsel for Patrons of Hopeton
Station (Objector)
Mr. H. B .. Huling, General Chairman, Order of Railroad
Telegraphers (Objector)
Mr. R. F. Thompson, Vice Preside11t, Order of Railroad
~relegraphers (Objector)
page 568

~

Note: This ease having been continued from
September 27, 1949, comes on for further hearing
at this time.

Commissioner King: All right, Mr. Mears.
]\fr. :Mears: vYe would like to put Mr. Goodfellow back on ·
the stand.
·
· Commissioner King: All right.
Mr. Ruediger: I received a message from Mr. B. D. Ayres,
who represents Hopeton. His daug·hter was operated on in
,Johns-Hopkins Hospital after having been in an automobile
accident and she had to have an eye taken out, so he asked
counsel here to represent his interest as he was unable to be
here.
Commissioner King: We are very sorry to hear that but
vou will look after his interest f
··
Mr. Ruediger: Yes, sir.
rage 569 ~ l\Ir. Mapp: If the Commission please, we want
to make· a motion, not only in behalf of Keller but
with regard to all stations.
Commissioner King: All right, proceed.
l\fr. Mapp: The Court will recall. that at the conclusion of
the hearing· on September 27, the last thing· the Court did was
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to direct Com1sel for The Pennsylvania Railroa<l Company to
fumish to the Commission and send :copies to opposing counsel of statement brought down as to each of the fourteen stations involved, showing· revenue received and expenses. The
record shows very clearly, I checked. on it this morning, that
the Commission directed that that be done. The Commission
was kind enough to look the stations over but not having gotten the statements from counsel, we called Mr. l\Icars, counsel,
to furnish it and still not getting it, we wrote Judge King O:Q
December 23, with copy to Mr. Mears, asking for a copy of
the information and all we received was a letter dated January 16th. I thought the information contained was for Keller
and the first thing I saw that we had taken in over
page 570 ~ 11 % million dollars and I was amazed for that
little station to take in that much, but all we have
gotten is for the entire Pennsylvani<;t Railroad. That is all
they have furnished.
If the Court please, there are two things involved in the
evidence taken before the Commission in September. I don't
tl1ink there could be any doubt about: the two things that are
involved in the minds. of everyone concerned, and that is,
would the closing of these stations be a loss of public convenience and necessity and on the question of confiscation, and
we cannot intelligently eross examine Mr. Goodfellow and the
Commission cannot guess whether they are losing money from
these figures. Mr. Goodfellow can say we are losing money
and ought to put our l1ouse in order but what we want are
facts. The Railroad Company has had four mouths, lacking
one day, to give us this information and not having done so,
our motion is that the petition to close these stations should be
dismissed.
Mr. Mears: My understanding of Mr. :Mapp 's understanding is at variance with him. The Commission suggested that
we get every item of revenue in connection with
page 571 ~ these stations and on page 351, Commissione1·
King said:
'' Of course, there are two issues in t,he case. One is the :financial encl, whether or not you are losing money and whether
of not it is confiscatory, as Judge Catterall pointed out, and
the other issue is the convenience and necessity of the public,
~o theoretically, there would be two issues. If you are not
able to furnish this testimony, then I think with the present
testimony in the record, the case would be decided on the second issue.''
1
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And then Mr. :Mapp said this:

"If you fumish those statements, you will give us copies 7"
If the Commission please, we did not take that lightly but
took it seriouslv. All we had was this additional cost. vVe
. did, however, 1iiake an investigation and in going through
some of these wavbills we found that it was a insurmountable
task but we did bting· the statements of the Delmarva Division
up to date and there was 110 way we could show what the condition was at each of those fourteen stations unless we should
go through every waybill and that is almost an impage 572 ~ possible task. V{ e have tried to show as much
as possible but we did not have all of the waybills
in the first place and we think the evidence we will introduce
this moming will give all necessary information.
l\fr. Mapp: vVe don't thh1k that answers the question at
::ill. If gives the whole Delmarva Division. From this, how
,voilld the Commission know which station should be closed 7
7
"\:\ hat the Pennsylvania Railroad is asking is for fourteen
stations to be closed and the question seems too simple to
argue, it argues itself, that they should show to the Commis:.;ion and give us the figures as to these stations and there can
te no question about convenience and until they do that, we
think this case should be dismissed now. Mr. Mears said that
they have that data here anc.1 we should have an opportunity
to see this data and I think it will not comply with the Commission's order.
Mr. Mears: The Commission said that they didn't know
what stations should he <'losecl but I thought after the inspect:ou trip they would be able to tell that.
pnge 573 r Commissioner King: That was merely for a
view, M:r. Mears. If you read the record on page
351 and then on page 352, Chairman Hooker said:
""\Ve want the revenue broken down as to express revenue,
mail revenue and all other revenue, everything that that stai ion takes in, mail express and freight.''
'l1here could not be anything clearer than that. There are
fwo issnes. I take it vou admit that as to the first issue there
is no evidence··
l\Ir. Mears: No, I don't admit that because I think the evi<1 once will sl ,ow t lrn t The Pennsv lvania R.a ilroad as a svstem
wns operatod at a loss during the entire year of 1949 ancf their
onerating ratio was 86 per cent. "\:Ve expect to show that the
Delmarva Division, of which these stations are a part, was op-
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erated at a substantial deficit _and if we show those facts it
seems to me that it is virtually confisfatory to keep on operating these stations.
Commissioner King: That would be pertinent if you had a
petition to abandon the Delmarva Division, but in this case
you are.asking to take off one-half of the stations
page 57 4 ~ and I don't see how the Commission can decide
whether it is confiscatory unless we have a breakdown of the expenses at those stations and decide which
_should be left on and which taken off :and as it now stands the
Commission can only pass on the question of public convenience and necessity.
Chairman Hooker: ·wm this witness have that information
broken down as requested 1
Mr. Mears: No, Sir. :May it please Your Honor, we are
not able, as I stated, we could not at ;the time and it is an insurmountable proposition to get that data together.
Chairman Hooker: Other railroads furnish it on· that
basis. vVe have a case in the Supreme Court now on that
same question. It is a question of closing one station and the
figures are broken down as to that station, both the revenue
and expenses.
Mr. Mears: This witness can give our operating cost for
the entire system and also for the Delmarva Division for the
eleven months.
page 575 ~. Commissioner King: M:r. Mapp, the Commission will take your motion under advisement and
pass on it as soon as we hear the evidence.
Mr. Mapp: Does the Court mean after you hear Mr. Goodf ellow 's evidence in chieff
·
Commissioner King: "\Ve will pass on that later.
Mr. Lee: Did I bear Mr. Mears make the statement that
he was figuring on the cost as of September 1st; tlie additional cost of this operation on the Delmarva Division is the
cause of this petition being filed. Am [ right in hearing thatf
Mr. Mears: I said there was additional cost on account of
tb~t but I did not say that that was the cause of the petition
hemg filed.
.
Mr. Lee: :11re you in position to state that there was additional cost as of September 1st 1
page 576 ~ Mr. Mears: That is for the Commissjon to decide. I am not in position to get into a controversy with counsel.
Commissioner King: Let's proceed with the case.
1
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MR. THOMAS MACKEY GOODFELLo,v,
lrnvoing been previously sworn, resumed the stand ·a1id testified us follows:
·
DIRECT EXAMINATION.
By l\Ir. Mears:
Q. I hand you a statement and ask you what that is 7
A. That is a statement of the income account of the Pennsylvania Railroad Company.

Commissioner King: Has counsel for the other side been
given a copy?

Notc: Copy handed to counsel.
Mr. Mears:
Q. I ask you what that is 1
A. This is an income statement of the Pennsvlvania Railroad for tho first cloven months of 1949. Tliis ,;1 as prepared
by the Comptroller of the Railroad a-pd issued for publication
in the newspaper. It is a copy of what is availpage 577 ~ able for publication or will be available.
Q. And that covers what period?
A. Eleven months of 1949, sbo,Ying operating revenues, operating expenses and net revenue from raihvay operations.
This railroad operation shows an operating ratio of 86 per
cent. In other words, for every dollar we took in, we spent
86c to operate tho railroad.

Mr. l\Iapp: if the Court please, that is the statement or
the substance of it in tho lotter.
e object to any evidence
from this statement. The Pennsylvania Railroad is not asking the State Corporation Commission of Virginia to abandon
tho Pennsylvania Railroad and that can be of no help and just
encumbers the rerord for nothing. They have thousands of
stations but are only asking the Commission to abandon fourteen and we want information as to those fourteen.

,v

Chairman Hooker:
Q. As we understand it, that is for the entire Pennsylvania
Railroad Svstem?
A. That is right.
Q. And tho Delmarva Division is a part of that System?
A. Yes.
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Thmnas Ma,ckey Goodfellow.
pag:e 578

f

Q. And your revenue here does not show fi·om
what part of the System it comes but the entire

Svstem 1
.. A. Yes.
Q. And without any breakdown or relationship as to the
Delmarva Division?
A. I have later figured the operating figures and expense
as to the Delmarva Division as a comparison.
Chairman Hooker: The Commission will let it go in and
pass on the materiality of it when we pass on the case.
Mr. Mears:
Q. vVba t is the total opera ting revenue for the System f
A. $778,447,435.
Q. "\Vas there a net profit or deficit at the end of the eleven

months and if a deficit, what was the amounU
A. vVe had a deficit iu that income of $2,231,261.
Mr. Mapp: Can it be understood that counsel for all of
these stations object to all of these questions 1
Chairman Hooker : And the same ruling.
page 579 ~ Mr. l\Ia pp : And we except to the ruling of the
Commission.
Mr. Mears:
e ask that this statement be filed as Exhibit
45.

,v

Commissioner King: All right, sir, it will be received and
filed as Exhibit ''Goodfellow No. 45. ''
Mr. Mears:

Q. ·what is the operating ratio for the entire System for
those eleven months f
A. 86 per cent.
Q. Do you have u statement of the revenue and expenses
for the Delmarva Division for the same period, the first
Rlcven months of 1949 '1
A. I dou 't have a statement but have the figures. I have
those figures of the operating revenue of the Delmara Division for the eleven months of 19491\f.r. Ruediger: vVe also object to this testimony on the
same grounds because the Delmarva Division that starts at
"Wilmington, Delaware, and goes to Norfolk or
page 580 ~ Cape Charles and for the same reason would apply to that division as to the whole System and
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.Thmnas Mackey Goodfellow.
we would like to have it understood that all questions and all
miswers are objected to.
Commissioner King: vVe understand your objection.
A. The operating revenue of the Delmarva Division for the
first eleven months of 1949 corresponding to the period for the
System was $10,849,178. The operating expenses were $10,- ·
148,479, resulting in an operating ratio of the Delmarva Division of 93.5 per cent or 93.5c of every dollar had to be spent
for operating the railroad.
Q. Is that operating at a loss for those months 7
A. I have been instructed that unless-

Mr. Ruediger: ""\Ve object to any instruction.
A. May I reframe the answer 1
Commissioner King: Objection sustained, the answer was
not in response to the question.
A. Yes.
f>age 581

~

Commissioner King: Tl1e statement he was gomg to make would not have been responsive to
the question.

Mr. Mears:
Q. Do you keep a complete record of the revenue and operating cost of the Delmarva Division, of which you are Suporintel1(.lent f
A. Yes.
Q. Are these figures which you have just given taken from
those records?
A. They are.
Q. rrlw~e records show 93.5c operating cost1
A. That is right.
Q. Is that an operating profit or loss¥
A. ~rhat is an operating profit.
Q. ·what I meant vrns, would n 93.5c operating cost give you
n loss or profiit on the operation°/
A. It would give us a loss on the entire operation.
Q. "\Vl1y, l\Ir. Goodfellow·1
A. In my capacity as Superintendent, I know that unless
my operating ratio is in the 70's, I shall not have enough
money left over to pay the nonoperating expense and therefore will end up as a loss.
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.Thomas Mackey Goodfellow.

page 582

~

Q. In fixed charges?

A. That is right.
Q. You introduced in evidence- as Exhibit 34 carloads of
white potatoes from the fourteen stations during the months
of June and July, 1947, 1948 and 1949. I think at the hearing
it was shown that there were some errors and some corrections. Have you checked that and made the corrections?
A. Yes, at the bearing· there was c6nsiderable confusion in
the way we made it up. We have rnpde a new sheet without
the sub-totals. We also found at Keller's station through
typographical errors we had given the wrong number of carloads of white potatoes shipped in 1946 and 1949 and at Townsend we had the wrong· number of ,vhite potatoes. As far as
we found out, these errors were typographical and I would like
to put these in because of the confusion we had in getting
those sub-totals straightened out.
Q. ,vhat was the total in 1946'¥
A. 2774.

Q. 1947¥
A. 2310.
Q. 19481
A. 2240.
~

Q. 1949 f
A. 706.
Q. 706 cars were all we got in the potato season in 1949?
A. Yes.

page 583

Mr. Mears: I would like to ask that this be filed to replace
Exhibit 34 and make it Exhibit 46.
Commissioner King: You can do that or make it 34A, that
would probably be clearer.
Mr. Mears: Suppose we do that.
Commissioner King: All right, it will he received and filed
as Exhibit '' Goodfellow No. 34A.''

CROSS EXAMINA'irION.
I

I

By Mr. Mapp:
Q. You have a statement as to the Delmarva Division, if I
understand you correctly. ·what doqs that include, freight,
express, or whaU
A. That includes all of the operating- expenses and all opm·ating revenues from the Delmarva Division. Operatiiw
revenues including no fixed charges but the revenue peopl~
I
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1'/wnws J.l:l ackey Goodfellow.
pay for service in which we wholly handle the
work or participate in the work, such as express
and mail.
Q. Don't you get that statement for the Delmarva Division
by taking all the stations on the Delmarva Division and adding them together f
A. No. ."\Ve get it from the Comptroller at Philadelphia
who g·ets all the expense of the Delmarva Division. There are
no separate accounts kept for the stations of The Pennsylvania Railroad. In other words, when the expenses of the
Delmarva Division g·o into Philadelphia, they g·o into a pool
and each station loses its identity.
Q. But they still go into the Philadelphia office as separate
stations¥
A. Yes.
Q. -Do you mean to tell the Commission your Comptroller's
Office would not know how much came in from each station?
A. "'\V c have given that, :Mr. Brooks, the gross revenue from
each station.
Q. Can you give the gross expense from each station?
A. I have given most of the expense from each station as
far as we can check them out without giving overhead.
Q. Can yon not tell the Commission how much you took in
from express, how much from mail and how much from
tickets 1
A. Mr. Brooks, we gave on each of the stations at the last
hearing figures showing the amount we took in
page rn5 ~ for express, for freight and tickets. ·we cannot
.
bl'eak clown the mail, that is impossible to assign
nnless we arbitrarjly assign to a station a certain amount for
mail. That would be the only way we could do that.
Q. How ahout express f
A. There is no way to show that in regard to express exc cpt the gToss re,·cnue from the station as we have shown you
heforc, becau8o of tho method in which the accounts are kept.
I rnig11t. say that the a::eounts are kept in that manner because
it would be irnprnctieable and terrifically expensive to keep
them ~eparate. I suppose it would be possible to keep separate ac·touuh; for each station so eaeh station agent would
know how much it was, but it would be impracticable to do so.
Q. If you cannot get the information, how do you know what
stations to a banclon f
A. I thi11k I made it plain that we attempted to choose in
this case the stations that would cause the lenst inconvenience
of any and al:-:o the stations doing· tho least business.
page 584

~
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Q. How long had you been here before you started this
proceeding·?
A. I bad been here over a vcar.
Q. And you thought in that time you knew
page 586 ~ enough about the situation to decide who would be
the most inconvenienced and who the least inconvenienced?
A. I think there was considerable backlog of the information left by my predecessor who helped me on that.
Q. Is it not a fact that to abandon any one of the fourteen
stations would cause the people using that station considerable inconvenience; isn't that a fact¥
A. I would not say that.
Q. 1\7ould you d01{y it¥
.A. I don't think it would. ·we admitted that there would
be slight inconvenience at certain places. The degTee of inconvenience is something· that we have asked the Commission
io decide.
Q. vVon 't you go a little furtl1er and admit to the Conunission that it will cause some inconvenience at all of the stations you are asking to a band on f
A. I think I made that statement at the last hearing'' some inconvenience''.
Q. Can you tell the Commission that the Pennsylvania Railroad is losing money at any one of tl1e fourteen stations you
are asking to abandon?
A. If I could answer tllat question, I eould have given you
the fig·m·cs yon wanted me to give. It is impospage 587 ~ sible for us to break those figures down to show
the dollars and cents at eaeh stat.ion.
Q. In other words, you in effect tell the Corporation Commission of Virginia that you don't know that you are losing
money at each of these stations hut that you do know that it
would give some inconvenience 1
A. No, my evidence is that we arc losing money on the Delmarva Division of The Pennsylvania Raill'oad, and, therefore, we mnst find the places where the people are not doing a
job, stations where tho man has got one or two cars a week to
handle. You could not say that that man-You must agree
that in those statements we have shown that we have been
forced to lay off men, trac1mien and other men that we really
need and we feel we must go over the route and pick out the
f::tations where the men a re not doing a full-time job. In some
of the stations the men clon 't work a'n hom a day and those
are the stations we picked out and those. were picked out br.i-
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cause thcv would cause the least inconvenience and there is
no reas01i for me to say that it would cause great inconvenience. I admit that there would be some inconvenience.
Q. Have you ever ridden to Painter 'f
page 588 } A. Yes.
Q. Have you ever been clown to Hacks N eek t
A. I am sorry, I have not.
Q. Have you ever been to Pungoteague 1
A. Yes.
Q. Ever been to Harborton !
A. Yes.
Q. Have you ever been to Hacks Keek?
A. No.
Q. Put you ont five miles from Keller and you would not
get in s~ght of it in half a day.
A. I could not say hut I bet I could get there and back in
five minutes.
Q. How do yon know whether these people would be inconvenienced or noH
A. "\Ve can only say the inconvenience by noting the number
cf people who use the station.
Q. ]'rom the Railroad standpoint, whether you are losing
money or making it, would you deny that during the year
1949, subsfracting your expenses from your revenues, that
you made a lot of money at Keller; don't you know that is a
fact?
A. No, if you get a dollar for a shipment and you substract i\Ir. Rolfe's salary from it for that one
page 589 } shirment, that does not ·cud that shipment. We
luwe to ship that shipment and have to follow it
through, whether on our line or some other line, and that is
the reason why the operating revenue is so high.
Q. How can yon say that when you don't know what you
pn id out mul dou 't know what you took in?
A. I think I have told the Commission what I mean.
Q. Yon just made a statement to the Commission t.hat you
rnulcl not tell Hmm whether you arc making a nickel at any
of these stationR !
A. I ff d not sav that.
Q. You said th;1t :vou did not furnish them the statement
h~cause vcu did 'not know·.
A. No: I ct=d not say that. I said we did not furnish it beenuse thev were not available in that form.
Q. "\rlu1t effort have you made to get the figures, you have

312

Supreme Court of Appeals of Virginia
'l'humas JJfockcy Good/ellow.

had four months within which to get them. ·what effort have
you made to get them 1
.
A. vVe have a department of the Railroad, a branch of the
Railroad that supplies figures of this kind and they told us it
was impossible to get them.
Q. Is that the same branch that all of these :figures are
poured into?
page 590 ~ A. No, that is a specialized agency of our com-.
pany and if anybody could get them, they could.
The men are accountants, not ordinary working men, and they
eompiled these figures and they are suposed to be experienced
and if anybody could get. them out, they could.
Q. And you told them what the State Corporation Commission wanted and they told you they could not give them to you
and that ended it 1
A. Yes.
Commissioner Catterall:
Q. The requests for information was for the gross receipts
at each station and gross expenses at each station and I note
they have exhibits showing the gross receipts from freight.
Wasn't tho trouble in tho Philadelphia Office, that they were
trying· to allocate the overhead?
A. Yes, Sir, I un<lerstand that was the Commission's request because we have given you the revenue from these stations, freight and passenger, and of course we also showed
the gross revenue from express on separate sheets. The mail
is impossible to a11ocate. It would have to be an arbitrary
allocation, both as io ~:xpre8s or mail, from a particular station.
·we also Rhowed on Exhibit 38, I think we showed
page 591 ~ the cost of the station.
l\fr. Ward: I think it is clear too that the gross revenue
is gross revenue from the entire transportation~ It really is
excessive or inflated as far as we are concerned because the
greater 11art of it went to other railroads.
Commissioner Cnttcrall: It docs :not show the Pennsylvania share"/
Mr. ·ward: No, that is correct, SQ what you have is the
maximum, not only of The Pennsylvania Railroad but all other
railroads. I want to point out the trouble we are in. We have
had to cut our expenses as much as possible. We are cutting
them to the bone and it is hard for pe,ople not in the railroad
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industry to realize just what a terrific cost and expense it is
to operate the railroad.
l\Ir. Ruediger: Is Mr. "\Vard testifyingi
Commissioner Catterall: Shall we. say he is justifying and
not testifying.
page 592 ~ ~fr. "\Varel: But it is obvious that to go through
these waybills would be an impossible task. Vl e
have given you the maximum from these stations with the
understanding that we did not receive all of that revenue.
Mr. Mapp: All we want from the Railroad is what the Corporation Commission directed them to furnish us.

A. From our understanding of that, those :figures were impossible to obtain.
Commissioner Catterall:
Q. You mean even imposible to obtain the gross out-ofpockct figures f
A. vVith the exception of the mail, we have given that.
Q. I mean the out-of-pocket expense 1
A. The out-of-pocket expense less overhead is in Exhibit
38. \Ve showed the expense of the stations on this Exhibit.
By Mr. :Mapp:
Q. Can you tell the Commission how much the Railroad
made or lost at any of tho fourteen stations during the past
twelve months or six months 1
page 593 ~ A. No.
Q. Can you tell the Commission how much the
Railroad would save by closing any one of t;he fourteen stations?
A. Yes, Sir.
Q. How much will you save, take any one of them f
A. Do you want to pick the station?
Q. Take Keller or Mears is a good one.
A. $3513.
(J. \\That station was thaU
A. Keller.
Q. How do you make that up?
A. That is the agent's salary.
Q. .Mr. Rolfe's salary f
A. Yes.
Q. V{hat is that¥
A. $3029.
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Q.
A.
Q.
A.
Q.

$3049?

No, $3,029.
,vhat are the other items?
·
Tele.phone, electricity, fuel and insurance.
That makes up the difference¥
A. That makes $484.
Q. Don't you think you will lose considerably more than
that if you close this station, besides the inconpage 594 ~ venience you will cause approximately 6,000 people? Don't you think you will lose more than
that on the seafood business from Wachapreague!
A. The seafood business is not in any of those expenses.
Q. I don't mean the expense.
A. The seafood has nothing to do with the expense.
Q. This is your expense and surely you understand what I
mean?
A. I understand what you mean and the railway express
man handles tba t.
Q. If you have that now and lose it, aren't you going to lose
more than thaU
A. I am not saying what the Express Company will lose.
I don't know what arrangements they will make.
Q. And you are not certain that they will stay there?
A. No.
Q. That is the most you can hope to gain Y
A. Yes.
Q. And to gain that you are willing'to ask the Commission
to let you lose a lot of business that will go by truck and also
inconvenience 6,000 people¥
A. Unless we inconvenience the people, we won't lose the
business. They hang together and that is the chance we must
take.
~

Chairman Hooker:
Q. Did the Commission understand that you
were losing money at Keller?
A. No, he asked me how much I would save.

page 595

· Mr. Mapp:
Q. You seem to figure that one easily. Can you tell the
Commission how much you made at Keller last year t
A. No.
Q. Did you not make many times that much 1
A. I would not be able to sav.
Q. What is your operating· expe11se ~t Mears ·f
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Commissioner King: You haven't left Keller yet, have
vou"I
., 1'Ir. Mapp : Yes.
Commissioner King: Let me ask him a question about that.
Commissioner King:
Q. In your Exhibit 10, this revenue of $27,902 freig·ht and
$4,043 passenger, and railway express wasA. $15,542 for the yP-ar ending- July.
Q. It's. for the eight months ending in August?
page 596 ~
A. The exprm=s fig·ures were given for the
twelve months ending July. It did not match the
Railroad figures.
Q. That was January to July, one less month?
A. The monthly average was $1300, which would be $10,400 f01· the eight months' period.
Q. And the mail is not in there and the expense is a round
$3500¥
A. That is expense without overhead, direct expense.
Bv Mr. Seibert:
·Q. Before leaving Keller, from Exhibit 10 the Railroad
makes around $:31,485 for those eight months. That is about
$,4,000 per month f

A. Yes.
Q. J\ 11d they cxpencled aronnd $300 per month 1
A. Yes.
1\f r. \Vard:
Q.. Of course, that statement does not show what it cost the
Railroad to handle the traffic f
A. No, not what it cost to handle the traffic from Keller and
to Keller.
·
Q. May I nsk if it is the intention of the Railroad to take
off every station that takes in $4,000 and pays out $300 for
expenses f Do you know whether that is the inpag·e 597 ~ tention of the Railroad?
A. That is a pretty broad statement.
Q. There have been some pretty broad statements made
here.
A. So far as I am concerned, any railroad station that has
onlv $4,000 revenue and have to pay a full-time agent, we
will have to take them off. We don't want to take any of
them off and nre not taking them off because we want to take
them off but we have to take them off.
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By Mr. Ruediger:
Q. Does the Commission understand and has there been evidence of what comprises the Delmarva Division of the Railroad 1
A. Yes.
Q. And the trackage f
Commissioner King : Yes.

Q. And of the old NYP & N "l
Commissioner King: Yes, Sir.
Mr. Ruediger:
Q. It has been put in evidence that the NYP & N is part of
the Delmarva Division f
A. A portion of the Delmarva Division is the property
leased from the NYP & N Railroad.
Q. What other property in your Division is
page 598 ~- leased by the Pennsylvania Railroacl l
A. The Delmarva Division and the D M & V.
Q. The D :M & V rnns from Franklin City to Harrington,
Delaware?
A. Yes.
Q. How many trains operate over that territory?
A. The territory comprising the D M & V includes going to
Milford, Houston and Lincoln City. "\Ve will average three
and a half crews a day on that.
Q. How many trains do you have on the division running
from Harrington to Franklin City!
A. That was what I gave you.
(J. You don't have u passenger train on either line f
A. No.
Q. How long is that line f
A. 75 miles.
Q. A ncl that is counted in the losses on this division?
A. "\Vhat do vou mean f
·
Q. your operating loss, you include in your operating losses
on that Railroad that loss on that line that operates one train
each day?
A. We include the revenue and the expense for that branch.
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Q. The expenses are right great for that branch¥
A. No, Sir, we don't spend as much on that as
page 599 ~ on the old NYP & N.
Q. How many trains from Cristfield to Kings
Creek?
A. One.
Q. Have you abandoned that?
A. I have no passenger trains on that branch.
Q. Do you have any freight trains?
A. One.
Q. Does that make a round trip each day7
A. Yes.
Q. You haven't abandoned thaU
A. No.
Q. · "That is tlie mileage f
A. 20 miles.
Q. And the net loRs you have on that line -comes out in your
1osses on the entire division?
A. I don't believe we have a loss on that branch.
Q. You don't have a loss and run over 25 miles?
A. ,Ye have some good stations there, we haul 90 cars on
one train on the D M & V to peddle off on that division.
Q. The whole division is 75 miles 1
A. Yes.
Q. You have asked the Commission for authority to abandon the station at ]franklin City 7
page 600 ~ A. Yes.
Q. "Till you give the Commission.how much you
pay your aµ:ent at :Mears 1
A. $60.00.
Q. And outside of that, what expense do yon have at Mears?

A. A slight expense which is shown on this exhibit.

At

Mc~ws ·we have approximately $100 out-of-pocket cost.
Q. $60.00 for tJ1e agent and there is no heat and no electri-

city¥

.i\. No,

and no business.

0. ,Ybat rent do you pay for the lease of the Delmarva

Division?
A. I beg your pa rel on.
.
. Q. "That rent does The Pennsylvania Railroad have to pay
to the Delaware Corporation as rent for that lease of the Delmarva Di vision 1
A. I am not in position to answer that. There is a lease on
file here.
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Q. You pay $300,000 for the NYP & N from Delmarva to
Cape Charles t
A. I think that is the rent.
Q. You have to take· that out of your expense?
A. No, Sir, that is tbe reason I have been so careful to talk
about the operating ratio, the operating expense
page 601 ~ and revenue, all of that !is in fixed charges after
the operating income has been determined and as
Superintendent I am responsible for the operating income
and not for the financial picture that was set up.
Q. In other words, let me get it clear. The Delmarva expense does not include the $300,000 rent that you pay to the
Pennsylvania System for that lease I
A. No, Sir.
Q. Does not eyen include that?
A. No, Sir.
· Q. How many potatoes did New Church ship last year?
A. I don't have that figure readily available. I have it
here. I am sorry I can't answer that question.
Q. That is a station that you have not asked to close?
A. No.
Q. Haven't more potatoes been shipped from Oak Hall,
Melfa, and Mears than from N cw Church 1
A. I am not in position to answer that without consulting
the records. I assume that they have more because New
Church has never been a large shipping point.
Q. Can you give us the amount shipped from Parksley? You
have not asked that to be closed?
page 602 ~ A. No, we have not those figures with us. Had
I known you wanted them, I would have brought
them.
Q. You only gave the figures for the stations you asked to
be closed 1
A. Yes, Sir, bcca use they were the ones to be considered.
T could give you a rough figure on Parksley. Roughly, 60 to
70 cars, approximately. I had better not put that in the record
though. I am not sure of it.
Q. Did you ship any potatoes from Onley1
A. Some Government potatoes from Onley.
- Q. dnly a few?
A. Yes.
Q. Did you ship any from Tasley?
A. V\7e shipped about the same from each of those places.
Q. Y 011 shipped a bout the same f cw from every place t
A. Yes.
I
I
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Hv Mr. Godwin:
~Q. Can you tell us how much expense you have at Bloxom
Station?
A. Bloxom is a contract agency. I would rather consult
this record than trust to my memory. Bloxom Station was
$120.00 per mouth.
Q. That is the salary of the contract agenU
page 603 ~
A. Yes.
Q. What is your total expense for that station Y
A. The total expense for that station is approximately
$144.00 for eight months, approximately $225 per year.
Q. That ·is not accurate but approximately that?
A. Ycs. I had on]y eight months and had to extend it.
Q. That is $225.00 per month f
A. No, $225.00 a year, or roughly $20.00 a month, for other
expense other Hum the agent's salary.
Q. Tlmt makes a total expense of $140.00 per month Y
A. Approximately.
Q. ,v1rnt is the revenue from that station according to the
figures you have submitted there T
A. 'l111e operating revenues for that station foi· the first
eight months of 1949 were $44.95 for freight and $46.00 for
passenger.
(J. Any express in there?
.A. The express for the year ending July 1949 amounted to
$2:U1 .00 or around $192.00 per month.
Q. That is appl'oximately how much per month f
A. $U>2.00 per month. "\Ve should not get confused at the
expense I have given which does not cover the cost of express, that is the railroad's expense.
page 604 ~
Q. I want to know your income, what the income is from freight and passenger at that station 1
A. It would he approximately $5500 ·per month.
Q. Plus $192.00 for express but excluding the expense of
hmHiling that express; is that conect.
A. That is correct..

RE-DIRECT EXAMINATION.
Bv l\Jr. "Tard:
·Q. 1'fr. Goodfellow, the revenue for express does not go to
the railroad?

320

Supreme Court of Appeals of Virginia
Thmnas Mackey Goo elfellow.

A. No, Sir, we bave been making that point that the express .revenue is separate.
Q. I just want to make it clear that revenue from express
does not go to the railroad and the facts arc to the contrary.
A. That is correct.
RE-CROSS EXAMINATION.
By Mr. Godwin:
Q. You have a monthly expense at Bloxom of approximately
$140.00 and gross revenue at that point of approximately
$5500?
A. Yes.
Q. Do you mean to tell the Commission that with a revenue of $5500 and expense of $140.00, you are not
page 605 ~ making money at Bloxom Station?
A. If I had some way to bring that revenue
down until I knew how much should be assigned to the station
as profit, unless I had that I could not say definitely.
Q. So by the same token, it is impossible for you to tell the
Commissioil whether you are losing !money at Bloxom or at
anv of these stations. Isn't that a fact f
A. If I could tell you that, I could give the figures in that
statement.
Commissioner Catterall: "\Vhat was the answer to that?
Note : Answer read as follows:

'' A. If I could tell you that, I could give the figures in that
statement."
Commissioner Catterall: That is a hypothetical answer.
He asked you if it was not a fact.

A. You had better read the question.
Note : Question read as follows :

'' Q. So by the same token, it is impossible for you to tell
the Commission whether you are losing money at
page 606 ~ Bloxom or at any of these stations. Isn't that a
facU"
A. Yes.
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CROSS EXAMINATION.

Mr. Godwin:
Q. Give me your total monthly expense at Franklin City,
please ,sir.
.A. The agent's salary at Franklin City is $65.00. ·we have
npproximately $35.00 other expense, including telephone, telegrams, electricity, and fuel, which make to total expense of
::ipproximatcly $100.00 per month.
Q. $100.00 per month 1
A. Yes.
Q. Give the monthly amount of revenue from that station,
including express.
A. "Te have the revenue from freight. \Ve have no passenger revenue.
Mr. \Varel:
Q. He asked you for the net.
A. The gross revenue for Franklin City is approximately
$:300.00 per month.
Q. li1 l'Olll freig·ht f
A. Yes.
·
Q. And the express?
A. The express was $1,100 per month.
page 607 ~ Q. :Making a total ·gross revenue of $1.,400 per
month?
A. I won't agTee to that, that is total gross revenue of $300
per month and total to the Express Company of $1,400 per
month and the cost was based on handling on The Pennsylvania Railroad.
Q. In the other figures quoted here, have you included the
express receipts f
A. No, the express figures have always been separate in
everything· I haYe given you or anybody else. If any additions were made to that, it was made by the questioner.
Q. And you said your gToss revenue per month at Franklin
City is $:300 per month?
·
A. $300 per montl1.
Q. Which does not include the express?
A. No.
Q. ,vhat is the revenue from telegraph service?
A. W cstern Union at Franklin City averages $12.00 per
month, or $12.50. Pennsylvania Railroad's proportion of the
income for handling the telegrams averag·ed about $3.30 per
month.
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Q. By the same process, could you tell me how much the
Railroad received as its proportion of revenue from the Express Company "1
page 608 ~ A. No, that contract is <lifferent.
Q. So you are unable to say what proportion
of the revenue derived from express, shipments is paid or received by the Railroad, is that rightf
A. That is right.

CROSS EXAMINATION.
By Mr. Tankard:
Q. Mr. Goodfellow, do you have your records on Weirwood?
·
A. Yes.
Q. What were your costs at Weirwood in the year 1949,
opera ting costs?
A. At Weirwoocl, we assign a salary of $65.00 per month, a
portion of the salary of the agent atNassawadox.
Q. What other costs do you have there f
A. A charge for fuel and insurance on the building which
runs about $5.00 per month for botli. vVe don't charge any
telegrams to that station because the .man has them at Nassawadox.
Q. Did I understand you to testify that during your rush
season, the rush season of the potato season, you contemplate
adding additional help at the stations that may be abandoned f
A. Yes, sir, if necessary. we will put additional
page 609 ~ help as we l1ave always done before in past years.
Q. Then you have testified that $65.00 of the
agent's salary at Nassawadox is allocated to ,veirwood. ·wm
that expense continue if W cirwood is closed 7
A. The $65.00 paid the agent would continue.
Q. It would continue!
A. Yes.
,
Q. So you would save $5.00 to close vVeirwood 1
A. At the present time.
·
Q. And to offset that saving you contcn1plate hiring- additional help to take care of the potatoes?
A. If necessary.
.
Q. Then it is nuite possible that to close Weirwood would
cost you money?
A:No, sir. ·
Q. Wl1y do you say so f
A. No, sir, if I lmve to pay this bird at Nassawadox.
Q. What bird at Nassawadox?
1
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A. If I have to pay the agent at Nassawadox.
Q. Then you would operate your station at Weirwood at
$5.00 a month?
A. I don't follow you.
Q. The agent's salary would be covered at
pag·e 610 ~ Nassawadox and you have other expense of $5.00,
do you follow that 1
·
A. Yes.
Q. When did you close Birdsnest?
A. In October, 1948.
Q. Isn't it true yon shipped only three carloads of potatoes
from Birdsnest in 1949¥
A. I don't have those records with me.
Q. Do you know there was an extremely low number of cars
shipped from Birdsnest in 1949?
A. I don't thi11k it was any smaller than any other station.
Q. You clon 't think it was any smaller than any other station! Explain that.
A. We got very few potatoes from any station and I don't
think Birdsnest dropped anv more than any other station.
Q. But you can't verify that?
A. I can't verify it, I don't have the figures from Birdsnest.
Q. Do you know whether any additional leases were made
at Birdsnest clurin~· 1949 for packing l10use space?
A. Yes, several firms went in there.
Q. Then the facilities were available for packing at Birds11est in 1949?
A. Yes.
Q. So you are unable to say that the fip;ures
page 611 } dropped down to three carloads per year? ·
A. I could not say.
Q. If tliat were true, could y~n believe that no ag·ent being
there lrnd anything· to do with it?
A. I don't believe the fact that we had no agent there had
mrvthing to· do with it.
Q. You don't think thnt that had anything· to do with it?
A. ·No.
.
0. Yon t]1ink yon would have g·ottcn the same thing with
or without an agent f
A. Yes.
.
Q. Assuming "\Veinvood were closed_, there is a patron at
"\Veirwood that rec-civm; 30 cai·loacl of coal per year; assumii1g further that patron's credit gets so low that coal has to
be sl1ippecl to him sig-ht clrnft, bill of lading attached, how
woukf those shipments be delivered to Weirwood?
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A. I am glad you asked me that question as there seemed
to be some confusion in regard to that feature last time.
·where we are working in a large city like New York, we would
not dare to put a car on the siding w11en it was shipped bill
of lading attached but where we are working on a good basis
with people like the good people of Accomack
page 612 ~ County, and I am not trying to blow you up, we
have never held up a car because of the sight
draft. We have always been able to place it on the team track
and never failed to get the sight draft back· and none of our
customers have ever broken into the car without paying· for
it. That is not in accordance ·with the classification but vou
learn your customers and you do those things, so-the mmi at
Weirwoocl would get his car of coal but 110 would not open it.
Q. ·would your answer be the same if the car originated off
the Pennsylvania System as if it. originated on the Pennsylvania System?

A. Yes.
Q. You refer to people always paying for these cars. You
realize tliat they have always had agents and never had to do
business without an agent 1
A. I suppose that is true but we have spotted cars at stations where tl1ere are no agents and if somebody is going to
break in a car, they will do it with the agent sitting· up in the
station jus·t as nuickly as otherwise.
Q. But in doing that you admit violation of some of the
regulations
A. Yes .
Q. You lrnve saicl a great deal a bout operating
.page 613 ~
ratios?
A. Yes.
0
/

Mr. Ruediger: ,ve would like to have the breakdowns in
the cost of each Rtation and the received and forwarderl
freig11t and other classes of business.
Commissioner King: Yes.

CROSS EXAl\IINATION.
Bv Mr. Dickinson: .
·Q. Kiptopcke, Ca11eville, Townsend and Bayview arc the
only four stations that serve t]rn lower part of Nortlmmpton
County, are they not?
· A. Cheriton and Cape Charles.
Q. Sonth of Cheriton f
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A. Yes.
Q. And you propose to close all four of those stations¥
A. Yes.
Q. Would it inconvenience the people living at or around
those four stations, those being the only four on that particular branch of the Railroad., would that be an inconvenience to those people or not?
A. I will qunlify it by saying it would be a
page 614 ~ slight inconvenience.
Q. By reference, I think it is a matter of record
from vom· stntcment or the statements of others that the distance ·from Cape Charles to Kiptopekc is a found 16 miles Y
A. It is in .the record.
Q. And tlrnt is kno1vn as the Cape Charles branch 1
A. Yes.
Q. And you propose to close every station on the Cape
Charles branch?
A. Yes.
Q. And if yon refer to that, scho<lulc, Exl1ibit 34, of all the
stations you propose to close.. which station for the years 1946,
1947, 1948 and H!49 had the most carloads of white potatoes?
A. Capeville. and for the year UJ49 Oapeville had two more
cars than Onk Hall.
Q. f o for three yc~ws Capevillc l1ad the largest number of
shipments of carload potatoes of the· fourteen stations yon
are asking to close?
A. Yes.
Q. l~'or the years 1946, 1947 aud 1948, according to your exhibit, I thiuk the revenue for all shipments, carload and less
cnrload.. was approximately $254,439. That is
page 615 ~ for tbc three years¥
A. Yes, sir.
Q. Also, Townsend for those same three years showed a
revenue of $8:3,040 for carload 8hiprnents tliere 1
A. I have hnd no C'lrnnce to check those figures.
Q. And for the same three years, Kiptopeke showed a revemw of *127,016 for the HHmc kind of shipments, and in addition the express- revenue for Townsend and Capeville for the
one year shown by exhibit has nmounfocl to $5,960.34, which
means that in tl1osc three years· tho~e three stations have done
flpproximatelv one-half million dollars in gross revenue. Is
that conect if my figures are correct as given?
A. If your figures are correct, yes.
Q. How many agents do you have serving Oapeville, Townsend and Kiptopeke !
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.A. There is one agent serving· those three places and an
extra ag·ent during the potato season.
Q. What is the salary of the agent sefving those three stationsf
·
.A. $227 .95.
Q. What other expense monthly do yo;n have at Kiptopeke,
Townsend and Capeville?
.A. Approximately $25.00 per month.
page 616 ~ Q. In addition to the salary?
A. Yes.
,
Q. At each station l
A. No., for the three stations.
Q. For the three stations?
A: Yes.
Q. The monthly salary of the agent isi$225.75 for the three
stations and in addition you would have $25.00 per month
more for the three stations t
A. That is correct. That is broug·ht about because we can
use a common tariff for the three stations and a lot of the expenses are common to those three stations.
Q. Can you state whether or not you I1ave lost in the years
1946, 1947, 1948 or 1949 in your operation~ at all of those three
stations?
A. No.
i

I

!

.

1

11:30Commissioner King: Tl1e Commission will recess for ten
minutes.
Af tcr recess.
page 617

~

Commissioner King·: All tight, Mr. Dickinson.
Mr. Dickinson : I think th~ t is all.
I

CROSS EXAMINA.TI<DN.
I

By Mr. Seibert:
Q. This operating revenue and operating· expense you refer
to of the branch, giving operating ratio bf 93.5 per cent?
A. Yes.
Q. Those figures were furnished you qy the Comptroller?
A. Yes.
Q. You don't know anything about thein yourself1
A. No.
I

I

I
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Q. You don't know anything about how much is south of
the line ?
A. No, it is tlie Delmarva Division.
Q. Now with regard to Mears Station, I understood you to
say that there was practically no revenue there and no hqsiness there¥
A. No.
Q. "What did you say in answer to the questions of Mr.
Ruediger in regm·d to the station of Mears?
A. I don't recall that Mr. Ruediger asked me about it.
Q. You said something about what little business there was
there. I want to know whether you feel that $1,095 was a little business f
pag·e 618 ~ A. Very little business.
Q. At a cost of $70.00 per montl1?
A. Yes.
Q. How about $3,091, do you still consider that li{tle business?
A. Ycs, sir, I still think tlmt is little.
0

Chairman Hooker:
Q. You don't have any short-line revenue t
A. No.
Q. That revenue is substantial'¥
A. The revenue is substantial.
Mr. Seibert:
0. :B,ollowing up what Commissioner Hooker has said., you
said something about express. Is it true that the Pennsylvania Railroad owns part of the Express Company?
A. Yes, we own certain shares.
Q. And any railroad company is paid on the basis of the
space used in express cars?
A. YeR, it is RO much per foot.
Q. So on the Delmarva Division, you have certain revenues
from express business?
A. Yes, we g·et certain revenue from the number of footmiles used.
Q. And the more express you get, the more
page G19 ~ revenue you geU
A. Yes, the more allocated .
.Q. And tlwre would be more revenue added to that?
· A. Yes. And are you going to ask me as to the detail of the
expense?
Q. No, that is all I want to know.

I

I
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1\fr. vVard: As to the Railway Express Company, the relationship of the Railroad Company to the Express Company
are all filed before the Interstate Commerce Commission and
they are available and they show that the Railroads own the
Express Company and the express business is conducted on
a basis whereby the Express Company takes out all of its expense and then it is divided into the Eastern group, the Southern group, Mountain g-roup and Pacific group. It takes out
the expenses and then they divide out what is left and there
are a good many proceedings before the Interstate Commerce
Commission, in fact,, I have one myself, showing- that the railroads are losing a great deal of money from the Express Company. There is no way of telling how much is paid hy the
_
Railroad at any particular point because it is all
page 620 ~ grouped. What we get is the amount on the Eastern g-roup and the records show that tremendous
losses are being incurred and as I stated, the records will show
that tl1ere is a proceeding pending· before the Interstate Commerce Commission brought on behalf of the railroads who
feel that they are losing money on express business and as to
mail there is a proceeding pending before the Interstate Commerce Commission brought by the railroads who have not received an increase on mail rates since 1920 and have been losing millions of doll a rs on the mail business.
Chairman Hooker: You don't have to transport iU
J\fr. \Varel: Yes, we have to transport it.
-Chairman Hooker: It is a matter of private contract.
l\Ir. ,vard: We have to transport it.
Chairman Hooker: Why do von have to transpage 621 ~ port it f You don't have· to ti·ansport it unless
you agree on the basis.
Mr. Ward: The Interstate Commerce Commission fixes the
rate and ·we are asking for an increase and in that proceedingit shows that we are. losing tremendous, sums of money on the
mail.
By 1\fr. Seibert: As long· as I brought up the express business, we are glad to get information on it but that is as a
whole. This branch gets the express business as a whole. It
is true that this branch does nay the railroads for the use of
the trains but there a re some })laces where they apportion the
express under a per mile basis, that they would apportion
that $10,800 under a mileage basis.
Mr. \Varel: That is the gross received by the Express
agent.
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Tho·mas Mackey Goodfellow.
Commissioner King: Mr. Lee, do you want to ask Mr.
Goo<lfellow any questions f
CROSS EXAMINATION.

By Mr. Lee:

Q. The only question I would like to ask is that
page 622 ~ J\Ir. :Mears made a statement that as to the additional cost, that was clue to the 40-hour week. I
am not so clear about that question and I wanted to know if
that is what you claim Y
A. I did not hear what Mr. Mears said.
Q. ·was it not a fact that you cut off enoug·h ag·ency force
to more than take care of that cosU
A. I could 11ot tell you.
·
Q. Your little black book does not tell you thaU
A. No.
Q. If I could divulge iny source of information, I could tell
yon that since the 40-hour week was put into effect, the opera ting cost has not come up above two points.
A. Yes, and I can tell you that I am proud of that. That
Mb~ into my statement where I stated that we had to lay off
men that had 8-hour jobs.
Q. Isn't it a fact that you have cut off the clerical'force to
:mch m1 extent that yon have lost business 1
A. No.. si1>
·
Q. Isn't it a fact that you have cut off on your operating
expense to such an extent that the customers won't deal with
you?
A. No.
page 623 ~ Q. You don't know nothing about that?
A. You asked me a question and I g;ave you an
answer.
Q. You don't know nothing about that?
A. I don't know.
Q. Tsn 't it a fact that the merchants in Norfolk are operating into Pocomoke, l\foryland, rather than to give it to The
Pcmnsvlvania RaHroad f
A. "\Vhat has tbat got to do with this case?
Q. I think it shows the inconvenience to the public and you
ean tie that in when von talk about the fact of the additional
cost and that is one o·f the reasons is because you want fo put
the station down 1
A. I think that has gotten away from what Mr. Mears said.
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Mr. Lee: I would like to have permission to address the
Court at a time the Commission secs :fit.
Commissioner King: All right.
CROSS EXAMINATION.
By Mr. Godwin:
Q. Haven't you filed in the record a statement showing the
monthly commission to the Railroad Company from its express revenue?
page 624 ~ A. No, we have shown a statement of the express revenue to the Express Company and have
shown the commission to the agent himself, the amount which
the agent himself gets from the .Express Company, which is
approximately 10 per cent of the gross revenue, but that goes
to the agent, he gets that in addition to his railroad salary.
Q. And this statement shows the Commission paid to the
ag·enU
A. Yes.
Q. And not to the Railroad?

A. No.
Witness stood aside.
Mr. Ruediger: In order that we mny be right, we want to
renew again the motion made this morning and also again
ask and renew our motion made last September. vVe think,
if the Commission please, that the Railroads must show that
this amounts to confiscation but we think on the contrary all
of the evidence discloses that as to these fourteen stations, instead of confiscation it shows revenue to the Railroad.
I have always lrnard as a lawyer that before I go into Court.,
if I cannot prove my case then I do not not file
page 625 ~ the proceeding at all ancl if t]~ey cannot show and
cannot break clown the reven'.ue as to these fourteen stations and whether they are being operated at a loss
or whether each one- is opm·ated at a loss, that burden is certainly on them and they have not borne! it and the Commis- ·
sion has asked for it and they have not given them the ng·ures,
so the burden is on them to prove and how can they stand on
that point? What standing have they in: Court?.
These stations have been here since 1875 and the people
have used them and the burden of inconvenience is upon them
to show that the public will not be inconvenienced, that there
will be no inconvenienee to the public at. all!' and I think with-

I
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out a shadow of doubt they have not measured up to that, but
on the contrary that tlle testimony shows that the whole life
of this community depends on these stations and we, therefore, renew this motion mid we feel in all sincerity that the
motion should stand and be allowed.
l\foy I as~ the Commission before passing on the motion,
would the Commission desire to hear any further evidence regarding the convenience or inconvenience that might be caused
the public at these points 1 If so, we are prepared
page 626 ~ to put on some evidence that would establish beyond a doubt the inconvenience that would be
caused the public at these points.
Mr. 1\Iears: It is my understanding that we have gone over
that fully and the only thing we are back here on was for the .
cross examination of Mr. Goodfellow and if we open this matter again, we will be bringing· people here to the end of time
and we presume the Commission will hear argument of counsel and we would like to address the Court and nresume other
counsel would like to do so as well, but we wouid like to close
the matter and then you may pass on it.
Commissioner Kin~·: l\fr: Godwin., have you any additional
testimony or would it be just corrohorativ~ 1
l\fr. Godwin: It would he a repetition.
Commissioner King·: The Commission does not see any
ncce~sity for that in view· of the fact that we have had testimony 011 that.
Mr. Mapp: If l mny have a minute to reply to
page 627 ~ l\[r. Mears, the motion we arc making· is to strike
the evidence. ·when a plaintiff brings a case in
col'rt, we nrnkc a motion to strike the evidence and we clon 't
think we should be called upon to nrguc this case. The burden
is on theni to show two things an<l we don't believe they have
Phown eitl1er of the two things but on the contrary they have
shown thnt the Railroad is mnking money and tlrnt it will
rause inconvenienre to the public. "'\Ve should not be called
1111011 to a rgne the case ancl I think from the cross examination
of ~fr. Goodf(11low, it was evident that they had not proven
tlwir rnsc. J\fr. l\lears snicl that we came back to cross examine Mr. Goodfellow. "\Ve can't agree to that. One of the
main i'hing·s was to fuel out what the status was of these station~ mid we eame hack here for tlrnt matter and they are
l'orced to ac1mit that they are making money at all of these
stations and we do most strenuously nncl in behalf of all counr--el, I ma1rn this motion and in bel1alf of the patrons of that
Railroad we renew our motion that has been made before tl1e
Commission.
:rvfr. Mears: Re.sardless of what we are arguing·, we want
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to argue the matter on our petition. No convenience or necessity could require the keeping of
all of these stations. The short distance from
each of these stations, snch as Keller and vVeirwood, some of
them only a mile and a quarter, and we want to argue it. We
want to argue our petition and show that public convenience
and necessity could not possibly require these stations.
Mr. Mapp: Vve are not going to argue tbis on the petition
of the Railroad but on the evidence.
Commissioner King: The 1110tion to dismiss the whole case
is denied at this time. The Commission will be glad to hear
arg·ument on whatever issues or merits that counsel desire to
discuss. As J)ointccl out in the previous ruling- of the Commission, there were two issues involved so the Commission
will be glad to hear argument on this matter. How much time
do you want?
·
Mr. Mears: I think if we had forty-fi:ve minutes we could
say all we have to say.
Commissioner King: You may .have one hour to a side to
arg·ue and you can argue any part of the case that
page 629 ~ you nm); choose and use all the hour if you wish
or any part of that hour that you may wish. Arc
you ready to proceed t

page 628

~

Note: Case was then argued by counsel on both sides.
Commissioner King:
under advisement.
page 630

The Commission will take this case

~

COMMONWEALTH OF VIRGINIA
srrATE CORPORATION COMMISSION
City of Richmond, ,January 31., 1950
Case No. 9771

IN RE: APPLICATION OF THE PENNSYLVANIA.
RAILROAD COMP ANY TO DISCONTINUE AGENCY
SERVICE AND ABANDON STATIONS AT KIPTOPEKE, TOWNSEND, OAPEV;ILLE, BAYVIEW,
.COBBS, WEIRWOOD, KELLER; ~[ELFA, HOPETON, BLOXOM., :MEARS, :MAKEMIE PARK, OAK
HALL AND FRANKLIN CITY, VIRGINIA.
By petition filed with the State Corporation Commission
.The Pennsylvania Railroad Company socks authority to discontinue agency service and abandon stations at Kiptopeke,
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Townsend, Capcvillc, Bayview, Cobbs, vVcirwood, Keller,
Melfa, Hopeton., Bloxom, l\foars, I\fakemic Park, Oak Hall
and Franklin City, Virginia.
Hearing of the petition was had before· tho Commission iri
its court room at Richmond on September 26, 1949, Chairman Hooker and Commissioners King· and Cntterall sitting,
and following this hearing the Commission made a trip over
the line of tho Pennsylvania Railroad in Accomac and Northampton Counties and viewed the territory and visited the
stations sought to be discontinued.
On January 25, 1950, fh1nl hearing war-; had before the Commission in its court room at Richmond, Clmirman Hooker and
Commissionen; Kinp; and Cattcrall sitting.
At this hearimr counsel for objectors moved for dismissal
of the petition. The Commission took tho motion under advisement and permitted the petitioner to present such additional testimon:v ns it had and allowed cross examination. The
motion of objectors was again renewed and the Commission
denied the motion.
The Pem1s~'lvanin Railroad operates in Accomac and
Northampton Counties through an area wllich is well settled
nlornr almost tTlo whole line of railroad and luu, had established for manv Yeal's railroad stations which are closer top·cther than is ~01;m1on i11 other sc~·tions of the state. Around
the stations settlements have gTown in varying- populntion
:mcl in 1rtmv cn~es the station is the core of the
page 631 ~ conmnmitv., While the distance between coinmunitie~ is not ~treat, the interest of each commnnity appears to be centered in itself.
· The interec.;ts of the various communities cannot be considered fod1thr. The gross revenpes from the stations arc
~Teater tlurn tl10 cxncnRos at the stations and the Commission
1,a-, co11sidcrod the ·needs of the puMic as well ns tho pleas of
the netitionor.
The stations which arc nermittcrl to be al)anclonecl are those
whirl1 appem· to the (10,w111ission to least affect the public.
TTnon ronc.;iclerntion 0f the matters before it and of all con(litionc:; within its knowledQ·e.. the Connnission is of the oninion
tlrnt the Pennsvkm1ja Railroad mav he pPrmitted to discontinue a.<2,·rnr.v ~erv1ce and abandon the stations nt Kintopeke,
T0,v11sc1lCl, ·Bayview, Cobbs, Ho11eton and l\Iakemie Park
only·.
'
IT IS. T1--1ERRFORF, ORDFiRED. That The Pennsylvania
Railroad Commrnv he. and it is hereby, permittec1 on and after
l\farch 1. 1950, to clis<>ontinne. agcncv service and nhandon stations at J{intone 1re. Townsend, Ba~rview·, Cobbs, Hopeton and
·Makemie Park, Virginia.

I
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IT IS· E UH,T1::IER ORDEH,ED, That the application of
The Pennsylvania Railroad Company :fior authority to discontinue agency service and abandon s~ations at Capeville,
W eirwood, Keller, Melfa, Bloxom, Mears, Oak Hall and
Franklin City, Virginia, be, and it is hereby, denied.
A True Copy
N. W. ATKINSON
Clerk of the State Corppration Commission.

Note : This is the end of tho transcript of the record in
Case No. 9771.
page 632

~

001\fMONWEALTH OF V]RGINIA

STATE COR,PORATION COMMISSION

-City of Richmond, November 26, 1952
Case No. 11212

IN RE:

APPLICATION OF THE, PENNSYLVANIA
RAILROAD COMP ANY FOR AUTHORITY TO DISCONTINUE AGENCIES AND ABANDON STATIONS
AT "\VEIRWOOD, BELLE HAVEN, KELLER, MEL~-,A
AND MEARS, VIRGINIA.

On November 19, 1952, came on for hearing the petition of
The Pennsylvania Railroad Company for authority to discontinue agency service and abandon the stations at Weirwood, Belle Haven, Keller, Melfa and 1\foars, Virginia, and
to maintain locations only for carloaq. freight shipments,
qhairman Hooker and Commissioners Iqng and Catteral sitting.
Benjamin W. Mears appeared as counsel for the applicant.
For protestants: Ernest Ruediger for patrons of Melfa and
Mears; J. Brooke Mapp for patrons of Keller Station; R.
Norman Mason for the Town of Melfa and A. Swilling for the
Order of Railroad Telegraphers and agdnts on the Pennsylvania Railroad. William C. Seibert ap11eared for the Commission.
;
The Commission has considered the testimony presented
and is of the opinion that the petition sh?uld be denied.
IT IS, THEREFORE, ORDERED, That the petition of
The Pennsylvania Railroad Company f0r authority to discontinue ag·ency service and abandon the stations at .Weirwoocl, Belle Haven, Keller, Melfa and Thfoars, Virginia, and
to maintain locations only for carload ffoight shipments be,
I
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and it is hereby, denied and the matter dismissed from the
docket of the Commission.
A True Copy
Toste:

N. "\V. ATKINSON
C:Herk of the State Corporation Commission.
page 633 ~

Opinion: King, Commissioner.
The Pennsylvania Railroad Company filed with the Commission on September 11. 1952, a petition for authority to discontinue ag·eucy serviee and a banclon its stations at ·weirwoocl, Belle Haven, Keller, Melfa and l\foars, Virginia.
· The petitioner, in accordance with the requirements of the
Commission, posted at each of the stations and served on the
Chairmen of the Boards of Supervisors and tlw Commonwea 1th 's A ttomeys of Accomack and Northampton Counties
notices advh,im?; of the purposes of the petition and the time
and place of hearing; and the public hearing· on the petition
was lrnd hcfore the Commission on November 19th and 20th,
H:52. C11nirrnan Hooker and Commissioners King and Cat1-erall sitting·.
Benjmni11 W. l\foars armcared as counsel for the applicant.
For protestants: Ernest Ruediger for patrons of Melfa and
:Mears; J. Brooks 1\f mn1 for pntrons of Koller Station; R.
N onmm Mason for the Town of 1\folfn and A. Swilling for the
Orller of Railroad Tcleg;r:-iphers and ag·ents on
pag·e 634 ~ the Penrn;vlYania Railroad. ,vpiiam C. Seibert
appeared for the Commission.
By its orclr.r of .January 31, 1950., in Case No. 9771, which
wn1::; an anplication of the Penns:vlvania Railroad Company
to dise011tinne nCJ,·e11cy service am1 abandon stations at Kiptopeke, Townsend, Capeville, Bayview, Cobbs, Weirwoocl,
K e11cr. ~~ Plfn. n opeton, Bloxom, l\foars.. 'Makemie Park, Oak
Hnll and Frnnklin City, Virginia, all on the Eastern Shore of
Vir.P-iuia, the C1omrnission permitted the Pennsylvania Railroad to cfoico11Hnne a~·encv service and abandon the stations
nt Kiptopeke, Tow1i'sen{ Bayview, Cobbs, Hopeton and
1\ln 1·"mie Park onlv.. and cfoniecl the npplicnt.ion for authority
to discontinue agency service and abandon stations at Capevillc, ·weirwoo~l, Keiler, l\folfa, Bloxom, Mears, Oak Hall and
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Franklin City, Virginia, a public hearing having been previously held bv the Commission in its courtroom at Richmond
on September 26, 1949, and after the Commission had made
a. personal inspection of the line of the Pennsylvania Railroad
in Accomack and N ortlrnmpton Counties and viewed the territory and visited the stations sought to be discontinued. By
agreement of counsel, the record in Case No. 9771 is considered a pa rt of the rerord in this case.
It will be noted that by the order of January 31, 1950, the
Commission has previously denied an application to discontinue the aQ;encies at four of the five stations set
page 6:35 ~ forth in tho present application, the exception
being- Belle Haven.
At the beg-inninu· of the hearing in this case~ the patrom; of
Keller, Melfa and I\foa rs stations, by tlrnir counsel, filed a plea
of res a.d}'ud-icafa, saying- among other things,
"that no mntcrinlly ne,v matter is alleg;ed in the petition
herein filed; that the issues presented in the instant application so far as Keller, 1\folfa and 1Vfears stations arc concerned
are the same upon wl1irh the State Corporation Commission
of Virg;inia passed mid deeided on .January 31, 1950, and that
the matters raised in the instant petition are .. therefore, res
a.d}'udica.ta, as far as Keller, Melfa ancl l\Iears stations arc concerned, and that tlle said petition should, therefore:- he dismissed as to Keller. :Melfa and Mears stations, and this the
defendants arc ready to verify by the record."
The Commission took the motion under advisement and
proceeded to hear the evidence offered in the case.
It appears to the Commission from tho evidence presented
that the applicant apparently relied on the revenue and exp011se sums for the ten months of 1952 as justification for tho
abandonment of those agencies and stations though there wns
submitted in evicl.ence as required by the rules of the Commission the revenue and expense fig·ures for the three
page 636 ~ yea rs prior to the filing· of the applicati011. Revenues and costs for the five age11cies for the ton
months of 1952, with costs of operation, were as follows:
Weirwood
Belle Haven
Keller
Melfa
Mears
Totals

Revenue
$13.. 678.00
52,494.00
28,285.00
28,402.00
19,745.00
$142,604.00

$

Costs
867.::m
3,380.49
3,400.60
3,323.57
838.33

$11,810.29
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The abandonment of cirwoocl as an agency would not result in the small saving· shown as the agent is on duty there
only two hours and he woul<l use these two hours at Nassawadox where he now works six hours, according· to the testimony.
It is shown from the above table that while the costs of op~
eratiug these agencies is $11,000.00., the revenue therefrom is
$142,000.00.

Upon the conclusion of the case, the Commission having
considered the testimony presented and being familiar with
the record in the previous case, and from its knowledge of the
line of the railroad on the Eastern Shore of Virginia from
its personal inspection thcrc:>of and from its observation of
the transportation neecls of the people of the Eastern Shore,
and furtTicr considering the fact that the stations here involved were not operating at a loss, was of the opinion that
abandonment of those agPncies was not justified and, thereupon, tho Commission, speaking through Commispagc 637 ~ siouer King, presiding, announced its decision as
follows:
"On the record in this case., whie]1 includes the record in

Case No. H771, the Commission concludes that this applic·ation to disconti11ne t hcse five agency stations should be
denied.''
The Supreme Court in the "Carson Case," Atlantic Coa.c;t
Line Ra;lroad Compmiy v. Co,mmonwealth, 191 Va. 241, held
that, where an as~·encY lHls operated for a long time at a loss,
the disco11tinnm1ce of the agency must be permitted. We construe the decision to mean that when an ag·cncv station is not
operated at a lm;;s, the case turns on how mi1ch ti1e public needs
tl1e station. fo the 1!;50 case, we visited ever:v station on the
Eastern Shore for the pm·pose of seeing for ourselves which
oneR were nr.cclcd hy the pnhlic.
In the'' Cnrson Case," the railroad was willinQ.· to continue
the services nt the sfntion withont m1 mrnnt. The applicant
here desires to a hnndon the stations. The total receipts at
Carson for the vear enclin~ February 28J 1949, were $2.,993.89,
aml expenclitnrcs $a.45G.73 with totnl loss of $462.86 and 76
110r cent of inbound hnsincss was for one receiver. The court
in the "Cnr~on Case" ~mid:
'' The precise rrnoRtion prescny,ed. is whether:, ·in view. of all
tho circmmitances, 1t 1s reasonable nncl Just to
page 638 ~ cnmyrnl nppollnntJ at ~ snbsta!1tial loss, to continue tho more convement service.''
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The Superintendent of th e Delmarva Division of the Pennsylvania Railroad testified that this application was made because of an eight months' loss assigned to the whole division
of $87,414.00 by a "·rule of thumb" method requiring tlie removal of an agency where out of pocket expenses exceed 5
per cent of gross revenueR at the station. The gross revenues
shown do not reflect any income from the transportation of
express and mail.
The Delmarva Division, which is the line of the railroad in
Delaware, Maryland and Virg'inia, ]ias been operated at a
profit up until 1952., according- to the testimony, and while the
division has approximately 30 l>er cent of its mileage in Virginia, the loss cannot be charp;ed to any particular section and
it cannot be determined whether thromrh traffic or local traffic
may have caused t11e a8signec1 loss. This is the first time it
is claimed there has been a loss on the division.
The application of this '' rule of thumb'? method to the railroads in Virginia could result in the continuance of agencies
in the cities only, and the discontinuance of most of the railroad a@:encies in the· State.
Another witness, a transportation engineer of the railroad,
allows 6 3/4 per cent of revenues at a station as a measure .
to determine whether a station is profitable, but
page 639 ~ also stated it is impossible to set down the exact
figures. However~ other railroads have given the
Commission fip;ures showing a breakdown between local traffic
and joint-line traffic. It is a fact tlrnt the Pennsylvania Railroad enjoys the total movement between these agencies and
New York, Philadelphia and Baltimore, and does not divide
its revenues from such movements with any other railroad.
In addition to ag·ency costs, there arc shown costs which it
is claimed are necessary to place the station builclin!?;s in condition if they are required to be maintained. These costs
appear to be deferred maintenance and the buildings should
liave had repairs as it became necessary,. and while the division was operating at a profit.
The applicant picked out two other stations for comparison with the income of the ones involved ]1ere. The situation
at the two stations, viz ..~ Lecato and Bloxom, is remarkable in
the amount of the earnings with so little costs, but lias no
value in considering· this application on its merits as to the
five stations in auestion.
The possible saving·, except for repaira to building·s, is only
$13,000.00 a year, and the applicant as:sumcs the abandonment of the agencies will not cause the loss of any business,
but it is entirely probable that the abandomnent will result
in a greater loss to the railroad. At thd same time the railI
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road is increasing its spending; '' Some of it is
due to supervisory officials to improve the operation itself not only from the point of making it
more attractive to shippers, but also making it more1 economical and efficient from the standpoint of the community."
(M. R., p. 188). "\Vith third morning delivery at New York
for a distance of 300 miles, it is apparent that efficiency in operation might attract more business.
There was con~iderable testimony as to the potato movement., but this movement is entirely seasonal and, of course,
is not the only movement from the five stations by any means.
The 1952 season was another exceedingly hot year and the
potato movement was again below normal. Witness Frew for
the applicant testified that the ·potato movement was much
less at the non-agency stations than at the agency stations.
(M. R., p. 89.)
The. language of the Commission in its order in Case No.
9771 is just as applicable in this case as it was in the previous
case and is here quoted :
pag·e 640

~

'' The Pennsylvania R,ailroacl operated in Accomack and
Northampton Counties through an area which is well settled
along almost the whole line of railroad and has had established for manv years railroad stations which ai~e closer together than is common in other sections of the state. Around
the stations settlements have grown in varying
page 641 ~ population and, in many cases., the station is the
. core of the community. While the distance between communities is not great, the interest of each community apears to be centered in itself.
"The interests of tho various communities cannot be considered lightly. The gross revenues from the stations are
greater than the expenses at the stations and the Commission
has considered the needs of the public as well as tl1e pleas of
the petitioner.''
The Constitution of this State provides under Section
t5G(b) that the -Commission shall have the power and be
charged witl1 the duty of supervising, regulating and control-ling all transportation companies doing business in this State
in all matters relating to the performance of their public
duties.
Under Section 156(f), the Constitution provides that the
action of the Commission appealed from shall be regarded as
pr-ima f acie just, reasonable and correct.
In Southern Railway Company v. Commonwealth, 124 Va.
36, 53, the court says :
·
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'' * *

* and this court ,vill not presume tlrnt the State Cor-

poration Commission will act from prejudice, or
render an unjust or unfair. decision against the
railroad companies., but, on the contrary, will follow the mandate of the Constitution, 'that the action of tI1e
Commission appealed from shall be regarded as vrinw facie
just, reasonable and correct.' ''
In Southern Railway Co·1npany v. Commonwealth, 128 Va.
176 at page 187, the court said:
page 642

~

"The power and authority of the Corporntion Commission
in this State is derived from our Constitution and statutes.
The obligations imposed upon the railroad companies,
whether by the Constitution and statutes, or by the common
law, are all oblig·ations imposed by law. The Corporation
Commission was established by the Constitution to visit,
supervise, regulate and control these corporations and. other
corporations doing business in the State, and to that encl has
bee1} equipped with the necessary authority.''
In Norfolk and TV csfcrn Railway Company v. Interstate
Railroad Cmnpany, 114 Va. 789., at page 792, the following·
appears:
"In general terms if may he said t.lrnt this Commonwealth
considers railroads essential public conveniences,
page 643 ~ otherwise they would not be vested with the
power of eminent domain and the right to take
private property, practica11y at will, by condemnation.''
At pag·e 795 of the same case, it is said:
"The weight and force to he given the conclusions reached
by the Corporation Commission is emphasized 1Jy the Constitution, which provide8 that the action of the Commission
shall, on aprJeal. be regarded as 'vrim.a facfo just, reasonablc
and correct'. The findin~ of the Commission cmmot, however, be disturbed in the case before us., unless the evidence
clearly shows that the finding was unwanantcd."
The order, we think, properly concluded:
"IT IS, THEREFORI~, ORDERED, That the petition of
The Pennsvlvania Railroad Companv for authority to discontinue ag·ency service and ahand011 the stations ~at vVeirwood, Belle Haven, Keller, l\Ielfa and Mears, Virg'inia, and
to maintain locations only for carload freight shipments be.,
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and it is hereby, denied and the matter dismissed from the
docket of the Commission.''
Hooker, Chairman, and Catterall, Commissioner, concur.
March 4, 1953.
page 644 ~ COMMONvVEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
RICHMOND
City of Richmond, January 13, 1953
Case No. 11212

IN RE: APPLICATION OF THE PENNSYLVANIA
RAILROAD co:MPANY FOR AUTHORITY TO DISCONTINUE AGENCIES AND ABANDON STATIONS
AT "\VEIR,VOOD, BELLE HAVEN, KELLER, MELFA
AND MEARS., VIRGINIA.
·
·The Pennsylvania Railroad Company having filed due notice of appeal in this case and having requested that the original exhibits therein, together with all exhibits iu Case No.
9771 of this Commission, be certified and forwarded to the
Supreme Court of Appeals of Virginia,
IT IS ORDERED that all of tlrn original exhibits filed with
the evidence in this case and in Case No. 9771, numbered and
described as follows, be certified and forwarded to the Clerk
of the Supreme Court of Appeals of Virginia to be returned
by the Clerk thereof to this Commission with the mandate of
that Court:
EXHIIBTS FILED ""WITH THE EVIDENCE IN THIS
CASE:
1 1\Iap, Northampton County, Stations to be closed. Stations to remain open.
2 1\fap, Accomack County. Stations to be closed. Stations
to be open.
3 Business hancllcd- at "\Veirwood, 1949, 1950, 1951.
4 Business handled at W eirwood 10 months of 1951 and
1952.
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5 Business handled at Belle Haven,, 1949, 1950, 1951.
6 Business handled at Belle Haven 10 months of 1951 and
1952.
7 Business handled at Keller, 1949, 1950, 1951.
8 Business handled at Keller 10 months of 1951
page 645 ~ and 1952~
.
9 Business handled at Melfa, 1949, 1950, 1951.
10 Business handled at Melfa 10 months of 1951 and 1952.
11 Business handled at Mears, 1949, 1950, 1951.
12 Business handled at Mears 10 mouths of 1951 and 1952.
13 Carloads, white potatoes, handled at 5 stations:
14 Carloads., in and out at prepay stations, 1949, 1950.
15 Carloads, in and out at prepay stations, 1951, 10 mos.
1952.
16 Business handled at Lecato.
17 Business handled at Bloxom.
18 Photograph of station.
19 Photograph of station.
20 Out of pocket costs, 5 stations, 10 months 1952.
21 Actual operating results, Delmarva Div., 8 months of 1952
and of 1951.
22 Actual operating results, Delmarva Div., September, 1952
. and September, 1951.
·

EXHIBITS FILED WITH THE EVIDENCE IN CASE
NO. 9771:
1 Map,, Northampton County. Stations to be closed. Stations to remain open.
2 :Map, Accomack County. Stations to be closed. Stations
to remain open.
3 Diagram, Eastern Shore. Number of open stations. Proposed Number of open stations.
4 Business handled at Kiptopeke.
5 Business handled at Townsend.
6 Business handled at Capeville.
7 Business handled at Bay View.
page 646 ~ 8 Business handled at Cobbs.
9 Business handled at Wierwood.
10 Business handled at Keller.
11 Business handled at Melfa.
·12 Business handled at Hopeton.
13 Business handled at Bloxom.
14 Business handled at Mears.
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15
1G
17
18

Business handled at Makemie Park.
Business handled at Oak Hall.
Business handled at Franklin City.
Railway Express Agency business, Kiptopeke.
19 Railway Express Agency business, Townsend.
20 Railway Express Agency business, Capeville.
21 Railway Express Ag·ency business, Bay View.
22 Railway Express Agency business, Cobbs.
23 Railway Express Agency bu~iness, Wierwoocl.
24 Railway Express Agency b11$iness, Keller.
25 Railway Express Agency business, Melfa.
26 Railway Express Agency business, Hopeton.
27 Railway Express Agency business., Bloxom.
28 Railway Express Ag·ency business, Mears.
29 Railway Express Agency business, Makemic Park.
30 Railway Express Agency business, Oak Hall.
31 Railway Express Agency business, Franklin City.
32 Western Union handled at Bloxom, Franklin City, Keller,
Melfa, Oak Hall.
page 647 ~ 33 Revenue, Vl estern Union offices in stations at
places mentioned in No. 32, above.
34 Carloads, white potatoes,, from 13 named stations.
34.A. No. 34, above, revised.
35 Carload Shipments, Kendall Grove and Simpkins.
36 Description of station buildings ( 16 buildings).
37 Insurance carried on station buildings (16 buildings).
38 Cost of operation, 14 stations.
39 Station Agents.. Rate of pay and tour of duty (14 stations).
40 Letter, Sept. 20, 1949, Railway Mail Service to Penn. R.R.
41 Diagram, Penn. R. R. Delmarva Div. (Rejected)
42 Map, Accomack County. Freight and passenger service
served by Keller Station.
43 None.
44 Diagram, Penn. R.R. Delmarva Div.
45 Income account., Penn. R. R., ye·ar 1948 and eleven months
of 1949 and 1948.
ATrue Copy
Teste:
N. W. ATKINSON
Clerk of the .State Corporation Commission.
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page 648

~

COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
CERTIFICATE.
Pursuant to an order entered herein .on J anua.ry 13, 1953,
the exhibits listed therein are hereby certified to the Supreme
Court of Appeals of Virginia, to be returned by the Clerk
thereof to this Commission with the mandate of that Court.
It is further certified to the Supreme· Court of Appeals of
Virginia that the foregoing transcript of the record in this
proceeding, with the original exhibits, contains all the facts
upon which the action appealed from was based, together with
all the evidence introduced before or considered by the Commission.
·witness the signature of "\V. :Marshall King·, Chairman of
the State Corporation Commission, under its seal and attested by its Clerk this 4th day of March, 1953, at Richmond,
Virginia.
·

"'\V. MARSHALL KING., Chairman
Attest:
(Seal)

N. W. ATKINSON, Clerk.
CERTIFICATE.

I, N. W. Atkinson, Clerk of the State Corporation Commission, certify that, within sixty clays after the final order in this
case, Benj. W. Mears, Eastville, Virg·inia, Attorney for the
Pennsylvania Railroad Company, filed with me a notice of
appeal therein which had been delivered to Ernest Ruediger,
Accomac., Virginia, J. Brooke Mapp, Keller, Virginia, R.
Norman Mason, Accomac, Virginia, and A. Swilling, 14-20
Greenport Road, Far Rockaway, Long Island, New York, opposing counsel, and to Counsel for the Commission and the
Attorney General, pursuant to the provisions of Section 13
of Rule 5 :1 of tl1e Rules of Supreme Court of Appeals of Virginia.
Subscribed at Riclunond, Virginia., March 4, 1953.
N. W. ATKINSON, Clerk.
A Copy-Teste :

H. G. TURNER, C. C.
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