






and ordered that the said Wyatt Realty Enterprises, Ltd. pay that sum to 
jl 
•I 

!! Bob Jones Realty Company within fifteen (15) business days from the 
;I 
!: said August 15, 1979. 
;i 
:i 4. Defendant has failed and refused to pay the amount owed under 
!j 

the arbitrat:i.c•n all of which is j 1 tstly due and owing the 
;, 

I; plaintiff under the said agreement. 
a 
tl 

I! WHEREFORE, plaintiff, Bob Jones Realty Company, moves for Judgment 
II 
J against the defendant, Wyatt Realty Enterprises, Ltd. for the sum of 
jl 

:1 One Thousand, Seven Hundred Ni'ncty Seven and 00/100 ($1, 797. 00) Dollars 
II 
I• 
1 plus interest thereon from August 30, 1979 and its attorney's fees and 
I 
I 
1 costs in this behalf expended. 
:j 

!: .. 
II 
!i BOB JONES REALTY COMPANY 
I 

' I 

! . 
I 

il 

James W .. Backus 
Attorney at Law 
364 Crawford Street 
Portsmouth, Virginia 23704 
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A\·faRD OF ARBITRATORS 

The underaigne~. arbitrators, who were duly·appointed to he•r 
and determine all differences and controversies exist'ing between 

Milford Howell/Bob Jones Realtyand Barbara Lawrence-Jan Deal/Wyatt Realty 
--~~-----------~--:---do hereby certify that on the · 

15th day of August 19 79, at the 
hour of 2 o'cloc~~M., we proceeded to hear the 
evidence of the parties to said controversy after giving 10 
4818 notice to each of the parties in writing of the time and place 
of our fir.st meeting, and having heard all of the evidence, proof 
and arguments of the respective parties of the arbitration, we do 
hereby find and judge that there is now due and owing from the said 

Wyatt Realty Company to the said /' 
Bob Jones Realty Company t:he' sum of One." thot!sand seven 

bundred njnety-seven and 00/100 ($1,797.00 ) Dollars, which s·un( it 
is ordered that the said Wyatt Realty Company 

pay to said Bob Jones Rea...;;l_t.,&y___,;,C...;.o.;..;m ..... p...;,an;,;jy"---~--~-----
~ithin fifteen (15J business days frGm this date. ------Dated: August 15, 1979 __ 

.... > ., 

fed Bowen 1 ---_7: ;_ . i - .;:-'-.-J.-. .• :;;;;;:::j-.-·:.. i 
~~~:e K!:~lor ·' -~! ·5':3: .· i1\') £ .. 0 ~ ('£ 

(~itrators) 
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---· # ···- .... --- - - Form 7 .. 

ARBITRATION AGREEMENT 

The undersigned having consented that an arbitration be held 
through the -~Q~T~~Q!!l'!lf-P.!.~S~PEAKE -~OARD OF REALTORS, INC. 
Board of REALTORS (i.nsC'rr. p;r,,p,•r nilme of Board) and under its 
rules and regulations in the mntter of Milford H~ell/Bob Jones Realty 
and Barbara Lawrence/Wyatt Realcy 
Robert A. Jones, Broke~ and John Wyat~~~k=e=r ____________ __ 
tic~~by agrees and promises to abide absolutely by the award and 
findings of the arbitrators, and in the event of an adverse decision 
to make prompt compliance and pay the fees and costs as provided for 
in the by-laws of the BO'iird. ;---) J./' 

Sign;d -~trt;~ 14 •iJ-o £4 .._,J) I 

Address 4805 Portsmouth Boulevard ~ 
r.tty Ports~~u~~_Virginia ...;;2:.:.3~70.;;...;1;;._ __ Phone ~ R8- ?.56 3 

Dated: July 19 , 19· 79-
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ARBITRATION AGREEMENT 

The undersigned having consented that an arbitration be held 
through the .1!J~!~~~~~~.~~p~~_!Q_~RD OF REALTORS, IN: 
Board of ... R~AL'IORS (i nsl''rt pn>rh'r nnmc· of Board) and under its 

Form 7 

rules and regulations i.n the IT'atter of Milford aowell/Bob Jones Realty 
and .Barbara Lawrence/Wyatt Realty 
Robert A. Jones/ Broker an~d~--·-J-o~h-n __ W_y_a_t_t~/B_r_o~k-e_r __________ __ 

tictcby agrees and promises to abide absol utcd y by the award and 
findings of the arbitrators, and in the event o£ an adverse decision 
to make prompt compliance and pay the fees and costs as provided for 
in the by-laws of the Board. 

I I I : .· /' -"/-·.·\. 
Signed . ·. . ·l · 

Robert A. Jones_ . 
Address 4805 Portsmouth Boulevard 

City Portsmouth, Vir~inia 23701 Phone 488-2563 

Dated: July 1~, ,19 79 
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Form 7 

ARBITRATION AGREEMENT 

The undcrsignC'd having consented that an arbitration be held 
through the ---~Q~J~!1_q~J.!f.~!~~~R.~AKE_BOA_~ OF REALTORS, INC. 
Board of REALTORS (insct·r prup.·r name of Bonrd) and under its 
rules ancf" .. regulations in tht- matter of Milford H?\tlell/Bob Jones Realty 
and Barbara Lawrence/t.J'y~tt Real~7 

--------------~R~o=b~ert A. Jones, Broker and John WJlatt, Broker 
~cteby agrees and promises to abide absolutely by the award and 
findings of the arbitrators, and in the event of an adverse decision 
to make prompt compliance and pay the fees and costs as provided for 
in the by-laws of the Board. 

I, •-t;. 
_,. J I 

Signed ,..,...,"') ,... L. • 

ohn Wyatt- .. 
Address 3237 t>Testern Branch Boulevard 

City Chesapeake, Virginia 23321 Phone 484-7777 

[)a ted: July 19, 19 79 , --
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ARBITRATION AGREEMENT 

The undersigned having consented that an arbitration be held 
through the -~~~~-~~~_P.!Hj_~~~-~~~g_~~ARD OF REALTORS, INC. 

Form 7 

Board of REALTORS (infH'r·t pn,:,i~r n.:tmc of Hoard) and under its 
rules and regulations in the mc1tter of Milford Hm.;all/Bob Jones. Realty 

and Barbara Lawrence/Wyatt Realty 
Robert A. Jones, Broker---a:nr-Joli-n 1-lyatt, Broker 

~crtiby agrees and promises to abide absolutely by the award and 
findings of the arbitrators, and in the event of an adverse decision 
to make prompt compl innt·l~ and pay the ft~cs and costs as provided for 
in the by-laws of the Board. 

~;~_ / 
Signed ___ t~>~h~,~--~'T·._·~··~· ~~~:----~·-~--~·~r~~·~:~,·~,~.'~C~(-·_· ____________ ___ 

Barbara Lawrence 
Address 3237 Western Branch Boulevard 

--~~~~~~~~~~~~~~~---------------

City Chesapeake, Vi!'A!-:.:.:n~i~a-=2=-=3~3;..:;;2;.;:1 _____ Phone 484-7777 

Dated: July 19 ,19~-
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:LLAM. 
PICKRELL 
a LAWLER 

ANSWER AND GROUNDS OF DEFENSE (PARA. 5) 
OF WYATT REALTY ENTERPRISES, LTD. 

APPELLANT 

(5) This defendant states that if, in fact, the 

Court finds that it was before th'e Board of Arbitration and 

that the Board of Arbitration had justification over it, which 

is denied, that the decision of the Board is contrary to the 

law of the Commonwealth of Virginia, and that the issue before 

the Board was one of law; that any decision of the Board of 

Arbitration awarding this plaintiff a commission paid this 

defendant is contrary to the evidence and the law of the Common­

wealth of Virginia, and is subject to review by this Court 

and ·subject to being set aside for errors of law. 

WHEREFORE, this defendant prays that this suit be 

dismissed as to it and that it recover its costs. 

8 



------------ -· 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 
ON THE 19TH DAY OF MARCH, 1980/ 

BOB JONES REALTY COMPANY, 
Plaintiff 

vs 

) 

) AT LAW NO L-79-852 

) 
WYATT REALTY ENTERPRISES, LTD, 

Defendant. ) 

At this day came the parties by their Attorneys 

and neither party requiring a jury, the Court proceeded in 

lieu of a jury to determine the l.,hole matter of law and fact; 

whereupon, evidence being heard, the defendant, by counsel, move 

the Court to enter Summary Judgment in favor of the defendant, 

which motion being heard, the Court doth overrule; It is 

therefore considered by the Court that the plaintiff recover 

of the defendant the sum of One Thousand Seven Hundred Ninty-. 
Seven ($1,797.00) Dollars with interest thereon to be computed 

at the rate of eight per cent per annum from the 19th day of 

March~ 1980, till paid and costs. To which ac~ion of the Court 

the defendant noted his exceptions. 

J~ 
************ 3-/fJ rtJ 

4p(flrj; .. 



ASSIGNMENT OF ERROR 

The Arbitration Board, intending to follow 

the law of Virginia, erroneously found that the 

listing of Bob Jones Realty Company was superior 

to and superseded the listing of Wyatt Realty 

Enterprises, Ltd., and awarded the commission 

which Wyatt Realty had been paid to be paid to 

Jones Realty. The trial court erred in not setting 

aside the award on the grounds that the arbitration 

award was contrary to the law of the Commonwealth 

of Virginia as applied to the real estate listings 

involved. 

3. 

10 



~ELLAM. 

PICKRELL 
6 LAWLER 

TTOAN~YS AT LAW 

NORFOLK. VA. 

STATEMENT OF FACTS, TESTIMONY, AND 
OTHER INCIDENTS OF TRIAL PURSUANT TO 
RULE 5:9 (c) (i), AND NOTICE OF FILING 
AND PRESENTATION TO THE TRIAL JUDGE ON 
FRIDAY, MAY 23, 1980, AT 9:30 A.M. 

STATEMENT OF FACTS, TESTIMONY, AND 
OTHER INCIDENTS OF TRIAL PURSUANT TO 

RULE 5:9 (c) (i) 

(1) Ted Bowen, President of Bowen Realty, 106 American 

Legion Road, Chesapeake, Virginia, called by the-plaintiff, 

testified that he and Paige Taylor, of Taylor Bros. Realty Co. 

of Portsmouth, Va., Inc., 3106 Tyre Neck Road, Portsmouth, 

Vir.ginia, and Edna Kear, Forrest H. Long, Inc., real estate, 3403 

Clifford Street, Portsmouth, Virginia, all members of the 

Portsmouth/Chesapeake Board of Realtors, were duly appointed 

to arbitrate and did arbitrate the dispute between Wyatt 

Realty Company, also known as Wyatt Realty Enterprises, 

Ltd., and Bob Jones Realty Company, over which. real estate firm 

was entitled to the commission of $1,797.00 received by the 

defendant, hereinafter called nwyatt Realty", in the sale of the 

residence of Barbara Rice Brown, located at 4612 Southampton Arch, 

Portsmouth, Virginia, also known as Lot 161, Subdivision of Secti 

One, Plat of Southampton. Mr. Bowen testified that the Board was 

appointed and proceeded under the by-laws of the Portsmouth/Chesa 

peake Board of Realtors as set forth in Plaintiff's Exhibit 1, 
A> 

"By-Laws of Portsmouth/Chesapeake Board ~~rs", and 

~0 §' · .. ",.~ ~ 
~.~ (f,JL~o-&~ ~ 

~~~~." ,.,//:~' Q" 

L;':J,'\ ,_-:·Qv 
~ .. -?. ~· .. n.. 

• A.(() 

~~ 
tl) 

1l 



that the arbitration proceeded according to the· Code of Ethics 

and Arbitration Manual, Plaintiff's Exhibit 2; that they 

intended to and did comply with the requirements of the statutes 

of the Code of Virginia controlling said procedure, and that 

their actions were in accordance with the Code of Ethics and 

Arbitration Manual and were not in violation of any statutes 

of the Code of Virginia controlling same, if any, that he 

knew of; that prior to the commencement of the arbitration 

proceedings an arbitration agreement was entered into by the 

plaintiff and defendant in the above styled cause (Plaintiff's 

Exhibit 3, Arbitration Agreement}; that representatives of 

both Bob Jones Realty Company and Wyatt Realty testified at the 

arbitration hearing, and that the procedural guide (Defendant's 

Exhibit B) was read to the parties prior to the commencement 

of the hearing; that after hearing the evidence the Board entere~ 

a unanimous arbitration award (Plaintiff's Exhibit 4) in which 

Wyatt Realty was ordered to pay Bob Jones Realty Company the 

sum of $1,797.00. Mr. Bo~en testified further that at the 

time of the hearing (Defendant's Exhibit A) the listing agreemen~ 

was presented as evidence and was before the Board; that in 

addition thereto, Defendant's Exhibit D, the Multiple Listing 

Service Agreement was before the Board as evidence, and that 

through subsequent renewals Wyatt Realty's listing expired 

June 2, 1979, subject to the terms and conditions set forth 

in Defendant's Exhibit C; that on June 2, 1979, prior to Wyatt 

Realty's listing expiring, Riley & Associates,: Inc. , 117 S. · 

Witchduck Road, Virginia Beach, Virginia, contacted Wyatt Realty, 

both Wyatt Realty and Riley & Associates, Inc. being members of 

the Metro Multiple Listing Service, and Wyatt Realty made 

arrangements for Riley & ~qsociates,Inc. to show the property to. 
2. ~12 



~f/.IJ· 

3. 

prospective purchasers.; that ·the property was shown on June 2, 
. . . 

1979, prior to the Wyatt Realty listing expiring; that after 
the Wyatt Realty listing expired, the owner of the pr~perty 

(Mrs. Brown) listed the property with Bob Jones Realty Company; 

that on June 6, 1979, Mrs. Brown entered into a Contract of 

Sale agreeing to sell the property pursuant to the terms and 

conditions of the Contract of Sale as set forth in Defendant's 

Exhibit D; that the evidence before the Arbitration Board was 

that the transaction clo~ed, the purchase price was paid to 

the owner (Brown), and that Wyatt Realty received the real 

estate commission. Mr. Bowen further testified that inasmuch 

as Wyatt Realty's listing had expired on June 2, 1979 and 

Bob Jones.Realty Company's listing had commenced thereafter 

on June 2, 1979, since the property was listed with Bob Jones 

Realty Company at the time of the entry of the Contract and 

the evid·ence was that'wyatt Realty knew Bob Jones Realty Company 

had the listing, that Bob Jones Realty Company was entitled to 

the commission. Mr. Bowen stated that the arbitration award 

was based on what the Arbitration Board felt was the correct 

application of the right of the parties, to-wit, Bob Jones 

Realty Company and Wyatt Realty Enterprises, Ltd., and that 

the provision in the listing agreement of Wyatt Realty, that 

if the property was sold to ·~ person or persons with whom 

Wyatt Realty had negotiated as a prospective purchaser before 

the listing expired, to-wit, June 2, 1979, within sixty (60) 

days a·fter the expiration of the listing agreement, that Wyatt 

Realty would be entitled_to the commission, was not controlling; 

that the controlling issue was that Wyatt Realty's listing had 

expired, that Bob Jones Realty Company's listing was in force 

at the time of the sales contract and Wyatt Realty knew of the 

new listing; and that the Board intended to and in its opinion 

did determine the matter in accordance with real estate law. 1 



(2) Mr. Paige Taylor., Taylor Bros. Realty Co. of 
·. i 

Portsmouth, Va., Inc. 3106 Tyre Neck Road, Portsmouth, Virginia, 
. ' 

was offered as a witness by the plaintiff. Mr. Taylor identified 

himself as a member of the Board of Arbitration, he was 

present during the testimony of Mr. Bowen and it was stipulated 

that Mr. Taylor's testimony for purposes of the trial was in 

accordance and not in disagreement with the testimony of Mr. 

Bowen previously. 

(3) Edna Kear, with Forrest H. Long, Inc., real 

estate, 3403 Clifford.Street, Portsmouth, Virginia, was offered 

as a witness by the plaintiff. Mrs. Kear identified herself 

as a member of the Board of Arbitration, she was present during 

the testimony of Mr. B?wen and it was stipulated that Mr. 

Taylor's testimony for purposes of the trial was in accordance 

and not in disagreement with the testimony of Mr. Bowen 

previously. 

14 



·;L-•·1·. 

(4) Mr. Bob Jones, President of Bob Jones Realty 

Company, was called by the plaintiff and testified that wh1.1e 

he did not testify at the arbitration hearing, a representative 

of his company testified and they secured the listing on the 

subject property after Wyatt. Realty's ~isting expired on June 2, 

1979; that they gave notice to Wyatt Realty that th~y had the 

listing before the .closing on the contract, which was closed 

June 6, 1979, pursu~nt to the contract; and that they made 

claim to the conunission because of their listing; that Wyatt 

Realty refused to recognize them as being entitled to the 

commission and that they brought this arbitration proceeding. 

Mr. Jones testified it was the position of Bob Jones Realty 

Company, and the Arbitration Board upheld it, that since Bob 

Jones Realty Company's listing was in\existence at the time of 

the signing of the Contract of Sale (Defendarlt's Exhibit D), 

Bob Jones Realty Company was entitled to the commissiQn. 

Mr. Jones acknowledged that no members of his firm had any 

contact with the purchasers set forth in Defendant's Exhibit D. 

15 
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(5) Mr. John P. Wyatt, President of Wyatt Realty 

Enterprises, Ltd., was called as an adverse witness, and 

testified that all the testimony as set forth by Mr. Bowen and 

Mr. Jones was before the Arbitration Board. He testified he 

appeared and testified before the Arbitration Board and it was 

the position then and now of Wyatt Realty that the property was 

shown by them through the Metro multiple listing service agreemen 

before their listing ~xpired; that thereafter, within four (4) 

days a contract was signed by all parties and the owners of the · 

property agreed to pay Wyatt Realty a commission bY. contract ~~ 
NJ. M2 1e a..e-. ... ~"' L.t.e• I ....:.,.; ~ I~ I' ,, • v~ 

(Defendant 1 s Exhibit D)~t it was Wyatt Realty's position 

'before the Arbitration Board and now as between Bob Jones Realty 

Company and Wyatt Realty, Bob Jones Realty Company did not have 

any claim on this commission from Wyatt Realty; that the contract 

had been entered into within tt: sixty (60) days after the 

listing expired with a party to whom the property had been 

shown for purposes of ·sale before the listing expired, and that 

Bob Jones Realty Company had no claim to the commission paid 

under the Contract of Sale (Defendant's Exhibit D). 

16 



Form 7 .. 

t•• ' 1' ,..,. • , '•• • I • .•.. :> 
~ .. :·.::l· .. ; ! .. _.. . • . ;-· ...J 

(' .... ,. 
2

- I Y- g>£1.······-··-··--·· -····-----~---·-·:······~· 
Jai'.g~.-.... ?.rc1 .. rl~--

ARBITRATION AGREEMENT 

The undersigned having consented that an arbitration be held 
through the. M· PORTSMOUTH/CHESAPEAKE BOARD OF REALTORS, INC. 
Hoard of REAI.TORS (fnsert. proper name of Board) and under its 
rules and regulatio~s in the ~tter of Milford Howell/Bob Jones Realty 
and Barbara Lawrence/wyatt kealty 

Robart A. Jones, Broker and John Wyatt, Broke~ 
h:e~eby agrees and promises "to abide absolutely by the ato~ard and 
findl.ngs of the arbitrator~, and in. the event of. an adverse decision 
to make prompt compliance and pay the fees and costs as provided for 
in the by-laws of the Board. 

~ 
Signed - ,~ /::? L , I 

ohn Wyatt 
Address 3237 Western Branch Boulevard 

----~~~~~~~~~----~~------------~ 

City __ at_e_s_a_p_ea_ke ......... ,_v_irg ____ 1n_i~a_23_3_2_1 ___ ..-Phone 484· 7777 

Dated: July 19, 19-79 , -

... 



----·. . . 
··:: ··: • ... :·.· ~ . 

. .. . - . .. . • .... 

AWARD OF ARBITRATORS 

The undersigned,.ar~itrators, who were duly·appointed tD he'r 

Porm 8 

and determine all differences and controversies existing between · 
Milford Howell/Bob Jones Realtyand Barbara Lawrence-Jan Deal/Wyatt Realty 
----~~--------~--~--~--~--do hereby certify that on the · 

15th day of August 19 79, at the 
hour of 2 o'cloc~~M., we proceeder-to hear the 
evidence of the parties to s~id controversy after giving 10 
aayi notice to each of the parties in writing of the time and place 
of our fir'st meeting, and having heard all of the evidence, proof 
and arguments of the respective parties of the arbitration, ty(! do 
hereby find and judge that there is now due and owing from the said 

Wyatt Realty Company t·o the said / 
.Bob Jones Realty Company the' sum of One.· thousand seven 

bundrPd ninety-seven and 00/100 ($1,797.00 ) Dollars, which sum' it 
is ordered that the said Wyatt Realty Company 

pay to said Bob Jones Realty Company 
_____ ___,;wtthin fifteen (15J business days from this date. 

Dated: August 15, 1979 

Ted·Bowen 
Paige Taylor 
Edna Kear· 

······ 

Ca.~e No ............. ~ ... Z.L- Qs-~ 
~-- .. ; ""r .. l ... ::-- •• • .. ;• .. :< ..!:.. / L ··-· .~ ... ~ -·-.l· ... ,._ -· ~ 

· · :c;_-.3.=.. /~-;;~_-~ ~({___ ___ . 
. -~---·----~ _(): ................... . 
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Om. Rm 
K•tchen 
Bedrooms I .,. 

I•· 
~~ .~~th~S~----~~~~----~----~~~-----4~·~--~~~~~~~--~~~_.~~~~----~~~-----
·~ .... Q.~!'·.;.I:..:Fr:....· --+-...:1;-_.., __ -+---+-:;.;.;.;:....:..;:;;.;.:__-lll"...:..-t-~-+-~~;;.;.;.;.-+-~~--t~~~ ....... .-..........,..._ __ ~~-r----

:"• 
• 

'. 

Utll Rm ~__.._l;._...._ __ ~~~-t-";;.;.;.--~~-......,.-......-.;....,.--.,--........_~..._~...-...---......__-:-"-....... -..-_..~,....--
~~}tL) ____ ~~----~~~~~~~~~~~--~._----~~·•S~----------~~--~-----------
Porr.t./PcthO: SF loan II Vrs. Rem. 

PORTSMOUTH I CHESAPEAKE, VIRGINIA 
RESIDENTIAL - IIUL,.FAMILY - CONDOS 

~RESIDENTIAL 

tf MULTI·FAMILV 

Wallrlron& 
Yes( )No( 

0 CONDOS . 

• 

tTIIIC ARUYIC DATA Ia PAaT OP THIS C"ONTaAMa IT IS C"P.aTJrJJo:D BY OWNF.R TO BIC roaaP.n TO THP. IIF.8T or MIS llNUWLII:DCICI 

STANDARD FOIIM AtiTIIURJZ,\TION TO SEI .. L 

In C"onaicl•ratinn of the- wrvi~• of the above named R~altor, hereinattt•r ~a1led Atz"n~ and of Aa-ent.'a &JfrHmenl to au .. mlt for 
a~t14' thao rrul propt"rty dt"scrihf'CI hf'rein, hereinafte~ t>allt>d Propc.orty, with Multiple Listing Servit>e of Portsmouth, In~ •• hereinafter 
c-allt.ttl !\1 J.S, the undPrsiJrnrd owner hereby Rives and arrants A a-en t the ex~luaive and irrt>vocable ria-ht. to sell Property for the pri~e 
and upon suc-h terms and tonditions as aet forth herein, or for such price, terms or conditions that n•ay be' hereafter acned upun. 
Owner further authorizes ARent to accept a deposit from any purchaaer on ac~ount of the purcha~e of Property. 

I horrloy Uwt for .. ,. with said Apnq, excluaively and lr~o .. bly, un~l the {,: T 
1lar of 5 <"I' Ti? II U qL , J9ll, · 

at aix o'doek P.M. the above Property. \ 

Th• prit>e of Propt-rty shall be the amount listed above, by ~ash or ftnan~inao. Should the Purchaser wish to ftnant>e the purthase 
of Property. and a purt'hase money discount in the form of a per~entaRe of the loan is required by the lender, Owner aaoreea to 
pay the an•ount of diKount authorized above. 

Unless indit>ated by thP words NO ASSUMPTION in the Remarks aet"tion above. Owner a~rreea that the existlna- ftnancin« 
on Property can be assumed upon payment of Owner's equity. . 
. Jt. durin~ the term of thia as:Pnt>y, A~ttnt prMur•s a pro1'~t>t ready, willinao and able to pul't'haae l'roperty, at the prit• ancl 
u~ th~.· tern•s attnve ~tatt-d or otht.•rwi~ assentf'd to by Ownttr, Owner aa"~ft~ !'I pay A«ent a t>ash ("ommiasion whil-h shall bt­
-- ~··-Pf'rc.·c.•nt of the J:ross aal•s rriC"e. •·ith a minimum r«'mnlission of I _t;,: ••. :1..5-._._. If Property is unimprovrd tht- t>on•nliasion ah.all 
I~· . ~-- p•rc,•f\t ~·ith a mininaum of I ··-~·----. Own .. r will also pay At:t'nt th• C'Rt~h t>C\mmission if, irrt'l'pt't'tivr or prir• or 
h•l"mtt. Rnicl pt·u•)\•l't)· '" ~ulcl or oth••rwise diapoHd of by Owne-r or anyon• ttiR durin~ the lt>rm of thr aa-ent'y, or if within nint-ty day11 
afte•r tht• h·•·minntann ut this aJ;:\•nry, l'ropt>1·ty ia sold or dillr.nsrd otto any pt>r.on, who, durina \he t.rm or this aatonry waa ap~Jr-ia,•cl 
of th•• aa"·aal••ltiht)· uf 1•ropc1·ty throua:rh the t-ll'orts of Aa~nt or other broker. 

19 



u~·nt•r -·na:r••t>!t that durinJl thf' trrm of this a~renc-y he will rrfer to Aatt>nt all inquirif'S conc-f'rninsr Pretpttrty and win not p.r· 
annnll)' nc·a:••tiute•. or pt'rmit anyone ot.ht>r than A.rf'nt or hrokera authoriz.d by A.:ent. to nf'.:otiate, with any prospcodive purchaM•r. 
Should a pro,.su•c·tivf' pur,•haMr be obtainf'd in accorclanC"e with the proviaiona of thia atrrHmt'nt, own•r aarreea to f'XftUte a contrac~ 
of sad..- ancl ht~ IM•und by the tf'rma and condition• contained therein • 

.A.,.rnt. i~ authorizf'd to place ita ••For Sale .. ai«~~• on Property with Owner ftmovinar any other aip1. Own•r asrree• to make 
the t-ntir• rropt•rty available for ahowinsr at aU reasonable hour1. · 

If Owncor allnws AJrent to pia~• a key holder upon Property, Owner shall hold harmless A~nt and ML.c; of any and all liability 
or lo~s or dam•~:• r•aultinsr therefrom. · 

Owner aarr•eos that all d•posits or clown payments made by prospective purcha~n ahall remain in eatrow with Aacn\ until 
the dote of aettl~n1ent or forfeiture, at which tsme A~nt ahall make diatribution thereof by applyina uid funda ftnt to commiaelon 
due with any overaa:e to be paid to Owner. 

This a.:rHment 1hA1I be bindinr: upon the parties hereto, their hein, executora. adminiatraton. and aa1lpa. 

WITNESS, the followin.r aia'ftat.urea and ~eala tld• J N {) d"!Y of ;:z:t:l:1' :< , It~ 
THE OWNER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS AGREEMENT. 

REAI.TOR.(Q., f,~Vt$ f4.uty Co. ~lfkJIMI4JQ~ (SEAL) 

.,.~\\\-&a KO r: ~ QW <.l\ .:rt --------------------------------------(BEALl 
Rev. Dec. 1975 t 
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KULTIPLE LISTING SEI.VICE OF ~I.TSMOUTH, INC. 

STORIES 1 2 3 AIR CONO. 
LIY. RM. ~< DISH WASH. 

DIN. RM. t: DISPOSAL 
KITCHEN .,~, REFRIG. 
8ED RMS. .~ RANGE 

. BATHS -- EXH. FAN 
OEN/FAM. 
UTILITY 
GAR.: 
FENCE ~'-' ~- \, , . 

iOOF t.-

USTING REALTOR 
USliNG AGENT ,:;· .. ,:~, ,.., 
1ST TRUST , •• _... ·: . ,.. /MO. 
HELD BY LOAN HO. DATE YRS. RM. 
2ND TRUST 9(,. $ /MO. 
HELD BY 

STANDARD FORM AtJTHORIZATION TO SELL 

IJ'l consideration of·the services .of the above named Realtor, hereinafter c:alled Agent, and of Agent's agreement to submit for 
aaJe the real property described herein, hereinafter called Property, with Multiple Listing Servic:e of Portsmouth, Inc:., hereinafter 
t>s11ed MLS, the undersigned owner hereby gives and grants Agent the exclusive and irrevocable-right to sell Property for the price 

, ~nd upon such terms and conditions as set forth herein, or. for such price, terms or conditions that may be' hereafter agreed upon. 
Own~r fu1·ther authoril08 Agent to Becept a deposit from a~y parehaaer on ....,..unt of the purchaae of~/, 

I hereby Jist for sale with said Agency, exc:lusively and irrevocably, until the ,:),.1. day of LJ ~ 1 1 C , 19~ 
at six o'eloc:k P.M. the above Property. 

The pri~e of Property shall be the amount listed above, by cash or ftnanc:ing. Should the Purchaser wish to flnanc:e the purchase 
-of Property, and a purchase money discount in the form of a percentage of the loan is required by the lender, Owner agrees to 
pay the an1ount of discount authorized above. \ 

Unless indicated by the words NO ASSUMPTION in the Remarks section above, Owner &JUHs that. the existinll ftnancing · 
on Property c:an be assumed upon payment of Owner's equity. , 

If. during the term of this a~ency, A~:rent procures a prospect ready;· wi11ing and able to purchase Property, at the price ancl 
· upon the tern1s above stated or otherwise assented to by Owner. Owner agrees to pay Agent a c:ash commission which shall be 
:._- ...... -_itrcent of the ~troas sales pric:e, with a minimum ~ntmission of $ · • If Property is unimproved the eommiasion shall 

-· be Z712 percent with a minimum of$ . -· Owner will also pay Agent the c:ash commission if, irrespective of price or 
tt'rnts, said .property is sold or otherwise disposed of by Owner or anyone else during the term of the a~ncy, o · "thin ninet da ·s 
at'te•· the tt'rn ·n · · ro rt is sold o.- · durin the term of t · 

..... 
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Owner a~rees that durina the term of thus agency he will refer £0 A~t all inquiries concernin~ Property and will not per· 
· sonally nea'C)tiate, or permit anyone other than A«ent or brokers authorized by Allent to negotiate, with any prospective purchaser. 

Should a rrospec:tive pur.:haser be obtained in accordance with the provisions of this a~ereement, owner agrees to executE! a contract 
of sale an be bound by the terms and conditions contained therein. 

A~ent is authorized to place its "For Sale" signs on Property with Owner removinJr any other aiJrnS. Owner a5rrees to make 
the entire Property available for showing at all reasonable hou~. . . · , · :. 

If Owner allows Agent to place a key holder upon Property, Owner shall hold harmless Aarent and MLS of any and all liabilitY 
or loss or damaae resulting th_erefrom. . · . · · ~ · · · ·. . 

Owner Blrfee& that all deposits or down payments made by prospective purchasers shall remain in escrow with Aaent until 
the date of settlement or forfeiture, at which time Agent. shall make distribution thereof by applyin~e said funds ftrst to commission 

,, due with any overa~e to be paid to Owner. 

·, 

' 

This agreement shall be binding upon the parties hereto, their heirs, executors, administrators. and assigns. 
WITNESS, the following si~n~atures and seals this ~ ..... ,.( day of _ ... M...;..;;I.1...-..~-"'-m..;.;o...IJ"""-'...,_ ..... __________ , 19 7 f! 
THE OWNER HER¥Y ACKNOWLEDGES RECEIPT OF A COPY OF T~IS AGREEMENT. 

• . ' • ·-··' •••• t• ~ .·.••. 

REAr.ToL lJ"tt f,a/1-y ·w~;",.ici. ·i / . /?- · · · · · ;_,.,/17-' 
.r . . . . . _.. ' ::-·•::. -.;. ·r· :.~ .0: ... ~::::-.· .·_·, .·:~.~ .. :.·.--~ ... ·.:_:· ... · .. :··.·.· ... : .. : .. :._;:~-_ ... : .. · ... ··.-, .~ . ..·. f·;,~ 

• .. , . !; ,· • . • , . .: ~~~ .... ~.. ... . : . " .. ~· F _... - • : ~ '-, •.' .. · '. •. "'.·,-~· '_.!~"'··~· . · .. ~-. ~ / -. .. ·:· . . · .. ·:: .. · .~~·-... ~· :·; .. ·. : . ...... r;~·.;l:·~-· ~-;··.. . -: ~~ 
.By Jr.:~!.(Jt-A.!a' e -~LM..i£P I <· =·~:-· · · iJ ~ <SEAL)·· . 

.. {~ 
. : .,~ ~~ 

. r-·· .. 

(SEAL) 

Rev. Dec. 1975 
-~~ •·· ~: ·: .• · . 
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CERTIFICATE 

Pursuant to Rule 5:35 

I hereby certify that prior to the filing of 

twenty (20) copies of this Appendix simultaneously 

with twenty (20) copies of the Appellant's Brief, 

Record No. 800936, in the Clerk's Office of the Supreme 

Court of Virginia, I mailed three (3) copies of this 

Appendix and three (3) copies of Brief of Appellant 

to James W. Backus, Esquire, Attorney for Appellee, 

at his office at 364 Crawford Parkway, Portsmouth, 

Virginia 23704. 

James M. Pickrell 
Kellam, Pickrell and Lawler 
1020 First & Merchants Bank Building 
Norfolk, Virginia 23510 

Counsel for Appellant 
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