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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL 

BLAIR CONSTRUCTION, INC., 
A Virginia Corporation, 

Plaintiff, 

v. 

RANDY WEATHERFORD 
t/a W. S. CONSTRUCTION 
136 Austin circle 
Danville, Virginia 24540 
(County of Pittsylvania), 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MOTION FOR JUDGMENT 

TO THE HONORABLE JUDGES OF THE AFORESAID COURT: 

Comes now the Plaintiff, BLAIR CONSTRUCTION, INC., by 

counsel, and moves for judgment against the Defendant, RANDY 

WEATHERFORD, in the amount and on the grounds hereinafter set 

forth: 

1. BLAIR CONSTRUCTION, INC. I (Blair} is a Virginia 

corporation engaged primarily in the business of general 

contracting for the construction of commercial buildings. 

2. RANDY WEATHERFORD (Weatherford), on information and 

belief, is an individual trading as W. s. Construction and is 

engaged in the business of steel erection for commercial buildings. 

3. Abbott Laboratories (Abbott) is a major national 

pharmaceutical manufacturer and has a large manufacturing facility 

which is part of its Ross Products Division located in Altavista, 

Virginia. 
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4. Venue is properly laid in this Court in accordance 

with the provisions of °YAL .cQ1lE ~ §8.01-262.1 A (Repl. Vol. 

1992). 

5. In late 1993, Abbott made known its intention to 

build a 310,000 square foot, more or less, warehouse facility at 

its Altavista site and invited Blair to bid on the job. 

6. While preparing the bid for Abbott, KENNETH v. 

BeCRAFT (Becraft) of Blair was contacted by Weatherford, who wished 

to submit a bid to Blair for subcontracting the building erection, 

to include setting the steel, installing roofing and side panels. 

7. On January 3, 1994, Weatherford did submit a bid to 

erect the Abbott project for $229,000.00 plus $24,000.00 for using 

concealed screws and friction fit insulation, for a total bid price 

of $253,000.00. A copy of that bid is attached hereto as Exhibit 

A. 

8. Blair submitted a bid to Abbott based on 

Weatherford's bid of $253,000.00 and became the successful bidder 

and was awarded the contract for construction of the warehouse for 

Abbott. 

9. After the construction contract was awarded, Abbott 

determined to add-an additional 10,000 square feet to the building 

and Weatherford and Becraft, on behalf of Blair, agreed that 

Weatherford would perform the additional erection work for the sum 

of $7,150.00, thereby making Weatherford's bid price $260,150.00. 

10. Having been awarded the contract by Abbott, Blair 

proceeded to order the prefabricated metal building from 
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Varco-Pruden with delivery, and hence commencement of Weatherford's 

portion of the contract, scheduled for May 2, 1994. 

11. During the period of time between January 3, 1994, 

and May 5, 1994, Becraft and Weatherford discussed the project on 

many occasions, mostly at the request of Weatherford who said he 

just wanted to "stay in touch". On April 8, 1994, Becraft sent 

Weatherford a confirmation of the parties' agreement, attached 

hereto as Exhibit B, and during the month of April Weatherford met 

with Abbott's site manager at the job site to review safety and 

permitting procedures. Weatherford left that meeting, 

acknowledging that he understood the procedures and that he would 

commence work on May 2, 1994, or as soon thereafter as the building 

was delivered to the site. 

12. On April 27, 1994, Weatherford sent a facsimile 

message to Becraft to add $60, 000. oo to his price due to the 

stringent safety regulations imposed by Abbott. 

13. on April 29, 1994, Becraft told Weatherford that 

Abbott was not requiring anything more stringent than was already 

required by the Occupational Safety and Health Administration but 

that if Weatherford could point out any justification for the 

additional funds Becraft would make the request of Abbott. 

14. April 29, 1994, was a Friday and Weatherford told 

Becraft that he would think about it over the weekend and call him 

back on Monday. Weatherford did not call and despite repeated 

attempts by Becraft to reach him it was not until May 5, 1994, that 

Becraft was successful in reaching Weatherford by way of his mobile 
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telephone. At that time, Weatherford told Becraft that he would 

not perform his contract. 

COUNT ONE - BREACH OF CONTRACT 

15. The parties hereto had a firm meeting of the minds, 

as evidenced by Blair's confirmation of April 8, 1994, attached as 

Exhibit B, with respect to the scope of the work and the price to 

be paid. 

16. Notwithstanding the fact that he was contractually 

bound to do so, Weatherford refused to perform the erection of the 

building for Blair. 

17. As a direct and proximate result thereof, Blair had 

to procure three other subcontractors to perform the work 

Weatherford had contracted to perform and expended $560, 000. 00 

resulting in the loss to Blair of the difference between 

Weatherford's contract price of $260,150.00 and the amount actually 

expended or $299,850.00. 

COUNT TWO - CONSTRUCTIVE FRAUD 

18. The allegations of paragraphs 1 through 17, 

inclusive, are here realleged. 

19. Weatherford represented to Blair that he was willing 

to erect the warehouse building for Abbott for the sum of 

$260,150.00. This constituted a misrepresentation of a material 

fact. 

20. Weatherford's misrepresentation was made with the 

intent that Blair rely on it and Blair did, in fact, rely on it to 

its detriment. 
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21. Blair is damaged by Weatherford's misrepresentation 

in the amount of $299,850.00. 

WHEREFORE, BLAIR CONSTRUCTION, INC., demands judgment 

against RANDY WEATHERFORD in the amount of $299,850.00 with 

interest thereon from May 5, 1994, to the date of judgment pursuant 

to ~ .cQI2E AliH..,.. §8.01-382 (Repl. Vol. 1992) and at the judgment 

rate thereafter until paid, together with its costs and attorney's 

fees in this behalf expended. 

David W. Shreve, Esquire 
SHREVE & BERGER 
Post Office Box 547 
Altavista, Virginia 24517 

BLAIR CONSTRUCTION, INC., 
A Virginia corporation 

Of Counsel 
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L-J • ::. • - E ~· -=- ·: ~- .:· ,. :.:. 

W. S. Construction 
P.O. Sox 416 

Blairs. VA 24527 
&;4""7Z4z. f"Z7 ;:A';J. -rz~-'2 J~Gf 

.January 3, 1994 

.F-.BBOTT LA.ES 

We are pleased to quc:e the sum of 

t~ e~e~t ~h~ abo'ls project. The :ol!owing are i~cl~cie~: 

:-:ime ~obilizat1on. 

N~ mater:als, labor o~ly. 

Ne reworking of . • 1 

ma : e :-1 al or 
,. • '4 • 

::.e.:.a fa.brica t.:.r:.g. 

2:~ing to be 3' wide w/ex?osed er semi-concealed 

r: wal .... 1s ::_,...c .... 'T .... • • I T ~ - ~o wic~ w. concea.e~ 
~ ~ +- ; n C" u 1 at.' i en a a·,.; ~' A "CO~ a.- ""- .. ••fi;,J _.. .., • I '-' -X,. j 1 ; • 

screws a::d 

C~nnection of down S?outs tc other const:uc~ioc by 
ethers. 

No touch up painting or priming. If wsc damages any 
p~iming, ue will correct. 

All common walls open. 

wa:l penetrat:ons wi~i cost ea. 

Reef per~et:::-ations o::- smoke deems wil 1 cost $.'ooce 

Roof pipe· f las!'l.ing.s· will cost ea. 

I~sulation to be cf max width. 

No bad weather days. 

Ne cleanin; c= mate~ials. Stage area is to be close 
to build~ng s:te, w/proper blocking for storage cf 
ma~erial and in a s~atc to min. dirt or muci. 

M~st have goc~ acces3 to site and building. 

Ne: respc~s1~1e for dama;e tc site by our e~~ipment. 

ea. 

u~:oadinq to be ao~~ @ mcb!lization and e=e=t to sta:t 
i~~~diately a£te=. 

EXHIBIT A 
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BLAIR CONST •. ..-CTION, INC. .. P.O. Sox 6880 - Scott and Stringfellow Blog. Suite 201 
810 Main Street 

LYNCHBURG, VIRGiNIA 24505 

(804) 547 .. 1011 
FAX(804}847-8834 

TO: -;..; . s. C Q?a:S t :~::t.u; ti g11 

P. o. Ee:: !.. i :i 

31~:d-~:ll 'Ja I 2.!i c:;,z 

con::iriatiol! 

DATE: 

***NOTE: 

April S, 1994 

NO TOBACCO PRODUCTS ON PlllilSES. 
DESIGNAnJ> EA."PlllG AREA.. . 
SAFETY GLASSES/BABD SAXS llQUIP~. 
SAPE1'Y MARUAI. FOB. UCB SUB AVA.II.AEI...E. 
MANDATORY (ALL w'"OllmS) SA.!'ETY SEMINAR 

AVA.IL.ABLE EACH DAY FB.CM 2-3 P.M. 
lWlDATORY PROJECT 11EE"IIHG EACH WED. 11 A. 

JCB: Abbott Labs 

Alta·.rista, Va. 

This is our ;2'~ ot your written/DTJ;;a! quotation dated __ __...O ..... l.,../...,0 ... 3_/.._9_4 _______ for the following ir. 

accordance with pf ans. and specifications. 

Complete instailation ofifumishing the foilowir.g matarials: 
E=ec~ion of Va=co-Pruden Metal Building including 

Spanloc (co=cealed !astners), insulatio~ & liner pis.el. 

!asa pt'oposal 229,0CO + 24,000= JJ 
$ 253.000 

Added rraJJ!e/rocf (10,900 s.:.o = 7 ,150 

Wall. penetrations - -------- $ 75 ea. 

Roof penetracions 100 ea. 

Rco£ pi~e flashing ------- 35 ea. 

Theaboveforthesumof ___ s_e_~ __ a_b_ov_e _____________________________________________________ _ 

Sales tax is I is not :nc!uded. Metal building deli"1er/ schedule; First week May 
Date of instailation/schedule to follow. Eu:!.ld.intt to ~e "Closed In" 12 -.-reeks after abo .. re deliver;. 

Please submit. NI A copies of shop drawings er manufacturer's literature for approval. 

Please send to our office. a certificate ct ir.surance with fulf covera;e of worker's compensation and general liability. 

NOTE: Varcc-PrJdeu drawings are expec:ed 
week 4/11. 

Please rati;m one signed copy to our office fer cur files. 

EXHIBIT B 

B~~TR¥-Z TION, '~· - ~~-. 
BY: -:?: ~- (,< "i:9:. ~ ../ ~' I? £=:;, . 

/ // / , 
7 

ACCEPTED SY: _____________ _ 

TITLE: 
-------------~---~--------------



VIRGINIA: IN THE CIRUIT COURT FOR CAMPBELL COUNTY 

BLAIR CONSTRUCTION, INC., 
a Virginia corporation, 

Plaintiff, 

v. 

RANDY WEATHERFORD 
t/a W. S. CONSTRUCTION 

Defendant. 

ANSWER TO MOTION 
FOR JUDGMENT 

TO THE HONORABLE JUDGES OF THE AFORESAID COURT: 

Cornes now the defendant, Randy Weatherford, by counsel, 

and answers the Motion for Judgment against him as follows: 

1. The allegations are ADMITTED. 

2. The allegations are DENIED. 

3 . The allegations are DENIED. 

4. The allegations are DENIED. Our objection to venue 

is being filed simultaneously with this Answer. 

Allan Garrett 
Joe Garrett 

5 . 

6 . 

7. 

8 . 

9. 

10. 

11. 

12. 

The 

The 

ThP. 

The 

The 

The 

The 

The 

allegations are DENIED. 

allegations are DENIED. 

al 1egat-.ions are DENIED. 

allegations are DENIED. 

allegations are DENIED. 

allegations are DENIED. 

allegations are DENIED. 

allegations are DENIED. 

GARRETT & GARRETT 
Attorneys Ac Law 

A Professional Corporation 
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13. The allegations are DENIED. 

14. The allegations are DENIED. 

15. The allegations are DENIED. 

16. The allegations are DENIED. 

17. The allegations are DENIED. 

18. The allegations are DENIED. 

19. The allegations are DENIED. 

20. The allegations are DENIED. 

21. The allegations are DENIED. 

WHEREFORE, Randy Weatherford moves 

for Judgment filed against him and further 

the Circuit Court of Campbell County. 

Counsel: 

GARRETT & GARRETT, P.C. 
770 Main Street 
Danville, Virginia 
( 8 0 4 ) 7 9 9 -· 81 0 0 

RANDY WEATHERFORD 

By counsel 

CERTIFICATE 

to dismiss the Motion 

objects to venue in 

I, Joe Garrett, certify that a true copy of the foregoing 
Answer to Motion for Judgment was mailed to David w. Shreve, 
Esq., SHREVE & B2GER, P. O. Box 547, Altavista, Virginia 24517, 
on this the 2.9 day of December, 1994. 

Allan Garrett 
Joe Garrett 

GARRETT & GARRETT 
Attorneys At Law 

A Professional Corporation 

2. 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL 

BLAIR CONSTRUCTION, INC., 
A Virqinia corporation, 

Plaintiff, 

v. Case No.: 031CL940002.85-00 

RANDY WEATHERFORD, 
t/a W. S. CONSTRUCTION, 

Defendant. 

AMENDED MOTION FOR JUDGMENT 

Comes now the Plaintiff, BLAIR CONSTRUCTION, INC., by 

counsel, and moves for judgment against the Defendant, RANDY 

WEATHERFORD, t/a w. s. CONSTRUCTION, in the amount and on the 

grounds hereinafter set forth: 

1. Paragraphs 1 through 16, inclusive, of the Motion for 

Judgment herein are here realleged. 

2. Paragraph 17 of the Motion for Judgment is amended to 

read as follows, "As a direct and proximate result thereof, BLAIR 

had to procure three other subcontractors, and perform work itself, 

to perform the work WEATHERFORD had contracted to perform and 

expended the following amounts: 

Pro Erectors, Inc. 
Iron Erectors, Inc. 
T & R Hill Construction, Inc. 
Blair Construction, Inc. 

$102,287.50 
393,389.19 
65,684.50 
46.927.31 

$608,288.50, 

resulting in the loss to BLAIR of the difference between 

WEATBERFORD's contract price of $260,150.00 and the amount actually 

expended, or $348,138.50." 

1 
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3. Paragraphs 18, 19 and 20 of the Motion for Judgment 

herein are here realleged. 

4. Paragraph 21 of the Motion for Judgment is amended to 

read as follows, "BLAIR is damaged by WEA'l'HERFORD's 

misrepresentation in the amount of $348,138.50." 

WHEREFORE, BLAJ:R CONSTRUCTJ:ON, INC. demands judgment 

against RANDY WEATHERFORD, t/a w. s. CONSTRUCTION, in the amount of 

$348,138.50, with interest thereon from May 5, 1994, to the date of 

judgment pursuant to YA.&.~~ §8.01-382 (Repl. Vol. 1992) and 

at the judgment rate thereafter until paid, together with its costs 

and attorney's fees in this behalf expended. 

BLAIR CONSTRUCTJ:ON, INC., 
A Virginia corporation 

.. 
. / < . . ~ '_,, .., '"! ' /) 

- - . ( . J•'\ t ;;;·f:.1v·,; .. -... ...:.:...--' 

David w. Shreve, Esquire 
SHREVE & BERGER 
Post Office Box 547 
Altavista, Virginia 24517 

By: t.- _ .... ·• 
•: ·.:. 

Of Counsel 

CERT:tFJ:CATE 

This is to certify that I have this day of 

September, 1995, mailed a true copy of the foregoing Amended Motion 

for Judgment to the following counsel of record: 

JOE GARRETT, Esquire 
Attorney at Law 
770 Main Street 
Danville, Virginia 24541 

2 

fJ - . 

David w. Shreve 
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· .... ..,., 

1 VIRGINIA: 

2 IN THE CIRCUIT COURT FOR THE 

3 

4 BLAIR CONSTRUCTION, INC., 

5 Plaintiff, 

6 v. Case 

7 RANDY WEATHERFORD t/a 
W. S. CONSTRUCTION, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Defendant. 

THE HONORABLE J. MICHAEL GAMBLE, PRESIDING 

Transcript of Proceedings 
January 29, 1996 

Rustburg, Virginia 

\.': .- ....... \ 

R. ""' .;. . . . . :j• .. :-·:;.,\·I ·t1i~ >'"l ~ 

.,,zfe~~ :,_-tfl~~> ~-~k 
-.~='·.· .... ·.~. : . "IJ'-=' . ~-. ¥ .. _ .... . ;'\ 

I ' • " 

l • ··- . . -- - . - -·· --

. . .~ 

* * * * 
EVANS & COMPANY 
Court Reporters 

Post Off ice Box 11822 
Lynchburg, Virginia 24506 

(804) 239-2552 

·Reported By: DIANE M. WHITMAN, RPR 
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1 

D~~~ - UIIe~L 

basically, residential type-~nstructio~':ll 
2 Q Was there a time when you did residential work? 

3 A We did residential work to support the 

4 commercial work until about 1985. 

5 Q And in 1985 did you go exclusively with 

6 commercial construction? 

7 A Yes. 

8 Q What precipitated your decision to do that? 

9 A Because we were so rural. Residential homes 

10 were so distant and the dollars involved and I really 

11 preferred to do commercial work and -- and because they 

12 were were larger contracts. 

13 Q All right. What size company is Blair 

14 Construction now and was it then in 1993, late 1993 and 

15 ninety-four? 

16 A In 1976 we were doing one hundred and 

17 seventy-five thousand a year and last year receipts were 

18 over twenty million. 

19 Q How many employees does Blair employ? 

20 A It -- it varies from seventy-five to one 

21 hundred, because of the season. 

22 Q Okay. And what's the typical number of 

23 projects that you'll have going at any given time? 

24 A Twelve to fifteen. 

25 Q How much projects did you have going when you 

Page 8 



1 A * Well, basically, the Gretna office is 

2 maintenance for equipment and -- and payables, bills 

3 payable, and, also, we maintain a project manager there 

4 and I maintain an off ice there as well as Lynchburg and 

5 that handles that area and the Danville area. 

6 The Lynchburg off ice pretty much handles the 

7 Altavista, Campbell County, Roanoke, and Lynchburg work 

8 and that office has an executive vice president, Mr. 

9 Henderson, and a vice president, Ken Becraft, and two 

10 other project managers and secretaries, of course. 

11 Q What do Mr. Henderson and Mr. Becraft, 

12 actually, do? 

13 A Basically, they assemble bids and the majority 

14 of theirs are of a design/build nature. They assemble the 

15 project, put it together, price i~, and either they will 

16 give it to a project manager or in some cases they may 

17 manage it themselves. 

18 Q Now, when you say "manage it themselves," 

19 what's entailed in contract management? 

20 A Contract management is to to expedite 

21 contracts with subcontractors, also, be sure that 

22 materials are available at the correct time, which, of 

23 course, this would involve scheduling, and they would be 

24 on site and in the office. Also, they would take the bid 

25 that they have done. They would do monthly billings. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

So, it -- I mean they -- they really get 

married to this project from beginning to end. 

Q Was Ken Becraft the one who was given this 

project to design and build? 

A Yes, after -- when the bidding process started. 

Initially, I did the initial estimates for Ross back in 

eighty ninety-three. 

Q Now, explain that to the jury. 

How did you get involved with doing this thing 

initially and when? 

A Mr. DoBois from Ross called me and said that 

12 they were interested in doing a -- in building a warehouse 

13 facility in Altavista. 

14 Basically, they thought they were going to try 

15 to do it on a design/build nature -~nd would -- could I put 

16 some preliminary numbers together and we do that quite 

17 often. 

18 So, I, basically, took what criteria they had 

19 and assembled some construction costs. 

20 Q Was that any sort of formalized bid? 

21 A We did type up just a -- a simple format 

22 just so they would know the square footage and maybe 

23 the height but, basically, it's a very simple explanation 

24 of what the cost would be. 

25 Q At that point was the project even put out to 
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1 bids? 

2 A No, no. We hadn't even -- there wasn't even 

3 sight work involved. It was just the building itself and 

4 then they -- Ross called us in -- in the fall of 

5 ninety-four and 

6 Q Fall of what year? 

7 A Fall of ninety-four -- let' see. 

8 Ninety-three. I'm sorry. 

9 Q All right. 

10 A And asked us to -- if we would like to 

11 participate in bidding this project and if -- if they 

12 decided to proceed that we would build it in the 

13 ninety-four season. 

14 Q Now, was any other contractor, general 

15 contractor, such as yourself, contacted to bid this job? 

16 A There were four others if I remember correctly. 

17 Q And so you were one of four who was in the 

18 running? 

19 A I was one of five I think. 

20 Q Okay. You had four others? 

21 A Yes. 

22 Q Did you know this at the time that the bid was 

23 but together? 

24 A Oh, yes, yes. They -- they had us all come in 

25 and met with us and pretty much gave us -- gave us all the 
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1 

2 

same criteria as far as the size building. 

Q Now, what type contract was this to be? 

A This was to be a design/build contract. 3 

4 

5 

Q Explain for the jury, if you will, just what a 

design/build is as opposed to an architecturally designed 

6 contract. 

7 A When we get plans from an architectural design, 

8 basically, they are done from site work to finish. All 

9 the finishes other than maybe color selections is all 

10 right there in the spec book and the plan, all dimensions, 

11 everything. 

12 So, there's really no hidden agenda, so to 

13 speak, unless there's just been an error made that was 

14 unforeseen and we take the plans and go through them and 

15 bid it and accept bids just like we do in the other 

process. 16 

17 

18 

A design/build -- basically, they give you a 

criteria and and this particular one -- they just said 

19 here's where we want to build it, make a proposal each of 

20 you of how you would fit this building on this piece of 

21 property, and we want it nxn number of square feet. 

22 Therefore, we had to hire an engineering firm, 

23 an architectural firm, which was McKinny (phonetic) in 

24 this particular case out of Ashland, and together we 

25 designed and -- and put the project together just as the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

other contractors did. 

You go from start to finish and you invite 

subcontractors to give you prices and each will -- will 

will price the job if they choose to do so and you 

assemble these prices. 

Q Mr. Blair, you I think are a Varco-Pruden 

licensed dealer, are you not? 

A 

Q 

Yes, I am. 

Explain for the jury what a Varco-Pruden 

building is? 

A It's a particular brand of pre-engineered type 

building. There are about three or four major building 

companies in -- in the United States. There are probably 

fifteen, twenty, thirty metal building companies but Varco 

is one of the top four in the nation and they -- they will 

pre-engineer design a building to custom fit whatever your 

needs are and it's a steel -- and an all steel structure. 

Q Where is Varco-Pruden nationally located? 

A The -- the plant that, basically, we deal with 

is in Kernersville, North Carolina. Part of this job came 

from Alabama, because they did a share of the workload 

22 because the project was so large. 

23 Q Have you been to these plants? 

24 A I have been to the Kernersville plant. I have 

25 not been to the Alabama plant. 
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1 

2 

million dollars worth 

So, it's 

it -- when you have an 

got to go out of there 

of steel. * * it's a real small lot and all of 

order -- when it hits the lot it's 

in about four or five days. 

3 

4 

5 Q Now, Mr. Blair, I believe that this bu~lding 

6 you testified was ordered from Varco-Pruden by Mr. 

7 Becraft. 

8 Is that correct? 

9 

10 

A 

Q 

That's correct. 

During the course of the assimilation of this 

11 bid and during the course of the construction what part or 

12 what function did you play in the project? 

13 A Well, initially, I went to the preconstruction 

14 meeting at Altavista with all the other contractors. Then 

15 Ken at that point -- we decided th~ engineering firm that 

16 we wanted to use and he picked it up at that point once we 

17 decided with McKinney and made a number of trips to 

18 Ashland and they began to assemble the -- the dimension 

19 and size and -- and the configuration on the lot. 

20 Towards the end or, actually, the day of the 

21 bid I went to the Lynchburg off ice and I was there, 

22 because Ken was in Ashland, to -- to maybe receive anymore 

23 bids or any -- any problems that we may have I could sort 

24 them out on that end plus, you know, help him with the 

25 final number. 
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1 unloaded. 

* I'm going to assume * 2 

3 MR. GARRETT: Judge, I'm going to object to 

4 both probably and assume. 

5 I'm trying to be fairly tolerant, but I think 

6 he's going a little too far. 

7 THE WITNESS: This is red iron to be erected 

8 

9 BY MR. SHREVE: (Continuing> 

10 Q Mr. Blair, what is the boom truck there -- what 

11 is it doing? 

12 A It's a crane unloading trucks. 

13 Q Okay. How many trucks, approximately, brought 

14 steel to this job? 

15 A Fifty. 

16 Q Okay. I'm going to show you what's marked as 

17 Plaintiff's Exhibit Number 5 and ask if you can identify 

18 this photograph. 

19 A This is showing the first girt line to be 

20 erected on the steel columns. 

21 Q Who is doing that erection work? 

22 A This is Mr. Ferris. Mr. Ferris started the 

23 initial work here. 

24 Q All right. I'm going to show you what we 

25 marked as Plaintiff's Exhibit Number 6 and ask if you can 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 Q 

9 past. 

10 

11 A 

12 Q 

My office did, yes.~ 

When did you first see it? * 
I saw it probably shortly after that. 

How shortly is shortly? 

A day. 

Within a day or so? 

Yes. 

* 

Now, I've asked you about this as well in the 

Is that correct? 

I'm not sure. 

Okay. I asked you about the numbering on the 

13 w. s. Construction proposal. 

14 I'm not trying to confuse you. First, I'm 

15 going to ask about the numbering ·a-t the bottom. 

16 What does it indicate? 

17 A It says one of two. 

18 Q Okay. And when did you first notice that it 

19 was one of two? 

20 A Never did. 

21 Q Well, didn't you testify I think on September 

22 the twentieth that you had just noticed it that day? 

23 A The day that you brought it to my attention, 

24 yes. 

25 Q Okay. So, you noticed it on September the 
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1 twentieth? 

2 

3 

4 

5 

6 

7 

8 

9. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Yes. A 

Q And you will agree as well that on the page 

which, apparently, has some kind of fax number at the top 

that there's a designation that it's page one of a fax? 

A Page one, yes, not one of two. 

Q Well, does a fax machine leave one of two up 

there? 

A 

Q 

A 

Q 

A 

(The witness indicates.) 

You raised the point. Does it? 

Don't see it. 

Does your fax machine print that? 

Does my fax machine print what? 

Q The number of pages that you're sending or do 

you have to put a cover sheet with it? 

A I really don't know. I don't fax. 

Q Well, somebody in your office does, because 

Exhibit "B", which is the confirmation, was, apparently, a 

fax between your offices. 

Is that right? 

A I would like to see what you're saying. 

Q That was, also, attached to the Motion For 

Judgment as Exhibit "B". 

A Uh-huh. Okay. 

Q Okay. And it has the word confirmation 
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1 stricken out -- pardon me, confirmation and acceptance 

2 stricken out. 

3 Is that right? 

4 A It has acceptance stricken out and --

5 Q Acceptance stricken out. 

6 A -- confirmation in place of it, yes. 

7 Q And it has a blank at the bottom there for 

8 accepted by and title. 

9 Is that correct? 

10 A Yes. 

11 Q And what is it dated? 

12 A April 8th. 

13 Q Okay. And it provides for a variety of things 

14 in a note. 

15 Is that correct? 

16 A That is correct. 

17 Q Including a safety manual for each sub 

18 available. 

19 Isn't that what it says? 

20 I think that's the fourth one down. 

21 A Yes, uh-huh. 

22 Q Okay. Did you turn these documents over to 

23 your attorney or did Ken Becraft or who turned them over 

24 to him? 

25 MR. SHREVE: If it please the court, I'm going 
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.CJ.Q.Ll. - '-'l.V.::>;:) 

1 THE COURT: Give ~o me. # 
,. j' 

2 MR. GARRETT: I'm sorry. 

3 THE COURT: Everybody does it a little bit 

4 different. 

5 MR. GARRETT: Okay. 

6 

7 BY MR. GARRETT: (Continuing) 

8 Q Did you ever have any personal correspondence 

9 with either Mr. Weatherford or any representative of w. s. 

10 Construction during this negotiation? 

11 A Me personally with Mr. Weatherford? 

12 Q Yes, you personally. 

13 A No, sir, I did not. 

14 Q Now, you were talking about before we got 

15 started talking about this job the Huber job, which, 

16 apparently, was a little bit larger than this job as well. 

17 Is that correct? 

18 A Yes. 

19 Q And you performed the steel erection work in 

20 that job. 

21 Is that correct? 

22 A You mean Blair Construction? 

23 Q Yes. 

24 A We subbed it to subcontractors, yes. 

25 Q Was netting used in that job? 

Page 41 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

In the Huber job? 

In the Huber job. 

No. 

Have you done any job other than -- or I should 

say up to the job with Ross Laboratories that you had used 

netting or was that the first? 

A T h·e f i rs t • 

Q And how many commercial buildings do you think 

you had built during that period of time? 

A From --

Q Seventy-six forward or whatever you feel 

comfortable with. 

A 1976? 

Q 

A 

Q 

A 

Q 

A 

Yes. 

Oh, maybe one hundred, ~ne hundred and fifty. 

You're speaking of pre-engineered? 

Yes. 

Okay. Yes. 

One hundred to one hundred and fifty? 

Yes. 

21 Q Now, were you, ultimately, shown this 

22 contractors' safety guide that Abbott Laboratory - Ross 

23 Products Division provided you all? 

24 A The only time that I saw it is when you 

25 introduced it to me at the deposition. 
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l (Pause) * * 2 MR. SHREVE: No objection. 

3 THE COURT: All right. It will be Defendant's 

4 Exhibit "B". 

5 MR. GARRETT: Just I can pull the one out of 

6 the depostion. 

7 THE COURT: He didn't object. 

8 MR. GARRETT: Okay. 

9 

10 BY MR. GARRETT: (Continuing) 

11 Q Now, did you have any written correspondence 

12 with Mr. Weatherford whatsoever? 

13 A Did -- did Blair Construction? 

14 We had his original bid proposal. 

15 Q I think we've covered that and I think we've 

16 already covered the confirmation that you sent out. 

17 Did you receive is it your contention that 

18 you only received page one on the bid proposal? 

19 A That's the sheet that I saw, yes. 

20 Q It's your contention you did not note that it 

21 was one of two and did not receive a second page? 

22 Is that your contention? 

23 A I did not until you pointed it out that day. 

24 To be quite honest I didn't. 

25 Q Have you looked for a second page since then? 
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l A I have not, no, sir. 

2 Q Now, there was, also, the question of a -- a 

3 fax and it's availability to oe produced in court. I 

4 think it's the fax of April 29, 1994. 

5 Do you remember our discussing that? 

6 A The fax? 

7 Q That was from Randy Weatherford about a cost 

8 increase. 

9 A I remember a -- a fax about cost increase, yes. 

10 Q Okay. And when we talked earlier --

11 A Now, I did not see that initially. 

12 Q You say you did not see it? 

13 A Initially. I was told on the telephone. 

---- 14 Q When did you become aware of it? 

15 A You mean when did someone tell me on the 

16 telephone? 

17 Q Yes. 

18 A Apparently, that -- maybe the day they received 

19 it, yes. 

20 Q Now, when we took your deposition on September 

21 20, 1995, did you have a copy of that fax at that time? 

22 A In my possession or someone presented. 

23 I assume so, yes. 

24 Q Are you sure about that? 

25 (Pause) 
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1 Q I know you testified about it. I'm asking you 

2 if you had it or any member of your company had it in 

3 their possession at that time. 

4 A No. I think we found it about two weeks later 

5 or something if that's -- yes, if that's what you're 

6 leading to, yes. 

7 Q Yes. That's where I'm leading to. 

8 A Right, yes. 

9 Q So, we took your deposition on September the 

10 twelfth of ninety-five. 

11 Is that correct? 

12 A I assume so, yes, sir. 

13 Q And you say you found the fax about two weeks 

14 later? 

15 A Mr. Becraft did. 

16 Q Where was the fax found? 

17 A In the lower left-hand draw of his desk I think 

18 or one of his desk draws. 

19 Q Did you all maintain a file for your dealings 

20 with Randy Weatherford? 

21 A Yes, sir. 

22 Q Do you know why this would not have been in the 

23 file? 

24 A No, sir. 

25 Q Now, Mr. Stader at that time I think was doing 
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consulting work for you. 

Is that correct? 

A Yes. 

Q Back at the time of this Varco-Pruden building. 

Did he go to this sight based upon your 

reports? 

A For monthly reviews? 

Not for monthly reviews that I remember, no. 

Q Did he ever go to the site at all? 

A I -- I do not know. 

Q Did you back in the time of January of 

ninety-four through May of 1994 have him review the 

contractors' safety guide, your own expert? 

A Repeat the question, please. 

Q In the period of time from January of 1994 --

and I know we're dealing with alot of dates. Hopefully, 

we're going to keep them straight. 

But from January of ninety-four through say May 

of 1994 did you have occasion to present this contractors' 

safety guide and the agreement in it to Mr. Stader for 

review or analysis? 

A I did not, no. 

Q Do you know if any of your employees submitted 

it? 

A I do not know. 
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1 Q And at that time he was, basically, under 

2 retainer to your company. 

3 Is that correct? 

4 A He bills us monthly for hourly. 

5 Q And his job would be to do what, inspect all of 

6 your jobs? 

7 Is that correct? 

8 A Yes. He -- he goes from job to job. 

9 Q And would his job, also, be to render advise to 

10 you or any of your other superintendents if they asked for 

11 it? 

12 A If they asked for it, yes. 

13 Q Now, at the time that you testified do you 

14 recall what you said the fax increased as far as cost for 

15 safety reasons would be? 

16 A You mean a fax from Mr. Weatherford? 

17 Q Yes. 

18 A For an increase? 

19 Q Yes. 

20 A I think I remember at the time that Ken had 

21 told me seventy-five thousand. 

22 Q Would you be surprised that you testified to 

23 sixty thousand at your deposition? 

24 A It could be. 

25 Q You didn't have· a copy of it at the time. So, 
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erection, specifically, on the telephone, yes. 

Q Well, by discussing the numbers I mean did you 

discuss them as to how many thousands went to where or did 

you just say We have the final total figure Of nxn? 

A Both. 

Q And what discussion did you all have about 

erection and its cost? 

A Basically, we had Mr. Weatherford's numbers and 

we wanted -- if I remember correctly at that time, we 

wanted to verify that -- that we felt that the numbers 

were okay and and this was a major portion and a -- a 

critical part of the job. 

So, any time you have a major sub you discuss 

it. 

Q You will agree that the contract had to be in 

the mail by the afternoon of January 4, ninety-five -­

pardon me, January 4, ninety-four. 

A Right. 

Q By five? 

A Yes. 

Q Are you aware that Bailey Henderson was still 

checking references on January the fourth? 

A I asked him to, yes. 

Q Do you know what time that was? 

A It was probably in the middle of the afternoon 

31 Page 55 



.o .L Cl J.. I. - \,; l:US ::> 

1 after lunch. He had previously called and we had him call 

2 again. 

3 Q Are you aware of any correspondence that you 

4 written correspondence that you or anyone else at Blair 

5 Construction had with Randy Weatherford from May _l, 

6 ninety-four, up until the present? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. SHREVE: Objection. 

It gets into the settlement issue we already 

discussed. 

THE COURT: Sustained. 

BY MR. GARRETT: (Continuing) 

Q Are you aware of any written correspondence 

from Randy Weatherford or w. s. Construction other than 

the proposal of January 3, ninety~four, and the fax of 

April 29, ninety-four? 

A Which had the increase is that what you're 

talking about for the April? 

Q (Indicates.) 

I do not. A 

Q Are you aware of any signed writings signed by 

w. s. Construction or Randy Weatherford? 

A No. 

Q And you have searched your files looking for 

such writings. 
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1 Is that correct? 

2 A Yes. 

3 Q Basically, you delegated all of your dealing as 

4 far as the company on this project to Ken. 

5 Is that correct? 

6 A For the entire project? 

7 Q Well, I guess I could restrict it to the steel 

8 erection. 

I 
9 A Yes, the steel erection, yes. 

10 Q Now, Abbott Laboratories imposed some 

11 restrictions that were different from some other jobs that 

12 you worked on. 

13 Is that correct? 

14 A Yes, a couple of them, yes. 

15 Q And you had to abide by· their safety manual or 

16 do you know? 

17 If you don't know, just state and I'll ask 

18 another witness. 

19 A I don't know. I mean we've had several that 

20 have some of the same, for instance, like Goodyear no 

21 smoking if that's what you're leading to. 

22 Q Well, for example, the photographs that were 

23 previously introduced by counsel -- those photographs were 

24 not taken by Blair Construction, were they? 

25 A We were not allowed to take any photos. 
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1 Q That's my point. 

2 The only person who was allowed to take 

3 photographs at the site was who? 

4 A An employee of Ross or Abbott. 

5 Q Okay. So, they even controlled who could take 

6 photographs there. 

7 Is that correct? 

A Yes. That's not uncommon. 8 

9 

10 

MR. GARRETT: Judge, I don't think I have 

anymore questions at this time. 

THE COURT: Mr. Shreve. 11 

12 

13 

MR. SHREVE: Let me follow up very quickly .• 

14 

15 

16 REDIRECT EXAMINATION 

17 BY MR. SHREVE: 

18 Q Mr. Garrett made reference to the Huber job and 

19 the fact that you had that job going at the same time. 

20 Did that detract from your ability to go by and 

21 supervise and oversee the Abbott Laboratory job? 

22 A Not at all. We have people responsible. 

23 Q No. I mean I'm talking about you personally. 

24 A Right, because we have people responsible at 

25 each each job. 
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to any of the issues that are before this jury? 

THE COURT: What --

MR. GARRETT: I'll be happy to state that in 

front of the jury of why I think it's relevant. 

THE COURT: Well, go ahead and state why you 

think it's relevant. 

MR. GARRETT: Judge, I think what is relevant 

is that the older, more experienced superintendent 

was put on the bigger job and that Ken Becraft was 

put on this job, and I mean Mr. Shreve made the 

reference to he panicked in his opening argument and, 

I think I'm entitled to ask, you know, how long -- he 

says he's checking up on him, but he's, also, said, 

you know, that he gave, basically, all the details of 

the steel erection to -- to Ken Becraft. 

I think I'm entitled to ask, you know, how long 

he's worked for him on that basis. 

scope. 

THE COURT: I think that's outside of the 

So, I sustain the objection. 

MR. GARRETT: Okay, Your Honor. 

Thank you. 

THE COURT: Okay. Anything else? 

MR. SHREVE: I have no further questions for 

Mr. Blair. 
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l KENNETH v. BeCRAFT, was called as a witness, 

2 and after having been first duly sworn, was examined and 

3 testified on their oath as follows: 

4 

DIRECT EXAMINATION 

BY MR. SHREVE: 

5 

6 

7 Q Would you state your name for the ladies and 

8 gentlemen of the jury, please? 

9 

10 

11 

12 

A 

Q 

A 

Q 

Kenneth Vaughn Becraft. 

Mr. Becraft, by whom are you employed? 

Blair Construction. 

How long have you been employed by Blair 

13 Construction? 

14 

15 

A 

Q 

Approximately, six and a half years. 

What is your educational background? 

16 A I have a bachelor's degree in civil engineering 

17 technology from Virginia Polytechnic Institute. 

18 Q When did you receive your degree in 

19 engineering? 

20 

21 

22 

23 

Tech? 

A 

Q 

A 

1979 is when I graduated. 

What did you do upon graduation from Virginia 

Went to work for Limitorque Corporation in the 

24 City of Lynchburg, approximately, five years. 

25 Q What were you doing for Limitorque Corporation? 
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l A I was an engineer for Limitorque. It was 

2 called an applications engineer. 

3 Q All right, sir. What did you do after that? 

4 A Went to work for Campbell County. 

5 Q In what capacity? 

6 A Became Campbell County's assistant county 

7 administrator and -- which, also, was director of public 

8 works. 

9 Q Did that job require engineering expertise? 

10 A Yes, it required the knowledge of engineering. 

11 Q And how long did you work for Campbell County? 

12 A Approximately, four years. 

13 Q And where did you go to work after you left 

14 Campbell County? 

15 A I went directly to Blafr Construction. 

16 Q And you've been working for Blair Construction 

17 ever since? 

18 A Yes. 

19 Q When did you first go to work for Blair 

20 Construction? 

21 A I believe it was July of eighty-nine. 

22 Q All right, sir. Describe for the jury, if you 

23 will, what your function is at Blair Construction. 

24 A I have the title of vice president and my 

25 primary responsibilities are to estimate new work and 
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1 if -- if the type of work requires you to not only 

2 estimate but do some design, which a design/build project 

3 would be, I would be involved with some design work and 

4 estimate and then if we obtain the work I would be 

5 involved with the project managing the work and just being 

6 involved with the project throughout the course of the 

7 project. 

8 Q During the course of time that you've been with 

9 Blair Construction how many design/build contracts have 

10 you been in charge of? 

11 A I have- not stopped to really try to count them, 

12 but I would say fifteen. 

13 Q Okay. During that period of time how many 

14 other types of projects have you been in charge of? 

15 A Probably twenty-five or· thirty. 

16 Q Okay. so, a total of maybe fiftyi projects all 

17 together? 

18 A (The witness indicates.) 

19 Q In dollar amounts what range of projects do 

20 these cover? 

21 A A typical range would be one hundred thousand 

22 dollars right up to five or six million dollars. 

23 Q Is this Abbott project the largest project that 

24 you've been in charge of for Blair? 

25 A Yes. 
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l Q Okay. When were you first given the Abbott 

2 project? 

3 Do you know what I'm talking about when I say 

4 the Abbott project? 

5 A Yes, sir. 

6 Q The warehouse? 

7 A Yes. 

8 Q When were you first given that to do? 

9 A Approximately, December of -- the beginning of 

10 December of 1993 is when Abbott came out with a request 

11 for proposal and I was given that document that described 

12 what the -- what type of facility they were wanting a 

13 price on. 

14 Q And what was the due d~te on the bid that you 

15 had to have it back to Abbott? 

16 A At first they were asking for the proposals to 

17 come back between Christmas and New Year's, like the 

18 twenty-seventh or twenty-eighth. It was going to be 

19 between Christmas and New Year's. 

20 During a pre-bid conference, which is a -- when 

21 you -- it's pretty typical for an owner when he's 

22 requesting a proposal from three or four contractors or 

23 however many contractors -- it's pretty typical for them 

24 to invite all these contractors into one meeting and it's 

25 called the pre-bid conference. During that pre-bid 
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1 conference some of the other contractors requested that 

2 they wait and receive the proposals after the New Year. 

3 So, it was decided that that they would 
14 

4 receive the bids in Columbus, Ohio on the fifth of 

5 January. 

6 Q All right. So, meaning you had until the 

7 middle of when? 

8 A The fourth. You had to send them overnight. 

9 They had to be there. They would not take a facsimile. 

10 It had to be an original document received in Columbus 

11 and, also, in Abbott Park, Illinois, which is south of 

12 I mean north of Chicago, in their engineering facility. 

13 You had to respond to both places and they had 

14 to have original documents on the fifth of January, 1994. 

15 Q So, you had about how much time from the time 

16 you first got it until the time that you had to have the 

17 bid out? How much time did you have to put the thing 

18 together? 

19 A Approximately, thirty calender days. 

20 Q Is that an unusual time frame to get a bid 

21 together and get it to them? 

22 A No. 

23 Q You do that on a regular basis? 

24 A Yes, sir. 

25 Q All right. 
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1 configuration of it. 
I 

¥ ,· . * 2 Q Okay. * 3 A I guess the main thing I wanted to point out is 

4 they did want a pre-engineered metal building. 

5 Q Okay. And it could have been designed as a 

6 square, rectangle, 

7 A Yes. 

8 Q nLn shape as long as you got it on site. 

9 Is that correct? 

10 A Yes, sir. 

11 Q Okay. In general terms I want you to describe 

12 to the jury what you did in order to put this bid together 

13 for the Abbott job. 

14 A Well, there was alot of -- in addition to the 

15 building there was lot of site work, meaning Abbott said 

16 here's ten acres out behind our facility and -- in the 

17 scope of the instructions they had gone into, you know, 

18 how much truck -- how many tractor-trailers they wanted to 

19 be able to park and how many they wanted to be constantly 

20 moving in and out. 

21 There was alot of site work that was going to 

22 have to be engineered, also, as to how this would all 

23 layout and whether the grounds were suitable. 

24 So, we, meaning Blair Construction, decided to 

25 talk to McKinny and Company. This is an architectural 
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l Q 
. -~ ~ 

Now, I'm going to jump ahead just a little bit. 

2 Did you ever on this job have been any written 

3 subcontracts with any contractors? 

4 A Written subcontracts? 

5 Q Right, written contracts with these pe~ple to 

6 do this work on this job. 

7 A Well, we -- we just had a -- once it was 

8 decided that they would do the work we had -- we just got 

9 a standard little format letter that we send saying that 

10 we confirm their price and that it's I mean it's, 

11 basically, verbal, whether it be the painter or the mason 

12 that we told them that we want them to do the work, but we 

13 do have some paperwork that follows for confirmation. 

14 Q Is that, generally, signed and sent back? 

15 A More often than not it~~ not. It's more 

16 common we -- we ask for it to be signed and sent back 

17 I'll say mainly if something would happen to the project 

18 manager or they'll say during bill processes, because I'm 

19 not the only one that might be involved with the project. 

20 We got our accounts payable, accounts receivable, or 

21 somebody might want to look at the file and I wasn't 

22 there. They might say, well, who is the painting 

23 contractor and, you know, if we heard there was a problem 

24 with somebody, somebody -- Mr. Blair might want to know, 

25 well, what -- how much is the painter, what kind of work 
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1 is he doing. 

2 So, there is paperwork in the file that is kind 

3 of -- there's a paper trail as to what's going on on the 

4 job. 

5 Q Does it cause you concern if it's not ~igned 

6 and sent back? 

7 A No, sir. 

8 Q Okay. On this job do you know how many of 

9 those letters were signed and sent back, if any? 

10 A I'm aware of two. 

11 Q Two of, approximately, twenty? 

12 A Yes. 

13 Q Do any of the other subcontractors ever come to 

14 you and say we don't have an agreement or we're not going 

15 to do this work? 

16 A No, sir. 

17 MR. GARRETT: Judge, I object to that on 

18 relevance. 

19 THE COURT: Sustained. 

20 

21 BY MR. SHREVE: (Continuing) 

22 Q Now, Mr. Becraft, did anyone else other than 

23 Mr. Weatherford bid the steel erection for this job? 

24 A Yes, sir. We had -- I had contacted 

25 Pro-Erectors. It's a company that has done alot of work 
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for Blair Construction in steel erection and siding and 

2 roofing placement and I had talked with Pro-Erectors and 

3 received a price from them. 

4 Q All right. I want to go into that just a 

5 little bit with you with regard to the Pro-Erectors' bid. 

6 Who is the principal in Pro-Erectors? 

7 A I understand that -- it's my --

8 Q Who did you talk to? 

9 Let me ask you that way. 

10 A Bob Golliher. 

11 Q And is he part owner of the company? 

12 A I understand he is. 

13 Q Okay. When did you talk to Mr. Golliher? 

14 A Sometime during the month -- I would 

15 probably around the twenty-second,· twenty-third of 

16 December, sometime late December when I had -- when ! 

17 could tell him the configuration of the building. 

18 Q All right. What did you, in fact -- was this a 

19 face-to-face meeting, telephone? How did this meeting 

20 take place? 

21 A I believe it was just a telephone call. 

22 Q Who initiated the phone call? 

23 A I did. 

24 Q And what, if anything, did you tell Mr. 

25 Golliher about this building on the phone when you called 
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1 him to get a bid? 

2 A Again, in the pre-engineered metal building 

3 industry there's alot of common terms. So, I proceeded to 

4 tell Mr. Golliher the length and width of the building, 

5 the -- what's called the eave height of the building, 

6 which is like the gutter height of the building, and the 

7 fact that the roof was a gable roof, like a house, the 

8 fact that what -- what is called bay spacing was fifty 

9 was, generally, fifty-two foot by fifty-two foot, meaning 

10 in either direction you had a column that would occur 

11 every fifty-two foot, whether it be along the -- the 

12 gutter or going back into the building. 

13 So, that -- that's referred to as bay spacing 

14 and that's -- you need to know that. 

15 Then I -- I said I told· him the eave height. 

16 Q Yes. 

17 A The width and the length of the building, the 

18 fact that there were two sections of the building.that had 

19 a lower roof. These are called lean-to areas. On the 

20 front side wall of the building there was a lean-to. I 

21 gave him the width and length of that. 

22 This -- that was, primarily, where the shipping 

23 area would be where they didn't need as tall a roof. 

24 On the right end wall of the building there was 

25 a lower roof area requirement where a process called 

45 Page 77 



1 palletizing would end up taking place, where the product 

2 would come from the main plant over into the building and 

3 the product would be put in these individual cases that 

4 would be put on pallets and taken from there and put into 

5 the storage racks. 

6 So, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

You gave -- I'm sorry. Go ahead. 

Yes, sir. And I, also, again, told him the bay 

spacing, the fact that it was, generally, fifty-two foot 

by fifty-two foot bay spacing, which -- which meant that 

it was going to be what's called a bar joist bar. 

Whenever you span more than thirty foot it's 

pretty it's pretty typical that you got to put what's 

called bar joists. 

Q Now, what is, for the benefit of the jury, a 

16 bar joist and what is the alternative method of bui~ding a 

17 building without bar joists if there is one? 

18 A Okay. Under thirty foot it's pretty common to 

19 go with what's called a purlin, which is a -- a nzn 

20 member. It looks like a nzn and that goes it goes 

21 well, it goes the bay spacing. 

22 In my case it was fifty-two foot. A -- a "Z" 

23 purlin -- I'm not aware that it can span fifty-two foot. 

24 You have to go to a -- a bar joist. 

25 Q Now, do you have any -- anything with you to 
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l 

2 

3 

purlins have been more than I think thirty-two foot. 

Q 

A 

Is that their maximum span length? 

I can't answer that, Mr. Shreve. The most 

4 popular "Z" purlin that's 

5 MR. GARRETT: Judge, what does most popular 

6 have to do with it? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

MR. SHREVE: That's fair. 

MR. GARRETT: I object to it. 

MR. SHREVE: That's fair. 

THE COURT: Okay. 

BY MR. SHREVE: (Continuing) 

Q You did indicate to Mr. Galliher that this was 

a bar joist job, because the bays were fifty-two feet? 

A Yes. 

Q Based upon that conversation did Mr. Galliher 

submit a bid to you? 

A After telling him the type of roof and the type 

19 of wall panels that would be utilized, yes, sir. He -- on 

20 January 3rd he submitted a price. 

21 Q And what was his price if you remember? 

22 A I can tell you the exact number. I've got it 

23 written here if I can look. 

24 

25 

Q Sure. 

(Pause) 
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1 A Four hundred and thirty-eight thousand four 

2 hundred dollars. 

3 Q Okay. At that point in time when he submitted 

4 his price to you were you prepared to go with his price? 

5 (Pause) 

6 Q Did you hear my question? 

7 A That was the only price that I had asked for, 

8 Mr. Shreve, but in the -- in the interim period while I 

9 was waiting on Pro-Erectors to price this job, which they 

10 gave to me on the third of January, w. s. Construction had 

11 had called and had indicated or said that they were g~ing 
18 

12 to send me a price. 

13 Q Let's be specific about that. 

14 Who called you and when? 

15 A Randy Weatherford callea. It was either the 

16 twenty-ninth or thirtieth of December. I believe it was 

17 one of those two days. 

18 Q Had Mr. Weatherford not called would you have 

19 gone with Pro-Erectors as the bid to erect the steel? 

20 MR. GARRETT: Judge, I'm going to object to 

21 that. 

22 It calls for conclusion and speculation. 

23 MR. SHREVE: It doesn't call for speculation at 

24 all, Your Honor. It was his job to put the bid 

25 together. 
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l MR. GARRETT: No. I think it was his job to 

2 get the most competitive bid. 

3 THE COURT: Objection overruled. 

4 

5 BY MR. SHREVE: (Continuing) 

6 Q Had Mr. Weatherford not called would you have 

7 gone with Pro-Erectors' bid of four thirty-eight four? 

8 A Yes, sir. 

9 Q You indicated that you got a call from Mr. 

10 Weatherford. 

11 Did you initiate that or did he initiate that 

12 call? 

13 A He called me. He called our office, Blair 

14 Construction's office in Lynchburg, Virginia. 

15 Q Okay. And you received· that call you think on 

16 the twenty-ninth or thirtieth of December? 

17 A Yes. 

18 Q What, if anything, did Mr. Weatherford say to 

19 you about this Abbott project? 

20 A He asked me if Blair Construction was going to 

21 be submitting a proposal for this facility, that he had 

22 heard we, Blair Construction, indeed in fact, was going 

23 to and I indicated, yes, and he said he said, well, are 

24 you going to let me give you a price on it? He said 

25 I've -- I've -- he said I'm going to be pricing everybody 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
19 

22 

23 

24 

25 

September 5th, 1994, and I told Mr. Weatheiford the 

projected schedule as to when a steel erector would be 

able to start. 

Abbott -- the way that Abbott was asking for 

this building to be proposed -- they did not have a 

financial a financial commitment from their board of 

directors to spend -- to do the whole project. 

That was going to happen in a board meeting 

sometime the end of February and, again, this was in 

December when the bids were being prepared. 

They made it clear that -- in the bid proposal 

that they wanted to identify how much money would be spent 

preparing the land, grading, and doing -- getting all the 

paperwork going, how much money would be spent prior to 

the end of February when they could still cancel and not 

erector this or go on with ordering the steel and erecting 

the building if their board of directors did not commit to 

the project. 

Q So, did you tell Mr. Weatherford that during 

that conversation before his bid? 

A Right. I had projected a a beginning of May 

steel delivery, when steel would get to the project. I 

let him know that the steel would have to be erected in 

twelve weeks and that, basically, the -- we had the 

September 5th date that we had to meet as far as being 
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1 inside the building. 

2 Q All right. Mr. Becraft, I'm going to show you 

3 a document, which I have marked as Plaintiff's Exhibit 

4 Number 14 and I would ask you if you can identify this. 

5 document. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(Pause> 

A This is the proposal that I received via fax in 

my office, Blair Construction's office, on January 3rd 

from w. s. Construction. 

Q Where were you when you received that proposal? 

A 

Virginia 

Q 

A 

Blair Construction's office in Lynchburg, 

And how --

-- on January 3rd. 

15 Q I'm sorry. And how did you receive that 

16 proposal? 

Via fax, facsimile, fax machine. 17 

18 

A 

Q All right. At the bottom of that document it 

19 says pages one of two. 

20 Is that correct? 

A Yes, sir. 

Q How many pages did you, actually, receive on 

January the third? 

21 

22 

23 

24 

25 

A 

Q 

To my knowledge I only received one page. 

Did you ever prior to the time that the steel 
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1 started going up with another contractor -- did you ever 

2 receive a second page of that document? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

Not to my knowledge, no, sir. 

Was there ever a second page of that document 

submitted prior to the time this lawsuit was filed? 

A Not to my knowledge, no, sir. 

Q When was the first time you ever saw what is 

said to have been a second page of that document? 

A I believe it was when -- in your office, Mr. 

Shreve, during the testimony, the -- what do you call the 

process we went through? 

Q 

A 

Depositions. 

Depositions. During that process I believe is 

14 when it was made -- I believe it was made an exhibit or --

15 Q And that was prior to this building being 

16 completed? 

17 

18 

A 

Q 

Yes, sir. 

Is the document that you're holding that you 

19 received from Mr. Weatherford January 3, 1994, complete? 

20 Does it contain all the material details of a contract to 

21 erect this building? 

22 

23 

24 

25 

MR. GARRETT: Judge, I'm going to object to 

that. 

Something states it's one of two and it's only 

one page. That calls for speculation and conclusion 

sz Page 91 



1 on his part. 

2 THE COURT: That's a matter of cross 

3 examination. I'll let you cross examine him on it. 

4 Objection is overruled. 

5 

6 BY MR. SHREVE: (Continuing) 

7 Q Mr. Becraft, is everything contained on that 

8 document, that page one of two, allegedly necessary in 

9 order for all the material details of the contract to be 

10 formed? 

11 A I believe it is. It -- all the pricing, all 

12 the -- all the base pricing, all the -- the unit pricing 

13 was very nice to have, also. 

14 When I say unit pricing -- this proposal, also, 

15 gave an amount should -- and it's ~uite common for 

16 openings, whether they be a door wants to be added or 

17 whether the mechanical people add another pipe popping 

18 through the roof -- the -- this proposal contained a 

19 unit unit prices for different type of openings if they 

20 were going to be added later, which was very nice to have 

21 in that we didn't have to worry about that later if 

22 anything changed. 

23 Q So, where it says wall penetrations will cost 

24 seventy-five dollars is that if anybody wants to put 

25 something up through ~ wall that's what he'll charge? 
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1 A That 1 s the way I read it, yes, sir, wall 

2 penetrations. 

3 Q And the same thing with roof pipe flashings? 

4 A Yes, sir. 

5 Q Okay. There's some writing on the right-hand 

6 margin of that page, two hundred and fifty-three thousand. 

7 Whose writing is that? 

8 A That 1 s my writing. 

9 Q What does that represent? 

10 A Okay. The -- the first number at the top of 

11 the page says we are pleased to quote the sum of two 

12 hundred and twenty-nine thousand. Then later on, the 

13 fifth item down, the statement says if walls are sixteen 

14 inch wide with concealed screws and fiction thin 

15 insulation, which is an option that's pretty common in the 

16 metal building pre-engineered industry -- he 1 s saying if 

17 you go with a concealed screw fastener, add twenty-four 

18 thousand dollars. 

19 In fact, we were. So, I added the two hundred 

20 twenty-nine thousand and the twenty-four thousand, which 

21 made the base price two hundred and fifty-three thousand 

22 dollars. 

23 Q All right, sir. 

24 MR. SHREVE: May it please the court, I would 

25 move for the introduction of the bid document 
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l A F T E R N 0 0 N S E S S I 0 N 

2 * * /j, * 3 THE COURT: All right. Bring the jury in. 

4 (Whereupon, the jury entered the 

5 courtroom at 2:05 p.m.) 

6 

7 

8 THE COURT: All right. Go ahead, Mr. Shreve. 

9 MR. SHREVE: Thank you, Your Honor. 

10 

11 BY MR. SHREVE: (Continuing) 

12 Q Mr. Becraft, I believe that when with broke for 

13 lunch I was asking.you whether you received a fax from Mr. 

14 Weatherford on January the third, 1994, and you've 

15 identified that and we've introduced that as Plaintiff's 

16 Exhibit Number 14. 

17 When you received that fax what, if anything, 

18 did you do? 

19 A The fax of January 3rd? 

20 Q Right. When you received Mr. Weatherford's bid 

21 January the third, 1994, what did you do in response to 

22 receiving that fax? 

23 A I talked to Mr. Weatherford on the phone. I 

24 called just to make sure, you know, the price was okay. 

25 Q Now, what did you say, specifically, and what 
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1 did Mr. Weatherford say, specifically, if you recollect? 

2 A I believe at that point I had not received a 

3 price from Pro-Erectors and my main reason for calling Mr. 

4 Weatherford was just to go over the bid. 

5 The price seemed fairly aggressive. So, I 

6 called Mr. Weatherford and went back over the project with 

7 him and he stated that he had been working out of town 

8 with his men for sometime and that he had promised his men 

9 he was going to get this job and he knew he was going to 

10 get it. He knew it was an aggressive price. 

11 Q Aggressive meaning low? 

12 A Yes, sir. 

13 Q Did you go over with him the scheduling at that 

14 point in time? 

15 A I don't recall if I reiterated it during that 

16 conversation, but Mr. Weatherford just indicated that this 

17 would be a job that he could commute back and forth. He 

18 would not -- it would not be an out of town job for his 

19 people. 

20 Q Did he tell you that there would be any 

21 particular savings associated with not commuting? 

22 A He -- he stated that this would not be an out 

23 of town job for his men and it -- it would allow -- it 

24 would allow him to have a job where they could commute 

25 back and forth to the job site without having to stay in 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

motels. 

Q Okay. When you received the bid did you speak 

with Mr. Blair and with Bailey Henderson? 

A 

Q 

Yes, sir. 

When did you communicate to Mr. Blair that you 

had received this bid? 

A On January the third after receiving the bid. 

Q What about Mr. Hendsrson? When did you tell 

him that you had gotten the bid? 

A The same day, that day. 

Q What, if anything, did you ask either one of 

them to do with reference to Mr. Weatherford? 

A Well, I made each of them aware of the proposal 

and I think collectively between the three of us we 

decided that we would --

MR. GARRETT: Judge, I'm going to object to 

what they collectively decided. 

I think that's improper. I think he can 

testify to what he decided. 

THE COURT: Yes. You ought to rephrase the 

question. 

MR. SHREVE: All right. 

BY MR. SHREVE: (Continuing) 

Q What, if anything, did you decide about Mr. 
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l Weatherford's bid at that point in time after conferring 

2 with Mr. Henderson and Mr. Blair? 

3 A In showing Mr. Blair and Mr. Henderson the 

4 proposal and -- and letting them know that I had talked 

5 with Mr. Weatherford as to the validity and just that 

6 you know, that it was a good proposal, a good price. 

7 Mr. Henderson told me that he would be glad 

8 to 

9 Q Don't go into what Mr. Henderson told you to 

10 do. 

11 Did you ask him to check the references? 

12 A Yes, sir. 

13 Q Okay. And later on did Mr. Henderson, in fact, 

14 check the references? 

15 A Yes. On January the fourth Mr. Henderson was 

16 able to call and check 

17 Q All right. Now, 

18 A -- a reference. 

19 Q I'm going to move from January 3rd to January 

20 4th at this point and ask you where you were on January 

21 the fourth. 

22 A Okay. On the morning of January the fourth --

23 early that morning I drove to McKinny and Company's office 

24 in Ashland, Virginia, which is north of Richmond. 

25 The proposal, as I stated earlier, had to be 
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.D C: \.. L. CLJ. I- UJ.L...: I-

1 sent to Abbott's office in Columbus and Abbott's office in 

2 Abbott Park, Illinois. The amount of information that was 

3 having to be sent in this package was considerable. So, 

4 it had been decided that the proposal would be put 

5 together in McKinny and Company's office and that.I would 

6 come there that morning to -- to help in putting that 

7 together. 

8 Q What time did you arrive at McKinny and Company 

9 that morning? 

10 A I don't recall. 

11 Approximately, ten o'clock. 

1 
12 Q Was the bid package put together pretty much 

13 when you got there or in what stage of completion was the 

14 bid package? 

.-
15 A It was in various stages. Some of the general 

16 information that could be handled by my secretarial staff 

17 had been -- had been put together and some of it still 

18 needed to be put together, things that, predominantly, 

19 McKinny and Company were instrumental in. 

20 Q All right. When you got to McKinny and Company 

21 did you have occasion to call Mr. Weatherford again? 

22 A Yes, sir. 

23 Q What was the reason for you calling Mr. 

24 Weatherford from Ashland on January the fourth? 

25 A Just to let him know that we were using his 
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Becraft - direct 

1 price. It had been determined, because at that point I --

2 I had received -- on the third later that day I had 

3 received a proposal from Pro-Erectors. On the morning of 

4 the fourth Mr. Henderson did some checking on references 

5 and I had a chance to talk with Mr. Henderson and -Mr. 

6 Blair and a decision had been made by Blair Construction 

7 to use this proposal. 

8 So, I called Randy Weatherford to let him know 

9 this and just make sure he was comfortable with his 

10 proposal. 

11 Q And what did he tell you, if anything? 

12 A I just recall affirmative, that -- I believe he 

13 just reiterated he was going to get this job. 

14 Q Did you use Mr. Weatherford's price in 
·.• 

15 submitting Blair Construction's bid to Abbott 

16 Laboratories? 

17 A Yes, sir. 

18 Q I'm going to show you a document in just a 

19 minute and ask if you can identify this document. 

20 (Whereupon, an off-the-record 

21 discussion was had.) 

22 

23 

24 BY MR. SHREVE: (Continuing) 

25 Q I'm going to show you a document and ask if you 
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Becraft - direct 

1 can examine the document that I'm going to hand to you and 

2 tell me what it is, please. 

A (The witness complies.) 

(Pause) 

3 

4 

5 A This is -- this is the document that was sent 

6 out of McKinny's office on the fourth. This is what we 

7 made final preparation on that afternoon and sent it out 

8 Federal Express. 

9 

10 

11 

Q 

A 

Q 

Is that the bid package to Abbott Laboratories? 

Yes, sir. 

All right. Mr. Becraft, I'm going to hand you 

12 a series of pages, photocopies from that document, stapled 

13 together consisting of five pages, which I have marked as 

14 Plaintiff's Exhibit Number 15 and ask if you can identify 

15 those as being true photostatic copies of those pages of 

16 the bid document. 

17 (Pause) 

18 

19 

A 

Q 

Yes, sir. They are part of the bid package. 

I'm going to re~er you to the fron~ page of 

20 that document and ask you to describe what the first of 

21 those pages is, please. 

22 A This is the cover letter for the proposal 

23 package and it's just, again, a cover letter that says 

24 proposal for Altavista distribution warehouse, 

25 build/design contract sixty-four sixty, Altavista, 

61 
Page 102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Becraft - airect 

Virginia, Ross Products Division - Abbott Laboratory, 

engineer Ross Hager (phonetic) Abbott. 

Q That's on Blair letterhead? 

A 

Q 

A 

Q 

A 

Yes, sir. 

Turn to the second page. 

(The witness complies.) 

Is that, also, on Blair letterhead? 

Yes, sir. 

Q And on the second page can you read the 

first -- well, tell me to whom that is addressed and read 

the first paragraph, please. 

A Again, on Blair letterhead. This is the -- a 

letter addressed to Robert E. Reed (phonetic). He is the 

head of purchasing in the Columbus off ice for Abbott and 

it says in reference to Altavista .. distribution center, 

project sixty-four sixty "A", gentlemen in Blair 

Construction in response to Ross Laboratories' request for 

design dated November 30th, 1993, is pleased to offer a 

proposal for the subject project with components as 

follows and it goes on to give a -- the contents of what's 

within the package, within the proposal package. 

Do you want me to read all those different 

items? 

Q No. Does it have in there a breakdown of the 

25 various components of the project? 
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Becraft - direct 

1 A Yes, sir, a cost breakdown, just various 

2 breakdowns, different e~hibits, different documents that 

3 were required by the company offering the proposal to fill 

4 out, the Abbott documents, that -- McKinny and Company's 

5 qualification sheets, an outline statement. 

6 Q Are these all drawings that went with it as 

7 well? 

8 A These were all items -- there's probably --

9 well, seventy to eighty pages are identified in this index 

10 here. 

11 

12 

13 

14 

15 

16 

17 

this 

Q 

is a 

A 

Q 

A 

All right. There is an exhibit attached and 

letter that went out over your signature .• 

Is that correct? 

Yes. 

There's an exhibit atta.ched marked Exhibit nBn. 

Can you complain to the jury what that is? 

Exhibit nBn is the subcontractors' schedule. 

18 It's a form that was included in the request for proposal 

19 where you -- it gives you a place to identify 

20 subcontractors that you are proposing to use in this 

21 

22 

project 

Q 

on this project. 

And in the space on that is there a place for 

23 the pre-engineer erection subcontractor's name and address 

24 to be listed? 

25 A Yes, sir. I typed -- I had my secretaries type 
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Becraft - direct 

that in. 

Q All right. And what is in that space for the 

pre-engineer erection? 

A Under subcontractor's name it's to be 

determined. 

Q Why is it to be determined and not w. s. 

Construction or Randy Weatherford? 

A Again, as much as my secretarial staff could do 

prior to me going to Ashland with all of the architectural 

engineering items that made up these eighty some pages 

we were doing this on January 3rd literally. So, this was 

during the time when we were still receiving proposals 

from w. s. Construction and Pro-Erectors and, also, 

checking references. 

So, this was a document that was, you know, 

filled out ahead of being able to determine who it was. 

Q So, you had not, actually, made the final 

determination at that point? 

A Not when -- this was done the morning of the 

third. 

Q All right. Now, on the morning of the fourth 

when this bid was submitted did you, also, turning over to 

the next page, submit a cost breakdown with the proposal 

that went to Abbott? 

A Yes, sir. 

64 
Page 105 



Becraft - direct 

l Q And on that cost breakdown under building, the 

2 third item -- would you read that to the jury, please? 

3 A The third item under building is pre-engineered 

4 metal building erection and beside that is listed two 

5 hundred and seventy thousand dollars. 

6 Q Would you highlight that on your copy, please? 

7 A Yes, sir. 

8 Q Is that, in fact, Mr. Weatherford's bid for the 

9 erection of this building? 

10 A That was using w. s. Construction's proposal 

11 and adding some money in for the door openings that were 

12 anticipated. 

13 Yes, sir, that was a result of Mr. -- w. s. 

14 Construction's proposal. 
.. 

15 Q And did this figure figure into your total 

16 proposal to Abbott Laboratories? 

17 A That was part of that total proposal. 

18 Q All right. 

19 MR. SHREVE: May it please the court, I would 

20 move for the introduction of these pages as Exhibit 

21 Number 15 collectively. 

22 MR. GARRETT: Judge, I don't object to it 

23 coming in, but I think the entire contract should 

24 come in at the same time. 

25 I have no objection to it coming in as long as 
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Becraft - irect 

the whole contract goes in separately. 

THE COURT: Do you want to off the whole 

contract along with it? 

MR. SHREVE: Well, Your Honor, I can. 

It contains alot of material that is t~tally 

extraneous to this lawsuit and irrelevant. I was 

just trying to simplify things for the jury, frankly. 

MR. GARRETT: Judge, my point is, you know, 

that this creates I think the appearance, you know, 

that there are five pages and the bid documentation 

for this is fairly extensive. 

That's my point. 

THE COURT: I think the whole contract ought to 

come in, also. 

MR. SHREVE: I'll be glad to put it in all as 

Exhibit 15. 

MR. GARRETT: If he wants to make a separate 

exhibit of the pages, that's fine, too. 

THE COURT: I'm going to admit the separate 

pages as Plaintiff's Exhibit 15 and I'm going to 

admit the whole contract as Plaintiff's Exhibit 15 

MR. SHREVE: Thank you, Your Honor. 

BY MR. SHREVE: (Continuing) 
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Becraft - direct 

l Q So, the two hundred and seventy thousand 

2 dollars represented the two sixty one fifty that Mr. 

3 Weatherford had bid plus some additional allowances? 

4 

5 

6 

7 

8 

9 

MR. GARRETT: Judge, he's leading at this point 

and I don't think it's appropriate. 

THE COURT: Yes. Don't lead the witness. 

BY MR. SHREVE: (Continuing) 

Q What does the two hundred and seventy thousand 

10 dollar figure in the bid proposal represent? 

11 

12 

A 

dollar 

It represents the -- the base amount plus the 

the amount for conceal fastener, the special 

13 siding that Mr. Weatherford gave us a separate price, plus 

14 allowances for openings, which, again, was listed in the 

15 proposal as to how much those openings would cost. 

16 Q All right. Mr. Becraft, after the bid was 

17 submitted to Abbott Laboratories what happened in the next 

18 two weeks regarding this contract? 

19 A Approximately, one week after -- after 

20 submittal we -- Blair Construction was notified that 

21 Abbott Labs would -- would like to meet with Blair 

22 Construction and go over all the proposal. 

23 

24 

25 

Q 

A 

Q 

Did that meeting, in fact, occur? 

Yes, sir. 

After January the fourth of ninety-four when 
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you sent the bid package off to Abbott what was your next 

contact with Mr. Weatherford? 

A We had several phone calls. I don't know all 

the dates, but Mr. Weatherford called asking how Blair 

Construction had, in fact, done on the proposal. 

Q What did you tell him? 

A I indicated that we had been invited to sit 

down with the -- Abbott Labs and go over our proposal. 

So, we were optimistic. 

Q Did you have any other phone calls with him 

before you met with him face to face? 

A Yes, sir. 

Q With Mr. Weatherford I mean. 

A Yes, sir. 

Q Give the jury, generally, the time frame as 

best you remember of those phone calls and what was said 

before you met with him face to face. 

A During the course during January the 

course the month of January there was several phone 

calls and -- and I'll say most of these were from Mr. 

Weatherford just inquiring as to whether or not we had 

Blair Construction had been given a contract to do the job 

and my information after Blair Construction met with 

Abbott Laboratories in the middle of January -- we -­

Blair Construction was, in fact, given a contract to do 
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1 the preliminary grading and design work. 

2 I stated earlier that it was in the -- it was 

3 in the -- in the instructions that a contract would not be 

4 given until the board approved the capital expenditure for 

5 building the facility until the end of February, beginning 

6 of March. 

7 Q Was Mr. Weatherford told this in those phone 

8 conversations? 

9 A Yes, sir. I -- I just indicated that we had 
I 

10 Blair Construction had been given the go ahead on doing 

11 the grading and the final design work and, actually, 

12 ordering the building. 

13 So, we're getting the paperwork going. 

14 So • • • 

15 Q All right. Did you hav·e occasion to -- well, 

16 let me back up. 

17 Did Mr. Weatherford indicate to you any 

18 hesitancy in going forward with his part of the contract 

19 during those phone calls that you had in January? 

20 A None whatsoever. He was very upbeat and 

21 optimistic that -- that the project would go through 

22 just 

23 Q Now, did you have 

24 A -- like I was. 

25 Q I'm sorry. Did you have a face-to-face meeting 
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1 with Mr. Weatherford in January? 

2 A On January 31st Mr. Weatherford and I did meet 

3 in Blair Construction's Gretna office just to bring him 

4 up 

5 Q What transpired -- what transpired dur.ing that 

6 meeting? 

7 A I don't recall, you know, exactly everything we 

8 went over. 

9 The main thing was to bring -- just letting him 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

know where we were on the project, just -- you know, 

what what all had been done. 

That was the first time I had met with Mr. 

Weatherford. 

Q Were any drawings or anything of that nature 

exchanged that day? Do you remember? 

A I don't recall. 

Q You said that was the first time you met Mr. 

Weatherford face to face? 

A I believe so. 

Q Okay. Did he did Mr. Weatherford at that 

21 point express any hesitancy about going forward with his 

22 part of this contract? 

No, sir. 23 

24 

A 

Q Did you have any contact with Mr. Weatherford 

25 between January 31st, that day you met face to face in 
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1 Gretna, and April the eighth, 1994? 

2 A Yes, sir. 

3 Q All right. Can you explain for the jury, if 

4 you will, time by time each time that there was any 

5 contact between you? 

6 A I don't have a listing of all the times, but 

7 Mr. Weatherford -- he would call on occasion to just see 

8 how the job -- getting an update from me on how the job 

9 was going and I let him know that grading -- the the 

10 grading or the site work had begun and that, you know, we 

11 were moving on and that -- that everything was proceeding 

12 on course. 

13 Approximately, you know, the end of February, 

14 the beginning of March we did get the go ahead on doing 

15 the construction of the building. I let Mr. Weatherford 

16 know that. 

17 

18 

So, that would have been a call that I made to 

him. 

19 He had indicated to me that he would probably 

20 go by the job site on occasion and that he would keep 

21 checking with me on occasion, that he was just wanting to 

22 keep it updated. I said that's great, I welcome calls, 

23 and I'll let you know something as quick as I can and I 

24 did let him know. 

25 During that -- in the time period that you 
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1 indicated, Mr. Shreve, I was having alot of going back and 

2 forth with the Abbott engineering people just on the final 

3 design of the site work and everything and there had even 

4 been some questions about possibly doing more to the 

5 building than what my proposal had -- what had been 

6 included in my proposal. 

7 One item I recall -- this building was going to 

8 be -- is forty foot tall. There was a big concern from 

9 the Abbott engineering people that as you drive across the 

10 front of the facility, meaning twenty-nine Main Street, 

11 that you're going to see this big, tall, forty foot, beige 

12 or brown building and they were concerned that it was 

13 going to look too gaudy. 

14 So, they had asked about putting a feature, 
-~ 

15 like a stripe, a horizontal stripe, around the building so 

16 you would, actually -- you would go with a different color 

17 metal about halfway up. 

18 I went back -- calling Mr. Weatherford so we 

19 could price that and he was -- he participated in pricing 

20 that, also, and gave that price to Abbott and they did not 

21 elect to do that. 

22 That was one conversation. 

23 Another -- another time on the right end -- end 

24 wall of the -- of the big main building where I had said 

25 earlier that there was a lower roof section -- that did 
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1 not extend the full width of the building in my proposal. 

2 Abbott asked how much it would cost to go ahead and fill 

3 in the rest of that. I'll call it an inside corner. They 

4 felt like that would just be wasted space not to go ahead 

5 and fill that in and I talked with Mr. Weatherforo about 

6 that and they did, in fact, decide to do that. 

7 Q Did Mr. Weatherford give you a price for doing 

8 that additional erection work? 

9 A Based on the price that he had given me for the 

10 main building and the square footage I did a unit rate 

11 price. 

12 

13 

14 

15 

16 

17 

18 

don't 

price. 

MR. GARRETT: 

think to the 

The question 

THE COURT: 

MR. SHREVE: 

Judge, that's not responsive I 

question. 

was did Mr. Weatherford give him 

Yes, that was the question. 

That's correct. 

19 BY MR. SHREVE: (Continuing) 

20 Q Did Mr. Weatherford give you a price on doing 

21 that extra work? 

22 

23 

A 

Q 

No, he did not give me a price. 

Did you compute what that work would be based 

24 on the square footage of the price he had already given 

25 you? 

a 
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1 Number 16, and ask if you can identify this document. 

2 Take a moment to look at it. 

A All right. 

(Pause) 

3 

4 

5 

6 

7 

8 

A Yes, sir. This was the paperwork that.was sent 

to w. s. Construction confirming the --

Q All right. Wait just a minute and let me ask 

you a question. 

9 I would like for you, if you would, to read to 

10 the jury the first page of this Exhibit Number 16. 

11 A Okay. This is a letter under Blair 

12 Construction's letterhead dated April 8th to w. s. 

13 Construction. 

14 Dear sir: Please find enclosed our 

15 confirmation of your written quot~~ion for the 

16 above-referenced project. Please sign and return one copy 

17 to me for my file, sincerely, and it's my -- signed off by 

18 myself. 

And what is the second page? 19 

20 

Q 

A This is a -- a standard form agreement that 

21 Blair Construction has that we send to subcontractors 

22 confirming that the work is going to happen and all the 

23 information about the contract is noted in here. 

24 Again, 

25 Q I would like 
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1 A And, again, all the specifics of the job, if 

2 there's anything specific in nature to the job, which in 

3 this case, meaning the Abbott job, there were items noted 

4 on the top right. 

5 I'll read those. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q Okay. 

A No tobacco products on premises, there's a 

designated eating area, safety glasses and hard hats 

required, safety manual for each sub is available or 

available, and mandatory all workers safety seminar 

available each day from two to three p.m., and mandatory 

project meeting each Wednesday at eleven a.m. 

Q All right. Does this document -- did you, in 

fact, send this document to Mr. Weatherford? 

A Yes, sir. 

Q Is this -the same form document that was sent to 

all of the other subcontractors on the job? 

A Yes, sir. 

Q Is this the same document that you said only 

20 two of the subcontractors signed and sent back? 

21 A To the best of my knowledge only two came back. 

22 

23 

24 

Q 

A 

Q 

Okay. Out of a total of how many on the job? 

Probably twenty. 

Did it ever give you any cause for concern that 

25 this document wasn't signed by Mr. Weatherford? 
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MR. GARRETT: Hasn't that been asked and 

answered? 

I thought it had. 

THE COURT: Are you stating an objection! 

MR. GARRETT: Yes. I'm stating an objection. 

I think that question has been asked and 

answered before. I may be wrong. Lunch has been in 

between. 

THE COURT: I don't remember. So, I'm going to 

let him answer. 

MR. GARRETT: Okay. 

BY MR. SHREVE: (Continuing) 

14 Q Did it give you any cause for concern that Mr. 

15 Weatherford didn't sign this and ·~end it back to you on 

16 April the eighth of ninety-four? 

17 A No, not with the amount of conversation and the 

18 meeting that I had had with Mr. Weatherford. 

19 I mean this -- again, this is -- you put this 

20 in the file. It's available to my secretaries for who is 

21 the erector, who is the mason, who is the concrete 

22 finisher. If I call in and say call the mason, because I 

23 need something done, this is in the file. 

24 It's for billing purpose. 

25 Q All right. Mr. Becraft, 
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1 Q At any time did he express any hesitancy of his 

2 willingness to go through with his part of the contract? 

3 A None whatsoever. He was very optimistic. 

4 

5 

6 

Q 

A 

Q 

All right. 

And looking forward to doing the job. 

Now, on this standard form agreement the first 

7 sentence of the text of the agreement reads this is our 

8 acceptance of your written slash verbal quotation dated 

9 January 3rd, 1994, for the following, in quotes, plans and 

10 specifications and someone has "X'd" through acceptance 

11 and typed in confirmation and underscored written. 

12 Who did that? 

13 

14 

15 

16 

17 

18 

19 

My secretary. A 

Q At your instruction? 

A Yes, sir. 

Q Now, why was it sent as a confirmation as 

opposed to a written 

written quotation? 

excuse me, an acceptance of a 

A It was just a confirmation that -- that 

20 everything was. in place. 

21 

22 

23 

24 

25 

Okay. Q 

A With all the dealings we had going on it was 

just a confirmation. 

Q Okay. 

MR. SHREVE: If it please the court, I would 
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move for the introduction of the cover letter and the 

confirmation dated April 8th, 1994, as Plaintiff's 

Exhibit Number 16. 

THE COURT: It will be admitted. 

MR. SHREVE: Thank you, Your Honor. 

BY MR. SHREVE: (Continuing) 

Q Mr. Becraft, did you on April 19th, 1994, have 

occasion to exchange some additional documents with Mr. 

Weatherford? 

A On April 19th? 

Q 

A 

Yes, sir. 

I believe that's the date where I had received 

14 some first information from Varco-Pruden, who is the 

15 supplier of the -- of all the steel and roofing and 

16 siding. I had received a first submittal from 

17 Varco-Pruden and -- and forwarded a copy of those on to 

18 Mr. Weatherford. They were refarred to 

19 Q Wait just a minute, please. 

20 I'm showing you a document that I've marked as 

21 Plaintiff's Exhibit Number 17 and it's styled letter of 

22 transmittal, Blair Construction, Inc., at the top. I'm 

23 going to ask you if you can identify that. 

24 

25 

A 

Q 

Yes. That's 

What is that? 
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A It's a letter of transmittal directed tow. s. 

Construction and -- and the item -- the box is checked off 

saying phase one drawings and the reference at the top is 

to the Ross - Abbott Laboratories. 

Q Was this something which you, in fact, sent by 

mail to Mr. Weatherford, these phase one drawings? 

A Either mailed or UPS. I'm not ••• 

Q Does this letter of transmittal indicate 

anything to you in the form that it's in as to the method 

of transmission? 

Let me see if I can be more specific in my 

question to be fair to you. 

Is that something you would have faxed? 

A Not likely. 

Q aOkay. Is that a stand·ard Blair Construction 

form? 

A Yes, sir. 

18 Q And what do you do when you use that form? 

19 A Just include this letter of transmittal with 

20 the with the drawings and you check off the appropriate 

21 box, which here I've checked off and elected to type in 

22 phase one drawings. 

Q Now, what are phase one drawings? 23 

24 Excuse me. Was this sent to Mr. Weatherford 

25 from Blair's office? 
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A Yes, sir. 

MR. SHREVE: If it please the court, I would 

move for the admission of the letter of transmittal 

of April 19th as Plaintiff's Exhibit Number 17. 

THE COURT: It will be admitted. 

MR. SHREVE: Thank you, Your Honor. 

BY MR. SHREVE: (Continuing) 

Q What were phase one drawings? 

A Well, the building -- Varco-Pruden, the metal 

building manufacturer, was going to send the building in 

two deliveries. The building was so -- such a large order 

that they -- they were going to fabricate, meaning get all 

the steel and siding and such ready for a part, which they 

called phase one, and they in l:"alking with myself we 

had agreed on which end of the building would be most 

suitable to start erecting, setting the steel. 

So, that's where we concentrated, meaning Blair 

Construction concentrated, in putting in all the concrete 

foundations and all. 

So, these were phase one drawings, drawings for 

that first half of the building that was coming in. 

Q Now, was that something that would help Mr. 

Weatherford in, actually, erecting the building itself? 

A I don't have the phase one drawings -- those 
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particular phase one drawings here to look at, but what I 

recall is that those phase one drawings were not all of 

phase one. 

I mean they were more the -- the anchor bolt, 

meaning the connections of how the building was g9ing to 

bolt to my concrete footings, but in talking with Mr. 

Weatherford we had just agreed that anything I get from 

Varco I'll forward it on to you as soon as I get it. 

so, in answer to your question, yes, they could 

be confirmed that the bay spacing is what I said, but it 

was not nuts and bolts final documents. 

Q Why did you send that to him at that time as 

opposed to waiting until you got the shop drawings of, 

actually, how it goes together final drawings? 

A 

forward 

Well, as I stated, I just indicated I would 

anything I got from Varco-Pruden I would 

forward to him as soon as I got it. 

Q Did you have weekly progress meetings with the 

staff at Abbott Laboratories? 

A Yes, sir. As noted in the agreement form there 

21 was a weekly project meeting where we, Blair Construction, 

22 would sit down with all Abbott -- I mean with all 

23 subcontractors that were working presently and Abbott 

24 engineering people and reviewed the progress of the job 

25 and -- in keeping with the schedule, yes, sir. 
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1 Q Mr. Becraft, I've hand you what I've marked as 

2 Plaintiff's Exhibit Number 18 and I want you to go through 

3 that and tell the jury what these documents represent. 

4 (Pause) 

5 

6 

A 

off ice 

After each meeting Blair Construction ~ad an 

site off ice trailer right on site. We, Blair 

7 Construction, had a superintendent that was on the job in 

8 charge of all of the men and subcontractors full time. 

9 Blair Construction had a secretary on -- in the site 

10 office who, also, attended these meetings. She took 

11 minutes of each of the weekly meetings. 

12 Mr. Shreve, you've given me copies of the March 

13 9th minutes, the March 16th minutes, March 23rd, March 

14 30th, April 6th, April 13th, April 27th, May 4th, and May 

15 11th minutes. That's what you have given me copies of, 

16 copies of those minutes. 

17 Q And I think the first meeting -- minutes was 

18 what date? 

19 

20 

A 

Q 

March 9th is the first one here. 

Okay. 

21 A I'm sorry, March 2nd. I was reading where it 

22 says next meeting March 9th. It was March 2nd. 

23 Q So, you have got the minutes from the progress 

24 meetings from March 2 then through May 11th in that 

25 exhibit. 
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Is that correct? 

May 4th. Again, it says --

May 4th. Were these minutes sent each week to 

Mr. Weatherford? 

A Yes, sir. There's a listing of contractors at 

the top of the minutes of each week and w. s. Construction 

is listed on these as a sub -- as a contractor and there's 

an asterisk beside the contractors that were in 

attendance. It so notes. The asterisk says in 

attendance, but w. s. Construction was sent a copy of each 

of the weekly minutes. 

Q Were you, also, talking with Mr. Weatherford 

during that period of time? 

A Yes, sir. He he acknowledged that he had 

15 been receiving those and appreciated it, that it was 

16 helpful to kind of track the job. 

17 MR. SHREVE: May it please the court, I would 

18 move for the introduction of the minutes of the March 

19 2 through May 4, 1994, meetings with Abbott as 

20 Plaintiff's Exhibit 18 collectively. 

21 THE COURT: It will be admitted. 

MR. SHREVE: Thank you, Your Honor. 

BY MR. SHREVE: (Continuing) 

22 

23 

24 

25 Q Mr. Becraft, on April 27, 1994, did you have 
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occasion to meet with Mr. Weatherford and anyone else? 

A Yes, sir. 

Q With whom did you meet? 

A There was a meeting held at the site off ice 

5 trailer, at Blair's site office trailer, on the site 

6 between myself, Randy Weatherford, and Everett Grady. 

7 

8 

9 

Q 

A 

Q 

What day of the week was this meeting held? 

A Wednesday. 

10 A 

What was the purpose of the meeting? 

Varco-Pruden had -- at this point had 

11 identified May the ninth as being the first delivery, 

12 phase one delivery. 

All right. 13 

14 

Q 

A Therefore, a meeting -- I set up a meeting 

15 between Mr. Weatherford and Everett Grady, who is Abbott's 

16 site engineer. 

17 We're geting ready to bring in a new major 

18 contractor onto the premises. There's going to be alot of 

19 activity on May the ninth. 

20 I wanted to introduce Mr. Weatherford to Mr. 

21 Grady. I wanted to talk about what was going to happen 

22 that day when thirteen or· fourteen tractor-trailer loads 

23 of steel showed up. 

24 We were building a big building on a small 

25 sight. so, we wanted to coordinate where this material 
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7 l would be off loaded and where it would be set so it would 

2 be work the best for the job. 

3 Q Who was present at that meeting? 

4 A During the meeting Mr. Grady and myself and Mr. 

5 Weatherford were the three participants in the meeting. 

6 It took place, again, in Blair's office trailer on site. 

7 Martha Maddox the site secretary for Blair 

8 Construction was in the adjoining room where the front 

9 door is where all the parties have to come in and out and 

10 William Willis, Blair's superintendent, had a chance to 

11 meet Randy Weatherford that day, but he was not sitting in 

12 on the meeting. 

13 Q Was the substance of all the conversation 

14 between just the three of you, you, Everett Grady, and Mr. 

15 Weatherford? 

16 A Yes. 

17 Q Now, was Mr. Weatherford given any plans that 

18 day, any erection plans that day? 

19 A I'm sure he was not given any Varco-Pruden 

20 erection drawings that day. A bigger set of Varco-Pruden 

21 erection drawings came with the building. 

22 He very well could have looked at some 

23 architectural drawings that, in fact, showed what I had 

24 said all along, about the building being forty foot tall 

25 and a certain size. 
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1 to my office the next day. * * * 2 Q So, did you on April the twenty-seventh have 

3 the shop drawings necessary to erect this building? 

4 A No, sir. 

5 Q And you got them when? 

6 A The tenth of May. 

7 Q The building was delivered -- started to be 

8 delivered when? 

9 A On the ninth. 

10 Q Okay. Was the issue back on April 27th in that 

11 meeting with Everett Grady -- was the issue of safety 

12 discussed at all that day? 

13 A Yes, sir. Abbott when Blair Construction 

14 came on board with Abbott Blair Construction was given an 

15 Abbott safety manual and was told ~hat anybody working, 

16 any contractor, whether it be a general contractor or a 

17 subcontractor, any company, would be receiving a copy of 

18 the Abbott safety manual and -- and, also, that they had a 

19 thirty minute video that they wanted all-employees on a 

20 one time basis to sit down and -- and review and this was 

21 given to Randy Weatherford during that meeting. 

22 Q Who gave that to Mr. Weatherford during that 

23 meeting? 

24 A Everett Grady. 

25 Q I'm going to show you in just a moment what's 
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l MR. GARRETT: Yes, sir, I think it should be 

2 inserted as page one. 

3 THE COURT: Okay. 

4 MR. SHREVE: I got no problem with that. 

5 THE COURT: All right. As soon as we ~ake a 

6 break I'll get the secretary to 

7 MR. GARRETT: If you want to, I can probably 

8 just force it. 

9 THE COURT: No. We'll just do that. I'll just 

10 put it in here assuming there's going to be no other 

11 objection to this. 

12 MR. GARRETT: I haven't looked at it, but 

13 assuming it's all the manual I don't have a problem. 

14 THE COURT: Everybody has been pointing to it 

15 for a long time. 

16 MR. GARRETT: Yes, assuming that it's all 

17 there I don't have a problem with it, Judge. 

18 

19 BY MR. SHREVE: (Continuing) 

20 Q Is this the book, Mr. Becraft, the infamous 

21 book, that was given to Mr. Weatherford at that meeting on 

22 the twenty-seventh of April? 

23 A Yes, sir. 
8 

24 Q And this has a Contractors' Safety Agreement as 

25 a separate page. 
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1 Was it the first page in this document --

2 loose-leaf 

3 A I believe that's correct. Yes. · 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay. Did you on behalf of Blair Construction 

sign this Contractors' Safety Agreement? 

A When I received the manual, yes, sir. 

Q And that was I take it much earlier than the 

time it was issued to Mr. Weatherford. 

A 

Q 

Is that correct? 

Yes, sir. 

All right. 

MR. SHREVE: May it please the court, I would 

move for the introdution of the Contractors' Safety 

Guide as Plaintiff's Exhibit 19. 

THE COURT: Okay. It w111 be admitted along 

with this Contractors' Safety Agreement that's in the 

flap on the inside of the binder. 

MR. SHREVE: May it please the court, just for 

purposes of convenience, I would propose that perhaps 

we -- for the record take that thing out of the 

loose- leaf binder and just put it together with a 

clip if Mr. Garrett doesn't have any objection to 

that. 

THE COURT: All right. 

MR. SHREVE: so, we don't have a loose-leaf 
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folder in the file. 

THE COURT: Okay. 

BY MR. SHREVE: (Continuing) 

Q Did Mr. Weatherford react in anyway to 

receiving the Contractors• Safety Guide from Mr. Everett 

Grady? 

A I don't recall him reacting. There was no 

reaction that I recall. 

Q Mr. Becraft, after the meeting, either when the 

meeting broke up or thereafter, did Mr. Weatherford 

express to you any hesitation in his willingness to go 

forward with his part of the contract? 

A 

Q 

No, sir. 

During that meeting did- he discuss to your 

knowledge any additional pricing because of safety 

requirements in that book? 

A None whatsoever. 

Q During that meeting did he ever indicate to 

either Mr. Grady or to you that there would be an 

additional cost because of any other requirements of that 

book? 

A 

Q 

No, sir. 

Okay. Are you familiar with twenty-nine CFR 

25 section nineteen twenty-six, steel erection standards? 

89 Page 134 



~ * Becraft - direct 

1 with respect to whether the Abbott Labs' manual requires 

2 anything of a contractor or subcontractor other than 

3 what's already in the OSHA standards? 

4 THE COURT: All right. Do you want to state 

5 any further objection? 

6 MR. GARRETT: Yes, Your Honor. 

7 I don't think -- he's already said he didn't 

8 know it by book and verse. I mean we're getting into 

9 some pretty technical area here. I mean that's in 

10 large part why we are here today. 

11 THE COURT: Okay. This seems to be -- well, ·I 

12 mean this doesn't seem to be. lt is within the area 

13 that he works. 

14 I understand the objection, but it just seems 

15 more a matter of cross examination. 

16 MR. GARRETT: Okay. 

17 THE COURT: So, I'm going to overrule the 

18 objection. 

19 MR. GARRETT: I can deal with it that way, 

20 Judge. 

21 

22 BY MR. SHREVE: (Continuing) 

23 Q Mr. Becraft, is there in your opinion anything 

24 greater required in the Abbott Laboratories' contract or 
q 

25 safety guide than what's in the OSHA regulations that I've 
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11 

12 

13 
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got in my hand? 

A The only item that I recall -- I believe there 

was a requirement saying safety glasses would be warn at 

all times and it's my understanding that OSHA might only 

require safety glasses on certain task oriented jobs, such 

as, grinding and welding and such. 

So, that's one -- I think that's the only item 

that I was aware of that might be in addition to OSHA. 

Q As Blair's project manager did you have 

occasion to, also, discuss with the owner whether any 

additional requirements for safety would be used other 

than what was in the OSHA manual? 

A Ask the question again, please. 

14 Q I'm sorry. As Blair's project manager, the 

15 person with Blair in charge of th.{s job, did you have 

16 occasion to speak with the owner's representative, Mr. 

17 Grady, about whether anything over and above what was in 

18 the OSHA manual would be required in the way of safety? 

19 A Yes, sir. We talked. The only item that ever 

20 came up was the safety glasses' issue. 

21 Q All right, sir. 

22 A That was the only item that -- that we were 

23 saying it might be in addition to OSHA. 

24 Q I'm going to show you a document dated April 

25 29, 1994, and ask if you can identify this document, which 
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I have marked as Plaintiff's Exhibit 20? 

A Yes, sir. This is a letter under w. s. 

Construction's letterhead addressed to Blair Construction, 

Ken Becraft, from w. s. Construction in reference to 

Abbott Labs. 

Q 

A 

Read that for the jury, please. 

It -- it says based on the strict safety 

8 guidelines relating to the above-referenced job we will 

9 have an increase for quote of one three ninety-four by 

10 seventy-five thousand dollars. These are extra costs that 

11 were not taken into consideration on the bid day. 

12 Thank you. 

13 I received this by fax on April 29th, the day 

14 that it's dated. I received it by fax in Blair 

15 Construction's office in Lynchbur~~ Virginia. 

16 MR. SHREVE: If it please the court, I would 

17 move for the introduction of Plaintiff's Exhibit 20, 

18 a fax from w. s. Construction dated April 29, 1994. 

19 THE COURT: All right. It will be admitted. 

20 

21 

22 

23 

24 

25 

BY MR. SHREVE: (Continuing) 

Q Mr. Becraft, what, if anything, did you do when 

you received that faxed message from Mr. Weatherford? 

A I immediately called w. S. Construction and 

talked 
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With whom did you speak? 

I talked with Randy Weatherford. 

Okay. 3 

4 

Q 

A I told him that I had just received this fax 

5 and that I was shocked, that I was totally caught .off 

6 guard as to why he's adding -- wanting to add seventy-five 

7 thousand dollars to -- to his contract, that he would need 

8 to -- if there was something that was in addition to OSHA 

9 that he was seeing that would require this extra dollars 

10 to, please, let me know and I would be glad to go back to 

11 Everett Grady, the appropriate Abbott people, and sit down 

12 with them, even to have him with me and go over it. 

13 I wanted to know what the -- what the 

14 seventy-five thousand dollars was for. 

15 I mean he had not dur {n·g our meeting on the 

16 twenty-seventh indicated anything to me that, hey, this 

17 is, you know, in addition to OSHA or more than what the 

18 industry calls for and I just asked him to let me know why 

19 he's corning up with this and I'll be glad to sit done with 

20 Everett Grady, with Abbott, and get it resolved. 

21 Q Now, what, if anything, was his response when 

22 you told him that? 

23 A I told him what in addition to OSHA was going 

24 to be required. He said, well, Ken. He said I've got 

25 that manual. He said, you know, they are going to be --
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1 they are going to be watching us. He said Randy said --

2 you heard him say that they are going to do inspections 

3 once a week just to make sure we're being safe. 

4 I said, well, Randy, I've got to know what in 

5 addition to OSHA. I said I can't ask for seventy~five 

6 thousand dollars more money just because they are going to 

7 watch us build the building or come out and inspect us. 

8 He agreed that he would get back with me on 

9 Monday. I said, Randy, this is -- I said we got to 

10 resolve this real quick. 

11 

12 

13 

14 

15 

16 

17 

18 

Q Now, what day of the week was it when this fax 

came in? 

This was a Friday afternoon. A 

Q What time did you talk to Mr. Weatherford? 

A I just recall it was in· the afternoon. I don't 

know what time. 

Q Go ahead. 

A I said we got to resolve this immediately. I 

19 said I've got a building coming -- coming and I said, 

20 again, we'll sit down and talk with Abbott. If you've got 

21 concerns, let me know what they are. 

22 But he agreed that he would call me Monday and 

23 we would go over what his concerns were. 

24 Q Now, Monday would have been the third of May or 

25 thereabouts? 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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A Yes. 

Q Did he, in fact, call you that day? 

A No, sir. 

Q What was your next contact with Mr. 

Weatherford? 

A On Tuesday I tried to call, which I believe was 

the third, and he was not in the office. He was not 

available, on Tuesday. 

On Wednesday the fourth I was becoming quite 

nervous and I called his office again and, again, he was 

not in his office. His secretary said he was on the road 

that day. He was en route to a job in Winston Salem. 

I told her my concern. I had to talk with him. 

I had a building coming in the following Monday. 

She gave me his mobil~~telephone number and I 

immediately called that number as soon as I hung up and -­

and was able to talk to Randy Weatherford. 

Q Now, what, if anything, did you say to Mr. 

Weatherford and what did he say to you in that 

conversation? 

A I said, Randy, I haven't heard from you. We 

talked last Friday. I said we need to get resolved what 

your concerns are so I can go back to Abbott and he said, 

Ken, I'm not going to do the job. I said, Randy's, you're 

not going to do the job? I said where in the world would 
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I find somebody to erect a three hundred plus -- three 

hundred thousand plus square foot building in three or 

four days? He said I've talked with some people that will 

be calling you and hung up. 

Q Did you have any contact with him after that 

point in time? 

A No, sir. 

8 Q Was there anything particularly urgent about 

9 getting this matter resolved with Mr. Weatherford right 

10 then and there? 

11 A Well, this was a Wednesday before the -- like I 

12 said earlier, eleven or twelve or thirteen tractor-trailer 

13 loads of steel was coming in on Monday the ninth with a 

14 tremendous schedule that called for steel to be being set 

15 immediately with the occupancy dat~ that Abbott was 

16 requiring. 

So, 

Why couldn't 

17 

18 

19 

Q 

A So, my immediate concern was to try to get 

20 something going on making arrangements for somebody to get 

21 this steel unloaded that was coming in. 

22 Q Why couldn't you have put the building on hold? 

23 Why couldn't you have called Varco-Pruden and said wait a 

24 minute, don't send the steel down, I have something to 

25 work out here? 
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l you're building will be delivered on May the ninth. He 

2 said I'm -- I'm erecting other Varco-Pruden buildings and 

3 he said they are running a week late on all of them. He 

4 said your building is going to be there on May the ninth 

5 and he was exactly right. 

6 Q During those conversations when he said -- when 

7 he predicted that the schedule would be bumped by a week 

8 did he ever indicate to you an unwillingness to perform 

9 his part of the contract? 

10 A None whatsoever. 

11 Q Now, what did you do then after you made these 

12 efforts and, finally, caught up with Mr. Weatherford? 

13 What did you do when it became apparent to you that he was 

14 not going to do the job? 

15 A Well, the only other cc:>"ntractor that -- steel 

16 erection contractor that I had talked with that was 

17 familiar with this building was Pro-Erectors and 

18 Pro-Erectors was currently working on a job for Blair 

19 Construction in the -- in the South Boston, Halifax area. 

20 Q Was that the Huber job? 

21 A The Huber job, yes, sir, which is a very large 

22 building, another project that happened at the same time 

23 as Abbott Labs. I knew the answer, but I went ahead and 

24 called Pro-Erectors immediately just 

25 Q With whom did you speak? 
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~f mind thae Pro-Erectors could not do the job, not 

2 for the truth of it. 

3 

4 BY MR. SHREVE: (Continuing) 

5 Q Mr. Becraft, based upon your understanqing from 

6 Pro-Erectors that they could not do the job had anyone 

7 else bid this job? 

8 A To Blair Construction? 

9 Q Right. 

10 A Not the entire job, no, sir. 

11 Q All right. 

12 A Nobody -- no, other contractor had bid the 

13 entire setting the steel and siding and roof. 

14 Q So, it was Pro-Erectors and Mr. Weatherford and 

15 that was it? 

16 A Yes. 

17 Q What did you do after you went to Pro-Erectors 

18 in an effort to get this building put up? 

19 A I called a company called Iron Erectors. The 

20 gentleman's name is Ricky Ferris. 

21 Q How did you know to call him? Why did you call 

22 him? 

23 A Mr. Ferris is a -- is a -- had been in the 

24 off ice I want to say a month prior just saying that if we 

25 ever had any erection work that he would be interested in 
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l helping us. 

2 It might have been two weeks prior to that. He 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

just indicated that he was in the business of steel 

erection and would welcome an opportunity and he was 

had formerly worked with Commercial Steel in Lync~burg. 

He was 

Q 

A 

Q 

A 

had his own company and was in Lynchburg. 

So, did you then contact him? 

I contacted him. 

And what, if anything, did you ask him to do? 

I asked him to come to the office and sit down 

with me and -- and just talk about this building, this 

schedule, this circumstance. 

Q As a result of that meeting did Mr. Ferris 

agree to undertake to erect this building? 

A Mr. Ferris indicated he had twelve to fifteen 

16 employees, that this would be a very big job for him, that 

17 he could not -- he could not promise to erect the building 

18 for the amount of dollars that was in my contract to -- to 

19 erect it, that he would be glad to jump in and start 

20 helping, that he would do the best he could, but he could 

21 not lose money on the job and that he would have to 

22 probably put on five or six more men at a minimum to get 

23 into this job and start helping Blair Construction. 

24 Q What sort of pricing arrangements did you reach 

25 with Mr. Ferris? 
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1 A He agreed to just bill us on his time and 

2 material cost during the course of the project and we 

3 would see how it goes. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

month. 

Q 

Did you make regular progress payments to him? 

Yes, sir, every -- I believe it's twice a 

Okay. Did you have any sort of written 

agreement with him for the erection of this building? 

A No, sir. 

Q During the course of the building going up did 

you have to contact other steel erectors to assist in 

constructing the building? 

A Yes, sir. 

Q 

A 

Who did you contact and when, just briefly? 

I went back to Pro-Ereccors when it got to the 

16 point where the roofing needed to start going on and we 

17 were being asked to even expedite the schedule more so, 

18 again, in other words, get a certain area of it ready 

19 quicker than the September 5th. 

20 

21 

22 

And who was asking you to do that? 

Abbott Labs. 

All right. Go ahead. 

23 

Q 

A 

Q 

A So, again, working with Pro-Erectors and 

24 knowing how -- how they were working with Blair 

25 Construction at Huber I got back with Bob Galliher at 
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18 
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Becraft - direct 

Pro-Erectors and told Bob that we -- that the red iron, 

the structural steel, was being set. 

At this point this was about the beginning of 

June. So, approximately, three weeks of steel erection 

had been going on. So, I got back with Pro-Erectors and 

asked if they would be able to put any men on the job to 

start putting the roof on. 

Q And did they, in fact, supply men for that 

purpose? 

A Yes, sir. 

Q Were there others who, also, you had to contact 

in order to help out? 

A Yes, sir. 

Q And who were they? 

A Well, next chronologically -- Blair 

Construction has -- we do alot of these Varco-Pruden 

pre-engineered metal buildings and the more common or the 

more typical building that we build -- the more popular is 

a smaller building. There's not alot of seven acre 

buildings being built in Central Virginia. 

So, we had Blair Construction has a crew of 

five to seven men that would put Blair Construction -­

Blair Construction would erect a ten thousand, twenty 

thousand square foot building -- pretty typical. 

This particular project at Abbott was way to 
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1 large for -- for our crew with the schedule. So, we had 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Blair Construction's crew come in and do some of the 

siding as -- as we were trying to keep on the schedule 

that was being required. 

Q Now, did you have to take them off another job 

in order to do that? 

A I don't recall. 

Yes, they -- Blair Construction's people 

Blair Construction had alot of things going on, but we 

Blair Construction was bringing this crew in when it could 

see a little bit of relief on those jobs to help out on· 

this job. 

Q All right. Was anybody else called· in to help 

with the erection? 

A Yes. I want to say after -- maybe two-thirds 

of the roof was put on by Pro-Erectors and Iron Erectors. 

Iron Erectors did a little bit of roofing. 

Q Iron Erectors being Mr. Ferris? 

A Mr. Ferris' company. 

Approximately, two-thirds of the roof was on. 

Pro-Erectors had gotten to the point at the Buber project 

that they were erecting for Blair Construction that they 

couldn't help us anymore. They had helped as long as they 

could. They needed to concentrate their efforts to -- on 

the Buber job. 
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1 So, when Pro-Erectors left a company called "T" 

2 & "R" Hill we contacted and -- and they were able to send 

3 some erection people to finish the roof. 

4 Q So, I take it then Pro-Erectors, Blair 

5 Construction's crew under the guidance of Charlie Parsons 

6 I believe 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

Yes. 

and "T" & "R" Hill and Mr. Ferris of Iron 

Erectors were the four entities that participated in 

building this building? 

A That's correct. 

Q All right. Was everything they did supposed to 

be within the scope of Mr. Weatherford's contract? 

A Yes, sir. We -- we had -- at the end of the 

project, which I don't think we identified as extra costs 

-- we had some work that was done at the end of the 

project, a conveyor tunnel that was built that --

Q That's a separate project? 

A It was a separate project that happened at the 

end. 

21 So, I don't know if I need to -- to mention 

22 that. That was not brought into these --

23 Q That's not apart of the damages that Blair 

24 Construction is claiming in this at all? 

25 A No. 
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That's a completely separate project? 

Yes, sir.· But it was something that took place 

3 at the end of the project. 

4 

5 

Q 

A 

Mr. Becraft, -­

And there was the question you asked about 

6 the scope of his work --

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q 

A 

Yes. 

There was some damages that had to be repaired 

as a separate cost to Mr. Ferris. There was some damages 

on a piece of equipment that hit a roof that 

cost. 

Q But that was his cost? 

A 

Q 

A 

Q 

Yes. 

Okay. 

That was -- that was part of Iron Erector's 

All right. Were safety nets required for the 

17 roofing on this job? 

18 A Fall protection was required on this job 

19 meaning 

20 

21 

Q 

A 

Were safety nets used at any point in time? 

Approximately, halfway through the roof to 

22 two-thirds through the roof a decision was made to hang 

23 some nets under the area of the roof that was just being 

24 installed. 

25 Q Who paid for the safety netting? 
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Blair Construction. 

2 Q Okay. Did you as the general contractor or to 

3 your knowledge did any of the subcontractors on this job 

4 have any problems complying with the OSHA safety 

5 standards? 

6 A None, no, sir. We were just keeping an eye --

7 like any other project. We were keeping an eye on it in 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

reviewing with Abbott, just -- nothing unusual, no, sir. 

Q And has Blair Construction settled up and paid 

in full for all the steel erection work that was done on 

this building? 

A Yes, sir. 

MR. SHREVE: Your Honor, I don't have any 

further questions for this witness. 

Thank you, Mr. Becraft: 

THE COURT: All right. Mr. Garrett. 

CROSS EXAMINATION 

BY MR. GARRETT: 

Q Mr. Becraft, I think you said that you're vice 

president of Blair Construction and have been for six and 

a half years. 

Is that right? 

10s Page 155 



~ 
1 

2 to alot of interrogatories, but I'm starting off with· 

3 interrogatory number three. 

4 MR. SHREVE: Thank you. 

5 MR. GARRETT: But right now I'm dealing with 

6 the certification page, which is at the end. 

7 MR. SHREVE: Thank you. 

8 

9 BY MR. GARRETT: (Continuing) 

10 Q What does that say? 

11 A It says that I hereby certify that the answers 

12 to the foregoing interrogatories are true and correct to 

13 the best of my knowledge, information, and belief. 

14 Q And you signed that. 

15 Is that correct? 

16 A Yes, sir. 

17 Q And it's notarized. 

18 Is that correct? 

19 A Yes, sir. 

20 Q And my question to you on interrogatory three 

21 was, please, state when Blair Construction, Inc., 

22 submitted a bid to Abbott Laboratories based on w. S. 

23 Construction's proposal and what was your answer? 

24 A Bid to Abbott was made January 3rd, 1994. 

25 Q All right. Was that correct or was that an 
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2 

3 

4 

A 

Q 

A 

5 the fifth. 

6 Q 

Becraft - cross 

That was an error. 

All right. 

The bid was made -- was received by Abbott on 

Now, I think you, also, testified in your 

7 direct examination dealing with the -- there's alot 

8 here with the phase one drawings that they were not the 

9 kind of item that could be sent by telefax, by fax 

10 machine. 

11 Is that right? 

12 A I believe I answered I don't think -- I don't 

13 believe I telefaxed them. I believe I mailed them. 

14 It could be that I telefaxed a portion of them 

15 or telefaxed a copy of the transmittal to let -Mr. 

16 Weatherford know they were corning. 

17 

18 

19 

20 

21 

22 

23 

24 

sent 

that 

Q 

them 

A 

Q 

you, 

A 

Q 

I think you testified you either mailed them or 

by UPS. You were not likely to fax those.-

Is that correct? 

I believe that's what I said earlier. 

Are you aware in your interrogatory number four 

in fact, indicated that these were telefaxed? 

I don't recall. 

My question in interrogatory four, which you 

25 signed the same certificate for, was, please, state when 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

± * Becraft - cross 

MR. FERRIS: Yes, sir. 

THE COURT: All right. I'm recognizing you to 

be back here at nine o'clock in the morning and if 

you don't do that, of course, it's a matter that the 

court can cite you for. 

Do you understand that? 

MR. FERRIS: Yes, sir. 

THE COURT: Okay. All right. You're excused 

and we' 11 see you at nine in the morning. 

MR. FERRIS: Okay. 

MR. SHREVE: Thank you, Your Honor. 

THE COURT: All right. Bring the jury in. 

(Whereupon, the jury entered the 

courtroom at 3:40 p.m.) 

THE COURT: All right. Go ahead, Mr. Garrett. 

BY MR. GARRETT: (Continuing) 

Q Mr. Becraft, I think I had just asked you about 

the phase one drawings on April 19, 1994, and I think I 

had asked you -- you had said on direct examination that 

you were not likely to have faxed those. 

Did you state that on direct examination? 

A I got confused, Mr. Garrett. 
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l Q That's what the question was. I agree but read 

2 your answer. 

3 A All right. The confirmation was telefaxed and 

4 mailed April 8th, 1994, and never received back from 

5 Weatherford. Phase one drawings were telefaxed April 

6 19th, 1994. 

7 Q Do you agree that there you stated that the 

8 phase one drawings were telefaxed? 

9 A That's what -- yeah, that's what that says, but 

10 I -- I believe in reading all -- through all that I was 

11 referring -- I meant the confirmation, because that's what 

12 it was talking about prior to that. 

13 Q Well, you weren't -- the only time the phase 

14 one drawings went out in any form was on April the 

15 nineteenth, weren't they? 

16 A What I'm -- what I'm saying is what I read 

17 prior to saying they were telefaxed was about the 

18 confirmation. Again, I think I was referring to the 

19 confirmation was -- was telefaxed. 

20 Q When you said phase one drawings were telef axed 

21 April 19, 1994? 

22 That's your interpretation, that you were 

23 referring to April 8th? 

24 A That day we went through about three hours and 

25 it sounded like -- you got my twisted around. 
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9 

10 

11 

12 

Q 

at all. 

No, sir. No, sir. This isn't the depositions 

These are questions that were asked by Mr. 

Shreve in his office and you gave your answers. 

present and you signed them. 

I wasn't 

A Right. 

Q 

A 

Q 

And that's the answer you gave. 

Okay. 

And my question is did you telefax phase one 

drawings on April 19, 1994, or not? 

A I don't -- I don't recall. I would think not. 

Those were bigger drawings. They would have 

13 had to have been reduced down to small pieces to be 

14 telefaxed. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I don't recall telefaxing them. 

Q So, to the extent this interrogatory answer 

says, quote, phase one drawings were telefaxed April 19, 

1994, you do not believe that is correct? 

A I'm not sure. I don't recall telefaxing them 

at this point. I'm thinking that's not -- that's probably 

not correct. I don't recall. I don't remember them right 

now being telefaxed. 

Q And you answered these interrogatories --

A I remember the confirmation being telefaxed. 

Q And you answered these interrogatories, 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

Becraft - ..:ross 

apparently, on May the fourth of 1995. 

Is that right? 

A I believe so. 

Q All right. Now, when you sent your 

confirmation as you term it on April the eighth you have 

attached as Plaintiff's Exhibit 16 a cover letter to it. 

Is that correct? 

A I believe so. 

Q Which is asking that Randy Weatherford sign and 

return one copy. 

I'm not trying -- this is Plaintiff's 16 right 

here. 

A Yes, sir. That's correct. 

Q And this is the April 8, 1994, confirmation 

that you sent back, correct? 

A That I sent to Mr. Weatherford, yes, sir. 

Q Yes. Now, you say that this is a standard 

form. 

Is that correct? 

A Yes, sir. That is a Blair form. 

Q Do you always nxn out acceptance? 

A No, sir. If I had not had all the prior 

dealings and we had already worked things out and this was 

the first time I ever talked oc dealt with anybody, it 

might have been acceptance. 
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4 
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Q But you changed the word acceptance to 

confirmation. 

Is that correct? 

A Yes, sir. 

5 Q And, of course, it had the space at the bottom 

6 to be accepted by and the title of the individual 

7 accepting. 

8 Is that correct? 

9 A I believe so. 

10 Q All right. Did you mail anything else with 

11 this confirmation with this cover letter? 

12 

13 

A 

Q 

I don't recall mailing anything else. 

Do you recall testifying in the 

14 interrogatories, specifically, on interrogatory two that 

15 you sent a copy of page one of Ranay Weatherford's 

16 proposal with that that day? Do you recall testifying to 

17 that? 

I don't recall that, no, sir. 18 

19 

A 

Q I direct your attention to interrogatory two. 

20 I'm just interested really in the provision that's 

21 underlined in red. 

22 

23 

24 

25 

A 

Q 

A 

You're referring here? 

Yes. 

(Pause) 

Okay. 
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Q All right. 

A It is standard procedure to send a copy of that 

with the confirmation or acceptance. 

Q Well, I'm not asking about standard procedure. 

I'm asking what --

A I don't recall. 

Q 

A 

-- you did. 

I don't recall. I don't recall if it went with 

9 it. This has been two years. I don't recall today. 

10 Q All right. Well in May of 1994 you testified 

11 that you did. 

12 A Okay. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And you're saying now you don't recall. 

Is that correct? 

That's -- that's correc~. Yes. A 

Q What day did you view that you had a contract 

with Randy Weatherford or W. s. Construction? 

A On the fourth of January when I called to just 

confirm that -- that he was okay with his proposal and 

price and that I was turning -- sending the proposal out 

to Abbott Labs. 

Q Well, how could you have a contract with him on 

January 4, 1994, when you didn't even know yourself that 

you had a contract until the end of February or early 

March of ninety-four? 
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1 A Well, I guess I'll restate it and say that I 

2 had a contract subject to Blair Construction being awarded· 

3 the job. We had an understanding. 

4 Q All right. 

5 A That's what I based my proposal on, us~ng that, 

6 Mr. Weatherford's proposal. 

7 Q My question, again, is when do you think you 

8 had a contract with Randy Weatherford or w. s. 

9 Construction? 

10 I'm not trying to badger you. I'm just -- I 

11 understood you to say January 4, 1994, and now you're 

12 saying at some later date. 

13 I'm just asking you when you thought you had a 

14 definite meeting of the minds, complete agreement on all 

terms. 15 

16 A I think we had a meeting of the minds when Mr. 

17 Weatherford submitted that proposal and I called and gave 

18 him an opportunity to -- to change it or review it or 

19 confirm and -- subject to Blair getting the contract I 

20 think we had a contract then. 

21 Q So, there was a contract subject to a 

22 condition. 

23 Is that what you're saying, that is the 

24 condition of you getting the other contract? 

25 A I guess you can say that. 
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1 Q And you say that's based upon your conversation 

2 with him. 

3 Is that correct? 

4 A On receiving his proposal -- proposal and I 

5 believe two conversations the day I received it. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q Well, the day you received it was January 3, 

1994. 

Is that correct? 

A Yes, sir. 

Q And you indicated that you called on the phone 

and talked with him at some length. 

A 

Q 

Is that correct? 

On the third? 

On the third. 

A Yes, sir. 

Q All right. Now, do you remember my asking you 

questions at the deposition at Mr. Shreve's office on 

September 12, 1995, as to all telephone conversations? 

A I recall you wanting to know about what 

happened in every telephone conversation. 

Q And do you remember that I asked before lunch 

22 and we, actually, gave you during lunch to compile all 

23 your telephone bills and records so you could give me 

24 exact dates and times and the lengths of all telephone 

25 calls? 
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1 A Yes, sir. 

2 Q Would it surprise you that there was no mention 

3 in your testimony on September the twelfth, 1995, of any 

4 phone call whatsoever on January 3, 1994? 

5 

6 

A 

Q 

Yes, I guess it would surprise me. 

Do you wish to look at the deposition to 

7 confirm that it isn't there? 

8 

9 

10 

11 

12 

13 

I'll be glad to look through. 

Do you think you need to? 

A 

Q 

A Well, I -- what I was -- what I had in Mr. 

Shreve's office that day was telephone logs of listing 

of calls from Blair Construction and I don't recall 

whether this was a call from the job site or whether it 

14 was a call from -- from -- which office. I don't know. 

15 

16 

17 

18 

19 

20 

21 

Q Didn't you, also, have .. the logs from your car 

phone as well? 

A Yes, from the car phone. 

Q I asked you for specific conversations, any and 

all that you could remember. 

(Pause) 

Q I tried to ask in chronological order. We went 

22 out a couple of times. 

23 (Pause) 

24 Q Mr. Becraft, are you satisfied that it's not in 

25 there? 
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1 A I have not run across it, no, sir. 

2 I was going from a -- again, a log of my car 

3 phone and the Lynchburg office. I don't recall if it was 

4 from the Gretna office or -- or the site office. 

5 

6 

7 

8 

Q And you didn't make any notes during any of 

these phone calls, did you? 

A No, sir. 

And when you testified --

9 

Q 

A Wait a minute. You say during any of the phone 

10 calls? Is that what you asked? 

Yes. That's what I'm asking. 11 

12 

Q 

A Probably -- I don't think I made a note that 

13 would, specifically, say the date and time of a telephone 

14 call when that information was received, but I could 

15 probably find you information that· was a result of a phone 

16 call. 

17 Q Back to my question. 

18 Have you kept notes that were made at the time 

19 of the phone calls? 

No, sir. 20 

21 

A 

Q And, basically, everything you're testifying 

22 about the phone calls is from your memory. 

23 Is that correct? 

24 

25 

A 

Q 

And some telephone logs in some cases. 

And the --
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Mostly -- mostly from memory as far as the 

And the way you testified at your deposition is 

4 you got the time and read the date and the length of the 

5 call and then you said what you thought it was abqut. 

6 Isn't that correct? 

7 A I believe I -- there was some that I probably 

8 told you that I wasn't sure what the content of it would 

9 have been about. 

10 Q In fact, there were alot of them when you said 

11 you weren't even sure you had reached him. 

12 Is that correct? 

13 A That's correct. There were alot of calls that 

14 were just listed as one minute calls. 

15 I do know that many tim~s I called Mr. 

16 Weatherford and he was not available. 

All right. 17 

18 

19 

20 

Q 

A 

being a 

Q 

So, I'm sure that came up on the phone bills as 

like a one minute call. 

In all of this conversation about all of these 

21 phone calls, which covered some twenty some odd pages in 

22 this deposition, did you ever talk about the aggressive 

23 price and how he wanted to get this job badly and he 

24 wanted to keep his workmen here locally? 

25 Did you ever mention that in your deposition 
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1 when you talked about all those phone calls? 

2 A I didn't see it when I went through that right · 

3 there. 

4 Q Now, you, also, say that you confirmed his 

5 price on January the fourth. 

6 Is that correct? 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Q 

A 

Mr. Garrett, can I back up? 

Yes. 

To the prior question? 

Yes. 

About the phone call? 

Yes. 

It might have been that Mr. Weatherford called 

14 me. I know we had a telephone conversation that day. 

15 

16 

17 

18 

Q 

A 

Q 

19 the phone. 

So, 

Are you talking about January the third? 

January the third. 

Well, your direct examination was I called on 

20 A That's what I remember. That's what -- I 

21 remember talking with him and I'm remembering I called him 

22 but he and I did talk after I received that proposal. 

23 Q But there's no evidence -- or you didn't tell 

24 us at the deposition any time about aggressive pricing and 

25 the fact that he wanted to get this job badly so that he 
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could keep his workmen close to Danville, nothing like 

that in any of those phone calls you discussed? 

A I didn't see it in what I just read, no. 

Q Now, the phone call that you say that you had 

with him on January the fourth -- how long did it last? 

A I don't recall. It was very, very brief. 

Q It was less than a minute. It was point seven 

8 of a minute, wasn't it? 

9 A I think that's what I recall the telephone log 

10 from McKinny's office saying. 

11 Q And that was a long distance phone call from 

12 Ashland? 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Yes, sir. 

And what was said in point seven of a minute? 

Basically, I said I'm turning in my proposal, 

are you comfortable with your price, and the answer was 

affirmative. 

Q Okay. 

A In the affirmative. 

20 Q Now, when did you say that you first met Randy 

21 Weatherford? 

22 A On January the thirty-first he came to the 

23 Gretna off ice and I was able to meet him. 

24 Q Do you remember my asking in another 

25 interrogatory, and this would be Interrogatory Number 9, 

Page 181 



1 

2 

3 

4 

5 

6 

7 

8 

9 
18 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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when you stated that there was no face-to-face meeting 

until a meeting with Everett Grady at the job site? 

A I do recall that. 

Just a couple of days after we did these 

interrogatories I told Mr. Shreve that there had been a 

meeting that he and I just had a face-to-face meeting on 

January 31st in the Gretna off ice that I forgotten about 

when you asked this question and -- it -- it was a 

face-to-face meeting. He came to the office and we met 

for ten or fifteen minutes just to go over where we were 

on the job. 

Q So, this answer was given in error in May, but 

you say that you straightened it out just a few weeks 

later and you were certain a few weeks later that there 

wasn't another meeting -- or, pardon me, that there was 

another meeting? 

Is that what you're saying? 

A It was after you asked -- I'm getting confused. 

Are you talking about -- when you asked me. 

Is that what you were showing me? 

Q No, sir. These are the interrogatories that 

you answered under oath. 

A I'm getting confused between the 

interrogatories and the depositions. 

It was after the deposition that I recalled 
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1 that. 

2 Q And, of course, you testified at the deposition· 

3 that the only meeting that you may have met was the one in 

4 April with Mr. Grady? 

5 A Right. That's -- right after that meeting was 

6 when my secretary pointed out that we had had the 

7 thirty-first meeting -- the meeting on January 31st and I 

8 do recall that. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Excuse me just a minute, Mr. 

Garrett. 

Members of the jury, there's alot of discussion 

about depositions and interrogatories and it occurs 

to me that maybe I better tell you what the 

difference is between tha two, because I think you're 

going continue to hear these ··terms during the course 

of this trial. 

Interrogatories are written questions, which 

are submitted by one party to a case to another to 

answer under oath; in other words, it's just like we 

write down a group of questions and say answer them 

and swear to your answers. 

That's what an interrogatory is. 

Depositions are where a witness is summoned 

to -- usually to one lawyer's office or another and 

the lawyers ask the witness questions about facts 
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that may come out in the case. 

That's what a deposition is. 

Both of these are approved procedures under the 

rules of court that the courts and the attorneys 

operate under in the State of Virginia. It's a 

customary procedure. 

They are more or less the same thing but done 

in different forms; one you have written answers and 

the other you have oral answers and those oral 

answers are taken down by a court reporter just like 

we have here today and they are typed. That's what 

happens with the depositions. 

All right. Go ahead, Mr. Garrett. 

MR. GARRETT: Okay. Thank you, sir. 

BY MR. GARRETT: (Continuing) 

Q Now, I think you indicated on this confirmation 

that you sent out to Mr. Weatherford in response to his 

proposal or bid of January 3, 1994, that you added the ten 

thousand nine hundred square feet and just came up with a 

price that you thought was appropriate based on the square 

footage of the overall project. 

Is that right? 

A I talked with -- I -- I unit -- I did a unit 

25 rate calculation and I did confirm. I talked with Mr. 
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1 Weatherford on one of those phone calls and told him 

2 that -- that I had come up with that and he agreed that 

3 that was a good -- a good figure. 

4 

5 

You're saying he agreed to this figure? 

Yes, sir, verbally on the telephone. 

6 

Q 

A 

Q Okay. Who is your secretary or who was your 

7 secretary at that time? 

8 A It would have been Ellen Newman or Debbie 

9 Rogers. 

10 Q Who is Martha Maddox? 

11 A She was the secretary at the site, at the 

12 office trailer. 

13 

14 

15 

16 

17 

18 

19 

20 

Q 

A 

All right. 

Ellen Newman and Debbie Rogers are in the 

office in Lynchburg. 

Q And Martha Maddox would have been the one who 

sent out the minutes if they were sent out. 

A 

Q 

Is that correct? 

Yes, sir. 

Does she have any relation to any of the other 

21 parties to this proceedings? Is she a girlfriend of any 

22 other member? 

23 A I think during the course of the project she 

24 became friends with Ricky Ferris. 

25 Q Now, I think you indicated when you had the 
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1 meeting on April 27 with Everett Grady that that was the 

2 first time that you and Everett Grady and certainly Mr. 

3 Weatherford had met together. 

4 Is that correct? 

5 A That is correct. 

6 Q I guess it would have been what, the second 

7 time you had ever met Mr. Weatherford? 

8 Is that right? 

0 
J A I believe so. 

10 Q All right. And you indicated on direct 

11 examination that money was not discussed at that meeting? 

12 A I don't recall money being discussed at that 

13 meeting. 

14 Q Well, I'm going to direct your attention, 

15 again, to your interrogatory numb~~ twelve when I said or 

16 when I asked, please, state when any statements made by w. 

17 s. Construction or Weatherford to Blair Construction, 

18 Inc., that might constitute constructive fraud was said in 

19 the contents of any such statement. 

20 Now, if you would, read your answer. 

21 A (The witness complies.) 

22 (Pause) 

23 Q Out loud. 

24 A Okay. When defendant's bid was submitted and 

25 each and every time the job was discussed including after 
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1 the -- after the meeting with Everett Grady when 

2 Weatherford told Kenneth Becraft that there should be 

3 money added to do the job due to strict safety 

4 requirements. 

5 

6 

7 

Q 

A 

Q 

All right. 

After the meeting. 

Well, it says including after the meeting with 

8 Everett Grady when --

9 A Including after the meeting. That's the way 

10 that was intended, after the meeting, including the time 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

after the meeting when he sent the fax. 

Q You're stating that the conversation regarding 

money occurred afterwards and did not occur in front of 

Everett Grady'? 

A That -- it was after -- after we had met he 

sent a fax to me on the twenty-ninth, Friday. 

Q I understand that, but the issue is was the 

money discussed in front of Everett Grady? 

A I don't recall any issue being discussed about 

money. 

Q 

A 

Q 

So, you're saying 

I don't recall any issue with Mr. Grady. 

You don't recall any fact about seventy-five 

24 thousand dollars being raised in front of Everett Grady 

25 and his, basically, saying, well, that's between Blair 
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1 Construction and Randy Weatherford, our contract is with 

2 Blair Construction? 

3 You don't recall anything like that? 

4 A It didn't register with me if he said anything 

5 like that. I don't remember him saying he ought to add 

6 money. 

7 When I got the fax on the -- after the meeting 

8 on the twenty-ninth is when --

9 Q So, you're saying your recollection of money 

10 was not discussed at the meeting with Everett Grady. 

11 Is that correct? 

I do not recall any -- any --12 

13 

A 

Q Well, I'm asking you to think about it and be 

14 sure. 

15 A I do not recall any talk about money, that he 

16 would have to add money to his contract. 

17 Q And the only people that would have been there 

18 to hear the contents of the conversation would have been 

19 you and Mr. Weatherford and Everett Grady. 

20 Is that correct? 

That's correct. 21 

22 

A 

Q When did you provide the safety manual to Randy 

23 Weatherford? 

24 A Mr. Weatherford -- Mr. Grady provided the 

25 safety manual I believe for the first time at that April 
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1 27th meeting. 

2 Q Okay. And if you stated in your 

3 interrogatories April 22nd, and this would be 

4 Interrogatory Number 16, that would be in error, too? 

5 A If it says twenty-second. It should be the 

6 twenty-seventh. 

7 

8 

9 

10 

Q 

A 

Q 

Twenty-seventh? 

Yes, sir. 

All right. 

(Pause) 

The meeting was April 27th. 11 

12 Q Okay. So, this was done in error as far as the 

13 

14 

15 

date of the meeting. 

Is that correct? 

A It looks like it was. ··· 

16 Q Now, did you ever receive page two of the faxed 

17 proposal of January 3, 1994? 

18 A I don't -- I do not recall receiving page two. 

19 Q You're not stating you didn't get it? You're 

20 just stating you do not recall receiving it? 

21 A I do not recall -- we did not -- I did not 

22 receive it. 

23 During the course of depositions or 

24 interrogatories, during one of those processes, I believe 

25 it was made available for me to see. 
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l Q I asked you this at your deposition on page 

2 twenty-seven and your first answer when I asked you did 

3 you receive page two -- your answer was, no, sir. 

4 Then my second question is stating under oath 

5 you did not receive page two and your answer was to the 

6 best of my knowledge I did not. 

7 Then I asked you again. I'm asking you under 

8 oath and you're saying to the best of your knowledge and 

9 your answer is I do not recall receiving it. 

10 

11 

A 

Q 

Right. 

Did you get it? Do you just not know? I mean 

12 where do we stand on it? 

13 A I don't -- I do not recall ever receiving it. 

14 If it came into the office, I do not recall receiving it. 

15 

16 two? 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

Well, when did you notice that it was one of 

I don't recall. 

You don't recall that either? 

No, sir. 

Did you recall prior to submitting it to Abbott 

21 Laboratories? 

22 

23 

A 

Q 

No, sir. 

Now, when we discussed this case on September 

24 12, 1995, when we were taking depositions, that is you 

25 were testifying, were you able to locate the fax that you 
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had received from Randy Weatherford? 

A The April 29th fax? 

Q Yes, which is Plaintiff's Exhibit Number 20. 

A I found that after those proceedings. 

Q You concede you did not have that at the time. 

Is that right? 

A I -- I had received it. I knew I received it. 

I could not find it. 

Q Why wasn't it in the job file? 

A I don't know. 

Q I think you, also, testified at the deposition 

that you thought the figure was sixty thousand rather than 

seventy-five. 

Is that right? 

A I -- that's correct. r -- I had recalled 

getting the fax from Randy Weatherford wanting more money 

and that I couldn't find that fax, but I did find it after 

those proceedings. 

Q Now, I think we've established that you didn't 

have it in the file. 

Where did you find this communication, the 

April 29 fax? 

A It was in my top right draw under some other 

correspondence from other things. 

Q Was it misfiled, that is, effectively loss? 
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A I'm sorry. 

Q Was it misfiled, that is, effectively lost and 

you refound it? 

A To be honest with you I think I put it there, 

because I wanted to make sure it didn't get lost in the 

file. 

Q 

A 

You hid it so well you couldn't find it. 

Is that what you're saying? 

Maybe that's what it was. 

10 Q Okay. Now, you, also, testified on direct that 

11 you talked with Randy Weatherford on April 29th after you 

12 received the fax indicating that you wanted some 

13 justification for his increase? 

14 A Yes, sir. 

15 Q And do you remember we-~overed once again the 

16 telephone records in this period of time? 

17 Do you remember that? 

Yes, sir. 18 

19 

A 

Q And I think there were three phone calls made 

20 on April 29, ninety-four. 

21 Do you recall testifying to that? 

22 A I would have to read it. I don't -- I can't 

23 remember on that as far as what was written. 

24 Q And didn't you, in fact, testify that you 

25 didn't think you had talked to him -- in fact, you knew 
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1 you hadn't talked to him on two of those calls and you 

2 didn't think you had on the third? 

3 A I I would have to see it. 

4 Q Page ninety-two in your deposition, on April 

5 29, eleven thirty-six, two minute call. 

6 What was your testimony? 

7 A I do not know if I talked with him, 

8 specifically. 

9 Q Okay. Dropping down to April 29, seven 

10 thirty-two, for one minute. 

A 11 One minute call. 

Q 

A 

14 call. 

15 Q Okay. Then I asked did" you talk to him. 

16 A Do you want me to read? 

17 Q Yes, I want you to read your answer. 

18 A I think those were just calls trying to get 

19 ahold of him. I think one of the prior calls I've listed 

20 indicated I talked to him on the twenty-ninth, finally, 

21 later in the day. 

22 Those are my calls to Mr. Weatherford. 

23 Q Okay. The longest one was two minutes. 

24 Is that correct? 

25 A It -- it said I think one of the prior ones was 
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l a called when I talked with him. 

2 

3 

Q 

A 

Well, 

Those were so twisted around that day that I'm 

4 real confused now with the way we were bouncing around 

5 that day. 

6 Q I tried to keep it in chronological order and I 

7 gave you time to prepare it. 

8 (Pause) 

9 

10 

11 

12 

13 

A 

o'clock. 

Q 

A 

Q 

Okay. There's an April 28th call at four 

That's the day before you received the fax? 

Yes. 

I'm not asking you -- you said in response to a 

14 fax that you made a phone call and talked to him at 

15 length. 

16 

17 

18 

19 

20 

21 

22 

I'm asking you where it is. 

A I'm not sure where it is in here. 

I was stating here that there was a sixteen 

minute call. I would have to look back and see. 

I don't know if the telephone company has got 

the log straight. 

Q You were saying there was a sixteen minute call 

23 on the twenty-eighth? 

24 A Uh-huh. 

25 Q All right. But you didn't receive the fax 
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1 until the twenty-ninth. 

2 Isn't that correct? 

3 

4 

5 

6 

7 

8 

9 

29th. 

A 

Q 

A 

Q 

A 

Q 

I believe that's correct. It's dated April 

All right. 

But there are again, there was --

Just answer my questions. 

Yes, sir. 

When you talked to Mr. Grady and Mr. 

10 Weatherford at the site was there any conversation about a 

11 letter being provided? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

I do not recall. 

You don't recall that? 

A No, sir. 

Q You don't recall Mr. E~erett Grady indicating 

that he would send a letter clarifying that Ross 

Laboratories are not expecting anything other than OSHA 

compliance? 

A I recall Mr. Grady saying that that was -- the 

book was -- contained OSHA requirements and that -- he 

might have said that he would certify that, but I -- I 

don't recall him saying he would send a letter to Mr. 

Weatherford as a result of that. 

I do recall Mr. Grady saying that that was just 

OSHA requirements in the book. 
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Q And you're saying you do not recall anything 

about a letter. 

Is that correct? 

A I don't recall him -- Mr. Grady saying he would 

send a letter. 

Q And you say that you were notified by Mr. 

Weatherford by May the fifth that he would not be doing 

the job. 

Is that correct, on May the fifth? 

A I'm not sure if it was the fourth or the fifth. 

Q And the meeting you say with Mr. Grady was the 

twenty-seventh. 

Is that correct? 

A That's correct. 

Q Now, did you let Mr. Grady know that Mr. 

Weatherford was concerned about safety and was requesting 

additional monies for safety concerns? 

A Not prior to Mr. Weatherford telling me that he 

was not going to do the job, because I was waiting on Mr. 

Weatherford to provide me information that I could take to 

Mr. Grady and get it resolved. 

Mr. Weatherford said he would give me 

information substantiating that request. He did not call 

back on Monday. When I, finally, got ahold of him on 

Wednesday he did not offer to give me any substantiation. 
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-* when he wanted fall protection. 

2 Q So, it was Mr. Grady's interpretation that he 

3 felt like OSHA required either netting or safety belts? 

4 A Yes, sir. 

5 Q And had you ever used netting on a job before? 

6 A No, sir. 

7 Q Did you have to rent the netting to use it on 

8 this job? 

9 A Yes, sir. 

10 Q Did you, in fact, ask for additional money to 

11 be reimbursed to you for use of the netting? 

12 A No, sir. 

13 Q You did not'? 

14 A No, sir. 

15 Q Are you certain of that"? 

16 A I might have made them aware of how much it 

17 cost and gave them an opportunity to to participate in 

18 the cost, but I didn't go into great lengths on a change 

19 order request. 

20 Q Well, I'm not asking about a change order. I'm 

21 asking if you tried to be compensated for using the nets. 

22 A I would certainly say there was an opportunity 

23 where I let them know the cost of it. So, I did give them 

24 the opportunity to assist in the cost, but they did not. 

25 Q That was not received well, was it? 
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A No. Actually, it was received well, but they 

just didn't carry through with it. 

Q Well, your own wording on page eighty-seven at 

line ten and eleven was that it was not received well. 

(Pause) 

A In other words, they did -- I was meaning they 

did not give me any money. So -- I mean they didn't fuss 

saying, heck, no, but they -- the bottom line was they did 

not pay for it. 

Q Did you draft any kind of additional letter or 

make any additional phone call to Mr. Weatherford after 

the phone call of May the fifth? 

A No, sir. 

Q Now, you say you tried to approach 

Pro-Erectors. 

A 

Q 

A 

Is that right, or reapproach? 

After that call? 

Yes. 

Yes. I think there was a -- Blair 

20 Construction -- yes, we did let them know that of the 

21 circumstances and that they were not able to take the job 

22 complete. 

23 Q Now, this job was, basically, running on 

24 schedule. 

25 Is that correct, other than being a week 
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the Huber job. 

Q Now, you, ultimately, -- well, let me back up 

to the manual. 

Did you sign the safety manual on behalf of 

Blair Construction? 

A I believe I did. 

Q Okay. And was it a requirement that the sub 

sign it? 

A I don't recall if -- if they were making the 

sub sign it. They were giving the manual out to -- to 

each sub. 

Q Do you believe Abbott was asking the 

subcontractors to sign it? 

A I don't recall. I -- I probably assumed they 

did, Mr. Garrett, because I signed. it on behalf of Blair. 

Q Once again, I'm using your wording on page 

thirty-seven of your deposition. 

What does it say? 

A I believe Abbott was asking the subcontractor 

to sign. 

I believe they were, but I'm not positive. 

Q Okay. What does it say down on lines thirteen 

and fourteen? 

A It was my impression that Abbott was requesting 

each contractor to sign that. 
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1 

2 

Q 

A 

Each subcontractor to sign that, correct? 

It was my impression, but I -- you would have 

3 to ask Abbott about that. 

4 Q You were there when they were handing out 

5 manuals, weren't you? 

6 A Not to all the sub -- not to all the 

7 contractors. 

8 The safety seminar that was required -- the 

9 thirty minute video the contractor would go to and be 

10 given the manual. So, I can't say that I was right there 

11 when each one -- each company received it. 

12 Q But in that safety agreement it provided for 

13 termination of the employee if they did not abide by the 

14 Abbott manual. 

15 Isn't that correct? 

16 

17 

A 

Q 

I believe so. 

It provided for termination of Blair 

18 Construction if you all did not abide by the manual, 

19 didn't it? 

20 

21 

22 

23 

24 

25 

A 

Q 

concern 

A 

Q 

to 

I believe it does say that. 

And it was, basically, their idea, their 

get the nets in on the job. 

Isn't that correct? 

Their idea to get the nets in? 

Yes. 
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* already going to be done at the time they needed it. We 

2 just wanted to -- we were going to need to have additional· 

3 people to get the rest of the roof on. 

4 That was going to -- we could we could start 

5 that area first as opposed to another area, but in order 

6 to might the overall schedule we had to get some extra 

7 help. 

8 Q Now, this is page -- page forty-five of the 

9 safety manual, which was provided by Blair Construction 

10 and most if not all of the contractors, certainly Randy 

11 Weatherford, correct? 

12 A If this was part of the safety manual. 

13 Q It's page forty-five of the safety manual. 

14 A Okay. 

15 Q Under ncn it indicates ·that nineteen twenty-six 

16 one non five "An is canceled. 

17 Is that correct? 

18 A Yes, sir. 

19 Q Then it goes down on a note at the bottom of 

20 the page, doesn't it? 

21 A (The witness indicates.) 

22 Q What does that note mean to you at the very 

23 bottom of the page? 

24 A At the very bottom? 

25 Q Yes, at the very bottom and read it to the jury 
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1 if you would. 

2 A The note says even though the use of this 

3 standard has been curtailed it is strongly recommended by 

4 OSHA that the employer evaluate all operations employees 

5 are involved with at a work site to determine wha~ hazards 

6 might exist and the appropriate measures including PPE, 

7 which may utilize to eliminate or control the hazard. 

8 Q What is PPE for the members of the jury? 

9 A Right off I don't -- I don't -- I don't know. 

10 Q You don't know? 

11 A (The witness indicates.) 

12 Q Okay. 

13 A I'm not familiar with that abbreviation right 

14 off. 

15 Q All right. 

16 A Do you want me to finish reading it? 

17 Q If you want to. 

18 A Well, you asked me to. 

19 Q Go on and read it. 

20 A All other PPE requirements, specifically, 

21 addressed by OSHA as well as the industry as recognized 

22 requirements for wearing PPE are still being enforced by 

23 the agency by utilizing specific standards for the general 

24 duty clause five "A" one. 

25 MR. GARRETT: Judge, we would offer this as a 
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separate exhibit if we may. 

THE COURT: What's that, that page? 

MR. GARRETT: Yes, page forty-five. 

THE COURT: Okay. This is will be Defendant's 

"C". 

BY MR. GARRETT: (Continuing} 

Q 

A 

Do you think that's confusing, Mr. Becraft? 

I read it quickly. I would have to go back 

10 through it and see -- and refer to the other -- I would 

11 have to study it a little more. 

12 Q Would it give you concern if you had seen that 

13 before you signed on to the manual? 

I don't know. 

You don't know? 

I don't know. 

14 

15 

16 

17 

A 

Q 

A 

Q And Mr. Weatherford had been given the manual 

18 on April 27. 

19 Is that correct? 

Yes, sir. 

The first time he was given the manual? 

I believe so. 

20 

21 

22 

23 

A 

Q 

A 

Q And the facts of the increase for the stringent 

24 safety requirements arrived on the twenty-ninth, correct? 

25 A Yes, sir. 

142 Page 208 



Becraft - cross 

1 Q Now, when you hired Ricky Ferris to complete 

2 this contract or begin on the erection -- do you remember 

3 doing that? 

4 A When Ricky Ferris came on board? 

5 

6 

Yes. 

Yes, sir. 

i 

Q 

A 

Q Did you give him an explanation as to why you 

8 were not using Weatherford Steel Erection or Randy 

9 Weatherford? 

10 A I'm sure I did make him aware of what had 

11 happened prior to that. 

12 Q 

13 contract? 

14 

15 

A 

that I 

Did you tell him that he wouldn't commit to a 

I don't know my exact wording, but I told him 

you know, I had a contract for Randy Weatherford 

16 to do the -- do the job or Weatherford Construction and he 

17 had said he wasn't going to do it. 

18 Q Did you, also, tell him that he had had the 

19 contract a week or possibly longer and would not return 

20 the contract? 

21 

22 

A 

Q 

I don't recall that. 

You're not saying it didn't occur? You're 

23 saying you don't recall it? 

24 A I don't recall having that conversation with 

25 Mr. Ferris. 
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JAMES BAILEY HENDERSON, was called as a * 
2 witness, and after having been first duly sworn, was 

3 examined and testified on their oath as follows: 

4 

5 DIRECT EXAMINATION 

6 BY MR. SHREVE: 

7 Q Would you state your name for the ladies and 

8 gentlemen of the jury, please? 

9 A James Bailey Henderson. 

10 Q Mr. Henderson, by whom are you employed? 

11 A Blair Construction. 

12 Q In what capacity? 

13 A Vice president. 

14 Q How long have you been with Blair? 

15 A Thirteen years. 

16 Q And before that what were you engaged in? What 

17 sort of business were you in? 

18 A I was a general contractor. 

19 Q How long have you been in the contracting 

20 business? 

21 A Forty-one years. 

22 Q All right, sir. Did you have occasion to 

23 participate in anyway in Blair's bid on the Abbott job in 

24 Altavista? 

25 A Only getting one recommendation. 
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Q And what exactly did you do? 

A Ken Becraft was preparing the bid and Mr. Blair 

and Ken was -- asked me to check a reference for Mr. 

Weatherford. 

Q And did you, in fact, check that reference? 

A Yes, I did. 

Q And did that reference come back favorable? 

A Yes, it did. 

MR. SHREVE: I have no further questions. 

MR. GARRETT: Give me just a second, Judge. 

(Pause) 

CROSS EXAMINATION 

BY MR. GARRETT: 

Q Mr. Henderson, I don't have many questions 

either. 

The reference that you were given to check on 

was on January the fourth. 

Is that correct? 

A Yes, sir. 

Q And that would be 1994? 

A That's correct. 

Q All right. And that was Myrick Construction. 
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Is that correct? 

Yes. 

And you checked on Tuesday, January 4th, 

ninety-four. 

Is that correct? 

A That's correct. 

Q Okay. And the way that you are certain of that 

is because of the fact that you have a -- some kind of 

computerized calender. 

A 

Q 

Is that right? 

That's correct. 

Okay. And at your deposition you gave us a 

13 copy of that. 

14 Is that correct? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

That's correct. Yes. 

All right. 

MR. GARRETT: I would like to have that as an 

exhibit. 

The only thing I added is his name down in the 

corner when it was handed to me at the deposition. 

Do you want me to substitute the copy? 

MR. SHREVE: No. That's all right. 

BY MR. GP..RRETT: (Continuing) 

Q I want you to look at this, Mr. Henderson. The 
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1 only thing that I think I've added is your name down here. 

2 Is all the rest of it in that either from your 

3 computer or in your handwriting? 

4 

5 

6 

7 

8 

10 

11 

A 

Q 

A 

This is in my handwriting, yes. 

Okay. 

And that's from my computer. 

MR. GARRETT: We would just make that a defense 

exhibit. 

BY MR. GARRETT: (Continuing) 

Q And his references checked out and they said 

12 they were using him and still using him. 

13 Is that correct? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

That is correct. 

And were well satisfied"with him? 

That's correct. 

MR. GARRETT: No further questions. 

THE COURT: It will be Defendant's Exhibit "D". 

All right. Anymore questions for this witness? 

MR. SHREVE: None, Your Honor, and may he be 

excused? 

now. 

He is occupied at Blair working on another bid 

THE COURT: Any objection, Mr. Garrett? 

MR. GARRETT: I don't think so, Judge. 
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1 Laboratories? 

2 A I am the construction site manager. 

3 Q Okay. Do you, also, have a job title down 

4 there now? 

5 A Yes. I'm, also, now the senior plant engineer. 

6 Q Now, what does the senior plant engineer do? 

7 A I'm in charge of the entire facilities and 

8 utilities work that all goes on at the plant. 

9 Q All right, sir. How long have you been 

10 employed with Abbott? 

11 A For four years. 

12 Q Did you come down to do this warehouse project 

13 and end up staying? 

14 A That's correct. 

15 Q Okay. I want to talk tu you just a little 

16 about your background. 

17 Where were you educated? 

18 A Illinois State University. 

19 Q And what were your degrees or degree or degrees 

20 in from Illinois State University? 

21 A I have two degrees. I have a degree in 

22 construction management and architecture. 

23 Q So, you have a degree in each of those? 

24 A Yes. 

25 Q What is your background in construction 
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~his witness as an expert in these areas the court 

2 merely ruled that he may testify, may give an opinion 

3 within the areas of his expertise. 

4 Not withstanding that you still have the duty 

5 to evaluate the testimony of this witness ju~t in the 

6 same way you would any other witness, whether it's a 

7 lay witness or whether it's an expert witness. You 

8 need to evaluate this testimony on the same basis. 

9 All the court has done is said that he may give 

10 his opinion in certain areas that lay persons cannot. 

11 Okay. Go ahead. 

12 MR. SHREVE: Thank you, Your Eonor. 

13 

14 BY MR. SHREVE: (Continuing) 

15 Q Mr. Grady, are you fami~iar with the book I'm 

16 holding in my hand, which is called Occupational Safety 

17 and Health Standards for the construction industry? 

18 A Yes, I am. 

19 Q And this revision -- if you would look at it 

20 and tell me what the revision date of that is. 

21 A The revision date of this is November 1st, 

22 1993. 

23 Q Now, is this the revision of the OSHA standards 

24 that was in effect at the time the warehouse or 

25 distribution center for Abbott was built by Blair? 
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A Yes, it is. 

Q Have there been revisions to this manual since 

the warehouse was built? 

A Yes, there has. 

Q Specifically, with respect to fall pro~ection 

and steel erection have there been revisions since this 

manual? 

A 

Q 

Yes, there has. 

Okay. Without going into the substance of 

10 those revisions were the standards, the OSHA standards 

11 that applied to this job the standards as outlined in this 

12 November 1, 1993, document? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

Yes. 

Okay. Are you, also, familiar with the -­

MR. SHREVE: Your Honor, may I approach? 

THE COURT: Yes. 

BY MR. SHREVE: (Continuing) 

Q Are you, also, familiar with the Abbott Labs 

THE COURT: Those are all exhibits there. 

What are you looking for? 

MR. SHREVE: The Abbott Labs Contractors' 

Safety Guide, which has been introduced as 

Plaintiff's Exhibit Number 19. 

THE WITNESS: Yes, I'm familiar with it. 
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1 

2 BY MR. SHREVE: (Continuing) 

3 Q Okay. Mr. Grady, have you had occasion to go 

4 through the Abbott Labs Contractors' Safety Guide and the 

5 Occupational Safety and Health Administration reg~lations 

6 for steel erection that were in effect at the time that 

7 this building was built? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Yes, we reviewed them. 

Have you compared those two documents? 

Yes, uh-huh. 

Q Does the Abbott Laboratories Contractors' 

Safety Guide require anything more than what is in the 

Occupational Safety and Health Standards for construction? 

A Yes. The -- the Abbott Contractors' Safety 

Guide contains the Abbott Laborato~ies -- certain policies 

and standards that we put on there that may not be found 

in the OSHA guidebook. 

Q And can you outline those for the jury? 

A Basically, those are policies that we put in 

20 there that we ask for, such as, no smoking. We allow no 

21 smoking on our premises. There's no eating or drinking. 

22 We have a certain badging system where they would have to 

23 wear a badge. 

24 The biggest thing that we would require that's 

25 not in the OSHA manual is safety glasses. We require 
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contractors to wear safety glasses one hundred percent of 

the time. 

Q Okay. And I believe that there's, also, a 

requirement that the contractors attend a seminar -- a one 

time safety seminar? 

A That's correct. Before they come on site they 

have to review our Abbott -- like a thirty minute film. 

They see a film and then they are given a small 

presentation with slides just, basically, going over the 

policies about no smoking, no tobacco, where to eat, where 

to drink, where to park and then after they do it they 

receive a badge on -- which we know they've been through 

that program. 

Q Other than those requirements is there anything 

in the Abbott manual that's not al~eady in the OSHA 

standards that applied to this job at the time this job 

was done? 

A No. As far as safety and safety procedures 

everything as far as what's in here is -- is tailored 

after the OSHA manual. 

Q And nothing more restriction or burdensome in 

the Abbott manual than is in the OSHA manual. 

Is that correct? 

A No, sir. 

Q Okay. I'm going to direct your attention to a 
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1 document called Contractors' Safety Agreement that's been 

2 introduced as Defendant's Exhibit "B" and ask you if 

3 that's, actually, a part of the manual that's given to 

4 people. 

5 A Yes, it is. 

6 Q Now, that Contractors' Safety Agreement on this 

7 particular job was to be signed by who? 

8 A By Blair Construction. 

0 
J Q Anybody else? 

10 A No, because what we -- what we tell we have 

11 what we breakup the different contractors. W~ don't 

12 give just usually one contractor a contract and he go out 

13 and hire subcontractors. Normally we make each one of our 

14 subs what we call a prime contractor. They have their own 

15 contract to do the job. 

16 So, we then would make each one of those folks 

17 review the manual and go over them with their people. 

18 On this job Blair Construction was the only 

19 contractor that had an actual contract with Abbott 

20 Laboratories and Blair was responsible for hiring their 

21 own subs. 

22 So, in this case Blair would have been the only 

23 person required to sign this document for us. 

24 Q Mr. Grady, do you remember having a meeting 

25 with Randy Weatherford on site with Ken Becraft on April 
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1 the twenty-seventh, which was a Wednesday? 

2 A Yes. 

3 

4 

5 

6 

7 

8 

Q 

A 

office. 

Q 

A 

Q 

Do you remember where that meeting took place? 

It took place in the Blair Construction site 

Who was present? 

Ken Becraft, Mr. Weatherford, and myself. 

All right. At that meeting tell the jury what 

9 was discussed. 

10 A At the it was the first time -- it was an 

11 introductory type of meeting for me to meet Mr. 

12 Weatherford. The main topic of conversation was safety. 

13 Mr. Weatherford wanted to know what Ross was going to 

14 

15 

16 

require for safety and 

Q Let me stop you. 

When you say "Ross" 

17 same thing? 

is Ross and Abbott the 

18 A Excuse me. Abbott Laboratories, Ross Products 

19 Division. Ross is a division of Abbott Laboratories. 

20 Q I'm sorry. Go ahead. 

21 A He had asked what Ross would require more than 

22 what, typically, OSHA was looking for. I asked him to 

23 explain and what he had told me was he had heard that 

24 Abbott - Ross was a very hard place to work at and that we 

25 required more in the lines of safety than what, typically, 
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1 would be required of OSHA and I told him, no, that that 

2 would not be the case. 

3 All right. 

4 

Q 

A He still questioned me, whether or not -- he 

5 honestly did not believe me. 

6 He had asked me a question as far as an example 

7 of what's called a hundred percent tie off. These are 

8 regulations as far as what OSHA has -- OSHA has certain 

9 regulations of heights on tying off. It's like a form of 

10 fall protection and what it means is you tie off to 

11 something or -- well, in this case tie off is a means of 

12 fall protection so the fall -- so you don't fall certain 

13 feet. It will keep you from falling. 

14 We did not. We did not have that requirement 

15 of a hundred percent tie off. 

16 That means when you step one foot off the 

17 ground you tie off. All right. 

18 Our regulations as far as what we are looking 

19 for is what was set by the minimum standards in OSHA and 

20 at that time it was for -- for an iron worker it was 

21 twenty-five feet. 

22 So, we discussed it a little further about 

23 safety and what was said during that time was -- he asked 

24 me then about netting, what about netting. I said -- I 

25 had told him that it could be used. It was an acceptable 
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means of fall protection. 

There are several different means of fall 

protection within the OSHA guidelines, but we would 

require whatever they asked for. 

Q Did you tell Mr. Weatherford that nett~ng would 

be required on this job? 

A No, I did not. 

It's very important for us not to tell the 

contractor what to do. Our job or our role is to sit 

there and say this is what we're looking for. This is the 

way the building is designed. This is what the -- the end 

product of what we want. Our job is to make sure that's 

what we get, the end product. 

It's very important for our group and my 

engineers who work for me not to tell the contractor how 

to do his job. We just want to make sure that he's safe 

and that we get the end product. If we start telling the 

contractor how to do the work, then you can see where we 

put ourselves in certain liabilities. If it wasn't put 

together correctly, he could say, well, you told me to do 

it this way. 

So, we make sure we don't do that. 

Q And it's correct that you avoid telling them 

how to do safety as well? 

A Yes. 
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1 Q Is it your testimony that well, you just 

2 answered that question. I'll move on. 

3 During that meeting was any money discussed at 

4 all? 

5 A No, sir. 

6 Q Did Mr. Weatherford say it's going to cost more 

7 money to comply with your standards or anything of that 

8 nature? 

9 A No, sir, because at that time all we were 

10 looking for was -- which is the minimum guidelines by 

11 OSEA, which is law. They have to provide that. 

12 Q And is that all you ever looked for on this 

13 job? 

14 A That's all we ever looked for and -- and our 

15 policies. 

16 Q And your policies being the safety seminar one 

17 time, safety glasses, wearing a badge, eating in the right 

18 place, and not smoking or using tobacco? 

19 A That's correct. 

20 Q And that's all that you require that's not in 

21 OSHA? 

22 A That's right. 

23 Q After this meeting on the twenty-ninth when did 

24 you become aware that Mr. Weatherford was not going to be 

25 doing the steel erection subcontracting? 
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I believe it was two or three days after we 

And how did you become aware of that? 

Ken Becraft phoned me. 

Okay. And what did Mr. Becraft tell yQu? 

Mr. Becraft had told me that Mr. Weatherford 

7 was looking for additional money to do the job based on 

8 the -- based on safety and I didn't really have much of a 

9 response to that, because we're -- our -- like we said, we 

10 have a contract with Blair Construction and we're looking 

11 to have the job done. 

12 A certain minimum level of safety has to be 

13 provided. That's the law and that's based on the OSHA 

14 guidelines and that's what we told him. 

15 So, I can't see where he was looking for any 

16 extra money based on what is a minimum standard. 

17 

18 

Q 

A 

And that is the OSHA guideline? 

That is correct. 

19 Q Mr. Grady, given your expertise in the area of 

20 fall protection, roofing, and OSHA guidelines let me ask 

21 you if the fall protection standards for doing built up 

22 roofing contained in this OSHA manual are applicable to 

23 steel erection? 

24 A The section the section in there on the 

25 built up roofing was not applicable to that job site, 
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roofing in that application would have fell under or 

2 should fall under steel erection versus the roofing 

3 section. 

4 Q Now, what is required for fall protection under 

5 the steel erection sections of this manual? 

6 A The section under seven hundred fifty the 

7 requirements for steel erection under that particular case 

8 is netting. 

9 Q And -- so, was that required by OSHA 

10 regulations? 

11 A That was required by OSHA regulations. 

12 Q And, if you would, just for the record, so that 

13 we'll have it, I would like you to read just what sub part 

14 steel erection falls under and what section in the OSHA 

15 manual, November 1, 1993. 

16 A Uh-huh. 

17 (Pause) 

18 A It says here that under -- under temporary 

19 flooring and -- and construction of a tiered building, 

20 which this was, on buildings or structures not applicable 

21 on temporary flooring where scaffolds are not used safety 

22 nets shall be installed and maintained whenever the 

23 potential fall distance exceeds two stories or twenty-five 

24 feet. The net shall be hung in a sufficient clearance to 

25 prevent contact of the surface or structures below. 
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~ * couldn't put a net J.eight feet past it. There's nothing 

2 for it to hold on. 

3 So, you have to go to different applications. 

4 This where they use a crane or a lift is acceptable for 

5 the start of the job. 

6 Q Then once the job gets going I take it then 

7 OSHA requires that you do the netting? 

8 A Right. 

9 Q All right, sir. Did Mr. Weatherford ever 

10 contact you after the meeting on April the twenty-ninth 

ll to -- I'm sorry, on April the twenty-seventh to ask you 

12 anything more about safety? 

13 A No. I've only met him the one time. 

14 Q Did you offer to put in writing at Mr. 

15 Weatherford's request your statement that only OSHA 

16 guidelines would apply to this job? 

17 A Yes. Mr. Weatherford had asked me if I would 

18 give him a letter stating that Abbott or Ross would not 

19 require him any greater standards than what the OSHA 

20 guidelines called for and I told him I would write him a 

21 letter. 

22 Q When did you tell him that you would write him 

23 that letter? 

24 A The day that -- that Wednesday meeting just 

25 before we had left. 
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Q And were you willing to write that letter? 

A Yes. 

Q Are you still willing to write that letter? 

A Still willing to write the letter. 

Q During the course of construction of t~is job 

was anything required of anybody other than what's in the 

OSHA manual? 

A No. 

Q You never I take it wrote that letter to Mr. 

Weatherford? 

A No, I didn't. 

Q Why not? 

A I believe at the time we met, like I said, it 

was on a Wednesday and I had heard back from Ken just a 

few days later saying that Mr. Weatherford requests some 

money and they were -- had to look to see what they were 

going to do. 

In that length of time I just wasn't able to 

write that letter. 

At the time I had two construction sites going 

on, over about sixty million dollars, several hundred 

contractors, and I have nine engineers that work for me. 

I just wasn't able to get around to writing the letter, 

but I had every intention to write it. 

Q All right. 
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you see netting being used. ~ * A (The witness complies.) 

(Pause) 

A Yes, there's nets in this one. 

Q Show me where. 

A It's the yellow nets there draped. 

Q You're saying it's on Exhibit 6. 

Is that what you're saying? 

A Yes, sir. 

* 

10 Q Okay. Netting was not used through the entire 

11 roof, was it? 

12 A No, it was not. 

13 Q So, apparently, your opinion is OSHA 

14 regulations changed in progress somewhere, didn't it? 

15 A Yes. Our opinion -- not that the OSHA 

16 guidelines changed but the matter of providing fall 

17 protection changed. 

18 Q Your interpretation of those guidelines changed· 

19 during the interim, didn't it? 

20 A It was -- my interpretation -- no, my 

21 interpretation did not change. 

22 Q Well, if your interpretation did not change, 

23 how did they get a third to half to two-thirds of the roof 

24 on before you required nets? 

25 A Because it was in the way that they were trying 
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to go about fall protection. 

With the first third to two-thirds of the 

roofing they were trying to provide a static line or 

warning lines around the perimeter of the building and 

with the rapid moving of the -- of the roofing pa~el 

without being able to keep up with the lines we had a 

problem with that method of fall protection. 

Q Well, my understanding of your testimony was 

9 that nets were required. Now, you're saying that the 

10 lines could be used, that it just made it easier to do the 

11 job because of the nets. 

12 A No. Netting -- see netting can be required on 

13 certain types of application. At that time we felt that 

14 providing lines was a suitable form of fall protection. 

15 Q Well, who requested the· nets on the job? Did 

16 you or did the contractor? 

17 A No. Actually, we -- we had a safety audit done 

18 by the corporation where I had my safety person from 

19 Chicago come down. He came down a couple times on the job 

20 site. 

21 On one of the walk throughs is when he was one 

22 of the ones that had the problems with the way we were 

23 providing fall protection and had recommended possibly 

24 using netting. 

25 Q So, you didn't have any problem when it started 
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1 off with monitoring and when you told him you didn't --

2 A No. There's different -- I have a problem with 

3 monitoring. The guide ropes -- the ropes and monitoring 

4 is two separate systems. 

5 Q All right. You're aware that the moni~oring 

6 was used on this, weren't you? 

7 A Monitoring was not used. Monitoring -- we had 

8 the the cabling. 

9 Q 

10 method? 

11 

12 

A 

Q 

So, you're saying cabling was an acceptable 

That's correct. 

Now, my question was were nets something that 

13 you required or were they at the option of the contractor? 

14 A They were at the option of the contractor. 

15 Q Okay. But you made it~Yery clear after talking 

16 with your supervisor after he told you, apparently, that 

17 he thought there was additional protection needed -- you 

18 then, of course, passed that on to Abbott -- I mean to 

19 Blair Construction, correct? 

20 

21 

A 

Q 

Yes. 

And, of course, you had the safety manual that 

22 required them, basically, to do anything and everything 

23 you told them to do or you could discharge them, correct? 

24 

25 

A 

Q 

Uh-huh. 

And wasn't that the threat behind the nets, 
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that if they didn't do it that you were going to, you 

know, require them to do it? 

A No. We would just require whatever OSHA 

guidelines called for. 

Q Well, once again -- my point is, you know, you 

testified as an expert. 

A Yes. 

Q And you were not saying that nets were required 

at first. Then your supervisor comes in and then you 

decide that maybe nets are required. 

A No. It's recommended. 

Q Well, doesn't that mean there's some discretion 

involved? 

A For who? 

Q Well, in the application of the OSHA guidelines 

as to what is required. 

A Yes. There are several different ways people 

interpret those guidelines. 

Q And you interpreted it as requiring nets? 

A I interpreted it as being able to provide some 

type Of fall protection. 

Q Which ended up being nets? 

A Yes. That's one suitable way. 

Q Okay. And it's the method that you required? 

A No. Once again that's not what I -- I required 
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1 some suitable form of fall protection and that was the 

2 easiest way to provide it. 

3 Q Now, the safety manual that was signed in this 

4 case by Blair Construction was part of the contract. 

5 Is that right? 

6 

7 

8 

9 

A 

Q 

A 

Q 

Yes. It's one of the things that we require. 

All right. 

In our office. 

And if it's not signed, you don't enter into 

10 the contract, correct? 

11 

12 

A 

Q 

Yes. 

And the contract for safety agreement -- if 

13 that's not signed, you don't enter into a contract with 

14 Blair Construction? 

15 

16 

17 

18 

A 

Q 

A 

Q 

That's right. 

It's a required matter? 

It's a required matter for us. 

And this was your first design/build job, 

19 correct? 

20 

21 

22 

23 

24 

25 

That's correct. A 

Q And I think you testified before that you would 

have done initial contracts with all the subs, for 

example, the erection people? You would have had a 

contract with them, correct? 

A That's correct. 
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One of the things we said -- I think it was 

2 asked if the other subcontractors had to sign it and we 

3 asked we told them, no, they would not. Blair was the 

4 only one, but if they wanted to, we didn't have any 

5 problem with them signing it. 

6 You can never stress the importance of safety 

7 and if we have it, at least we know they read it. 

8 Q Did Blair Construction through Ken Becraft, 

9 ultimately, raise the issue in some kind of form of being 

10 reimbursed for the cost of nets? 

11 A No. I think they had let us know what the cost 

12 of the netting was, but they never formally asked to be 

13 reimbursed for it. 

14 Q They never filled out a formal request, but 

15 didn't they make it clear that they thought they should be 

16 reimbursed for the nets? 

17 A No, I don't believe so. 

18 Q You don't think so? 

19 A No. 

20 Q He just told you what it cost and you didn't 

21 make any response to it? 

22 A That's correct. 

23 Q Now, when you met with Mr. Weatherford for the 

24 first time and, in fact, it's the only time, the main 

25 topic of discussion was safety. 
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Is that correct? 

That is correct. 

And he indicated that he had heard more or less 

4 through the grapevine that Ross was more stringent than 

5 most people and more stringent than OSHA. 

6 Is that correct? 

7 

8 

9 was? 

10 

11 

A 

Q 

A 

Q 

That's what he had heard. 

And that's what he was telling you his concern 

That's correct. 

Okay. And he asked you quite a few questions 

12 concerning that. 

13 Is that correct? 

14 

15 

A 

Q 

A few. 

And didn't you all go through some of the OSHA 

16 regulations and discuss them there at the site? 

17 A We talked about some of the scenarios, yes. 

18 Q Did you all talk about the ten foot rule? 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q What's the ten foot rule? 

A Abbott -- excuse me, OSHA had just implemented 

a new policy that was called the ten foot rule and what it 

was saying is anybody that came off the ground ten feet or 

higher once again had to have these different types of 

fall protection to keep them from falling. 
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1 the industry recognized requirements for wearing PPE are 

2 still being enforced by the agency by utilizing specific 

3 standards or the general duty clause. 

4 Q What is a PPE? 

5 A Personal protection equipment. 

6 Q Okay. so, we're talking about, basically, the 

7 same thing, fall protection, right? 

8 A That's correct. 

9 Q Well, you know, this is a cancellation notice 

10 up at the top. In fact, that's the subject of this 

11 notice, cancellation of OSHA instruction, etc., correct? 

12 (Pause) 

13 A Let me look at something here. 

14 Q You're saying you need to refer to something 

15 else? 

16 A I want to look at this. 

17 (Pause) 

18 A Okay. 

19 Q All right. 

20 A I just wanted to make --

21 Q Okay. I'm not playing games. 

22 A No. 

23 (Pause) 

24 A Yeah. What this must be from -- this is from 

25 the cancellation from the off ice on 
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sta~rd that was set, again, by the ten and twenty-five 
14 

2 foot rule. At this time this would have pertained to that 

3 job site. 

4 Q So, is it canceled, curtailed, or what? 

5 I'm not trying to be difficult. I'm just 

6 trying to figure out an answer. 

7 A Okay. What -- what OSHA -- what OSHA was 

8 saying this -- this, once again -- this pertains back 

9 with, once again, the different heights. 

10 Q We agree that this is confusing? 

11 A Yes, it's very confusing. 

12 Q Okay. 

13 A It's even confusing for an expert. 

14 Q Even confusing for people who deal with it all 

15 the time? 

16 A That's right. You have to read it very 

17 thoroughly. 

18 Q Okay. 

19 A Once again, what this is saying is it's -- they 

20 are back to the ten and twenty-five foot rules and what 

21 this was saying was, once again, once you get to the 

22 twenty-five foot rule you're going to have to have some 

23 type of fall protection. 

24 What our note was saying is even though it was 

25 being curtained that we -- that it still recommended 
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1 strongly that the OSHA evaluates the different methods of 

2 fall protection. 

3 It's not saying you don't have to have fall 

4 protection. It's just saying that you still need to obey 

5 what -- the different forms and means of fall protection 

6 and one of the ways is with the use of PPE, which is 

7 personal protection equipment, which is like full body 

8 harnesses or safety type belts. 

9 Q Is PPE -- is it a word of the trade or is it 

10 just known to Ross Abbott? 

11 A No. That's in the OSHA manual. There's a 

12 definition in there. 

13 Q Now, you, apparently, indicated to Mr. 

14 Weatherford had some concern about what was really going 

15 to be required of him? 

16 

17 

18 

19 

20 

21 

A That's correct. He had some concern. 

Q And I think you've already said the main topic 

of discussion was safety and you've already referred to 

this letter that you, apparently, agreed to send him. 

What was to be the contents of this letter? 

A He had asked me to send him a letter saying 

22 that Abbott Laboratories would not require him any greater 

23 safety standards than what was already set forth by the 

24 OSHA guidelines. 

25 Q All right. And you told him you would send him 
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we were looking for what the OSHA guidelines called for. 

2 It's a federal law. You have to provide it and if he was 

3 looking for anything other than what was in OSHA then I 

4 don't understand why. 

5 Q Well, what I'm asking you is what your.response 

6 was to seventy-five thousand dollars. 

7 A I -- it's not my job to tell him whether he can 

8 or cannot have the seventy-five thousand dollars. I don't 

9 handle the finances on that job. 

10 Q Okay. And previously you just testified you 

11 had no response to that request. 

12 Isn't that what you testified to before? 

13 A Basically, yes. I had no response, because I 

14 can't -- you know, his response -- he was asking me for 

15 the money and I can't respond to fhat, because I don't 

16 have the financial ends of that. 

17 Q And you were planning on sending him the 

18 letter. 

19 Is that correct? 

20 A That's correct. 

21 Q And the only reason you didn't send him the 

22 letter is you were contacted by Ken Becraft on what May 

23 the fifth or so? 

24 A I don't recall. It was -- it was after that 

25 week, yes. 
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Q Well, the twenty-ninth was a Friday. So, it 

would have to be after the weekend. 

Sometime the next week you were contacted and 

told that he wasn't going to be doing the job? 

A Okay. 

Q Well, what exactly were you told as far as why 

he would not be doing the job? 

A I don't recall. I just remember being told he 

would not do the job. 

Q Okay. And you never sent the letter out, 

correct? 

A That's correct. I did not. 

Q All right. Now, when you were talking with 

him, and this was on direct examination, you said that you 

did not have a hundred percent tie· off. 

What's the difference between not having a 

hundred percent tie off and requiring nets? 

A Okay. Once again, a hundred percent tie off is 

when you take one foot off the ground you tie off to 

something. 

All right. That means you have fall protection 

at that point. 

That's not required by OSHA for ironworkers. 

Once again, --

Q It 1 s not required, period, for ironworkers up 
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/, 
Did Mr. Weatherford ever call you and ask for 

2 any clarification about any portion of page forty-five or 

3 any other portion of this book? 

4 A Never heard from him again. 

5 Q Did you leave him with instructions that if he 

6 had any questions give me a holler? 

7 A Uh-huh. I, also, you know, -- I thought we had 

8 it clear that -- that we made it understood that we didn't 

9 require anything more than OSHA and I would send him the 

10 letter. 

11 Q Okay. And he never contacted you for 

12 clarification or anything of that nature? 

13 A No, sir. 

14 Q Although you told him that he could? 

15 A Yes, sir. 

16 Q Okay. And insofar as this business of nets is 

17 concerned since it was brought up by counsel I think you 

18 said that your corporate person from Chicago, Abbott Park 

19 came down and walked through the job and it was, actually, 

20 his interpretation of the OSHA regs that nets are 

21 required? 

22 A Yes, sir. 

23 Q Was that directed to OSHA? 

24 A Yes, it was. 

25 Q And OSHA, actually, came down on this job thou 
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1 was before OSHA came into effect. 

2 Q Okay. * * * 3 A This was, primarily, to make sure that these 

4 industrial plants met the requirements of the National 

5 Fire Protection Association. 

6 Q Okay. After that job working in fire safety 

7 what did you do? 

8 A I went to work with the Travelers Insurance 

9 Association in 1966. 

10 Q And what did you do with Travelers? 

11 A I was, also, a safety inspector and during the 

12 course of working with the travelers while we were 

13 required to work with our customers in the area of safety 

14 and fire protection and we had to take courses to make 

15 sure that we knew what the safety··~equirements were. 

16 Q All right. How long did you work for 

17 Travelers? 

18 A Until 1972. 

19 Q What did you do in 1972? 

20 A Came to work came to transferred from 

21 Orlando, Florida to Roanoke to set up the loss control 

22 department for Allstate Insurance Company. 

23 Q And did you run the loss control department for 

24 Allstate? 

25 A Yes. 
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1 Q Okay. And after that what did you do? 

2 A I went to work for a construction company 

3 no, I'm sorry. 

4 I went to work for another insurance company, 

5 Aetna. 

6 Q How long did you work for Aetna? 

7 A For about five years. 

8 Q And after that? 

9 A They merged with the INA and became known as 

10 the CIGNA Corporation. 

11 Q Did you continue working for CIGNA? 

12 A No, I did not. 

13 Q What did you do then? 

14 A I went to work for a construction company 

15 called Contracting Enterprises, In~orporated. 

16 Q And how long did you work for them and in what 

17 capacity? 

18 A I was their safety director for a period of two 

19 years. 

20 Q And after that? 

21 A We put together Safety Consulting Services. 

22 Q And that's the company that you presently run? 

23 A Yes. 

24 Q When did you put together that company? 

25 A 198 8. 
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A No, I did not. 

2 Q Why did you not have occasion to become 

3 involved in that project? 

4 A Because Abbott had their own safety director 

5 that was going to oversee the job. 

6 That was my understanding. 

7 Q All right sir. Now, were you asked by me at 

8 some point to provide an opinion on whether the Abbott 

9 contractors' safety guidelines and their requirements --

10 how they interacted with the OSHA requirements in effect 

11 at the time this building was constructed? 

12 A Yes. I did review the safety manual that I was 

13 given by you and it pretty much followed the OSHA 

14 guidelines. 

15 Q All right. 

16 A I did not find that it was a little over 

17 bearing. I found that it was -- in meeting the OSHA 

18 guidelines. 

19 Q What were you given to review in forming your 

20 opinion? 

21 A The construction safety manual. 

22 Q Okay. Were you given anything else to review? 

23 A Let me refer to it. 

24 (Pause) 

25 A There was a sign off sheet that I was given to 
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review, also, which was given to contractors for them to 

sign that they understood the safety rules and would abide 

by the Abbott Laboratory rules including all their 

employees as well. 

Q About how much time did you spend in reviewing 

the Abbott Contractors' Safety Guide for compliance with 

OSHA regulations? 

A Well, since the original review I've gone back 

and reviewed it again. 

Approximately, thirty minutes I guess I spent 

to review the safety manual. 

Q 

A 

Q 

A 

Q 

A 

How much total time have you spent on it? 

The safety agreement? 

Not the safety agreement but the whole manual. 

Approximately, thirty ~lnutes. 

Okay. And that's since your deposition? 

Yes. 

Q Okay. And prior to your deposition in this 

case how much time did you spend on it? 

A I looked it over the morning of the deposition. 

21 I guess maybe I spent probably a half hour at that time, 

22 

23 

also. 

Q Okay. Is that sufficient time in which for you 

24 to formulate an opinion? 

25 MR. GARRETT: Judge, I'm going to object to 
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that question. 

He's spending an hour looking over a manual 

that can't be read and we spent fifteen minutes, 

you know, talking about certain paragraphs. 

I think he can make conclusions as to law or, 

you know, applications to law but that's not 

sufficient time to go through the entire manual and 

give a complete and comprehensive 

THE COURT: Objection overruled. 

BY MR. SHREVE: (Continuing) 

Q Is that sufficient time for you to go through 

the manual and formulate an opinion with respect to 

whether or not it complies with OSHA guidelines or exceeds 

OSHA guidelines? 

A 

Q 

Yes, it is. 

All right. And, Mr. Stader, based on your 

18 review of the contract or safety guide, that portion of it 

19 that deals with steel erection, and based on your 

20 knowledge of the OSHA regulations insofar as steel 

21 erection are concerned does the Abbott contractors' safety 

22 guidelines require anything more stringent or burdensome 

23 or anything greater than what's already in the OSHA 

24 manual? 

25 A No, it does not. 
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2 Q Okay. And what is, basically, your job 

3 function for them? 

4 Is it to provide advice? What exactly is it? 

5 A Well, we do job site inspections and anything 

6 that we find wrong we talk to the foreman about it and 

7 make sure that they get it corrected at the time that 

8 we're at the job site and then I, also, confirm a letter 

9 to Blair people as to what occurred at the inspection. 

10 We do training through showing of safety films 

11 and videos and, also, we'll put together any program that 

12 is required to meet either the new OSHA standards. 

13 Q All right. Now, did you have occasion to 

14 inspect the Huber job that was being done by Pro-Erectors 

15 and being supervised by Mr. Bailey Henderson? 

16 MR. SHREVE: Your Honor, that's outside the 

17 scope of direct examination. 

18 I would object. 
2 

19 THE COURT: What's that being offered for? 

20 MR. GARRETT: Judge, it's being offered for the 

21 fact that we believe that it's a larger building, a 

22 taller building. This is a man who inspected it and 

23 nets were not required at that building. 

24 THE COURT: All right. Obiection sustained. 
J 

25 
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l Q All right. Were you ever asked to review this 

2 manual back in April or May of 1994? 

3 A Which manual are you referring to? 

4 Q The Abbott safety manual that I was talking 

5 about. 

6 A No, I was not. 

7 Q Okay. Were you asked to render any kind of 

8 opinion back in either April or May of 1994? 

9 A No, I was not. 

10 Q At that time were you working for Blair 

11 Construction? 

12 A Yes, I was. 

13 Q Charging them sixty dollars an hour for 

14 whatever you did. 

15 Is that correct? 

16 A That's correct. 

17 Q And you say you spent maybe an hour and a half, 

18 two hours now reviewing this manual including --
19 MR. SHREVE: Your Honor, this question has been 

20 asked and answered I don't know how many times. 

21 If he wants to go into something new, that's 

22 fine, but at some point this has got to end. 

23 MR. GARRETT: Well, Judge, 

24 THE COURT: Go ahead. I'll let you ask the 

25 question. 
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Q Okay. And how long have you been involved in 

the business of erecting steel buildings? 

A About twenty years. 

Q Okay. Did you, initially, put in a bid on the 

Abbott Laboratories' warehouse job for Blair Construction? 

A Yes, sir. 

Q All right, sir. If you will, I would like for 

you to tell the jury how you went about putting together 

your bid to Blair Construction. 

What happened? How did you do it? 

A Well, Ken Becraft called me about the job and 

give me the -- the size and the height and the -- the type 

roof, the walls, the insulation, and all the particulars 

and and taking all that I bid t'he job. 

Q All right. Now, how long did you talk to Ken 

Becraft on the telephona to get the information necessary 

for you to bid this job? 

A I don't know for sure. 

Not too long, ten minutes or so probably. 

Q Is that all it, generally, takes? 

A Generally, yes, unless it's real complicated. 

Q And what information, again, did you say that 

Ken gave you about the building? 

MR. GARRETT: Judge, I'm going to have to 
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1 express the objection of asked and answered already 

2 as well. 

3 THE COURT: Let him answer. 

4 Go ahead. 

5 

6 BY MR. SHREVE: (Continuing) 

7 Q If you can be specific, what information did 

8 Ken give you about the building that you had to have in 

9 order to build it? 

10 A The size, the height, the -- the type building, 

11 the bay spacings, the -- the type outer walls, inner 

12 walls, insulation thickness, personnel doors, overhead 

13 doors, windows, roof penetrations. 

14 Q All right. And you say this took about ten 

15 minutes or so? 

16 A Yes, sir. 

17 Q All right, sir. Did you have any written 

18 documentation, any plans, drawings, anything like that, 

19 before you bid this job? 

20 A No, I didn't. 

21 Q Is that necessary to bid a job of this type? 

22 A No, not as long as I know everything that's in 

23 it and the type building and everything, the size, of 

24 course. 

25 Q All right, sir. Did you submit a written bid 
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1 to Ken Becraft? 

2 A I don't think I did. I think it was by the 

3 telephone. 

4 Q All right. And why did you not submit a 

5 written bid? 

6 A He didn't ask me to. If he had wanted that, I 

7 would have. I just gave it back to him over the 

8 telephone. 

9 Q Did you do some calculations and then call him 

10 back? 

11 A Yes. 

12 Q Okay, sir. How much was your bid for this job? 

13 A Three hundred and -- three hundred and -- or 

14 four hundred and -- four hundred and thirty-eight thousand 

15 four hundred dollars. 

16 Q And would you have erected this building 

17 completely for that price? 

18 A Yes, sir. 

19 Q Did there come a time when you were made aware 

20 of the fact that you did not get the job? 

21 A Yes. I was told that I was under bid on it. 

22 Q All right. 

23 A Someone under bid it. 

24 Q I'm sorry. And were you told who under bid 

25 you? 
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1 with you? 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

Q 

Galliher - cross 

(Pause) 

* * * No. 

For a set price? 

No, no, sir. 

And who did you talk with? 

Ken Becraft. 

When did you first talk with him and find out 

9 that the job was, again, available or available to you? 

10 Do you recall that? 

11 

12 

13 

A 

Q 

I think that was early May. 

I'm not trying to put words in your mouth. 

What do you really mean by early May? Do you 

14 mean the first few days or the first half of the month or 

15 what? 

16 

17 

A 

Q 

First few days. 

First few days. All right. 

18 Now, how many jobs have you performed in the 

19 steel erection business? 

20 

21 

A 

Q 

Hundreds I'm sure. 

To what heights have you, you know, put up 

22 metal, steel? 

23 

24 

25 

A 

Q 

A 

I have been up towards one hundred feet. 

Have you ever used nets on any of those jobs? 

No, I haven't. 
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Golliher - cross 
~ 

1 
.. t ,.:-

• --· f: ~---.. 

2 CONTINUED CROSS EXAMINATION 

3 BY MR. GARRETT: 

4 Q Mr. Golliher, if you knew that netting was 

5 going to be required on the job, would you factor that 

6 into your price? 

7 (Pause) 

8 A I think I probably would if it was, but I 

9 hadn't really -- I've never run into that. 

10 Q All right. 

11 A That's something I would really have to think 

12 about. 

13 Q It's something you would have to think about? 

14 You don't have an answer definite right now? 

15 A Right. 
..... 

16 MR. GARRETT: No further questions. 

17 THE COURT: Any other questions? 

18 MR. SHREVE: No questions. 

19 TSE COURT: ~.11 right. You may step down and 

20 you're excused. 

21 (The witness stood aside.) 

22 

23 

24 MR. SHREVE: Your Honor, we don't have any 

25 other witnesses here today. 
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Ferris - direct 

12 

1 meeting with Everett Grady at the job site? 

2 A. Yes; I did. 

3 Q. Can you describe the purpose of that 

4 meeting? 

5 A. Just to get everybody familiar with 

6 Ross's with their rules, what they expect. 

7 Q. Were you given the Abbott Contractors' 

8 Safety Guide at that meeting? 

9 A. Yes; I was. 

10 Q. Okay. Are you familiar, in your own mind, 

11 with the OSHA requirements for steel erection that 

12 were in effect at the time you started this job? 

13 A. Yes. 

14 Q. Was there anything in your mind in the 
. .. 

15 Abbott manual that required anything greater than what 

16 was in OSHA? 

17 A. No. 

18 Q. Okay. During the job, did you have any 

19 problems complying with the OSHA requirements? 

20 A. No; I didn't. 

21 Q. Did Abbott require anything other than 

22 what was in the OSHA requirements? 

23 A. No. 

24 Q. Okay. Was netting used for fall 

25 protection at some point in this job? 
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1 A. 

2 Q. 

3 A. 

Ferris - direct 

Yes; it was. 

Okay. Who found the netting? 

I found it -- found the nets. 

13 

4 Q. Can you describe how you found them? What 

5 did you do? 

6 A. Just got on the telephone, started calling 

7 different steel erection companies, and finally found 

8 out where I could rent them at. 

9 Q. And so the nets were rented? 

10 A. Yes. 

11 Q. Did you actually do the rental of the 

12 nets? 

13 A. I paid for the first month's rental and 

14 the shipping when they came in. 

15 Were you reimbursed for that by Blair? Q. 

16 Yes. A. 

17 What was the monthly rental on those nets? Q. 

18 Nine hundred dollars, I think. A. 

19 Q. 

20 A. 

21 months. 

22 Q. 

23 less? 

24 A. 

25 Q. 

Okay. And they were rented for how long? 

Probably about two and a half, three 

So twenty-seven hundred bucks total, or 

Right. 

Okay. And I think you said Blair did pay 
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1 

2 

Ferris - direct 

* * * THE COURT: Be admitted. 

16 

3 (Plaintiff's Exhibit Number 22 was admitted.) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. SHREVE: Thank you, Your Honor. 

BY MR. SHREVE: (Continuing) 

Q. Mr. Ferris, during the course of this job 

after you started work, did you have occasion to speak 

with Randy Weatherford about the job? 

A. Yes. 

Q. How many times did you speak with him? 

A. Mr. Weatherford called me on two different 

occasions. 

Q. When was the first time that 

Mr. Weatherford called you? 

A. Somewhere around the 1st of June. 

Q. Did he say anything to you about why he 

did not perform this work? 

A. He told me he had done some research on 

Ross Laboratories, and he realized that he hadn't 

figured as much in as he should for safety reasons. 

And I think he had asked Blair to throw an extra 

amount of money to do the job, and they just couldn't 

come up with an agreement. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Ferris - direct 

Q. Did he mention anything about OSHA 

regulations? 

A. Asked me how the job was going as far as 

safety goes. And, you know, I told him I didn't have 

any problem with it, I mean, as far as it wasn't any 

different, Ross wasn't any different than what OSHA 

requires, anyway. 

Q. Did Mr. Weatherford tell you anything 

about working for Abbott that he had found out? 

17 

10 A. Other than they were real tight on safety, 

11 that's 

12 Q. All right. Did you have another occasion 

13 to talk to him after that? 

14 A. Yes. He called me probably a month after 

15 the first conversation. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. What, if anything, did he tell you 

about this matter at that time? 

A. It was something mentioned about the nets 

that we were hanging. And he wanted to know how we 

were moving them; how it was going; kind of how the 

job was going. That's when he told me that Blair 

Construction was suing him. 

Q. What, if anything, did he say about that? 

A. He said he had been through it before; 

that he really wasn't worried about it. 
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Ferris - direct 

1 Q. Okay. Did he say anything else relating 

2 to this job in either one of those conversations? 

3 A. Other than he had done research on Ross, 

4 and he didn't feel comfortable without getting some 

5 more money for safety. 

6 Q. Okay. When you were giving your 

7 deposition back in, I think it was September in this, 

8 case you estimated that the cost of the job, the cost 

9 of the netting on the job, was a figure; I think you 

10 said thirty or forty thousand dollars, something like 

11 that? 

12 

13 

14 

15 

16 

17 

18 

19 

on this 

A. 

Q. 

A. 

Q. 

A. 

Q. 

job 

A. 

Yes. 

Was that 

That was 

Which --
That was 

What do 

to be? 

It would 

correct or incorrect? 

incorrect. That was --

really off the top of my head. 

you compute the cost of the nets 

probably be half that; no more 

20 them twenty thousand. 

21 Q. Okay. And have you done any actual 

22 computations? or is that, as well, off the top of 

23 your head? 

24 A. Just basically, you know, as far as 

18 

25 figuring out how many square feet per how many nets we 
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Ferris - cross 

* * 1 A. Probably this morning. 

2 Q. Okay. Now, you remember me asking you 

3 these very same questions when I asked you questions 

4 on September the 20th, or approximately the same 

5 questions; you recall that, don't you? 

6 A. Yes. 

7 Q. And, in fact, the question I directly 

8 asked you was: To the best of your knowledge and 

23 

9 recollection tell me exactly what Ken Becraft told you 

10 five or six days prior to. 

11 Do you remember that question? 

12 A. Yes. 

13 Q. Now, if you would, read your answer? 

14 A. Ken told me 

15 Q. No; no. Start with the first word. I'm 

16 not giving you a hard time. I just want to make sure 

17 we get everything in the record. 

18 A. Ken told me they were having a problem 

19 with Weatherford Steel Erection; that he wouldn't 

20 commit to a contract. 

21 Q. That's one sentence. 

22 Now, read the next sentence. 

23 A. They had sent him the contract; and he had 

24 the contract a week, possibly longer, and would not 

25 return the contract. 
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24 

1 Q. And my question was: Okay. And then, is 

2 that what Ken told you? 

3 A. Yes. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And then I asked you: Is there any doubt 

in your mind that he told you that in the initial 

conversation. 

Your answer? 

A. No. 

Q. Okay. Now, also we addressed it again on 

page ten when I asked you the question, this would be 

on line two: What do you mean? What did he convey to 

you? or what did he tell you that led you to believe 

that he needed to make a decision he had to go 

somewhere? 

And read me your answer to that, the whole 

answer, if you want, would be fine. 

A. Because the steel was arriving Monday. 

And he said Weatherford would not return his calls. 

He wouldn't sign the contract, so 

Q. Okay. And when you were talking about, 

"he wouldn't sign the contract," who were you 

referring to? 

A. Weatherford. 

Q. Now, the first meeting that you all -- or 

maybe not meeting is the word -- first time that you 
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Ferris - cross 

* * 1 conversation when you all were talking about the fact 

2 that Randy wouldn't sign the contract; is that right? 

3 A. Right. 

4 Q. Same conversation. 

5 And right after, I asked you if there was 

6 any doubt in your mind that he told you that in your 

7 initial conversation. 

You said: No. 

As I'm prone to do, I said: Okay. 

And then, I asked a question: What else 

did he tell you in reference to Randy Weatherford and 

the erection or a contract that you can recall? 

And read me your answer, if you would. 

26 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Well, we really didn't -- we really -- the 

first time we got to talking about it, we didn't talk 

dollar figures, we talked schedules. And, you know, 

he still didn't know if Weatherford was going to do 

it. He was trying to make a decision. 

Q. So you testified at your deposition that 

you all didn't talk dollar figures. You talked about 

schedules, which was the timing of doing the job, is 

that right, and fast tract schedules for doing the 

job? 

A. Well, that's usually always the first 

25 question that you ask: How much money do you have 

194 



1 

2 

3 

4 

Ferris - cross 

32 

know if they a~etting wi~in five or~x feet and 

to warn them to back off; is that right? 

A. 

Q. 

Yes. 

Was it your understanding that monitoring 

5 was an approved OSHA method of fall protection when 

6 this contract was done? 

7 

8 

A. 

Q. 

Yes; I had used it before. 

Okay. Had you -- how many projects do you 

9 ·think you had done before either as an employee or as 

10 an erector yourself? 

11 

12 

A. 

Q. 

At least a hundred or so. 

Okay. And you say you had used monitoring 

13 before; is that correct? 

14 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Had 

No; 

All 

No; 

Have 

you ever used nets before? 

I hadn't. 

right. Did you own any nets? 

I didn't. 

you -- did you, even when the issue 

20 came up, did you even know where to get the nets? 

21 

22 

A. 

Q. 

No. 

I mean, not your own personal knowledge. 

23 You knew probably how to find it, but not 

24 yourself; is that right? 

25 A. Right. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

that 

OSHA? 

Q. 

A. 

Q. 

time? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Ferris - cross 

33 

Do you know what it cost to purchase nets? 

I have no idea. 

Okay. Have you bought a set of nets since 

No; I have not. 

You have not? 

No. 

Have you netted a job since this time? 

No; I haven't. 

Are you still doing steel erection? 

Yes. 

And roofs? 

Yes. 

Above twenty-five feet? 

Yes. 

Do you believe you're in compliance with 

Yes. 

Now, you actually started the roof with 

20 either a monitoring system or a tie-off system, or 

21 something other than nets; is that right? 

22 

23 system. 

24 

25 

A. 

Q. 

Yes. We started off with a monitoring 

Started off with a monitoring system. 

And how long did you proceed with the 
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Ferris - cross 

34 

1 monitoring system? 

2 A. Probably two weeks. 

3 Q. Okay. And approximately as far as 

4 completion, how far was that into the completion of 

5 the roof, the two weeks; is that a third, two-thirds? 

6 A. That's probably about fifty thousand 

7 square feet. 

8 Q. But we are talking about a three hundred 

9 thousand foot building; is that right? 

10 A. Right. 

11 Q. So what percentage do you view that as? 

12 About a sixth? 

13 A. Yeah. That's what it sounds like; yeah. 

14 Q. Okay. Now, who brought to your attention 

15 that you had to use nets? 

16 A. I think it was something that was agreed 

17 to from Ken Becraft and Everett Grady. 

18 Q. Okay. Well, do you remember telling me, 

19 on page twenty-six of your deposition, that I think it 

20 was Ross's idea to put the nets up? 

21 A. I think it was mentioned by them, yes, 

22 first. 

23 Q. Okay. I want you to feel comfortable with 

24 what I just said, and confirm that that's what you 

25 said: I think it was Ross's idea to put the nets up? 
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Ferris - cross 

1 A. Yes, sir. 

2 Q. And then you dropped down when I asked: 

3 Who at Ross came up with the idea of putting the nets 

4 up? 

5 And you said: I believe it was --

6 A. Everett. 

7 Q. And you meant Everett Grady; is that 

8 right? 

9 A. Yes. 

35 

10 Q. In fact, you went on to say that he almost-

11 told us that we had to get the nets. 

12 Is that a correct statement? 

13 A. Yes. 

14 Q. He made it very clear you weren't going to 
-~ 

15 continue the job without netting it; is that right? 

16 A. Without netting or being tied off a 

17 hundred percent. 

18 Q. Well, in your answer, you said: He almost 

19 told us that we had to get the nets. 

20 A. I guess that was the fact that the roofers 

21 would not stay tied on to what I had up there for them 

22 to tie off to. 

23 Q. Okay. Now, before when I asked you to 

24 compute the figure for figuring out what part of the 

25 job cost to net, you gave me the figure of thirty to 
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Ferris - cross 

1 now, I don't mean to be jumping around -- initially, 

2 were you presented a copy of this Abbott Laboratories 

3 Contractor Safety Guide? 

37 

4 This is not the one that -- let me use.the 

5 one that's an exhibit. 

6 Were you presented a copy of this 

7 Contractors' Safetv Guide at that time? 

8 

9 

A. 

Q. 

Yes, sir. 

Okay. Were you also asked to sign this 

10 Contractors' Safety Aareement right here? 

11 A. Yes; I signed that. 

12 Q. Okay. No doubt in your mind that you did 

13 sign that? 

14 A. No. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. And does it provide for termination 

if you don't follow the policies and procedures in 

this manual? 

A. Yes. 

Q. Were you asked to sign anything else, 

other than this agreement in this manual? 

A. I do not think so; no. 

Q. Okay. So as far as you know, it's the 

only thing you ever signed with Ross Laboratories or 

Abbott; is that right? 

A. Yes. 
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Ferris - re-direct/re-cross 

* 
. 

* * 41 

1 A. He had researched Abbott. 

2 Q. And that was the reason he wasn't going to 

3 do the job? 

4 A. Basically; yes. 

5 MR. SHREVE: No further questions. 

6 MR. GARRETT: Just a couple, Judge. 

7 

8 RECROSS-EXAMINATION 

9 BY MR. GARRETT: 

10 Q. Didn't he say he had researched safety and 

11 Abbott? 

12 A. Best I can recall, it was just he had 

13 researched Ross Laboratories, which is Abbott. 

14 Q. Well, you testified on direct examination 

15 the first time, and I wrote it down as a quote: 

16 Researched safety, and they were real tight. 

17 Which is correct? 

18 A. Well, I mean, I guess, that's -- I mean 

19 that as the same thing. I mean, I don't know what 

20 other reason he would have to research Ross, other 

21 than 

22 Q. Okay. 

23 A. -- safety. 

24 Q. Okay. Now, if you had bid this job 

25 yourself, and someone then came in and told you, you 
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Ferris - re-cross/further re-direct 

42 

1 had to do netting; and you had the responsibility of 

2 locating the nets and renting the nets, would you have 

3 wanted to be compensated for that? 

4 

5 

6 

7 

8 

9 

your 

would 

A. Yes, sir. 

Q. Would you have thought it 

ordinary contract for erection? 

A. Not unless it was figured 

Q. And you think that it was 

have been figured up-front, is 

was a part of 

up-front. 

something that 

a custom in your 

10 business, the erecting business, if netting was going 

11 to required? 

12 A. In my experiences, the owners are usually 

13 the ones that require a-hundred-percent fall 

14 protection when it comes to roofing. 

15 Q. And is it your position that if they 

16 require it and it cost additional money, they should 

17 pay for it? 

18 

19 

20 

A. Yes. 

MR. GARRETT: No further questions. 

21 FURTHER REDIRECT EXAMINATION 

22 BY MR. SHREVE: 

23 

24 

25 

Q. 

A. 

And did Blair pay for it in this case? 

Yes. 

MR. SHREVE: No further questions. 
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Parsons - direct 

* * * 
45 

1 A. Blair Construction. 

2 Q. How long have you been working for Blair 

3 Construction? 

4 A. Ten and a half years. 

5 Q. What do you do for Blair Construction? 

6 A. I'm a supervisor for the construction of 

7 pre-engineered metal buildings and structural steel. 

8 Q. How long had you been doing that; the 

9 whole ten and a half years you've been employed there? 

10 A. Whole ten and a half. 

11 Q. Prior to coming with Blair what did you 

12 do? 

13 A. I worked for a company by the name of 

14 Frazier Construction for twelve and a half years 

15 putting up pre-engineered buildings and structural 

16 steel. 

17 

18 

Q. 

A. 

Is that all you did for Frazier as well? 

I have done that for about twenty-two and 

19 a half years? 

20 Q. Is that your total, basic total work 

21 experience? 

22 A. Right. 

23 Q. All being in pre-engineered buildings and 

24 structural steel? 

25 A. Right. 
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* -* 
°'\.. ~,,... 47 

·- ,r---, 

• 
1 A. At this time, I can't recall. I'm not 

2 sure which month it was. 

3 Q. Okay. Do you know what job you were 

4 working on? 

5 A. I was a work on the Faith Christian 

6 Academy at Altavista. 

7 Q. You were called off that job to go to work 

8 at Abbott? 

9 A. Right. 

10 Q. What did you do at Abbott? 

11 A. We put up about four-hundred-linear-foot 

12 of wall panel. 

13 Q. Did you have any problems in complying 

14 with the safety regulations, the OSHA regulations? 

15 A. No. I did not. 

16 Q. Did Abbott require anything of you beyond 

17 what was required by OSHA? 

18 A. No. 

19 MR. SHREVE: Okay. I have no further 

20 questions of Mr. Parsons, Your Honor. 

21 Thank you. 

22 MR. GARRETT: I don't think I've many, 

23 Judge. 

24 

25 
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Parsons - cross 

48 

1 CROSS-EXAMINATION 

2 BY MR. GARRETT: 

3 Q. Mr. Parsons, how long did you say that 

4 you've been doing steel erection? 

5 A. Approximately twenty-two years, twenty-two 

6 and a half. 

7 Q. And you know Mr. Weatherford; is that 

8 correct? 

9 A. Briefly. 

10 Q. Okay. How many jobs do you think you have 

11 done over this twenty, twenty-two years in steel 

12 erection? 

13 A. I have no idea; it's been many. 

14 Q. Okay. Have you ever used nets on any of 

15 those jobs? 

16 A. No. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. The part that you were doing on this job, 

did you have to use nets? 

A. No. 

Q. You did a job that didn't require nets? 

A. Right. 

Q. But you saw nets being used on this job; 

is that correct? 

A. 

Q. 

Yes; I did. 

Now, you saw the contractors' safety 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Argument 

* * * would like to make a couple of different 

motions to strike. 

THE COURT: All right. Go ahead. 

81 

MR. GARRETT: The first one I would like 

to make is, of course, this is founded on two 

different grounds; founded on both contract and 

constructive fraud. There's been no evidence 

whatsoever of any kind of constructive fraud, 

other than Mr. Shreve's opening argument. 

I mean, I directly asked what they were 

relying on in their interrogatories for 

constructive fraud. And they gave me answers 

that had nothing to do with fraud, just things 

being mailed. There's been no evidence today 

of any constructive fraud, absolutely no 

evidence whatsoever. And it should not go, we 

suggest, to the jury. Even in the evidence 

taken most favorably to the plaintiff, we 

suggest it should not go to the jury. 

Furthermore, I have some serious concerns 

on the actual contract issue. They're alleging 

that they had a contract as of the day and I've 

asked both Ken Becraft and Mr. Blair, and if 

they had a contract either on January 3 or 

January 4. You can't have a contract until 
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25 

Argument 

82 

there's, you know, the ability to do the work. 

They didn't have the ability to do the work 

until a later time. But they have testified 

unequivocally there was a contract on January 3 

or January 4. That's clearly not the evidence, 

and, of course, an acceptance must mirror the 

offer. 

Also they have the additional problem on 

their contract case, which is why we suggest it 

is subject to a motion to strike, even more so, 

that Ken Becraft testified that he added this 

when he sent this, quote, acceptance, which of 

course was never signed by Mr. Weatherford, 

that he didn't even consult Mr. Weatherford on 

computing his figures. He did it just by 

square footage and added it on. 

And just on pure basic law school, you 

know, contract law, that is a confirmation 

which they're calling it; but it's still in an 

acceptance form that doesn't mirror the offer. 

And, therefore, it's a counteroffer. And they 

have no proof whatsoever that it was ever 

accepted. 

Quite the contrary, they have Mr. Ferris 

who has testified that, you know, there was no 
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Argument 

signed contract. He was their witness who 

testified at deposition, and then admitted 

today that there was, in fact, no contract. 

And that's the reason they couldn't get him 

to sign it. And he had it over a week. 

That was what apparently Ken Becraft told 

Mr. Ferris. And we suggest even in the light 

most favorable to the plaintiff, they don't 

have any proof of a simple contract of this, 

not even an oral contract for the scope of the 

job. It jumps from two fifty-three to two 

sixty plus, plus any potential add-ons. 

And if you note and another reason we 

suggested it's not even proof of simple --

THE COURT: Now, you're speaking -- when 

you speak of the additional square footage, 

you're talking about extending this, I call it 

one-story portion, on the back; is that right? 

MR. GARRETT: That's correct, Judge. 

And even their alleged confirmation or 

acceptance that they sent out added additional 

terms. It said safety manual available, you 

know, drawings coming, things of this nature. 

And then, you know, then that's when they 

scheduled the meeting to go meet out there at 
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Argument 

Abbott Laboratories and talk with Everett 

Grady. 

84 

He's told you that, you know, basically 

the substance was safety and complying with the 

safety requirements. And that he thought he 

needed a letter to clarify their position. And 

they never sent the letter. 

I think there's not a written contract. 

We suggest that there's not an oral contract; 

there's not promissory estoppel; and there's 

certainly not constructive fraud here. And we 

in good faith allege that both counts, at this 

point, should be dismissed. 

MR. SHREVE: If it please the Court, with 

respect to the contract, Your Honor 

THE COURT: Now, we're talking about 

constructive fraud. Are we agreed that what 

we're talking about, basically, is 

misrepresentation? 

MR. SHREVE: Yes, sir; innocent 

misrepresentation of material fact. 

THE COURT: That's relied upon on material 

misrepresentation. 

MR. SHREVE: Yes, sir. 

THE COURT: Yes; relied upon to --

zos 
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MR. SHREVE: Yes, sir. 

THE COURT: Okay. 

85 

MR. SHREVE: Yes. With respect to the 

issue of a contract, the contract is, as we all 

know, can be either oral or it can be written. 

There's got to be a meeting of the minds of the 

parties on all material elements of that 

contract. 

Mr. BeCraft's testimony was that on 

January 3 when he received the fax from 

Mr. Weatherford, which was a written offer, he 

called Mr. Weatherford and he said: Are you 

sure that you can do it for this price? 

Mr. Weatherford assured that he was. 

And Mr. BeCraft's testimony, again, was 

that he called him from Ashland on January 4, 

and said: I have your proposal in hand. Are 

you okay with your price? Can you do it for 

this? 

And he said: Yes. 

And he said: Okay. I'm using this price 

and submitting this to Abbott Laboratories. 

His testimony with respect to the contract 

further was that he did compute a unit price 

based on seven thousand -- based on the number 
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of square feet in that corner of the building 

to which we're referring; that unit price came 

86 

to seventy-one hundred and fifty dollars. That 

was later put in the confirmation that was.sent 

to Mr. Weatherford. 

But his testimony, and this is 

significant, was that after he computed that 

unit price, he talked to Mr. Weatherford on a 

number of occasions and said to 

Mr. Weatherford: You say you're okay with that 

price? 

And Mr. Weatherford said: Yes. That's a 

good price, seventy-one hundred and fifty 

dollars, for moving those two walls out and 
..• 

creating, what we called earlier, the 

pallatized area. 

So I do think at this stage of the 

proceedings, the evidence is that there was a 

meeting of the minds of the parties on all 

material elements of the contract that was to 

be performed. Much has been said about safety. 

But the plaintiff's evidence in regards to 

safety is that it was not anything over and 

above what was required by OSHA regulations, of 

which the Court, I think, can take notice and 
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the Court can take notice that OSHA regulations 

are required by everybody who is doing any work 

out there in the workplace. 

And the testimony in this plaintiff's case 

is that there was nothing further than OSHA 

regulations required by the Abbott Contractors' 

Safety Guide. So I think clearly on January 

the 4th and then thereafter when Mr. Becraft 

and Mr. Weatherford talked about the small 

additional amount of money, there was a meeting 

of the minds of the parties. 

On the issue of constructive fraud, the 

jury instruction reads constructive fraud is a 

misrepresentation of a material fact innocently 

or negligently made with the intent that a 

person relied upon it and on which person 

relied with the result that he was damaged by 

it. There was a material misrepresentation 

here in that Mr. Weatherford said that he would 

do this job for the amount of money stated in 

his bid. 

That is a representation of an existing 

fact; that existing fact being 

Mr. Weatherford's state of mind and his 

intention at the time that that 
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misrepresentation was made. It was made with 

the intention that it be relied on. He knew 

that Blair was putting together a bid for 

Abbott. It was, in fact, relied on. 

The plaintiff's evidence is that his 

figure was used in putting the two hundred and 

seventy thousand dollar figure it was in the 

bid to Abbott; so it was relied on. And Blair 

was damaged by that. And Blair has shown the 

amount of damages. 

So we think that the case goes forward at 

this point both on the constructive fraud and 

on the contract theories. 

Thank you. 

THE COURT: Do you have anything more? 

88 

MR. GARRETT: Just in summary, Your Honor. 

I still don't see a material 

misrepresentation of material fact here. This 

is, at most, a contract case, whether they had 

a contract. I suggest taking evidence in the 

light most favorable to the plaintiff to this 

point, they haven't even shown even an oral 

contract; but that's for you to decide. 

What alarms me is, and this is not the 

first time I've seen it, is the issue of fraud 
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which, is basically what's being represented to 

the Court, we can call it, you know, 

misrepresentation of material fact, 

constructive fraud, it has a bad connotation to 

a jury. And that's the reason it's brought in 

this type of case is to give that, "fraud"; you 

know, it sounds awful. 

THE COURT: What's the burden of proof? 

MR. GARRETT: Clear and convincing 

evidence, I think as well, Your Honor. And 

there's absolutely no clear and convincing 

evidence at this point, even from the part of 

the plaintiff that would support that. 

And I realize there's a different burden 

of proof as far as contract plane. But the 

constructive fraud has bothered me from the 

very beginning. I've heard no evidence. I've 

tried to elicit from them, you know, on the 

interrogatories what they were relying on for 

constructive fraud. And, you know, all I got 

was, you know, we mailed letters to him on, I 

think it was, April 8 and telefaxed to him on 

April 19. 

And now they're saying we didn't telefax 

on April 19th. So they're saying just because 

Z1.3 
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they sent out this confirmation, which was an 

acceptance that had been changed, and it was 

not returned in April when the job cranked up, 

you know, less than a month later, that's 

constructive fraud. I suggest it's not. It's 

not even by the lower burden of proof; but it's 

certainly not by clear and convincing evidence. 

And I'd ask, most respectfully, that the 

motion to strike certainly be granted on that, 

but on the other issue as well. 

THE COURT: Well, on the contract claim, I 

overrule the motion to strike. I think 

there's, at this point, there's been a jury 

issue on that. I feel certain that there will 

be evidence that disputes some of the 

testimony. But Mr. Becraft did say he'd gone 

back with Mr. Weatherford after this agreement 

of April 8 was faxed. And at least under his 

testimony, it's enough to proceed at this 

point, particularly with all the inference in 

favor of the plaintiff at this point. 

On the constructive fraud count, I'm going 

to think about that for a few minutes; and I'll 

rule on it when I come back out after we take a 

break. 
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MR. GARRETT: Okay. 

THE COURT: All right. 

MR. GARRETT: Thank you. 

THE COURT: Let's take a recess. 

{Recess taken.) 

91 

THE COURT: Okay. As far as -- let me 

take up the constructive fraud count. I'm 

going to grant the motion to strike on that. 

The reason is: In my mind, in order for there 

to be constructive fraud, there has to be a 

misrepresentation of a material fact. Well, 

there's no issue that WS Construction made this 

proposal. It's another exhibit, but it's part 

of the Defendant's Exhibit A for twenty-nine -­

excuse me -- two hundred twenty-nine thousand 

dollars adjusted to two hundred and fifty-three 

thousand dollars. It came in. And that's what 

they submitted. 

Now, whether there was a contract or not 

is another issue. But that wasn't a 

misrepresentation of fact. Now, when they 

didn't go through with this proposal, then what 

we have is simply a contract issue; whether, it 

z~s 
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was an agreement made, and WS Construction 

breached it or whether there was no offer on 

this. 

So for those reasons, I'm going to grant 

the motion to strike; and this case will 

proceed on contract. 

MR. SHREVE: May I note my --

THE COURT: Yes, sir. Your exception is 

noted. 

92 

MR. SHREVE: May I just briefly respond on 

the record? 

THE COURT: Yeah. 

MR. SHREVE: For the record, the material 

representation is of Mr. Weatherford's state of 

mind at the time the proposal was made on 

January the 3rd, 1994. And I think there's 

abundant case law in Virginia that one's state 

of mind can, in fact, be material 

misrepresentation. 

The state of mind is something from which 

the jury -- something the jury has to infer 

from circumstantial evidence. And I think 

there's ample circumstantial evidence in this 

case from which the jury could infer, 

particularly, from Mr. Weatherford's statements 
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to Mr. Ferris later that it was his state of 

mind at the time that he made that 

representation; that he had no intention of 

following through with it. 

So for those reasons, we respectfully take 

exception to the ruling of the Court. 

THE COURT: Your exception is noted. 

MR. SHREVE: Thank you, Your Honor. 

THE COURT: Now, I'm not going to admit 

Plaintiff's Number 26. The reason is, is that 

this exhibit is not evidence. It's -- what it 

is, is a lawyer's summary of the evidence, 

which is more appropriately set forth in 

closing argument to the jury. This just 
.. 

highlights what has already come in either by 

oral testimony or by other exhibits. 

And the Supreme Court of Virginia has 

frowned on this. And although I didn't go find 

the decision, there has been a recent decision 

where there is a reversal when this type of 

blackboard exhibit was admitted into evidence. 

MR. SHREVE: Your Honor, we do not except. 

I think I've read that case as well in Lawver's 

Weekly a couple of weeks ago; and that's, 

frankly, the reason I prepared it for use in 

* * * 
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BOO,~ 14 PAGE 390 

VIRGINIA: IH TBB CIRCUIT COURT FOR THE COUNTY OP CAMPBELL 

BLAIR COHSTRUCTIOR, IRC., 
A Virginia corporation, 

Plaintiff, 

v. CASE HUMBER: 031CL94000285-00 

RANDY WEATHERFORD, 
t/a W. S. COHSTRUCTIOH, 

Defendant. 

FINAL ORDER 

WBBRBAS, this matter was set for trial on Monday, January 

29, 1996; and 

WBBRBAS, a jury was properly impaneled to hear the 

evidence; and 

WBBREAS, evidence was presented by _both the Plaintiff and 

the Defendan~, which evidence was presented on Monday, January 29, 

1996, and Tuesday, January JO, 1996; and 

WHEREAS, at the close of the Plaintiff's evidence, the 

Defendant moved to strike the constructive fraud count in the 
Pf~~·~ r,,·rr: 

Motion for Jlldgment, the I L opposed that action of the 

Court; however, the Court sustained the Defendant's motion, to 
/JfCi';'4 -r~ "rr-

which action of the Court the 91 at took exception and noted 

its objections, which were duly noted and preserved for the record 

throughout the course of this proceeding; and 

WHEREAS, the matter was submitted to a jury along with 

exhibits and the instructions of the Court, with the constructive 

1 
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fraud instructions being tendered by the Plaintiff, being refused 

by the Court; and 

WBBREAS, CARL LZPSCOMB was elected foreman of the jury 

and returned a jury's verdict in favor of the Defendant, RANDY 

WEATHERFORD t/a •• s. COHSTRUCTZOH; and 

WBBRBAS, the jury was polled and each juror indicate~ 

that their verdict was for the Defendant; -1-~e vet'-<c:f ,·c, r ~F- J. V/-)' /r~ 
I I . ';t::' 

.1.r 
WBERBFORB, it is, accordingly, ORDERED thatAthis matter ~ 

\~ 
~ 

Ila dismissed and removed from the docket and placed amonq the ended 

causes, the Plaintiff's objections to the action of the Court in 

sustaining the Defendant's motion to strike the constructive fraud 

claim having been duly noted and preserved. 

SEEN AND OBJECTED FOR REASONS 
ON THE RECORD: 

ENTER: )_ I )_ f t 7 ~ 

STATED 
r A COPY TESTE: 
· D2BORAH E. HUGHES 

Circl!it Court Clerk 
carr:;;:ien County, Vi~ inia 

..., 

~ ') &' . ~ ') . ·1 l'~. £Ll 4 
.·' w x;Lv--· ··-

By:._ __ ~J.:.11-~~----

CC: GARREIT, SHREVE 

2 
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ASSIGNMENT OF ERROR 

THE TRIAL COURT ERRED IN SUSTAINING DEFENDANT'S MOTION 

TO STRIKE PLAINTIFF'S EVIDENCE OF CONSTRUCTIVE FRAUD AT THE 

CONCLUSION OF PLAINTIFF'S CASE IN CHIEF. 

zzo 



W. S. Construction 
P.O. Box 418 

.Blaira. VA 24527 
tof &~ IZ7 t=A~ -r~4f.-°2 J~'l 

January 3, 1994 

PROPOSAL 

ABBOTT LABS 

We are pleased to quote the sum of ~ ZG.:lloao~ 

to e~ect the above project. The following are included: 

1-time mobilization. 

No materials, labor only. 

No reworking of material or field fabricatir.9. 

Siding to be 3' wide w/exposed or semi-concealed 

If walls are 16" wid~ w/coneealed 
fit insulation, add ~?e4JOOo~. 

14' 

Connection of down spouts to other construction by 
others. 

No touch up painting or pr1m1nq. If wsc damages any 
priming, we will correct. 

All common walls open. 

Wall penetrations will cost ea. 

Roof penetrations er smoke dooms wil 1 cost $\09~ ea·. 

Roof pipe flashings will cost ea. 

Insulation to be of max width. 

No b~d weather days. 

No cleanin9 of materials. Staqe area is to be cl.ose 
to building site, w/proper blocking for stora9e·of 
material and in a state to min. dirt or mud. 

Must have good access to site and building~ 

Not responsible for damage to site by our e~uipment. 

Unloading to be done @ mobilization and erect to start .. 
immediately after. 
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BLAIR CONSTRUCTION, Inc. P.O. BOX612GRETNA, VA24557 

• COMMERCIAL BUILDING VP 
VARCO-PRUDEN 
l'fteiGI DUll<SlnQ 'VS!efftl 

PROPOSAL FOR 

Gretna {804) 656-6243 
Danvi~a(804)432-o977 

ALTA VISTA DISTRIBUTION WAREHOUSE 

DESIGN / BUlLD CONTRACT 

6460A 

ALTAVISTA, VA 
ROSS PRODUCTS DIVISION 

ABBOTI' LABORATORlES 

ENGINEER: RUSS HAGER 

ABBOTT 

zzz 
BLAIR BUILDS BETTER SINCE 1911 
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BLAIR CONSTRUCTION,lnc. 

• COMMERCIAL BUILDING VP 
VARCO.PRUDEN 
meta• D\lllCSlftO sv.,ema 

January 4, 1994 

Ross Products Division Abbott Laboratories 
Contracts Administration 
6480 Busch Boulevard 
Columbus, Ohio 43229 

Attention: Mr. Robert E. Reid 

Re: Altavista Distribution Center 
Project No. 6460A 

Gentlemen: 

P. 0. BOX 612 GRETNA, VA 24557 

Gretna (804) 656-6243 
Danville (804) 432-0977 

Blair Construction Inc., in response to Ross Laboratoriest 
Request for Design dated November 30, 1993, is pleased to offer a 
proposal for the subject project with compone~ts as follows: 

Comoonent Pages 

Fee Proposal 3 
Alternates l 
Architect-Engineering Drawing Summary 3 
Confidential Agreement l 
Exhibit A1 1 
Exhibit B l 
Exhibit C l 
Exhibit D l 
Exhibit E l 
Exhibit F l 
Cost Breakdown l 
McKinney & Company, L.P. Qualifications 22 
Design Outline 20 
Concrete Curing/Sealing Spec 6 
Schnabel Preliminary Geotechnical Report 15 
Project Schedule Outline l 

Drawincs 

C-1 

A-1 
A-2 

Preliminary Site Plan 

Floor Plan 
Elevations 

ZZ3 
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Page 2 

Drawinas (continued) 

A-3 

SP-1 
SP-2 
SP-3 
SP-4 

Wall Sections, Foundation and 
Slab Details 

Office and Details, Sprinkler 
Part. Plan, Sprinkler 
Part. Plan, Sprinkler 
Rack Plan, Sprinkler 

As identified in the qualification interview, McKinney & Company, 
L.P. has teamed with Blair in preparing the design, (qualifica­
tion package is included in this submittal). 

We appreciate the opportunity to provide this proposal and will 
be available for discussion at your convenience. 

Sincerely, 

BLAIR CONSTROCT~ON INC. 

~-~::;)! 
Vice President 

KVB/lhw 

Enclosures 

cc: Abbott Laboratories (with enclosures) 
Contracts Administration 
Attention: Mr. John Bell 
Dept:·: 54W AP34 
Corporate Engineering 
1 Abbott Park Road 
Abbott Park, Illinois 60064-3500 



.· .. -- .,. 
EXHIBIT 118 11 

SUBCONTRACTOR SCHEDULE 

SPECIFICATION SECTION NO. SUBCONTRACTOR'S NAME, % OH/P CHAL"iGES IN THE 
ADDRESS & CONTACT NA1\1E WORK 

I ADDmONS DELETIONS 

l 
' 

. 

Sitewcrk - Grading ~~ilish Constr' Emnitt 
He .dren • ~ l t.:i:V, .!;ta • VA. 

' Concrete Supplier Marshall - P.J. taviS-~, VA 

Concrete LaOOr Blair Construction Inc. 

' 
I 

Concrete Finish 
Steve Lloyd & Canpany 

' ' 
itM,..l,h,__. U~ 

Pre-engineerei Building Y."""arco ~e..1'1, Bruce Overby I 
~~ ·~· - , , ~. T\Tr 

' Pre-engineered Erection b be Detenn:i.ned I I 
Fire Protection ~irginia Sprir.kler I 

' Mechanical/Electrical 
- " Al.r I Bl.J.J. r.;i-~n_lt'~_s I 
p .\1"1"'1,...nnn1'"'t'T '111 I 

Geotechnical/Concrete 
SChnabel-Engineering, Fil I I n,-=-'hl"\~ 1); . .. 

~Tn .. 
Surveying ~~- .& Profitt, r:oyle Aller1 

•:t .. .. ~JI VA 

I 
I 

' I I 
I 

' 
, 

' l I 
l 
I I 

' 
I 

I 
*REFER TO SECP.ON 3 PAGE l OF l OF CONTRACTOR'S PROPOSAL FOL"1 rev. au1:l993 

MUSTBE. . \ 
usM\\TED '\J'J\1\-· 

S o~oPOSAL B\D rn 



COST BREAXDOWN 

Excavation 
Concrete Paving 
Asphalt Paving 
Storm Drain 
Potable Water 
Sanitary Sewer 
Fencing 
Fire Line 
Geotechnical/Concrete Testing 

BUILDING 

Concrete Foundation/Walls/Floors 
Pr~-engineered Metal Building 
Pre-engineered Metal Building Erection 
Dock Shelters/Doors 
Fire Protection In-Rack 
Fire Protection Ceiling, etc. 
Off ice Area Complete 
Warehouse Lighting 
Off ice HVAC 
Air Rotation System 
Warehouse Ventilation 
Electrical Design 
Mechanical Design 

Z26 

$ 170,000 
92,000 

129,000 
143,000 

8,000 
9,400 

29,000 
98,000 
70,000 

960,000 
1,119,000 

2~0-~00.0. 
52,000 

450,000 
450,000 
l.50,000 
133,000 

30,000 
l.34,000 

53,000 
15,000 

7,200 
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F.U 804 84 'T 883.t BLUR CONSTR. 

BLAIR CoNsTRUCTION, I.Ne. 

April 8, 1994 

w. S. Construction 
P. 0. Box 416 
Blairs, Va. 24S27 

P.O. BOX 6880 • LYNCHBURG. VA 24505 
Phone: (804) 847 .. 1011 • Fax: (804) 847 .. 8834 

Re: Abbott Labs, Al~avista, Va. 

Dear sir. 

Please find enclosed our conf i-rmation of your written quotation tor the 
above referenced project. Please sign and retu~ one cop; co me for my 
file. 

Sincerely, 

~~ 
Ken BeCraf t 

Enclosure 

ZZ7 
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: .-:...-. Q.' .. ,, ... • ,., Q ~ .. 

BLAIR CONST1 .. 4'CTlON, INC. 
F.0. Sox 6880 

Scott and Stnngte!low Blag •. Suite 201 
810 Main Street 

LYNCHBURG, VIRGiNIA 24S05 

(804) 847 .. 1011 
FAX(804)847-a834 

""uu . 

CA7E: ~---A-pr_~_.l __ S_, __ 1_9_9_4 ____________________ _ 

*'**RC.ta:: NO nIBACCO PllODUC"'...S OH r!2H!S!S. 

P. Q. ;e;: .!. i ; 

JCE: 

co!!.:i:--a.tioi: 

DES:iJiiiAT!J> EL~ Am~ . . 

~ c:.ASSZS/BAB1J EA:rS ~. 
liP!:l:'% lW11IAL FOB. EA.Ci Slm AVA.II.AlJU. 
}!(RDA70B.Y CJ.LL il'R"RS) SAJ'ETt smmTAR 

AVA "T"T ng.r; UC! DAY i'BC! 2-3 P .~ 
1WJllL-OllY BOJEC:' ~ PACI rn. I 1 

Abbot:t: !.abs 

This is our ap: · -~:ias ca c'f your written/~ quctatien datea Ol/:1~ ,'C .. 4 __ ......;:;.::...-""~-......... -------- for the followir.;; 

ac.::reance with pfans. and spec:fications. 

Cornp!ete instailaticn Ofifumishing t~e foilowing matariais: 

!:a~~~on of Va===-?:udau Me~al !u!ldi~s !~clud!:lg 

Spa:.1.oc (c::r-cea.!.ed.fast::.ers), !nsu~~:.c:. & l!:ter ,iael. 

!asa p":"oi>osal 229,000 + 24.000- !J 
$ 253 .• 000 

Acicied fra:e/rcof (10,900 s.:.G 7,150 

7S·ea. 

Roof pe:ec::a:ions lOO ea. 

laof pipe !la.a¥:=! --- 35 ea •. 

Theaboveforthesumof __ __,;:S~e-e;;....;;a~b~o-v.e ________________________________________ ~--------

SaJes tax is I is net !ncJuc!ed. Met:al buil~ dal;.ve.::-J schedul•; Fir3t 1teek May · 

Date of instailat!on/schedule to follow. au~ld:!.::% to be "C1osed In" 12 -..reeks after ab~e daliver/. 

P!ease submit. NI!. c0pies of shop drawings er ma."lufacturer's literature for approval. 

P!ee..r::a send to our cffica.a certffieata et lr.suranca with full ccvara;e of warkar's compensation and general liabiJit'/ 

!iO'IE: Va::e~Pr'.:deu d::C!ld:gs a.~e e.""Cpec :ad 
week 4/11. 

F!ease ret~m one signed copy tc our office fer cur flies. 

EXHIBIT B ACCE:=TED SY: ---------------------------------
TITLE: --------------------------------------



> 

> 

TO 

BLAIR CONSTRUCTION, INC. 
P.O. Box saao 

Scott and Stringfellow Bldg., Suite 20 l 
810 Main Street 

LYNCHBURG. VIRGINIA 24505 

(804) 847·1011 
FAX (804) 847-8834 

Construction Inc. 

PLAINTIFF'S 
EXHIB~T 

130 Aus~in Circle 

Danville, Va. 24540 

~4~' 
~ 

rLfiWc;rn ©~ v~~@Ga1ot.ri1&0: 
. ' 

·~:c 

04/19/94 .. 
; AT'i'!Ni'ION 

I Racdy Weatharf ~~d 
I ;t!: 
1 Ross 1.abs, Phase I 

VIE ARE SENDING YOU ~ Attached C! Under separate cover via ---------the f~Uowrng items: 

COP!ES l 

0 S!":oo drawinss 

D Cooy of !etter 

CATE 

I 
i 

I 
I 

NO. 

CJ Prints ~ r-tans ~ Samples C Specfficaticns 

:.... Chanae order Cit 5has~ r d•..tgs .. 

CESCRIPT60N 

THESE ARE TAANSMmED as c"ecked below: 

LJ For agcroval 

Ii For your use 

u As reauested 

u Aograved !IS submitted 

Cl Approved as note(! 

Cl Returned fer corrections 

!:l Resubmit ___ copies fer approval 

C? Submit copies for distribution 

0 Return corrected prints 

Ci For review and comment Cl------------------------
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BLAIR CONSTRUCTION, Inc. 

• COMMERCIAL 'UILOING VJI 
VARCO-PRUDEN 
lft9f01 DUllOlnQ SVSfen"S 

WAREHOUSE DISTRIBUTION CENTER 
PROJECT #6460A 
rA_a.RCH 2, 1994 
CONSTRUCTION SITE OFFICE 

NEXT MEETING: MARCH 9,1994 

CONTRAC':'ORS 

P.O. BOX 612 GRETNA, VA 24557 

Gtatna (804) 656-6243 
Danville (804) 432-09n 

*BLAIR CONSTRUCTION/KEN BECRAFT,WILLIAM WILLIS 
*ENGLISH CONSTRUCTION/EMMITT HOLDREN 
*PLUMB RITE PLUMBING/PAUL MATTOX 

HOLLEY FENCE 
HURT & PROFFITT 
SCHNABEL ENGINEERING 
W.S. CONSTRUCTION 
VA SPRINKLER 

~~BOTT ENGINEERING 
*EVERETT GRADY 
*WADE OSBORNE 

*IN ATTENDENCE 

OUTSTANDING ISSUES/RESOLUTIONS 
NONE 

MEETING MINUTES FOR 
MARCH 2,1994 

1. Safety & Housekeeping _ 
A. A safety inspection will be conducted once a week 

with a safety evalution check list. _ ~ . 
B. One day badges will issued at the site trailer with. 

the stipulation that: 
A. Everett Grady be notified of any new pers·on ·on 

site. 
B. that person be in attendence at the 2:00pm_ 

safety classes that day • 

. c. Everett Grady stated that safety glasses will be worn 
at all locations at all times on job site. 

2. Clarifications 
A. English stated that they needed additional burn area. 

(Resolution: Everett Grady met with the safety council 
who approved the additional burn area with the stipulati 
that one man be there at all times the fire is burning.) 

B. English discussed the need for an extended ditch for 
water drainage. (Resolution: Ken Becraft will contact 
McKinney & Co. for an answer. 

BLAIR BUILDS BETTER SINCE 1911 
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BLAIR CONSTRUCTION,lnc. 

• COMMERCIAL BUILDING VP 
VARCO.PRUDEN 
'"-'G' OualCll"., S.1!9"'1 

P. 0. BOX 512 GRETNA. VA 24557 

Gretna (804) 656-0243 
Danville {204) 432-0977 

C. Paul Mattox (Plumb Rite Plumbing) needs Abbott to specify where 
to stop with the stone regarding the pond. (Resolution: Everett 
Grady stated that he should stop at the toe of the slope.) 

3. Contract Ad=ainistration 
A. Ken Becraft rec~~ved the project con~ract on March 1,1994 and 

will be retur~ing it on March 3,1994. 

4. Submittals . 
A. Ken BeCraf t will be rec~~Vitlg a fax about the spec~:ications 

of the final storm drain which he will then fa.~ to Paul Ma.t~ox. 

5. Material Control 
A. Pipe for Plumb Rite Plumbing will be delivered to the job sita 

this week.. 

B. The site trailer was delivered and set up.this week. 

6. Job Progress/Manpower 
A. Some grading has been done this week. along with some bu~ing. 

B. It may be a week. or two before the phone lines are straight. 

7. Project Schedule/Logistics 
A. Ken Becraft will let Frank Wilson know about new settlem~nt 

trap to be put in for drainage. 

B. Ken Becraft will talk to Frank Wilson about the stone under 
the pipe in the pond. 

C. Two week look ahead 
1. The fireline will be relocated 
2. The pipe will be put in for the pond •. 
3. The retaining wall will be about finished. 
4. Pond construction will be going on. 
5. The construction entrance will be complete.(Phone Co. should be present 
6. The Ross entrance to the job site will be barricaded. 
7. A silt fence will be installed. 
8. -. Digging the footings will begin around the 15th or the 18th. 
9. Plumb Rite Plumbing will be starting approximately March 20. 
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BLAIR CONSTRUCTION, INC. 

P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: (804) 847-1011 • Fax: (804} 847 .. 8834 

WAREHOUSE DISTRIBUTION CENTER 
PROJECT #6460A 
MARCH 9 I 1994 
CONSTRUCTION SITE OFFICE 

NEXT MEETING: MARCH16,1994/11:00AM 

CONTRACTORS 
*BLAIR CONSTRUCTION/KEN BECRAFT, WILLIAM WILLIS 
*ENGLISH CONSTRUCTION/EMMITT HOLDRI::N 11 

*PLUMB RITE PLUMBI~G/PAUL MATTOX 
HOLLEY FENCE 
HURT & PROFFITT 
SCHNABEL ENGINEERING 
WEATHERFORD STEEL ERECTORS 
VA SPRINKLER 
MCKINNEY & CO. 

ABBOTT ENGINEERING 
*WADE OSBORNE 

EVERETT GRADY/Bob Hubbard 

*IN ATTENDENCE 

OUTSTANDING ISSUES/RESOLUTIONS FROM MARCH 2,1994 

CLARIFICATIONS 
A. English discussed the need for an extended ditch for water 

drainage. (Resolution: McKinney & Co. approved the ditch for 
water ~rainage and it has been completed.) 

CONTRACT ADMINISTRATION 
A. Ken Becraft has reviewed and returned the project contract. .·. 

SUBMITTALS 
A. The :final drawings for the storm drain system, as discussed 

in the last meeting, should reach Ken Becraft March 10,1994. 
He will then send a copy to Salem and wait for approval from 
Abbott before releasing Salem to begin building the structure • 

... 
MATERIAL CONTROL 
A. Plumb Rite Plumbing received most of the material they were 

expecting. 

~ECT SCHEDULE/LOGISTICS 
A. Ken Becraft discussed the new sediment trap put in for drainage. 
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BLAIR CONSTRUCTION, lNc. 
P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: (804) 847·101 l • Fax: {804) 84i·SS34 

MEETING MINUTES FOR 
MARCH 9,1994 

SAFETY AND HOUSEKEEPING 
A. A safety inspection·of the site was not done last week. 
B. Ross personnel was sited on the construction site eating 

without proper safety gear. 
C. There was a discussion about excavation perm ts. It will be 

clarified with Everett Grady whether t~ere w 11 be a daily 
permit or a job permit. 

D. A fourty-eight hour notice of any shutcown of the fire line 
needs to be confirmed. 

E. Each sub-contractor is required to nave a safety meeting with 
their people each week using the guideline in the sa=ety Guide 
Manual. They will be required to fill cut the safety form supplie? 
to them. They can pick up the forms at the site t=ailer. · 

CLARIFICATION 
A. A new· ordinance went into effect Marc~ 1,1994 concer~inc the 

burning of brush. The ordinanc~ stated that brush burni~~~ould 
be done only from 4Pm~l2Midnig~~- Ken Becraft will get with 
Stan Goldsmith about writ~en permission to continue burning 
outside of ordinance hours. 

B. A VIP tour of the Abbott plant, including the constuction site 
will be conducted·on March 24 & 25. Abbott .is requesting that 
by that time the following.things will be done: 
1. The area is to be secured. 
2. The required signs should be in place. 

c. Everett Grady gave verbal permission to move the picnic tables 
to the job site trailer area. This will be done this· week. 

D. Questions were raised about the fuel tank English has on site. 
Abbott will. get a copy of the EPA Regulations that govern·:the 
requirements of the fuel tank. Until that time, English is td 
carry on as they are. · ·'··. 

E. The Abbott corporate office has instructed Blair to stop cle~ring 
trees. 

CONTRACT ADMINISTRATION 
NONE 

SUBMITTALS 
A. A meeting will be held with Va Sprinkler, Bob Hubbard, Wade Osborn 

and Ken Becraft today, March 9,1994, to clarify fire lines and 
go over storm drain reports. 

MATERIAL CONTROL 
A. Paul Mattox stated that 33~ pipe will take longer than 36" pipe 

to receive. Ken Becraft _will get with McKinney & Co. to discuss 
the possibility of using 33" pipe. 

JOB PROGRESS/MANPOWER 
A. Stripping top soil is still going on. 
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BLAIR CONSTRUCTION, lNc. 
P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: ( 804) 847-1011 • Fax: ( 804) 84 7 -8834 

B. Grading will be going on approximately five more weeks. 
c. The fire line is in the works. 

PROJECT SCHEDULE/LOGISTICS 
TWO WEEK LOOK AHEAD 
1. The retaining wall will be started. 
2. The fire line will be relocated. 
3. Pond construction still going on. 
4. The construction entrance will be started. 
5. The Ross entrance to the job site will be barricaded. 
6. The silt fence will be installed. 
7. Digging the footings will begin. 
8. Plumb Rite Plumbing will be starting the piping for the pone 

around the 21st of March. 
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BLAIR CONSTRUCTION, lNc. 
P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: (804) 847-1011 • Fax: (804) 84i..S834 

WAREHOUSE DISTRIBUTION CENTER 
PROJECT # 6460A 

MARCH 16 .. 1994/11 :OOAJ.vl 
CONSTRUCTIN SITE OFFICE 

~"EXT MEETL.'lG: ~1.ARCH 23.1994 

CONTRACTORS 
*BLAJR CONSTRUCTION/KEN BECRAFT .. Vlil.LIA!Vf WILLIS 
*ENGLISH CONSTRlICTIONIELVIlvITIT HOLDREN 
*PLU1vfB RITE PLlJ1v1BINGIPAlJL ~TTOX 
*SCHNABEL ENGINEERIN'G/GEORGE BECKER 
*FROEHLING & ROBERTSON/Jilvl LEWIS 
HOLLEY FENCE 
W.S. CONSTRUCTION 
VA SPRINKLER 
MCKINNEY & COlVtP AL'N 
SOUTHERN AIR 

ABBOTI'ENGJNEERING 
*EVERETT GRADY 
*WADE OSBORNE 

*IN ATTENDENCE 

OUTSTANDING ISSUES AND RESOLUTIONS FROM MARCH 9.1994 

SAFETY ANi>HOUSEKEEPING 
A. Everett Grady clarified that an excavation permit was issued and daily excavation 

permits will not be necessary. 

CLARIFICATION 
A. English will be able to burn at all times as long as the brush is more than 300 feet 

from the woods. Any brush closer than 300 f~ will only be burned between the 
hours of 4:00pm and 12:00am. 

SUBMfITALS 
A. Fire lines have been clarified and the storm drain reports have been reviewed. 
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MATERIAL CONTROL 
A. McKinney & Co. approved the use of36" pipe in lue of33" pipe for the 

storm drain. 

l\tlEETING MINUTES FOR :MARCH 16 .. 1994 

SAFETY AND HOUSEKEEPING 
A. The safety inspection conducted by Abbott last week showed no violations. 
B. Heavy smoke was coming from English's fire March 15. Everett stressed that 

extreme caution and notice of wind direction should be used when burning. 

CLARIFICATION 
A. A discussion was he!d about the backfilling around the pipes. Everett Grady 

will get with Russ Hager to clarify the meaning of the word cohesionless fill as 
it is used in the specs. (Resolution: Everett Grady verified that cohesionless 
fill means #68 stone.) 

B. Abbott is requesting layout coordinates for the sprinkler system that has been 
rerouted. William Willis will get with Hun & Proffin on this .. 

C. Emmin Holdren discussed his concern about the need for more land to stockpile 
on. Evertt Grady will get with Russ Hager about this. · 

D. Emmitt Holdren proposed that if any work not covered in English's contract comes 
up during the job. he would like written verification by all concerned panies. 

E. VA Sprinkler needs an answer on whether Abbott wants three additional lead-ins. 
Everett is waiting for a decision from Russ Hager on this. · 

SUBJ.\'ITITALS 
A. Ken BeCraft submitted the final repon from Schn3bel Engineering to Bill Dobos 

and Russ Hager. 
B. Ken Becraft hopes to have the building reactions from Varco-Pruden by Friday. 

MATERIAL CONTROL 
. A. Everett raised some concerns about the coordination or the major concrete pours. 

He stressed that at no time should concrete trucks be lined up on Clarion Road or 
washing out concrete trucks on Abbott property. 

B. Jim Lewis will be watching concrete pours at all times. He will sign the slip to sign 
off on for permission to pour everyday. 

JOB PROGRESSIM.A!"fPOWER 
A. Fire lines have been rerouted. 
B. The Ross entrance to the job site has been barricaded. 
C. The silt fence has been installed. 
D. · The piping for the pond has been staned. 

TWO WEEK LOOK AHEAD 
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A. The temporary power should be iriStalled. 
B. The phone lines should be relocated. 
C. The new entrance should be started. 
D. Pond construction should be complete. 
E. Digging the footings should be in progress. 
F. The retaining wall should be near completion. 
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BLAIR CONSTRUCTION, lNc. 

WAREHOUSE DISTRIBlITION CENTER 
PROJECT #6460A 
MARCH 23,1994/lO:OOAM 
CONSTRUCTION SITE OFFICE 

P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: ( 804) 84i·l011 • Fax: ( 804} 84 7 -8834 

NEXT MEETING: MARCH 30,1994/lO:OOAM 

CONTRACTORS 
*BLAIR CONSTRUCTION/FRED BLAIR,KEN BECRAF'I,WILLIAM WILLIS 
*ENGLISH CONSTRUCTION/JIM JONES 
*FROEHLING & ROBERTSON/JIM LEWIS 
*SCHNABEL ENGINEERING/GEORGE BECKER 

HOLLEY FENCE 
W.S.CONSTRUCTION 
VA SPRINKLER 
MCKINNEY & COMPANY 
SOUTHERN AIR 

ABBOTr ENGINEERING 
*EVER.E'rr GRADY 
*WADE OSBORNE 
*KEN TRAPINO 

· :IN ATTENDENCE 

OUTSTANDING ISSUES AND RESOLtrrIONS FROM MAB.CH 16,1994 

CLARIFICATION 
A. Va Sprinkler questioned whether-Abbott wanted three additional lead-ins. 

(Resolution: Everett got a "yes" answer from Russ Hager on this.) 

MEETING MINUTES FOB. MARCH 23,1994 

SAFETY AND HOUSEKEEPING 
A. The safety inspection conducted by.Abbott March 17, showed a good report:. 

CLARIFICATIONS 
A. It has been decided that some excess material will be removed from the site, which 

will alleviate the problem of room for stockpiling material. 
B. Everett Grady would like to be copied with the erosion control plans. 
C. One hundred-seventy cubic yards were undercut last week. 
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SUBMITrALS ,. 
A. The report from Schnabel was received and signed off by Abbott. The report 

clarified two more se~tlement plates were added to plans. 
Ken Becraft stated that the full set of architectural and structural plans 
are approximately one week away from being approved. 

C. Everett Grady pointed out that an After Hours permit should be filled out 
each Friday, if any weekend work will be going on. 

MATERIAL CONTROL 
A. The 42" pipe shoul.d be delivered this week. 
B. The 36" pipe should be delivered next Tuesday. 

JOB PROGRESS/MANPOWER 
A. The downstream side of pond is in place. 
B. All subgrades have been s~ripped. 

TWO WEEK LOOK AHEAD 
A. Phone lines will be relocated. 
B. The new ·entrance shou:a be completed. 
C. Telephone poles will ~e relocated. 
D. Footings on the retai~ing wall will be completed. 
E. Forming the retaining ~all should be in progress. 
F. The footings on the ~orth end of the site should be in.place by April llth. 

-· •.. 

~nutes recorded by 11/iu:ft.iJ#lYt 
Martha M. Ma 
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BLAIR CoN~TRUCTION, L~c. 

P.O. BOX 6880 • LYNCHBURG. VA 24505 
Phone: ( 804) 847-1011 • Fax: ( 804} 84 i ..S834 

WAREHOUSE DISTRIBUTION CENT.ER 
PROJECT #6460A 
MARCH 30,1994/10:00.AM 
CONSTRUCTION SITE OFFICE 

**NEXT MEETING: APB.II. 6, 1994/ll:OOAM 

CONTRACTORS 

*BLAIR CONSTRUCTION/KE~ BECRAFT, WILLIAM WILLIS 
*ENGLISH CONSTRUCTimi/~TT HOLDREN 
*FROERLING & ROBERTSON/JIM LEWIS 

SCHNABEL ENGINEERI~G 
HOLLEY FENCE 
PLUMB RITE PLUMBING 
W.S. CONSTRUCTION 
VA S?RINKLER. 
MCKI~EY & CO. 
SOUTHERN AIR 

ABBOTr ENGINEERING 

*EVERETT GR.ADY 
*WADE OSBORNE 
*DAVID MCDANIEL 

**NOTE CHANGE IN MEETING TIME 
*IN AITENDENCE 

OtrrSUNDIBG ISSUES AND RESOLUTIOBS FROM MARCH 23, 1994 

SUBMITrALS 
A. The civil, structural, and architectural drawings have been submitted to Abbott. 

The civil drawings are being reviewed by Robb Wojtysiak. the architectural 
drawings are being reviewed by David Chicoine. 

B. The structural drawings have been reviewed by Robb Wojtysiak, and Blair is 
no~ incorporating his comments into the drawings. 

MEE'rl.NG MINll'rES FOR HAR.CB 30,1994 

SAFETY AND HOUSEKEEPING 
A. The safety inspection conducted by Abbott March 24, resulted in a good report. 

CLARIFICATIONS 
A. Robb Wojtysiak and Russ Hager have verbally stated that cohesionless fill 

can be sand. 
B. A question was raised by Wade Osborne about headwalls on exposed pipe coming 

from the pond. Ken Becraft will get an answer for this. 
C. A six foot piece of pipe that Plumb Rite Plumbing put in the pond last week 

ca::e o~t of the ground due to the excess rain we had. It is believed that 
the pipe did not hold because the lase piece was onl7 six foot long. McKinney 
& Co. is devising a concrete tie-down design to hol~ t~e pipe. 
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SUBMIT.r.ALS 
A. Russ Hager should receive the r~yised drawings of the change in the floor plans 

for the building, today, March 30,1994. 
B. Ken Becraft should also receive the revised drawings of the c~ange in the floor 

plans today. He will submit a copy to Southern Air. 
C. A turning lane into the job site has been added to the drawings. we are now 

waiting for the drawings to be approved. 
D. The design mix was approved on the footings . 

. MATERIAL CONTROL 
A. A load of re-bar was delivered to the job site today. 
B. 170 foot of the 42 inch pipe has been delivered to the job si~e. 
C. The 36 inch pipe coming back towards the East side of the building is available 

for delivery. 

JOB PROGRESS/MANPOWER 
A. As of March 24, no ~erk has been done on the job site, due to an excessive 

amount of rain. 
B. The phone lines have been relocated. 
C. The power lines are in the process of being relocated. 

TWO 'WEEK LOOK AHEAD 
A. The new entrance should be completed by April 4. 
B. The power lines should be relocated by April 8. 
C. Footings on the retaining wall should be completed. 
D. For.ning the retaining wall should be in progress. 
E. The footings on the North end of site should be started by April llth in order 

to start the erection of the building on May lst. 

-.. 

MIHIJTES RECOBDED BY ~J?J. ~V 
MARTHA M. MATrOX 
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BLAIR CONSTRUCTION, lNc. 
P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: (804) 847-1011 • Fax: (804) 84i-8834 

WAREHOUSE DISTRlltrrION CENTER 
PROJECT #6460A 
APRIL 6,1994/ll:OOAM 
CONSTRUCTION SITE OFFICE 

NEXT MEETING: APRIL 13,1994/ll:OOAM 

CONTRACTORS 
*BLAIR CONSTRUCTION/KE~ 3ECRAFT,WILLI-~~ WILLIS 
*ENGLISH CONSTRUCTION/JI~ JONES 
*SCHNABEL ENGINEERING/GEORGE BECKER 
*FROEHLING & ROBERSTO~/S~~PHEN WILES 
*PLUMB RITE PLUMBING/PAC-!.. MATTOX 
*SOUTHERN AIR/GREG NEw1'f_~;,DAVE FISHER 

HOLLEY FENCE 
W.S. CONSTRUCTION 
VA SPRINKLER 
MCKINNEY & CO. 

*IN .ATTEm>ENCE 

01ITS'J:ANDDTG ISSUES AND RESOLDTIONS FROM MARCH 30,1994 

CLARIFICATIONS 
A. A question was raised last week about the headwalls on exposed pipe coming from· 

the pond. We are still waiting for clarification on this. 
B. We are waiting for clarification on a tie-down design for the piece of pipe that 

came out of the ground last week. McKinney & Co. are working on this. 

SUBMITULS 
A. The civil, structural, and architectural drawings have been reviewed, corrected 

and sent back to Abboct. 
B. All mi.~ design has been approved. 

MEETING l(INOTES FO~.AJ:'JU;L 6,,199~ .. 

SAFETY AND HOUSEKEEPING 
A. The safety inspection conducted by Abbott March 31,1994 resulted in a good report. 
B. Everett Grady brought up concerns about workers eating in their vehicles on the 

job site. they.~11 be allowed to do so only if they are parked in the office 
trailer area. 

CLARIFICATIONS 
A. Ken BeCraf t stated chat any phone calls made from the site trailer by sub-contractors 

should be business related. A pay phone will be installed for personal calls. 
B. Everett Grady emphasized concern over the first lift (2-3 foot lift) placed in 

the parking area. Due to an overdig by English and moisture content, Schnabel 
realizes that there will be areas that may need to be reworked once the proof­
rolling is done. This is acceptable to Blair. 

C. Paul Mattox submitted Schnabel Engineering a sample of sand which is ter:ned as 
cohesionless fill. Schnabel approved the use of this sand. 
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D. Southern.Air and David McDaniel hav~.agreed that they will re-wire the tamper 
switches to their original capacity. 
Everett Grady gave verbal permission to bring one Marshall Concrete truck through 
Abbott parking lot for the retaining wall footing. 

F. Abbott needs a twenty-four hour notice on all concrete pours. 
G. Before.any concrete pours, a concrete pour slip must be obtained and signed off 

on ~y either Everett Grady or Freehling & Rober~son. 

SUBMITULS 
A. Va Sprinkler is now revising their drawings, due to changes made by Abbott. 

MATERIAL CONTROL 
A. A load of re-bar shoulc be at the job site tomorrow morning, April 7. 
B. Ten inch sprinkler main pipe should be delivered to job sica April 8. 

JOB PROGRESS/MANPOWER. 
A. Phone lines have been lowered. 
B. The power lines are in the process of being relocated. 
C. The new entrance to the construction site has been completed. 
D. The footings on the retaining wall have been scarted. (Note: Wet/muddy site conditions 

are holding the. footings up) 

nm WEEK LOOK AHEAD 
A. The power lines should be completely relocated by April 12. 
B. Weather permitting, the footings on the retaining wall should be completed by 

April 15. 
C. Forming the retaining wall should be in progress. 
D. The footings on the North end of the job site should be started by Aprill llth, in 

order to start the erection of the building on May 1st • 

.;. l.: ~. 

·-
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BLAIR CONSTRUCTION, lNc. 
P.O. BOX 6880 • LYNCHBURG. VA 24505 
Phone: {804) 847-1011 • Fax: (804) 84i-8834 

WAREHOUSE DISTRIBUTION CENTER. 
PROJECT #6460A 
APRIL 13,1994/ll:OOAM 
CONSTRUCTION SITE OFFICE 

NEXT MEETING: APRIL 20,1994/ll:OOAM 

CONTRACTORS 
*BLAIR CONSTRUCTION/KE~i 3ECRAFT,WILLI~.M WILLIS 
*ENGLISH CONSTRUCTION/E:~-!ETT HOLDREN 
*FROEHLING & ROBERTSON 
*SCHNABEL ENGINEERING/GEORGE BECKER 
*SOUTHERN AIR/GREG NEw~L!...~.DAVE FISHER 

HOLLEY F'EF'tCE 
W.S. CONSTRUCTION 
VA SPRINKLER 
!v!CKINNEY & CO. 

ABBOTT ENGINEERING 
*EVERETT GRADY 
*WADE OSBORNE 
*DAVID MCDANIEL 
*WILLIAM DOBOS 

*IN ATTEl~ENCE 

OU'!STANDING ISSUES AND RESOLUTIONS FROM APRIL 6, 1994 

CLAllFICAnONS 
A. The question raised pertaining to the headwalls on exposed pipe coming from the 

pon~ has been noted in the civil plans. We are waiting for the plans to be 
approved. 

B. The tie-down plan has been ~onstructed for the pipe that came out of the pond. 
C. The cohesionless fill (sand) has been tested by Schnabel and has been approved. -
D. David McDaniel has stated that the statement that appeared in last weeks minut.es 

was worded wrong. It ·should·· read·: Southern .. Air .and David McDaniel have agreed 
that they will re-wire the tamper switches to their original "design". 

E. Schnabel wants to cl.arify that they did not agree ·to a 2 •·-3' lift in the parking 
area as stated in last weeks minutes. '!hey agreed that the first lift in the 
parking area is a 2' lift. Everett Grady is concerned with compactin in the 
parking area. Schnabe1 has stated that tests taken with Freehling & Robertson 
meet the project specifications. Jim Lewis will supply all concerned with a 
copy of the test results. 

F. The footing and reta£ning wall mix design has been approved. The floor mix is 
being resubmitted per Abbott's comments. 

MEETING MINUT.ES FOR APRIL 16,1994 

SAFETY AND HOUSEKEEPING 
A. The safety inspection conducted by Abbott on April 8,1994 resulted in a good 

report:. 
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B. !here has been sone misunderstandi.llg concerning the definition of safety glasses 
on the job site. Abbott has specified chat anyone on the job site should be wearing 
Ai.~SIV.87 approved safety glasses. Approved prescription glasses are acceptable. 

CLARIFICATIONS 
A. A question was raised concerning the exhaust system required for the battery 

changing area. Ken Becraft will look into this. 
B. It was clarified that there was approximately 800 yards of undercut in the south 

center of the building, due to type 2 soil. 
C. The settlement plates installed on April 5,1994 are currently being monitered. 

So far there has been no settlement noted. 
D. Abbott has requested a separate entrance to the employee parking area. !he request 

is being re,riewed by ~1cKinney & Co. 
E. It has been determinec that the Northwest power pole is in the way and will have 

to be lowered. Ken Becraft has sent a letter to Virginia Power concerning this. 

SUBMITrALS 
A. Preliminary electrical drawings are currently being reviewed by Abbott. 
8. Mechanical drawings should be submitted for review by Friday. 

MATERIAL CONTROL 
A. It was stated that the sewer line sleeve is on the job site. 
B. All fire line material and hydrants have been delivered ~~ job site. 
C. The rebar for the balance of the footings and ·the retaining wall will be 

here April 14th. 
D. The building steel will be delivered to the job site approximately May 5th. 

JOB PROGRESS 
~. Plumb Rite Plumbing is ready to tap into the town supply of water. He is· 

coordinating with the town on this due to the need to cut the water off during 
the tap. 

B. The first retaining wall footings(Southeast corner) were poured on April 12th 
C. Storm drain piping is complete from the pond to manhole 4 on the west side and 

from the pond approximately manhole 11 on the east side. Over the next two weekS 
all structures should be received and balance of west side (dock and parking area) 
completed. 

D. Blair will get started on the interior column footings tomorrow, April 14t~. 
E. English will be finished with the grading in approximately seven to ten ·W~rking 

days (weather permitting) excluding the turning lane. 
. -

TWO WEEK LOOD AHEAD 
A. The underground fire main should start approximately April 25th. 
B. Plumb Rite Plumbing should be on the west side of the building installing pipe 

in approximately two weeks. 
C. Forming the retaining wall should be in progTess. 
D. Work should be in progress on the building foundation(Northside·). 
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BLAIR CONSTRUCTION, !Ne. 
P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: {804) 84i-10l l • Fax: (804) 84i-8834 

WAREHOUSE DIS'l'RIBU'llON CENTER 
PROJECT #6460A 
APR.IL 20,1994/ll:OOAM 
CONSTRUCTION SITE OFFICE 

NEXT MEETING: APRIL 27,1994/ll:OOAM 

CONTRACTORS 
*BLAIR CONSTRUCTION/wI~:: • ..\.a.~ WILLIS 
*SOUTHERN AIR/GREG NE~~-!_!_~, DAVE FISHER 
*SCHNABEL E~GI~EERING/GEORGE BECKER 
*FROEHLING & ROBERTSON/JI~ LEWIS 
E~GLISH CONSTRUCTION 
HOLLEY FENCE 
W.S. CONSTRUCTION 
VA SPRINKLER 
MCKINNEY & CO. 

ABBOTT E~GINEERING 
*WADE OSBORNE 
*DAVID MCDAMIEL 

EVERETT GRADY 

*IN A'ITENDENCE 

OUTSTANDING ISSUES AND RESOLUTIONS lROM APRIL 13,1994 

CLARIFICA:r!OHS 
A. The question raised pertaining to the headwalls on exposed pipe coming from 

the pond has been noted in the civil plans. We are waiting for the plans to. 
be approved. (Resolucion: The plans have .not been released yet.) . 

B. The tie-down plan has been designed for the pipe that came. ·out of the. ·poncf:.i 
and the plan has been approved by Abbott. 

C. Everett Grady is concerned with compaccion in the parking area. Schnabel has 
.stated that tests taken with Freehling & Robertson meet the project specifications. 
Jim Lewis will supply all concerned with a .. copy. of tha te.st resultse. (Resolution: 
Everett Grady has received a copy of the test results.) 

D. The footing and retaining wall mix design has been approved. the floor mix is 
being resubmitted per Abbott's comments. (Resolution: Flex tests from the floor 
mix has been submitted to Abbott; approval pending.) 

E. A question was·~ raised concerning the exhaust system required for the battery 
charging area. Ken Becraft will look into this. (Update: Southern Air is 
persuing a resolut~on with Joe Wergrezn.) 

F. Schnabel wants to clarify a statement from last week's minutes. It was clarified 
that there was approximately 800 yards of undercut in the south:~ceneer·:of.;tEle-:~ 
bu~lding, due to existing fill soil and top soil. 

G. The settlement plates installed on April 5,1994 are currently being monitered. 
As of April 20,1994, no settlement has been noted. 

H. Abbott has requested a separate entrance to the employee parking area. The request 
is being reviewed by McKinney & Co.(Update: The request is pending.) 

I. It has been deter.Irl.~ed that the Northwest power pole is in the way and will 
have to be moved. Ke~ Becraft has sent a letter to Virginia Power concerning 
this. (Resolucion s~~ll pending) 

••• Sl!'JCE 1911 ••• 
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SUBMITIALS 
A. Preliminary electrical drawings ire currently being reviewed by Abbott. 

(Resolution: Southern Air has received the drawings back marked "as noted". 
Resubmittal not required. Changes to be made on the constrJction drawings.) 

B. Mechanical drawings should be submitted for review by Friday. (Resolution: 
The plumbing drawings were submitted to Ken Becraft on Friday the 15th •. 
The submittal of HVAC mechanical drawings are pending due to infer.nation 
needed on the battery charging area and the controlled environment area. 

MEETING MINUTES FOR APRIL 20,1994 

CLARIFICATIONS 
A. Clarifications for the routing of the fresh wacer service is pending. 

MATERIAL CONTROL 
A. Concrete structures for storm sewer system will arrive on site April Zl,1994. 

JOB PROGRESS 
A. Seven column footings were poured Friday April 15th. Five colu:an footings 

were poured Monday April 18th. 
B. Two more sections of the retaining wall have been for.ned and a=a ready for 

concrete pour. 
C. !he fresh water ser1ice is 90% installed and pending approval. 
D. English is nearing completion of grading. The building _pad is on rough' grad_e 

and English is cutting back manpower. 
E. Plumb Rite Plumbing has installed 24" pipe from manho~es- 4-5,5-6,6-7,7-8 

and backfilled areas. 
F. Southern Air is continuing to bring post indicator tamper switches into 

service on existing fire loop. 
G. Plumb Rite Plumbing has tapped into the town supply of water. 

TWO WEEK'LOOK AHEAD 
A. Continuing to excavate and place concrete in column footings. 
B. Will start to form retaining wall in Southeast corner and continue 

retaining wall footings. 
C. There is a possibility of Southern Air starting on the sanitary drain 

(interior of building) before backfilling of retaining wall. 
D. Sanitary sewer manhole and piping installation starting on April 25th. 
E. The storm sewer piping should be completed. 
F. English should complete the preparation of slab subgrades. 
G. Southern Air should start on·duct .band.-.installation for elect.rical 

service. 
a. Southern Air should start underground. conduit rough-ins. 
I. Should complete the fire protection post indicator valve tamper 

switch installation to plant proper. 
J. The underground fire main should start approximately April 25th. 

·-: 

mrnn:s UKEN BY ~7'!ffi 
MAR M MATIOX 
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BLAIR CONSTRUCTION, !Ne. 
P.O. BOX 6880 • LYNCHBURG, VA 24505 
Phone: (804) 847·101 l • Fax: (804) 847·8834 

WAREHOUSE DISTRIBUTION CENTER 
PROJECT #6460A 
APRIL 27,1994/ll:OOAM 
CONSTRUCTION SI'l:E OFFICE 

NEXT MEETING: MAY 4,1994/ll:OOAM 

CONTRACTORS 
*BLAIR CONSTRUCTION/KE~T BECRAFT, W!LLIA.'1 WILLIS 
*ENGLISH CONSTRUCTIONi~TT HOLDREN 
*SCHNABEL ENGINEERING/GEORGE BECKER 
*SOUTHERN AIR/GREG NE1~, DAVE FISHER 
*FROEHLING & ROBERTSON/JIM LEWIS 

HOLLEY FENCE 
W.S. CONSTRUCTION 
VA SPRINKLER 
MCKINNEY & COMPANY 

ABBOTT ENGINEERING 
*EVERETT GRADY 
*WADE OSBORNE 
*DAVID MCDANIEL 
*BOB HUBBARD 

*IN ATTENDENCE 

OU'!STANDING ISSUES AND RESOLtrrIONS FROM APRIL 20,1994 

CLARIFICATIONS 
A. The floor mix is being resubmitted per Abbott's comments. (Resolution: Flex 

tests from the floor mix has been submitted to Abbott; approval pending·. 
Twenty-eight day beam and compressive breaks have been done and the results 
have been submitted to Abbott.) 

B. The separate entrance, requested by Abbott, to the employee parking area has 
been shown on the latest drawings. (Resolution: The ent:rance has been approved· 
by the Town of Altavista.) 

C. It has been determined that the northeast power pole is in the way and will 
have to be moved. Ken BeCraf t has sent a letter to Virginia Power concerning 
this. (Resolution: Still pending.) . 

D. Clarification_ for the routing of the fresh water service is pending.(Resolution: 
Accepted as the routing was originally installed.) 

SUBMITrALS 
A. !he plumbing and electrical drawings have.been submitted to Abbott and have 

been returned with changes noted on drawings. Southern Air will resubmit 
drawings. 

B. The HVAC drawings are being submitted to Abbott today. 
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SAFETY AND HOUSEKEEPING 
A. The safety inspection conducted by Abbott on April 20th resulted with a good 

report. 

CLARIFICATIONS 
A. Because of cuts on the north side of building, along Clarion Road, Abbott 

is requesting that guardrails be installed 'Mith Frank Wilson's approval. 
B. Blair will be using the 4000 mix on some foocings, due to some inconsistency 

in the 3000 mix. Abbott: would like to clarify that the 4000 mi:c has not been 
approved yet and Blair will be responsible for any problems with that mix. 

C. Due to ~ PIV interfering with the placement of the sanitary tie-in, Frank 
Wilson has suggested relocating the tie-in above the P!V. This has been 
accepted by Abbott and will be noted and changed on the as-built drawings. 

D. Ken Becraft will meec with the town on the tur~ing lane this week. Drawi=gs 
were submitted to the town for review approxi~ately three weeks ago. 

S. Southern Air has indicated that they need proper identification of e!ect=ical 
requirements for dock levelers, overhead doors, and dock locks. 

-· Everett Grady has specified that he will personally look at the retai~ing wall 
prior to concrete pour. 

G. Greg Newl!lan expressed concern over the conveyor system interf e~ing with the 
electrical room. (Resolution: Everett Grady stated that he did not be!ie~e this 
would be the case.) 

SUBMITrALS 
A. A formal submittal of electrical and plumbing drawings with preliminary review 

comments incorporated, will be submitted within a week. 

MATERIAL CONTROL 
A. It has been clarified that the building steel will begin delivery May 9th. 

JOB PROGRESS 
A. Column footings are still being formed and poured. 
B. Starting to form retaining wall. 
C. Installing four inches of 21B on grade slab. 
D. Plumb Rite Plumbing is installing structures in parking area. 

'NO WEEK LOOK AHEAD 
A. The north half of the building steel will be coming May 9th. 
B. The underground fire main should start approximately May 9th. :.-··· ·. 
C. The erection of the steel will begin May 9th. 
D. The sewer line will be completed approximately April 29th. 
E. The footings will be completed on the north end of building approximately 

May 11th. 
F. Southern Air will be starting the underslab sewer and the underground electrical 

May 2nd. 
G. Southern Air will be starting the duct bank approximately May 11th. 
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BLAIR CONSTRUCTION, lNc. 
P.O. BOX 6880 • LYNCHBURG~ VA 24505 
Phone: (804) 847·101 l • Fax: (804) 84i..S834 

WAB.EROUSE DISTRIBUTION CENTER 
PROJECT #6460A 
MAY 4,1994/ll:OOAM 
CONSTRUCTION SITE OFFICE 

NEXT MEETING: MAY 11,1994/ll:OOAM 

CONTRACTORS 
*BLAIR CONSTRUCTION/KE~ BECRAFT, WILLIAM WILLIS 
*ENGL.ISH CONSTRUCTION/~'1METT HOLDREN, JIM JONES 
*SOUTHERN AIR/GREG Nfil'4M..!\N, DAVE FISHER, RONNIE BAILESS 
*SCHNA3EL E~GINEERING/GEORGE BECKER 
*FROEHLI~G & ROBERTSON/JIM LEWIS 
*PLUMB RITE PLUMBING/PAUL MATTOX 

HOLLEY FENCE 
W.S. CONSTRUCTION 
VA SPRINKLER 
MCKINNEY & COMP.l\J.'i! 

ABBOTT ENGINEERING 
*EVERETT GRADY 
*WADE OSBORNE 
*DAVID MCDANIEL 

*IN AT!ENDEHCE 

OlrrSTANDIHG ISSUES Am> RESOLUTIONS FROM APRIL 27,1994 

CLARIFICATIONS 
A. The floor mix has been resubmitted per Abbott's comments. (Resolution: Still. 

pending.) 
B. The separate entrance, requested by Abbott, to the new employee parking area 

has been shown on the latest drawings. (Resolution: Pending approval.) · 
C. The relocation of the northeast power pole is pending due to a decision needed 

from Avoca as to exactly what they want concerning the new entrance. 

MEF!ING MINO'lES lOB. MAY 4,1994 

SAFETY AND HOUSEKEEPmG 
A. The safety inspection conducted by Abbott April 27th resulted in some minor 

housekeeping violations. These violations have been corrected. 
B. Abbott clarified that, effective immediatly, there will be a plant policy 

that to be considered a "competant person" you must be OSHA trained. Everett 
Grady will meet with the company owners that do not have an OSHA trained 
competant person to determine whether the person they have on site is 
competant enough to remain on site until they are able to be OSHA trained. 

C. A question was raised about to what depth you can excavate without being 
OSHA trained. Everett Grady stated that Abbott will clarify this with a memo. 

zso 
•••SINCE l~il ••• 



CLARIFICATIONS 
A. The Town of Altavista has advis.~$1 Blair to hold off installing the guardrails 

until they can inscall a sewer system along Clarion Road. 
B. Abbott is waiting for a decision from Avoca concerning their new parking 

area before any definite decision can be made concerning the turning lane 
and the new employee parking area 

C. Southern Air has indicated that they need proper identification of electrical 
requirements for dock levelers, overhead doors, and dock locks. (Resolution: 
Southern Air has received the proper identification for these things.) 

SUBMITTALS 
A. The electrical and plumbing drawings, wit~ preliminary review comments 

incorporated, have been submitted.(Resolution: Pendin~ Abbott approval.) 
B. Southern Air will submit gear drawings to Ken Becraft May 4th. 
C. Southern Air will s~bmit lighting and motor control drawings to Ken BeCraft 

Friday May 6th. 
D. McKinney & Company are redrawing the tur~ing lane clarifications due to the 

Town of Altavista ~anting to install a sewer system along Cla=ion Road and 
not wanting to raldcate wate~ line. 

MATERIAL CONTROL 
A. The first half ·of t~e building steel delivery will begin May 9th. 
B. Southern Air will be receiving a delivery of conduit ~y 5th. 

JOB PROGRESS 
A. Start forming the perimeter curb wall this week. 
B. Column footings are still being formed and poured~ 
C. Still forming retaining wall. 
D. Installing four inches of 21B on grade slab. 
E. The sewer line is completed. 

'l'WO WEEK LOOK AHEAD 
A. The underground fire main should start approximately !iay 9th. 
B. The erection of the steel will start approximately May 9th. 
C. The footings will be completed on the north end of building 

approximately May llth. 
D. Southern Air will be starting the duct bank approximately May 11th. 

·. 
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EXHIBIT 



-. 

. "' . .. 

CONTRACTOR SAFETY AGREEl\tIENT •• :!.'"· .. 

------------- certifies that I fully understand and am familiar with the 
policies and procedures set forth in the Abbott Laboratories - Ross Products Division 
Contractors' Safety Manual. I agree to communicate these policies and procedures to an· 
contractor employees working for my firm . I understand that I am responsible for the actions ot: -· · ·:; 
my employees, and that violations of these policies and procedures can result in termination of the 
contract and or permanent removal of my employees from Abbott property. 

Date: ________ _ 

Contractor Signature: _________________________ _ 

Please send a copy of this certifiec"ltion to: 

Abbott Laboratories - Ross Products Division 
Attn: Plant Safety Dept. 
P.O. Box479 
Altavista. VA 24517-0479 
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CONTRACTORS~ 

SAFETY 

GUIDE 

Abbott Laboratories 

Ross Products Division 



EMERGENCY PROCEDURES 

IN THE EVENT OF ANY EMERGENCY 

DIAL 

EXT. 53555 

AND REPORT THE FOLLOWING: 

1. NAME 

2. LOCATION OF EMERGENCY 

3. NATURE OF INJURIES, IF ANY 

IF YOU NEED TO LEAVE THE CONSTRUCTION AREA BECAUSE OF AN 

EVACUATION, YOU MAY DO SO BY USING THE MAIN CONSTRUCTION 
ENTRANCE OR THE DESIGNATED EMERGENCY EXIT ONLY • 

• 
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GENERAL SAFETY REQUIREMENTS. 

INTRODUCTION 

Abbott Laboratories recognizes that there are many hazards inherent in the 
construction industry. However, through sound and reasonable safety practices, 
injuries can be reduced ~d, in many cases, eliminated. There is no doubt that 
working safely has great humanitarian value and enhances employee morale. 
Furthermore, accident-free work is more profitable not only for Abbott, but for the 
contractor, as well. We therefore urge you to give particular attention to your 
employees' welfare in the work place. The safety of your personnel is ultimately your 
responsibility. · 

This booklet is for the use of contractors and subcontractors who perform work at 
Abbott Laboratories. It contains information and instructions regarding safe conduct 
by you and your employees while on Abbott property. Its purpose is to amplify the 
Safety Clause that appears in the General Conditions of your contract and sets forth 
certain guidelines and rules for your operations on Abbott sites. It obviously cannot 
cover every situation and is not intended to do so. Therefore, Abbott urges each 
contractor to supplement these provisions with instructions and work practices, 
which will decrease the likelihood of injury to employees and to others. · 

The handbook is issued to you at the time you are awarded your bid so that you will 
be fully aware of the safety requirements before beginning any work. All costs of 
abiding by these requirements and OSHA regulations must be included in your 
contract price. 

Finally, the provisions of this handbook are intended to supplement but not 
replace the provisions of the Occupational Safety and Health Act of 1970, especially 
those contained in 29 CFR 1926, standards on construction safety. 

VIOLATION OF POLICIES AND/OR PROCEDURES DETAILED IN THIS 
HANDBOOK ARE TAKEN SERIOUSLY. THE FIRST OFFENSE WILL 
RESULT IN A wRiriEN NOTICE.OF nm VIOLATION 'suBMiriED T() THE 
CONTRACTOR. SECOND OFFENSES W~L RESULT IN TERMINATION OF 
THE CONTRACT AND/OR PERMANENT REMOVAL OF THE OFFENDER 
FROM THE SITE. 

DEFINITIONS 

Abbott Representative: The Abbott site engineer or site manager representing the 
constQJction project. 

Z57 



Qualified Person: An experienced supervisor designated by the contractor as the firm's 
representative for the inspection of tools, equipment, and methods, and the carrying out 
of contractor's statutory and contractual safety obligations. 

Competent Person: A designate who has been trained to supervise excavation, trenching, 
and shoring projects and can identify hazards associated with those projects. 

GENERAL SAFETY INFORMATION 

WORKAITIRE 

Shirts which cover the shoulders and long pants should be worn at all times~ 
Sleeveless shirts and shorts are not allowed at any time. Complete arm protection will be 
required on some operating sites. 

TOBACCO USE 

Abbott Laboratories is a tobacco-free corporation. Tobacco use is not allowed 
anywhere on Abbott property at any time. 

PEDESTRIANS 

Use designated walkways provided for construction personnel. Do not take shortcuts 
through production areas or buildings. Enter and exit each day by the main construction 
entrance only. Use designated emergency exits to exit the construction site in the event of 
an emergency ONLY. 

VEHICLES 

Observe all plant parking and traffic regulations. Park in areas designated for construction 
personnel. (See "Parking and Layout") 

PROFESSIONAL CONDUCT 

Horseplay, fighting, gambling, smoking, possession of firearms, drinking alcoholic 
beverages, or using unauthorized drugs can result in termination of contract or permanent 
removal of employees from the site. · 

EQUIPMENT 

The contractor shall provide the equipment necessary for the safe performance of 
work. All tools and equipment brought onto the site for use are subject to­
inspection and approval by the Abbott Site Engineer or designate. Abbott equipment 
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or tools may be used only with written approval from the Abbott Site Engineer. (See 
"Hold Hannless" ) 

Powder-actuated tools must only be operated by those employees who have been trained 
to operate them. These tools must be inspected daily to ensure that they are in safe 
working condition. POWDER ACTUATED TOOLS PRODUCE SP ARKS, AND 
REQUIRE A "HOT WORK" PERMIT FOR OPERATIONS WITHIN RESTRICTED 
AREAS. (See "Hot Work") 

PERSONAL PROTECTIVE EQUIPMENT 

Personal protective equipment is a must on all jobs. Approved hard hats are required 
for contractors and their employees at all construction sites. ANSI approved safety 
glasses are the minimum requirement for eye protection for all construction areas. 
Additional eye protection, such.as face shields, goggles, or side shields on safety glasses 
may be required for jobs such as grinding or cutting. Industrial work shoes or boots 
suitable for the exposure situation are required. Abbott supervision may require contract 
personnel to wear rubber gloves while working with or around hazardous chemicals. 

PERMISSION TO START WORK 

Construction employees must complete the construction safety training session before they 
are allowed to begin work. Contractors must ensure that their employees are familiar with 
federal and state regulations and Abbott policies, and can locate designated break room 
and toilet facilities, entrances and exits, and parking areas. 

Upon completion of the contractor safety training program, construction employees will 
be issued an I.D. badge that must be worn at all times while on Abbott property. 

SAFETY TRAINING 

Employees must be kept informed of current construction saf~ty issues as they relate to 
the site and the work being performed. Regular safety meetings remind employees of the 
importance of safety on the job. The contractor is required to provide weekly "Toolbox" 
safety talks for employees. Examples of safety topics that can be used include personal 
protective equipment,. proper trenching and excavation, and proper storage of flammable 
or combustible liquids. These examples and more can be found in the section on "Top 25 
OSHA Violations". 

A record of each 11Toolbox11 talk must be submitted to the Abbott Site Engineer. This 
record must include the date, time, and topic discussed, and must also have the signatures 
of all tttnployees who attended. A "Toolbox Training Record Sheet" is located in the 

·"Forms and Permits" section of this manual. 
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HOUSEKEEPING 

The construction area must be kept in a neat and orderly condition. Scrap, trasti, and 
other wastes must be disposed of in designated containers. Work areas must be cleaned 
up continually as a job progresses. Cords and hoses must be routed across walkways in 
a manner that will not present a tripping hazard. Storage space for building . 
materials, bricks, lumber, pipes, sand, cement and other supplies should be 
arranged with the site engineer before delivery so supplies may be kept in a neat 
and orderly fashion. All materials, tools, and equipment must be stored in a stable 
position (tied, stacked, or chocked) to prevent rolling or falling. A safe access-way 
to all work areas must be maintained. Roadways must be kept clear at all times. · · 
Passageways must be clear of stumbling hazards. Materials must not block fire 
doors, fire fighting equipment, fire alanns, electrical switches, or exit doors. Loose 
lumber shall be piled in an orderly fashion with nails removed or bent over. Flammable 
and combustible materials must be kept in designated storage areas. · 

The contractor is responsible for removing and disposing of any liquid wastes generated 
on Abbott property. The disposal method must be reviewed by the Site Engineer. 

The contractor is responsible for ensuring that his/her work area is neatly maintained. 
Designating personnel for general cleanup and housekeeping is one way to ensure that 
housekeeping guidelines are being followed. 

WORK AREA SAFETY INSPECTIONS 

A work area inspection is to be made daily to ensure that the safest possible 
working conditions are maintained for all construction employees. The contractor is 
required to complete a daily inspection checklist and retain it in his/her files when 
completed. Any substandard conditions must be documented with the appropriate 
corrective actions taken. The "Contractor Daily Inspection Checklist" is l?cated in the 
"Forms and Permits" section of this manual. 

Any trenching or excavation must.be inspected by the.contractor on a daily basis. (See .. 
"Trenching and Excavation") 

A weekly inspection of all work sites will be conducted by the Abbott Site Engineer and 
the Plant Safety Representative. Safety violations found during the weekly inspection will 
be documented and a written notice detailing the corrective action required will be given 
to the contractor(s) affected. Second offenses of any violation may potentially result in 
the termination of the conract or permanent removal of the offender from the premises. 

FIRE•PROTECTION/PREVENTION 

The contractor is responsible for providing an adequate number of fire extinguishers for 
the work site,. unless this requirement is specifically excluded by the contract documents. 
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The Contractor and his/her employees must know the location of fire alarm pull boxes, fire 
extinguishers, and telephones for emergency use. See the section on "Emergency 
Procedures" for additional information. 

Flammable liquids, such as gasoline and cleaning solvents, and flammable gases shall not 
be stored inside the buildings. Flammable liquids must be transported to the job site in 
safety cans approved by U.L. or F.M.. The cans must be visibly labeled to identify the 
contents. 

All safety cans containing flammables or combustibles must be stored in flammable liquid. 
cabinets. The vent openings in the cabinets must be sealed with the bungs supplied by the 
manufacturer. Materials such as paper towels, cloth, or Feactivelcorrosive chemicals 
should not be stored inside the cabinets. 

UTILITIES 

The contractor must obtain permission from the Abbott Site Engineer for the use of any of 
the site's utilities. Any primary valving or switching from pipe headers or power sources 
shall be done by Abbott ei:nployees only. 

FIRST AID 

Contractors are expected to provide first aid equipment and trained personnel for their 
employees. The names of the personnel responsible for administering basic first aid must 
be posted at the site trailer or main toolbox. 

DIAL EXT. 53555 FOR ANY INJURY THAT REQUIRES MEDICAL ATTENTION 
BEYOND BASIC FIRST AID. 

"AFTER HOURS" PASSES 

· If construction work needs to be performed after the normal business hours, an "After 
Hours" pass must ~e filled out by the Abbott Site Engineer and given to the Site Manager 

· for approval. Only those personnel listed on the pass will be allowed access to the work · 
site. 

The pass must be filled out and all work approved at least 24 hours in advance of when 
the work is scheduled. 

OSHA INSPECTIONS 

• 
OSHA compliance officers that wish to inspect the work site must first be directet! to the 
Abbott Site Engineer. Under no circumstances must the inspector be allowed. on the work 
site until this has been done. 
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VISITORS 

All visitors to the construction site, such as vendors or salespersons, must complete the 
construction safety training program and adhere to the policies and procedures outlined in 
this manual. 

SPECIAL WORK 'ERMITS 

Properly written and authorized permits are· required BEFORE beginning any of the 
following activities. Permits are available from the site office. They authorize work only 
for the task, location, time, and personnel specified by the permit: · 

HOT WORK PERMIT (See "Hot Work") 

Required when any cutting, burning, welding, open flames, or spark producing work is 
performed. Tools that may require a 11Hot Work" pennit include grinders, chisels, drills, 
etc. Hot Work permits must be approved by the Site Engineer. 

CONFINED SPACE ENTRY PERMIT (See "Confined Spaees") 

Required when work is to be performed inside of a confined space, such as manholes, 
sumps, ductwork, tanks, etc.) Permit requires testing of the atmosphere for oxygen 
content and presence of flammable vapors or toxic airborne contaminants. Confined 
Space permits must be approved by the Site Engineer and a Plant Safety designate. 

CORE DRILLING, SURFACE PENETRATION, AND EXCAVATION PERMIT 
(See "Core Drilling/ Excavation") 

Required when performing any drilling or surface penetration of walls. floors. etc. or 
excavating and trenching. Permit must be submitted to the Abbott Site Engineer at least 
24 hours before work is scheduled to begin to allow for adequate review of work area 
drawings. Core Drilling permits must be approved by the Site Manager. 

. . ,. . . . . .... ·~·,.. . . .. . . .. . ~. ., .. - ... . ,.., .. ·.·.. -· 

PROCESS LINE DISASSEMBLY PERMIT (See "Process Li~e Disassembly") 

Required before any work is done on an active plant process line to ensure that the line 
has been cleaned and purged, and appropriate valves and electrical sources have been 
locked and tagged. Process Line Disassembly permits must be approved by the Site 
Manager and the Plant Safety Manager. 

ALL PERMITS MUST BE CONSIPICUOUSL Y POSTED AT OR NEAR THE 
LOCA:fION WHERE THE WORK IS BEING }:lERFORMED. 
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SPECIAL SAFETY INSTRUCTIONS 

GUARDRAILS 

Guardrails are required on open-sided platforms or floors 6 feet or more above ground 
level, except where there is an entrance to a ramp, stairway, or fixed ladder. Guardrails 
must be 42 inches in height, have a midrail constructed of wood or other suitable material, 
and toeboards at least 4 inches in height. Guardrails not only prevent personnel from 
falling off platforms, but will also prevent any materials from getting inadvertently pushed 
over the edge where they may strike persons or machinery below. 

Erection of guardrails is the responsibility of the contractor perfonning the work on the 
platform. When the work is complete, the contractor must remove the guardrails from the 
work site. 

FLOOR OPENINGS 

All openings measuring 12 inches square or more in any floor roof or platfonn must be 
protected by a standard guard rail or cover. Floor covers must be able to support the 
maximum intended load and must be cleated, wired, or otherwise secured so it can't be 
inadvertently removed from the hole. 

SCAFFOLDS 

Scaffolds shall be built of sound material and properly supported on a finn footing. 
All scaffolds must meet or exceed the OSHA requirements of 29 CFR 1926.451, 
"Scaffolding". Scaffold platforms I 0 feet or greater in height must be equipped wit~ 
standard guardrails and toeboards on all open sides and on the ends. 

Scaffolds must be equipped with ladders or other means of safe access. Workers must not 
be allowed to climb the end frames of any scaffolds. 

Scaffolds must b~.tied .. Qff .. or, stabilized .with. _putriggers .. when. the height is more than 
three times the smaller base dimension. Scaffolds shall be tied to an adjacent wall 
if over two lifts high (and every other lift vertically) and for each 25 feet 
horizontally. 

Use of suspended scaffolding (swinging stages, toothpicks, boatswain chairs, floats, 
and needle beams) must be agreed to by the Abbott Site Engineer and inspected by the 
safety representative before use. However, the contractor is ultimately responsible for 
ensuring that the scaffolding is safe for his/her employees . 

• 
Suspended scaffolds do not require guardrails and toeboards, however, it is required that 
personnel working on these types of scaffolds wear safety belts and life lines 
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SAFETY BELTS AND HARNESSES 

Construction employees must wear safety belts and harnesses when working on or around 
the following: 

Sloping roofs 

Flat roofs without handrails when within 6 feet of the edge or roof opening. 

Any suspended scaffolds. 

Ladders near edges of roofs and floor openings. 

Any elevated work above 4 feet in height that cannot be equipped with adequate 
guardrails. 

Workers must be tied off to an immovable object overhead, or to a safety line attached 
to an overhead immovable object. The maximum fall distance shall not exceed 6 feet. 

LADDERS 

Ladders used on the construction site must meet the OSHA standard. They must be 
secured at the top to prevent movement. Ladders must be inspected regularly to check for 
defects. No aluminum ladders will be allowed on the work site. · 

COMPRESSED GAS CYLINDERS 

Compressed gas cylinders must be stored and transported in an upright position and 
secured in place to prevent them from falling. The valve cap shall be in place when the 
cylinder is not in use. Store cylinders away from sources of heat and electrical energy and 
from the direct rays of the sun. 

Oxygen cylinders must be separated from flammable gas cylinders by at least 20 feet or by 
a 5 foot high partition having a 1/2 hour fire resistive rating. Other combustible materials 
such as oil or grease must be stored at least 20 feet from oxygen cylinders. 

CRANES, HOISTS, AND EXCAVATION EOUIPMENT 

Using material cranes or hoists for lifting of personnel is strictly prohibited. Only certified 
and/or qualified operators will be allowed to operate this equipment. Ban:icades should be 
used to prevent personnel from entering areas where cranes and hoists are being used . 

• 
Please refer to the section on "Trenching and Excavation" for more infonnation r-egarding 
this topic. 



.~:..·.·_ti . . •.•. ! .. 

5.0 GUIDE FOR THE ABATEMENT OF THE. TOP 25 MOST CITED 
PHYSICAL HAZARDS 

The GUIDE consists of the following: 1) Section 5.1 contains the top 25 most 
frequently cited physical standards or ltazards from the 100 Physical List 
presented in TABLE 3-1 (see page 18), each GUIDE is presented as an 
individual information/data source for each standard; 2) Section 5.2 consists 
of two tables related to construction specifications for guardrails and toeboards 
that are common for five of the individual GUIDE Sheets; and 3) Section 5.3 
contains a list of addition~ sources of futther OSHA and industry information:-

5.1 THE TOP 25 GUIDE SHEETS 

The following section presents individual GUIDE Sheets to help employers, -
employees and OSHA personnel identify and abate the 25 most frequently cited 
physical hazards on construction sites . 

• 
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IWIY opelHldedtloor or plallonn 8 feet or mcn aboN •dJ•centtloor orglOUIHI,..,.,... be panled 
by• atandanl railing, or the equivalent, • apecllled In,.,.,,..,,. (tJ(1J olfhll MCflon, on all open ~ except.,,.,. . 
theta la 1111 enflMce to a ramp, afalnvay, ortlxed ladder. me l8lllng ~be provided wtth • .randanl toelJolud wll818vet, 
beneath the open aldea, person can paa, or th•te I• moving machlnety, or th.,. Is equipment wllh whlt:1' falling 
matetla/e Could CINte 8 hazanl. 

INTENT: 
Falls from elevations are the leading cause of &talides in tbe c:omtn1dion industry. PIO!ll 1985-1989, 3396 of all c:ons1rUCdon 
fatalities (10) resulted flom a fall from an elevation. One h1mdml ieiWtwl fatalities oc:currecl when~ fell from open· 
sfcled floon and duough floor openings. 1'bfs Sllmdmd spedfies that guanting must be povidecl for all open-aided floors and 
plad'onns 6 feet or moze in height. It also spedfies mfnfmmn requirements for the type of guanting. Paragraph CO· of the same 
section specifies tbe requfremems of a ltaDdarcl guardrail 1J1b!m. TABLE 5.2-1 Usll guardrail specificadom lor various materials. 
Whele thele fs an open-sided floor/platform and there & a potmdal ·1or a pmon ID pus or a har.md fs presmad by machlney, 
toebomds are required. 1he fntent is to contafn any matmfals near the edge &om lnadwrtently getting pusbec1 over the edge where 
they may strike pezsons or machinery l:ielow. TABLE 5.2·2 lis1s specifications for toeboards. 

HAZARDS: 
• Palls from elevations: probable injuries range &om death to fractures; Palls fiom lower etevatfons such as 4-6 feet have caused 
serious lost-time accidents and occasionally haw been the cause of fatalities. • · 
• Struck by: the Jack of material containment (toeboards) has C41used both fatalities and lost-time accidents when fa1lfng materials 
have struck employees below~~ 

(AMONG OTHER) SUGGESTED ABATEMENTS: 
~ Whenever an employee must work at m elevated location, ask the questions: 1) Are they protected from a fall? and 2) What 
measures must be taken to protect the employee at the elevated work location? · . 
• Pall prevention systems such as Standard gumdrail systems pmvfde mme positive means of protection than fall protection SJStems 
such a bodybelt/hamess-lanymd-lifeline combination, except when workers me suspended, I.e. worldng on suspended scaffolds, . 
work platforms, etc. 
• Constrw:t/mafntafn all guardrail systems· acconUng to OSHA requhements. 
• An acceptable method to preclude the use of toeboards, would be to determine the fall radius of materials on an open-sided 
floor/platfonn. Place positive physical barriers outside the potential fall radius to keep wor1<ers and machines outside the danger 
zone. 

SBLBCTED CASE HISTORIES: 
An employee taking measurements was killed when be fell backwards from an unguarded balcony to ~ concrete 916• below. 

COMMENTS: 
• Palls from elevations accounted for 14% of all lost-time acdderits[6]. . 
• This. standant.was dted-in-l03 fatality/catastrophe inspectioas·eondw:ted-byOSHA·over·a·41,earperiocL·1

' • -. 
···W"'f-. •· •.. .,..._ .... 

ADDmpNAL DOCUMENTS TO AID IN COMPIJANCE: 
[1] Section 500 Sc Steel Erection • 750 le 752(k); (11]; [12]; (13]; (26] Part 701(1)(2) • Concrete and Masomy Const. 

OSHA COMPUANCE LETl'ER. 
Date 5/22/84; PIO!ll·Directorate of Pield Operations to Regional Administratms; Synopsis· Clarification of 1926.7SO(b)(l)(iil") 
stating that v.a• wire rope or equivalent safety ranmr must be used 8IOUlld temporaiy planked or temporary metal-decked floois 
during Steel erection operations. Railing also must be piovided at leading edge if spreading stops for any signifjrmrt time period. 
v.a• synthetic or fiber rope would not be acceptable as a required safety ranmr for steel ~n operations. 

OSHA COMPUANCB LETl'ER. 
Date 1/13/81; Prom-Assistant Secretmy to Int. Union of Bricklayers&: Allied Craftsmen; Synopsis· Standards 1926.28, 1926.104, 
1926.105 Be 1926.SOOCCVCll do not apply to overhand bricklayfng operations. 

OSHA COMPUANCE LET1'ER. 
Date 2113/86; Prom-Directorate of Field Operations to Individual Company; Synopsis - When structural steel assembly including 
dec:king has been completed and other trades me working on the deck while concrete m being pouted on the deck, the floor must 
be guarded in accordance with 1926.SOO(d)(l). 
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PHOTOGRAP~. n.LUSTRATIONS and OTHER DOCUMBNTS 

~VIOLATION D IN-COMPUANCE 

Exposure to open-sided floor 

.... 
~~:-... 

k:.. 
~VIOLATION D IN-COMPUANCE 

D VIOLATION 4l1° IN-COMPUAN9E 
. 

Properly erected wire· rope peririieter guard rail 
system. 
NOTE: The high visibility tape on wire rope 

(arrow) on top floor makes the guardrail 
easier for the employees to see. 

'.... • • . • • ~ • • • i• • •• . • ; - • . 

Too much sag in the wire 
rope (arrows) guard rails. 

267 
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OVIOIATION ~IN-COMPLIANCE 

Properly erected wooden guardrail 
system 'or platform. 
NOTE: The top erection floor has 

a properly erected wire rope 
guardrail system. 



. Emp1oyH1wading1n.,... .,_...,. 1a • pOalble . .,,,,.,til,,._ WUIYfntm ~ «lhNn tailing 
ot flying obJedt, OI hm e/eeldcal ahoct Md funa WI be,_,..., II'/ pnDcllra ,,...,._ 

INTENT . 
Tho1ISi8Dds of head hl)urles each Je81' occur ID the constmcdon industly. nm ltan4md reqabes employees to wear "hmd ha1S9 to 
midgate or Jessen the effecls of being struck by~ object. accldendy sbfldng their head agafmt an object or ma1cfng contact with 
an energized electdcal line. It meeds to he empbasfml that dUs standmd fs not just for emp1a,ees that work at 1bm where there 
fs a possibility of falling objedS ltdldng them ID the bead, I.e. workeis on lower leveJs of a muld-stmy building poject which are 
exposed to falling matedals such as hand tool, bolts, mm, etc. But ft k also Intended for eaipla,ees who wart in the vidnity of 
an operadon or other workem that create tbe pobmtia1 for objedS to become arckt.mm11y afrbome. 1'hese flyfng objeds are 
sometimes the nsult of an tmfntpndecl eneqf mease whlle using power 1DOls, ~ ·puDlng, PJfDg or ahDast any tJPical 
operadon that fs found ~.a ccmstrudfon site. 'ft!ese type of energy releases me• o mmoa to aJmcst all constmcdon opemtkm and 
me not pzedidable. Almost all~ operadom imo1w the potent«aJ of falling and &Jlngobjec:ls. and. therefore. employees 
must wear head pmtecdon. Additionally, many Impact hamds ezist. For fmtanm, fn:m warlrm am CiOlillmdly apased to sbfldng 
their heads on structural steel during erection, c:arpentem strike their Made on IEmpotary framing 1111111Jer as they~ through 
a bundfng, etc. Employees that WOik fn tbe vidnity of electrical c:ondUdms are aposed to pobmtia1 shoc:b and bums to the head 
should they contact an uninsulated conductor. 

HAZARDS 
Struck by: injuries ranging from death to major concussion or trauma to minor abrasions: elecuocution. 

(AMONG OTHER) SUGGPSraD ABATBMENT(S): 
• Emphasize that the wearlng of bard hats is not only for those emplQJeeS that me sp ased to falling objeds, but it fs also for 
employees exposed to the other types of hazmda. . 
• Pocus on the wearing of bard ha1S dudng ske impe:tms. Check baud hats to Imme 1befr fDtegdty fs not compmmised. Metal 
bard hats me e1ectrfcal. condudma and do not meet die iequfrements of OSHA and ANSI. 
• Afonnal management ctisdpUne pzopam may need to be adlized fordae emp1oyees who aftermpeldeCl warnings eldler Rfuse 
or •forget' to wear their bald hats wbele zequirecL . 

SBLECTED ~ HISTORIES . 
• An employee was standing under a suspended scaffold that was hoisting a workman and 3 secdons of ladder. Secdons of the 
ladder became unlasbecl and fell • SO feet striking the employee in the skull. The empl<>Jee, wbo was not wearing any head 
protection, died from injuries received. 
• Two employees were usmg a wile mpe to winch a wooden tool shed cmm a flat bed trailer. The wile zope broke, snapped ba~ 
struck one of the employees in the top of the head, killing him. The empla,ee was not wearing a hard bat. 
• Employees were using a 5-ton winch to pull a 10..foot sec:don of a 600 lb. grain spout tbmugh a vent hole when the spout 
became wedged. Employees were attempting to use piy ball to free the spout that was still under tension fmm the winch when 
the spout popped &ee, striking an employee in the head. No head pmtec:tion was pmvided. 

COMMENTS 
1. OSHA [6] found that in a four year period flOm 1985 to 1988, 3.2% (11,685) of all const:nu:tion lost time acddems fn 10 states 
were related to head injuries. 
2. AU lost-time accidents involving head iDjuries do not result from being struck by falling and flying objects. OSHA C6l found that 
the head was the "Part of Body" iJtjured in 996 (7125) of the -Struck Bf (falling and flying ob.feels) type injuries. This compared 
to 5% (1440) for •struck Against9, (impact) type iqjurfes; fn other wonts, impacts are the cause of about 17% of all lost time head 
injuries. . 
3 •. This standard was cited in 142 fatality/catastrophe inspections by OSHA in a five Je8r ~ 

ADDmONAL DOCUMENTS TO AID IN COMPIJANCE . 
[1] Section 100 (b)Bc(c);-[7]9; est; [9], (25]. 

• - Referenced. in 29 CPll 1926 • Constrw:don StmJdmds 
OSHA a.ARIFICA.nON LEITER. 

Date 8/23/83 - Synopsis - The employer must determine which emplOJeeS face possible head injmies and must wear appropriate 
head protection. OSHA has no exhaustive guidelines for detenninfng when head pmtectfon mut be worn. A case-by-case analysis 
must be perfonned by the employer. 
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OSHA a.ARIPICA1tON IE'111!ll . 
Date 7122192: Prom Dncro~ of Compllanc:e to IBBW am1ness Manager. Synopsis • weartDg of hard ham with bill 10 1be rear 
would not meet 1926.lOO(a) • (b) an1ess mannfactmer certifies that this pacdce meell ANSI Z89.1·1969. ANSI tests and certifies 
hmd ham with bms facing fmwmd. 

PHOTOGRAPHS, lLLl:JSTRATIONS and OTHER DOCUMENTS 

4l1 VIOLATION 0 IN-COMP.LIANCE 

Work is in progress on top of scaffold. The 
workers drilling below scaffold are exposed 
to being struck by falling materials. There 
is a need for head protection which is not 
provided by the soft hats shown. 

CJ VIOLATION 4l1° IN-COMPLIANCE 

Hardhat meets OSHA and ANSI Z89.~·1969, Safety 
Reouirements for Industrial Head Pr~tection. 

.fl1 VIOLATION 0 IN-COMPLIANCE 

The inspector on the ground (arrow) is exposed to falling 
materials. Therefore, bead protection is required for him. 
The carpenters would most likely not be exposed to falling 
materials in this situation. However, a flying material 
hazard may exist and the operation must be evaluated to 
determine if head protection is .required. NOTE: Fall 
~ds do exist at the perimeter and at the floor openings. 
Also, an improperly constructed ladder is being used. 
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a...r. Tiie employer ...., .,.. either glDUlld fault cln:ult lnfenuptet8 .. apecllled In puagmpll 
(bJ(1J(llJ otW. 1ectlon 01 u....,,., equipment grounding coilductor PIOfltMI • apecltled In paragraph (IJJ(f J(lllJ olthll 
•ectlon to protect employeM on conatnlcflon lllu. n..e ~.,. ,,. addition to any OlllW _,.,,,.,,.,. for 
equipment grounding conductora. 

INT.ENT: 
Due to the dynamic. rugged natme of a typical comttuction site, e1ectricalequipmmt, espec:lallytools and emmsfmlcords me much 
moze susceptible to deterioration due to 9normal• use and sometimes abuse. When the deterimatkm occurs. sometimes fnsuJadon 
c:raclcs or breaks exposing bate eneqDed c:ondw:tms, stress and Slrain may cause terminal sc:zews to loosen resulting In one 
conductor sbort-drc:uiting another, etc.. 1be nsult can be that fault current is generated which may be dfredecl thlovgh an 
emp~s body to ground. Wet c:onditkms often found at construdion slim, greatly~ this bawd. 1'hfl standmd oJrm the 
employer two additfDnal .~ bejond the required equipment gmW!ding conductor, to mluce and/or eliminate e1ectrica1 fault 
cunent whfch might be generated fn any electrical system or tool during use. One means fs to pmvide ground fault drc:uit 
lnterruptem (GPQ's) in all temporuy nceptacle outlets rated 120 wit, single phase, 158r20 amps. 'lbfs:·fs essmtfaJly a hantwme 
requirement. 1be GFa continually monitms and compmes the amount of c:ummt going tD an electdcal ~or pjece of equipment 
agafmt the amount of cummt ft!tUmfng along the •grounded neutml'. If the differmda1 In cummt (amount going 1D the tool w. 
amount coming from tool) is more than 5 milliamps, ·the GPa is designed to trip fn about 1/40 of a second. '!be other option is 
toestablishandfullyimplementanAssamd.Eqt•i1EFientGmnncHngQmclnc:tnrPlogiam(AEGCP).1'hispzogranuelfesondaily~ 
inspections and periodjc (three months maximum for temporary coma and cords exposed to damage, • months for fiml colds 
not exposed) ·test inspections. Additionally, the AEGCP requires a written desaiption, a competent person to Implement the piognun 
and a record of the periodjc tests. 

HAZARDS: 
Fatal elec:tJOcudcns; E1ectrlca1 hums ranging from critical to minor; Fire; Explosion; mectric shock bas been the initiator of other 
type hamds, I.e. electrical shoclcs have been the Initiating came of emple>JeeS falling from elevated work surfac:eS, e1ectricalshoclcs 
have caused employees to lose c:Ontml of band held equipment which in tum has struck and fnjmed other employees in the 
immediate work mea, ·etc. · . . 

(AMONG OTHER) SUGGES'IE&'ABATEMENTS: 
• IDstruct empla,ees to visually Inspect all etecUkat equipment prior to use. Any defects such as frayed c:mds, ·missing ground 
prongs, cracked tool casing, etc. should be comded by taking the tool out-of-service. Apply a wamfng tag to the tool and do not 
allow it to be used until tbe pmblem has been ccmeded.-
• Frequently tdp GFQ!s wbDe test 1DOl fs operating tD msme GFCI is operating conec:dy. 
• Use double insulated tools. Double Insulated tools pmtect the user from fault c:urrenlB which might emqi7.e the case of the tool 
or equipment. · 

SBLECTBD CASE HISTORDm: 
A JoUDM!J.llUUl HVAC worker was fmtaDing metal duct work using a double insulated drill connected to a drop light cord. Power 

_ , . ~ supplied through two exte•winn cmds &om a nearby residence. The individual's wet clothing/body contacted bare e.xposed 
conductors on one of the conts causing an elec:troc:ution. No GPCl's were used. Additionally, the ground prongs were missing from 
the 2 cords. 

COMMENTS: 
1. Although it was suggested above to use double insulated tools, it does not re1iewe the emplOJ'!l' from proWling ground fault 
protection. Extension con:ls in use between a fixed electrical system (permanent oudet) and a tool can become wom with exposed 
energized conductors. Therefore, ground fault protection or an AEGCP would be required. See OSHA CLAIUPICATION LE1TER 
below. 
2. According to OSHA UOJ there were 48 fatalities in the yean 1985 to 1989 related to 120 wit eJec:trbi systems; 
3. Employers have attempted to skirt the requirements of providing ground fault protecdon by using 30 amp breakers in their 120 
volt, single phase systeDts. This not only defeats the intent of the ground fault provlsioDs It also lnnoduces another set of lmards 
because the syltem is n0 longer rated for the actual over cunent protection (30 amp bleaker) that is fn place. _ 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
[1] Section 404(b); [3]; [4]; [S] 
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OSHA a.AIUPICA'l10H urrmR 
·Date 1114192; Df1EC1Wa1e Compliance Pq&www 1D PdVase ~u1mi1. SJDOPds • If all atee •"m corc1 .a mid/or porblble mol 
aaeml>Ues me rappored and used fn·aum a manner that the mtbe 1eagtbs of all cmda which me povk1ecl power 6om efl:her· 
pemvmenr or temponD)' wfrfDg me pmvldecl with GFa pro"'Ctkm then 1be empqer would be fa eampUance If llDJ of tbe cards 
or tools in a serJes me not proteclecl by a GPa, thm an ABGCP would be mqalml for all tbe cmds ml tDols fncludfng the ow 
which me proteclecl by a GPa. -~ 

PHOTOGRAPHS, llLUSTRATIONS and OTHER DOCUMENTS 

RECEPTACLES WHICH ARE IN USE BY EMPLOYEES SHALL HAVE GFCl'S FOR 
PERSONN~L PROTECTION OR THE ASSURED EQUIPMENT GROUNDING PROGRAMtu1 

lminu . ........ - ~o-[] 
PDllD R.l!XllLI 

IEIPTACLl-1'111 ~ 
-- . QfQ 

RECEPTACLES WHICH ARE NOT A PART OF 
THE PERMANENT WIRING CAN BE 
PROTECTED IN ONE OF SEVPAL WAYS USING 
GFcrs. · 

fWG.IN R.-... 
TYN CCMt - ma _. 

llYITIM 

GNUl)IG ~~ 
S1'ANDMD CC:JllD ~ 

RECIPTACl.a llT TYPI 
OUTLm' ClfCI 

CXHCECTID area 

TEST FOR comer CONNBC110N 
AND ELECTRICAL CONTINUITY OF 
nm EQUIPMENT GROUNDING 
CONDUCTOR 

A DOCUMENTED TE5I'ING PROCEDURB MAY 
BE SUBSTITUTED FOR THE USE OF GFcrs • 

• 
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11DYOLT,.llNQLl.PHAll, ti.OR.Ill., • · 
AllPIRB FIXED RICl!PrACLE OUTLaT . 

__ _...,. CONTINUITY..,..... __ ....... 
FUXI~ CORD llTFOR 11DYOLT 

11 OR ID AllPIRI RICEPTACL.B 

---1 CONTINUITY,.,._ __ 
T!8TIR 

120 VOLT CORD AND 
PLUG-CONNECTED EQUIPMENT 



continuous.· 

INTBNT: 
Many times on CODStrudion sites due to the hqumcy and sevedty of use, elecaim1 equq•n•t that 8 originally Mtfgnecl aDd 
provided an e1ectrica1 path to pound is not capable of phJrdcallyuansfmlng -.ult' c:ammt to pound became the pctddvephJsfml 
path has been accidently or intentionally broken. 'lbe e1ectdca1 path (a dkect pctddve connection through the endre SJS1em usually 
terminating at a pound rod or cold wab!!r pipe) to pound, sometimes known as the •pound wne• or •equipment pound• Is 
provided to transfer fault c:ummt to pound In the event that an ap ceei part of the piece of equipment were to be energized by 
the 'hot' conductor or whe in the system. i.e. the case of an e1ectdc chill might be enmgizecl by fault c:ummt If the fntema1 
windings came in contact with the case, or contact is made with an ezposed conductor. 1be •equipment ground• would. fn the 
case of the chill. provide afawrable pathofleastmisbmce fortbe fault current to ground thmugh the conductDr. lfthe ·~r 
ground• was not continuous the path of least nsistan&:e ·from tbe mm might be tbrough a per&ODS body. 

HAZARDS: 
l!1eetJk:al sbock; Probable hijuries range from death to minor bums; P&e; Explosion; E1ec:tdc shock has been the initiator of other 
type hazards, ~ electrlcal shocb have been the fnfifatlnr came of employees falling flomelevatl!d worksmfaces, el.ectrbl shoc:ks 
haw caused employees to lose contlOl of hand held equip11aent which In tum Im struck and injured other emp10JW in the 
fmmellate work area, etc. · 

(AMONG 01HER.) sUGGESTED ABATEMF.NTS: 
• Instrw:t employees to visually inspect all e1ectlical equipment prlor to 1JSe. Any defeds such as frayed cords, missing pound 
prongs, c:racked tool casing, etc. should be conec:ted by taking the tool out.of-sel\fice. Apply a warning tag to the 1DOl and do not 
allow it to be used until the pmblem has been corrected. 
• Piequently inspect elec:trical.systems to fnsme the path to pound is condnuous. A volt~ meter ra1ecl for the p!Oper capacity 
could be used to cbeck for ground in an e1edrical ckcuit. A m:eptacle drcuit tester can be .used to check the continuity of the 

. pounding conductor fmm a 120 volt recep1aCle back to it's orlgln at the breaker box. This type tesU!r depending on manufacturer 
usually has the ability to cbeck for wiring coDflgmations including conec:t wiring, leVel'Sed polarity, open neutral. open hot, etc. 
Additionally, it fs relatively inexpmslve - usually less than $20 dollan and can be easily canied fn a pants pockeJ. A pocket pen 
light continuity checker is an inexpensive piece of equipment that can be used to check the •equipment bonding9 conductor of cord 
and plug connected equipment, i.e. drills, saws, sanders, etc. 
• Use double insulated tools. Double insulated tools potect the user from fault cmren1S which ndght energize the case of the tool 
or equipment. If elec:trlcal equipment fs double insulated it must be clisdndively marked. 

SELECTED CASE HISTORIES 
A Can connected to a 120.volt elec:trical system Wi an ea'Et•sfon cord piovided ventilation for an employee performing a chipping 
operation from an aluminwn stepladder. The mswatkm on the extemtfou cord was cut thmugh and ezposed bare energized 
COnductolS Which made contact with the ladder. 1be glOUDd wfre was mt auached OD the male end of the cord's plug. When the 
enezgbed conductor made contact with the Jaclder, the path to pound included tbe emploJee'~ body, iesulting. 1n·aeath. · · 

COMMENTS 
1. A large majority (estimated fmm many compliance staff somces) of the dtatfom under tbfs standard are issued because pound 
prongs are missing &om cord and plug c:onnected equipment or mensfon cords. 
2. Sometimes ground prongs are intentionally removed from tools and extmdon cords because, "it makes them easier and quicker 
to plug into and remove! Statements such as these beard &om employees deady indicate that they do not understand the 
Importance of the components of the equipment pounding system. 
3. Por five years, citations were issued to the contractor who employed the deceased employee in 93 fatality/catastl'Ophe 
Investigations that OSHA conducted, when! the absence of a required equipment grounding conductor or lack of continuity of the 
conductor were listed as a factor • 

• 
ADDmONAL DOCUMENTS TO AID IN COMPIJANCB 
[1] Section 404(f); [2] pg. 5; [3] pgs. 35-58; [4]; [5] Art. 250 
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PHOTOGRAPHS, n.LUSTRATIONS and OTHER DOCUMBNTS . 

...... ....,, ......... ........... .......... 

DAIGEROUSFMl.T CllllNf llJWBlllJllCllD M.otG 1IE BUPMENrGROlllR 
catm:ralllat01HE8BCECIFB.m1RIW.Uft.Yt0 GfERATEOVIRCtlf8Cl'llatCE. 

CCllDAIDfLUBCOllBllDlllRB«wmtA ------ . 

D VIOLATION il1 IN-COMPLIANCE 

~VIOLATION D IN-COMPUANCE 

Equipment grounding conductor, 
i.e. ground prong, missing (am>w). 

D VIOLATION ~ IN-COMPLIANCE 

Ground prong (arrow) in-place 
and conductor is continuous. 

~VIOLATION 0 IN-COMPUANCE 

2 conductors (arrow) from non-metallic (NM) sheath cable rigged 
to multi-receptacle extension cord. No grounding provided. NOTE: 
Other violations include using NM cable in a manner not prescribed 
and strain relief was not provided for the other attachment plug 
shown (see tape at base of plug). 
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INTENT: 
Excavation acddems often result fn aerious fnjuryor death. California reports a ratio of lolt~ acddems 1D fatalities U4J for cave-ms equal 
1D 14:1. In contrast tbatsame ratio for all types fndusuyfn California Is 250:1. From 1985-1989 OSHAfnvestfgatecl 239 m:avadonfatalides 
llOJ. 1bfs rule is basfca11y a pnera1 rule and it's fntmt is 1D state that the employer wm udllze some means of proiectfon when employees 
are working fn an excavation. 'Ibis standard zequim employezs to protect employees from cave-ins. later paragraphs, Paragraph (b) "Design 
of Sloping and Benching Systems" and Paragraph (c) "Design of Support SJStem, Sbfe1d s,.rems ad Other Piotedive s,.rems give spedffc 
alternatives and conesponding appendfres ID help tbe employer comply with tbe rule (NO'l'B: AppendlcesA • P povidevaluahle infonnadon 
for complying with the standard). The rule does not c:over excavations fn arable mc:k and mva1fom less the 5 feet deep • ONLY when 
the competent person evaluates the emavadon ad states there is no potential for caw-Ins. 

HAZARDS: 
A cave-in is the greatest risk associated with excavations. Fatalities can be expected ff a cave-in occms. Other type hazards which are similar 
to confined space situadom sboUld be expected including asphyxiation due to lack of~ inhalation of toxic materials, file, drowning, etc. 
M~ machinery near the edge of the excavation can cause a surcharge (overloadfng) of tbe m:avadon wall that ean cause collapse. Plus, 
the same mac:hinery and vebicu1ar traffic can strike employees. Many accidents occur when workm ccmtact orever undeipound utility 
lines. 

. (AMONG OTIIER.) SUGGFSIE> "ABATEMENTS: 
o Pre-job planning it vitally important to dm operation. The soil !!!!!!I be evaluated so the emploJer can select an appiopdate pmtectift 
system. Utilities must be contacted so they can identify their underground lines, traffic contJol may be an Issue, an attempt to identify 
previous site history must be made, Le. was the excavation pmiiously backfilled?, etc. · 
o Comtruct all protective ~ in accordance with the standard. 
o Inspect the site daily at .the start of each shift, following a rainstorm or after any other bm.ard tmeasing event. 
o Keep excavations open the minimum amount of tfme needed to complete operadom. 

SELECTED CASE HISTORIES: 
o Two employees were installing ~ PVC pipe in a 40' long x 9' x 2• wide tnmch. No means of piotection was pmvided in the wrtical 
wall trench. A cave-in occurred fatally injuring one employee and causing serious facial injuries to the second employee.. 
o An inadequately P10tecte4 trench wall collapsed killing one employee who had just gotten into the tnmch ID check grade for fmtallation 
of an &r sewer line. '11le trench was• 201.251 deep and had been benched• one bucket width (41) on each side. At tbe time of collapse 
the backhoe was extracting soil &om the trench. 
o Four employees were fn an ezcavatfon 91 wide z 321 long z 71 deep were boring a hole under a road. Eight foot steel plates used as 
shoring were plac:ed against the side walls of the scavatfon at about 30 degree angles. No horbonia1 bracing was used. One of the plates 
tipped over crusbhlg an employee. 

COMMENTS:·. • ,,.. ' •--.· •••. ·••"- -· •••••. •·· a.. ...... •. • r• .•. 

1. Of all the excavation standards, tbfs one is c:itecl the most often because it is the appropriate standmd to cite when no protection at all 
n provided. Unfortunately, many employers enpged In dm activity, still povide no protection for theJr employees. 
2. This standard w written in a unique mmmer • 'Each empk>Jee.-•, which gives OSHA the option 1D cite dm panicu1ar standard for each 
exposed employee. 
3.· .1bis standard was cited fn 47 fatality/catastrophe inspections conducted by the AgeDl!f &om M8Jcll 1990 1D Janumy 1992. 

ADDmONAL DOCUMENTS TO AID IN COMPIJANCE: 
[14], [20] 
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PHOTOGRAPHS, ll.LUSTRATIONS and OTHER DOCUMENTS 

~VIOLATION D IN-COMPUANCE 

Employees in vertical wall trench 
. wjth .no sid~wall p..r~~e¢~~ _(a~.oy~)._ 

~VIOLATION DIN-COMPLIANCE 
• 

Employee is exposed (arrow) 
between concrete manhole and 
unprotected sidewall of 
excavation (right). 
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0 VIOLATION t!1° IN-COMPLIANCE 

Piopedy constructed tJmber shoring 
and trench box Oeft). 

NOl'B: The plywood (bottom right) fs not a 
structural member of the shoring system. It is to 
be used only to prevent the soil in the sidewalls 
from raveling. 

~VIOLATION D IN-COMPUANCE 

Improper shoring including bracing is not secured 
(above) 



INTENT: 
OSHA imesdgated 214 fatalities fJom 1985-1989 UOJ ielated to falls irom acaff'olds. 11le IDtmt of dmi sbmdmd fs to pmvfde 
specifications for a fall prevention S)1Stem, i.e. standard guantraDs and toebomds, on tubular welded frame scaffolds Because thfs 
it a specification standard it only applies to tubular we1cled ftame ·tne scaffolds. Note: 11ds ataDdald zequil9 both l1BDdald 
guantralls and 1Debomds at a height of 10•. 'lbe general scaffold reqahement 1926AS1(a)(4) wbfch Nqahes guantraDs between 
4'·10• when the minimum lmfmntaJ d"""""ma of the scaff'oJd fs < 41•, cfoea not lndude tabular welded frame scafl'oJds, see 
OSHA a.ARIPICA'llON IllTnm. below. Other gamdral1 matedals which would pmvfde equha1ent poteetlcm am llsb!d In TABLB 
5.2-L ~ pemom must wort or pass under a tubular welded scatro1d. wire mesh c:onstna:don Is· lequbed. 'l1Us includes a 
minimum No. 18 gauge u.s. StaDdmd wire ¥.a-fnch mesh or equivalent, ntendfng along endre opening from toebomd to top ran. 
If pemom u= not mqulnd. to work or pass under the scaffold only a toebomd ill nee e 11117 (see TABl!! 5.2-2 for acceptable 
tDebomd specifications). 

HAZARDS: 
• Pall fmm elevation. Pmbable injuries range from death to severe sprains/stmms. 
• Struck by falling objedS from scaffold platforms with insuffident material eontafnment systems, i.e. wire mesh screen or 
toeboards. Pmbable fi\lurfes could include death or last-time injuries due to head CODCUISkm, bJoken hemes fn the upper body areas, 
etc. 

(AMONG OTHml) SUGGESTED ABATEMFNrS: . 
•. ~ emplQJeS must work at m elevated location, ask: 1) Are they protected from a fall? and 2) What measures mutt 
be taken to protect the employee at the elevated work location? 
• Pall prevmtfon 8)'ltemS such as standard guardraD systems provide a moie positive means of protecdon than fall pmtec:tfon 
S)'Stems such as the use of a boClybelt/hamess-Janyard-lifeline combination. · 

SELECTED CASE HISTORIES: 
• An employee preparing masomy fada for zemoval &om a builcllng fell from the thfld 1eft!1 of a tubular welded frame scaffold. . 
No gwmling system was provided for the scaffold. Further, the platform was coated with Ice creating a slippery condftfoa. 
• A conttact employee was taking measmements inside a reactor vessel fJom an unguarded tubular welded frame scaffold when 
he either last balance or stepped backwards and fell • 14Y.a•, sustaining fatal Injuries. · 

COMMENTS: 
1. Many scaffolding guardrail violations are issued because no rai1inp were provided on tbe ends of tbe scaffolds. Remmnher, a 
fall prevention system it not complete until the scaffolding it completely enclosed. Additionally, this fs a spedftcation standard, 
therefoie, it is more easily ktenti6ed and substantiated as a violation when the gwmling is not provided. 
2. Scaffold crass-bracing ex-braces) are not acceptable alternatives for guardrails. 
3. Many times scaffold gumdrails are provided for tubular welded frame scaffolds where only one or two 1oa planks are piovided 
for a 60• wide scaffold end frame. 'Ibis is ineffecdve because there it a potential for an opening W -so• between the edge of 
the 9platform• and the guardrail (if in-place). Instead of falling over the edge of the scaffold, employees are exposed to falling 
through the sc:affold. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCB:. 
[1] Section 4Sl(a) Be (d), [17] 

OSHA DJREC'llVE #100-58 (S'ID 3-10.3) 
Date 10/30ns - Synopsp • Wire, chaim, synthetic and fiber ropes may be used as gumdrails as per equivalency requirements of 
1926.451 (a)(S) provided.it meets the following guidelines: 1) it it secured to each support and taut at all times;-2) it is free 
of sharp edges: and 3) it has a maximum deflection of 3• in any dilection when a 200 lb. load is applied. 
Note: No si7.e iequirements of the ropes are ~ in direc:tive. 
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OSHA aARIPICATION LET'1ER. 
Date 3/11/83: Fmm kting Begkmal Mmhilstra10r Region m tD Aft!& Dlmdm: Synoplil • 1926.4Sl(a)(4) ·General Scaffold 
RequiJemen1s, guarding in pertblJar • If a specific type scaffold fl cavmed by a ltaDdmd such as tubular welded flame guarding 
doesn't need tD be pzovfdecl as per 451(a)(4) from tbe 4•·10• level unless adjacent tD daDgmous equipment HOD!: This position 
was ieaflinned in a letter dated August 7, 1992 fmm the Acdng Asslslant Secretmy tD an fndivldual company. 

PHOTOGRAPHS, llLUS1RATIONS and OTHER DOCUMENTS 

End frame 
not guarded. 
NOTE: The 
hole between 
the scaffold 
p.anks is 
large enough 
to fall 
through Oeft). 

1211.t ft. tall scaffold 
Oeft) with no fall 
protection provided. 

D VIOLATION ~ IN-COMPLIANCE . 
A properly erected guardrail system with top rail, 
mid rail and toeboard. 

4l1 VIOLATION DIN-COMPLIANCE 
(above left, left, immediately above) · 

4 buck high scaffold (above) with no guardrail system at any 
of the 4 working heights. ,.,. 
NOTE: The incomplete platforms and deficient erection of the 
structural members. 
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INTENT: 
This rule gives the employer IeSpOnsibDity for Insuring that employees wear appiopriate PPB 1D reduce tbe exposme 1D lmardous 
conditions such ~ f'1lfng objects. toxic atmosphmes, DOfse exposme, etc.. PPE ii not calJ a lfgbt a· the aatioJte • ft fl a 
&&Jl : jhllity far die t!lllplajer. This standmd Is part of SUbpart C • General Safety and Health P1ovlslam. Spec:l&c PPB and life 
saving equipment requirements me found In SUbpart E, Including: head potecdon; hearing pom:dcm; e,e ad face potecdon; 
iespfratory protection; safety belts, lifelines, and lanyards; and safety ne1S. 1'he Subpart B requhemealll me usually more specific 
than the Subpart C requirement.1926.28(a), tberef'ore, tbe ltlmdmdl In Subpart E me udlfr.ecl 11101e oftm than 1926.28(a). Por 
emnnple 1926.lOO(a) fs #2 on the 100 Mast amt PhJ*a1 UST, ~ 1926.28(a) fs #7. Tbe Subpart B llBDdardi give_ 
spedficatfom/gufdance for selecting, use and mafntmvmre of appiopnate types and levels of PPB depending cm the types of hazards 
emple>JeeS me exposed. ·.~f.t;. 

HAZARDS: . 
Hmmds can range &om falling objects or bodies to Inhalation of toxic materials. 1be fnjudes !elated 1D tJlfs standmd also vmy 
widely, including instant death from the inbaladon of a hfgbly toxic substance to a minor bam. 

(AMONG OTIIER) SUGGESTED ABATEMENTS: 
• Evaluate the operations, define the hazards. When ft fs not feasible to design out all bawds, It may be nee es 117 for employees 
towearPPE. 
• Discipline workers who Cail to wear PPE. Because PPB can be uncomfortable, cumbersome, bot. ete., employees I01De1:imes don't 
wear it even though they know they may be risking f!Umy. When an employee has been given iepeated waminp about not wearing 
PPE, but still does not wear it, it may be prudent for the employer to impose appropriate penalties, leading to &e1ease ff the 
employee persistently chooses not to follow company safety rules. 
• Another SJStem tbat has shown to wmk fl to mqaire emploJees, as a condition of employment, to wmr PPB ataD needed times. 

SELECTED CASE HISTORIES:-·· · ·· · 
An employee was working with a c:iew setting a metal elbow duct for a bag house when he fell • 501 to his death. 'J'be W:dm was 
wearing a safety belt with lanyard; however, tbe lanymd was not attached to any tie-off support. 

COMMENTS: 
1. Several. United States Courts of Appeals ha'8 vacated dtatkma &e1ying on this standmd as a requirement for fall pro~n. 
However, as can be seen by the numerous Yloladam m1atm to the standmd the Ageru:y was still enfon:ing it in 1991. In iesponse 
to the courts, OSHA developed guidelines to use 1926.28(a) a 1926.105 for fall protection. Those guidelines weie set forth in STD 
3-3.1. See below for a synopsis of that STD. However, STD 3-3.1 has been canceled and is no longer in effect, See OSHA NOTICE 
QL2below. 
2. This standaJd was cited in 257 fataVcatasttopheinspedfons·m S·years bythe Agency~ .. · · · ·· 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
Cll Sections 1926. 100, 101, 102, 103, 104, 10s a: 106; C7t. est. [9], c121, C13J, c1st, C16J; C25l 

• - Referenced fn 29 CPll 1926 • Construction Standards 
OSHA INS'l1WCIION S'1D 3-3.1 

Date 7 /18/83; Synopsis - Clarifies using 1926.28(a) a 1926.lOS(a) as fall protection requirements. Giws gufdm:e as to how to 
apply the standards.General guidance fs to provide safety belts-lanyards at heights > 101 and < 251. Above 251 povfde safety 
nets or other means of adequate fall protection. Other specific guidance is provided. No~ - this STD has been canceled. OSHA 
Notice CPL 2 is currently in effect, see next page. 

• 
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PHOTOGRAPHS, Il.LUSTRATIONS and OTHER DOCUMENTS 

OSHAHodce CPL 2. 

Oerober 5, 1992 

Office of Construction and 
Maritime Compliance Assisbmce 

Subject: · CanceUation of OSHA Instruction S1D S.3.1 

A. Purpose. This notice cancels an OSHA Insttud:ion based on coun dedsions that make the guidance 
given in the imtrw:tion inaccurate. 

B. ~ This notice applies OSHA-wide. 

c. Cancellation. OSHA IDstructiOn sm 3-3.1, July 18, 1983, -Pall Protection in Construction: 29 CPR. 
1926.28(a) and 29 CPR 1926.lOS(a),• is caru:eled. 

D. Em~tion Date. This notice expires on October 30, 1992. 

E. ~ Users of the OSHA Directives System shall remove &om their files and discani OSHA IDstruction 
S1'D 3-3.1. 

F. Background. The Review Commiaion has held in the LE. Meyers Company case, OSHR.C Docket No. 
82-1137; that the December 1972 revision to 1926.28(a) was invalid on the pounds that the c:bange 
from •and• to •or- was substantive change that could not be accomplished without notice and comment 
rulemaking. 1bis decision holds that, 29 CPR. 1926.28(a) may not be cited unless there is exposure to a 
hazardous condition and the need for personal protective equipment is inclfmted elsewhere in the Part 
1926/1910 Construction Industry Safety and Health Standards. 

In· view of this decision, use of 1926.28(a) is supedluous. If a bawd is addmssecl by another standard, 
such as 1926.105 for a fall greater than 25 feet, the other standard should be dtecl. Recognized falling 
hazards not covered by an existing standard shall be dted in appropriate cases under the general duty 
clause as indicated in Chapter N of the Field Operations Manual. · 

Directorate of Compliance Programs 
. - .. .,... ...,.,, .,t•·••lll.C"· I• f1'lia. c1-. !. • r .. , ... . ..... , ·••1'~ ,, .... -~ ... ,, • ... .. -.-........ , ~ 

• 

NOTE: Even though the use of this standard has been curtailed. It is strongly recommended by OSHA that the employer evaluate 
all operations employees are involved with at a worksite to determine what hamrds might exist and the appropriate 
measures including PPE which can be utilized to eliminate or control the ha7.ard. All other PPE requirematts specifically 
addressed by OSHA as well as industry recognized requirements for wearing PPE are still being enforced by the Agency 
by utilizing specific standards or the General Duty Clause • S(a)(l). 
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--=19 ,_,,,,, lolror men,,_. or,,.,,,,,,.... fllM ao _,_ l7B cmJ. .......... la~.,.. b9 ...,_,..,,.,,_., .. ,_ ... .,,,, .. .,,,,,,...,.._...,,,wll 1q11LC&d9d_,. .. .._ Hoau..-. .,_,,,_ 
top edge ol •.,,,,,,.. .,.._. .r.o..,... a•,_~,.,..,,,.,, (cJ(7J olW. Wflall.,...... 
INTENT: 
OSHA estimates that 4 fatalitfes, 5400 Impact injmfes and 1900 sprain/strain injmfes oc:car mmua1ly on stairwaysl18l. About 65 .. 
of those il\luml nquired medlc:al treatment. 'l1ie Intent of thfs rnandmd Is to reqube tbe use of slBfrrafl 8JStem1 and handrails when 
a set of stairs is > W In height or it has ~ 4 risers and an unprotected edge. Walls or llafmdl .,atems (ftrtbl banier consisdng 
of a handrail, mid mils and constructecl simf1arly to guardrafl systems (See TABLE S.2·1])ean gwud an unprotectecl edge. Note: 
the top edge of a stairrai1 system can serve as a handrail. The top edge of tbe stafrnf1 SJB1em which is used as a haDdnUl shall be 
<37· ·36•> from tbe smfac:e of the tlead measmed In line with the face of the dis. 

HAZARDS: . . 
Pall &om elevation; can be fatal. Most likely Injuries range flOm broken hones to lpndm/mafm. 

(AMONG bTHER.) SuGGPSI'ED ABATEMENTS: 
• Identify all access poinls where thele is a break In elevation of tl~. Are all these access poinls provided a stahway/ladder? 
Does every access/egress mea have a stairway/ladder or some other equivalent safe means of ac:cess/egms? Are the stafrwa)'I 
constrw:tedlmafntahwJ properly? 

SELECTED CASE HISTORIES: 
The OSHA 1MIS S)'Stem included no fatalities dhec:dy caused by failing to adhele to tbfs ltBDdard (since January 1991 when 
standmd came into effect). · 

COMMENTS: 
1. 'Ibis is another of the mom common situations found on mnstrudlon slim which me mvmd by specification standards that 
me easily identified and substantiated as a violation. This Is pzobably a Je8SOD It II quite hfsh on tbe list. 
2. 'Ibis standard became effecdwe fnJanumy 199L The old pzeviom ltBDdard (1926.SOO(e)(l)(lli)) ranked #80 on the 1991 List 
of the Most Prequently Cited Ph)'sfcal Hazards. The two S1BDdards talcm together would nmk #7 on the 100 Mast Cited PhJsiml 
List and #13 on the 100 Mast Ciled List. 
3. One of the mast common stairway violations found on a CODltn1Ctfon lite fs tbe complete absence of stairs or no stairrails for 
the risers leading into .the equipment trailer (Comemations with CSH0'1]. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
[18],(19] 

• 
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T 
T 

STAlRRAll SYSTEM REQUIRED FOR 4 OR 
MORE RJSERS9 

CIWiGE IN BlVAtlON GREAlER TIW430 • 
REQUJRES ASTAIRIWL• 

•FOR ALL UNPROTECTED EDGES. 
NOTE: A WALL OR BlUlVALENT BARRfER CAN BE.unuzm IN LBJ OF STAIRIWLS. 

D VIOLATION ~ IN-COMPLIANCE 

Stairrail systems which meet OSHA erection specifications. . 
~VIOLATION 
D IN-COMPLIANCE 

No guarding 
provided for a 
6 riser stairway. 

D VIOIATION ~ IN-COMPLIANCE ~VIOLATION D IN-COMPLIANCq 

Properly erected stairway 
and stairrail system. 

Guarding not provided for the 
unprotected edge. 
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Only .,,proved contalne11 and potfabl• tanb,,,.,, be UHd tor lfolage and handling ol tlammable and 
comlluatlllle lquldt. Approved,,,.,., ulety can• •W be ,,..,, torthe llandllng and•• otflammable liquid• In quanllllu 
gNatetthan one gallon, uceptthatfhl• •hall not applyto tllOsellammable Bquld ,,..,.,,_ vl1cld (axtntmely hard to pour}, 
which lllllY be used Md handl~ In otlglnal ahlpplng conflllnen. For quanlltl•• ol one pllon or,..., only the orlg{nal 
container or approved metal Nfety cans •hall be used for lfolaf•, u1e, and llandllng ol llammllble Bquldl. · 

INTENT: 
1be fntelit ts 1D povfde accep1able c:onmfners (Appzoved safety eam) for the bandlfn& use and stDrage of flammable and 
c:mnbusdb1e liquids. Became these materials can ignite and cause files or explosions thfs standard mqufres ID •Approved Metal 
Safety eaa•. 1'be appioved safety can may have a malmum fhe gallon capacity and must Include a spring dosing lid and spout, 
a flame amstm, and. a design 1D selleve intmDa1 pressure in a safe mmmerwhen ap ceed 1D file. •Appzovecl• means equipment that 
has been lfSl!lcl or appmvecl by a nadonally recognlzecl testing labomtmy. The standard does not apply 1D hfgh1y vfdd materfals -
ill their ptfgfpt !hlppfngeontafnera nor 1D any flammable or combastib1e liquids In. quamftles s 1 gallon In tbelrorlgfnal containers 
or iii appoved melDl safety cam. OSHA now seCogmzes approved plasdc comalners, see dJscusslons below. 

HAZARDS; 
Fhe and/or ap'°8km; most Ukely fnjmfes range from fatalides 1D 1st degree bums. 

(AMONG OTHER.). SUGGESTED ABATEMENTS: 
e When bandHng, stming·orUSing flammable and combustible materials. follow all fire pzevmtfon nJ1es such 8S DO smokfng~ Bond 
and pound all containers when transfening c:onten1S to eliminate the possibDity of static charge and a potential fpfdon somce. 
• Survey J01ll' worksite to determine if flammable and combustibles me being used. 1ben determine if they me being used. 
1raDsfened. and stond in a safe manner as Prescribed by OSHA and NPPA. · 

SELECTED CASE HISTORIES: 
1'bele weie no fatality/catastrophes listed in IMIS lor the past five )1e8IS d&ecdy tied to violations of this standard. However, the 
Inadequate use, transfer and storage of these materials has caused many serious bums. 

COMMBNts: 
1. Preqaently gasoline is biought on site fn a 2~ or 5-pllon unappmvecl can that was pUldsased at a local h8idwam store. 
Because thfs fs a spedffcation stand.md the violation is wry sq ID Identify and subsbmdate [commatkms with OSHA CSHOs]. 
2. Plastic containers can be used as an •appoved1 mnrafner II! tbey haft been •appzowcl• by a nadonally recognlzecl testing 
Jaboratmy. See below. . . 

ADDmONAL DOCUMENTS TO AID IN COMPIIANCE: 
[1) SUbpart F . 

OSHA COMPLIAHCB MEMORANDUM 
~.1 /19/8,?a FIODl Dilectorate of Compliance PJOgl8DIS 1D Reglmvd Administrator VI; Synopsis- Clarificadon·stadngdmttbe term 
•appmvect• applies ID the use of plastic c:ontafuers in Hell of metal safety cans when they are aj>pmvecl as contalnels for flammable 
liquids over ~ gallon by Underwriters labomtmfes (UL) or Factoiy Mutual (PM) (or other nadonally recognlzecl 1!Sdng 
Jaboratmy). 

OSHA INS'l'RUCltON S'1D 3-4.lA 
Date 9/16/80; FIODl OSHA Compliance P1ogramming; Synopsis- 1926.155(1) requfm a flash am!Storsc:reen for ID appmvecl metal 
safety cm. PM requlles flame arrestor screens in their appiovals of safety cans; however, UL does not requfJe the anestor screens 
in the.Ir safety can appioval. NFPA 30 recognbes appiova1 of both FM or UL 'lbelefore, any citation fssued under this SIBDdard for 
lack of tbe flame amstor screen only is de minhnis • 

• 
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PHOTOGRAPHS, IlLUSTRATIONS and OTHER~ 

Cl VIOLATION 4tf IN-COMPLIANCE 

An approved safety can. 1be 8l1'0WI "show 
the self-dosing cover and flame ~or. 

ft1 VIOLATION D IN-COMPLIANCE 

A common can on the market for gasoline. 
However, the can is not approved because 
it does not include a self-closing top. 

fl1 VIOLATION DIN-COMPLIANCE 

49 

2 plastic cans which do not meet 
the aiteria for self-closing tops. 
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&""".La!W.: DulfnfJ ........ o1~.....,_, .. ....,.,lnl ........................ ..... 
and .. other cfallds..,,.. fie bpi dwwlhm ..---. 11•••••,., and......., llMd....,,, 6alcflnp oralher 
8lrucf&9w& 

INTENT: 
Since construction sites are dynamic by natme, the worlc meas often times become c:hntl!ftd and dflmderly cnadng a hamd. 1be 
may of construction·clebris is aJmast endless, inclwtmg wood from Old forms, broken pallets. bomds with pmtn1dfnr nails; and 
mated.al shipping contafnen to name just a few. At. any given time it would not be unnpectecl to find 811J mm of a comtructkm 
site~ a housekeeping problem. Housekeepfng m~ be on-going as the job prcgrmm · 

HAZARDS: . 
Poor housekeepfng am.lead to. the b:r!llH d lfst of tdps, slips and falls. Resulting lqJudes range from frac:twes to lpmfns/stralns­
Associated ~ Include nalls ID bomds mponsible for skin punctures resu1dng In kd;law. If c:ombusdbles are not controlled 
at the site fires may occur. · · "...... · 

(AMONG OTHER.)·SUGGBSTBD ABATEMENTS: 
• Encourage the 8mt line maaagem to make a c:ancentrated effort to foc:us on housekeeping. . 
• On larger job sites, give laboiem spedfic dudes zelated to housekeeping only. • 
• On smaller sites, set up a S1ltem desfgnadng c:enafn employees on an hourly basis to an for housekeeping chores. .. . 

:: 

SELECTED CASE HISTORJPS:. 
IM1S did not contain any fatality/cabmbophe Inspections over the past five )'eBIS. where vfoJatfons of dds standaJd were a 
dfn!ct/indirec:t cause(s) of an accident. · 

COMMENTS: . 
1. Although identifying a housekeepfng vtoladoa fs a subjecdve eall (no mil spedfic c:dtmJa whfdl delineate what an actual 
housekeeping huard is) these vioJatkms me rme1y challenged when the cmo bas a photopaph of the pardcuJar situation 
(Convenatlons with OSHA Area l>Uec:toa).- -·· ·, 
2. This standatd was cited ID 33 OSHA fa1Dlity/catastmphe inspections in five ,ems. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
[1] Section 25 (b) Ir. (c) 

• 
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PHOTOGRAPHS, nLUSTRATIONS and OTHER DOCUMENTS 

4l1 VIOLATION a IN-COMPUANCE 

All six worksites below are ezamples .of poor housekeeping. 
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INTPNr: 
1bfs JUie gifts criteria for employees to use In ccmdading fnspecdom of mvadom to fdmdfylfgm WilmfDg of potm1fa1 caw-In, 
faflme of a pmtective system. bazmdous atmcsphere or other bmrdL 1be crfterfa fndude the flequeaq of fnspecdom (daily prior 
to each sbfft, tbJoughout ablft • needed, aftl!r rafnstmnis or other hmml·fncreaslng ocmnaw:e) ml the locations of the. 
hlspe:dtms (excavations, adjacent mw and pt'OIEetive IJllmlS). • competmt pencm !s mpcm61e for ccmducdng these -
fnspecdons. 1be competmt person must have specific training fn, and be lmawledgeabJe about son analJsls, the use ot.pmtecthe · 
systems and the iequiremen1s of tbe Sbmdmd. Ali lmporamt pzovisloll of tbe competent pmcm mqubement fs tbat be/abe J!!!!S 
haW! Mil ••"'•a fmdun to lake pminpt com:dive measmes to eUmfna1e hazmds. · · . 

HAZARDS: 
Cave-ins me the mastfzequent and most dangerous hamd associated with these mvadoas. patalftfes can be espeded ff a cave-in 
~ Other type hmlds similar to those associated with mnfined spaces should be espected fDcludiDg asphysiatfan due to lack · -
of 0 29 inhalation of toxic materials, fire, drowning, etc. Moving macbfnely near the edge of the excavation can cause a surcharge 
(overloading) with resulting stress c:raclcs at/near the edge of the e:mmadon wall~ can cause eollapse. Many acdden1B occur 
when employees contact or sever underground utility lines. 

(~ONG <>nmR) SUGGPSIED ABATEMENTS: 
• Use the GUIDE FOR nm DAILY JNSPECl'ION OP TRBNCHESJBXCAVAUONS cm tbe nat page to assist fn fdendfying the 
wamfng signs of excavation failure and spec:lfic Items to evaluate for cWfenmt awb/acavadon potecdca 1J1tem1. 
• Keep excavations open the minimum amount of time needed. 
• RECOMMENDA'nON ONLY: Prior to givf9g antbndmtkmm c:ompelmtpmon CODduct a dgomus tesdngpog:ram to assure that 
lUs/ber knowledge level is functional for the duties and mpcmsibiUdel of a competeDt person. . 

SELECTED CASE HISTORIES: 
• An employee was in a 7 16• deep trench fnstallfng forms for c:onm1e footms when tbe um:h c:aved·ID causing fatal m~ 
1be tnmch was in l~ sandy son (Type C) and no fnspectkm was c:ondacted pdor to tbe llBrt of the sbfft/operadcm. 
• An emplO)'ee in a trench 61 deep z 32• wide was applying a watl!lpft)Ofing pDmer matedal containing methyl cblozofonn and 
1,4 dioxane to the foundation of a house. The employee was ovacome and latter die4 of tlfcb1oloetbane intDxicatkm. Deficiencies 
related to the cause of the acddent included: 1) no one bad tested the atmcsphere fn the trench; 2) ·the employees weie mt 
provided with respiratory pmtec:tion; and 3) meclvmfcal vendla~ was not used. 

COMMENTS: 
1. · The competent person must be knowledgeable and haft the authmity to take c:mrec:dve action. . 
2. ~ times the "production schedule and the dudes of the competent persons mnfllc:t. If the competent person's authority is 
overridden, overtly or he/she fails to act because he/she beUews the company wou1ct not support him/her, then in ieality there 
is no true competent person at the excavation site. 
3. This standard was cited in 37 fatality inspections c:ondueted by OSHA llnce March 1990. 

ADDmONAL DOCUMENTS TO AID IN COMPIJANCE: 
[14], [20] 

OSHA a.ARJPICA110N LE11Ell 
8/5/92; P.rom Dkectorate of Compliance Programs to Private Company; Synopsis • A c:ompeten.t person need not present at the 
site at all times when tMncbing/excavating operations me being conducted. However, it is the competent penon!a respcmsibility· 
to inspect the site to identify bumdous conditions and to take the appropliateconectiveac:tkm. '11lerefore, the individual conditions 
at each site will govern the amount of time a competent person must spend at the site. 

GUIDE FOR 1lm DAILY INSPEC'IION OF TRENCJIP.S AND EXCAVA'ltONS DDJ 
See next page. 
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PHOTOGRAPHS, n.LUSTRATIONS and OTHBR DOCUMENTS 

GUIDE FOR THE DAILY INSPECTION OF TRENCHES/EXCAVATIONS(30] 

WARNING SIGNS OP PAILtJRB 
• Tension Cracks (In Sidewalls, Slopes and 

Surface adjacent to Excavation 

• Ground Settlement or Subsidence 

•Changes in'Wall Slope or Bulge 

• Increase in Sttut Loads 

• Bowing of S~ts 

. • Spalling or Sloughing of Soils 

• Excessive Seepage and Piping of Pine Soils 

• Softening of Sidewalls 

• Boiling of Trench Bottom 

• cteaking or Popping Sounds 

• Visual Deformation of Bracing System or 
Trench 

SLOPING/BENCHING QIECKIJST 
• Strict Adherence to Plans and Specifications 

• Changes in Soil Conditions 

• Excessive Vibration 

• Location of Spoil Pile 

• Equipment Location Relative to Excavation 

• Excessive Wear or Damage to Equipment 

~ Signs- of Distress 

• Improper Installation Procedures 
·Workers in unbraced trench 
• Improper system being used 
• Improper alignment of members 
• Improper installation of connections 

• Location of Existing Utilities and Backfill 
• 

SHORINGJBRAaNG QIBCKUST 
• Strict Adherence to Plans and Specifications 

• Changes in Soil Condition 

• Maintenance of ~per Slope Ratio 

• Excessive Vibratjons 

• lpcation of Spoil Pile 

• Equipment Location Relative to Excavation 

• Seconduy Soil/Rock Sttucture . 

• Presence of Water Seepage and Rainfall 
. 

• Location of Trees, Boulders, Structures and 
Existing Utilities 

• Right-of-Way 

• Signs of Distress 

l'RENDI SHIELD CBQXl CHl!CKJJST 
• Strict Adherence to Plans· and Specifications· 

• Changes in Soil Conditions 

• Clearance Between Shield and Trench .. 
Sidewalls 

• Adequate Preeboard at Top of Shield 

• Proper Slope Above Shield 

• Cmrent Certification of Shield 

• Excessive Wear or Damage of Shield 

• Improper Use of Shield 
- Workers in unshielded trench 
• Improper shield being used 

• Location of Existing Utilities 

NOl'E: These are only general warnings of failure and recommendations for daily inspections of most · 
trenches and excavations. Every trench/excavation must be inspected by a competent person as per 
1926.6Sl(k)(l) for the items listed above and all other hazards which are unique to that site. 
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IN'IBNT: 
To decrease the risk of a fall, dds ataDdmd requims a ladder or other equivalent means of aa:ess for scaffolds. Too oftm when 
ladders ue not in place, workels climb the end flames of the scaffold (a mmmon unsafe work practice ID the. ccmstm:don 
industzy). This can be bawdous. Depeadmgon the design of the end frame tbe structural members whfch are used as ladders nmp 
can be narrower. than the width of an average foot, I.e. this case requims the employee to actually stand on the side of his foot 
OD tbe "rung8. 111e vertical distance between -rungs• also may be m:essiYe (2¥.1'·31), resulting in the emplo,ee ieacbfng for the 
next "rung8. Unless the end frame fs desfgned as a ladder access frame, it must not be used as such. 'l1le scaffold manufacturer or 
dealer can assist tbe user ID determinfng if a scaffold frame has a built-ID ladder. Some of the common frames do not have bunt-in 
Jaddem. Scaffold Jacldem that attach dim:dy to tbe frame can be obtained &om scaffold dealm. Equivalent safe access to scaffold 
platfmms can fndude ~ &om a building floor/Window dltecdy to tbe plat!onn, a portable stairway IJSlml, ell:. 

HAZARDS: 
Pall flom elevation. Plobable fqJuries vmy fmm death to sevme sprafns/strafns. 

(AMONG OTHER) SUGGESTBD ABATEMENTS: 
• Comtruct all scaffolds and related componen!B (ladder ac:cess) as per scaffold manufac:turem tecJmfcaJ literature. 
• Whenever possible, use a window/floor at the elevation of the platform to gain access, thereby, elfminadDg any huard associated -
with climbing. 

SELECTED CASE HISTORIES: 
While descending the end frame of a scaffold that was not designed to be a built-in ladder, an employee lost. hfs balance, fell • 
13• to concrete and suffered fatal head injuries. 

COMMENTS: . 
1. If the scaffold user bas any questions about tbe scaffold, i.e. construction, use, ere. they should emdad: the scaffold manufacturer 
or dealer. Experience has poven that they me fully ccoperative and can assist with tecbnlcaJ questions. 
2. If worken use an attached ladder on the end &ame of. the scaffold, the scaffold must be constnzctecl to Withstand the effects 
of the overturning force imparted OD tbe scaffold due to the extemal loading caused .by tbe weight of the p!mon climbing the 
ladder. A material hoist on the same side as the ladder might Increase the owrtuming f0rce causing collapse of the scaffold. These 
loadfng factors must be considered in the desfp/consttuction phase. 
3. A portable ladder, consttuctecl and used as per Subpart X of 1926 fs an acceptable ladder for access to scaffolding. 
4. This standard was cited in 35 fatality iDspecdons conducted by OSHA over five years. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
(1] Section 451; [18] Sections 1051 8t 1053-1060 (Subpart X) 

OSHA COMPLIANCE LETIEll 
Date 2/25/83; From Chief, Divmon of Compliance Prgms., to Indivfdual Company; syliopsis • 1) It's not prac:dc:a1 for employer to 
provide ladder access at all times for emploJees assembling/dissembling scaffolding; however, other safe access must be provided; 
2) end frames designed by a scaffold manufacturer as ladder access are acceptable if they are erected in a condnilous line and the 
maximum spacing between nmgs < 16¥.z•; 3) portable wood or metal ladders must comply with Subpart X (formerly Subpart 
L); 4) fixed ladder standards do not apply to scaffolds; and S) Subpart X does not apply to built-in scaffold ladden. 

OSHA a.ARIFICA110N I.ETIER. 
Date 4fl 187; From Director ofDirectotate of Field Programs to Regional Administrator; Synopsis· "111e following relate to desfgned 
and manufactured built-in scaffold access ladders: 1) allow a J114Ximum 16¥.a• rung spacing; 2) rungs may be spaced unevenly 
where end frames join provided they do not exceed maxhnum rung spacing; 3) climbing over top guanirail or scaffold board overlay 
w not a safe practice; and 4) guanirail system. shall be provided with removable rails, chains or gates In accordance with 
manufacturers' recommendatiom. · 

• 
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PHOTOGRAPHS, llLUS1RATIONS and OTHER DOCUMENTS 

CJ VIOLATION 
. ~IN-COMPLIANCE 

'lbe 2 photos Oeft) show employees 
· accessing scaffolds by using a hook-on 
scaffold ladder •. Nam: the inward swinging 

gate which allows employees to step direcdyfrom the ladder on to the platform. Also, 
~~scaffold (far left) has a platform which is not fully planked and creates a hazard. 

. 
OVIOIATION ~IN-COMPLIANCE 

The scaffold below shows end frames 
which were designed by the manufacturer 
to be built-in ladders. NOTE: The chain 
above the platform guarding opening. 

~VIOLATION D IN-COMPLIANCE· 

The 2 photos (above & left) show employees using 
the structural members of end frames as ladders. 
The scaffold manufacturer did not design these 
type end frames as built-in ladders. NOTE: The 
platform violations. 
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All 120-volt, tlngle-pha•e, 15-and-20-ampete receptacle outlm on conlfnlcllon ...., rdllch .,. not• 
patt of the pennanent wiring olth• buHdlng or atnlCtln end which 8N In•• b'/ employeet, 8hall hlM epptO'led ftOUlld­
lault circuit lntenuptera lor peraonnel protection. Receptacl•• one fwo.Wll9, slngle-pha•• pol'lllbl• or nhl~ed 
generator rated not more than 5kw, where the cltcult conduclota of the generator 818 lnlulated ltom the genendottrame 
and all other grounded 1urface1, need not b• protected with fll'Olllld-teult circuit Interrupter&. 

INTENT: . 
This standmd iequires the use of electrical hardwme that fs desfped for.montmmc pound fault cmrent and fl Capable of ltDpping 
the fault current in the circuit, i.e. through an employee's body. This mle states that all 120 wit 15 ~ 20 amp m:eptacles outlet& 
on construction sites will be protected by ground fault dn:uft fnlmu.ptm (GPCl'1), when not part of tbe permanent wfdng of a 
structure. Because a receptacle is in effect part of tbe branch dlcultwfdng, thll rule fl efftdively identfcaJ to 1926.404(b)(l)C0 • 
GROUND FAULT PRO'IEC'I10N. For more information ielated to the operation of GPa'a see #3 GUJDB Sheet. Tbfs rule mmpts 

portable or vebicle-m0Unted generatom that meet the following: "1) ratecl < SkW; 2) 1J1tmD wfdng is two whe, llngle phase; -
and 3) circuit conductors are insulated from the generator Imme and all other poundecl IUlfaces. NOD: GPa'S ABB NOT 10 
BE USED INUEU OPEQUIPMENTGROUNDJNG-GFa'SARBSUPPLIMBNTALPll01EC'l'IOH ~llUS'l'ONLYBB CONSIDERED 
·AS A BACKUP 10 EQUIPJdENT GROUNDING. GFCl's can be placed anywhere in the circuit and stDl be effecdie. 'l'beymay be put 
in a panel box as a breaker, at the receptacle or in-line anywheze along an eztemdon cord up to the tool. GPCl'1 me ft1Y imponam 
on construdion sites because 9f the likely probability of encountering wet/damp locations that peadyim:rease the risk of eJectrica1 
shock. 

HAZARDS: 
Fatal electroc:utions. electrical bums ranging from critical to minor, Fire; Explosion; Electric shock bas been initiator of other type 
huards, i.e. electrical shocks can cause employees to fall from elevated work surfaces, loose control of hand held equipment which 
in tum can strike other employees in the immediate work area, etc. 

(AMONG OnmR.) SUGGESTED ABATEMENTS: 
o Fiequently trip GFCl's while test tool is operating to insure GPCI is operating correctly. . 
o Use double insulated tools. Double insulated tools can protect the user &om fault c:urrents which might energi1.e the case of the 
tool or equipment. 
o GPCl's for 220-wlt dn:uits me available. Note: they are not required by this standanL 

SELECTED CASE HISTORIES:· 
An employee attempted to plug an memk>n cold into a tempormy power spider box. 1be emplojee was Jmeelfng on the pound 
and held the box in ms hand. Fault c:arrent energi7.ed the case of the box and eledroc:uted the employee. No GPCl's wme used. 

COMMENTS: 
1. Although double insulated tools me recommended, using them does not relieve the employer from providing pound fault 
protection. Extension cords connecting a fixed electrical system (permanent outlet) and a tool can become wom with ezp:ised 

· energi7.ed conductors...~ pound .fault piotedion.or4RAEGCP would be requited. See OSHA CLAIUPICATION LBTl'Ell 
below. 
2. According to OSHA ClOJ there weie 48 fatalities in the yeaJS 1985 to 1989 related to 120-wlt electrical S)1Stems. 
3. Employers have attempted to skirt the requirements of providing ground fault protection by using 30 amp bzeakem in their 120-
volt, single-phase systems. This not only defeats the intent of the ground fault pzovisfons, it also introdw:es new bawds because 
the system is no longer rated for the actual over current protection (30 amp bieaker) that is in place. (Pezsonal experience le 
conversations with CSHO's). · 
4. Had all 3 iequirements for ground fault protection been combined (1926.404(b)(l)(i) • (ii) 8c (tii)), they would have been 
ranked #1 on the 100 Most Ciled PhJsical list and #4 on the 100 Mast Cited UST. 

ADDffiONAL DOCUMENTS TO AID IN COMPUANCE: 
[1] Sectio~ 404(b); '3]; [4]; [5] 

OSHA a.AIUFICA110N LETl'Ell -
Date 11/4/92; Directorate Compliance Programs to Private Company; Synopsis· If all extension cord sets mid/or portable tool 
assemblies are approved and used in such a manner that the entire lengths of all cords whether provided power from either 
pennanent or temporary wiring, have GFCI protection, then the employer would be in compliance. If ·any of the cords or tools in 
a series are not protected by a GFCJ, then an AEGCP would be required for all the cords and tools, including the ones already 
protected by a GFCI. 
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PHOTOGRAPHS, ll.LUSTRATiONS.and OTHER DOCUMENTS 

fte Cll ...... UinCllUt llllllii!llllf ("Ql'Cr') pn:Mdle lft I 1C llll pr I &CJ. 

ThlGFCI llaeoUcktafa,. ..,.,..d1¥1cewftJcbanbe8PPllldta0.-a.ctrcu1t1n PtJ 
caeof grouncMlultllllclQltoo ..... totrtp"'clnlull.....,,(butlarglenoughtD 
bl cSlrlglfaUI to people). . 

(WHITE) 

- --- - -·-? 

HOWTHI! QFCI PROTECTS PEOPLe 

(BYOPENINGTHECIRCUITWHENCURRENTFLOWSTHRUA GROUND-FAULT 
PATH.) 

Note that tbl GFCI will open the clrcutt H 5 mA or more of current mums to tbl 
l8l'Vlce entrance by any path oaw thin the Intended white wtre. If the equlpment­
GraundlnDconductarllPIOPlftYlnltlllldand maintained this~ l1appln UIOCln• the....., tool II plugged In. If by cMnce this grounding conductor ii not Intact Md 
low-Impedance, the GFCI may not trip aut anti a pman prowldll Ill pdL In thll 
case the person will receive. U1ock. but the GFCI should trip out IO quickly that the 
shack wiU not be harmful. . · 

w... .. GFCl'arwquhd? 

OSHA requlnss GFCl'a on coclltl'Uctlan aHa because of ·the combined special 
hazards of two conditions: 

L Questionable Integrity of the ground-fault path through lempormy wlltng. 

b. Presence of wetneu due to working on earth. wet concrete, etc. 

DVIOIATION ~IN-COMPLIANCE 

The use of portable GPCl's (arrow) 
meets this requirement. 

• 
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INTENT: 
In co.nveisatfons with CODStlW:tfon personnel, they seem to all have an account of a lltuatkm whme an employee bas fallen ·and 
impaled themselves OD a piece of steel mbar. 'Ibe accounts are some of tbe most gruesome stories told related to accfdenll in the 
construction industry. This rule mqufns gumding for the ends of tbe rebar whae the po~ for impdement could aist. The 
mcst common gumdfng is spec:fa]1y manufactured rebar caps whfch It ODtD tbe nbar and have iounded surfaces facing upwmd, 
or lumber is used and set OD top of the rebar. The tbemy is to dtmpate the fon:e of tbe fall by distribu1h1g it over a larger mea 
than tbe diameter of the rebar, i.e. less fcm:e redw:es tbe cbance of impalement · 

HAZARDS: 
~ement;/punctme. Pmhable injuries can range fmm death to serious Internal_ Injuries. 

(AMONG <>nmR.) SUGGFSl'ED ABATEMENTS: 
• Prior to ~ rebir at the site, insure enough rebar caps or matedals to consttuct caps wm be available. 

SELECTED CASE HISTORIES: 
• An employee pulling a concrete hose along a form fell 2 stories and hit his head on steel bars which punctured his brain. -
• A laborer fell through a roo~ opening about 8• to a patio foundation that bad about 20 balf·inch rebar protruding stmfght up. 
1he laborer was impaled by one of the bars and died. 

COMMENTS: 
1. This is another example of a spedfication srandmd whk:h is .asy to identify ad '"'*'9ntfate (b either Di-place or its not) as 
a violation. Even though exposed vertical rebarwould not be present at many OSHA mastmction fnspecdons, this situation is being 
cited very frequently as evident by its #14 ranking OD the Most Cit.eel Physical Hamd Ust. Thfs might be an indicator of ~umy 
wide non-compliance. 
2. This standard was cited in 12 fatality investigations. 

ADDmONAL DOCUMHNTS TO AID IN COMPUANCE: 
[1] Subpart Q, (26]; (27] 

• 
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PHOTOGRAPHS, n.LUSTRATIONS and OTHBR DOCUMENTS 

• 

[]VIOLATION 4t( IN-COMPLIANCE 

Rebar caps which are acceptable 
as meeting OSHA requirements. 

4t( VIOLATION DIN-COMPLIANCE 

The airows show 3 rebars without protective caps which create a hazard. 
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Guardlall8 and toeboatda •hall M lnalalled on .. open ., .. end...,. ol pldonm men lflail fO,.., 
abcwe the ground or loot, except needle beam acalfolda (SM,.,.,,.,,,.. (pJ· and (wJ ol fhla ucflon). Scdolda 4 tMt 
to 10 tHf In helglrt, having• minimum hodzontal dimension In.,,,,., dllacllon ol,... than 45 lncha, WI MN afllndatd 

g1181dl'lllla Installed on all open •Id•• and end• of the plaflonn. • 

INIENT: 
'Ibis standard specifies when gwudrail systems and toeboards are zequhecl for all types of scaffolds (General Sc:affo1d Requfremmts) 
that are not covered by a specific standard. The requfrements for gumdndls at aped&: beightB Is simiJar tD 1926.45l(d)(10) • 
Tubular Welded Prame Scaffolds (See #6 9Most Cited Physical Standmds Sheet'), !!S!J!t for scaffolds~ are 4' tD 10' in height 
whfch are not covered by a specific stand8ld. For further explanation see OSHA aABIPICA1IOH IBl"l'BR, elate an /92, below. 
Guardrail and toeboald c:onstruction specifications are contained fn 1926A51 (a)(S) • (6). 'l1ds rule eonmfns an ~for 
needle beam scaffolds and floats (suspended scaffolds) ml dhms compliance with these type scaffolds be In aa:mdance with 
paragraphs (p) le (w), respectively. Guardrail systems are not iequfreCl OD 1bese type scaffolds, OSHAieqahes onlysafely-bel1S and -
lifelines in aoc:ordance with 1926.104 for needle beam and float sca8'oJda. · 

HAZARDS: 
• Fall f.rom. elevation. PIObable injuries range from death to severe sprafns/lttalm. 
• Struck by falling objects from scaffold platform due to lack of/insufficient material containment S)1Stem, i.e., wire mesh screen 
or toeboards. PIObable injuries include death, lost-time injuries due to head concmsion. b?oken bones in6e upper body, etc. 

(AMONG OnmR.) sUGGFSrED ABATEMENTS: 
• Whenever an employee must work at!!!! elevated location ask the questions: 1) Are thef protected from a fall? and 2) What 
measures must be taken to protect the einployee at the elevated work location? 
• Fall prevention systems such as standard gumdrail systems provide more positive means of protection than fall p10tection systems 
such as a bodybelt/hamess-lanyard-lifeline combination, except when workers me suspended, i.e., from suspended ~olds, work 
platforms, etc. 
• Constrw:t/maintam all gwudrail system according to OSHA requimnents. 

SELECTED ~HISTORIES: 
An employee was·installing overhead bomds from 8 scaffold platform consisting of two 2•xio• boards with no guardrails. He 
lost ms balan.ce and fell 7•6· to the floor sustaining fatal injuries. 

COMMENTS: 
1. Many scaffolding gwudrail violations are ·issued because no railiDP were provided on the ends of the scaffolds. The fall 
prevention system Is not complete until it fs completely enc:Jmed, Addidcmally, because tbis is a specificat:km standard it is mme 
easily identified and substantiated as a violation when gumdfng Is not pzovicled. 
2. 1bis standard was cited in 56 fatality invesdpdoDS over a five year period. 

ADDmONAI; DOCUMENTS TO AID IN COMPUANCE: 
[1] Section 451(8) le (d), [17] 

OSHA a.AIUPICA110N I.ETIER. 
Date 3/11/83; Prom Acdng Regional Administrator Region m tD Area Director, Synopsis - 1926.451(8)(4) ·General Scaffold 
Requirements, guanUng in particuJar - If a specific type scaffold Is c:ovezed by a individual standard, such as tubular welded frame, 
guarding doesn't need to be pmvided as per 4Sl(a)(4) from. the 4.•·10• level unless adjacent to dangerous equipment. 

OSHA a.AIUPICATION I.ETIER. . 
Date sn /92; From - Acting Assistant Secretmy to individual company; Synopsis • The interpretation listed above is correct and 
still in effect. General requirements for scaffolds, 451(a), apply tD all scaffolds !!!!m specifically exempted or when the isue is 
specifically addressed in a specific section for a particular type of scaffold. The requiiements for guardrails on scaffolds was specified 
at a height of 10• (less than 10• in height was omitted) for paragraphs .4Sl(b) through .4Sl(y) (standmds for particular type 
scaffolds). Therefore, tJie .4Sl(a)(4) standard does not apply to any .4Sl(b) through .451(y) scaffolds. The general rule, (.451(a)), 
applies to scaffolds not addressed by .451(b) thmugh .4Sl(y) such as p10prietmy or make shift type scaffolds. ~. clarification 
of •101 above the ground or floor" was given • it is the falling distance, not the vertical dhnension of the scaffold that is the 
controlling factor. 

OSHA a.ARD'ICAnON LETI'Ell 
Date 12/88; From Director of Compliance Programs to Regional Adminmrator; Synopsis • Guardrails not required for Ladder Jack 
Scaffolds because they may pose additional hauuds and increase risk. The OSHA proposed rule requires the use of a body 
harness/belt and lanyard for fall protection on these scaffolds. 
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PHOTOGRAPHS, n.LUSTRATIONS. and.OTHER. DOCUMENTS 

(.~· ... :}~----..... "?-;~. .! . ~. ·-'. ' •. _: ·.... ··- . 
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• 

4tf VIOLATION DIN-COMPLIANCE· 

An employee using a makeshift single 
plank scaffold to apply stucco 
approximately 7'-8' above the ground 
with no fall protection. 

~VIOLATION DIN-COMPLIANCE 

Front and side view (above) of a make shift scaffold 4'-6' above the ground. No 
fall protection is provided. NOTE: The openings between the scaffold platforms and 
the unsecured portable ladder. 
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INTENT: 
The intent of this standard is two-fO!d, by requfdDg mvatecl mamlal (spofls) and equip111e11r to be set back 2 feet it accomplishes 
the following: 1) decreases tbe risk of spofla or equipment fR>m IOlUng back fnlD the ezcawtion on top of employees; and 2) 
reduces superimposed loads on the face of tbe excavation which posalbly c:ou1d comribate to a eave-ln. If the superimposed load 
of the spoils has been considered in the design of the mptgdon mtem tbe spoDs may be plac:ed at tbe face of the mvatfon ff 
they are 1etained by a su&fent (strength, Le. c:an mdlt any zeasonably antidpaml !orc:es appBed tD It. and/or height) 
device/operation such 8!J barricadmg or wire mesh.. · 

HAZARDS: 
• Cave-hi caused by superimposed load on face of emavation. Pzobable fqJUly is death. . . 
• Rolling/falling spoils or equipment; Probable injuries could be apected to range &om head c:oncvsalcm to brulw. EZlmne cases 
could result m death due to suffocation. 

(AMONG OlHBR.) SUGGESTED ABATEMENTS: 
• Conduct a pre-job survey of site to insure the location is 1aqe enough to accommodate 2 foot set back for the spoil pile. If not, 
materials must be obtained to provide an alternate retafnfng device. 
• ID some cases contractor may need to haul spoils to a temponuy lite until excavation is ready to back ~ 

SELECTED CASE HISTORIES: . 
A spoil pile had been placed on top of a curb which formed the west face of a tn!nCh. A backhoe was spotted OD top of the spoil 

· pile. The west face of the ttench collapsed OD two employees who were installing sewer pipe. One employee was killed; the other 
mc:eiwd back mjuries. The trench was 8 feet deep with verdcal walls. No other protection was provided. ID fact, the superimposed 
loads of the spoil pile and backhoe may haw initiated the collapse. 

COMMENTS: 
1. Many excavations/ttencbes dug for utility line are located in narrow light-of-ways. Often spoil piles are placed at the edge~ 
no retaining device. This situation can be avofdec1 with a sound pm-job survey and plan. 
2. The fa1Blity rate fot: tzencbfng/mvadon 'WOik was lU.. higher dum tbe rate for construcdon in general 114J. 
3. This standard was dted in 37 fatality lnspecdons since it became effecdve in March 1990. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
[1] Section 6510); [14]; [20]; GUJDB FOR. nm DAILY INSPBCDON OF TRENCHP.S AND EXCAVA110NS (See pg.53) 

;,. ... -. ....... _............ ___ _ 

• 
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PHOTOGRAPHS, ll.LUSTRATIONS and OTHBR DOCUMENTS 

CJ VIOLATION 4lf IN-COMPLIANCE 

Proper spoil ·pile set back (above & right). 
Arrows show spoil piles. 

~VIOLATION CJ IN-COMPUANCE 

Two employees along pipe are exposed to the spoil pile 
(arrow) which is located on the edge of the trench. 
NOTE: Sloping does not meet OSHA requirements. 

~VIOLATION CJ IN-COMPUANCE 

63 

Employee at end of pipe is exposed to the spoil 
pile (arrow) at the edge of the trench. 

Z97 



INTENT: 
Thfs standard speci&esy the following: 1) gas c:yUnders must be secUzecl ID pmwmt them flam faDfng aplmt people, .equipment, 
and othereyllnders: ff a cyUnder mikes a pmonftcanc:ausean impact type IDJmJ, ff ftmBres nearby equlp•wat tbe ~ 
wm vmy depending on.die type of eqmpovmr, ff tbe limt c:ylinder attlkm other umecmm cyliadm a clomlDO effect may occur; 811 

unsecmed c:yllDdei with f1!1 valve proredim cap off.could fall and strike fts valw, raptmfng it, c:ausm,-compesied gas c:ylinder 
ID take-off like a lOCket; ml 2) the c:yUnders mmt be ltorecl upzf8bt llnce adftlle efrecll am mutt ff eyllnders contalnmg some 
welding gases me stored/usecl In a borimnml posftkm. This stDDdmd erempts bo!stiDg or c:anying c:yUnders tbat are only Jntended 
ID be mowd dmfng ahmt· ~ of time. 

HAZARDS: 
• Struck by falling or IOCkedng cylfndm. lldmfel am nmge &om death ID eontuslom. 

(AMONG 01HER) ·SUGGESTED ABA'IBMENTS: 
• .superv1som abculd note all c:yUnders fn their WOik mu and Identify ff they are fn use or storage. If they are fn storage. are they 
upright, seemed and la~? Is the wlw pmtectfon c:ap in place? Are incompatible materials (oxygen qd fuel gas) separated 
properly? If~ c:yllndem me fn use, are all appmpriate safegumds In place to protect the welder and other personnel fn the area? 

SELECTED CASE HISTORIES: 
OSHA IMIS did not contain any fatal/catastrophe inspections citing conditions related to this ltBlldmd •a dlrect/indim:t cause(s) 
of an ac:ddent. 

COMMENTS: 
1. Welding cylinders placed fn welding carts are eonsldered to be secuft!d. 
2. Unsecured cylinders on construction sites are common. This is a specificatfoa standard which fa easily fdenti&d and 
substantiated ·as a violation as evident of it's high ranking on the 100 Malt al8l PhJ*a1 Ust.111erefcn, tbe.c:ontradOr must 
continually audit the site to ensme compliance. 
3. ~ staDdmd was cited In 29 OSHA fatality fnspedions fn 5 yam. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
[1] Section 350; (22]; [23)9; [24] 

• • Refezenc:ed in 29 CFR 1926 • Construction Standmds 
OSHA INS'IRUCDON S"ID 3-8.2 

Dated 3/11/81 • Synopsis • Clarifies that the standard does not apply to welding gas supply manulac:turem or distributors prior 
to delivery at construction sites. The intent of the standard is for it to apply to~ or cutting opera~~ sm construction sites. 

0 
•• -• • .a-·· ' ,., , ·~·.:.• •• • ; ~·.••r 1 

• .. 4! ~II, .......... I ..... • ... -· • 
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PHOTOGRAPHS, ILLUSTRATIONS and OTHER DOCUMENTS 

D VIOLATION ~ IN-COMPLIANCE 

The cylinders (above 8t right) are secured properly 
in an upright.position. NOTE: Cylinders are not 
required to be secured to a cart as shown above. 
This method is only a recommendation. 

~VIOLATION DIN-COMPLIANCE 

The cylinders are not secured Oeft) and are not 
secured in an upright position (above). 
NOTE: Improper storage of oxygen and fuel gas 
cylinders in photo on left. 
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PHOTOGRAPHS, lLLUST.RATIONS and OTHER DOCUMENTS 

.fd VIOLATION 0 IN-COMPLIANCE 

Oxygen and fuel gas cylinders stored together without 
proper separatio~ or barriers. 

NOTE: The missing valve protection cap on the front 
cylinder bottle. 

• 

CJ VCOLATION .fl.1 IN-COMPLIANCE 

Oxygen cylinders in storage .separated from fuel -
gas cylinders by a 5' tall properly constructed and 
rated fire wall (arrow) • 

301. 
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INTENT: 
There were about 22,000 lost-time accidents in the c:onstrucdon fndUlbym 10ltabll6am1985-1989 dae tD eJe fD.lades CIJ. Metal 
items (34.5%) and wood items (10.7%) were the most flequmt soun:es of eJ9 iqjudes. Tbe purpose of the llandard Is obvious • 
to n!duc:e the number of eye injuries. 1be rule ft!quhes emp1oJem to pzovlde 8JWface pzote:tion when tbele me waa+11at1 hazmdl 
to the eye/face related to phJ*a]. chemical, or radiation agents. 1be by wont fl p •••M On ft1J few construcdml ll1l!S would 
potential for falling, flying, moving, e1X:. objects !!2t be present. SoJmtlow plecel of debds blmk oft lpdng, 9'cr. *- flOm objects 
whfch me usually intac:t. Once airborne, potential mdst to cause an e,Wface fD.tm7 (onnple • pyfng on a wooden box, when a 
splinter bzea1cs due to the !orc:e (eneJSY) of the pyiDg operadoD. the spllntei might be thmwn in the dfrecdon of the emploj9es 
face). Although these tJP.!S of events me not normal, they can and sboukt be apecRd became of the natme of c:onstructlon work. 
Therefore, pmtection must be provided. Other standards in this Part illclade 1926.102(8)(2) which spec:iffes tbat f!je/faz PPB wm 
meet requirements of ANSI Z87.1-1968, llSJ and 1926.102(a)(S), which lpeCl&s dlat Table E·l m shall be med as guidance for 
selecdng appropriate pmtedion for listed operations. 1bis is a very useful and user friendly table.~ spectacle type glasses listed 
in TABLE E-1 iequlre sidesbfelds. A foomote in the table states spedacles without lfdesbfelds me available when 91!1! froma1 
exposure fs possible. Most const:rw:tion operations would require sidesblelds. 

HAZARDS: 
• Struck by flying objects, particles, and chemicals. Probable eye Injuries can range fmm blindnen to minor irritation camed by 
foreign matter in the eye. Probable injuries to the face range &om chernjral bums caused by splashes to lacerations caused by flying 
objects. 
• Radiant energy exposure fmm welding and laser operations. Probable injurles range from blindness to temporary e,e irritation. 

(AMONG OlHER.) SUGGFSI'ED ABATEMBNTS: 
• Instrw:t first-line supervisori to continually audit employees to insure eye/face piotection is worn. 

. • Institute a formal discipline program in workplaces where a problem exist relating to employees dot wearing PPB when required. 
• Make the wearing of PPE in accordance with company l\1les a specific condition of employment. 1bis has proven to be an 
effective tool for safety managers (Conversations with safety managers). 

SELECTED CASE HISTORIES: 
IM1S data did not show violations of this standard contributing to the diJec:t cause of a fatality/catastmphe. However, numerous 
severe lost-time injuries are related. 

COMMENTS: 
1. This rule requires employers to act\lally provide the eye/face piotection to tbe emplOjeeS. 
2. This standard was cited in 17 fatality inspections conducted by OSHA in five )'e8JI. 

ADDnlONAL DOCUMENTS TO AID IN COMPUANCE:·-- .,_ ,, ·~ ... 
[1] Section 102 , TABLES E·l, E-2 & E-3; [15]*; [25] . 

• • Refenmced in 29 CPR 1926 • Construction Standalds 

• 
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PHOTOGRAPHS, llLUS1RATIONS and OTHER DOCUMENTS 

• 

a viOLATION 4tf IN-COMPLIANCE 

Types of eye and face protection that are required depending on the 
operation. 

D VIOLATION 4l1 IN-COMPLIANCE 

Employee is wearing the proper cutting goggles while cutting steel 
-· for sttitway. · · · · · .. · ·· ·· ·• ~ 
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INTENT: 
OSHA defines a lloor opening as •An opening measuring 12 inches or more in its lea8t dlmensfon fn any floor, mo( Or pJatfmm 
tbiough which persons may fall.• This rule fa to specifies that holes will be protecml with gumdraDs and toebomdl or covms. Jt 
also specifies the requirements of constrw:tion for the gwudraDs, toeboards and c:ovma (1926.SOO(f)). An emnptfon II given 
guarding the exposed side of an entrance to a stafrway. Table 5.2·1 and Table 5.2·2 give details for c:onstructingllmldmd gumdraDs 
and toeboards. Floor hole coverings must meet the co~ specifications listed fn 1926.500(0(5)• Regular floor bole eovm 
must be capable of supporting the maximum intended load ml must be fnstaDecl tD pzevmt accidental dispJ8Cte!!'lfl!d' ml covem 
and their suppons when located in roadWBJS and vebfc1e aisJewaJs foramdabl, tlmcbes and manholes must be desfgnrd to cany 
a rear axle load of two times the maximum intended load. 

HAZARDS: 
• Pall from elevation. Pro~ble injuries range &om death to sprains/strains. 
• Struck by falling objecti through floor hole. Probable Injuries nmge &om death to head concussion. 

(AMONG OTHER) SUGGESTED ABATEMENTS: 
• For new consttuction identify floor holes as they are created and take immediate action. 
• Por existing structures, survey the site prior to starting work and continue audit as feDC?Wtion, repair, etc. proceeds for floor· 
opening and holes. 
• Insure all covers are constructed properly and Will support the maximum intended load. 

SELECTED CASE HISTORIF.S: 
• An employee fell 16 feet to his death through an improperly gu.mded roof opening 3~0' while attempting tO ~Y. ~of 
an overhead crane load. The improper guarding system consisted of four 2"X4A' posts supported using only one nail per post and 
high vmbility barrier tape strung between the posts. · 
• An employee fell through an uncovered 3~ diameter hole in the top of a sluny tank and fell 32 feet to hit death. 

COMMENTS: 
1. Many deaths occur each year when floor hole covers were removed and were not replaced or when they were constructed of 
materials that could not support the penon/equipment load. (OSHA 1st Report of Death or Serious Injuries). 
2. Toeboards are required to prevent materials &om falling through the opening and striking pmons below. 
3. A floor hole ~ an opening measurlng less than U• but more than 1• in its least dfmensfon. Floor h9l! pzotecdcm is fntendecf 
to prevent materials from falling to the level(s) below. 
4. This standard was dted in 67 OSHA fatality cases in 5 yems. 

ADDmONAL. DOCUMENTS TO AID IN COMPUANCE: 
[1] Sections SOO(b) Be (f); [19] 

OSHA a.ARJPICA"nON LETIEll . 
Date 8/31/89;From Director of Construction Compliance Programs to Regional Administrator; Synopsis • A floor hole 60• x 40• 
x. 12• deep in the middle of a large finished floor ~ ~ a floor opening or bole under this standard. Additjona11y, a uniform 
enforcement policy on floor openings w not possl"ble because of the many variables that exist, i.e. the depth of the hole, workem 
exposure, etc.; therefore, each particular situation must be evaluated by the CSHO to determine ff a liuard exisls. 

• 
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PHOTOGRAPHS, llLUSTRATIONS and OTHER DOCUMENTS 

a VIOIATION ~ IN-COMPLIANCE 

Properly erected standard guardrail system 
for floor opening. 

D VIOLATION it1 IN-COMPLl~NCE 

~VIOLATION DIN-COMPLIANCE 

Unguarded floor opening (arrow) which exposes 
workers to a 9' fall into basement. 

• 

Proper guarding of floor opening 
on roof under construction. 
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Wllmpallllble ......... uaedtar .... tomupperlmdlagllllflal, .. ....._81111,...._.~ 
·--~feet (.Im) llllOle the lmdlag 8Ulfwtowfllclla.llddlr .. llleillD 11111 mc111: •• wllm m:ll m •1JteMbl 
..... paalllle ._.._ ~tbe lmlder'a lenglll. theatll8 llddlr 8bll be uand •la tap to a rigid ..,adtllll .. DDI 
clellect, ..... graping device, 8UCb - • gralnll, ...... prowlded to .... empial9• In mounting ............... 
the a.Ider. In no case shall the edenllon be aucb lhlt l8ddlr dlllectlon under a load 1IGUld, bJ .... came a. Imler 
to .... off .. 8lappod 

INTENT: 
'Ibe puzpose of this rule is to provide protection for employees during two cddcal phases of ladder dimhfng: 1) when emploJees 
are on the ladder and their movement may cause fcm:es to be taamsfmm tD the ladder and 11'1 nppozt pofms which might .tend 
to make it slip or fall: and 2) when the employee is either getting on or off the ladder· If~ Is avallable tD grab and povfde 
support. the emplO)'e ~.be in a bent over position and hfl/ber center of gravity may be oUIBlde tbe vmdml 1fne of DODDa1 body 
position, in an attempt to comet this and straighten up and get OD/off tbe ladder tbe ~is wlnerable tD a f'aU. 1be rule 
speclffes: 1) that the side rails must extend three feet above the landing: 2) side rans must be secmecl at the top to a dpt support 
when the 3 foot extension is not provided (this can be done by tieing with mpe, boxing in with lumber;:.e1e.); 3) ·a grab 4evke 
must be provided when the.ladder's side rails do not extend 3 feet above the 1anding (the grasping device can be constructed of 
materials such as metal, lumber, etc., it can be a part of the strw:tme providing it's location does not create a haarc:l in ltsi!Jf and 
it's easily grasped); and 4) when employees me on the ladder Im deflection c:mmot cause ft to sUp off its suppon; therefoze, when 
selecting/spotting a ladder, consider the amount it will deflect during use to assme that tbe pzoper 1engdi & used. 

HAZARDS: 
~all flom elevation. Probable injuries range ftom death to sprains/strains. 

(AMONG 01HER) SUGGESTED ABATEMENTS: 
• Abatement is obvious - construct/use ladders accolding to specification requfrement. 
• Jnstrw:t first-line supervison to impect ladders during each shift in their work mea. 

SELECTED CASE HISTORIES: 
An employee was climbing a 10 foot ladder to access a landing which was 9 feet above the adjacent floor. 1be ladder sUd down, 
and the employee fell to the floor, sustaining fatal injuries. Although the ladder had slip-ml.ant feet, ft was not seemed, and the 
railings did not extend 3 feet above the landing. 

COMMENTS: 
1. 1bis standanl coven only portable ladders. A similar iequirement for fixed ladders & 1926.1053(a)(24). · 
2. This is a specification standard which is easily identified and substantiated as a violation as evident by' it's high ranking on the 

· 100 Mast ated PhJ*al List. Therefore, the contractor must continually audit the site to remain in compliance with this item. 
3. This standard was cited in 6 fatality/catastrophe inspections since January, 1991. 

ADDmONAL DOcuMENTs T() AID IN ooMPtiANCE: 
[1]° Subpart X; [1~] 

• 
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PHOTOGRAPHS, ~USTRATIONS and OTHER DOCUMENTS 

D VIOLATION 4l1 IN-COMPUANCE 

The portable l;idder extends 3' above the opening 
Oanding) of the confined space. 
NOTE: The guarding of the floor hole except at the 
entrance for the ladder is acceptable. 

D VIOLATION 4t[ IN-COMPLIANCE 

The job made ladder is secured (arrow) and extended 3' 
above the landing. 

NOTE: The exposure to the open-sided floor when 
employees are on the landing would be a violation of 
1926.SOO(d)(l). 

~ VIOLATION·1J IN-COMPLIANCE· ~---··, · ·· - · -···---~· · · 

The job made ladder does not extend at 
least 3' above landing, nor is it secured 
against tipping. 
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INTBNT: 
When c:ondfdons begin to detl!rlorate fn a uench, such as soil bealnnlng to staff off tbe face of tbe uench,. the risk of a cave-in 
fncreases and ~ency egnm may be requhed. 11ds Sbmdald requfm a means of egress. 1he Intent of this rule fs to specify the 
following: 1) mmdmum Ja11!ral dfs1mM:es an emp10jee am trawl (25 feet) to egrm a treDcb; 2) nmfmum depth of the trench 
C 4 feet) when egress must be provided; ·and 3) means in wbfc:h ePess from the 1n!DCh can be ac:complisbed, 1.e. srafnvay, ladder, 
ramp, or other Safe means. Note: It fs not fntended that thfs rule apply to large mvatkms ([14], pg. 45918). However, a safe 
means of access/egress from large excavations must be pmvJded as per 29 CPll 1926.lOSl(a). That standmd requhes a stairway 
or ladder be pmvJded at peaonne1 pofmB of ac:cesa wt;me there is a break in elevatioi1of19 Inches or moze, and no ramp runway, 
sloped embankment or pemonne1 hoist fs ~ 

HAZARDS: 
• Cave-in. Plobable fnjmy is death. 
• Hualdous atmospheres caused by bzoken utility lines, toxic materials entrained in son, etc. Large range of iqfurles &om death 
due to inhalation of toxic materials to first aid. 

(AMONG OTHER) SUGGFSI'ED ABATEMENTS: 
• Provide properly constructed /maintained means of egress at predetermined points. 

SELECTBD CASE HISTORIES: 
• Two employees were in a 12 foot deep tleDCh laying pipe when one of the employees saw the bottom face of the trench move 
and jumped out of the way along the length of the trench as the wall cawd·in fatally injuring the other employee. -The walls of 
the trench were vertical and no means of emergency egress was pmvided. 
• Twp employees laying sewer pipe were in a 15 foot deep uench, which was not shored or sloped properly. 1be employees had 
to egress the trench by climbing the backfill. While ezidng the trench the first worker was trapped by a small cave-in. 1be second 
employee tried to extricate him but a second cave-fn occurred trapping the second employee at the waist. The second caw-in 

. ac:tually caused the death of the fiJst employee; the second employee sustained a hip injury. 

COMMENTS: 
1. Only one means of egress is required in the middle of a trench SO• long to meet the requirements of this standmd. 
2. Earthen .ramps may be used as a suitable means of egress only if employees can walk the ramp in an upright position when 
entering and exiting. The earthen ramp must be evaluated as acceptable by the competent person. · 
3. This standard was cited in 24 fatality inspections conducted by OSHA since January 1991. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCE: 
fl] SubpanP; (14]; (20Jr · · .-· 

• 
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.:·.'"' ... 

PHOTOGRAPHS, lLLUSi'RA.TIONS and OTHER DOCUMENTS 

0 VIOLATION ~ IN-COMPLIANCE 

Required for trench/ excavations ~ 4 feet deep. 

. ~ . . . . : 

~VIOLATION ·o IN-COMPLIANCE 

No means of egress provided. Employee is riding backhoe 
bucket out of trench. 
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INTENT: 
At. times electrical equipment is imtalled or used fA a manner for whfdl it was not designed. 1hfl la one of tbe electrfcal lblDdmda 
wlW:h is used as a •catch an• for hawdous situations which are not covered· by specific eJectdral lbmdmdl.·While the applfcatlon 
of this standard may be broad. the intent fa to ensme that all e1ec:trfca1 equipment fs used/lnslallecl as dedgned. The most mmmon 
specific application of this standard as used by OSHA m CODStrW:doD fs to addms tbe situation when a multiple-m:eptade box 
designed to be mounted is fitted with a power c:o!d and pJaced on the floor to psovfde ~forvmioUs tools. 1hll would not be 
a prescn1>ed use for the receptacle box. OSHA also cites this standard for the use of R.OMBr'wfnt for making up eztenskm cmds; 
using equipment outdoors which is only listed and labeJecl for use in Indoor dry loc:adom (this can even apply to doable Insulated 
tools whkh are listed~ labeled for diyfndoor loeadom only); sbmt two-pong adapterplup ~pigtail equipment pounding 
connections to facilitate the attachment of colds and tools to eJecttfcal IJStelllr, and tbe use of the wrong size dm1lt bieaJren or 
fuses for overcurrent pn>tection. The slmadcms Uitecl aboft would not be In acccmlaDce with the equipment's prescdbed use. 

HAZARDS: 
• Electrical shock. Probable injuries can vary from death to minor bums. 
• Fire. Pn>bable injuries can vary from third degree to minor bums. 

(AMONG. OlHER) SUGGESTED ABATEMENTS: 
• Since most violations related to this standard are the result of original equipment being shop fabricated, altered, modified, etc. 
instruct first-line supervisors to watch for such equipment and determine if it is in compliance with OSHNNEC. If not. take 
equipment out of service immediately. 

SELEcmD CASE HISTORIES: 
An employee was texturing a wall using an air compressor. The plug of the compmsor and an eHte• wlon co1d had been modified 
to fit a wall outlet for a common household dryer (220 V). While attempting to unplug the compnssor from the extenskm c:onf, 
the employee was fatally shocked. The modification. to the plugs ~ not an intended me or prescdbed by the manufacturer. 

COMMENTS: 
1. The shop-fabricated multi-receptacle box laying on the floor is quite eim•mma ID the fndUSby. After, OSHA CSH0'1 become 
familiar with this problem ft becomes as easy a violation to identify and substandate as many of the specification standmds. 
2. If an installation is made in accord with the 1984 National Electric Code, it will be eonsideml to be in complfanre with Sec:dons 
1926.40~ thru 1926.408, !!!S!l!t 1926.404(b)(l), 1926.405(a)(2)(B)(E). 1926.40S(a)(2)(1)(P). 1926.40S(a)(2)(i)(G) • 
1926.40S(a)(2)fli)(J). 
3. nus standard was cited in seven fatality inspections conducted by OSHA ID 5 .Jmll. 

ADDmONAL DOCUMENTS TO AID IN COMPUANCB: 
[1] Subpatt K; [2]; [3] 

• 
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PHOTOGRAPHS, ILLUSTRATIONS and OTHER DQCUMENTS 

tt1 VIOLATION D IN-COMPUANCB 

Multi-receptacle outlet box on the floor providing power 
to 3 extension cords. The supply power to the outlet box 
is provided by non-metallic sheath (NM) cable (arrow). 
The manner in which the outlet box and NM cable is used 
is not a prescribed use. 

tt1 VIOLATION 
D IN-COMPLIANCE 

NM cable is being run across a field (above) to provide power to en outlet laying on ground (blow-up). 
It is being utilized as en extension cord. The use of the NM cable end outlet in this manner is not a 
prescribed use. NOTE: The NM cable is run on ground end is not protected from damage (this particular 
cable was l'Wl across a subdivision street). When NM cable is used on a construction site it must be used 
in a manner prescribed such as wiring for feeders, branch lines and temporary lighting. Additionally, 
it must be installed properly and must be protected from physical damage. 
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INTENT: . 
Extension cords when exposed to even •normaJ.• constructfon usecanexperfe:acempfddeterioration. When tms happens, conductors 
with energbed bare wires can be exposed. Conductors can bleak or come loose from their terminal screws, specifically the 
equipment grounding conductor. If that should occur the equipment ll'Ounding for the tool in use is lost. Since detedomtfon occms 
more rapidly in cords which are not rugged enough for c:onsl:rUCtion conditions, the National ·Electric Code l5l and OSHA haw 
specified the types of cords to use in a construction environment. 1bis rule designates the types of cords tb4lt must be used for 
varlous appW:atkms including portable tools, appliances, tempOrmY and portable llgh1s. 'lbecords are designated HARD andEXmA 
HARD SBR.VICB. ExampJes of HARD SER.VICE designation types iDclude S. ST. SO, S'l'O. SJ, SJO, srr, & SJ'l'O. Extension cords 
must be durably marked as per 1926.40S(g)(2)Cu1 with one of the HARD or EX'l'RAHARD SERVICE designation lettem, size and 
number of conducton. · · 

HAZARDS: 
Electric shock. Probable injuries range from death to minor bums. 

(AMONG OnmR) SUGGFSTED ABATEMENTS: 
Continually audit cords on-site. Any cords found not to be HARD or EXTRA HARD SERVICE must be taken out of service 
immediately. 

SELECTED CASE HISTORIES: 
An employee received a fatal shock when he was cutting drywall with a metal casing router. 'lbe router's 3-wire power cord had 
been spliced to a 2-wire cord and plug. A fault occurred and with no grounding and the absence of GFCI protection, the employee 
was electrocuted. The cord was not a 3-wire HARD SERVICE variety. 

COMMENTS: 
1. 'lbe durabte marking ft!Cluired to be on the cord can be found as an fndelible marking by the manufacturer approximately every 
foot along the length of the cord. . 
2. Because the use of stension cords fs so numerous at constructfon sites and this fs a specification standard, the number of mlated 
violations m quite high.. For the OSHA CSHO this situation Is Jelatively easy to Identify and substantiate as a W>lation. 
3. Because of the constant movement of contractors and equipment, specifically exteJ>sion cords, on/off-site and the fact that 
sometimes several c:ontrac:ton draw power utilizing the same exrenmn cold, klentifying improper service cords may be difficult. · 
4. This stand.aid was cited in 20 fatality Inspections in last 5 years. 

ADDmONAL ~TO AID IN COMPUANCE: 
[1] Sections 405(b) Be Cg); [2], [3] . 

OSHA a.ARJPICATION 1E1TE1l 
Date 3/3/92;From Director of Compliance Programs to Director of Office of Construction and Engineering; Synopsis - Con~ctor 
shop-made extension cords are acceptable if they meet the following criteda: 1) all individual components of the cord set must be 
approved by a nationally secognized testing laboratozy; 2) the cord se1S must meet all applicable tequirements such as stmin Ielief, 
correct polarity of conducton, proper marking, etc.; 3) cords must be assembled by a qualified person; and 4) the cord set must 
be checked prior to its first use. for example, the following tests should be perfonned a) all equipment grounding conductozs shall 
be tested for continuity and shall be electrically continuous and b) each receptacle and attachment plug must be tested to insure 
proper connection of the equipment grounding conductor to its appropriate terminal • 

• 
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PHOTOGRAPHS, Il.LUSTRATIONS and OTHER. DOCUMENTS 

D VIOLATION ~ IN-COMPLIANCE 

Hard service cord TYPE SO (am>w). 
NOTE: The sttain relief devices for 

ends of the attachment plugs. 
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4l1 VIOLATION DIN-COMPLIANCE 

2 wire ribbon type cord is not designed for 
HARD USAGE. 

NOTE: The 2 wire cord does not provide 
equipment grounding. _Additionally, there 
are exposed terminal screws and 
conductors on the end of the cord which 
create a shock hazard. 



INTENT: 
The deterioration of eledrkal CI01'ds onconstrudlon sites fs a common oc:cmence. If a cord detedorates to a po!Dtwbereconductoa 
have effectively wom thmugh their fmuladon or equipment gmundfng conductms are no longer attached to their U!lminal ICleWI, 
an electric shock ha7.ald fs created. Many times delerfomdon of the cozd fs due to the strain, both nonna1 and abnormal, It 
experiences on the site. One of the weak pofJllS of a cold ass=bly fs the area fn which attachments me made (plug c:ap and 
connector body). When devices or fittings designed to relieve emd strain are not used, fnsulatkm will tend to pull back and expose 
conductom or the conductors will loosen &om their tennina1 ICft!WI. n.erefore, this standmd requfm hardwme to prevent tension 
fmm being transmitted to joints and terminal ICft!WI. Mmmractmed molded plug caps and associated t»DDeCtioDS usually do not 
pose this problem under.J10rmal use. However, site-fabricated colds or cords that haft been repaired in tbe field fJequmtly do not 
have sufficient strain relief. Loose wfres in a plug cap caused by fmptoper connection or tension due to no Stlafn teUef can cause 
c:ondw:tois to make contact where not intended causing sbort-cin:uitB, fires, 81'Cbfng type explosion, etc.. 

HAZARDS: 
Electrocution and fire. Probable injuries can range ~ death to first degree bums. 

(AMONG 01HER.) SUGGESTED ABATEMENTS: 
• Use approved cords for HARD or EXI'RA HARD USAGE (Desjgnated S, ST, SO, STO, SJ, SJO, SJT or SJTO). 
• Use only cords which are equipped or designed with strain relief. 
• Use factory-assembled cord sets as much as possible. 
• Reinforce the simple work practice that everyone learned when they were children - remove cords ftom ieceptacles by pulling 
on the plugs, not the cords. 

SBLECTED CASE HISfORIFS: 
An employee operating a ¥•• electric chisel was electrocuted. An electrical fault occurred in the casing of the tool. An inspection 
mvealed that the original power cord had been replaced with a flat cord (not designed for HARD service), the ground prong was 
missing and strain relief was not provided for the cold at the point it entered the tool. Additionally, no GPCI protection was 
provided. 

COMMENTS: 
1. There is no prolu1>idon against fixing a cold or reattaching ft to a plug. However, care must be taken to assure the original 
electrical and mechanical integrity of the cold is maintained. 
2. Splices to flexa1>1e cords and cables are prohibited under 1926.405(g)(2)(m") if their service rating is less than Hard Semce No. 
12. If the service rating is greater than No. 12 splices may be made provided they meet other mechanical iequizements. 
3. This standard was cited in 20 fatality inspections conducted in five years. 

ADDmONAL DOCUMENTS TO AID IN COMPIJANCE: 
[1] Section 405; [2]; [3]; [21] Fact Sheet #5; Pull at Join1s & Tenninals Must Be Prevented 

.. 
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PHOTOGRAPHS, IlLUS1RATIONS and OTHER DOCUMENTS 

D VIOLATION ~ IN-COMPLIANCE 

· Strain relief provided for plug on cord. 

The insulation of the cord (arrow) is pulling away from plug. The plug · 
had earlier been repaired and it's original molded plug strain relief was 
c~mpromise~. Additionally, strain relief was not provided at the time of 
repair resulting in condition shown above. 
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5.2 .CONSTRUCTION SPECIFICATIONS FOR GUARDRAILS AND 
TOE BOARDS 

The following section presents construction specifications for guardrails and 
toeboards. These specifications relate to GUIDE Sheets #1, #6, #12, #15 and #20 
listed above fu Section 5.1. These tables compile the requirements for "standard 
guardrails and toeboards or their equivalent". Table 5.2-1 lists construction 
specifications· for guardrails and Table 5.2-2 lists construction specifications for 
toeboards. · 

•1• 

TABLE 5.2·1 

MINIMUM SPECIFICATIONS FOR GUARDRAIL SYSTEMS 

2x4/lx6 

1-Y.1 nominal oo· 
2x2x% angle 

equivalent to one of· 
above. 

42 

42 

42 

42 

42 

l·Y.&· nom./8' 

equivalent to one of 
above 

equivalent to one of· 
above 

200 

200 

200 or equiv. 
bend. strength 

200· 

200 

(1) Acceptable heights range from 39• to 45• (42•:1:3"). Mid rail height should be about ~height of top ran. 
(2) Spacing ~ horizontal distance measured center post to center post. · 
(3) Railing must.have minimum deflection in any direction 200 lb. force is applied. Minimum deflection is not defined 
although 3• of deflection for wire rope after force is applied is a guideline. Strength criteria also applies to all 
structural members of system including post anchorages 
( 4) There is no present OSHA National Office guidance at this time for size of wire rope guard rails. ~· is a 
recommended size, however; any wire rope size ~· or larger (as per NPRM for Subpart M) would be acceptable. 
OSHA requires a in• wire rope or equivalent for periphery of floors during steel erection. 
Note ·• Lumber sizes listed above can be nominal size. 
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TABLE 5.2-2 

MINIMUM SPECIFICATIONS FOR TOEBOARDS 

Substantial 
1) Solid 
) Openings < 1 • 

3) v..• max. clear. 
from floor 

4• min. 
(vertical ·dimension) 

Substantial Paneling or Screening Floor to Mid or Top Rail 

(1) The size of the material containment, i.e. toeboard is dictated by the size of the material or the way it is piled. 
A standard toeboard may not be sufficient to contain items near the edge of an open-sided floor/platform. In that case 
the height of the contaiment must be increased accordingly • 

• 
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HOT WORK 

INTRODUCTION 

"Hot Work" is defined as grinding, cutting, burning, welding or the use of open flames or 
spark producing equipment, and requires the completion of a "Hot Work" permit. I~ is 
designed to ensure that all potential ignition sources in the area where the hot work will be 
performed have been evaluated and minimized, so that any potential for injuries or 
property damage is reduced. 

The permit is only valid for the times and the designated work .area specified on the 
permit. If the work extends into the next shift or conditions in the surrounding area 
change, a new permit must be issued. 

IF POSSIBLE, ALL PERMITS MUST BE COMPLETED AND APPROVED AT 
LEAST 24 HOURS BEFORE THE WORK IS SCHEDULED TO BEGIN. 

RESPONSIBILITIES 

It is the responsibility of the Plant Safety Department to audit the program for compliance. 

The Site Engineer and Plant Safety designate are responsible for ensuring that all 
contractors are in compliance with the procedures set forth in this document. 

The contractor is responsible for ensuring that his/her employees are adequately trained 
and qualified to perform hot work procedures, and is directly responsible for the· safety of 
his/her employees. 

PROCEDURE 

A hot work permit must first be obtained from the site trailer. The contractor performing 
the hot work must complete the permit and have it approved. by the Site Engineer. (See 
Attachment I) 

In areas where it is suspected that flammable vapors may be present the contractor shall 
conduct a test for flammable vapor concentrations using a properly calibrated flammable 
vapor monitor. If the detector indicates the presence of greater than 2% of the lower 
explosive limit, the pennit shall not be issued. Where possible, objects to be cut or 
welded should be moved to designated welding areas to eliminate the potential for 
presence of flammable vapors. If there are any questions while conducting the test, 
contact the Site Engineer . 

• 
All combustible materials shall be moved 30-40 feet from the Hot Work area. Ifthis isn't 
possible, the combustibles shall be covered with flame proof tarpaulins or other 
acceptable shielding. Spark producing work shall be perfomed away from chemical sewer 
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access points (manholes, grates, etc.). If this is not possible, the access points must be 
covered with a fire proof sewer covering. The area above the access must be checked for 
flammable vapor concentrations prior to beginning work and periodically as needed. 

The properly filled out hot work permit should be displayed prominently at the hot work 
area. Items on the permit must be re-surveyed following breaks and lunch. 

The construction employee in charge of the work shall confirm that a fire hose or fire 
extinguisher, compatible with the potential fire hazard, is available in the immediate area. 

The contractor must also designate a "Fire Watch" for each "Hot Work" permit who will 
remain at the hot work area during the ENTIRE TIME that the work is in progress. 
Duties of the fire watch are to: 

Ensure that hot sparks do not contact flammable or combustible material. 

Stand by the hot work area with a fire extinguisher "in hand" and ready to 
extinguish flames if necessary. 

Contact Plant Security at Ext. 53555 in the event of any emergency. (See 
"Emergency Procedures") 

Check back periodically for at least 30 minutes after completion of the work to 
ensure no fire has started. 

Keep floors and surrounding area swept clean of combustibles such as lint or dust, 
and wet down the area as necessary. 

Welding areas should be separated from work or traffic areas by non-combustible 
partitions or flash screens. 

Adequate ventilation must be provided w~en welding with or on toxic materials. 

No cutting or welding is permitted on drums, tanks, or barrels until they have been 
cleaned (triple rinsed) to make certain there are no flammables, greases, tars, acids or 
other material which, ~hen subject to heat, might produce flammable or toxic vapor. 

Ducts and conveyors shall be shut down unless provisions can be made to prevent them 
from carrying sparks. 

When cutting or welding is to be performed in tanks or confined spaces, the elements in 
the copfined space entry procedure must be followed. (See "Confined Spaces") 

When the work is complete, the permit should be forwarded to the Site Engineer for filing. 

320 



H 

Permit Issued 

Permit Expires 

COMMITTED 
TO 

·Date Time 

Date Time 

ABBOTT LABORATORIES 
HOT WORK PERMIT 

SAFETY (Cutting, welding, spark-producing equipment) 
See Corporate Safety and Loss Prevention Policy No. 28.0 

Initiating department must complete first 7 items and include card with work 
request. Remainder must be completed by area supervisor or Abbott representative 
in charge of the work. 

1. initiated by: (name>---------------------
2. Work to performed for: Dept. 

3. Location: Bldg. Floor----- Area ___ _ 

4. Alarm box location-------------------
6. Is Confined Space Entry Permit required? ___ yes --no 

6. Work Order No. --------------------
7. Title of Work Order-------------------

• • • • • 
Type of Work to be performed (welding • cutting. grinding, etc.) ----­

*Abbott Fire Chief notified (Lake County only)----------­
Fire Watcher to be present during and Y:z hr. after cutting and welding: 

(name) ------------------------
*Explosimeter test by 

(Qualified Person) 

Worksite has been personally examined and approved immediately prior to hot 
work, and all items on back have been complied with: 

Signed------------------------
Operating Supervison/Designate 

Site Engineer /Maintenance Supervisor 

(Tradesman/Contractor Signature) (Dept./Co. Name) 

*If applicable . 
Complete Reverse Side 

. DISTR: 1. Issuer; 2. Tradesperson/Contractor; 3. Posting at Job Site. 
5421·3·R5 

. ..----,., 
Sio 

To B_e Checked By Area Supervisor 

DO NOT CUT. WELD. OR USE OTHER OPEN-FLAME OR SPARK­
PRODUCING EQUIPMENT UNTIL THE FOLLOWING PRECAUTIONS 
HAVE BEEN TAKEN. 

Check each item that applies. 

0 1. The location where the work is to be done has been 
personally examined. 

0 A. Sprinklers, where provided, are in commission and will 
not to be taken out of service until this work has 
been completed. 

0 B. This work will be confined to the area or equipment 
specified in the permit: 

2. The following safeguards have been provided: 
0 A. There are no flammable vapors or liquids or unpurged 

tanks or equipment previously containing such 
materials in the area. 

0 B. Floors and surroundings have been swept clean and 
wet down when needed, because of dust. 

0 c. Ample portable extinguishing equipment- hand hose. 
·extinguishers, water pails, etc. - have been provided. 

0 D. Lockouts on drives; pressure and solvent line blanked 
off; Valves tagged. 

0 E. All combustibles have been located 30 ft. to 40 ft. from 
the operation and the remainder protected with metal 
guards or flameproofed CQvers (not ordinary tarpaulins). 
There will be no transferring of combustibles and no 
flammables under pressure within 30 to 40 feet. 

0 F. All floor and wall openings within 40 ft. of the 
operations have been covered tightly or welding is 

0 G. 
contained to protect areas surrounding operations. 
Responsible people have been assigned to watch for 
dangerous sparks in area, as well as in floors above and 
below. 

0 H. Chemical sewer openings covered (durable metal) 
and sealed. 

0 3. Flame or spark-producing equipment to be used has been 

0 4. 
inspected and found in good repair. 
Arrangements have been made for a patrol of the area, 
including floors above and below, during any lunch or • 
rest period and for at least one half hour after work has 
been completed. 

Thia card not valid unless filled out in ink and kept at the worksite during work. Valid 
for one shift only. · 
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CONFINED SPACE ENTRY 

INTRODUCTION 

Confined spaces are enclosures having limited means of access and egress. They include 
but are not limited to storage tanks, boilers, pits, vaults, septic tanks, sewers, or 
underground utility tunnels and pipelines. Since ventilation is very limited, confined spaces 
may contain toxic or flammable vapors and/or decreased oxygen levels. Entry into a 
confined space such as the ones named above occurs as soon as ANY PART of the 
entrant's body breaks the plane of the opening. All enclosures fitting the above 
description are considered confined spaces and will require permits for authorized entty. 

RESPONSIBILITIES 

It is the responsibility of the Abbott Site Engineer in charge of the work to assure 
this procedure is followed when contractors enter a confined space. ' 

The contractor is responsible for testing the atmosphere in the confined space for oxygen 
deficiency and the presence of toxic or flammable vapors. The contractor must also 
furnish a "Safety Standby" who is trained in entry procedures and can call for help in the 
event of an emergency. 

The "Safety Standby" is responsible for remaining at the entrance to the confined space· 
and maintaining verbal or visual contact with the person inside the tank at all times. This 
designate must be well trained in basic first aid. The safety standby should always be 
equipped with a radio in the event that security must be contacted for an emergency. 
(See "Emergency Procedures'") 

UNDER NO CIRCUMSTANCES SHOULD THE STANDBY ENTER THE VESSEL 
UNLESS HE/SHE HAS BEEN RELIEVED AND AUTHORIZED TO DO SO. 

All contractor personnel involved with confined space entry must be trained in general 
confined space entry requirements and applicable procedures sp.ecific. to . the_ confined . 
space being entered. They must also be familiarized in the operation of safety and 
emergency equipment. The contractor is responsible for ensuring that his/her employees 
are properly trained. 

PREPARATION FOR ENTRY 

Before entering a confined space the "Confined Space Entry Permit" must be obtained 
from the site trailer and completed. Entry into the confined space is not allowed until the 
permit.has been signed by the Site Engineer and the Plant Safety designate and all 
provisions on the card are satisfied. (See Attachment I) 
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The completed pennit shall be displayed at the confined space site by the person( s) 
entering the confined space. When the work is complete the permit shall be forwarded 
to the Plant Safety Department. 

All motor driven equipment present in the confined space such as agitators, conveyors, 
etc. must be properly de-energized or locked out before employees are allowed to enter. 
(See HLockoutffagouf9

) 

Tanks or other confined spaces shall be emptied and cleaned of hazardous materials. 
Tanks that have contained hazardous materials shall be purged with fresh air prior to 
entry for a minimum of four hours. 

When applicable , all lines leading to the confined space will be disconnected or blanked 
off prior to entry to eliminate the potential for toxic or flammable materials to enter. 
Suitable ventilation must be provided in the confined space to maintain a safe atmosphere. 

A test must be made for oxygen content before entry and/or before re-entry (i.e. breaks 
or lunch). If the oxygen level is outside acceptable limits (19.5% - 23%) the confined 
space must be enriched with fresh air. Contractors are required to provide their own 
oxygen monitors~ which must be calibrated to factory specifications at least yearly and 
field calibrated prior to each use. The results of the monitoring must be documented on 
the permit. 

A test for flammable vapor concentration must also be done using a flammable vapor 
detector. The atmosphere must be monitored at least once each hour and the results 
documented in the permit section entitled 0 Precautionary Remarks". The atmosphere 
will also be tested before initial entry and/or at each re-entry. If the detector indicates 
high flammable concentrations the entry shall not be permitted until the confined space has 
been purged of the flammable material. Flammable vapor detectors must also be 
calibrated to factory specifications at least yearly and field calibrated prior to each use. 

If the confined space cannot be purged of toxic or flammable.vapors or the oxygen level 
cannot be maintained at at least 19.5%, then personal protective equipment such as 
respirators, chemical suits, an goggles will have to be worn while in the confined space. 
Self-contained breathing apparatus (SCBA) must be worn when the integrity of the 
atmosphere cannot be guaranteed or an oxygen deficiency exists. Welding in a confined 
space requires the use of an air-line respirator. 

Entry involving SCBA (self contained breathing apparatus)or air line respirator must 
be approved by the Plant Safety Department. 

• 
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EMERGENCY PLANNING 

Prior to a planned confined space entry, the contractor is required to review emergency 
procedures with all personnel involved. The contractor must comply with the following: 

Have adequate rescue equipment present for every confined space entry (i.e~ 
SCBA, rescue harness, lifeline, radio, etc.) 

Ensure that all rescue personnel are properly trained. 

Never send rescue personnel into the confined space unless all other attempts to 
pull the victim out have 
failed. 

If additional emergency assistance is needed, contact Security by dialing 
53555. SLOWLY and CLEARLY give the following information: 

1. NAME 
2. LOCATION 
3. NATURE OF EMERGENCY 
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ATI'ACHMENT I 

0 
1efore This Permit ls Issued All Conditions Listed Below Shall Be 
lvaluated And The Appropriate Box Checked Off And Initialed. 

1. Tank/Vessel/Space cleaned for safe entry (Washed out. Purged, 
Etc.): · 

-- Yes __ Not Necessary 

2. Continuous monitoring of atmosphere quality required: 
-- Yes -·- Not Necessary 

3. Atmosphere tested for flammable vapors: 
o/oLEL • (Max 2o/o LEL Permitted) Time_· ---

4. Atmosphere tested for oxygen deficiency and enrichment 
%02• (Min•19.5%; Max 23%) Time: ---

5. Tested for toxic atmosphere~ Yes_ Not Necessary 
Tested For PEL Reading Remarks 

6. Surrounding area checked for flammable and toxic atmosphere: 
__ Yes __ Not Necessary 

7. All hazardous energy sources (chemical, mechanical, electrical, etc.) 
have been disconnected or otherwise neutralized according to 
lockout/tagout procedures: 

__ Yes __ Not Necessary 

8. Fresh air supply provided and all access ports open (H welding or 
burning a min. of 2000 cfm fresh air required per welder/burner): 

__ Yes __ Not Necessary 

!:l.·Personal protective equipment provided as appropriate: 
Respiratory Protection _Yes _Not Necessary 
.Protective Clothing _Yes _Not Necessary 

10. Rescue equipment at entry site (extra harness, self contained 
breathing apparatus, rope, etc.) 

__ Yes _ Not Necessary 

11. Rescue harness provided and worn by entrants: 
__ Yes __ Not Necessary 

Lanyard provided and used: 
__ Yes __ Not Necessary 

12. Mechanical lifting devices set up at entry way: 
__ Yes __ Not Necessary 

13. Low voltage (24 V. Max.) light or GFI protection provided: 
(GFI is required for electric tools, etc.) 

__ Yes _ Not Necessary 

14. List types of environmental testing methods and equipment used: 

15. Hot Work Permit issued (required where welding or 
flame/spark making equipment is used): 

__ Yes __ Not Necessary 

16. Additional precautionary.remarks (Means of communication to be 
used, special start-up instructions, etc.): 

drmit Copy Distribution: Original to Facility Supervisor; Card to be 
posted at entry way during entry and returned to facility supervisor on 
completion of job and cancellation of permit 

Reference: Corp. Safety Policy No. 27.0 

a 
BOTH SIDES OF 

CONFINED SPACE 
ENTRY PERMIT 

PERMIT MUST BE Good this date only ______ _ 
COMPLETED. From_:_am/pmto_:_am/pm 

EMERGENCY PHONE NOs. ________ _ 

Permit is required for entering any tank, vessel or confined space for any 
purpose. This permit is to be displayed at the point of entry while-Wort< is 
in progress. If work extends beyond the time indicated and/or involves 
personnel changes, a new permit is required. 

Space Location (Bldg., Area. Floor, Col .. Etc.) ______ _ 
Tank/Space/Equipment Name _______ Dept __ _ 

Purpose of entry----------------

Last material in vessel/space ____________ _ 

Potential hazards associated with space, e.g., Chemical Exposure, 
Oxygen Deficiency, Explosive Vapors, Physical Hazards, Extreme 
Temperatures, Etc. 

I certify that this entry is required and all necessary precautions have 
been taken to eliminate potential hazards noted above and the check list 
on the reverse side of this card has been completed: 
(Print Name & Sign Above) 
Facility/Operations Supervision: ________ Date __ 
Person In Charge of Entry Personnel: Date __ 
Area Safety Designate: Date __ 

I have been property instructed for entering confined spaces and 
understand my duties as a person entering this confined space: 
(Print Name & Sign Above) 
Authorized Entrant ____________ Date __ 

Authorized Entrant Date _ 
Authorized Entrant Date __ 

I have been property instructed on my duties as Standby Observer and 
will summon help in case of an emergency: 
(Print Name & Sign Above) 
Standby Observer: Date __ 

I have been alerted that an entry is occurring in my area and l will help if 
needed. I will keep the Standby Observer informed of my whereabouts: 
(Print Name & Sign Above) 

. (1)'----------------Date_ 
(2) Date __ 

To be signed upon completion of the entry: I certify that all entrants have 
exited the space and hereby cancel this permit 
(Print Name & Sign Above) 
Person In Charge Of Entry Personnel: Date __ 
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CORE DRILLING AND SURFACE PENETRATION 

INTRODUCTION 

Core drilling and penetration means to drill, saw, cut or break a hole, cavity or other 
opening, or enlarge an existing opening in a poured concrete floor, wall, ceiling, roof-or 
foundation of a building or structure. This also applies to concrete and asphalt roadways 
and parking lots. 

Core Drilling, excavation, and surface penetration can be perfonned at the work site by 
pennit only, which can be obtained from the site trailer. The requirements for obtaining 
the permit must include the submission of dimensioned plot plan or suitable sketches of 
the work area to the site manager and Plant Engineering for approval. This ensures that 
all utilities and hazards below the surface have been positively located and can therefore be 
avoided .. 

Exception No. 1: The drilling of small diameter shallow holes (up to 1/2" diameter by 1 
1/2" depth) in concrete or asphalt for the installation of hardware to support piping, 
conduit, handrails, guardrails, signs, and other such facility or · production related 
equipment does not pose a hazard to personnel or property and is thus excepted from 
this procedure. · 

Exception No. 2: SURFACE PENETRATION OF THE MFL (MAXIMUM 
FORSEEABLE LOSS) WALL IN ANY FORM IS UNACCEPTABLE AND WILL NOT 
BE PERMITTED WITHOUT PRIOR APPROVAL FROM THE SAFETY 
DEPARTMENT. 

RESPONSIBILITIES 

The Site Engineer in charge of the work will be responsible for implementing the elements 
of this procedure. 

The Site. Manager . will review and approve requests for excavation,. .core-drilling or · · · · · 
surface penetrations, if there are questionable drawings, unusual circumstances or the 
· MFL wall is involved. Other requests will be handled by the Site Engineer charge of the 
work. 

· The contractor is responsible for ensuring that employees are trained in core drilling and 
excavation procedures and is directly responsible for the safety of their employees. 

The Plant Safety Department is responsible for monitoring core drilling and surface 
penetration procedures for compliance with federal regulations and company guidelines. -
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PROCEDURE 

Obtain a permit from the site trailer or Site Engineer. The permit requires submission of a 
dimensional plot plan or other suitable sketch of the work area to the Site Engineer. A 
detailed review of the work area will then be conducted to locate any sub-surface utilities 
or hazards in the area. (Attachment I) 

A written contingency plan must also be developed describing how hazards to personnel 
will be eliminated and how downtime of plant equipment will be minimized in the event 
that utilities cannot be positively identified on the drawings or by utilizing locating and/or 
tracing equipment. 

The permit, complete with drawings and the contingency plan will be reviewed by the Site 
Manager, who will also sign and date the permit and give authorization for work to begin. 
Plant Safety must also be notified prior to commencing work. 

The permit is valid only for the dimensional areas noted in the drawings originally 
submitted. If work proceeds beyond the original area, a new permit is required. 

The hard copy of the permit is to be displayed prominently at the worksite. Permit copies 
are to be returned to the Safety Department for filing upon the completion of the work. 

The area where core debris will fall should be barricaded and a designate should be 
stationed there to ensure that falling material will not injure other employees or damage 
property. 

At the completion of the work, the Site Engineer should submit to Plant Engineering any 
sketches, drawings or information necessary to upate or produce "as built" drawings . 

• 
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ATI'ACHMENT I 

CORE DRILLING, SURFACE PENETRATION, AND EXCAVATION PERMIT 

This permit is required by Corporate Safety and Loss Prevention Policies 34.0 and 35.0 when performing any 
core dri 11 i ng, surface penetration or excavation on Abbott property. The application for this· permit must be made 
by the Abbott representative in charge of the work. 

This permit is valid only for the dimensioned areas noted on drawings or sketches submitted to Plant 
Engineering. If the work extends beyond these boundaries, application for a new permit must.be made. 
Structural beams, columns, or column foundations are not to be cored unless approved by a structural engineer 
or architect. 

Date-------------------------------------------------------~ 

Abbott Representative in charge of work--------------------------------
(Please Print) 

Drawings or sketches provided:-------------------------------

Name/s of Persons/Firms performing operation:------------------------

PLANT ENGINEERING 
(Initial and Date Item 1 or 2) 

I have reviewed with the Abbott Representative in charge of the operation described above the 
drawings/sketches provided me. In addition, I have reviewed and have determined (one of the following): 
1) Subsurface utility or process lines will not interfere with the operation described above and if' applicable 

coring will not change floor loading limitations. 
Architectural Mechanical Electrical 

2) Subsurface utility or process lines in the area cannot be precisely located from the drawings. Locatingf­
tracing techniques have also failed to locate them. Therefore the Abbott Representative in charge of the 
work has prepared a written contingency plan to eliminate/reduce personnel hazards and plant 
disruptions. This plan has been reviewed by me and is attached to the reverse of this permit. If applicable, 
utilities has been notified. The applicant may proceed with the work described above. 

Architectural Mechanical Electrical 

ABBOTT REPRESENTATIVE IN CHARGE OF WORK 
I have read and understand the requirements of this permit and agree to comply with all its provisions. I have 

also notified the Safety Designate of the impeding operation. 

ABBOTT REPRESENTATIVE----------------------­
IN CHARGE OF WORK SIGNED DATE 

CONTRACTOR/SOR TRADE GROUP/S 
I have been instructed in and understand the limitations and precautions necessary to comply with the 

conditions of this permit. 

Line supervisor in charge of work 
(Contractor 1 or Trade Group 1) 

• SIGN AND DATE (Contractor 2 or Trade Gro~ 2) 
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ADD CONTINGENCY PLAN (IF APPLICABLE) ON REVERSE 
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LOCKOUTff AGOUT 

INTRODUCTION 

Process and plant equipment must be made inoperable before any work on the equipment 
begins. This policy covers servicing or maintenance and operation of equipment for . 
processes in which the unexpected energization, start up, or release of stored energy could 
cause injury to an Abbott Employee or or a contract worker. 

DEFINITIONS 

Affected Employee: An employee whose job requires him/her to operate or use a machine 
or equipment on which servicing or maintenance is being performed under lockout or 
tagout, or whose job requires him/her to work in an area for which such servicing or 
maintenance is being performed. · 

Authorized Employee: A person who locks or implements a tagout system procedure on 
machines or equipment to perform the servicing or maintenance on that machine or 
equipment. An authorized employee and an affected employee·may be the same person 
when the affected employee's duties also include performing maintenance or service on a 
machine or equipment which must be locked or a tagout system implemented. 

Routine: Any changes, adjustments or minor service activities which take place during 
normal production operations. 

Locked out: A condition that results from a positive action that prevents movement of 
switches or valves to the "on" or undesired position. 

Lockout device: A mechanism or arrangement that allows the use of a key and lock to 
hold a switch lever or valve handle in the "off" or desired position. 

Lockout tags: Tags stating "Danger - Do Not Operate" or similar wording and intent. 
Tags are not meant to take the place of lockout devices, but are used in situations where 
control panels, valves, or switches cannot be physically locked out due to their nature. 

The Main Disconnect Switch: The switch that de-energizes electrical power to the 
equipment that is to be worked on. 

Multiple lock adapters: Devices that provide for use of multiple locks, and allows lockout 
to be performed by more than one employee. 

Zero 1inergy State (ZES): A temporary conditiQn in which all energy in and to a machine 
or pipeline is neutralized to protect against movement or flow. ~ 
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Lockable Local Disconnect Switch: Used to de-energize equipment in the local area by 
the equipment if the main disconnect is inconvenient to the operator. 

E-Stops: A device( often mushroom shaped) that when engaged breaks the circuit and/or 
stops the motion of a machine or process. The machine or process cannot be restarted 
until the E-Stop is disengaged and the stop/start switch is activated. 

Momentary Start/Stop Button: A device used to tum a machine on or off. A start/stop 
button is not acceptable as a method of de-energization. 

Limit Micro Switch: The mirco switch is a device used as a safety control which is to 
prevent a machine from being operated if door is not closed or a guard is left off. The 
micro switch by itself is the least acceptable form of control in de-energizing equipment. 

RESPONSIBILITIES 

The Site Engineer is responsible for communicating these procedures to contractors and 
their employees and ensuring that the contractors' procedures are compatible with plant 
procedures. 

The contractor is responsible for ensuring that his/her employees are trained in recognizing 
the type and magnitude of applicable hazardous energy sources and methods of energy 
isolation, and are familiar with the procedures set forth in this document. 

The Plant Safety Department and Site Engineer are responsible for assessing the program 
for compliance and ensuring that all rules and procedures are properly followed. 

PROCEDURES 

The following procedures must be followed by the contractor when de-energizing and 
locking out equipment on Abbott property. 

Preplanning and Review. 

.. ·· 
The lockout/tagout devices used by the contractor must be approved by the Site 
Engineer or Plant Safety designate before work is allowed to begin. 

The operating department or area in which the de-energization is scheduled must 
be notified prior to the lockout. Any affected personnel in the area must also be 
notified . 

• The contractor must designate an employee to be in charge of the work. This 
employee must ensure that all applicable energy sources have been locked-and 
tagged and that all authorized employees involved in the lockout have placed their 
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locks on the appropriate disconnects. CONSTRUCTION EMPLOYEES WILL 
NOT BE ALLOWED TO LOAN THEIR LOCKS TO OTHER EMPLOYEES. 

The correct system to be locked out and tagged must be positively identified, 
including all switches, valves, main disconnects, etc. All energy sources, such as 
hydraulic, pneumatic, mechanical, or electrical, that are applicable to the system( s) 
being locked out must also be identified. 

Neutralization of Energy Sources 

All sources of energy identified in the "pre-planning" stage must be neutralized to 
eliminate any chance of accidental start-up or energy flow. All high-capacitance 
elements must be short-circuited or grounded before the equipment can be touched 
or worked on. 

Electrical circ~its that have been locked out must be tested by an electrican to 
insure there are no "hot" leads when electrical work is required. 

CAUTION: Control circuit devices such as push buttons, selector switches, or 
electrical interlocks must not be used as the sole means for de-energizing circuits 
or equipment. 

Each person involved in the work must attach a lock to secure electrical . 
disconnect switches or other primary controls used to neutralize power sources to 
the equipment. After all lockout devices are correctly applied., try the equipment 
to see if it works, where appropriate. 

"Danger - Do Not Operate" tags must be applied by the designated employee in 
charge to each energy source locked out and on appropriate start/stop switches 
and pressure lines. The tags must be signed and dated by the employee placing the 
tags. 

Re-starting Eq_uipment 

• 

Clean the work area. 

Collect all tools, ensuring that none have been left in the machine or area. 

Replace all guards. 

Remove all braces, pins, blocks, chains, etc . 

Re-connect all pressure tubing, pipes, and hoses and return valves to correct 
positions. 
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Remove all locks and tags. EACH EMPLOYEE MUST REMOVE THEIR OWN 
LOCK AND/ORT AG. 

Inform affected personnel and ensure that personal protective equipment required 
for normal operation is worn. 

ANY EXCEPTIONS TO THE POLICY MUST BE REVIEWED WITH THE SITE 
ENGINEER AND THE PLANT SAFETY DESIGNATE FOR APPROVAL . 

• 
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PROCESS LINE DISASSEMBLY 

INTRODUCTION 

Any work to be completed on pipelines or equipment that contains or has contained 
hazardous materials requires a "Line Disassembly" permit. Hazardous materials include, 
but are not limited to, corrosives, flammable liquids, biologically active materials, 
compressed gases, and steam or hot water. 

All permits should be completed and submitted for approval at least 24 hours before the 
work is scheduled to begin. If work extends beyond the expiration time stated on the 
pennit, a new permit must be re-issued. 

RESPONSIBILITIES 

The Site Engineer and Plant Safety designate are responsible for ensuring that contractors 
and their employees are in compliance with the procedures set forth in this document. 

The contractor must inform his/her employees of the hazards associated with process line 
disassembly and ensure that employees are properly trained to eliminate the hazards. 

PROCEDURES 

A "Line Disassembly" permit must be completed prior to opening or working on the 
pipeline(s) or equipment containing the hazardous material. The permit must be reviewed 
and approved by the Site Engineer before work will be allowed to begin. (Attachment I) 

The line must be positively identified and all plant personnel affected by the work must be 
notified of what is to be done. 

All employees performing the line disassembly are required to wear a full face shield. 
Other protective equipment such as goggles, protective suits, and rubber boots or gloves 
may also be required. The Site Engineer or Plant Safety designate will specify the 
additional personal protective equipment required. 

The line or piece of equipment to be opened shall be completely drained or bled down and 
locked open, and the portion of the line being worked on must be isolated by shutting 
appropriate valves and locking them. 

Any electric controls must be locked out according to procedure. (See 
"Lockout/Tagout") 

• 
The work area should be screened or barricaded to prevent unauthorized personn~l from 
entering the area and to minimize exposure in the event of an un-planned release. 
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A charged water hose should be available at the line-breaking area for immediate use to 
flush any spillage. 

The completed permit must be conspicuously posted at or near the area while work is in 
progress . 

• 



PROCESS L,INE DISASSJ;MBl Y·PERMl1' 
. . . 

Thi• permit will be lnltlaiad by the area supervisor. who wlll check the 
"Yea .. or "No .. and "Not Needed" Items AU!ltama must b• completed . . ... . . - . 
1nd" al{ 1lgn1tUre1 obtained~ Permit valld for one shift only. 
•, •e •. - • ' •• I 

INJTIATED BY: · ~· . W.o:llrO.:::· 
. :.~·~r,:;·'. ~~:~:.... . . . . . . • . ·:,·~ (·;.::·. :~::.~ .. ~.~-

'
7 ~~:r~-:?~{~~~K: --.-. \lr·~- -~.~ .. iTfJL-.;··:7~'.:1~~.~t::::·: .. -.. ·:~·.·· 

. T:YP.E •OF .CINI! (SOURCE)::, .. ~ .. · .-~;:Lcw.ATtON{Uldg ~;_f?lr:~.;.. .Col;! 
~ ~=:~~ ... ~t··t~:. . ~ . . . =. . .. · .. ~.~ ~:.£;.~·~i.f,,.~ :~ '~11t~~~~.-::·:~·-~.;:f:~-·~:...-.. -~. ~·· 

., :~:"';,·,:. . ·: ·· ·: . . · · CHECK·t.IST-·-:'.'.i. · .... -.'.··~·./. ·.• · .. ·• •.. 
... ·-=·ITEM 'IES No·· ....... ;ITEM"' ~ . Floor· Col. No. ... .,. . .. Malri t.. meh. know LINl:i.~.LEAl'.JED .• location of near.: 

..... 
.. ••t ef1'lerQ11ncy: ' ~INE PURGED ALARM . 

.··. 

rti&.:ET.(INES 
DISCONNECTED ;· ~ASHING 

INLET VALVE FACILITIES 

<;:LOSED &.TAGGED 

AtL VA."9VES FIRE 
. LOCKED OUT 
AND/OR FIGHTING ., 
TAGGED· .. EOUIP~~NT 

H 

I 
~ 

· · SlGNATUAES OF MEN WORKING ON LINE 

: ' ... 

·'' .. 
. :.!' . ' ·:: ·\.~. ..:~ ·< ~· ..... : .;. 

. ; • SIGNATURE OF PERS.ON Tf:tAT~CL:iANS t.:1.N.E;;_. :- ·:-:.:· 
~ . .. , ...... . y; ... :::·-.·:~~~·. 

,;.~· APPROVALSIGNATURES. :.- ·.r ,..· 
OPERATING ... .. . "'" 
SUPERVISOR : ,. ~. · 

•· NOTE: Return This Tag To Initiator Upon Completion Of Job . 
... 
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TO BE CHECKED BY.·AR'EA SAFETY DESIGNATE 

OXYGEN TEST (IF NEEDED) 

EXPLOSlMETER TEST (IF NEEDED) 

C 0 TEST (IF NEEQED) 

NEAREST• SAFETY SHOW~R TESTED 

HOT WORK PERMIT (IF NEEDE.D) 

....... 
PROTECTIVE EQUIPMENT NEEDED 

A"fJOB SITE 

DECONTAMINATIO.N SUIT 

LIFE BELT 

FRESH Al R MASK 

RUBBER BOOTS 

GOGGLES 

RUBBER GLOVES 

FIRE EXTINGUISHER OR HOSE LINE 

NON-FERROUS TOOLS 

BLOWER'.OR AIR MOVER.-• 

ACIDSUfT 
:.r. 
HARD HAT-··· 

OTHER (SPECiFY) 

MARK OK 

•...:, .... -

. .. 
YES NO 

NOT 
YESINO I NEEDED 

:-

: .. 

... 

HAZARDS OF CHEMICALS & PRECAUTl.ONS: 

REMARKS OR SPECIAL INSTRUCTIONS:· • 

•SHOWER OR WATER HOSE MUST BE WITHIN 50 FEET. 
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CHEMICAL HAZARD AWARENESS PROGRAM 
"CHAP" 

INTRODUCTION 

Before work begins in or near any manufacturing operation where chemicals are 
present, the contractor must first be familiar with all chemicals present in the area 
and inform his/her employees of the hazards as well. This policy ensures that all 
hazardous chemicals that enter the premises are identified and labeled and that 
infonnation on the hazards of these chemicals are maintained in an area well­
known and accessible to Abbott employees and construction personnel. 

MSDS'S FOR "ABBOIT" CHEMICALS ARE KEPT ~T THE GUARD SHACK 
LOCATED AT THE VISITORS' RECEPTION AREA. 

DEFINITIONS 

MSDS - Material Safety Data Sheets. These documents provide various 
information on hazardous chemicals, such as acute and chronic health hazards, 
chemical reactivities, physical properties, personal protective equipment, and fire 
fighting procedures. · 

PHYSICAL HAZARDS 

The following is a list of known and readily recognized physical hazards 
which should be considered with respect to hazard determination. This 
list is presented to illustrate the range and diversity of hazards but is not 
intended to be all inclusive: 

Combustible Liquid - liquid having a flashpoint at or above IOOoF (3 7. 8oC), 
but below 200oF (93 .3oC) 

Compressed Gas - gas or mixture of gases in a container having 1) an absolute 
pressure exceeding 40 psi at 7<;>oF (21.loC); or 2) an absolute pressure exceeding 
104 psi at 130oF (54.4oC) regardless of the pressure at 70oF (21.loC); or 3) A 
liquid having a vapor pressure exceeding 40 psi at lOOoF (3 7 .BoC) as 
determined by ASTM D-323-72. 

Cryogen - gases that have been liquefied by lowering the temperature below -
73 .3oC (-IOOoF), representing an "extreme cold" hazard. 

E~plosive -chemicals that causes a sudden, almost instantaneous release of 
pressure.. gas, and heat when subjected to sudden shock, pressure, or higlP 
temperature. 
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Flammables - chemical that falls into one of the following categories: 

Aerosol - those that yield a flame projection exceeding 18 inches at full 
valve opening, or flashback (a flame extending back to the valve) at 
any degree of valve opening. 

Flammable gas - gas that at ambient temperature and pressure, I) forms· a 
flammable mixture with air at a concentration of thirteen ( 13) percent 
by volume or less; or 2) forms a range of flammable mixtures with air 
wider than twelve (12) percent by volume, regardless of the lower limit. 

c) Flammable liquid - liquid having a flashpoint below lOOoF (3 3 7. SoC), 
except any mixture having components with flashpoints of lOOoF 
(37.SoC) or higher. 

d) Flammable solid - solid, other than a blasting agent or explosive 
that is liable to cause fire through friction, absorption of moisture, 
spontaneous chemical change, or retained heat from manufacturing or 
processing, or which can be ignited readily. 

Organic Peroxide - organic compound that contains the structural derivative of 
hydrogen peroxide. 

Oxidizer - chemical other than a blasting agent or explosive as defined in 
1910. 109( a), that initiates or promotes combustion in other materials, thereby 
causing fire either of itself or through the release of oxygen or other gases. 

Pyrophoric - chemical that will ignite spontaneously in air at a temperature of 
l30oF (54.4oC) or below. 

Water-reactive - chemical that reacts with water to release a gas that is either 
flammable or presents a health hazard. · 

RESPONSIBILITIES 

The Site Engineer will be responsible for informing contractors of the hazardous 
chemicals their employees may potentially be exposed to while at the work site, 
and the location of the Plant MSDS files. They are also responsible for 
familiarizing contractors with Abbott hazardous chemical labeling procedures used 
on site. (See Attachment I) · 

The contractor is responsible for training his/her employees on the requirements of 
the OSHA Hazard Communication Standard, 29 CFR 1910.1200. 
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The contractor must inform Abbott personnel of the location of the MSDS' s for all 
hazardous chemicals brought on the premises. 

The contractor is responsible for removing all unused chemicals which they have 
brought on site from the premises. 

CONTAINER LABELING PROCEDURES 

Contractors must ensure that each container of hazardous chemicals entering 
Abbott property is labeled with the following information: 

Identity of the hazardous chemical(s) 

Appropriate hazard warnings for health, fire, and reactivity 

Name and address of the chemical manufacturer, importer,or other 
responsible party. 

The identity of the hazardous chemical can be any chemical or common 
name designation for the individual chemical or mixture, as long as the term 
used is the same as on the MSDS. 

The containers shall be labeled in a manner that does not conflict with t~e 
requirements of the Hazardous Materials Transportation Act issued by the 
Department of Transportation (DOT). In other words, hazardous chemical 
labels cannot be so similar to a DOT label that it may be confused as 
one and, therefore, be in violation of DOT labeling regulations ( 49 CFR 
172.500-172.558). 

Contractors must provide their own means for the labeling of chemical containers. 
Abbott CHAP labels are for Abbott use only. See Attachment I for examples of 
Abbott CHAP labels . 

• 

338 



ATl'ACHMENT I 

• 

WARNING: 
WATER REACTIVE! 

CHEM. 
NAME NO~-----

LOW HIGH 
HAZARD INDEX o • 1 • 2 • 3 • 4 
C - CHRONIC HEALTH HAZARD 
W - WATER REACTIVE 
X - OXIDIZER 

PRECAUTIONS: Contact with water may 
cause fire, explosion, or release of toxic gases. 
Keep away from moist conditions. Avoid direct 
contact. Wear the appropriate personal protective 
equipment as required in operating procedures. 
Consult the corresponding Material Safety Data 
Sheet for detailed hazard information. 
FIRST AID: Remove contaminated clothing. 
Flush with plenty of water. Seek immediate medi­
cal attention. 

95-8109 HL-1 

WARNING: CONTENTS 
UNDER PRESSURE! 

CHEM. 
NAME NO., _____ _ 

LOW HIGH 
HAZARD INDEX o • 1 • 2 • 3 • 4 
C - CHRONIC HEALTH HAZARD 
W - WATER REACTIVE 
X - OXIDIZER 

PRECAUTIONS: Container may explode If 
punctured or heated. NON-FLAMMABLE 
contents. Store away from corrosives. Avoid stor­
ing in direct sunlight. Except for breathing air 
cylinders, do not use in confined spaces as asphy­
xiation may result. Consult the corresponding 
Material Safety Data Sheet for detailed hazard 
information. 
FIRST AID: Move to fresh air. If not breathing, 
give mouth to mouth resuscitation. Seek medical 
attention as required. 

95-8110 Hl·J 
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TRENCIDNG AND EXCAVATION 

INTRODUCTION 

This procedure has been established for trenching and excavation operations to assure 
personnel safety and prevention of property losses and downtime. 

The provisions of this procedure should be used in conjunction with the OSHA Safety 
and Health Standards, 29 CFR 1926, Subpart-P, "Excavations, Trenching and 
Shoring." 

DEFINmONS 

Angle of Repose - The greatest angle above the horizontal plane at which a material 
will lie without sliding. 

Excavation - Any manmade cavity or depression in the earth's surface, including its sides, 
walls, or faces formed by earth removal which produces unsupported earth conditions 
by reasons ·Of the excavation. 

Excavating - To dig, bore or otherwise make a hole, trench, tunnel or other cavity in the 
earth with mechanically powered or manually operated equipment such as a 
backhoe, trencher, loader, boring 
machine, shovel, spade, etc. 

Exceptions: Shallow hand digging operations, backfilling operations and landscaping 
activity when the landscaping work consists of the deposition, leveling or 
rearrangement of top soil only. 

Protective system - a method of protecting personnel from cave-ins, from material that 
could fall or roll into an excavation or from collapse of adjacent structures. 
Protective systems include support systems, sloping and benching systems, shield 
systems and other systems that provide the necessary protection. 

Slope - The angle with the horizontal at which a particular earth material will stand 
indefinitely without movement. 

Trench - A narrow excavation made below the surface of. the ground. In general, the 
depth is greater than the width, but the width of a trench (measured at the bottom) is 
not greater than 15 feet. 

• 
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RESPONSIBILITIES 

The Site Engineer and Plant Safety designate are responsible for ensuring that all 
contractors are in compliance with the procedures set forth in this document. They must 
also periodically inspect trenching and excavation projects for compliance with this 
procedure and for notifying the contractor in charge of the operation of any 
violations. 

Plant Engineering personnel shall designate individual(s) with plant engineering 
responsibilities to review and approve all requests for trenching and excavation 
operations. The approval process will involve review of pertinent site drawings and 
notification/involvement of the plant utilities department as appropriate. 

The contractor is responsible for training his/her employees on proper trenching and 
excavation techniques and for designating a "competent person" to be in charge of the 
work. 

Contractors performing trenching or excavating operations are responsible for 
controlling the manner and methods of their operation in accordance with this 
procedure and applicable governmental regulations, contractors are directly responsible 
for the safety of their employees. 

The "competent person" is responsible for inspecting the excavation daily to identify 
hazards and correct them. 

PROCEDURE 

Prior to performing any excavation described in this policy, a properly validated 
"Core Drilling, Surface Penetration, and Excavation" permit must be obtained from the 
site trailer. (Attachment I.) · 

The requirements for obtaining this permit will include submission of a dimensioned 
plot plan, suitable drawings, or sketches of the work areas. Upon receiving this 
information, the Site Engineer or Site Manager will make a thorough review to identify 
and locate any sub-surface utilities or hazards (e.g., water lines, sewers, electrical 
feeders, etc.) which may be encountered. 

In the event a utility( s) cannot be positively located and avoided, the Site 
Engineer in charge of the work shall utilize available locating/tracing techniques to 
determine its (their) exact location. If the utility still cannot be located, the Site 
Engineer will develop a written contingency plan to reduce or eliminate the hazard 
to · per~onnel and minimize downtime to plant equipment. The plan may include 
but is not limited to power shutdowns or the use of lineman's gloves. The Site f\.tanager 
and the Plant Safety designate will review and approve this plan prior to issuance of the 
permit. 
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The Site Manager is required to approve the operation and must sign and date the 
permit before work can begin. 

The pennit is good only for· the dimensioned areas noted in the drawings originally 
submitted to Plant Engineering. If work proceeds beyond the original areas, a n~w 
pennit is required. 

The permit will be displayed in a prominent place at or near the site of operation and is 
valid for the duration of work being perfonned at the location prescribed in the permit. 

Upon completion of the wor~ the Site Engineer in charge of the work will submit 
to Plant Engineering any sketches, drawings and information required to update or 
produce "as-built" drawings. Additionally, the permit will be sent to Plant Safety for 
filing. 

TRENCHING AND EXCAVATION REQUIREMENTS (Ref. OSHA Safety and Health 
Standards 29 CFR 1926.650-652, also see Attachment III) 

No one shall be pennitted under loads handled by power shovels, derricks, or hoists. 
Employees shall stand away from vehicles being loaded. 

Only certified and/or qualified operators will be allowed to operate cranes, hoists, power 
shovels, or other trenching and excavation equipment. · 

Employees must have a fast means of egress when they are in trenches. If they 
are in trenches 4 feet deep or more, a ladder or steps shall be provided so as not to 
require more than 25 feet of. lateral travel. The ladder must extend 3 feet above 
ground level and be secured from movement. 

Employees should avoid working close together to minimize hazards of being struck by 
tools, equipment, falling soil or from being buried together by cave-ins, unless another 
emplQy~e .~~_at gi:ound level observing those in trench. 

Soil, material, tools, etc., shall- be piled no closer than two feet from the excavation · 
or prevented by barriers from falling in. 

Undercut sidewalks shall be shored to carry a minimum live load of 125 pounds per 
square foot and appropriate barricades/handrails erected if sidewalk remains in service 
or blocked off. 

Stop logs or barricades shall be installed if vehicles are used near excavations. 

The sites shall be barricaded and signed to prevent access by unauthorized persons 
or vehicles. 
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OSHA 29 CFR 1926.900-914, Subpart U, shall be complied with ifblasting or 
explosives are used. 

Protective systems; e.g., slopes and benches, shoring, etc., shall be designed by a 
qualified person and meet accepted engineering standards. Protective systems are 
required if trench bank is five feet deep or more. Protective systems are not required 
for stable rock excavations. 

Trench shields or boxes may be used for the protection of personnel in lieu of 
shoring or sloping, if they provide protection equal to. or greater than the required 
shoring or sheeting. Employees shall be protected from cave-ins when entering or 
exiting the shield and shall not be allowed in the shield when it is being moved 
vertically. 

Hazards to or from adjacent buildings, structures, trees, poles, machinery, vehicle or 
railway traffic, or blasting must be considered and adequately dealt with by shoring, 
underpinning, or other safety measures. 

Excavation atmospheres shall be tested and controls implemented to protect personnel 
from exposure to hazardous conditions. Individuals subjected to hazardous dusts, 
gases, fumes, mists, or atmospheres deficient in oxygen, shall be protected with 
proper respiratory protection, and other personal protective equipment as appropriate 
for the conditions. 

Emergency rescue equipment shall be readily available where hazardous 
atmospheric conditions may exist or may develop. 

. FOR El\.1ERGENCIES THAT REQUIRE ASSISTANCE BEYOND THAT OF BASIC 
FIRST AID, DIAL EXT. 53555 AND GIVE YOUR NAME, THE LOCATION, AND 
THE NATURE OF THE EMERGENCY. 

The following a,ppendices fr9m _OSHA .1926 subpart-P .. shall be reviewed by the 
site engineer prior to beginning excavation work: 

• 

APPENDIX-A: Soil Classification 
APPENDIX-B: Sloping And Benching 
APPENDIX-C: Timber Shoring For Trenches 
APPENDIX-D: Aluminum Hydraulic Shoring For Trenches 
APPENDIX-E: Alternatives To Timber Shoring 
APPENDIX-F: Selection Of Protective Systems 
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INSPECTIONS 

Daily inspections of excavations shall be made each morning before work begins by 
the competent person placed in charge of the work by the contractor. The "Daily 
Inspection Form - Excavation/Trenching/Shoring" must be filled out and taken to the site 
trailer when completed for tiling. Any deficiencies noted must be followed up with 
corrective actions taken. (Attachment II) 

If evidence of possible cave-ins or slides is apparent, all work in the excavation 
shall cease until the necessary precautions have been taken to safeguard the 
employee. 

Excavations shall be inspected by the competent person after every rainstorm or 
other hazard-increasing occurrence, and the protection against slides and cave­
ins shall be increased, if necessary. 

NOTE: Fluctuating weather and moisture conditions rainfall, freezing, thawing, 
overflow of adjacent streams, storm drains, or sewers and melting of snow all 
produce changes in the condition of the soil that should be considered. A trench in 
frozen ground may be safe with little or no sheeting; thawing may cause the entire 
bank to cave in. 

If the stability of adjoining buildings or walls is endangered by excavations, shoring, 
bracing or underpinning shall be provided as necessary to insure their safety. Such 
shoring, bracing, or underpinning shall be inspected daily or more often, as 
conditions warrant, by a qualified person and the protection effectively maintained . 
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ATl'ACHMENT I 

CORE DRILLING. SURFACE PENETRATION. AND EXCAVATION PERMIT 

This permit is required by Corporate Safety and Loss Prevention Policies 34.0 and 35.0 when performing any 
core drilling, surface penetration or excavation on Abbott property. The application for this permit must be made 
by the Abbott representative in charge of the work. 

This permit is valid only for the dimensioned areas noted on drawings or sketches submitted to Plant 
Engineering. If the work extends beyond these boundaries, application for a new permit must be made. 
Structural beams, columns, or column foundations are not to be cored unless approved by a structural engineer 
or architect. 

Date--~-------------------------------------
Abbott Representative in charge of~rk ______________________ _ 

(Please Print) 

Drawings or sketches provided:-------------------------

Name/s of Persons/Firms.performing operation:--------------------

PLANT ENGINEERING 
(Initial and Date Item 1 or 2) 

I have reviewed with the Abbott Representative in charge of the operation described above the 
drawings/sketches provided me. In addition, I have reviewed and have determined (one of the following): 
1) Subsurface utility or process lines will not interfere with the operation described above and if applicable 

coring will not change floor loading limitations. 
Architectural Mechanical Electrical 

2) Subsurface utility or process lines in the area cannot be precisely located from·the drawings.· Locating/­
tracing techniques have also failed to locate them. Therefore the Abbott Representative in charge of the 
work has prepared a written contingency plan to eliminate/reduce personnel hazards and plant 
disruptions. This plan has been reviewed by me and is attached to the reverse of this permit. If applicable, 
utilities has been notified. The applicant may proceed with the work described above. 

Architectural Mechanical Electrical 

ABBOIT REPRESENTATIVE IN CHARGE OF WORK 
I have read and understand the requirements of this permit and agree to comply with all its provisions. I have 

also r:-iotified the Safety Designate of the impeding operation. 

ABBOTT REPRESENTATIVE-----------------------
IN CHARGE OF WORK SIGNED DATE 

CONTRACTOR/SOR TRADE GROUP/S 
I have been instructed in and understand the limitations and precautions necessary to comply with the 

conditions of this permit. 

Line supervisor in charge of work 
(Contractor 1 or Trade Group 1) 

• 
SIGN AND DATE (Contractor 2 or Trade Gro~J> 2) 
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ATrACHMENT II 

DAJ:LY INSPECTION - EJCAVATION=TRENCBXNG-SRORJNG and SLOP:rHG 

Job·Site: -------------------------- Division: ----------
Plant: ----- Dept.: ______ __ Date: ____________________ __ 

contractor ________ Abbott Site Engineer ____________ __ 

Yes 

• 

Excavation Permit 
completed 
Shorinq still adequate; 
no changes needed 
No excess water in 
excavation/trench; 
conditions satisfactory 
Angles of repose 
adequate 
Excavated and other 
materials way from 
trench edqe at least 
2ft. 
Mat'ls/tools/equipment 
restrained from falling 
in trench 
Air quality tested 
Ladders (or other safe 
means of egress) 
located in the trench 
to require no more than 
25 feet of travel. 
Vehicles and earth 
movers located in safe 
positions to protect 
persons in trench 
Soil conditions near 
trench are 
satisfactory; no siqns 
of cave-in no excess 
water of cracks in the 
earth, etc. 
Emergency rescue 
equipment on site and 
ready as appropriate 
Barricades in use as 
needed 
Nearby 

No 

structures, trees, sidewalks· 
etc.,protected and pose 
no hazards, sidewalks 
underpinned, etc • 
Inspections made daily 
after rain storms and 
other hazard-increasing 
occurrences 
Job completed. Date ______________ __ 

Explain 

Note: Keep this record in project file 30 days beyond completion of work 
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ATl'ACHMENT III . 

' I 

,. OSHA Part 1926 · 

\ . 
; 

' 

ConSt·ru.ction---
Safety & Health~ 
Compliance. 

" ,....__. _____________________ _____ 

., 
• 

· SUBPART P - EXCAVATIONS 
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29 C2'll PART 1~ APPl!NDIXB 

TAU .. 1 
MA>CIMUM ALLOWAILE SI.OPES 

· SOR. OR ROCK TYPE 
MAXIMUM ALLOWABLE SLOPES (H:V)l•I 

FOR EXCAVATIONS LESS THAN 

STABLE ROCK 
TYPE API 
TYPEB 
TYPEC 

NOTES: 

. 20 FEET DEEP Pl 

, 
1. Numbers shown In parentheses next to maximum alowable slopes are angles expressed In 

degrees from the horizontal. Angles have been rounded oft. 
2. A lhort-tenn maxlmwn alowable slope of ~H:lV (63, Is alowed In excavations In Type A sol that 

are 12 feet (3.67 m) or less In depth. Short-term maxmum allowable slopes tor excavations 
greater than 12 feet (3.67 m) In depth shaD be ~H:lV (S3i. 

3. Sloping or benc'*'Q for excavattons greater than 20 feet. deep shal be designed by a registered 
profealonal engineer. • 

Figure 1-1 

Slope Conftgurattons 

(Al slopes stated below are In the horizontal to verttcal ratio) 

8-1. f Excavations mode ta Tn>e A sol. 

1. Al~ llope excavation 20 feet or lea In depth shall have a mmlnun alOwable llope of 4':1. 

Ll· ~o· ~ax. 

l 3/4 

Slmple Slope GWtal 

ExceptlOn: Simple alope excavations which are open 24 hours or less (short tenn) and whJch are 12 
feet or less In depth shal have a maximum alowable slope of %:1. 

• 't I L1· 
1/2 

12' Hax. 

Slmple Slope Short Tenn 

15 
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APPl!NDIX B · EXC\VA'DONS 

2. Al benched excavonona 20 feet or ... In depth shall have a maxmtm alowable llope of 4' to 
1 and ma*1'Un bench dlmeNIOna QI folowa: 

20' ~ax. 

I 

20' Max~ 

4' ~·ax 

5' 
Max. 

t.' Max. 

, 

Slmplelench 

, , 

Muttlple lench 

, , , , 

, , , , 

, , , , 

, ,. 

3. AA excavattons 8 feet or less In depth which have unsupported vertlealy sfded lower porttons shal 
have a maxlrrn.m verttcal side of 3Y.a feet. 

L)1 
)/!. 

JJ:' :O!ax. 

Uns"PA.Orted Verttcaay Sided Lower Portion - Maximum a Feet In Depth 
• 
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29(JillPART1926 APPP.NDIXB 

Al excavatlona more than a feet but not mol9 than 12 feet In depth which unsupported vertlcatv 
llded lower potflonl ltd haVe a mmdnun alowable slope of 1:1 and a mmlnun vertscal llde of 3~ 
feet. . 

3~' ~x. 

Unsupported Vedlcaly S1ded Lower POllon-Maxlmum 12 Feet In Depth 

AR excavations 20 feet or lea In depth which have vertleCJIV llded lower portions that are supported 
or shlelded lhaD have a maximum alowable slope of .. :1. The support or lhlelcl system must extend 
at least 18 Inches above the top of the vertical aide. 

- LJ l 
-f:> ]/4 

Cl8° Mia. 

20' ~ax. 

Total height' of vertical side 

SUpported or Sh191ded Verftcaly Sided Lower Portion 

4. AD other slmple slope. compound slope, and vertlcally sided lower portion excavations shall be 
In accordance with the other options permitted under I 1926.652(b) • 

• 
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APPENDIXB EXCAVA110NS 

B-f .2 Excavations Mode In r,,. I lol 
1. Al *"Pie slope excavations 20 feet or 1811 In depth lhal have a maxnun alowable slope of 1 :1. 

:?O' ~ax. , LJ. 
l 

Simple Slope 

2. AD benched excavations 20 feet or less In depth shal have a mmlmwn alowable slope of 
1 :1 and moxnum bench dlmenalons as fOllows: 

This bench alowed In cohesive IOI orly. 

:!O' Max 

Slngl• leneh 

This bench alowed In cohesive IOU only. 

~o· Max. 
, , , 

• .:. • ~ax • 

' Mulllple lench 
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APPllNDIXB 

~. Al excavatlonl 20 feet or .._ in depth whleh haYe vertlealV sided lower portions lhol be lhlelde(i 
or supported to a height at leaat 18 tnchea above the top of the vertical llde. AD such 
exc~ lhal have o mcmnwn alowoble slope of 1:1. 

~ ;Support or •i•ld •1•tea 

20' ~ax.· l 

Total height of vercical side 

VellcallY Sided Lower Porlon 

•. All other sloped excavations shoU be In accordance with the other options permitted In 
s 1926.652(b). . 

8-f .3 &covallons Mode In Type C SOI 

1. All simple slope excovattons 20 feet or less In depth shal have a maxmum alowable slope of 
1'k1. 

20' Max. 

I 
~ ... 

2. Al excavations 20 feet or less In depth which have vertically sided lower portions shal be shielded 
or supported to a height at least 18 Inches above the top or the vertical side. AU such 
excavattons lhal have a maxhum alowable slope of 1 ~1 • 

• 
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APPENDJXB EXCA.VA110NS 

SupDort Ol" 

20' ·Max. 

Total height of vertiral •id• 

VerlcalSldec:ILowerPorllon 

3. All other sloped excavations shall be In accordance with the other. options p.ermltted In 
§ 1926.652(b). • 

8-1.4 Excavations Mode In Layered Sob 

1. AU excavations 20 feet or less rn depth made rn layered sons shol have a maxmum allowable 
slope for each layer as set forth below. 

BOVERA 

• 
COVER A 

20 353 

( 

( 



29 CJlll PAl.T U26 ~IXB 

' ( 

c ~1 
-~---. -

L11 
l 

.· 
COVERS 

\. . 

i.' 

AOVERB. 

c ~1· 
1'1 

• 
AOVERC 

l. 
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HOLD HARMLESS AGREEMENT 

INTRODUCTION 

This procedure establishes the guidelines and directives relative to the use of Abbott 
equipment by construction, contract, vendor, or service personnel who are not Abbott 
employees. Abbott equipment covered by this procedure includes, but is not limited to: 
tools, vehicles, respiratory protection devices, analyzers, meters, ropes, lifelines, 
harnesses, ladders, scaffolds, etc. 

RESPONSIBILITIES 

The Site Engineer or other designated personnel responsible for the work of contractors, 
vendors, and service companies are responsible for ensuring compliance with ~he 
criteria set forth in this procedure. 

PROCEDURE 

Contractors needing to borrow Abbott equipment must obtain the "Hold Harmless" form 
from the site trailer and contact the Site Engineer to obtain approval. If, because of 
extenuating circumstances, a management decision is made to allow the loan of tools or 
equipment to non-Abbott personnel, the "Hold Harmless" form is to be used. The form 
is to be signed by the borrower and must have the approval of the project engineer, 
maintenance manager, or plant manager. The responsible Abbott employee is to keep 
a copy of the signed form. (See Attachment I) 

No Abbott employee shall loan or knowingly allow a non-Abbott employee to borrow or 
use any tool or equipment to perform contractual or service functions other than as 
detailed in this policy. • 

Vehicles are not to be loaned or used by ~on-Abbott employees. 

An inspection shall be-made ofthe"foaneclequipmenf both before and-after-use·.- this' ..... . 
inspection should be made jointly by the user and the lender. 

The approving manager or engineer shall determine liability for damaged equipment if 
that damage was related to its use by non-Abbott employees. 



ATrACHMENT I 

BOLD HARMLESS FORM 

ABBOT'l' LABORATORIES 

Under the conditions herein stated, Abbott Laboratories (Abbott) 
·agrees to permit (contract~r) to use 
without charge,. certain tools or equipment,more particularly 
described below, for work to be performed on Abbott premises 
only. Abbott makes no representations or warranties concerning 
the condition or safety of the tools or equipment or their 
fitness for the particular purpose intended, and contractor takes 
such tools or equipment "as is" and assumes any and all risks of 
personal injury or damage to its property from the use or such 
tools or equipment. Contractor shall indemnify and hold Abbott 
harmless from any and all claims of liability for.personal injury 
or death to contractor, its employees or agents, or damage to the 
property. of contractor, its employees or agents caused by such 
tools or equipment while in the use or control of contractor. 
Further, contractor agrees to use the tools or equipment with care and 
to return them when finished or at any time upon demand ~y Abbott, in 
the same condition as borrowed, normal wear and tear accepted and 
contractor shall be liable for any damage done to the tools or 
equipment by contractor, its employees or agents. 

Equipment borrowed or used --------------------------------------------

Signed By Contractor 

Obtained from 

Signed By Abbott Representative 

------------------------- Dept. _________ Date ---------

Returned ·---------------- to 
Date Abbott Representative 

·~ 

• 
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CONTRACTOR ACCIDENT REPORTING PROCEDURES 

INTRODUCTION 

This procedure has been established to identify immediate and follow-up actions to be 
taken in the event of a contractor employee injury and/or illness on an Abbott construction 
site. 

RESPONSIBILITIES 

The Site Engineer is responsible for the implementation of this procedure and for ensuring 
that all reports and corrective actions are completed properly and on time as outlined in 
this procedure 

The Plant Safety designate is responsible for evaluating the safety of working conditions, 
reviewing contractor accident reports, and conducting accident investigations where 
appropriate. The contractor is ultimately responsible for completing all accident 
investigation reports. 

The Site Manager shall ensure that all site personnel are familiar with this procedure. 

The contractor must ensure that his/her employees understand the conditions for reporting 
accidents and illnesses as outlined. The contractor must also designate a work site safety 
coordinator and First Aid contact person who will be responsible for treating injuries 
and/or illnesses requiring basic first aid. 

PROCEDURE 

All minor injuries or illnesses requiring basic first aid must be treated by the First Aid· 
contact person designated by the contractor at the beginning of the project. If an injury 
and/or illness is too extensive or severe to be treated by basic first aid, the Plant Employee 
Health Nurse and/or additional emergency personnel may need to respond. 

• 

IN THE EVENT OF AN EMERGENCY, DIAL EXT. 53555. 

GIVE THE FOLLOWING INFORMATION: 

YOUR NAME· 
LOCATION OF EMERGENCY 

NATURE OF EMERGENCY 

The contractor must report ALL injuries and illnesses to the Site Engineer or Sit! 
Manager within 15 minutes of their occurrence. 
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A "Contractor Accident Report" must be filled out accurately and completely and returned 
to the Site Engineer within 24 hours or the next working day. A copy of the accident 
report will also be sent to the Plant Safety designate, who will conduct an investigation of 
the accident, if necessary. (S.ee Attachment I) 

All unsafe conditions which may have contributed to the accident and appropriate .. 
corrective actions taken must be documented on the report. Corrective actions must be 
implemented IMMEDIATELY once the investigation is complete. 

Any witnesses at the scene of the accident must also be interviewed and their statements 
documented. 

The contractor must report the-condition of the injured employee(s) to the Site Engineer 
and/or Plant Safety designate, and provide updates on the employee(s) condition(s) where 
~pplicable. 

For ALL· LOST TIME ACCIDENTS, the contractor must report to the Site Engineer 
and/or Pla;Dt Safety designate the anticipated and actual dates of when the employee(s) will 
be returning to work. 

• 
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ATTACHMENT I 
CONTRACTOR ACCIDENT REPORT FOil ~BOTr USB ONLY 

INJURBD 1. NAME OP DUtJlU!D S.S.# 
•BB.SON LAST. FIRST & MJ. , 

2. ADDRESS 
S11U!B't arr STAtB 

EMPLOYER 3. KAMB OP EMPLOYBl PHONE 
.. 

I 
4. OFFICBADDRESS 

S'TREET CnY SrATB 
/ 

i s. NA1URB OF BUSINESS I . 
I i 6. ABBO'IT CONIRACr NUMBER I PROJECT NUMBER. 

TIME 7. LOCAnON OP PLANT OR PLACE WHERE ACC!Derf OCCURRED 
, 

& 

PLACE ·-
8. DA1E OF INJUR.Y TIMBOF INJURY 

: D.t.YOPVC 4'ND M/D/Y AM/PM 

9. WEA'IHER coNDmoos TEMPERATURE 

10. WHEN om 'YOU OR FOREMAN FIRST KNOW OF INJURY'I . 
11. NAME OF FOREMAN . . 

NATURE 12. NAnJRB AND LOCATION Of INJURY. DESCRIBE 1llB EXACT LOCAnON AND TYPE OF INJURY. 

OF . 
INJURY 

13. NAME OF HOSPrfAL I DOCIOR 

14. DESCRIBE WHAT MEDICAL 1REATMBNT WAS GIVBN. IF ANY. 

15. DID EMPLOYEE. LEAVE WORK? EXPECI'ED 10 REltJllN? 
1ES I NO MIDIY 1ES I NO M/DIY 

FATAL 16. HAS INJURBD PERSON DIED? IF SO. GIVE DATE OF DEA1H 
CASES YES I NO MID/Y 

CAUSE 17. DESCRIBE FULLYHOWmEACCIDENT OCCURRBD. STATB WHAT1llE EMPLOYEE WAS DOING ATmE mm. 
I 

OF I ! 

: INJURY 

18. NAME AND ADDRESSES OFWimESSES .. I 

1 

• FOLLOW-UP 19. 

I 

..:c: Site Engineer 
Site Files 
Plant Safety 
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• 

--1!'!2JOO _1_!!2JOO 
lclJOO 1£1500 

READI-CUP 
CONSTRUCTION ENTRANCE 

// 

... I . I . ' 

U.S. 

CONTRACTOR PARKING AND LAYOOWN AREA. 

s~s.s 
ABBO'l'I' 
IAYDOWN AREA 

(ABBO'rl' PERSONNEL ONLY 



CONTRACTOR DAILY INSPECTION CHECKLIST 

Project # ____________ Location ------------
Date_ Contractor -------------

OK ACTION REQUIRED 
SITE 

Potable water available 
-

Toilets available 
-

First Aid kit available and stocked 

HOUSEKEEPING 
Scraps, trash in designated containers 

-

Suoolies stacked safely & well organized 
... 

Hoses, cords routed safely across aisles 
-

PERSONAL PROTECTION 
Hard hats, safety Jdasses beine: worn 
Ear protection woni where reauired 
Saf etv belts, lifelines worn where reQuired 

-

ELECTRICAL SAFETY 
Use ofGFCI's 
Tools. extension cords "3 wire" e:rounded .. 

Exnosed wires on tools & cords 

-

FIRE PROTECTION 
Adequate number of fire extimruishers 

-

Flammable liquids stored in safetv cans 
Oil~ solvent-soaked rags in closed cans 
Employees observing "No Smokin2'' rule 

--

-

WELDING 
"Hot Work" permits used 
Fire extimruisher in immediate area 
Compressed gas cvlinders stored uoright 

LADDERS 
Ladders placed on sound & stable footing 
No broken rungs~ rails. or spreaders 
Ladders secured at top to structure 
Ladders extend 36" above work olatform 

GUARD RAILS/FALL PROT. 
Scaffolds have safe access ladders 
Floor & roof openings properly euarded 

1/2" \\tire rooe Jruard.rails must be 42" high, taut, & flaaaed. 
Crane swing radius barricaded -~ 

Scaffolds have toeboards installed 
CC: Abbott Site Engineer Plant Safety 
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Permit Issued 

Permit Expires 

COMMITTED 
TO 

• 

Date Time 

Date Time 

ABBOTT LABORATORIES 
HOT WORK PERMIT 

. '• 

SAFETY (Cutting, welding, spark-producing equipment) 
Sae Corporate ~afety and Loss Prevention Policy No. 26.0 

Initiating department must complete first 7 items and include card with work 
request. Remainder must be completed by area supervisor or Abbott representative 
in charge of the work. 

1. initiated by: (name)---------..,....---------
2. Work to performed for: Dept. 

3. Location: Bldg. Floor----- Area ____ _ 

4. Alarm box location-------------------
6. Is Confined Space Entry Permit required? ___ yes --no 

6. Work Order No. --------------------
7. Title of Work Order----------~---------

• • • • • 
Type of Work tQ be performed (welding , cutting, grinding, etc.) ----­
*Abbott Fire Chief notified (Lake County only)----------­
Fire Watcher to be present during and~ hr. after cutting and welding: 

(.name) ------------------------
*Explosimeter test by 

(Qualified Person) 
Worksite has been personally examined and approved immediately prior to hot 
work, and all items on back have been complied with: 

Signed------------------------
Operating Supervison/Designate 

Site Engineer/Maintenance Supervisor 

(Tradesman/Contractor Signature) (Oept./Co. Name) 
Complete Reverse Side 

•If applicable.~ 
DISTR: 1. Issuer; 2. Tradesperson/Contractor; 3. Posting at Job Site. 

5421·3-RS 

·-\ 
Sia._.) 

To Be Checked By Area Supervisor 

DO NOT CUT. WELD. OR USE OTHER OPEN-FLAME OR SPARK­
PRODUCING EQUIPMENT UNTIL THE FOLLOWING PRECAUTIONS 
HAVE BEEN TAKEN. 

Check each item that applies. 

0 1. The location where the work is to be done has been 
personally examined. 

0 A. Sprinklers, where provided, are in commission and will 
not to be taken out of service until this work has 
been completed. 

D B. This work will be confined to the area or equipment 
specified in the permit: 

2. The following safeguards have been provided: 
D A. There are no flammable vapors or liquids or unpurged 

tanks or equipment previously containing such 
materials in the area. 

D B. Floors and surroundings have been swept clean and 
wet down when needed, because of dust. 

D C. Ample portable extinguishing equipment- hand hose, 
· · ·extinguishers, water pails, etc. - have been provided. 

D D. Lockouts on drives; pressure and solvent line blanked 
off; Valves tagged. 

D E. All combustibles have been located 30 ft. to 40 ft. from 
the operation and the remainder protected with metal 
guards or flameproofed covers (not ordinary tarpaulins). 
There will be no transferring of combustibles and no 
flammables under pressure within 30 to 40 feet. 

D F. All floor and wall openings within 40 ft. of the 
operations have been covered tightly or welding is 
contained to protect areas surrounding operations. 

D G. Responsible people have been assigned to watch for 
dangerous sparks in area, as well as in floors above and 
below. 

0 H. Chemical sewer openings covered (durable metal) 
and sealed. 

D 3. Flame or spark-producing equipment to be used has been 
inspected and found in good repair. 

D 4. Arrangements nave been made for a patrol of the area, 
including floors above and below, during any lunch or 
rest period and for at least one half hour after work has 
been completed. 

Thia card not valid unlen filled out fn Ink and •ept at the workaite during work. Valid 
for one shift only. 

i ·-----·-····· ....... -.•••• ········-·· .. 5421·3·R5 ..... ·--· .. --····-·--- .. ·--··-·--···-



······--·-

0 
~fore This Permit la laaued All Conditions Listed Below Shall Be 
1aluated And The Appropriate Box Checked Off And Initialed. 

1. Tank/Vessel/Space cleaned for safe entry (Washed out. Purged. 
Etc.): 

- Yes _ Not Necessary 

2. Continuous monitoring of atmosphere quality required: 
-- Yes _Not Necessary 

3. Atmosphere tested for flammable vapors: 
%LEL• (Max 2% LEL Pennitted) Time_· ---

4. Atmosphere tested for oxygen deficiency and enrichment 
%02- (Min•19.5%; Max 23%) Time: ---

5. Tested for toxic atmosphere:_ Yes_ Not Necessary 
Tested For PEL Reading . Remarks 

6. Surrounding area checked for flammable and toxic atmosphere: 
-- Yes _ Not Necessary 

7. All hazardous energy sources (chemical. mechanical, electrical, etc.) 
have been disconnected or otherwise neutralized according to 
lockoutltagout procedures: 

_ Yes _ Not Necessary 

8. Fresh air supply provided and all access ports open (H welding or 
burning a min. of 2000 cfm fresh air required per welder/bumer): 

_ Yes _ Not Necessary · 

~. Personal protective equipment provided as C1Ppropriate: · 
Respiratory Protection _Yes _Not Necessary 
Protective Clothing _Yes _Not Necessary 

1 o. Rescue equipment at entry site (extra harness. self contained 
breathing apparatus, rope, etc.) 

__ Yes _ Not Necessary 

11. Rescue harness provided and worn by entrants: 
__ Yes _Not Necessary 

. Lanyard provided and used: 
__ Yes _Not Necessary 

12. Mechanical lifting devic~ set up at entry way: 
__ Yes __;; Not Necessary 

13. Low voltage (24 V. Max.) light or GFI protection provided: 
(GFI is required for electric tools, etc.) 

__ Yes _Not Necessary 

14. List types of environmental testing methods and equipment used: 

15. Hot Work Permit issued (required where welding or 
flame/spark making equipment is used): 

__ Yes _Not Necessary 

16. Additional precautionary Q!marks (Means of communication to be 
used. special start-up instructions. etc.): 

. ~• mit Copy Distribution: Original to Facility Supervisor, Card to be 
posted at entry way during entry and retumed to facility supervisor on 
completion of job and cancellation of permit 

Reference: Corp. Safety Policy No. 27.0 

a 
BOTH SIDES OF 

CONFINED SPACE 
ENTRY PERMIT 

PERMIT MUST BE Good this date only ______ _ 
COMPLETED. From_:_am/pmto_:_am/pm 

EMERGENCY PHONE NOs. ________ _ 

~ 
Permit is required for entering any tank. vessel or confined space.for any 
purpose. This pennit is to be displayed at the point of entry while work is 
in progress. If work extends beyond the time Indicated and/or involves 
personnel changes, a new permit is required. 

Space Location (Bldg., Area. Floor. Col .. Etc.) ______ _ 
Tank/Space/Equipment Name Dept __ _ 

Purpose of entry---------------
Last material in vessel~space ___________ _ 

Potential hazards associated with space, e.g.. Chemical Exposure, 
Oxygen Deficiency, Explosive Vapors. Physical Hazards, Extreme 
Temperatures, Etc. 

I certify that this entry is required and all necessary precautions have 
been taken to eliminate potential hazards noted above and the check list 
on the reverse side of this card has been completed: 
(Print Name & Sign Above) 
Facility/Operations Supervision: Date_ 
Person In Charge of Entry Personnel: Date _ 
Area Safety Designate: Date_ 

I have been properly instructed for entering confined spaces and 
understand· my duties as a person entering this confined space: 
(Print Name & Sign Above) 
Authorized Entrant Date_ 
Authorized Entrant Date _ 
Authorized Entrant Date_ 

I have been properly instructed on my duties as Standby Observer and 
will summon help in case of an emergency: 

· (Print Name & Sign Above) 
Standby Observer: Date_ 

I have been alerted that an entry is occurring in my area and I will help if 
needed. I will keep the Standby Observer informed of my whereabouts: 
(Print Name & Sign Above) 
(1) Date_ 
(2) Date_... 

To be signed upon completion of the entry: I certify that all entrants have 
exited the space and hereby cancel this permit 
(Print Name & Sign Above) 
Person In Charge Of Entry Personnel: Date __ 

363 48488-2-RS 



CORE DRILLING, SURFACE PENETRATION, AND EXCAVATION PERMIT 

This permit is required by Corporate Safety and Loss Prevention Policies 34.0 and 35.0when performing any 
core dri II ing, surface penetration or excavation on Abbott property. The application for this permit must be made 
by the Abbott representative in charge of the work. 

This permit is valid only for the dimensioned areas noted on drawings or sketches submitted to Plant 
Engineering. If the work extends beyond these boundaries, application for a new permit must be made. 
Structural beams, columns, or column foundations are not to be cored unless approved by a structural engineer 
or architect. 

Date------------------------------~------------------------------

Abbott Representative in charge of work-----------------------------------
(Please Print) 

Drawings or sketches provided: ---------------------------------

Name/s of Persons/Firms performing operation:--------------------------------

PLANT ENGINEERING 
(Initial and Date Item 1 or 2) 

I have reviewed. with the Abbott Representative in charge of the operation described above the 
drawings/sketches provided me. In addition, I have reviewed and have determined (one of the following):· 
1) Subsurface utility or process lines will not interfere with the operation described above and if applicable 

coring will not change floor loading limitations. 
Architectural Mechanical Electrical 

2) Subsurface utility or process lines in the area cannot be precisely located from the drawings~. Locating/­
tracing techniques have also failed to locate them. Therefore the Abbott Representative in charge of the 
work has prepared a written contingency plan to eliminate/reduce personnel hazards and plant 
disruptions. This plan has been reviewed by me and is attached to the reverse of this permit. If applicable, 
utilities has been notified. The applicant may proceed with the work described above. 

Architectural Mechanical Electrical 

ABBOTT REPRESENTATIVE IN CHARGE OF WORK 
I have read and understand the requirements of this permit and agree to comply with all its provisions. I have 

also notified the Safety Designate of the impeding operation. 
. . . 
ABBOTT .REPRESENTATIVE----------------------
IN CHARGE OF WORK SIGNED DATE 

CONTRACTOR/SOR TRADE GROUP/S 
I have been instructed in and understand the limitations and precautions necessary to comply with the 

conditions of this permit. 

Line supervisor in charge of work 
(Contractor 1 or Trade Group 1) 

•SIGN AND DATE (Contractor 2 or Trade Grou~ 2) 

364 
(Contractor 3 or Trade Group 3) 

ADD CONTINGENCY PLAN (IF APPLICABLE) O~ REV~RSE 

ORIGINAL-LOCATION/DIVISIONAL SAFETY REPRESENTATIVE; HARD COPY-DISPLAY PROMINENTLY AT WORK SITE 



.. P:ROCESS ""IN~ D.tsASS,eMBl V-P~RMIT 
' I 

Thia permit wUI be Initiated by the •ree IUJtervlaor, who Wiii check the 

::Y!Jt' or. "N~" end .. Not.J\le.•d,!td" Items, AIJ li9.m1 must b• completed 
•nd'.aJf. 1lgn•tUre1 obtained~ Permit valtd for on• shift only. ··.. .. .. - ~ . .. . . 

.}!':4.ITJA1:°~P.BY: d· • .,· .~~O::··· .•. 
'.t-'1' .. ~~=.--·· . . . .. . . .( ··~=-. :;::.~ .. ~.. •· 

·~ •' P.4TE:OF •WORJC• ,.,~.,j. ' ' . .J·: :,o •," '.""'''">fJl\itEr•-. •''; ·.'~"' :; 
· . ·· · :· · ~ ~:: .:;; !: ..... ~ .. ·.·: • ' · \. ,_··~.t::. ~!-;.:. • · ;:-~· ~-. ·~~ .. :.:·c~~· :'-.·:· . : 

.. 

. : 

T;Y~~ om:,.c.iJ'n~1~ou Ref?> :.1 .. ~ .... · .. ~:;;v_1:-~~~~~'?B1dg·~r:tr~=.;.... eo1.~· 
~· .;~:·· . ;.:~•!-:·. ~ ... ·. . . . :> ·.~.;.·:-·%-;-ti-~-~ ~M·~~~~~;::·.~·:·;::r:~--.. ~·.•.. ~, ~·· 
"·~ .• :.-_::. ·: CHECIC··Us'r .. •':: · •' • .. ".:·. ·• · ·• '. - . 

· ...... ,.·ITEM YES NO' .,,:.;ITEM'.;- ~ Floor· Col. No. __ .,,,. . ,• Malrit."m~· know . " 
l.INEi. 9.LEAtjED .• lo~tlon. of near~ 

. >-

·. · .. .. .. ••t •en•ruencv: · \ 

l,INE PURGED . .... 
ALARM 

rNi.:ET.t:INES 
DISCONNECTED :• V(ASHING 

INLET VALVE FACILITIES. 

<:LOSED &.TAGGED 

ALLVAJ..VES FIRE 
.LO~KEDOUT 

FIGHTING .. 
AND/OR 
T~GGEo"·. EQUlP~ENT 

' . SlGNATURES OF MEN WORKING ON LINE 

. ... 
;-

..... ·r .. :: . . ... .. 
. ·:~·= .. ~ ... s.t. I.. 

. · .. ::--.. ' ·"· .: . ·'· .'. ·· ... ~· ·.: . 

·:.·SIGNATURE PF PERSON.Tt:tAtcL'.EANsIIN.E)~ ~· ~-·::.:: 

:\ : .. :. .. .. : ': ... ·:."' .. ~": '::~ .•. ·:_;:-~·· :;,_.. : 

.~.,.,~.;~.-~-~PPRovAL srGNAruFles:-~·.· ·.t,; w: 

OPERA:rlNG . ., .. :. :· · Y-.· ;· • 
SUPERVISOR·. : ,. . , .... : .. ·~. ~ ." ,, 

•· NOTE: Return This Tag To Initiator Upon Completion Of Job • 
... . 

76170 

TO BE CHECKED BY··AR'EA SAFETY DESIGNATE 

OXYGEN TEST (IF NEEDED) 

EXPLOSIMETER TEST (IF NEEDED) 

C 0 TEST (IF NEEQED) 

NEAREST• SAFETY SHOWl;.R TESTED 

HOT WORK PERMIT (IF NEEDE,0) 

...... 
PROTECTIVE EQUIPMENT NEEDED 

A'f°JOBSITE 

DECONTAMINATI0°N SUIT 

LIFE BELT 

FRESH Al R MASK 

RUBBER BOOTS 

GOGGLES 

RUBBER GLOVE!S 

FIRE EXTINGUISHER OR HOSE LINE 

NON-FERROUS TOOLS 

BL~WER:OR AIR MOVER •. 

ACIDS.UfT 
·".1• . ' I 

HARD HA"f.: ... ,. 

OTHER (SPECiFY) 

MARK OK 

..... 

YES NO · 

NOT 
YESI NO I NEEDED 

:-

:.: 

h I 

HAZARDS OF CHEMICALS & PRECAUTl.ONS: 

.. ·._. -------------------------------
REMARKS OR SPECIAL INSTRUCTIONS:' • 

•SHOWER OR WATER HOSE MUST BE WITHIN 50 FEET. 

t.~ 
r,JJ 
C") 



BOLD HARMLESS FORM 

ABBOT'l' LABORATORIES 

Under the conditions herein stated, Abbott Laboratories (Abbott) 
agrees to permit (contract~r) to use 
without charge~ certain tools or equipment,more particularly 
described below, for work to be performed on Abbott premises 
only. Abbott makes no representations or warranties concerning 
the condition or safety of the tools or equipment or their 
fitness for the particular purpose intended, and contractor takes 
such tools or equipment "as is" and assumes any and all risks of 
personal injury or damage to its property from the use or such 
tools or equipment. Contractor shall indemnify and hold Abbott 
harmless from any and all claims of liability for personal injury 
or death to contractor, its employees or agents, or damage to the 
property of contractor, its employees or agents caused by such 
tools or equipment while in the use or control of contractor. 
Further, contractor agrees to use the tools or equipment ~ith care and 
to return them when finished or at any time upon demand ~Y Abbott, in 
the same condition as borrowed, normal wear and tear accepted and 
contractor shall be liable for any damage done to the tools or 
equipment by contractor, its employees or agents. 

Equipment borrowed or used --------------------------------------------

Signed By Contractor 

Obtained from 

Signed By Abbott Representative 

------------------------- Dept. ________ D.ate --------~ 

Returned ----------------- to 
Date Abbott Representative 

• 
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DAILY DfSPECTION EXCAYATION=TRENCRDfG=SBORDJG and SLQPDIG 

Job Site: Division: -------------------------- -----------------
P 1 ant: Date: ----- Dept.: ________ __ 

----------------------
Contractor _____________ Abbott Site Engineer ________________ ___ 

Yes 

• 

Excavation Permit 
completed 
Shoring still adequate; 
no changes needed 
No excess water in 
excavatiori/trench1 
conditions satisfactory 
Angles of repose 
adequate 
Excavated and other 
materials way from 
trench edge at least 
2ft. 
Mat'ls/tools/equipment 
restrained from falling 
in trench 
Air quality tested 
Ladders (or other safe 
means of egress) 
located in the trench 
to require no more than 
25 feet of travel. 
Vehicles and earth 
movers located in safe 
positions to protect 
persons in trench 
Soil conditions near 
trench are 
satisfactory1 no signs 
of cave-in no excess 
water of cracks in the 
earth, etc. 
Emergency rescue 
equipment on site and 
ready as appropriate 
Barricades in use as 
needed 
Nearby 
structures, trees, sidewalks 
etc.,protected and pose 
no hazards, sidewalks 
underpinned, etc. 
Inspections made daily 
after rain storms and 
other hazard-increasing 
occurrences 

No 

Job completed. Date ______________ _ 

Explain 

Note: Keep this record in project fi1:j6~ days beyond completion of work. 

Abbott Laboratories Health and Safety Procedure 35.0 
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: 

OON'IRACTORACCIDENT REPORT FOR ~BOTr USB ONLY 

INJURED t. NAME OF INJURED S.S.# 
l'BRSOH WT, FIRST & NJ. 

' 
2. ADDRESS 

S'DtBBr an' STA'rB 

EMPLOYER 3. NAMB OF EMPLOYER PHONE 
.. 

4. OFFICE ADDRESS 
S'llU!El' crrY ~ 

/ 
S. NAltJRE OF BUSINESS 

6. ABBO'IT CONTRACT NUMBER/ PROJECr NUMBER I 

TIME 7. LOCATION OP PLANr Oil PLACE WHERB ACCIDENr OCCURRED ' 

A 

PLACE 
8. DATE OF INJUR.Y 11MEOF INJURY 

DAY'OPWE NfD M/DIY ltM/PM 

9. WEA1HER. CONDme»fs 1EMPPBA'IURB 

10. WHEN DID YOU OR FOREMAN FIRST KNOW OF INJURY? . 
11. NAME OF FOREMAN ~ 

NATURE 12. NATURE ANO LOCATION OF INJURY. DESCRIBE nm EXACT LCCA110N AND 1'YPE OF JNJUB.Y. 

OF 
. 

INJURY 

13. NAME OF HOSPrrAL I DOCroll 

14'. DESCRIBE~ MPDIC.AL 'IREATMENTWAS OIVEN, IF ANY. 

IS. DID EMPLOYEE.LEAVE WORK? EJCrECI'ED TO REIUlUl1 
1ES I HO M/DIY 1ES I HO 

FATAL 16. HAS INJURED PERSON D1ED7 IP SO, OIVB DATE OF DEA1H 
CASES YES I HO 

CAUSE 17. DESCRIBE FUI.LYHOW1llBM:CIDENT OCCURRED. STATE WHATlllB EMPLOYEE WAS DOINO AT1HE 1lME. 

OF 

INJURY 

18. NAME AND ADDRESSES OP Wll'NESSBS 

FOLLOW-UP 19. 

ITB BNGINEER 

r Site Engineer 
Site Files 
Plant Safety 

• 

,, 

.. 

DATB OP THIS REPORT 
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TOOL BOX SAFETY MEETING REPORT 

Contraaor/Foreman: ~-------------~ Date/Time: ------

SafetyTopic: ---------------------------­

Employee Attendance: (Signatures} 

Safety Suggestions/Comments: 

• 
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TO: 

FROM: 

W._S. Construction 
P.O. Box 418 

Slairs, VA 24.527 
(804) 724·2127 •Fax 724·2~29 

April 29, 1994 

Blair Constr~ction 
Ker. Becraft 

W. S. Co~struc~ior. 

llSOTT LA.SS 

Based on the st:ick safety guidelines relatinq to the a:cve 

referenced jo~, we will have in in~rease f~r quote of l-3-94 by 

$i5,000. Th~se are ~xtra costs that were not ta~en i:~o 

consideration on the bid day. 

Thank yot.1! 

.. -·-- _.._...._ -· -- -·-~ 



COMMONWEAL TH OF VIRGINIA 

NOTICE OF MOTION FOR JUDGMENT 

Campbell County 

New Courthouse Building, 3rd. Floor, Rustburg, Va. 
.................................... Circuit Court 
24588 

ADDRESS 

TO: 
RANDY WEATHERFORD 

t/a W. S. CDNSTRUCTION 

136 AUSTIN CIRCLE 

DANVILLE, VA. 24540 

You are hereby notified that unless within twenty-one (21) days after service of the not.ice 
of Motion for Judgment on you, response is made by filing in the clerk's office of this · 
court a pleading in writing, in proper legal form, judgment may be entered against you by 
default. 

Done in the name of the Commonwealth of Virginia. . .... 

December 16, 1994 
... ···················· ············ ... 

DATE 

by ~_Ma}!_s __ 
DEPUTY CLERK 
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L·I • :,::. • - ~ :· -:- •: ~. •:• ,. J. 

W. S. Construction 
P.O. Box 416 

Blairs. VA 24527 
~'~ 1~7 f:A.-J. "i~~-"2 J'Z'l 

.j an~ a: y 3 , 1 9 9 4 

? RC ?l'JSr. !.. 

!-time mobilization. 

Ne materials, labor only. 

No reworking of mate~ial or field fabricatinq. 

S~dinq to be 3' wide w/exposeci or semi-ccncealed 

If walls are 16" wice w/concealed 
fit insulation, add !z.-4.D®~. 

Connection of down spout~ to other con~truc~ion by 
others. 

No touch up paintin; or ?riminq. If wsc damages any 
priming, we will correct. 

All common wall~ open. 

Hall penetrations will ccst :4-,~ ea. 

Roof penetrations c: .smoke ~:corns wil 1 .:o.:;4:. ~\QO~ 

Roof pipe flashings will cost ea. 

Insulation to be of max width. 

No bad weather days. 

No cleaning of mate::-ials. Stage area is. to be close 
to build~nq site, w/proper blockinq for storaqe cf 
material and in a state to min~ dirt or muci. 

Must have good access to site and building. 

Not res?onsibie tor damage to site by our e~uipment. 

ea. 

Uc!oadin~ to be done @ mobilization and e::ect .to start 
imr.,ediately afte=. 

EXHIBIT A 
372 

[ o F 2.. 



-· ,. 

/ 
, .J•' l 7· 9~ 

··• -
BLAIR CONSTRUCTION, INC. 

P.O. Sox 6880 
Scott and StringfeUow Bldg. Suite 201 · 

810 Main Street 
LYNCHBURG, VIRGINIA 24505 

{804) g47 .. 1011 
FAX(804)847·8834 DATE: ____ A_p_r_il __ S_, __ 19_9_4 ________________ __ 

*~*NOTE: NO nlBACCO PllODUC'rS ON PU:MISES. 
TO: w .. S. Cor;.strn<;1'"on 

P • Q • 'Sex La.1 6 

con:f ir.n4tioc 

DES:IGDDJ> !A.."'"DJG Au.A. 
SAP'!'t? CLASSES /JWJ1) l!AXS ll.EQ11IUl>. 
SAP'ETt MAHU.II. FOB. UCB STm AVAII..4l5LE. 
MANDATORY CALL lt1)BIJl'RS) SAnTf SEMJ:NAR 

AVArUJSU UCB DAY Fi.C2f 2-3 "? .M. 
MAHDATOR.Y P!lOJEC'? llKETDiG F.&CJl WED. l r . A. 

JCS: Abb9tt L.abs 

Ale 1·.r.( ;s; ta • 'la, 

Thls Is our ;:r<;iwtrte&J2 cf your written/D71ila:1 quotation dated _____ oi=-/_..0.,.3..._l ... 94 _______ for the foJlowi~g ir 

accordance with plans. and specifications. 

Complete Installation ofifurnishing tne following materials: 
E•ec~ion of Va=co-Pruden Metal Building including 

Spariloc (~o~cealad fastners), insulatio~ & liner plael. 

!ase p-ropcsal 229,000 + 24,000- ~ $ 253.000 

Added £rmi:.e/~ocf (10,900 S.F.~ 7,150 

Wall pene tra~ions ---- $ 1S ea. 

Roof penetrations 100 ea. 

Roof pipe flashing ---

The.above for the sum of_...--s_e.;;.a_a;;;;.;b;..;;o ..... ;v ... e .. ____ . ______________________ _ 

Sales tax is I is not included. Metal ou:!.ldi::lg deli•1e:.-/ schedule: First u-eek May 
Date of instaUation/schedule to follow. ~uild.i=.n: to be rtclos~d In" 12 •eeks afte-r abo"re de.liver/. 

Please submit. NI>. copies of shop drawings er manufacturer's literature for approvaJ. 

~lease sand to our office. a certifieata cf Insurance with full coverage of workers compensation and general liabflity. 

liOTE: Vareo-Prudeu dt'avings a.re expec:ed 
week 4/11. 

Please return one signed copy to our office for cur files. 

EXHIBIT B 

BLA~~N TRU TJON, I~.~ ~·. 
B·y· ~ ' f ~ .,.._ . ., ~ ~ .~ . bd Ix ... I 

£? I . , // / , 
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._J' CONTRACTOR SAFETY AGREEMENT 

------------- certifies that I fully understand and am familiar with the 
policies and pro<;edures set forth in the Abbott Laboratories - Ross Products Division 
Contractors' Safety Manual .. I agree to communicate these policies and procedures to all 
contractor employees working for my firm . I understand that I am responsible for the actions of. ·- · ·. ';~ 
my employees, and that violations of these policies and procedures can result in termination of the 
contract and or permanent removal of my employees from Abbott property. 

Date: ________ _ 

Contractor Signature: _________________________ _ 

Please send a co.py of this certifiecition to: 

Abbott Laboratories - Ross Products Division 
Attn: Plant Safety Dept. 
P.O. Box479 
Altavista, VA 24517-04 79· 
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PHOTOGRAPHS, ILLUSTRATIONS and OTI!ER DOCUMENTS 

OSHA Notice CPL 2 

October 5, 1992 

Office of Construction and 
Maritime Compliance Assistance 

Subject: Cancellation of OSHA Instruction STD 3-3.1 

A. Purpose. This notice cancels an OSHA Instruction based on court dedsiom that maice the guidance 
given in the instruction inaccurate. 

B. Scope. This notice applies OSHA-wide. 

C. Cancellation. OSHA Instruction STD 3-3.1, July 18, 1983, "Fall Protection in Construction: 29 CFR 
1926.28(a) and 29 CPR 1926.lOS(a),• is canceled. 

D. Exoiration Date. 11Us notice expires on October 30, 1992. 

E. ~. Users of the OSHA Directives System shall remove from their files and discard OSHA Instruction 
STD 3-3.1. 

P. Background. The Review Commission bas held in the L.E. Meyers Company case, OSHRC Docket No. 
82-1137; that the December 1972 revision to 1926.28(a) was invalid on the grounds that the change 
from 'and' to 'or" was substantive change that could not be accomplished without notice and co~t 
· rulemaking. This decision holds that. 29 CFR 1926.28(a) may not be cited unless there is exposure to a 
hazardous condition gs! the need for personal protective equipment is indicated elsewhere in the Part 
1926/1910 Construction Jndustry Safety and Health Standards. 

In view of this decision, use of l 926~8(a) is superfluous. If a bawd is addressed by another standard, 
such as 1926.105 for a fall greater than 25 feet, the other standard should be cited. Recognized falling 
hai.ards not covered by an existing standard shall be cited in appropriate cases under the general duty 
clause as indicated in Chapter TN of the Field Operations Manual. 

Directorate of Compliance Programs 
............. 

NOTE: Even though the use of this standard has been curtailed. It is strongly recommended by OSHA that the employer evaluate 
all operations employees are involved with at a worksite to detennine what hazards might exist and the appropriate 
measures including PPE which can be utilized to eliminate or control the hazard. All other PPE requiremel\,ts specifically 
addressed by OSHA as well as industry recognized requirements for wearing PPE are still being enforced by the Agency 
by utilizing specific standards or the General Duty Clause · S(a)(l). 
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1111111111111111111111111111 Vendor identification 11111111111111111111111111111 

ZDDDDDDDDDDDDDDDDDDDDDDDI>I>DDDDDDDDDDDDDD~DDDDDDDDDDDDDDDD? Tves. f J .. r /14! 
3 VENDOR COMPANY CITY . 3 

VDDDDDDDDDDDDDDDDDDDDDDVEHDOR NUMBER: 01 MYDDDDDDDDDDDDDDDDDDDDD7 
Company Name: MYRICK CONST. EIN: 

Product Description: 
Add·ress 1: 
Add·ress 2: 

. . 

City: 910-428-2106 H.c; State: NC Zip: 
Contact FiTst Name: BELMONT Last Hame:MCSWAIN 

Othe·r Contacts: 
\I ... ,~~ •. 

Phone 1: < 
Key~ords: VARCO BUILDER 
Rema'f'ks: 

Phone 2: < 

CONTACT HISTORYDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD 
01/04/94 CONTACT RE:RANDY WEATHERFORD 

I I 
I I 

~1l~v 

. . 
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3 01 vn· V.D.O.T. APPOMATOX 804-352p7135 APPOMA 3 
3 01 vn VA. DEPT OF TRAHSP. :cHnT CHATH 3 
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