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VIRGINIA:
IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

A. G. BERTOZZ], Appellant,
HANOVER COUNTY, VIRGINIA, Appellee.
SERVE: Sterling E. Rives, III.

County Attorney

P.O. Box 470

Hanover, Virginia 23069

PETITION FOR APPEAL OF DECISION
OF OVE UNTY PLANNING OFFICE

Comes now the Appellant, A. G. Bertozzi, by counsel, and hereby notes
an appeal of the Decision rendered by the Hanover County Planning Office on'
October 29, 1996, and support thereof states as follows:

1. That at all times germane to this action the Appellant,
A. G. Bertozzi, is now and has been the record owner of 181.1 acres of land
located in South Anna District, Hanover County, Virginia.

2. That at all times germane to this action the Hanover County
Board of Supervisors has designated John Hodges as Director of Planning for
Hanover County, Virginia. ‘ |

3. That the said John Hodges has empowered Michael E.
Crescenzo as his Deputy Director of Planning and in said capacity is
authorized to act on behalf of John Hodges as Planning Director.

4. That all proposed subdivisions in Hanover County must be
submitted to the Hanover County Planning Office for approval and
certification by a duly authorized agent of the Hanover County Board of

Supervisors.



5.  That on October 9, 1996, your Appellant filed an application for
final approval of a subdivision known as "Sugar Maple" consisting of 181.1
acres of real property located in South Anna District, Hanover County,
Virginia.

6. That the above-referenced application and required fees were
filed for Sections A - E of said Sugar Maple subdivision with a notation that
Sections F and G would be filed immediately thereafter.

7. That on October 29, 1996, the County, by and through its duly
authorized agent, disapproved the subdivision plat and application because
of applicant's failure to record first division lots (Title I, Art. 5, Section
2.7-1) (see Exhibit A attached hereto and made a part hereof). .

8.  That Title III, Section 4, 4-1.1 of the Hanover County Zoning and
Subdivision Ordinance provides for an appeal of the agent's Decision to the
Hanover Circuit Court.

9.  That the actions of the agent to disapprove the application and
subdivision plat are in error as the application and subdivision plat for the
Sugar Maple subdivision are in full compliance with Title I, Art. 5, Section
2.7-1.

10. That Title I, Art. 5, Section 2.7-1 is ambiguous and vague as it
merely describes lot size requirements, all of which have been met by the
application and subdivision plat.

11. Based on the ordinance application, the disapproval was
improper.

12. That the disapproval was arbitrary and/or capricious.

13. That since the Appellant has fully complied with all
requirements, the agent should have approved the subdivision application

and ordinance.



WHEREFORE, your Appellant prays that this Court overturn the
Decision of the Hanover County Planning Office; that this Court ORDER that
the subdivision plat and application with respect to the Sugar Maple
subdivision be approved and recorded; and that this Court order the
Appellee to pay all costs of this proceeding, including reasonable attorney's
fees and costs.

A. G. BERTOZZ1

/—'7//'
OF COUNSEL

BY: y—

Bruce P. Ganey, Esquire
GANEY & LAIBSTAIN, P.C.
P.O. Box 646

Ashland, Virginia 23005
(804) 798-2579
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VIRGINIA:
IN THE CIRCUIT COURT OF HANOVER COUNTY

A. G. BERTOZZI, )
Appellant, ;
v. ; In Chancery No. 594-96
HANOVER COUNTY, VIRGINIA, ; RECEIVED and'or FILED
Appellee. ; VJAN2 11997
ANSWER BANGVER GUCUIT GOURT

Appellee, Hanover County, Virginia (“the County"), by counsel, responds to the
Petition for Appeal of Decision of Hanover County Planning Office (the “Petition”), as
follows:

1. The County is without sufficient information to admit or deny matters
relating to the legal status of ownership of the subject tract, although A. G. Bertozzi is
apparently the owner.

2. The County admits the allegations of paragraph 2.

3. The County admits the allegations of paragraph 3.

4.  The County admits the allegations of paragraph 4.

5. The County denies the allegations of paragraph 5. The Appellant
submitted five applications for subdivision of tracts totaling 130.97 acres.

6. The County denies the allegations of paragraph 6.

7. The County admits the allegation of paragraph 7 that the letter of the

agent disapproved the subdivision applications for the reason stated, and the County



further states that the applications may not comply with the ordinances for additional
reasons.

8. The County admits the allegations of paragraph 8, in that prior to
amendment on October 9, 1996, Title ITI of the Subdivision Ordinance provided for
appeals.

9. The County denies the allegations of paragraph 9.

10. The County denies the allegations of paragraph 10.

11.  The County denies the allegations of paragraph 11.

12. The County denies the allegations of paragraph 12.

13.  The County denies the allegations of paragraph 13.

For the reasons stated above, the County respectfully requests this Court to
dismiss this action with prejudice, and to award to it its costs incurred and such other
relief as the Court deems appropriate.

HANOVER COUNTY, VIRGINIA

i
By: '

Of Counsel

Sterling E. Rives, IIT
Hanover County Attorney
A Lisa Barker
Senior Assistant County Attorney
P. 0. Box 470
Hanover, Virginia 23069
(804) 537-6035



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Answer was mailed, postage
prepaid, this 21st day of January, 1997, to Bruce P. Ganey, Esq., Ganey & Laibstain,
P.C, P.O. Box 646, Ashland, Virginia 23005.

W b

A. Lisa Barker
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VIRGINIA:
IN THE CIRCUIT COURT OF HANOVER COUNTY

RECEIVED andior FILED
A. G. BERTOZZI, ; MRS 11597
Appellant, ) CLERK - : o
) HANOVER C.ln\.,\-'l ilovn
V. ) In Chancery No. 594-96
)
HANQOVER COUNTY, VIRGINIA, )
)
Appellee. )
MEMORANDUM

The following memorandum is submitted by Appellee Hanover County, Virginia
(“the County”), by counsel, and sets out the relevant facts and law relating to the
Petition filed in this matter.

Statement of Facts

On October 9, 1996, the Appellant filed an application for final approval of a
development called “Sugar Maple” consisting of subdivision plats for Sections A
through E (“the Subdivision”), which are attached to this memorandum as Exhibits A
through E. That proposed development consisted of approximately 125 acres of
property located in South Anna District. That acreage was part of an original parcel of
about 181 acres. The 181-acre tract is depicted in a “Title IV” Subdivision plat titled
“Plat Showing Seven Tracts of Land Situated on the South Side of Route No. 54 Near
Montpelier,” attached as Exhibit F.

Each of those plats for Sections A through E depicts a parcel of about 25 acres,

divided into four lots, two of which are ten acres or greater and two of which are less

i0



than ten acres. All of those subdivision plats were disapproved by letter dated October
29, 1996, because of the Appellant’s “failure to record first division lots (Title I, Article
5, Section 2.7-1).” A copy of that letter is attached as Exhibit G.

| doption of Zoning and Subdivision Ordinance Revisions Eliminated
the ¢ nty-Five Acre Rule” ich the Appellan mpte U

On the evening of October 9, 1996, the Board of Supervisors adopted Ordinance
No. 96-17 and Ordinance No. 96-18, revising the Zoning and Subdivision ordinances.
Copies of those ordinances are attached as Exhibits H and I. In brief, among other
changes, the Subdivision Ordinance revision made every division of property a
subdivision and imposed some additional development standards. The Zoning
Ordinance revision deleted the two-acre minimum lot size for “first divisions”, making
the minimum lot size ten acres in the A-1 district. Except for developments which were
“grandfathered”, as described below, those changes effectively eliminated the “T'wenty-
Five Acre Rule” (“the Rule”) which was a long-standing staff interpretation, applied to
development of thousands of lots over the years. The Rule, in effect, provided a bonus
for developers, in allowing additional lots over those which would have been allowed
with a strict ordinance interpretation.

The basis of the Rule included the provision relating to minimum lot size in the
A-1 district (copy of prior provision attached as Exhibit J). Title I, Article 5, Section 2.7,
of the Hanover County Zoning Ordinance, stated that the minimum lot size for a single
family dwelling was “two acres, after the first conveyance, all lots must be ten acres or

greater.” The definition of “subdivision”, Title IIT - Subdivision - 10 to 25 Acres, Section

11



2-6 (copy of prior provision attached as Exhibit K) was “[t]he division of a tract or parcel
of land into three (3) or more parts, any of which contain an area of ten (10) or more
acres, but less than twenty-five (25) acres . ...” The resulting interpretation was that
a landowner could record a plat (a Title IV Subdivision plat) or deeds dividing a large
parcel into tracts of 25 acres. The owner could then record a two-acre “first division” for
each of those tracts. Plats for Title III subdivisions could then be submitted, which
would show the remaining 23 acres divided into two ten acre tracts and one three acre
tract (the “residual”). The recording of the “first division” prior to submission of the
Title III subdivision application was an essential element of the Rule, since otherwise
the division would not have been “first”, and the language of the Zoning Ordinance
minimum lot size provision would have had no meaning.

Following the “letter of the law” set out in the Zoning and Subdivision
ordinances, without the Rule, the Appellant would have been entitled to one two acre
conveyance from his original tract of 181 acres, and one residual tract of less than ten
acres. (The Rule also provided that the “residual” was legal and buildable, as long as it
was more than two acres, even if it was less than ten.) Any other lots would have been
required to be at least ten acres in size. Fbr the 125 acres included in proposed Sections
A through E, the Appellant, if he had correctly used the Rule, would have been granted
approval for six lots, in addition to the divisions allowed pursuant to the language of
the prior ordinance.

The Appellant, despite prior discussions with the staff, failed to create “first
divisions” in accordance with the Rule. The Rule required that there be an actual first

3
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division, not merely a lot denoted on a Title III subdivision plat as the “first division.”

In other words, the lot designated as a “first division” for each 25 acre lot would have

had to have been recorded by deed or plat prior to the submission of the Title III

subdivision plat. That aspect of the Rule had been followed countless times by

applicants, and Title III subdivision plats had been routinely rejected, for failure to

follow that process. Placing the label “first division” on one of the lots, as the Appellant

did for each 25 acre section of “Sugar Maple”, did not comply with the Rule.

IL.

Appellant’s Proposed Subdivision Plats Did Not Conform to the
Requirements Established by the Board of Supervisors for

“Grandfathering.”
Both ordinances adopted on October 9th included identical “grandfather clauses”

as follows:

This ordinance shall be effective upon adoption; provided, however, that:

a. Complete applications for final subdivision approval which have been
filed before the close of business on October 9, 1996, which were in compliance
with all substantive zoning and subdivision ordinance requirements in effect on
that date shall be reviewed in accordance with those requirements.

b. All lots or parcels described in deeds or plats recorded in the Hanover
County Circuit Court Clerk’s Office prior to the close of business on October 9,
1996, which meet all zoning and subdivision requirements for yards, setbacks,
and access in effect on the date of building permit application shall be deemed to
be in compliance with the lot dimension and area requirements of the Zoning
Ordinance and the requirements of the Subdivision Ordinance.

4
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In applying those grandfather clauses, the County staff gave applicants the
benefit of the Rule in determining whether applications were filed “in compliance with
all substantive zoning and subdivision requirements . . ..” In other words, strictly
applying the ordinance provisions, as mentioned above, the Appellant could have taken
only a two acre “first division” and left a residual lot, from the original tract of about
181 acres. Any remaining lots would have been required to be at least ten acres in size.
The Appellant’s proposal did not comply with the Rule, nor did it comply with the
actual terms of the prior Zoning and Subdivision ordinance requirements.

Attached is a copy of a list titled “Title IIl Subdivisions Status 10/9/96.”
(Exhibit L). That list includes all of the subdivisions (involving property zoned A-1)
which were “grandfathered” by the new ordinances. That list shows that 452 lots were
grandfathered in accordance with the rules applied to the Appellant’s subdivision.
Another list titled “Subdivisions Sent Back” (Exhibit M) lists the subdivisions which
were filed prior to October 10th and rejected because of failure to meet the “substantive
compliance” test of the grandfather clauses. There are two subdivisions in addition to
the Appellant’s which were rejected for failure to record the “first division,” as required
by the Rule.

111 -standing _In retation f _the in and bdivision
Ordinances Governed Application of the Grandfather Clause.

The Hanover County Planning Department, for a period beginning in the late
1970s, with the adoption of the Zoning Ordinance, through October 9, 1996, adhered to

the Rule. “[G]reat weight is given the consistent construction of an ordinance by the
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officials charged with its enforcement.” Cook v. City of Falls Church, 244 Va. 107 at
111 (1992). Notwithstanding the possibility of an occasional staff error in reviewing
thousands of lots over a period of almost twenty years, the consistent requirement that
“first divisions” were required to actually precede any other divisions, should be given
deference. That requirement is a reasonable interpretation of the Zoning Ordinance
language, by officials charged with the responsibility of administration, and liberalized
the effect of the ordinances.

The denial of subdivision approval in this case was based on the applicable
ordinances and long-standing interpretations. There is nothing about the decision
which is “arbitrary and capricious,” as alleged by Appellant. The Appellant still has the
option of subdividing his property pursuant to the revised ordinances.

The transition provided for by the Board of Supervisors, the “grandfather”
clauses, did not allow circumvention of prior ordinance requirements. If the Appellant’s
subdivision plats had been approved, he would have been allowed to ignore the
procedures required of many other applicants over a long period of time, including
other applicants filing plats at the same time as the Appellant. The Appellant has
provided no basis for his having a benefit given to no one else. The “substantive
compliance” standard allowed for those who had met all except trivial requirements to
receive the benefit of the liberal ordinance interpretation. The “grandfather” clauses
are a form of what has been referred to as “legislative grace” for those landowners who

followed all of the appropriate procedures prior to the ordinance changes.



Conclusion

In summary, if the Appellant had followed the procedures required by the
interpretation which liberalized the application of the Zoning and Subdivision
ordinances, he would have had the benefit of a number of additional lots in his
proposed development. However, in the absence of adherence to that procedure, the
Appellant was not “grandfathered” with regard to the use of the Rule and was held to
the actual provisions of the prior ordinances, which prescribe a minimum lot size of ten
acres, with only a two-acre first division and a residual, from an original tract.

Approval of subdivisions is a ministerial act. A subdivision may not be approved
unless it meets all requirements of the Zoning and Subdivision ordinances. The staff
does not have discretion in that matter, and based disapproval on the ordinances and
applicable interpretations. The Appellant’s five subdivision sections are not approvable
and this Petition should be dismissed.

The County requests that the Court provide an additional period of time to the
parties to conduct discovery and properly enter documents into the record, so that the
Court may rule Vin this case.

HANOVER COUNTY, VIRGINIA

e Tl

Of Counsel

Sterling E. Rives, IIT
Hanover County Attorney
A. Lisa Barker
Senior Assistant County Attorney
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P. 0. Box 470
Hanover, Virginia 23069
(804) 537-6035

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Memorandum was mailed,
postage prepaid, this 31st day of March, 1997, to Bruce P. Ganey, Esq., Ganey &
Laibstain, P.C., P. O. Box 646, Ashland, Virginia 23005.

ficblen

A Lisa Barker
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PRINTER’S NOTE: EXHIBITS A - F (PLAT MAPS) ARE
TOO LARGE TO BE REASONABLY REPRODUCED.
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BOARD OF SUPERVISORS

RJ. KLOTZ, JR,, CHAIRMAN
HENRY DISTRICT

JT. UACK® WARD, ICE-CHAIRMAN
MECHANICSVILLE DISTRICT

TIMOTHY E. ERNST
ASHLAND OISTRICT

TOM GRLES
CHICKAHOMINY DISTRICT

JOMN E. GCRDON, JR.
SOUTH ANNA DISTRICT

AUBREY M. STANLEY, JR.
BEAVERDAM DISTRICT

ELTON J. WADE, SR
COLD HARBOR DISTRICT

Richard L. Baird, Jr.

JACK BERRY
COUNTY ADMINISTRATOR

RICHARD R. JOHNSON
DEPUTY COUNTY ADMINISTRATOR

STERLING E. RIVES,
COUNTY ATTORNEY

HANOVER COUNTY
P.0. BOX 470
HANOVER, VIRGINIA 23069-0470

October 29, 1996

CERTIFIED MAIL - RETURN

1910 Byrd Avenue, Suite 210 RECEIPT REQUESTED

Richmond, VA 23230

Re:  Subdivision Application - Sugar Maple, Sect. A -E

Dear Mr. Baird:

On October 9, 1996, the Hanover County Board of Supervisors adopted zoning and

subdivision ordinances which significantly change rural subdivision development requirements. The
new ordinance eliminated the distinction among Title II, Title III, and Title IV subdivisions, as well
as both "first divisions” and "the 25 acre rule" as interpretations of the zoning and subdivision
ordinances.

However, the Board also approved a provision which permits the review of "complete
applications for final subdivision approval which...were in compliance with all substantive zoning and
subdivision ordinance requirements in effect on [the date of submittal]”. Because your application
was received prior to adoption of the new ordinance, this provision applies to your subdivision.

The staff has completed its review of your application and is notifying you that your
subdivision plat and application, filed on October 9, 1996, titled "Sugar Maple®, prepared by Charles
G. Patterson, Jr., and dated October 8, 1996, is DISAPPROVED because of failure to record first

livision lots (Title I Art. 5. Sect, 2.7-1)

Your application, plats, and fees are being returned to you. Attached are copies of Ordinance
96-17 and 96-18 (the revised zoning and subdivision ordinances) for your use. Should you wish to
reapply for subdivision approval, the standards specified in these ordinances will apply.

<4, EXHIBIT
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Richard L. Baird
October 29, 1996
page 2

Should ‘you have any questions regarding this action, or if we can assist you in your

reapplication, please contact J. Keith Thompson, Principal Planner; Jenifer Reiner, Applicant Liaison;
or me.

Sincerely,

Michael E. Crescenzo Z;

Deputy Director of Planning

copies: A. G. Bertozzi (Owner)
file: Sugar Maple
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OCORDINANCE g 6 -1 7
October 9, 1996

AN ORDINANCE TO REPEAL TITLES III AND IV OF THE HANOVER COUNTY CODE
AND TO AMEND THE HANOVER COUNTY CODE, TITLE II.- SUBDIVISION
ORDINANCE - LESS THAN TEN ACRES, TO REDEFINE THE TERM
"SUBDIVISION"; TO PROVIDE FOR THE REVIEW AND APPROVAL OF
SUBDIVISIONS WITH PRIVATE ROADS; TO REVISE THE REQUIREMENTS FOR THE
PROVISION OF ROADS; AND TO REVISE THE STANDARDS FOR PREPARATION,
SUBMITTAL, AND APPROVAL OF PRELIMINARY AND FINAL PLATS.

BE IT ORDAINED BY THE HANOVER COUNTY BOARD OF SUPERVISORS:
1. That the Hanover County Code, Appendix, Title III: Subdivision Ordinance

- Ten to Twenty-five Acres, and Title IV: Subdivision Ordinance -
Twenty-five Acres or Greater (Private Road), are hereby REPEALED.

2. That the Hanover County.Code, Appendix, Title II: Subdivision Ordinance
- Less Than Ten Acres, shall be amended to rz2ad in its entirety as
follows:

Title II

SUBDIVISION ORDINANCE

Section 1. Purpose and Title.

1-1 Purvose: The purpose of this Ordinance is to establish certain
abdivision standards and procedures for Hanover County, Virginia, and such
of its environs as come under the jurisdiction of the Board of Supervisors as
provided by the Code of Virginia, 1950, as amenced. These are part of a
long-range plan to guide and facilitate the orderly beneficial growth of the
community, and to promote the public health, safety, convenience, comfort,
prosperity, and general welfare. More specifically, the purposes of
<hese standards and procedures are to provide a guide for the change that
occurs when 1lands and acreage become urban in character as a result of
development for residential, business, or industrial purposes; to provide
assurance that the purchasers of lots are buying a- commodity that is suitable
for development and use; and to make possible the provision of public
services in a safe, adequate, and efficient manner.

1-2 Title: This Ordinance is known and may be cited as the
"Subdivision Ordinance” of Hanover County, Virginia.

Section 2. Words and terms.

For the purpose of this Ordinance, certain words and terms used herein
shall be interpreted or defined as follows: Words used in the present tense
include the future; words in the singular number include the plural, and the
plural, the singular, unless the natural construction of the word indicates
otherwise; the word "lot" includes the word "parcel"; the word "shall" is
mandatory and not directory; the word "approve" shall be considered to be
followed by the words "or disapprove"; any reference to this ordinance

1cludes all ordinances amending or supplementing the same; and all distances
and areas refer to measurement in a2 horizontal plane.
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Agent: The Hanover County Planning Commission.

Alley: A permanent service way providing a secondary means of
access to abutting properties.

Building development: Any erection of any buildings or structures
which is required to have a minimum lot size pursuant to the
General District Regulations of the Hanover County Zoning Ordinance
or which requires the issuance of a building permit by Hanover
County.

Building setback: The minimum distance that a building must be set
back from a street or lot line as required by a building setback
line so designated on a plat of subdivision. The building setback
line may be more but shall not be less than required in the Zoning
Ordinance. The building setback line shall not be more than one-
half the total lot depth. )

Commission: The Planning Commission of Hanover County, Virginia.

Cul-de-sac: A street with only one outlet and having an appropriate
turnaround for a safe, convenient reverse traffic movement.’

Develover: An owner of property being subdivided.

.2=7.1 Director: The Director of Planning for Hanover County.

Engineer: An engineer licensed by the Commonwealth of Virginia to
lay out subdivisions.

Easement: A grant by a property owner of the use of land for a
specific purpose or purposes.

Governina body: The Board of Supervisors of Hanover County,
Virginia.

Health official: The health director of Hanover County or the
sanitarian. - :

"Highway engineexr: The resident engineer émployed by the Virginia

Department of Transportation.

Jurisdiction: The area of territory subject to the legislative
control of the governing body.

Lot: A numbered and recorded portion of a subdivision intended for
transfer of ownership or for building development for a single
building and its accessory buildings.

Lot, corner: A lot abutting upon two (2) or more streets at their
intersection. The shortest side fronting upon a street §hall be
considered the front of the lot, and the longest side fronting upon
a street shall be considerad the side of the lot.

2
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2-16 Lot, depth of: The mean horizontal distance between the front and
rear lot lines.

2-17 Lot, double frontage: An interior lot having frontage on two (2)
streets.

2-18 Reserveq.
2-19 Lot, interior: A lot other than a corner lot.

2-20 Lot of record: A lot which has been recorded in the office of the
Clerk of the Circuit Court of Hanover County, Virginia.

2-21 Lot, width of: The horizontal distance between the side lot lines
measured at the front building setback line.

2-22 Phvsjcal improvements: Any structure such as a drainage structure,
central water systems, central sewage disposal systems, bridges,
etc., and such other improvements as the agent may designate.

2-22.1 Plat: Includes the terms map, plan, plot, replat, or replot; a
map or plan of a tract or parcel or land which is to be, or which
has been, subdivided. When used as a verb "plat" is synonymous
with "subdivided.™® .

2=-23 Proovertv: Any tract, lot, parcel, or several of the same collected
together for the purpose of subdividing.

2-24 Street or road: A public or private thoroughfare which affords the
principal means of access to abutting properties, <whether
designated as a freeway, expressway, highway, road, avenue,
boulevard, lane, place, circle, or however otherwise designated.

2-25 Street or alley, public use of: The unrestricted use of a specified
area or right-of-way for ingress and egress to two (2) or more

abutting properties.

2-26 Street, major: A street or highway so designated on the Major
Thoroughfare Plan of Hanover County.

2=27 Street, minor: A street other than a major street or collector
street so designated on the Major Thoroughfare Plan of Hanover
County, and intended primarily for providing access to abutting
property.

2~-28 Street, service drive: A public right-of-way generally parallel and
contiguous to a major highway, primarily designed to promote safety

by eliminating promiscuous ingress and egress to the right-of-way.

=29 Street width: The total width of the strip of land dedicated or
served for public travel, including roadway, curbs, gutters,
sidewalks, and planting strips.

3
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2-30 sSubdivider: An owner of property being subdivided as defined in
section 2-31.

2-3) subdivision: The term "subdivision" shall mean the division of a
parcel of land into two (2) or more lots or parcels of land for the
purpose of transfer of ownership or building development, including
any parcel previously separated by the owner or prior owner of such
-land for such purpose. The sale or exchange of parcels between
adjoining lot owners, where such sale or exchange does not create
additional building lots or new roads, shall be exempt from the
terms of this Ordinance. The division or partitioning of land in an
estate by court order or among heirs of the original owner shall
also be exempt from the provisions of this Ordinance.

2=32 Survevor: A surveyor licensed by the Commonwealth of Virginia %o
lay out subdivisions. '

2-33 Urban service area: All lands lying within those portions of
Hanover County which are identified on a map entitled "Urban
Service Area" which map is made a part of this Ordinance pursuant
to the provisions of section 3A.

Section 3. Administration.

3-1 Administrator: The agent appointed by the Board of Supervisors is
hereby delegated to administer this Ordinance. 1In so acting, the agent
shall be considered the agent of the governing body, and approval or
disapproval as though it were given by the governing body. In the event
the agent is not the Commission, the agent may consult with the
Commission on matters contained herein.

3-2 Duties: The agent shall perform its duties as regards to
subdivision and subdividing in accordance with this Ordinance and the

Virginia Subdivision Act.

3-3 To consult: In the performance of its duties, the agent may call
for opinions or decisions, either verbal or written, £rom other
departments in considering details of any submitted plat. This
authority by the agent shall have particular reference to the resident
highway engineer and the health department.

3-4 Additional authorjty: In addition to the regulations herein
contained for the platting of the subdivision, the agent may, from time
to time, establish any reasonable additional requirements deenmed
necessary for the proper administration of this Ordinance or development

of the property.

Section 3A. Urban Service Area.

3A-1 Purpose and intent: The urban service area designation is intended
to provide for certain regulations which are appropriate for development
in urban areas but which regulations are not appropriate for development
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in rural areas. The purpose of the urban service area is to clearly
designate the areas in which urban development regulations shall be
applicable and to also designate the areas in which rural development
regulations shall be applicable. .

3A-2 Establishment of urban service area: The urban service area shall
consist of those portions of Hanover County described in Section 3a-2.1

et seqg. and further designated as lying within an urban service area as
shown on a map entitled "Hanover County, Virginia, Title 11 Subdivision
Ordinance, Urban Service Areas." Such map is hereby incorporated into
this Ordinance.

JA-2.1 Urban service area: The urban service area shall include all
lands lving within an area described as follows: Beginning at a point
500 feet east of the intersection of the centerline of Route 615 and
Interstate 295; thence in an easterly direction along the centerline of
1-295 to its intersection with the centerline of the Chickahominy River
(the Hanover County/Henrico County line); thence in a northwesterly
direction along the centerline of the Chickahominy River to its
intersection with the centerline of the CSX Railroad; thence in a
northerly direction along the centerline of the CSX Railroad to its
intersection with the corporate line of the Town of Ashland; thence in
a southerly direction, thence in an easterly direction, thence in a
northeasterly direction along the corporate line of the Town of Ashland
to its intersection with the right-of-way line of Interstate 95; thence
in a southerly direction along the right-of-way line of 1-95 to a point
500 feet north of its intersection with the centerline of Route 657;
thence in a southeasterly direction along a line S00 feet north of, and
parallel &9, the centerline of Route 657 to a point where said line
intersects a line S00 feet northeast of, and parallel to, the centerline
of Route 656: thence southerly along said line 500 feet east of, and
parallel to, the centerline of Route 656 to a point where said line
intersects with a line 500 feet north of, and parallel to, the
centerline of Route 643; thence southeasterly,, along said line 500 feet
north of, and parallel to, the centerline of Route 643 to a point where
said line intersects a line 500 feet north of, and parallel to, the
centerline of Route 627: thence in an easterly direction along said line
500 feet north of, and parallel to, the centerline of Route 627 to a
point where said line intersects a line 500 feet northeast of, and
parallel to, the centerline of Route 615; thence in a southerly
direction along a line 500 feet east of, and parallel to, the centerline
of Route 615 to the point of beginning.

3A-3 Official map document; public information copies: The Official

Urban Service Area Map shall be an original drawing maintained within
the Planning Department offices and available for public inspection at
reasonable times. Nothing in this Ordinance shall be interpreted as
prohibiting the reproduction and public distribution of copies of said
map, provided that such copies are clearly designated as copies and
indicate the location of the official map and its availability for
inspection. One copy of the map and this Ordinance shall be maintained
in the 0ffice of the Clerk of the Hanover County Circuit Court.
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JA-4 Interpretations: The detailed descriptions contained in

Section 3A-2.1 et seq. shall be inclusive as to the location of urban
service area boundaries. The Agent shall provide, upon formal request,
an Lnterpretatlon as to the location of the boundaries of an urban
service area.

Section 4. Procedure for making and recording plats.

4-1 Platting required: Any owner or developer of any tract of land
situated within Hanover County who subdivides the same shall cause a
plat of such subdivision, with reference to known or permanent
monuments, to be made and recorded in the office of the Clerk of the
Circuit Court of Hanover County, Virginia. No such plat of a
subdivision shall be recorded unless and until it shall have been
submitted, approved, and certified by the agent in accordance with
requlations set forth in this Ordinance. No lot shall be sold in any
such subdivision before the plat shall have been recorded.

4-1-) In the event a plat for a subdivision is disapproved by the agent,
the subdivider may appeal to the Board of Supervisors. The Board may
then override the recommendation of the agent and approve said plat.

4-2 Draw _and certify: Every such plat shall be prepared by a civil
engineer or surveyor duly licensed by the State of Virginia, who shall
endorse upon each plat a certificate signed by him setting forth the
source of the title of the land subdivided, and the place of record of
the last instrument in the chain of title. When the plat is of land
acquired from more than one source of title, the outlines of the several
tracts shall be indicated upon such plat, within an insert block, or by
means of dotted boundary line upon the plat.

4-3 Owner’s statement: Every such plat, or the deed of dedication to
which such plat 1is attached, shall contain, in addition to the
engineer’s or surveyor’s certificate, a statement to the effect that
"the above and foregoing subdivision of (here insert correct description
of land subdivided) as appears in this plat is with the free consent and
in accordance with the desire of the undersigned owners, proprietors,
and trustees, if any"” and shall be duly acknowledged before some officer
authorized to take acknowledgments of deeds, and when thus executed and
approved as herein specxfled shall be filed and recorded with the office
of the Clerk of the Circuit Court of Hanover County, Virginia, and
indexed under the name of the landowners signing such statement and
under the name of said subdivision.

4-4 No one exempt: No person shall subdivide any tract of land that is
located within Hanover County as defined in the Virginia Land
Subdivision Act except in conformity with the provisions of this
Oordinance.

4=5 Private contracts: This Ordinance bears no relation to any private
easement, covenant, agreement or restriction, nor is the responSLblllty
of enforcing such private easement, covenant, agreement, or restriction
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implied herein to any public official. When this Ordinance calis rfor
more restrictive standards than are required by private contract, the
provisions of this Ordinance shall control.

4-6 Necessarv changes: No change, erasure, or revision shall be made on
any preliminary or final plat, nor on accompanying data sheets, aftar
approval of the agent has been endorsed in writing on the plat or
sheets, unless authorization for such changes has been granted in
writing by the agent.

4-7 Fees:
1. There shall be a charge in connection with an application for the

examination and approval of plat submitted pursuant to the
requirements of this Ordinance, in accordance with a schedule of
fees as adopted by the Board of Supervisors from time to time.

2. No fee paid pursuant to this section shall be refunded unless a
written request for withdrawal of the application is received by
the Planning Department within five (S) working days after the date
of application.

Section 5. General requlations.

5-1 Mutual resvonsibility: There is a mutual responsibility between the

‘'subdivider and the county to divide the land so as to improve the

general use pattern of the land being subdivided.

5=-2 Repealed.
5-3 Flooding: Land subject to flooding and land deemed to the
topographically unsuitable shall not be platted for uses that may
increase danger to health, life, or property, or aggravate erosion or
flood hazard. Such land within the subdivision shall be set aside on
the plat for such uses as allowed by the Hanover Drainage and Floodplain
Ordinance. To insure that residents will have sufficient land upon which
to build which is flood-free, the agent may require the subdivider to
provide elevations and flood profiles sufficdient to demonstrate the land
to be completely free of the danger of flood waters.

5-4 Building site: Grading plans for each lot in the subdivision may be
required prior to or at the time that application is made for a building
permit. Such grading plan shall be prepared by a certified civil
engineer or land surveyor and shall show the location of the proposed
building, the existing and proposed elevations at the building corner,
lot corners, and the finished floor elevation of the ground floor, and
the proposed direction of flow of the drainage on the lot.

5-5 Improvements: All required improvements shall be installed by the
subdivider at his cost. The subdivider’s bond shall not be released
until construction, in conformance with the requirements of this
ordinance, has been inspected and approved by the agent or highway
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engineer. All improvements in additicn to the foregoing shall include
the following requirements:

5=5-1A Lot size: The dimension and area of all lots shall comply with
the requirements of the zoning district in which they are located. 1In
zoning districts where lot averaging is permitted, the number of lots
which may be smaller than the minimum average lot size shall be
calculated for the entire property for which preliminary subdivision
approval is granted. Individual sections of the subdivision may contain
a higher percentage of lots smaller than the minimum average lot size
permitted within the zoning district, but at no time shall the number of
lots smaller than the minimum average lot size exceed the maximum
percentage permitted within the zoning district in which the subdivision
is located when calculated as a percentage of all lots having received
final approval. Notwithstanding requirements of the zoning regulations,
greater lot areas may be required where individual septic tanks or
individual wells are used, if the health official determines that there
are factors of drainage, soil conditions, or other conditions to cause
potential health problems. The agent shall require that data from
percolation tests be submitted as a basis for passing upon subdivisions
dependent upon septic tanks as a means of sewage disposal.

5-5=-1B Flood control and drainage: The subdivider shall provide all

necessary information needed to determine what improvements are
necessary to properly develop the subject property, including contour
intervals, drainage plans, and flood control devices. The subdivider-
shall also provide plans for all improvements together with an
engineer’s or survey’s statement that such improvements, when properly
installed, will be adequate for property development. All improvements
shall be in conformance with the Hanover County Floodplain and Drainage
Ordinance and approved by the County of Hanover.

5-5-1C EFrosion and sediment control: All subdivision plans shall include
adequate provisions for control of temporary flooding or erosion and
sediment control, both during construction and after completion of
construction, in conformance with applicable ordinances.

5-5-2 Fasements: The agent may require that easements for drainage
through adjoining property be provided by the subdivider. Easements of
not less than sixteen (16) feet in width shall be provided for water,
sewer, power lines, and other utilities in the subdivision, when
required by the agent.

5-5-3 Sanjtary sewers: Sanitary sewers shall be required in all
subdivisions where sanitary sewer is available. The agent may require
the installation and capping of sanitary sewer mains and house
connections if public utilities will be available within three (3) years
from the date of recordation of the subdivision as prescribed by the
Hanover Utility Improvement Plan. Plans for sanitary sewer installation
shall be submitted and approved prior to the recordation of the final
subdivision plat.
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5=-5—4 Public water:

(a)

(b)

(c)

(d)

(e)

Any subdivision located within an urban service area and
located within an AR-2, AR~1, R, B, or M zoning district shall
provide a central water system which conforms to the
requirements of the design standards and specifications and
the water regqulations in effect on the date of final
subdivision approval. Such central water system, upon
completion by the developer and approval by the Director,
shall be dedicated to the County of Hanover to be operated as
a part of the public utility system.

Any subdivision not located within an urban service area and
located in any R zoning district shall provide a central water
system which conforms to the requirements of the design
standards and specifications and the water regulations in
effect at the time of final subdivision approval. Such
central water systems shall be offered for dedication to the
county, without cost, and shall be accepted by the county and
operated as part of the public utility system, if the Board of
Supervisors determines that county ownership and operation of
the system would be consistent with the plans for the county’s
public utility system.

Any subdivision not located in an urban service area and not
located in any R zoning district may provide a central water
system. Any such system shall conform to the requirements of
the design standards and specifications and the water
regulations in effect at the time of final subdivision
approval. Such central water systems shall be offered for
dedication to the county, without cost, and shall be accepted
by the county and operated as part of the public utility
system, if the Board of Supervisors determines that county
ownership and operation of the system would be consistent with
the plans for the county’s public utility system.

When a central water system is provided, the system shall
include storage capacity of at ledst fifteen thousand (15,000)
gallons in excess of requirements of the water regulations.

Where a subdivision located within an urban service area can
be served by the extension of an existing privately owned
central water system, such extension may be wmade in
satisfaction of this requirement, provided that if such
private systen is acquzred by the county at a later date, no
charge may be assessed against the county for the lmprovements
made as part of such extension. Whenever the requirement for
provision of a public water system is to be satisfied by this
subsection, a contract between the owner of the private
central water system and Hanover County shall be executed
prior to final approval of the subdivision plan by the agent.
Such contract shall assure the future ability of the county to
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acquire the improvements made as a part of the extension
without cost and shall require that the extension meet the
requirements of the design standards and specifications and
the water regulations in effect on the date of final approval
of the subdivision.

(£) Neither central nor public water systems shall be required in
the RRC, Rural Residential Cluster District nor the AR-§
Agricultural Residential District.

5-5-5 Fire orotection: The installation of adequate fire hydrants in a
subdivision at locations approved by the agent may be required if a
central water system is installed in the subdivision. Fire hydrants
shall have a six (6) inch or longer inlet and connection, a valve
opening of at least four and one-half (4 1/2) inches, a four and one-
half (4 1/2) inch pumper connection, and a two and one-half (2 1/2) inch
hose connection. All connections must be of a national standard thread.’
Fire hydrants shall be placed on water mains having a diameter of not
less than six (6) inches, and hydrants shall not be located more than
one thousand (1,000) feet apart. There shall be maintained a minimum of
forty (4C) pounds hydrant pressure under normal operating conditions for
the system in supplying water for domestic usage. The agent shall
consult with the governing body of the county before approving such
location.

5-5-6_ Underground utiljties: All utility lines except those in the

A-1, Agricultural District, AR-6, Agricultural Residential District,
M-2, Light Industrial District, and M-3, Heavy Industrial District,
including, but not 1limited to, electric, CATV, telephone, or other
lines, constructed after May 26, 1993, shall be placed underground.
This requirement shall apply to lines serving individual sites within
the development and to utility lines prov1d1ng service to the
development. Where aerial utility service is extended from lines
existing on May 26, 1993, located across a major thoroughfare, such
lines may be carried overhead to a terminal pole located along the
thoroughfare right-of-way but within the subdivision, where the lines
shall be placed underground. This shall not apply to electric
transmission lines, the placement of which is regulated by the state
corporation commission. Where aerial utility lines, excluding service
lines, in existence on May 26, 1993, traverse the property proposed for
subdivision, such lines may remain overhead unless the lines are
subsequently moved. Relocation of existing poles placed within an
easement contiguous to the highway right of-way which adjoins the
property being subdivided, when done as part of construction of an
entrance to the subdivision shown on an approved subdivision plat, shall
be exempt from these requirements.

5-5-7 Storm drainage ;ggg;gemegts' The subdivider shall submit a plan

for handllng of storm drainage, in conformance with the design criteria
set forth in the Hanover County Storm Drainage and Floodplain Control
Ordinance.
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5=-5-8 Reserved.

5-5-9 Qff-site sewage and drainage improvements: Whenever the Board of

Supervisors has established a general sewer and drainage improvement
program applicable to the land proposed for subdivision or a portion
thereof, the. subdivider shall pay a pro-rata share of the cost of
providing reasonable and necessary sewage and drainage facilities
located outside the property limits of the land owned or controlled by
him, which facilities are necessitated or required, at least in part, by
the construction or improvement of his subdivision or development. Such
share shall be the proportion of the total estimated cost which the
increased sewage flow and/or increased volume and velocity of storm
water runoff to be actually caused by the subdivision or development
bears to total estimated volume and velocity of sewage and/or run-off
from such area in its fully developed state. Each such payment received
shall be expended only for the construction of those facilities for
which the payment was required, and until so expended shall be held in
an interest~bearing account for the benefit of the subdivider or

developer.
5-6 Performance agreements and surety:

1. Reguired improvement construction or verformance agreement
required.

(a) Before final approval and recordation of any subdivision plat,
the subdivider shall construct all required improvements in
accordance with the approved plans and standards set forth in
this chapter and have said improvements accepted for
maintenance by the appropriate County or State agency.

(b) In lieu of said construction and acceptance, a performance
agreement shall be executed with the County. The Director
shall have authority to execute the agreement on behalf of the
County. Such agreement, which shall be made on forms to be
supplied by the agent and approved as to form by the County
Attorney, shall as a minimum provide that all improvements
required or voluntarily agreed to and/or all improvements
shown on the final plat of subdivision shall be completed,
approved, and accepted within eighteen (18) months from the
date of recordation or, in the case of residential
subdivision, upon the occupancy of one-third (1/3) of the
residences 1in the subdivision, whichever occurs first.
Extensions of such time may be granted by the agent after
consideration of the following criteria:

(1) The needs of the occupants of residences in tpe
subdivision for safe and convenient access to their
residences.

(2) Deterioration of the roads{ drainage, and other
improvements completed or partially completed.
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(c)

(3) The season of the year and the type of work which remains
to be completed.

(4) The number of residences occupied and the eligibility or
the facilities for acceptance by the appropriate State or
local agency.

Improvement shall include any street, curb, gutter, sidewalk,
bicycle trail, drainage or sewer system, water line as part of
a public system, or other improvement dedicated for public use
and maintained by the County, the Commonwealth, or other
public agency, and the provision of other site-related
improvements voluntarily agreed to and/or required by local
ordinance. '

2. Surety required. The performance agreement shall be accompanied by

surety

in an amount sufficient to provide for the improvements

identified in the performance agreement. All surety shall be provided
in a form approved by the County Attorney and shall be conditioned on
construction of the improvements. Such surety may take one or more of
the following forms: .

(2)

(b)

(c)

(a)

Certification that the construction costs have been paid to
the person constructing such facilities; such certification to
be by notarized letter to the County and witnessed by the
person constructing such improvements. Any person construct-
ing such improvements shall furnish a letter of credit or
performance bond reciting prior payment of construction cost
in full; or

Personal or corporate bond with property, cash or corporate
surety licensed to do business in the Commonwealth, in an
amount equal to the cost of construction; or

A contract for the construction of such facilities and the
contractor’s bond naming the County as obligee, with surety as
required above; or -

A letter of credit issued by a bank or savings and -loan
institution having an office located in the State of Virginia
and being requlated by the State of Virginia or the -United
States Government; or 2 letter of credit issued by a regulated
bank or savings and loan institution with payment of the full
amount of the letter of credit being confirmed and guaranteed
by a regulated bank or savings and loan institution with an
office located in the State of Virginia in the amount of the
estimated cost of construction.

The cost of construction shall equal an estimate made by the
Director based on unit prices for new public or private sector
construction in the County and a twenty-five (25) percent
allowance for estimated administrative cost, including
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attorneys’ fees if applicable, inflation, and potential damage
to existing roads or utilities.

3. Maintenance and indemnifving bond required. Where, because of

factors other than quality of construction, a road for public use is not
accepted into the State System of Highways within the elghteen (18)
month period, the subdivider shall furnish the County a maintenance and
indemnifying bond, with surety, in an amount sufficient for and
conditioned upon the maintenance of such road until such time as it is
accepted into the System of Highways. Such amount shall be set by the
Director of Public Works. The bond shall be effective for one (1) year
and if such roads have not been accepted, the bond shall be annually
reviewed as to amount by the Director of Public Works and renewed. 1In
lieu of such bond, the County may accept a letter of credit.
"Maintenance of such road" shall be deemed to mean maintenance of the
streets, curb, gutter, drainage facilities, utilities, or other street
improvements, including the correction of defects or damages and the
removal of snow, water, or debris, so as to keep such road reasonably
open for public usage. Surety required by this section shall conform to
the regquirements for bonds and letters of credit described in the
preceding section and shall be provided in a form approved by the County
Attorney.

4. Action when improvements not complete and accepted. Whenever the

requirements of this ordinance and any provisions of a performance
agreement executed pursuant to this chapter have not been completed or
complied with within the time limits established for such completion
and/or compliance, the Director shall proceed to enforce the agreement
and the requirements of this ordinance and shall call upon any cash,
letter of credit, or surety provided to guarantee performance. If any
funds remain after all requirements or provisions have been completed
and complied with and no defects or deficiencies are found therein, such
funds shall be returned to the subdivider.

5. Bond reductions. Periodic partial and/or final complete release of
any bond, escrow, letter of credit, or other performance guarantee
required by the County under this sectlon shall be made within thirty
(30) days after receipt of written notice from the subdivider or
developer of completion of part or all of any facilities required to be
constructed hereunder unless the County notifies said subdivider or
developer in writing by certified mail return receipt of nonreceipt of
approval by the applicable State agency, or of any specified defects or
deficiencies in construction and suggested corrective measures prior to
the expiration of the thirty (30) day period.

If no such action is taken by the County within the time specified
above, the request shall be deemed approved, and a partial release
granted to the subdivider or developer. No final release shall be
granted until after expiration of such thirty (30) day period. No final
release shall be granted until there is an additional request in writing
sent by certified mail return receipt to the Director. The County shall
act within ten (10) working days of receipt of the request; then il no
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action is taken, the request shall be deemed approved and final release
granted to the subdivider or developer.

Upon written request by the subdivider or developer, the County shall
make periodic partial releases of such bond, escrow, letter of credit,
or other performance guarantee in a cumulative amount equal to no less
than eighty (80) percent of the original amount of the bond, escrow,
letter of credit, or other performance guarantee, based upon the
percentage of facilities completed and approved by the County or State
agency having jurisdiction. Periodic partial releases may not occur
before the completion of at least thirty (30) percent of the facilities
covered by any bond, escrow, letter of credit, or other performance
guarantee, or after completion of more than eighty (80) percent of said
facilities. The County shall not be required to execute more than three
(3) partial releases in any twelve (12) month period. Upon final
completion and acceptance of said facilities, the County shall release
any remaining bond, escrow, letter of credit, or other performance
guarantee to the subdivider or developer. For the purpose of final
release the term "acceptance" is deemed to mean: when said public
facility is accepted by and taken over for operation and maintenance by
the State agency, local government department of agency, or other public
authority which is responsible for maintaining and for operating such
" facility upon acceptance.

§5-7 Plans and svecifications: Prints of the plans and specifications
for all required physical improvements to be installed shall be prepared
by an engineer or surveyor and shall be submitted to the agent for
approval or disapproval. The required number of copies shall be
determined by the agent. If approved, one copy bearing certification of
such approval shall be returned to the subdivider. If disapproved, all
papers shall be returned to the subdivider with the reasons for
disapproval in writing.

5-8 Reserved.

§-8-1 Exceotions or planned unit development. Where the land within the

unincorporated territory of Hanover County is proposed for development
in accordance with the provisions of the Hanover County Zoning Ordinance
pertaining to the establishment of Planned Unit Development Districts,
the requirements and conditions for approval as set forth in that Ordi-
nance shall prevail in the case of any conflict with these regulations;
provided, however, that nothing in this section shall be construed as
permitting any exception from the requirements of these requlations with
regard to design, arrangement, or improvement of streets and highways
within any proposed planned unit development except as specifically
provided herein.

5-9 Part of a tract: Whenever part of a tract is proposed for platting
and it is intended to subdivide additional parts in the future, a sketch
plan for the entire tract shall be submitted with the preliminary plat.
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(LOTS]

5-10 Shape: The lot arrangement, design, and shape shall be such that
lots will provide satisfactory and desirable sites for buildings, and be
properly related to uopography, and conform to requirements set forth
herein. Lots shall not contain peculiarly-shaped elongations solely to
provide necessary square footage or area which would be unusable for

normal purposes.

5-11 Location: Each lot shall abut on a street dedicated by the
subdivision plat, or on an existing public dedicated strxeet, or on a
street which has become public by right of use unless otherwise
specified heresin. If the existing streets are not forty (40) feet in
width and a greater width is not required by the Major Thoroughfare
Plan, the subdivider shall make provisions in the deeds to the lots for
all buildings to be constructed as to permit the widening by dedlcatlon
of said roads or streets to a width of fifty (50) feet.

5-12 Corner lots: Corner lots shall be required to maintain a front yard
setback only along the street upon which the majority of the lots in the
block fronts. Building setback lines along side yard frontages shall be
a minimum of one-half the required front yard setback.

5-13 Side lines: Side lines of lots shall be approximately at right
angles or radial to the street line.

5~14 Remnants: There shall be no remnants of parcels after subdivision.
All property subdivided shall be included into the lots created or
conveyed to adjoining property owners as additions to the existing lots.

5-15 Separate ownership: When the land covered by a subdivision includes
two (2) or more parcels in separate ownership, and lot arrangement is
such that a property ownership line divides one or more lots, the land
in each lot so divided shall be transferred by deed to single ownership,
simultaneous with the recording of the final plat. Said deed is to be
deposited with the agent and held with the final plat until the
subdivider is ready to record same, and they both shall be then recorded
together.

5-16 Septic tanks and wells: In subdivisions where septic tanks or
individual wells are contemplated the agent may require that the lot
areas be greater than those required herein. If the health department
determines that there are factors of drainage, soil conditions, or other
conditions to cause potential health problems, the agent shall require
the data from percolation tests be submitted as a basis for passing upon
subdivisions dependent upon septic tanks as a means of sewage disposal.
Each septic system and individual well shall be located on the lot
served.
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[BLOCKS)

5=17 Lenath: The maximum length of blocks generally shall be
twelve hundred (1200) feet and the minimunm length of blocks upon which
lots have frontage of five hundred (500) feet.

S5-18 Width: Blocks shall be wide enough to allow two (2) tiers of lots
of minimum depth, except where fronting on major streets or prevented by
topographical conditions or size of the property, in which case the
agent may approve a single tier of lots of minimum depth.

5-19 Orientation: Where a subdivision adjoins a public road, the agent
or commission may require that the greater dimension of the block shall
front and/or back upon such public thoroughfare to avoid unnecessary
ingress and egress which would cause dangerous traffic conditioens or
reduce the traffic-carrying capacity of the public road.

S-20 Business or industrial: Blocks intended for business or industrial
use shall be designed specifically for such purposes with adequate space
set aside for off-street parking and delivery facilities. Individual
lots within blocks of subdivisions which have been zoned to a business
or industrial classification may be omitted from the final plat allowing
the property to be divided in block form only. The subsequent transfer
of parcels within the previously recorded business or industrial
subdivision shall not be construed as a resubdivision of the property;
however, prior to the issuance of any building permit, the subdivider
shall have plats for the division of the property approved by the
Hanover County Planning Office to insure that all requirements of the
Hanover County Subdivision Ordinance have been met.

(STREETS]
5-21-1 Alignment and lavout of streets. Existing or proposed streets

shall be designed in accordance with the requirements of the Major
Thoroughfare Plan, including the minimum widths as specified hereunder.
The arrangements of streets in new subdivisions shall make provision for
the continuation of existing streets in adjoining areas. The street
arrangement must be such as to cause no unnecessary hardship to owners
of adjoining property when they plat their own land; provide for
convenient access to adjoining property; and avoid environmentally-
sensitive lands. Proposed streets shall be extended by dedication to
the boundary of such property and all streets proposed to extend beyond
the property boundary shall be designed beyond the boundary to the point
where the vertical curvature of the street coincides with the natural
topography (figure 3). Half streets along the boundary of land proposed
for subdivision may not be permitted. Whenever possible, streets should
intersect at right angles. 1In all hillside areas, streets running yith
contours shall be required to intersect at angles of not less than sixty
(60) degrees, unless approved by the highway engineer. All street
intersections shall have a distance of at least two hundred (200) feet
between center lines.
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5-21-2 Construction of streets.
(a) Streets which vrovide lot access. All streets shown within the

subdivision on the approved preliminary plan which provide 1lot
access shall be constructed and paved, where required, to the
boundary of the property being subdivided unless the slope at the
boundary is greater than 3:1. In those cases, the road shall
either be constructed and paved to the property line or to the
point necessary to provide for access and to allow for all
necessary slope, drainage, and other easements to be provided on
sits (figure 1).

(b) Streets which do not provide access. Streets which do not provide
lot access shall be constructed and paved, where required, for a

minimum distance of fifty (50) feet from the edge of pavement of a
road providing lot access. The remainder of the road to the
property line or to a point where the approved road grade would
create a slope no greater than 3:1 between the construction stub
and the property line shall be graded and stabilized in accordance
with the approved cross-section (figure 2).

(c) Provision of ecasements. All necessary slope and other easements
necessary for completion of road construction to the property line
shall be provided prior to recordation of the final plat

(figures 1, 2).
(d) Completion of road construction. When property adjoining an

existing subdivision with streets designed to be extended into the
property is proposed for development, the developer shall complete
construction of those streets contiquous to the property to be
subdivided.

5-22 Service drives: Whenever a proposed subdivision contains or is
adjacent to a limited access highway or expressway, provision shall be
made for a service drive or marginal street approximately parallel to
such right-of-way at a distance suitable for an appropriate use of land
between such highway and the proposed subdivision. Such distances shall
be determined with due consideration of the minimum distance required
for ingress and egress to the main thoroughfare. The right-of-way of
any major highway or street projected across any railroad, limited
access highway, or expressway shall be of adequate width to provide for
the cuts or fills required for any future separation of grades.

5-23 Approach angle: Minor streets shall approach the major or other
streets at an angle of not less than eighty (80) degrees, unless the
agent, upon recommendation of the highway engineer, shall approve a
lesser angle of approach for reasons of contours, terrain, or matching
of existing patterns. '

5=24 Minimum width: The minimum width of proposed streets, measured from
lot line to lot line, shall be shown on the plat, and shall be 1in
accordance with the latest standards of the Virginia Department or
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Transportation.

5=24-1 Allevs. If permitted, not less than twenty (20) nor more than
twenty-eight (28) feet.

S=25 Allevs: Alleys should be avoided wherever possible.

5-26 Grading and vaving: The grading, base, and pavement shall be in
accordance with the latest =ninimum standards and specifications for
subdivision streets and roads of the Virginia Department of
Transportation.

5-~27 Dead end: Dead end alleys shall be avoided wherever possible, but
if unavoidable shall be provided with adequate turnaround facilities as
determined by the agent.

5-28 Culs-de-sac: Street culs-de-sac shall meet the latest standards of
the Virginia Department of Transportation. The maximum length of culs-
de-sac may be increased in an acreage subdivision or planned unit
development 1if justified by topography and environmental design
considerations.

5-29 Names: Proposed streets, which are obviously in alignment with
others already existing and named, shall bear the name of the existing

streets. In no case shall the name of proposed streets duplicate
existing street names irrespective of the use of the suffix avenue,
boulevard, driveway, place, lane, or court. Street names shall be

indicated on the preliminary and final plats and shall be approved by
the agent. .

Names of existing streets shall not be changed except by approval of the
governing body.

5-30 Identification signs: Street identification signs shall be
installed at all intersections according to the standards of the
Virginia Department of Transportation. .

5-31 Grades: The grades and sight distances of streets shall be in
accordance with specifications established by the Virginia Department of
Transportation.

5-31-1 Buvyer’s affidavit. No deed to a tract of land in a subdivision
which contains private streets shall be recorded unless the same carries
an affidavit duly signed and acknowledged by the grantee (buyer) in said
deed to the effect that he acknowledges that all private roads in the
subdivision shall not be maintained or improved by the Virginia
Department of Transportation or any other public agency, and that it is
the mutual duty and obligation of the abutting landowners or homeowners
association (as applicable) to maintain and improve the roads which are
private in nature and use.
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5-32 Private streets: May be allowed only in subdivisions zoned to an

A-1, Agricultural; AR-6, Agricultural Residential; RRC, Rural
Residential Cluster; R-4, Residential Cluster; or Residential »PUD
classification where at no time in the future such streets will carry
through traffic. Any subdivision containing private streets shall in
the deed to each tract or lot carry a restrictive covenant to the effect
that certain roads in the subdivision are private in nature and shall
not be maintained by the Virginia Department of Transportation or other
public road agency and that the maintenance and improvement thereof
shall be the mutual cbligation of the landowners in the subdivision and
that such private roads shall not be taken into the state secondary
systam, unless and until the abutting landowners or homeowners’
association shall have constructed and dedicated the private roads in
accordance with the latest Virginia Department of Transportation
specifications, and thereafter the Hanover County Board of Supervisors
shall have recommended that said roads be taken into the Stata Secondary

System of Highways.

5-32-1 Standards for bprivate roads in A-1, Aqgricultural and AR-5,
Aagricultural Residential Districts: Private roads shall be permitted

for all subdivisions in the A-l, Agricultural, and AR-6, Agricultural
. Residential District, in accordance with the standards set out below.
No private road shall serve more than thirty-one (31) lots, including
lots existing at the time of subdivision and those lots created through
subdivision. Such improvements as required below shall be constructed
or construction of the improvements secured in accordance with the
requirements stated herein. All private roads shall either be extended
and constructed to the property line of the parcel being subdivided or
shall be designed and constructed as a cul-de-sac. Each cul-de-sac must
terminate in a turnaround of a right-of-way radius of not less than
£ifty (50) feet or other turnaround design accepted by the Virginia
Department of Transportation. No cul-de-sac road which intersects a
public road other than one created by subdivision shall be less than two
hundred (200) feet in length.

For the purpose of application of the private road standards set out
below, the term "lot" shall include any real estate for which a metes
and bounds description or a survey has been recorded.

When no more than four (4) lots are being created through subdivision,
and the access to such lots serves no other property, a right-of-way
fifty (50) feet in width shall be recorded on the plat to serve the
lots. No road improvements shall be required. (fig. 4)

In subdivisions of five (5) or more lots, or when five or more lots are
served by the same road, the roads in the subdivision for which approval
is requested and those roads necessary to provide access to a road
improved to these standards or to a public road shall be improved as
specified below. (figures 5, 6)

Minimum right-of-way width: Fifty (50) feet
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Minimum shoulder (width): Three (3) feet
Minimum travel surface (width): Eightaen (18) feet
Minimum _travel surface (depth): Six (6) inches compacted stone

(Virginia Department of Transportation standard 21i-A or equivalent)

Prevaration of subgrade: Subgrade shall be prepared by excavation and
removal of all vegetative cover, root mat, and topsoil. Drainage

systems must provide relief for surface runoff and groundwatasr
conditions away from finished subgrade elevation. Road fill utilized to
cross low areas shall be placed on excavated subgrade as described in
this section, and shall consist of suitable backfill material as defined
by the Virginia Department of Transportation Road and 3ridge
Specifications (most recent revision) or other methods as approved by
the County Engineer. Inspection and approval of subgrade is requlred
prior to placement of stone. The County Engineer will provide
inspection of prepared subgrade with forty-eight (48) hours notice.

Compaction: Final compacted road surface shall be compacted in a manner
such that a uniform texture is produced and the aggregates are firmly
keyed. Irregqularities in the suriface shall be corrected by scarifying,
remixing, reshaping, and recompacting until a smooth surface is secured.
The compacted aggregate will be inspected for depth and surface
condition by the County Engineer. Final inspections shall be provided
with forty-eight (48) hours notice.

Maximum degree of curvature (radius): One hundred ten (110) feet
Maximum grade (vercent): Ten (10) percent
Minimum stooping sight distance!: One hundred twenty-five (125) feet

Minimum intersection sight distance’: Two hundred (200) feet

Road identification signs shall be installed at all intersections in
accordance with the Hanover County Property Numbering and Street Naming
Manual and with Virginia Department of Transportation standard stop sign
specifications.

! pistance based on 3.5’ height of eye and 0.5’ height of object.
? pistance based on 3.5’ height of eye and 4.25’ height of object.

Prior to approval, a Licensed Professional Engineer or Land Surveyor
must certify that these requirements are met. If construction of roads
is not completed prior to final approval of the plat, sufficient
enqlneerlnq design information must be submitted to the County Engineer
prior to final approval. Sight distance easements and temporary slope
easements must be dedicated on the final plat.
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5-32=-2 Public »cads in A-1, Agricultura and AR-6 riculs ]
Residential Districts: 1In subdivisions of thirty-two (32) or more lots,
or when thirty-two or more lots are served by the same road, the roads
ih the subdivision for which approval is requested and those roads
necessary to provide access to a public road shall be improved to public
road standards and the developer shall take all other actions necessary
for acceptance into the State System of Highways. (fig. 7)

5-33 Scenic drives: Where an existing or proposed street or road is
designated as a scenic drive on the Comprehensive Plan, of which the
Major Thoroughfare Plan is a part, the purpose and standards established
for such drives to maintain their scenic qualities shall be observed in
design and development of an adjacent subdivision, including, but not
limited to, such factors as maintenance of existing alignments and
natural vegetation, appropriate pavement design, and due care with
respect to location and design of access points and building setback.

5-34 Visible for insvection: Upon completion of subdivision streets,
sewers, and other improvements, the subdivider shall make certain that
all monuments required by this Ordinance are clearly visible for
inspection and use. Such monuments shall be inspected and approved by
the engineer or agent before any iaprovements are accepted by the
governing body.

{MONUMENTS ]

5-35 Location-Concrete: Concrete monuments four (4) inches in diameter
or square, three (3) feet long, with a flat top, containing four (4)
numbers, three (3) steel bars, thirty -four (34) inches long and having
one-half inch of cover, placed so that they are evenly spaced around the
perimeter in the case of round monuments, and one in each corner in the
case of sguare monuments, shall be set at all street corners, at all
points where the street line intersects the exterior boundaries of the
subdivision, and at angle points and points of curve in each street.
The top of the monument shall have an exposed solid steel bar one-half
inch in diameter located in the center of the monument so that it can be
punched to identify properly the location of all points. The monument
shall be set flush with the finished grade line.

5-36 Location-Iron pipe: All other lot corners shall be marked with iron
pipes not less than three~fourths inch in diameter and twenty-four (24)
inches long and driven so as to be flush with the finished grade. When
rock is encountered, drill a hole four (4) inches deep in the rock and
cement a steel rod one-half inch in diameter whose top shall be flush
with the finished grade line.

5-37 Resubdivision prohibited:; procedure for vacations:

(a) Unless otherwise excepted, none of the lots shown on the appgoved
subdivision plat may be further divided without approval of the
Board of Supervisors.
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(b) Notwithstanding the provisions of part (a) above, upon application
by the property owner, the Agent may approve a resubdivision which
involves the vacation of a lot line for the purpose of adjusting a
lot boundary or combining two (2) or more lots, but which does not
involve the creation of additional building lots or the vacation of
any street, alley, easement for public passage, or other public
area. For the purposes of review and approval of a resubdivision
made under this part (b), the Director of Planning shall be the
agent.

(c) The vacation of any feature of an approved subdivision, other than
a lot line, which may be vacated under the provisions of (b) above,
shall be subjected to the provisions of state law governing the
vacation of a subdivision.

Section 6. Aporoval of plats.

6-1 Approval of an application: An application shall be approved by the
agent unless they find the proposed subdivision detrimental to the
public health, safety, or general welfare, including, but not limited
to, those items set forth in section 6-3.

6-2 Aporoval recuired before sale: Whenever any subdivision of land is

proposed, and before any permit for the erection of a structure shall be
granted, the subdivider or his agent shall make formal application to
the agent for approval of the subdivision plat. No lot shall be sold
until a final plat for the subdivision shall have been approved by the
agent and recorded with the Clerk of the Circuit Court.

6-3 Flements of the vpupblic health, safsty, and general welfare: The

purpose of this Ordinance being to promote and protect the public
health, safety, and general welfare, through the provisions of this
Ordinance including the plan of the proposed subdivision, the
performance guarantee bond and the design standards, the agent shall
also consider the following elements of public health, safety, and
general welfare in determining if the proposal conforms to the purpose
of this Ordinance. Approval shall be grarted only if such proposal
promotes the public health, safety, and general welfare with respect to
the following:

a. The proposal will not result in undue water pollution. In making
this determination, the agent will consider: The amount of rainfall
received in the area; the relation of the land of floodplain; the
nature of the soil and subsocils and their ability to adequately
support waste disposal; the slope of the land and its effect on
effluents; the presence of streams as related to effluent disposal;
the applicable health and water resources department regulations.

. The proposal will have sufficient water available per lot, both
physically and 1legally, for the foreseeable needs cf the
subdivision development. :
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h.

6-4

The proposal will not cause an unreasonable depreciation on an
existing water supply.

The proposal will not cause unreasonable soil erosion or reduction
in the capacity of the land to hold water so that a dangerosus or
unhealthy condition may result.

The proposal will not cause undue air pollution.

The proposal will not cause unreasonable highway congestion or
unsafe conditions with respect to use of the highways existing or
proposed.

The proposal will be in keeping with the character of the existing
area and will aid in the orderly development of the county and the
efficient use of public funds.

The proposal will not cause an unreasonable burden on the capacity
of the school systemn.

The proposal will not place an unreasonable burden on the abilit
of the local government to provide water, sewage, fire, police,
solid waste disposal, and other services. .

The proposal will not have an undue adverse effect on aesthetics,
historic sites, or rare or irreplaceable natural areas (or upon
wildlife and their habitat).

Preliminarv plat of develooment for subdivisions of five ‘S) or .

more lots with public roads: The applicant shall submit copies of the

preliminary plat of development with every application for preliminary
approval. The required number of copies shall be determined by the
agent. The preliminary plat shall include the following information:

1. Name of subdivision.

2. Magisterial district. -

3. County and state.

4. Name of owner and developer.

S. Name of engineer or surveyor who prepared the plat.

6. Vicinity sketch, at a scale of one inch to two thousand

(2,000) feet.

7. Scale of plat (no larger than one inch to two hundred (200)
feet, unless previously approved by the agent).

3. North arrow.
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10.
11.
12.
i3.
14.
15.
1s.
17.

1l8.

19.

20.

21.

22.

230

24.

25‘

26.

27.

Date of completion and any subsequent revisions.
Number of sheets - match lines.

8oundary survey, showing bearings and distances.
zdninq boundaries and districts on site.

Total acreage of subdivided area.

Number of lots in subdivision.

Approximate area and frontage of each lot.

Names and locations of abutting suﬁdivisions.

Names of owners both within and adjoining subdivision.

Location, width, and names (numbers) of all existing or
platted streets and public ways adjoining the subdivision.

Location, width, and purpose of other rights-of-way and
easements.

Location of existing physical features, including buildings,
and all streams, washes, or ditches, including direction of
flood, water level elevations, and floodplain limits of one-
hundred-year floods.

Proposed location of streets, showing widths and names.

Proposed 1lot layout, lot numbers, block letters, and
approximate dimensions of lots (or locations of cluster
development or planned unit development).

Location of the subdivision as part of some larger subdivision
(or a tract of land) and by reference to permanent survey
monuments with a tie to a section corner.

Estimated total number of gallons per day of water system
requirements where a distribution system is proposed.

Estimated total number of gallons to be treated where a
central sewage facility is proposed; or sewage disposal means
and suitability where no central sewage facility is proposed.

Topography at vertical intervals of two (2) feet, unless
waived or requested at a greater interval by the director.

Such other information as may be required from time to time by
the agent.
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6-4-1 Preliminary olat of develooment for subdivisions of five (5) or
more lots with orivate roads: The applicant shall submit copies of the

preliminary plat of development with every application for preliminary
approval. The required number of copies shall be determined by the
agent. The preliminary plat shall include the following information:

1. Proposed name of subdivision or name of the owner(s) of the
tax parcel to be divided.

2. Magisterial district, County, and state.

3. Name(s) of owner(s) and developer(s) (if applicable).

4. Scale of plan (no greater than 1":400').

5. Tax map parcel number(s) of property to be divided.

6. Existing boundaries of property to be divided, including name
and number of adjoining public roads (based on County base
maps) .

7. Lot layout with approximate dimensions.

8. Layout of proposed roads, including evidence of access which

meets Code requirements to the subdivision.
9. Topography, at intervals of S feet.

10. North arrow.

6=5 Final plat of develooment for subdivisions of five (5) or more lots:

The applicant shall submit sets of final construction plans for roads,
drainage facilities, water and sewage systems, and erosion and
sedimentation control for review and approval prior to the submission of
a final plat of development. The required number of copies shall be
determined by the agent. The final plat of development shall consist of
the following: :

1. Title block, to be located consistently on all sheets, and to
include the following information:

a. Name of subdivision.

b. Magisterial district, county, state.

c. Name(s) of owner(s) and developer.

d. Name of surveyor or engineer who prepared the plat.

e. Scale of plat (no larger than one inch to two hundred
(200) feet, unless previously approved by the agent).

£. Date of completion and any subsequent revisions.

g. Number of sheets-match lines.
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10.

Informacion block, to include the following information:

a. Total area in subdivision.

b. Total area in lots.

c. Total area in road rights-of-way.

d. Total area in common areas.

e. Total number of Iota.

£. Parcel numbers (from county tax maps). (Nota: if

subdivision comprises more than one parcel, the parcel
number and area of each should be shown).

g. Zoning of parcel(s).

Approval block, three (3) inches by five (S) inches.

True north arrow.

Vicinity sketch, at a scale of one inch equals two thousand
(2,000) feet.

Boundary survey, showing bearings and distances.

Zoning boundaries and districts on site.

The accurate location and dimensions, in feet and decimals of
a foot to the nearest one-nundredth of a foot, and all

bearings in degreses, minutes, and seconds to the nearest ten
(10) seconds, for the following:

a. Lot layout, lot numbers, block letters, and dimensions
of lots.

b. Area and frontage of lots.

c. Location, width, and names (numbers) of all existing or
platted streets and public ways adjoining the
subdivision.

d. Location, width, and purpose of other rights-of-way and
easements. :

e. Location of existing physical features, including
buildings, and all streams. w@, or ditches, including
direction of @ water level elevations, and floodplain--

f£. Location of the subdivision as part of same larger
subdivision (or tract of land) and by reference to
permanent survey monuments with a tie to a section
corner.

The data of all curves along the road frontages shall be
shown in detail at the curve or in a curve data table
containing the following: Delta, radius, degree, arc length,
tangent length, chord length, and chord bearings.

Topography, at intervals of two (2) feet, unless waived or
requested at a greater interval by the director.
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11. Names and locations of abutting subdivisions.
12. Names of owners both within and adjoining subdivision.
13. Owner’s statement.

14. Surveyor‘s/engineer’s certificate and buyer’s affidavit, if
necessary.

15. Source of title certificate.
16. Location(s) of streets, showing widths and names.

17. Estimated total number of gallons per day of water system
requirements where a distribution system is proposed.

18. Estimated total number of gallons per day to be treated
where a central sewage facility is proposed.

19. Location, size, and types of existing and proposed
utilities, including sanitary sewers, storm drains, water
mains, manholes, and underground conduits.

6-6 Procedure: The subdivider shall submit his application for
preliminary approval, together with all required documents and plats,
to the agent according to rules and procedures established by the
agent. For private road subdivisions, the Director shall be the
agent. The subdivider shall be notified within thirty (30) sixty (60)
days of any action taken by the agent. Application for final
approval, together with all required documents and plats, shall be
made to the director. The subdivider shall be notified within sixty
(60) days of any action taken by the director.

6=7 No quarantee: Approval by the agent of the preliminary plat does
not constitute a guarantee of approval of the final plat.

6-8 Procedure for review o inal plat: recordation:

1. Notwithstanding the existence of an approved preliminary plat,
the final plat shall not be approved by the director unless' it
conforms to all provisions of this chapter; to all other
applicable county ordinances in effect as of the date of
application for final plat approval; and substantially to the
approved preliminary plat and conditions, when applicable.

2. When the plat for final approval is submitted and the director
finds that substantial changes in the character of the area,
"either through development or proposals for development, the
comprehensive plan, or development regulations require the review
of a new preliminary plan, he may require the submission, review,
and approval of a new preliminary plan prior to approval of the
final plat.
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3. The director shall, within sixty (60) days after the date of
submission of a complete final application and plat, approve or
disapprove the final plat in writing, giving with the latter
specific reasons therefor: Specific reasons for disapproval
shall be contained in a letter to the applicant, and shall relate
in general terms such modifications or corrections as will permit
approval of the plat. The date of submission of such complete
application and plat shall constitute official submission as
contemplated by section 15.1-475 of the Code of Virginia.

4. If the developer records a final plat which may be a section of a
subdivision as shown on an approved preliminary plat and enters
into a performance agreement and furnishes to the County surety
in accordance with this chapter in the amount of the estimated
cost of construction of the facilities to be dedicated within
said section for public use and maintained by the County, the
Commonwealth, or other public agency, the developer shall have
the right to record the remaining sections shown on the
preliminary plat for a period of five years from the recordation
date of the first section, subject to the terms and conditions of
this chapter in effect at the time of final approval and subject
to engineering and construction standards and zoning requirements
in effect at the time that each remaining section is recorded.

5. Upon final approval, the director shall record the plat in the
Office of the Clerk of the Circuit Court of Hanover County.

6=-9 Reserved.

6=10 Plat of develovment for subdivisions of four (4) or less lots:

This procedure applies only to subdivisions containing four (4) lots
or less where no roads, utility, or drainage construction is
necessary. This procedure may only be used one time on any parcel of
land. The applicant shall submit copies of the plat of development
with every application. The required number of copies shall be
determined by the agent. The plat of develbdbpment shall include the
following information: '

1. Title block, to be located consistently on all sheets, and
to include the following information:

a. Name of subdivision.

b. Magisterial district, county, state.

c. Name(s) of owner(s) and developer.

d. Name of surveyor or engineer who prepared the plact.

e. Scale of plat (no larger than one inch equals
two hundred (200) feet, unless previously approved by
the agent). )

£. Date of completion and any subsequent revisions.

g. Number of sheets - match lines.
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10.

Information block, to include the following information:

a. Total area in subdivision.

b. Total area in lots.

c. Total area in road right&d-way.

d. Total area in common areas.

a. Total number of lots.

£ Parcel numbers (from county tax maps). (Note: if
subdivision comprises more than one parcel, the parcel
number and area of each should be shown).

g. Zoning of parcel(a).

Approval block, three (3) inches by five (3) inches.
True north arrow.

Vicinity sketch, at a scale of one inch equals two thousand
(2,000) feet.

Boundary survey, showing bearings and distances.
Zoning boundaries and districts on site.

The accurate location and dimensions, in feet and decimals
of a foot to the nearest one-hundredth of a foot, and all
hearings in degrees, minutes, and seconds to the nearest ten
(10) seconds, for the following:

a. Lot layout, lot numbers, block letters, and dimensions
of lots.

b. Area and frontage of lots. )

c. Location, width, and names (numbers) of all existing or
platted streets and public ways adjoining the

subdivision.

d. Location, width, and purpose of other rights-of-way and
easements. - .

e. Location of .-existing physical features, including

buildings, and all streams, washes, or ditches, including
direction of flood, water level elevations, and’
floodplains.

£. Location of the subdivision as part of some larger
subdivision (or tract of land) and by reference to
permanent survey monuments with a tie to a section
corner.

The data of all curves along the road frontages shall be shown
in detail at the curve or in a curve data table containing the
following: Delta, radius, degree, arc length, tangent length,
chord length, and chord bearings.

Topography, at intervals of two (2) feet, unless waived or
requested at a greater interval by the director.
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11. Names and locations of abutting subdivisions.

12. Names of owners both within and adjoining subdivision.
13. prer's statement.

14. Surveyor’s/engineer’s certificate.

15. Source of title certificate.

6=11 Procedure: The subdivider shall submit his application and all
required documents and plats to the director according to rules and
procedures established by the agent. The subdivider shall be notified
within sixty (60) days of any action taken by the director.

6=12 Conditions: The plat shall not be finally approved until the
subdivider has complied with the requirements of this ordinance.
Approval of the plat shall be written by the director on the face
thereof.

Section 7. Effectual clauses.

7=1

1.

Exceptions:

Where the subdivider can show the provision of these standards
would cause unnecessary hardship if strictly adhered to, and where,
because of topographical or other conditions peculiar to the site,
in the opinion of the agent a departure may be made without
destroying the intent of such provisions, the agent may authorize
an exception. Any exception thus authorized is to be stated in
writing in the report of the agent with the reasoning, on which the
departure was justified, set forth.

An exception to the rules and procedures shall be granted by the
director for a single division for homestead purpose of a lot or
parcel for the purpose of sale or gift to a member of the immediate
family of the property owner. Such an exception, and the division
of a lot or parcel thereunder, shall be subject to the following
limitations and conditions:

(a) oOnly one such division shall be allowed per family member and
shall not be for the purpose of circumventing this subsection.
For the purpose of this subsection a member of the immediate
family is defined as any person who is a natural or legally
defined offspring, spouse, grandchild, grandparent, or parent
of the owner.

(b) Any lot created hereunder shall conform to the.prgvisions.of
the Zoning Ordinance prior to issuance of a building permit.

7-2 Penalties: Any owner or proprietor of any tract of land who
subdivides that tract of land and who violates any of the provisions of
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this Ordinance shall be quilty of a misdemeanor, punishable by fine of
not less than ten dollars ($10.00) nor more than two hundred dollars
£$200.00), and each day after the first during which violation shall
continue shall constitute a separate violation.

7.3 Validity: Should any article, section, subsection, or provision of
this Subdivision Ordinance be declared by a court of competent
jurisdiction to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the Subdivision Ordinance as
a whole or any part other than the part so declared to be invalid or
unconstitutional.

7-4 Repeal: All ordinances or portions of ordinance in conflict with
this Ordinance are hereby repealed to the extent of their conflict.

7-5 Amendments: This Ordinance may be amended in whole or in part, as
provided by law, by the governing body provided that any such amendment
may either originate with or be submitted to the commission for
recommendation.

7-6 Appveal procedures: Except where the Board of Supervisors is "agent,"
decisions of the agent may be appealed to the Board of Supervisors.
Such appeals may be filed in wrltxng within forty-five (45) days of
action by the agent.

7-7 Effective date: This Ordinance was adopted by the Board of
Supervisors of Hanover County, Virginia, on October 9, 1996.

Section 8. Chesapeake Bay Preservation.

All submittals made pursuant to this title shall include a water quality
impact assessment or other documents and information as may be required
by the Hanover County Code, Chapter 10. No preliminary or final plat
shall be considered complete without the required information. No
preliminary or final plat shall be .approved unless the proposed
development is in compliance with all requifements of Chapter 10.

If any part, section, subsection, sentence, clause, or phrase of this
ordinance is, for any reason, declared to be unconstitutional or
invalid, such portion of the ordinance shall be severed from the
remainder of this ordinance, and the remainder shall continue in full
force and effect.

This Ordinance shall be effective upon adoption; provided, however,
that:

a. Complete applications for final subdivision approval which have
been filed before the close of business on October 9, 1996, which were
in compllance with all substantive zoning and subd1v1510n ordinance
requlrements in effect on that date shall be reviewed in accordance with
those requirements.
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b. All lots or parcels described in deeds or plats recorded in the
Hanover County Circuit Court Clerk’s Office prior to the close of
business on October 9, 1996, which meet all zoning and subdivision
requirements for yards, setbacks, and access in effect on the date of
building permit application shall be deemed to be in compliance with the
lot dimension and area requirements of the Zoning Ordinance and
requirements of the Subdivision Ordinance.

Public Hearing:

Adopted: October 9, 1996

LA

J, F. Berry, Clerk '
nover County Board of Supervisors
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Aed y0/5/96
dc 1/24/97

ORDINANCTE 9 6 - 1 3
Qctcpber 9, 1296

AN ORDINANCE TO AMEND THE HANOVER COUNTY CODE, TITLE I.- ZONING, TO
DELETE THE AC, AGRICULTURAL CONSZRVATION DISTRICT; TO CREATE AN AR~
6, AGRICULTURAL RESIDENTIAL DISTRICT; TO REVISE THE A-1,
AGRICULTURAL DISTRICT REQUIREMENTS FOR LOT SIZZS; AND TO PROVIDE
FOR FAMILY PROPERTY CONVEYANCES OF LOTS WITH LESS THAN TEN ACRES OF
AREA IN THEZ A-l, AGRICULTURAL DISTRICT.

8Z IT ORDAINED 3Y THE HANOVER COUNTY 30ARD OF SUPERVISORS:

i. That the Hanover County Ccde, Appendix, Title I, 2Zoning, ticle 2,
Secticn 2, definition of "lot area", shall be adopted, and =the
definition of "subdivision" shall be amended. The definitions shail
read as follows:

Lot, area: The gross acreage o¢f the property less the acreage of public
and private roads, unless otherwise specified in this Ordinance. In ali
districts other than A-1, Agricuitural, and AR-6, Agricultural
Residential, the acreage in £floodplains shall not be included in lct
area.

Subdivision: The term "subdivision" shall mean the division of a parcel
of land into two (2) or more lots or parcels of land for the purpose of
transfer of ownership or building development, including any parcel
previcusly separatad by the owner or prior owner of such land for such
purposes.The sale or exchange of parcels between adjoining lot owners,
where such sale or exchange does not create additional building lots,
shall be exempt from the terms of the ordinance. The division or
partitioning of land in an estate by court order or amcng heirs of the
original owner shall also be exempt from the provisions of <this
ordinance.

2. That the Hanover County Code, Appendix, Title I, Zoning, Article 5,
Section 1, "A-C, Agricultural Conservation District", shall be deletad
in its entirety, and Section 2, "A-1, Agricultural District", shall be
redesignated as "Section 1". The section shall r=ad in its entiraty as
follows: ’

ARTICLE 5. DISTRICT REGULATIONS

Section 1. A-1, Agricultural District.

. Purpose of t district. The purpose of .this district is tc
provide for a full range of agricultural activities and to protacs
agricultural land, as one of the county’s nost valuable natural rescurces,
from the depreciating effect of cbjectionable, hazardous, and unsightly uses.
The district is also intended for protection of watarsheds, water resoulces,
forest areas, and scenic values, and at the same time to provide for spaclious
residential development for those who choose this environment and to pravert

:ntimely scattering of more demse urban uses which should te confined ==t
areas planned for efficient extensicn of putlic serwice.
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o

Permitted uses. A building or land shall be used only for the

following purposes:

1.

2.

~)
.

Detached single-family dwellings.

Agriculture, including horticultural, chemical, or general farming,
truck gardens, cultivation of field crops, orchards, groves, or
nurseries for growing or propagation of plants, trees, and shrubs,
including temporary sawmills for cutting trees grown on the
premises and use of heavy cultivating machinery, spray planes, or
irrigating machinery, dairy farming, keeping or raising for sale of
large or small animals, reptiles, fish, birds, or poultry, and
including structures for processing and sale of products raised on
the premises; provided:

(a) Any sawmill, grain drier, commercial feed lot or hog raising
operation shall be located at least two hundred fifty (250)
feet from any dwelling not located on the premises.

(b) Structures for commercial poultry raising shall be located at
least two hundred (200) feet from any dwelling not located on
the premises and at least one hundred (100) feet from any
street or road. ’

(c) Commercial slaughtering and processing of larée animals, such
as horses, cows, pigs, sheep, or goats shall not be conducted
on the premises.

Reserved.

Dog kennels, noncommercial; provided any open pens, runs, cages or
kennels or any place for keeping more than five (S) adult dogs
shall be located at least two hundred (200) feet from any side or
rear lot lines.

Golf courses, not 1lighted for night play and not including
miniature golf courses, putting greens, driving ranges, and similar-
activities operated as a business, but including a building for a
golf shop, locker room, and snack bar as an accessory use to a
permitted golf course, providing no such building is located closer
than one hundred (100) feet from adjoining property 1lines.

Practice greens and tees may accompany a standard nine (9) hole or
eighteen (18) hole golf course occupying at least seventy-five (75)

acres.

Facilities and structures necessary for rendering utility service,

including poles, wires, transformers, telephone booths, and the

like for normal electrical power distribution or communication
service, and pipelines or conduits for electrical, gas, sewer, or

water service, but not including buildings, treatment plants,

pumping or regulator stations, substations and power transmission

lines which are permitted as conditional uses.

Graln storage structures.
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10.

11.

12.

13.

14.

15.

l6.

17.

18.

13.

Greenhouse, commercial.

Hospital or clinic for large or small animals; provided that all
buildings, structures, pens, or open kennels shall be located at
least two hundred (200) feet from any lot line.

Hospital or clinic for small animals (dogs, cats, birds, and the
like); provided such hospital or clinic and any treatment rooms,
cages, pens, or kennels be maintained within a completely enclosed,
soundproof building, and that such hospital or clinic be operated
in such a way as to produce no objectionable odors outside its
walls.

Military bases and appurtenances and parks operated by the United
States Government or agencies of the Commonwealth of Virginia.

Public and private forests, wildlife reservations, similar

-conservation projects.

Railroad rights-of-way, including a strip of land with tracks and
auxiliary facilities, for track operations, but not including
passenger stations, freight terminals, switching and classification
yards, repair shops, round houses, power houses, interlocking
towers, and fueling, sanding and watering stations.

Recreational uses such as tennis courts, swimming pools, and other
similar activities operated exclusively for the use of private
membership and not for commercial purposes; provided that no such
use, structure, or accessory use is located closer than fifty (50)
feet to any adjoining property line.

Stable, public or commercial; provided that any building for
keeping of animals shall be located at least two hundred (200) feet
from any side or rear lot lines, and that there shall be housed on
the premises no more than one horse or pony for each acre of land.

Stable, private, or keeping of horses, ponies or other livestock
for personal enjoyment and not as a business; provided that any
building for keeping of animals shall be located at least one
hundred (100) feet from any side or rear lot lines and that there
shall be housed or kept on the premises no more than one horse or
pony for each acre of land.

Raising for sale of birds, bees, fish, rabbits, and other small
animals, provided any use shall be located at least two hundred
(200) feet from any side or rear lot lines.

Frog or fish farms, provided any use shall be located at least two
hundred (200) feet from any side or rear lot lines.

Medical office, limited to two (2) doctors and their staffs (no
more than two (2) staff members per doctor).

3
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1.3 Permitted accessorv uses.

i. Accessory uses as follows on a farm of ten (10) acres or more:

(a) Accessory structures for sale or processing of farm products
raised on the premises.

(b) Accessory, open or enclosed storage of farm materials,
preducts, or equipment.

(c) Accessory farm buildings, including barns, stables, sheds,
tool rooms, shops, bins, tanks and siles.

(d) Dwellings for persons permanently employed on the premises.

2. Domestic storage in main building or in accessory building.

3. Garage, private.

4. Guest houses.

5. Home occupations in a main building.

6. Keeping of small animals, insects, reptiles, fish, or birds, bu£

only for personal enjoyment or househcld use and not for a
business, as an accessory to a nonfarm dwelling on a lot of not
less than two (2) acres.

7. Servants’ quarters.

8. Storage of a boat trailer or camp trailer or a boat, but not in
front yard.

9. Swimming pool and game courts, lighted or unlighted, for use of
occupants or their guests.

10. Signs as regulated in article 7, section 3.

11. Temporary buildings, the uses of which are incidental to
construction operation during development being conducted on the
same or adjoining tract or subdivision and which shall be removed
upon completion or abandonment of such construction, or upon the
expiration of a period of two (2) years of the time of erection of
such temporary buildings, whichever is sooner.

12. Accessory off-street parking and loading spaces. Open or enclosed
space for parking one commercial vehicle of not more than one ton
capacity and used by the occupant of a dwelling shall be permitted
as accessory.

13. The location of office or construction trailers for a period not to
exceed one year.
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14. Noncommercial fuel alcohol distillery.

15. TFoster care and adult family care.

1.4 Reserved.

1.5 Conditional Uses. The following uses may be permitted as
conditional uses if approved by the Board of Supervisors in accordance with
the procedures, guides and standards of articles 7 and 9:

1. Airports and landing fields, provided they shall comply with the
recommendations of the Federal Aviation Agency.

2. Camps, day or boarding, private or commercial.

3. Cemetery, including a crematorium.

4. Circus or carnival grounds, amusement park, zoo or midway,
pPermanent or temporary for a specified time period.

5. Exposition center or fairground.

6. Heliport or helistop.

7. Hospitals and sanitariums.

8. Institutions, educational or philanthropic, including museums, art

galleries and libraries.

9. Livestock auction market.

10. Private clubs.

11. Public or governmental buildings and uses, including schools, fire
stations (volunteer or otherwise), parks, parkways, and
playgrounds; and public boat landings.

12. Public utilities or public service uses, buildings, generating or
treatment plants, pumping or regulator stations, substations and
transmission lines.

13. Race track, any type, including horses, stock cars, or drag strip.

14. Recreation facility, commercially operated, such as fishing or
boating lake, camp ground, picnic grounds, or dude ranch, gnd
accessory facilities, including sale of food, beverages, bait,
supplies and equipment.

15. - Sanitary landfill or trash collection site.

16. (a) Excavation or filling, borrcw pits, extraction of stone, sgnd
or gravel, stripping of topsoil (but not including stripping

S
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17.

13.

19.

20.

21.

22.

23.

of sod) and other major excavations other than for
construction of swimming pools and foundations for buildings
and other than those approved in connection with a street,
subdivision or planned residential development.

(b) Crushing, treating, washing and/or processing of materials
resulting from a use permitted in paragraph (a) above when
conducted on the same property.

Sports area or stadium, commercial athletic field or baseball park.
Swimming or tennis club, commercially operated.

Reserved.

Radio or television broadcasting station or tower more than-: one
hundred twenty-five (125) feet in height, provided construction and
safety features are approved by the Administrator in accordance

with applicable regulations and provided no hazard is created in an
Airport Approach Zone.

Churches, rectories, parish houses, convents and monasteries,
temples, and synagogues, or the expansion of any existing church,
temple, or synagogue by more than fifty (50) percent of its floor
area.

Agricultural and forestal support center.

Antique shop.

1.6 Uses vermitted as svecial exceotions. The following uses may be

permitted as special exceptions, if approved by the Board of Supervisors i;
accordance with the procedures, guides, and standards of article 8:

1.

Temporary and conditional permits for the following uses:
(a) Archery ranges. X

(b) Asphalt batching plants or concrete batching plants.
(c) Commercial dog kennels.

(d) Miniature golf courses or driving ranges. .

(e) Nonaccessory tents for special purposes.

(£) Outdoor displays or promotional activities.

(g) Pony rihgs.

(h) Raising for sale of birds, bees, fish, rabbits ;nd other small
animals- in an Overlay Urban Development District only.
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(1)
(3)
(k)
(1)
(m)
(n)
(o)
(p)

(q)

(r)

(s)

Rifle or pistol ranges, trap, or skeet shooting.
Sawmill for cutting timber not grown on the premises.

Temporary buildings for use as a sales or rental office for an
approved real estate development or subdivision.

A private garage for more than four (4) automobiles.
Cemetery for pets.

Convalescent homes, nursing homes, or homes for the agec.
Day nurseries or child or adult day care centers.

Frog or fish farms, in an Overlay Urban Development Distric:
only.

Sale of farm products not raised on the premises. Such sale
shall be permitted only in conjunction with sales pursuant to
section 2.3(1) above and only on a lot no less than ten (10)
acres in area.

Mobile homes for living quarters as follows:

(1) accessory to a farm;

(2) in cases of hardship, as defined in section 2.68.2(b),

below;

(3) during the actual construction phase of a residential
dwelling unit by the occupant of the mobile nome;

(4) or during the actual repair when the permanent dwelling
of the applicant has been rendered uninhabitable by a
fire, natural disaster, or sudden accidental event.

Equipment storage yards accessory to a business office for
construction or service contractors, operated as a home
occupation, when 1located outside of the Overlay Urban
Development District, provided:

i) The maximum number of employees on site shall not exceed
ten (10) per establishment.

ii) There shall be no more than ten (10) pieces of motor
propelled equipment stored per site, related to <he
designated use.

iii) There shall be a minimum lot size of five (5) acres, and
no more than two (2) acres shall be devoted to the use
permitted pursuant to this section.

7
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(t)

(a)
(v)

(W)

(x)

iv)

v)

There shall be no associated structure on site larger
than five thousand (3,000) square feet in size.

When equipment storage is within one hundred (100) feet
of a property 2zoned for residential use, the equipment
shall be screened in accordance with the standards
specified in Article 7, Section 2A.

Applications shall be accompanied by a sketch plan
prepared in accordance with the standards specified in
ticle 7, Section 7.2.

Home occupations in an accessory building, home craft shops,
or retail sales businesses.conducted as a home occupation.

Sale of Christmas trees not raised on the premises.

Auction sales, on a lot no less than ten (10) acres in area,
located outside of the Overlay Urban Development District,
with no more than four (4) such sales in any calendar year.

Open or enclosed space for the storage of one (1) commercial
vehicle with greater than one (1) ton capacity on property
located outside of the Qverlay Urban Development District and
outside of an approved subdivision, subject to the following
standards:

i)

iii)

the Tax Parcel on which the vehicle is stored shall be a
ninimum of two (2) acres in area and shall have public
road frontage;

if the vehicle is stored in an open space, the space
shall be located at least one hundred feet (100¢) from
any property zoned for residential use or shall be
screened in accordance with the standards specified in
Article 7, Section 2A; and

a sketch plan shall be submitted for review at the time
of application, in accordance with the standards
specified in Article 7, Section 7.2.

Bed and breakfast, in accordance with the specific standards
and requirements of Article 7, Section 8.9.

1.6A. Temporary mobile home use. Mobile homes may be used for a period

of six (6)

uninhabitable,

months from the date of an event rendering a dwelling

in the event of destruction of the dwelling or damage to the
dwelling which renders the dwelling uninhabitable, provided that a permit for
such use is obtained from the Zoning Administrator.

1. The Zoning Administrator shall have the authority to is§ue permits
for such use if the applicant meets the following requirements:

3
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(a) An application shall be filed in the Planning Office on a form
provided by the Zoning Administrator. The application shall
include a verified statement that use of the mobile home is
necessary because of damage or destruction to a dwelling on
the site where the mobile home will be located and that the
mobile home will be used only as a dwelling for the residents
of the original dwelling. The application shall also document
the nature and date of the event causing the damage or
destruction.

(b) The site must comply with all requirements of the Hanover
County Code, including the Zoning Ordinance and Subdivision
Oordinance.

The permit shall be valid for a period of six (6) months from the
date of the event causing the damage or destruction.

The site shall remain in compliance with all requirements of the
Hanover County Code, including the Zoning Ordinance and Subdivision
Ordinance, during the term of the permit. The permit shall be void
upon failure of the applicant to maintain compliance with all
requirements.

Prior to the expiration date or the voiding of any permit the
mobile home shall be removed from the site by the owner or
applicant.

1.6B. Standards for Special Exceptions for mobile homes as temporarv
living guarters.

1.

For any request to use a mobile home as temporary living quarters
during the actual construction phase of a residential dwelling unit
by the occupant of the mobile home, or during the actual repair
when the permanent dwelling of the applicant has been rendered
uninhabitable by a fire, other natural disaster, or sudden
accidental event, the following standards shall apply:

a. The time period for the initial Special Exception shall not
exceed one (1) year from the date of approval. The total time
period, including extensions, for the temporary use of the
mobile home shall not exceed three (3) years from the date of
approval of the Special Exception by the Board of Supervisors,
except when permitted by the Board of Supervisors upon
demonstration by the applicant of extenuating circumstances.
When an extension is denied, or upon expiration of the Special
Exception, the applicant shall remove the mobile home from the
site within sixty (60) days of the date of denial or
expiration.

b. When such a Special Exception is granted, improvements shall
be completed in accordance with the following schedule:



1) Year One (1): At a minimum, mobile home placement, well
installation, septic tank installation, and provision of
access shall be completed.

2) Year Two (2): At a minimum, the Building Permit for the
permanent dwelling shall be obtained, construction of the
footing and the foundation completed, and the dwelling
framed and protectad from weather.

3) Year Three (3): At a minimum, £finish work shall be
completed, a Certificate of Occupancy obtained, and the
mobile home removed from the site within sixty (60) days
of issuance of the Certificate of Occupancy.

Requests for extensions for completion during the three (3)
year period following the date of original approval of the
Special Exception by the Board of Supervisors may be granted
by the Board of Supervisors upon demonstration by the
applicant of continuing compliance with the schedule for
completion as set forth in Section 2.638-1(b) above, provided
that the application for extension is filed prior %o
expiration of the Special Exception.

For any request to use a mobile home as temporary living quarters
in the case of a hardship, the following standards shall apply:

a.

The time period for the initial Special Exception shall not
exceed two (2) years from the date of original approval of the
Special Exception by the Board of Supervisors. Extansions
may be granted in two (2) year increments for the duration of
the hardship, in accordance with the procedures and standards
specified below.

"Hardship" shall be defined as being when, for health reasons
verified by a medical practitioner, licensed by the State of
Virginia, through provision of a signed certificate specifying
same, a person requlres continuous care by another, and both.
persons will reside on the same or adjoining Tax Map Parcels.

Extensions may be granted pursuant to the following
procedures: :

1) The application for a Special Exception shall not be
accepted unless a signed certificate, as described above,
verifying the need for living assistance due to age or
medical reasons, accompanies the applicatiocn.

2) Extensions for continued use of the mobile home may ke
granted upon review and approval by the Board <cf
Supervisors of an application, accompanied by
confirmation of the continuation of the hardship, filed
prior to the two (2) year anniversary date of original
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l.b'

approval of the Special Exception or of any subsequent
extension.

3) When an extension is denied, or upon expiration of a
Special Exception, the applicant shall remove the mobile
home from the site within sixty (60) days of the date of
denial or expiration.

The Special Exception shall be issued to specific
individual(s) only, and only for the duration of the verified
hardship.

The mobile home may be occupied by either the person(s)
needing care or the person(s) providing care. However, upon
cessation of the hardship, the mobile home shall be removed
from the site within sixty (60) days regardless of whether it
is occupied by the person(s) needing care or providing care.

3. Consideration by the Board of Supervisors of a Special Exception
request for placement of a mcbile home for use as living quarters
as specified herein shall include the potential for adverse impact
of the use on the surrounding properties.

1.7 Lot size requirements.

Minimum, Square Ft. Minimum, Feet

Averaage Minimum Lot Lot
Lot Area Lot Area Width Depth

Single-family dwelling -
on the following proposed

rights-of-way: 10 acres

(a) 160 ft. rights-of-way 450 200
(b) 80 ft. rights-of-way 400 200
(c) 60 ft. rights-of-way 275 200
(d) 50 ft. rights-of-way - 250 200

Family homesteads, pursuant
to provisions specified in

Article 10: 2 acres 250 200
Churches, rectories, parish 1 acre 200 200
houses, convents and monas- -
teries, temples and synagogues
Animal hospital, larger animals - 10 acres 300 300
Animal hospital, small animals,

S acres 300 300

open pens or Kkennels -

bl
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Recreation uses clubs,

campgrounds - 5 acres 200 200
6. Stable, commercial S acres 200 200
7. Stable, private 2 acres 200 200
8. Frog or fish farms, or the

raising for sale of small

animals - 5 acres 200 200
9. Medical office - 2 acres 300 200

Lot width is measured at the front lot line for any lot located along any
public road except those public roads created through the subdivision
process; for lots located along a private road or a public road created
through the subdivision of a parcel, lot width is measured at a point within
the front half of the total depth of the lot. When access to a lot exempt
from subdivision requirements is provided by use of a right-of-way with a
width of fifty (S50) feet or less, the lot shall meet the minimum width
requirements for any lot which has frontage on a fifty (50) foot right-of-
way.

Minimum frontage for development on private roads or any other road created
through subdivision is twenty (20) feet; frontage on any other public road
“hall be the minimum required lot width.

Proposed rights-of-way are those designated by the Major Thoroughfare Plan.

1.8 Yard recquirements.

Minimum in Feet

Front side Yard, Side Yard, Rear
Yard Minimum Aggregate Yard
1. Single-family dwelling on the following proﬁoséd rights-of-way:
(a) 160 ft. 125 '25 50 40
rights-of-way
{(b) 80 ft. 100 25 50 40
rights-of-way
(c) 60 ft. 70 25 50 40
rights-of-way )
(d) 50 ft. 60 25 50 30
rights~of-way )
12

65



Proposed rights-of-way are those designated by the Major Thoroughfaras
Plan.

2. Other structures same or as required in district regqulations.

1.9 Height regquirements. Single-family dwellings and all other
structures not specifically exempted in article 7: Maximum height 2-23
stories, ‘but not to exceed 35 feet.

1.10 Off-street varking and loading requirements. Off-street parking

and lcading requirements are contained in article 7.

1.11 Public roads in the agricultural district.

1. The minimum lot area required in the agricultural district may be
reduced by the amount of land necessary to be dedicated toc improve
an adjacent private right of way to public road standards, if the
‘lot is part of a subdivision recorded prior to April 25, 1890. Aall
lots affected by the proposed public road shall meet all other
zoning requirements, except that lots containing residential
structures existing on April 25, 1990, shall be exempt from yard
requirements. The amount of reduction shall be no more than one
(1) acre. No such dedication shall create an unusable residual
parcel.

2. The area necessary for the road must meet the requirements of the
Virginia Department of Transportation and shall be conveyed to the
county by general warranty deed or by dedication on an approved
subdivision plat. The County shall be provided with all necessary
assurances of title. The road shall be built in accordance with
applicable reguirements of the Virginia Department of
Transportation and the Hanover County Code, and the developer or
owner shall be responsible for applying for acceptance of the roads
by the Virginia Department of Transportation.

3. Construction of the road or execution of a performance agreement
and provision of security, in accordance with procedures set out in
the subdivision ordinance, shall be required prior to any issuance
of any building permit for any lot affected by this exception.

3. That the Hanover County Code, Appendix, Title I, Zoning, Article 5,
shall be amended to include the following language, which shall be
designated "Section 2":

Section 2. AR-6, Agricultural Residential District.

2.1 Purpose of the district. The purpose of this district is to

provide for spacious residential development for those who choose this
environment; to provide for a full range of agricultural activities; and to
nrotect agricultural land, as one of the county’s most valuable natural

isources, from the effect of objectionable, hazardous, and unsightly uses.
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he district is also intended to provide for protaction of watersheds, water

~easources,

forest areas, and scenic values.

Permitted uses. A building or land shall be used only for the

following purposes:

1.

2.

Detached single-family dwellings.

Agriculture, including horticultural, chemical, or general farming,
truck gardens, cultivation of r;eld crops, orchards, groves, or
nurseries for growing or provagation of plants, trees, and shrubs,
including temporary sawmills for cutting trees grown on the
premises and use of heavy cultivating machinery, spray planes, or
irrigating machinery, dairy farming, keeping or raising for sale of
large or small animals, reptiles, fish, birds, or poultry, and
including structures for processing and sale of products raised on
the premises; provided: .

(a) Any sawmill, grain drier, commercial feed lot or hog raising
operation shall be locaued at least
two hundred fifty (250) feet from any dwelling not located on
the premises.

(b) Structures for commercial poultry raising shall be located at
least two hundred (200) fset from any dwelling not located on
the premises and at least one hundred (100) feet from any
street or road.

(c) Commercial slaughtering and processing of large animals, such
as horses, cows, pigs, sheep, or goats shall not be conducted
on the premises.

Reserved.

Dog kennels, noncommercial; provided any open pens, runs, cages or
kennels or any place for keeping more than five (5) adult dogs
shall be located at least two hundred (200) feet from any side or
rear lot lines.

Golf courses, not lighted for night play and not including
miniature golf courses, putting greens, driving ranges, and similar
activities operated as a business, but including a building for a
golf shop, locker room, and snack bar as an accessory use to a
permitted golf course, providing no such building is located closer
than one hundred (100) feet from adjoining property 1lines.
Practice greens and tees may accompany a standard nine (9) hole or
eighteen (18) hole golf course occupying at least seventy-five (75)
acres.

Facilities and structures necessary for rendering utility service,
including poles, wires, transformers, telephone booths, and the
like for normal electrical power distribution or communication

14
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10.

1z2.

13.

14.

15.

1s6.

service, and pipelines or conduits for electrical, gas, sewer, or
water service, but not including buildings, treatment plants,
pumping or requlator stations, substations and power transmission
lines which are permitted as conditional uses.

Grain storage structures.
Greenhouse, commercial.

Hospital or clinic for large or small animals; provided that all
buildings, structures, pens, or open kennels shall be located at
least two hundred (200) feet from any lot line.

Hospital or clinic for small animals (dogs, cats, birds, and the
like); provided such hospital or clinic and any treatment rooms,
cages, pens, or kennels be maintained within a completely enclosed,
soundproof building, and that such hospital or clinic be operated
in such a way as to produce no objectionable odors outside its
walls.

Military bases and appurtenances and parks operated by the United
States Government or agencies of the Commonwealth of Virginia.

Public and private forests, wildlife reservations, similar
conservation projects.

Railroad rights-of-way, including a strip of land with tracks and
auxiliary facilities for track operations, but not including
passenger stations, freight terminals, switching and classification
yards, repair shops, round houses, power houses, interlocking
towers, and fueling, sanding and watering stations.

Recreational uses such as tennis courts, swimming pools, and other
similar activities operated exclusively for the use of private
membership and not for commercial purposes; provided that no such
use, structure, or accessory use is located closer than fifty (50)
feet to any adjoining property line.

Stable, public or commercial; provided that any building for
keeping of animals shall be located at least

two hundred (200) feet from any side or rear lot lines, and that
there shall be housed on the premises no more than one horse or
pony for each acre of land.

Stable, private, or keeping of horses, ponies or other livestock
for personal enjoyment and not as a business; provided that any
building for keeping of animals shall be located at least one
hundred (100) feet from any side or rear lot lines and that there

shall be housed or kept on the premises no more than one horse or

pony for each acre of land.
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17. Raising for sale of birds, bees, fish, rabbits, and other small
animals, provided any use shall be located at least two hundred
(200) feet from any side or rear lot lines.

18. Frog or fish farms, provided any use shall be located at least two
hundred (200) feet from any side or rear lot lines.

19. Medical office, limited to two (2) doctors and their staffs (no
more than two (2) staff members per doctor).

2.3 Permitted accessorv uses.
1. Accessory uses as follows on a farm of ten (10) acres or more:

(a) Accessory structures for sale or processing of farm products
raised on the premises. :

(b) Accessory, open or enclosed storage of farm materials,
products, or equipment.

(c) Accessory farm buildings, including barns, stables, sheds,
tool rooms, shops, bins, tanks and silos.

(d) Dwellings for persons permanently employed on the premises.

2. Domestic storage in main building or in accessory building.
3. Garage, private.

4. Guest houses.,

S. Home occupations in a main building.

6. Keeping of small animals, insects, reptiles, fish, or birds, but
only for personal enjoyment or household use and not for a
business, as an accessory to a nonfarm dwelling on a lot of not
less than two (2) acres.

7. Servants’ quarters.

8. Storage of a boat trailer or camp trailer or a boat, but not in
front yard.

9. Swimming pool and game courts, lighted or unlighted, for use of
occupants or their guests.

10. Signs as regqulated in article 7, section 3.

11. Temporary buildings, the uses of which are incidental to
construction operation during development being conducted on the
same or adjoining tract or subdivision and which shall be removed
upon completion or abandonment of such construction, or upon the

16
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12.

13.

1l4.

13.

expiration of a pgriod of two (2) years of the time of erection of
such temporary buildings, whichever is sooner.

Accessory off-street parking and loading spaces. Open or enclosed
space for parking one commercial vehicle of not more than one ton
capacity and used by the occupant of a dwelling shall be permitted
as accessory.

‘The location of office or construction trailers for a period not to

exceed one year.
Noncommercial fuel alcochol distillery.

Foster care and adult family care.

2.4 Conditional Uses. The following uses may be permitted as
conditional uses if approved by the Board of Supervisors in accordance with
the procedures set out in this appendix:

10.

1i1.

12.

13.

Aifports and landing fields, provided they shall comply with the
recommendations of the Federal Aviation Agency.

Camps, day or boarding, private or commercial.
Cemetery, including a crematorium.

Circus or carnival grounds, amusement park, 2zoo or aidway,
permanent or tamporary for a specified time period.

Exposition center or fairground.
Heliport or helistop.
Hospitals and sanitariums.

Institutions, educational or philanthropic, including museums, art
galleries and libraries. : }

Livestock auction markect.

Private clubs.

Public or governmental buildings and uses, including schools, fire
stations (volunteer or otherwise), parks, parkways, and
playgrounds; and public boat landings.

Public utilities or public service uses, bui}dings, génergtinq or
treatment plants, pumping or regulator stations, substaticns and
transmission lines.

Race track, any type, including horses, stock cars, or drag strip.
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15.

16. .

17.
13.
19.

20.

21.

22.

23.

Recreation facility, commercially operated, such as fishing or
boating lake, camp ground, picnhic grounds, or dude ranch, and
accessory facilities, including sale of food, beverages, bait,
supplies and equipment.

Sanitary landfill or trash collection site.

(a) Excavation or filling, borrow pits, extraction of stone, sand
or gravel, stripping of topsoil (but not including stripping
of sod) and other major excavations other than for
construction of swimming pocols and foundations for buildings
and other than those approved in connection with a street,
subdivision or planned residential development.

(b) Crushing, treating, washing and/or processing of materials
resulting from a use permitted in paragraph (a) above when
conducted on the same property.

'Sports area or stadium, commercial athletic field or baseball park.

Swimming or tennis club, commercially operated.
Reserved.

Radio or television broadcasting station or tower more than one
hundred twenty-five (125) feet in height, provided construction and
safety features are approved by the Administrator in accordance
with applicable requlations and provided no hazard is created in an
Airport Approach Zone.

Churches, rectories, parish houses, convents and monasteries,
temples, and synagogues, or the expansion of any existing church,
temple, or synagogue by more than fifty (50) percent of its floor
area.

Agricultural and forestal support center.

Antique shop.

2.5 Uses permitted as special exceptions. The following uses may be

permitted as special exceptions, if approved by the Board of Supervisors in
accordance with the procedures set out in this appendix:

1.

Temporary and conditional permits for the following uses:
(a) Archery ranges.

(b) Asphalt batching plants or concrete batching plants.
(¢) Commercial dog kennels.

(d) Miniature golf courses or driving ranges.

i8
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(e)
(£)
(9)
(h)

(1)
(3)
(k)
(1)
(m)
(n)
(o)
(p)

(q)

(r)

(s)

Nonaccessory tents for special purposes.
Qutdoor displays or promoticnal activities.
Pony rings.

Ra;sing for sale of birds, bees, fish, rabbits and other small
animals in an Overlay Urban Development District only.

Rifle or pistol ranges, trap, or skeet shooting.
Sawmill for cutting timber not grown on the premises.

Temporary buildings for use as a sales or rental office for an
approved real estate development or subdivision.

A private garage for more than four (4) automobiles.
Cemetery for pets.

Convalescent homes, nursing homes, or homes for the aged.
Day nurseries or child or adult day care centers.

Frog or fish farms, in an Overlay Urban Development District
only.

Sale of farm products not raised on the premises. Such sale
shall be permitted only in conjunction with sales pursuant to
section 2.3(1) above and only on a lot no less than ten (10)
acres in area.

Mobile homes for living quarters as follows:

(1) accessory to a farm;

(2) 1in cases of hardship, as-defined in section 2.6B.2(b),
below;

(3) during the actual construction phase of a residential
dwelling unit by the occupant of the mobile home;

(4) or during the actual repair when the permanent dwelling
of the applicant has been rendered uninhabitable by a
fire, natural disaster, or sudden accidental event.

Equipment storage yards accessory to a business office for
construction or service contractors, operated as a hone
occupation, when located outside of the Overlay Urban
Development District, provided:

19



(t)

(u)
(v)

(w)

i)
ii)

iii)

iv)

v)

vi)

The maximum number of employees on site shall not exceed
ten (10) per establishment.

There shall be no more than ten (10) pieces of motor
propelled equipment stored per site, related to the
designated use.

There shall be a minimum lot size of five (S) acres, and
no more than two (2) acres shall be devoted to the use
permitted pursuant to this section.

There shall be no associated structure on site larger
than five thousand (5,000) square feet in size.

When equipment storage is within one hundred (100) feet
of a property zoned for residential use, the equipment
shall be screened in accordance with the standards
specified in Article 7, Section 2A.

Applications shall be accompanied by a sketch plan
prepared in accordance with the standards specified in
Article 7, Section 7.2.

Home occupations in an accessory building, home craft shops,
or retail sales businesses conducted as a home occupation.

Sale of Christmas trees not raised on the, premises.

Auction sales, on a lot no less than ten (10) acres in area,
located outside of the Overlay Urban Development Districet,
with no more than four (4) such sales in any calendar year.

Open or enclosed space for the storage of one (1) commercial
vehicle with greater than one (1) ton capacity on property
located outside of the Overlay Urban Development District and
outside of an approved subdivision, subject to the following
standards: :

i)

ii)

iii)

the Tax Parcel on which the vehicle is stored shall be a
minimum of two (2) acres in area and shall have publlc
road frontage;

if the vehicle is stored in an open space, the space
shall be located at least one hundred feet (100‘) from
any property zoned for residential use or shall be
screened in accordance with the standards specified in
Article 7, Section 2A; and

a sketch plan shall be submitted for review at the time
of application, in accordance with the standards
specified in Article 7, Section 7.2.
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(x) Bed anéd breakfast, in accordance with the specific standards
and requirements of Article 7, Section 8.9.

2.6 Temporary mobjle home use. Mobile homes may be used for a period

of six

(6) months from the date of an event rendering a dwelling

uninhabitable, in the event of destruction of the dwelling or damage to the
dwelling which renders the dwelling uninhabitable, provided that a permit for
such use is obtained from the Zoning Administrator.

1.

The Zoning Administrator shall have the authority to issue permits
for such use if the applicant meets the following requirements:

(a) An application shall be filed in the Planning Office on a form
provided by the Zoning Administrator. The application shall
include a verified statement that use of the mobile home is
necessary because of damage or destruction to a dwelling on
the site where the mobile home will be located and that the
mobile home will be used only as a dwelling for the residents
of the original dwelling. The application shall also document
the nature and date of the event causing the damage or
destruction.

(b) The site must comply with all requirements of the Hanover
County Code, including the Zoning Ordinance and Subdivision
Oordinance.

The permit shall be valid for a period of six (6) months from the
date of the event causing the damage or destruction.

The site shall remain in compliance with all requirements of the -
Hanover County Code, including the Zoning Ordinance and Subdivision
Ordinance, during the term of the permit. The permit shall be void
upon failure of the applicant to maintain compliance with all
requirements.

Prior to the expiration date or the voiding of any permit the
mobile home shall be removed from the site by the owner or"
applicant. -

2. Standards for Special Exceptions for mobile homes as temporar
living guarters.

1.

For any request to use a mobile home as temporary living quarters
during the actual construction phase of a residential dwelling un;t
by the occupant of the mobile home, or during the actual repair
when the permanent dwelling of the applicant has been rendered
uninhabitable by a fire, other natural disaster, or sudden
accidental event, the following standards shall apply:

a. The time periocd for the initial Special Exception shall not
exceed one (1) year from the date of approval. The total time
period, including extensions, for the temporary use of the
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mobile home shall not exceed three (3) years from the data or
approval of the Special Exception by the Board of Supervisors,
except when permitted by the Board of Supervisors upon
demonstration by the applicant of extenuating circumstances.
When an extension is denied, or upon expiration of the Special
Exception, the applicant shall remove the mobile home from the
site within sixty (60) days of the date of denial or
expiration.

When such a Special Exception is granted, improvements shall
be completed in accordance with the following schedule:

1) Year One (1): At a minimum, mobile home placement, well
installation, septic tank installation, and provision of
access shall be completed.

2) Year Two (2): At a minimum, the Building Permit for the
permanent dwelling shall be obtained, construction of the
footing and the foundation completed, and the dwelling
framed and protected from weather.

3) Year Three (3): At a minimum, finish work shall be
completed, a Certificate of Occupancy obtained, and the
mobile home removed from the site within sixty (60) days
of issuance of the Certificate of Occupancy.

Requests for extensions for completion during the three (3)
year period following the date of original approval of the
Special Exception by the Board of Supervisors may be granted
by the Board of Supervisors upon demonstration by the
applicant of continuing compliance with the schedule for
completion as set forth in Section 2.6B-1(b) above, provided
that the application for extension 1is filed prior to .
expiration of the Special Exception.

For any request to use a mobile home as temporary living quarters
in the case of a hardship, the following standards shall apply:

a.

The time period for the initial Special Exception shall not
exceed two (2) years from the date of original approval of the
Special Exception by the Board of Supervisors. Extensions
may be granted in two (2) year increments for the duration of
the hardship, in accordance with the procedures and standards
specified below.

"Hardship" shall be defined as being when, for health reasons
verified by a medical practitioner, licensed by the State of
Virginia, through provision of a signed certificate specifying
same, a person requires continuous care by another, and both
persons will reside on the same or adjoining Tax Map Parcels.
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Extensions may be granted pursuant to the ZIollowing
procedures:

1) The application for a Special Exception shall not be
accepted unless a signed certificate, as described above,
verifying the need for living assistance due to age or
medical reasons, accompanies the application.

2) Extensions for continued use of the mobile home may be
granted upon review and approval by the Board of
Supervisors of an application, accompanied by
confirmation of the continuation of the hardship, filed
prior to the two (2) year anniversary date of original
approval of the Special Exception or of any subsequent
extension.

3) When an extension is denied, or upon expiration of a
Special Exception, the applicant shall remove the mobile
home from the site within sixty (60) days of the date of
denial or expiration. '

The Special Exception shall be issued to specific
individual(s) only, and only for the duration of the verified
hardship.

The mobile home may be occupied by either the person(s)
needing care or the person(s) providing care. However, upon
cessation of the hardship, the mobile home shall be removed
from the site within sixty (60) days regardless of whether it
is occupied by the person(s) needing care or providing care.

3. Consideration by the Board of Supervisors of a Special Exception
request for placement of a mobile home for use as living quarters
as specified herein shall include the potential for adverse impact
of the use on the surrounding properties.

2.8 Minimum area for application: density. The minimum parcel size for

consideration of AR-6, Agricultural Residential District zoning shall be four

(4)- acres.

The 2zoning request shall apply to the subject parcel in its

entirety. Permissible density shall be calculated as follows:

(1)

(2)

(3)

For parcels four (4) to thirteen and 99/100 (13.99) acres in
area: two (2) lots, with a minumum lot size of two (2) acres

For parcels fourteen (14) to twenty-four and 99/100 (24.99)
acres in area: three (3) lots, with a minimum lot size of
two (2) acres

For parcels twenty-five (25) acres or greater in area: one (1)
lot per six and 1/4 (6.25) acres
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Fractions resulting from the calculation shall be rounded d
next whole number. own to the

2.9 Subdivision lots ovrohibited. No lot less than twenty (20) acres in

area which is part of 2 recorded subdivision shall be eligible for
consideration for AR-6, Agricultural Residential District zoning.

2.10 Lot size recquirements.

Minimum, Acres Mipimum, Feet
Lot Lot Lot
Area Width Dept
1. Single-family dwelling S acres
on the following proposed (except as
rights-of-way: ' provided above)
(a) 160 ft. rights-of-way 450 200
(b) 80 ft. rights-of-way 400 200
(c) 60 ft. rights-of-way 275 200
(d) 50 ft. rights-of-way 250 200
2. Churches, rectories, parish 1 acre 200 200

houses, convents and monas-
teries, temples and synagogues

. Animal hospital, larger animals' 10 acres 300 300
4. Animal hospital, small animals,

open pens or kennels 5 acres 300 300
5. Recreation uses clubs,

campgrounds S acres 200 200
6. Stable, commercial S acres 200 200
7. Stable, private . 2 acres 200 200
8. Frog or fish farms, or the °

raising for sale of small .

animals 5 acres 200 200
9. Medical office 2 acres 300 200

Lot width is measured at the front lot line for any lot located along any
public road except those public roads created through the subdivision
process; for lots located along a private road or a public road created
through the subdivision of a parcel, lot width is measured at a point within
the front half of the total depth of the lot. When access to a lot exempt
from subdivision requirements is provided by use of a right-of-way with a
width of fifty (S50) feet or less, the lot shall meet the minimum width
requirements for any lot which has frontage on a fifty (50) foot right-of-

ay.
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sinimum frontage for development on private roads or any other road created
irough subdivision is twenty (20) feet; frontage on any other public road
shall be the minimum required lot width.

Proposed rights-of-way are those designated by the Major Thoroughfare Plan.

1 Va r irements.
Minimum in Feet
Front Side Yard, Side Yard, Rear
Yard Minimum Aggregate Yard

1. Single-family dwelling on the following proposed rights-of-way:

(a) 160 ft. 125 25 50 40
rights-of-way

(b) 80 ft. 100 25 50 40
rights-of-way

(c) 60 ft. 70 25 50 40
rights-of-way

(d) S0 ft. 60 25 - 50 30
rights-of-way

Proposed rights-of-way are those designated by the Major Thoroughfare
Plan.

2. Other structures same or as required in district regulations.

2.12 Height requirements. Single-family dwellings and all other
structures not specifically exempted in article 7: Maximum height 2-2%

stories, but not to exceed 35 feet.

2.13 Off-street and loadin equirements. Off-street parking
and loading requirements are contained in article 7.

4. That the Hanover County Code, Appendix, Title I, Zoning, Article 10,
Section 3, shall be amended to read in its entirety as follows:

Section 3A. Permits.

3A.1 No building shall be erected, constructed, altered, moved,
converted, extended, or enlarged, without the owner or owners first having
obtained a building permit. Such permit shall require conformity with the
provisions of this Ordinance. When issued, such permit shall be valid for a
r~riod of six (6) months.
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3A.2 No building permit by the Administrator, law i i

~he 9ffectiye date of this Ordinance, or of any aﬁéndméigjﬁéézgged55§13§i§§
permit, by its own terms and provisions, is in force and effect at said date
shall be invalidated by the passage of this ordinance, or any such amendment .
but shal; remain a valid and subsisting permit, subject only to its own termé
and provisions and ordinances, rules, and regulations pertaining thereto, and
in effect at the time of the issuance of such permit; provided, that all'such'
permits shall expire not later than sixty (60) days from the effective date
of this Ordinance, unless actual construction shall have theretofore begun
and continued pursuant to the terms of said permit.

Section 3B. Family homesteads. A lot or parcel with a minimum area of two

(2) acres is permitted for the purpose of constructing a home to be occupied
by the natural or legally defined offspring, spouse, grandchild, grandparent,
or parent of the owner of the tract from which the homestead lot is divided.
The creation and use of a homestead lot shall be subject to the following
provisions:

i. (a) Only one homestead lot may be created for any one family
member, and such lot shall not be created for the purpose of
circumventing this Ordinance. No homestead lot shall be created
prior to compliance with the requirements of this Section. Any
homestead lot created under this Section shall be titled in the
name of the family member for whom the home is built for a period
of no less than three (3) years following issuance of the
Certificate of Occupancy unless the lot is the subject of an
involuntary transfer such as foreclosure, death, judicial sale,
condemnation, or bankruptcy. The requirements of this Section
shall be set forth in an agreement to be executed by the grantor
and grantee of the lot in a form prescribed by the Director. This®
agreement shall be recorded in the Hanover County Circuit Court
Clerk’s Office prior to the creation of the lot.

(b) Prior to the creation of a homestead lot, the grantor and
grantee shall submit to the Director documentation as to compliance
with these requirements, as required by the Director, along with an
affidavit describing the purpose of the conveyance and identifying
the members of the immediate family receiving the lot created.

(c) An application for a building permit shall be submitted within
two (2) years of creation of any homestead lot and shall inlcude
confirmation of previously submitted documentation. A Certificate
of Occupancy for the residence must be obtained within three (3)
years after creation of any homestead lot, unless this time period
is extended by the Planning Director, for good cause, consistent
with the purpose of this Section, demonstrated by the applicant.

ii. The minimum width, yard, and area requirements of all such lots,
including the remaining property from which the lot is divided,
shall be in accordance with the Zoning Ordinance.

26
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iii. For property not served with public water and public sewer, each
lot shall have its septic tank system and water source approved by
the Health Department, and those facilities shall be located on the

lot served.

iv. Each lot or parcel of property shall front a road which is part of
the Virginia System of Highways or shall front upon a private drive
ar road which is in a right-of-way no less than twenty (20) feet in
width. Such right-of-way shall remain private and shall include a
driveway within it consisting of, at a minimum, an all-weather
surface of rock, stone, or gravel, with a minimum depth of one (1)
inch and a width of ten (10) feet. An erosion and sediment control
plan with appropriate surety shall be submitted for approval if the
proposed right-of-way and drive construction disturbs more than two
thousand five hundred ((2,500) square feet of the property.

6. If any part, section, subsection, sentence, clause, or phrase of this
ordinance is, for any reason, declared to be unconstitutional or
invalid, such portion of the ordinance shall be severed from the
remainder of this ordinance, and the remainder shall continue in full
force and effect.

7. This Ordinance shall be effective upon adoption; provided, however,
that:
a. Complete applications for final subdivision approval which have

been filed before the close of business on October 9, 1996, which were
in compliance with all substantive zoning and subdivision ordinance
requirements in effect on that date shall be reviewed in accordance with
those requirements.

b. All lots or parcels described in deeds or plats recorded in the
Hanover County Circuit Court Clerk’s Office prior to the close of
business on October 9, 1996, which meet all zoning and subdivision
requirements for yards, setbacks, and access in effect on the date of-
building permit application shall be deemed to be in compliance with the
lot dimension and area requirements of the Zoning Ordinance and
requirements of the Subdivision Ordinance.

Public Hearing: October 9, 1996

Adopted: Octobexr 9, 1996

.JOW% lcfrﬁkz&_q——

123 & .
over County Board of Supervisors

27

83



Art.5,§2 HANOVER COUNTY CODE

c. [Extensions may be granted pursuant to the following procedures:

(1) The application for a special exception shall not be accepted unless a signed
certificate, as described above, verifying the need for living assistance due to
age or medical reasons, accompanies the application.

(2) Extensions for continued use of the mobile home may be granted upon review
and approval by the Board of Supervisors of an application, accompanied by
confirmation of the continuation of the hardship, filed prior to the two (2)
year anniversary date of original approval of the special exception or of any
subsequent extension.

(3) When an extension is denied, or upon expiration of a special exception, the
applicant shall remove the mobile home from the site within sixty (60) days
of the date of denial or expiration.

" d. The special exception shall be issued to specific individual(s) only, and only for the
duration of the verified hardship.

e. The mobile home may be occupied by either the person(s) needing care or the
person(s) providing care. However, upon cessation of the hardship, the mobile
home shall be removed from the site within sixty (60) days regardless of whether
it is occupied by the person(s) needing care or providing care.

3. Consideration by the Board of Supervisors of a special exception request for place.
ment of a mobile home for use as living quarters as specified herein shall include the
potential for adverse impact of the use on the surrounding properties. (Ord. No. 93-29,
§ 3, 2-23-94; Ord. No. 94-17, § 2, 8-23-94)

2.7. Lot size requirements.

Min-
Minimum, Square Feet imum, Feet
Average Minimum Lot Lot
Lot Area Lot Area Width Depth
1. Single-family dwelling on the — 2 acres, after
following proposed rights-of- the first convey-
way: ance all lots
must be 10
acres or greater
(a) 160 ft. rights-of-way 450 200
(b) 80 ft. rights-of-way 400 200
(¢) 60 ft. rights-of-way 275 200
(d) 50 ft. rights-of-way 250 200
2. Churches, rectories, parish
houses, convents and monas-
teries, temples and synagogues — 1 acre 200 200
3. Animal hospital, larger ani-
mals 10 acres 300 300
Supp. No. 31 1640
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TITLE I—ZONING Art. 5, § 2

Min-
Minimum, Square Feet imum, Feet
Average Minimum Lot Lot
Lot Area Lot Area Width Depth
4. Animal hospital, small ani-
mals, open pens or kennels 5 acres 300 300
5. Recreation uses clubs, camp-
grounds 5 acres 200 200
6. Stable, commercial 5 acres 200 200
7. Stable, private 2 acres 200 200
8. Frog or fish farms, or the rais-
ing for sale of small animals — 5 acres 200 200
9. Medical office - 2 acres 300 200
10. Business office and equipment
storage yards for construction
and service contractors 2 acres 300 200

Lot width is measured at the bunldmg line.
Minimum street frontage is twenty (20) feet.

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. (Ord. No.
85-13, § 2, 10-23-85; Ord. No. 90-11, § 2, 7-18-90; Ord. No. 90-15, § 1, 7-18-90; Ord. No. 91-02,
§ 1, 4-24-91)

2.8 Yard requirements.

: Minimum in Feet
Front Side Yard, Side Yard, Rear
Yard Minimum Aggregate Yard

1. Single-family dwelling on the
following proposed 'rights-of-

way:

(a) 160 ft. rights-of-way - 128 25 50 40
(b) 80 ft. rights-of-way 100 25 50 40
(c) 60 ft. rights-of-way 70 25 50 40
(d) 50 ft. rights-of-way 60 25 50 30

Proposed rights-of-way are those designated by the Major Thoroughfare Plan.
2. Other structures same or as required in district regulations.

2.9 Height requirements. Single-family dwellings and all other structures not specifically
exempted in article 7: Maximum height 2—2¥; stories, but not to exceed 35 feet.

2.10 Off-street parking and loading requirements. Off-street parking and loading require-
ments are contained in article 7.

Supp. No. 31 1641
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TITLE II—SUBDIVISION—TEN TO TWENTY-FIVE ACRES § 4

2-6 Subdivision: The division of a tract or parcel of land into three (3) or more
parts, any of which contain an area of ten (10) or more acres, but less than twenty-five
(25) acres, for the purpose, whether immediate or at some future time, of transfer of
ownership of any such parcels. The sale or exchange of parcels between adjoining lot
owners where such sale or exchange does not create additional building lots shall be
exempt from the provisions of this ordinance. The division or partitioning of land in an
estate by court order or by the heirs of the original owner shall also be exempted from
the provisions of this ordinance.

2.7 Tract: A parcel of land with an area of between ten (10) and twenty-five (25)
acres.

Section 3. Administration. -

3-1 Administrator: The agent appointed by the board of supervisors is hereby
delegated to administer this ordinance. In 80 acting, the agent shall be considered the
agent of the governing body and approval or disapproval as though it were given by
the governing body. In the event the agent is not the commission, the agent may
consult with the commission on matters contained herein.

3-2 Duties: The agent shall perform its duties, as regards subdivision and
subdividing in accordance with this ordinance.
3-3 To consult: In the performance of its duties, the agent may call for opinions or

decisions, either verbal or written, from other departments in considering details of any
submitted plat.

3-4 Additional authority: In addition to the regulations herein contained for the
platting of the private road subdivision, the agent may, from time to time, establish
any reasonable additional administrative procedures deemed necessary for the proper
administration of this ordinance.

Section 4. Procedure for making and recording plats.

4-1 Platting required: The owner or developer of any tract of land situated within
Hanover County who subdivides the same into a private road subdivision shall cause a
plat of such subdivision, with reference to known or permanent monuments, to be made
and recorded in the office of the clerk of the Circuit Court of Hanover County,
Virginia. No such plat of subdivision shall be recorded unless and until it shall have
been submitted, approved and certified by the agent in accordance with the regulations
set forth in this ordinance. No tract shall be sold in any such subdivision before the
plat shall have been recorded.

4-1.1 In the event a plan for subdivision is disapproved by the agent, the
subdivider may appeal to the circuit court as provided in section 15.1-475 of the Code
of Virginia.

4-2 Draw and certify: Every such plat shall be prepared by an engineer or
surveyor duly licensed by the State of Virginia, who shall endorse upon sach plat a

Supp. IS e
No.9 PEEEXHIBIT -
235 " Ayt "-1;%&._\;'

1953
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% Title Il Subdivisions Status 10/9/96

Number of Number of Date  Date Letter Date of Date of Magist.
Name of Subdivision  Subdv. lots 1st Divsns. Acreage Received Was Mailed Resubmittal Response District

Recorded After 8/25/96 and Before 10/9/96

Blufis at Taylors Creek, A=C 9 3 a7 6/21/96 8/14/96 9/5/26 SA
Stagfield West, Sec. 1 8 1 26 5/18/95 6/16/95 6/25/96 8/20/56 SA
Teman Mill, Secs. A& B 6 2 S4 8/15/96 5/13/96 8/13/96 8
Summer Breeze 3 1 26 4/2/96 5/13/96 7/15/96 7/23/96 SA
Clay Springs, Secs.A & B 7 2 60 6/17/96 7/25/96 8/28/96 H
Pinehurst, Secs. J, K, & L 10 3 82 7/1/98 8/16/96 | 8
The Furlong Estates 5 1 §3 8/4/95 9/8/95 H
Robins Nest 3 1 25 8/8/96 9/24/96 SA
46 14 413  (subtotal)

Subdivision Applications Filed by 9/25/96

Stagfield West, Sec. 2 3 1 26 5/18/95 6/16/95 6/25/96 8/20/96 SA
Little River Estates, Sec.9 & 10 6 2 §2 12/18/95 2/14/96 ;%ggg 5/9/96 8
Harlow Meadows 2 0 18 6/5/96 7/25/96 rrorse A
White & Wanzer 3 1 27 6/21/96 7/12/96 SA
Farmington, Secs.L,M,N,&0 12 4 100 7/19/96  9/17/96 10/8/96 CH
Hawkins 2 0 30 7/22/96 8/26/96 10/1/96 B
White House Farm, Secs. A-E 15 5 130 8/21/96 . B
Parson's Ridge, Secs. A-R 54 18 . 450 8/23/96 B
Hickory Creek Estates 2 0 12 8/29/86 CH
Cochrane Place, Secs. A-C 9 3 75 8/30/96 ' SA
Ingalls 2 0 17 9/3/96 CK
Farston, Secs. A~B 6 2 66 9/10/96

Sumnmit Hill, Secs. A-B 5 2 45 9/12/96 SA
Henessey, Secs. A~-B 6 2 56 9/16/96 B
Ingleside, Sec.C 3 . 1 25 9/18/96 CH
Little River Falls 3 1 28 9/20/96

Pleasant Woods 2 o 16 9/20/96

Toler Place 4 1 39 9/20/96
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Goodman Hall 2 1 22 9/20/96

8
Cedar Creek Farms, Sec, A~C 11 0 110 9/24/96 SA
Country Creek Estates, A-C 11 3 81 9/25/96 CH
Rose Cottage, Secs. A-B 8 2 71 9/25/96 B
17 49 1496  (subtotal)
Subdivision Applications AfRter 9/25/96 and Before 10/9/96
Trinity Acres 3 1 33 9/27/96 B
Watson, Sec. A 3 1 26 10/1/96 ’ B
Kelly Grove Estates, Sec. A-C 10 3 8s 10/3/96 SA
Hobby Horse Farm 4 1 40 10/3/96 H
Lairds Trace 3 1 42 10/3/96 SA
. Eagles Trace 2 0 10 10/3/96 A
William Kirby 2 0 18 10/4/96 SA
Rolling Meadows, Secs. A-B 6 2 62 10/4/96 SA'
Landora Bridge Estates 4 1 a7 10/7/96 8
Bourne Acres West, Sec. B 4 1 34 10/8/96 SA
Rocky Mills, Sec. B 3 1 25 10/8/96 SA
Keyes, Secs. A~ 27 9 282 10/8/96 SA
Willoughby, Secs. A-D 14 4 113 10/8/96 SA
White House Farm, Secs. F=J 15 5 125 10/8/96 B
Stagg Creek West, Sec. A=-C 9 3 75 10/9/96 SA
Poplar Gate, Secs. A-| 18 9 241 10/9/96 H
Furlong, Sec. J=-8 20 10 274 10/9/96 . H
Buckwood Estates, Sec. A-C 10 8 64 10/9/96 H
Sugar Maple, Secs. A-E 15 5 130 10/9/96 SA
172 60 8232 (subtotal)
843 109 (Grand Totals Pending)

343 + 109 = 452 total lots
on 3232 total acres

3232/ 452 = 7.15 ac. (avg. lot size)
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Subdivisions Sent Back

(Filed Prior to Oct. 10)

% S Dat
i “{ "Returned’

Cochrane Place A-C | 83096 | 10/25/96 | 1StDiv:norscorded
A __properly

Ingalls 9/3/96 10/29/96 | No 1st Div. recorded
Title IV plat not recorded

Farston A&B 9/10/96 10/4/96 correctly
. Title IV plat not recorded
Rose Cottage 1&2 9/25/96 10/31/96 correctly

Kelley Grove Estates A-C 10/3/96 10/29/96 | No metes and bounds

Eagles Trace 103/96 | 10729/96 | neiEvleorlois<i0

Landora Bridge Estates 10/7/96 10/29/96 | No 1st Div. recorded

Boume Acres West B 10/8/96 | 10/29/96 | [neompiete metesand

J uﬂs

Rocky Mills B 10/8/96 10/29/96 | No metes and bounds

Sugar Maple A-E 10/9/96 10/31/96 | No 1st Div. recorded
25-acre and 1st divisions

Poplar Gate A-1 10/9/96 10/29/96 recorded on same plat
: 25-acre and st divisions

Furlong J-S 10/9/96 10/29/96 recorded on same plat
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BOARD OF SUPERVISORS

J.T. “Jack” Ward, Chairman
Mechaniesville District

Aubrey M. Stanley, Jr., Vice-Chairman
Beaverdam District

Timothy E. Ernst
Ashland District

Tom Giles
Chickahominy Distriot

John E. Gordon, Jr.
South Anna District

RJ. Klotz, Jr.
Henry District

Elton J. Wade, Sr.
Cold Harbor District

Richard L. Shelton, Clerk
Hanover County Circuit Court
Hanover, Virginia 23069

John F. Berry
County Administrator

Richard R. Johnson
Deputy County Administrator

Sterling E. Rives, I11
County Attorney

Hanover County File No.: 5155
P. O. Box 470
Hanover, VA 23069-0470 (804) 537-6085

March 31, 1997

Re: A. G. Bertozzi v. Hanover County, Virginia
Case No. 594-96

Dear Mr. Shelton:

Enclosed is Hanover County’s Memorandum for filing in this matter. Thank you for

your help.

ALB:cde
Enc.

Sincerely,

.

A. Lisa Barker
Senior Assistant County Attorney

cc wlenc.: John H. Hodges, Director of Planning
Michael E. Crescenzo, Deputy Director of Planning
J. Keith Thompson, Principal Planner
Bruce P. Ganey, Esq.

90

. €D
CCETVED #0°
RE
e SURT
CLERF L T €OV
sOVE
ﬂ.'\l\b



VIRGINIA:
IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

A. G. BERTOZZ], Appellant,
RECETVED andjor FILEL

v. Case No. CH594-96 i
APR - 11997

HANOVER COUNTY, VIRGINIA, CLERI’S OFFICE Appellee.
ILANOVER QRCiIr Conl

BRIEF OF APPELLANT
Comes now the Appellant, by counsel, and submits the following as his Statement of
Facts and Memorandum of Law applicable thereto:

STATEMENT OF FACTS

1. Appellant, A. G. Bertozzi, was the sole owner of 181.1 acres of land in South
Anna District, Hanover County, Virginia (see attached Exhibit “A”) (Plat Book 35, page 373).

2. That on October 3, 1995, Appellant hired Richard L. Baird, Jr., consulting
engineer, to prepare and file all necessary applications and survey work to allow a Title IV and
then a Title III subdivision of the 181.1 acres and to be known as Sugar Maple Subdivision.

3. That the said Richard L. Baird, Jr. did all necessary research, revision of
recorded plats and County Topo and proposed lot layouts.

4, That the said Richard L. Baird, Jr. had a soil feasibility study completed by Tim
Sexton, Inc.

5. That the said Richard L.. Baird, Jr. had a boundary survey prepared by Charles
Patterson, C.L.S.

6. That on May 7, 1996, a proposed subdivision layout of Sugar Maple Subdivision
(of both Title III and Title IV subdivisions) was submitted to the Hanover County Planning
Department. At that time, Appellant requested a review and comments regarding general
conformance with the Hanover County Subdivision Ordinance. (See letter of May 7, 1996

attached hereto as Exhibit “B”).
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7. That on October 9, 1996, a Title IV subdivision of the 181.1 acres was recorded
in the Clerk’s Office of the Hanover Circuit Court.

8. That on October 9, 1996, Appellant filed a Title IIl subdivision application with
the Hanover County Planning Department along with the necessary filing fees.

9. That said application included filing for Sections A - E and referred to the fact
that Sections F and G would be forthcoming. (See attached Exhibit “C”).

10. That at the time of the filing, Appellant’s application for Sugar Maple Subdivision
was in compliance with the Hanover County Subdivision Ordinance.

11. That on the night of October 9, 1996, the Hanover County Board of Supervisors
adopted a new zoning and subdivision ordinance. Along with this change, the Board also
approved a provision which permitted the review of complete applications for final subdivision
approval which were in compliance with all substantive zoning and subdivision ordinance
requirements in effect on the date of submission. (See attached Exhibit “D”).

12. That on October 29, 1996, Michael E. Crescenzo, Deputy Director of Planning,
did forward a letter of disapproval to Richard L. Baird, Jr. (see letter of October 29, 1996
attached hereto as Exhibit “E”).

13. That on October 9, 1996, the Hanover County Subdivision ordinance required all
proposed Title III subdivisions to be filed in the Planning Department for approval and
certification by an authorized agent.

14, -That in 1995, Appellant filed and recorded a Title III subdivision known as “Pin
Oak” located in the South Anna District, Hanover County, Virginia, utilizing the same engineer
and procedures and was approved by the County.

15. That on December 6, 1996, the County disapproved a Title IIl subdivision known
as Stagg Creek Subdivision citing five deficiencies of said subdivision application. That said
subdivision application was filed on October 9, 1996, the same date as your Appellant’s
application; was disapproved as was Appellant’s application; but was allowed to re-submit a

corrected application for review (see attached Exhibit “F”).



16. That Appellant, A. G. Bertozzi, was not given the option to file a revised

application.

17. That Appellant filed a timely appeal of the disapproval pursuant to Virginia Code
Section 15.1-475.

APPLICABLE LAW

The applicable law for review of the Sugar Maple Subdivision is the law existing prior to
the enactment of the new ordinance enacted on the night of October 9, 1996. The rationale for
this is that the old Title IIl subdivision ordinance was the only law existing at the time
Appellant, A. G. Bertozzi, filed his application on October 9, 1996. Further, the enactment of
the new ordinance provided that any applicant who filed prior to enactment shall be reviewed
and approved under the old and new ordinance if it was in conformance with the pre-existing
law (see new ordinance).

The only law in effect at the close of business on October 9, 1996, was the pre-existing
law: “Title 1II Subdivision Ordinance - ten to twenty-five Acres” (see attached Exhibit “G”). That
ordinance required any subdivider to file with the Hanover County Planning Department a plat
of the proposed subdivision, including all necessary roads and monuments. The applicant
must include the required filing fee. The application must be reviewed by an agent of the
Zoning Administration within sixty (60) days. Section 15.1-475 B(1) provides as follows:

The local commissioner or other agent shall act on any proposed plat within

sixty days after it has been submitted for approval by either approving or

disapproving such plat in writing, and giving with the latter specific reasons

therefor. Specific reasons for disapproval may be contained in a separate
document or may be written on the plat itself. The reasons for disapproval shall

identify deficiencies in the plat which cause the disapproval by reference to
specific duly adopted ordinances, regulations, or policies and shall generally
identify such maodification or correction as will permit approval of the plat.

On October 29, 1996, Appellant received the letter of disapproval. The letter cites the

reason for disapproval as “failure to record first division lots Title 1, Article S, Section 2.7-1

(of the Hanover County Subdivision Ordinance}”.
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Title I, Article 5, Section 2.7-1 (see attached Exhibit “H”) does not state anything about
recording first division lots. The cited ordinance is void of any language to rely upon a
disapproval as cited in the letter of October 29, 1996. Appellant can only speculate as to why

he was denied according to the letter of October 29, 1996. Further, the letter fails in any way

to meet the requirement that the letter shall generally identify such modifications or
corrections as will permit approval of the plat. (see Section 15.1-475 B(1)).

The fact of the matter is that there is no basis to deny any application for a Title I
subdivision. The underlying tenant of the Title IIl subdivision ordinance is to allow the

planning department to assist the applicant to meet all requirements of the ordinance. Even if

a particular plat is deficient in some area, Section 15.1-475 requires the County agent to
identify the corrections necessary for approval of the plat. An example of this is the case of the
Stagg Creek Subdivision. Stagg Creek was a Title III subdivision application filed on October 9, .
1996, by another applicant. This subdivision application was disapproved on December 6,
1996. The disapproval letter cited five deficiencies. Unlike Sugar Maple, the County then
permitted Stagg Creek to refile the subdivision plat with the necessary corrections.

Appellant’s application submitted on October 9, 1996, was in compliance with the
subdivision ordinance. The agent for the Zoning Administration was required by law to review
and, if disapproved, advise as to the method for compliance. If Appellant could reasonably
comply with the reasons cited by the agent for disapproval, then the applicant should be
allowed to make such corrections and then resubmit the application. There is no justification
for treating the Stagg Creek Subdivision any differently than the Appellant’s Sugar Maple
Subdivision.

Appellant’s application for Sections A - E of Sugar Maple Subdivision clearly shows a
division of 25 acres or more in each section that has been divided into four (4) lots containing
two ten-acre lots; one residual and one first division lot. The subdivision ordinance does not

state in any section when the first division is to be recorded. The application and section plats

must be submitted for prior approval before final recordation of the plats.
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The Planning Department only needs to suggest to the applicant as to corrections or comments

to meet the Department’s ordinance. A final plat on each section is contemplated with

necessary corrections. There was no reason to disapprove this application without the benefit

to correct any problems. We do not reach this point in the present case as there is no basis

under the existing ordinance or the cited ordinance to deny the application as filed.
CONCLUSION

Appellant followed the same procedure as he did in 1995 in the approval of Pin Oak
Subdivision, a Title IIl subdivision. He again followed the same steps and procedures with the
County for the Sugar Maple Subdivision. There is no reason why the subdivision application
would not be approved except the County’s arbitrary and capricious decision to deny the
Appellant. In addition, the County has failed to follow the applicable laws as cited herein.

The Appellant has been denied his rights under due process of the Virginia State and
United States Constitutions. He has suffered and continues to suffer irreparable harm in being
denied the right to pursue the best use of his property.

WHEREFORE, Appellant prays that the Court order that the application be accepted,
including Sections F and G which were submitted to the County on October 10, 1996; and to
award to the Appellant reasonable attorney’s fees and costs expended in this action.

RESPECTFULLY SUBMITTED,

A. G. BERTOZZI

BY: MN— —

OF COUNSEL

Bruce P. Ganey, Esquire
GANEY & LAIBSTAIN, P.C.
P.O. Box 646

Ashland, Virginia 23005
(804) 798-2579



CERTIFICATE

I hereby certify that a true and exact copy of the foregoing Brief of Appellant was
hand-delivered this 1%t day of April, 1997, to:

A. Lisa Barker, Esquire

Senior Assistant County Attorney
P.O. Box 470

Hanover, Virginia 23069

W~

Bruce P. Ganey

96



2.6

A
\‘\

(%)
Y

. N
N rweos
08 423 PG M2\

o’ (r32-11-0087) Y,

, NADRETEN & N N\
AMIA KL MADORY

ok
0.8 314 PC 339 \
{7832.10-204)

b wAT mTo8 A Soneaos
D %z-:i-d‘n) Py Aot 0050 60 Beb PPatwT: SLEJIL S 410N g g e o
5

DB 9, PG I
~{7032-11-0087)

—

Ovner- A.@ Rerorr,
D!(.n'zoo‘l - ‘\33 Ps‘ NG

- Derd Rorx . W2 pg. SN
Deed Bark - 110Y . n;:;

. D W en 78 Berﬂ"?yokr e gp |
(1832-22-910¢) B The SFUCAIN o1 b1 2ks e datobe M E2d ix B sianens,

- O Sons 04 GED Sisl 99 Gors 40 D128 6 = 010 0e us
-:." "‘““‘"""Mva&muma‘,——.::
PUMS raad 07 Big wng By H g, 078 NP W g b iaome o )

M“Nu‘»w-".ﬂ“n.n . .
S B0y 0y, Gttt 00 B PGS Py op -2-’-:
S ST 7.0 et 4P o ¥ et taiel v e 2y
NP0 I aavnmvar s vk e boiow Yogouwe Q4 wbmyy bponme

\ m“‘""‘“h‘ SOIUNCAnE, 00 12 A8 Mndrer Cirngy fuog b

WA PAIY Lrnes wis by

ST T el et v St poianr

crorasd

CHARLES G. PATIZRSOM 400 o 400 %00 1200

PLAT SHOWING ‘SEVEN TRACTS OF LA D SITUATED

BEING A DIVISION OF £181.1 ACRES C ' LAND
RECORDED IN PLAT BOOK 35, PG. 373

SOUTH ANNA MAGISTERIAL DISTRIC ¢
HANOVER COUNTY, VIRGINIA
SEPTEMBER 27. 1996

ON THE SOUTH SIDE OF ROUTE NO. 54 1 EAR MONTPELIER

[~ 1]
, \o{-aht. °

Ilv 1} q'..tq.-thH



—————

RICHARD L. BAIRD, PE.

1910 Byrd Avenue » Suite 210 « Richmond, Virginia 23230 « Tel. (804) 673-8821 « Fax (804) 673-5243

Exhibit "B"

CONSULTING ENGINEER

May 7, 1996

Mr. Greg Baka
Planner

Hanover Courthouse
Hanover, VA 23069

Dear Greg:

Enclosed are three drawings showing tracts of land that Mr. Bertozzi is interested
in developing as a Title III private road subdivision. The drawings are being

submitted for review and comment regarding general conformance with the Hano-
ver County Subdivision Ordinance.

List of drawing:

¢ MAP SHOWING EXISTING TAX PARCELS
e TITLE IV TENTATIVE LAYOUT
e TITLE Il TENTATIVE LAYOUT

There is an existing dwelling and garage on the property which would be sold with
lot 1, Section A.

The private road serving Sections ‘B’, ‘C’, ‘D’, ‘E’ and ‘F’ has been located so
that it aligns with the intersection of Rt. 54 and Rt. 658. Section “G” would be
served by a private road continuing from the end of Rt. 775.

If you have any questions regarding this submittal please give me a call.

Sincerely,

(b f S

Richard Baird

aM
\CE

ouER CoUE

copy: Mr. A.G. Bertozzi
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Exhibit ncu
RICHARD L. BAIRD,..&. CONSULTING ENGINEER

1910 Byrd Avenue « Suite 210 « Richmon.d, Virginia 23230 « Tel. (804) 673-8821 « Fax (804) 673-5243

October 9, 1996

Mr. Greg Baka
Planner

Hanover Courthouse
Hanover, VA 23069

RE: SUGAR MAPLE - SECTION “A” through SECTION “E”

Dear Greg:
Enclosed for final subdivision plat review are the following:
1) Application for final approval with checklist and filing fee of $230 for
each Section.
2) Hanover County health Department Application for each Section.
3) Water Quality Impact Assessment with filing fee of $100 for each sec-
tion.
4) Fifteen prints of subdivision plat of each section.
Filing for review of Sections “F” and “G” will be forthcoming.

If there are any questions regarding the plat please give me a call.

Sincerely,

NzA

Richard Baird P.E.

copy: Mr. A.G. Bertozzi
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Exhibit "D"

iii. For property not served with p
lot shall have its septic tank

the Health Department, and thos
lot served.

iv. Each }ot.or parcel of property g } e , t of
the Virginia System of Highways or shall front upon a private drive
or road which is in a right-of-way no less than twenty (20) feet in
wlqth. Such right-of-way shall remain private and shall include a
driveway within it consisting of, at a minimum, an all-weather
§urface of rock, stone, or gravel, with a minimum depth of one (1)
inch and a width of ten (10) feet. An erosion and sediment control
plan with appropriate surety shall be submitted for approval if the
proposed right-of-way and drive construction disturbs more than two
thousand five hundred ((2,500) square feet of the property.

‘..J,f. A5 .

If any part, section, subsection, sentence, clause, or phrase of this
ordinance is, for any reason, declared to be- unconstitutional or
invalid, such portion of the ordinance shall be severed from .the
remainder of this ordinance, and the remainder shall continue in full
force and effect.

This Ordinance shall be effective upon adoption; provided, however,
that:

a. complete applications for final subdivision approval which have
been filed before the close of business on October 9, 1996, which were
in compliance with all substantive zoning and subdivision ordinance
requirements in effect on that date shall be reviewed in accordance with
those requirements.

b. All lots or parcels described in deeds or plats recorded in the
Hanover County Circuit Court Clerk’s Office prior to the close of
business on October 9, 1996, which meet all zoning and subdivisior
requirements for yards, setbacks, and access in effect on the date of
building permit application shall be deemed to be in compliance with the
lot dimension and area requirements of the Zoning Ordinance anc
requirements of the Subdivision Ordinance.

Public Hearing: October 9, 1996

Adopted: October 9, 1996

Gl Vi

Johfy ¥. Berry, Clerk J
Hakover County Board of Supervisors

27
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Exhibit "B"
l"'
_.._.v' BOARD OFf SUPERVISORS A K BLANY
_."' Ha KLOTT o6, CHAIHMAN . COUtY1 ¥ ADMINIETRATOA

HENRY DL TCT LRD . JORN
31 IACK” WARD, VICE-CHAIRNAN DEPULY COUNTY ADMINISTRATOr
[ - S 1]
1 COHANICSVILLE DISTRIC s NG E RIVES, U
THASTHY E EANST COUNTYY ATTOANEY

AoHiAD OSTRICT

TOM QUES
CHICKARAINY DISTRICT

JOHN E. GCADON, JR ' HANOVER COUNTY
SOUTH ANNA DISTRICT ¢. 0. BOX 470.

AUBREY M. STANLEY. JR. HANOVER, VIRGINIA 23068-0470
BEAVERL oM DISTRICT -

ELTONJ WADRE, 6R
CCLD HAHBOR DISTRICT

October 29, 1996

Richard L. Baird, Jr. CE.CTIFIED MAIL - RETURN
1910 Byrd Avenue, Suite 210 RECEIPT REQUESTED
Richmond, VA 23230

Re:  Subdivision Application - Sugar Maple, Sect. A-E
Dear Mr. Baird:

On October 9, 1996, the Hanover County Board of Supen isors adopted zoning and
subdivision ordinances which significantly change rural subdivision devec:opment requirements. The
new ordinance eliminated the distinction among Title I, Title I, and T::l¢ IV subdivisions, as well
as both “first divisions" and “the 25 acre rule" as interpretations of the zoning and subdivision .
ordinances.

However, the Board also approved a provision which permit. the review of "complete
applications for final subdivision approval which...were in corapliance wit! all substantive zoning and
subdivision ordinance requirements in effct on [the date of submittal}". Because your application
was received prior to adoption of the new ordinance, this provision apy.iies to your subdivision.

The staff has completed its review of your applicution and is notifying you that your
subdivision piut and applcation, filed on October 9, 1996, titled “Sugar hiuple®, preparcd by Charles
G. Patterson, Jr., and dated October 8, 1996, is DISAPPROVED becat.se of failure 10 record first

3 Ay fxd ? T
Your application, plats, and fees arc being retumed to you. Attac!.cd are copies of Ordinance

95-17 and 96-18 (the revised zoning and subdivision ordinances) for yo::: use. Shouid you wish to
reupply for subdivision agproval, the standards specified in these ordins..ces will apply.
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S
_/’ Richard L. Baird
October 29, 1996

page 2

Should you have any questions regarding this action, or if we can assist you in your
reapplication, please contact J. Keith Thompson, Prisicipal Planner; Jenifer Reiner, Applic:nt Liaison;

or me.
Sincércly,
Michael E. Crcscgg‘g_az‘)
Dcputy Director o:' Planning
copies: A G. Bertozu (Owner)

file: Sugar Maple
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Exhjibit "F"

4
f (]
. t , -
BQANHD OF SUPLAVISOAS 7 00 i
' JACK BLRAY
RJ KLO1Z, M, CHARMAN -
HENAY OISIRGT COUNTY ALs." 0o 1
“ACK® CHAND L » - -
ST, SACK® WARD, VICE-GHAIRMAN -
MECHANICSVILLE DISTRICY OEPUTY CisLs.
: o SIEALUNG E. (VL% ¥
‘?ﬂﬁmgmﬁﬁm» (N - COURNTY ATIORMES
[ WPy ¥R Y
TOAGILES e 1739
CHECKAROMINY DISTRICT
oA s DNSTHCT HANOVER COUNTY
p. 0. BOX 470
A OoareT HANOVER, VIRGINIA 23069-0470

“ELSON J. WADE, SA.
<."\}\.o HANGOR (IS 1RICT December 6, 1996

CERTIFIED 1L
RETURN RECEIPT REQUESTF2
Paul Jalbert

Goodfellow, Jalbert, & Beard, Inc.
P.O. Box 539
Mechanicsville, VA 23111

RE: Stagg Creek Subdivision, Secs. A~C
Dear Mr. Jalbert:

On October 9, 1996, the Hanover County Board of Suplrviso.n
adopted zoning and subdivision ordinances which significantly
change rural subdivision development requirements. The new
ordinance eliminated the distinction among Title II, Title 1t1,
and Title IV subdivisions, as well as both "first divisions" a.ii

the 25 acre rule" as interpretations of the zoning and
subdivigsion ordinances.

However, the Board alsc approved a provision which permit:
the review of “complete applications for final subdivisibn
approval which...were in compliance with all substantive| zonit:j
and subdivision ordinance requirements in effect on (the|date ¢
submittal]®. Because your application was received prior to

adoption of the new ordinance, this provision applies to| your
subdivision. !

The staff has completed its review of your application a:l
is notifying you that your subdivision plat and application,
filed on October 9, 1996, entitled Stagg Creek Subdivision ~-
Sections A-C, prepared by Paul Jalbert, and dated September 2/;
1996, is DISAPPROVED because of the following:

1, The location of the road as drawn splits Lot
2 of Section A into two pieces which is not
permitted by ordinance. It is necessary that
the road be reconfigured so that it follows
the edge of a property line and does not
split any lot lines (HCP 84-7, cChecklist Ffor
Final Subdivision Plats", Item #20-1).

a3am &E—~ZTZT—HNY




Mr. Paul Jalbert .
Page 2
December 6, 1996

2, Add the approximate number of acres of
floodplain area in each lot to the plat (HCP

84-7, Checklist for Final Subdivision Plats",
Item #6‘1) -

3. Add the word "Residual® to the residual lots
in each section (HCP 84-7, Checklist for
Final Subdivision Plats", Item #20-A).

4. Please label the proposed lot number and
section for all adjacent lots of Stagg Creek
Subdivision (HcP 84-7, Checklist for Final
Subdivision Platse", Item #17).

5. Please submit a copy of all three First

Division deeds (HCP 84-~7, Checklist for Final
Subdivision Plats", Item 740).

You may correct your plats and submit the revised
application to this office for review. Revisions must bas
submitted within sixty (60) days of the date of receipt of thie
letter. Failure to do so will result in application of the new
standarda adopted October 9, 1996, to your request,

In addition, staff has the following comments:

1. If the subdivision plats are to be recorded
prior to the completion of the road, a Deed
of Easement must be executed. This would be
done when final mylars are submitted.

2. The private road must be bullt to or exceed
the following minimum standards before
issuance of any building permits:

“private roads shall Include no less than
eighteen (18) feet of usable road surface
covered with gravel of a minimum depth of one
inch at the time of lnspection, exclusive of

drainage facilities, cleared of obstructions,
with positive drainage."

3. Private road street signs must also be
installed at all intereections in the
subdivision before tha road is approved.
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Mr. Paul Jalbert
Page 3
December 6, 1996

4. The Departhent of Public Works has fommented
that the wetland delineation must b

confirmed by the Army Corps of Engipeers and
an Erosion and Sedimeht Control Plah will be
required for the road prior to reco

dation.

5. VDOT offers the following corments:
location must meet VDOT sight dista
requirements. A subdivision stree
permit will be required.

Entrance

For recordation please addé a revision date, remove the
topography, and submit the following:
1. Two (2) 16" x 24" mylars. Only the

or a first generation unreduced bla

copy of the original shall be accep

recordation. Oxiginal signatures a
reguired.

original

2. Five (5) 16" x 24" paper prints wit

original
signatures.

3. One (1) paper print reduction at 1"
scale.

= 400*

4, Recordation fee, at $16.00 per sheet, payable
to R.L. Shelton, Clerk.

Should you have any guestions regarding
we can assist you in your reapplication, ple
Thompson, Principal Planner of Greg Baka, Pl

his action, or ir
e contact J. Kelit
ner.

mly ‘
Hl.cl"x\ée '.\M'-e\scenzo 4‘_/
1

Deputy Director of Hladnning

GB/

cc: Emma Lee Davenport

1C5
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Exhibit

Title III

SUBDIVISION ORDINANCE
TEN TO TWENTY-FIVE ACRES*

AN ORDINANCE to regulate the subdivision of property into lots uf from ten to
ity-five acres in size with private roads to provide for the making and recording of

of such subdivision and the certification of same, and to provide for the approval
.ats. ’

WHEREAS, under Section 15.1-465 et seq.; of the Code of Virginia, 1950, as
nded, the Board of Supervisors of Hanover County, Virginia, is authorized to adopt
lations to assure the orderly subdivision of land and its development in the
ity, and for distribution of population which will tend to create conditions
rable to health, safety, convenience, and prosperity, and

WHEREAS, the County of Hanover has heretofore adopted a county subdivision
nance designated as Title II of the [Appendix to the] Hanover County Code which
nance regulates the development of lots up to five acres in size, and

WHEREAS, it is deemed necessary to regulate the development of lots of from ten
wventy-five acres in size.

THEREFORE, BE IT ORDAINED, by the Board of Supervisors of Hanover
nty, that the following regulations are hereby adopted for the subdivision of land

lots of from ten to twenty-five acres in size with private roads within Hanover
nty and from and after the effective date of this ordinance, every owner who
livides such tract as provided in such regulations shall cause a plat of such private
1 subdivision, developed and prepared in accordance with such regulations, with
rence to known or permanent monuments, to be made and recorded in the Office of
Clerk of the Circuit Court, wherein deeds conveying such land are required by law
e recorded.

*Editor’'s note—The subdivision ordinance was adopted by the board of
ervisors on September 27, 1972. It is included herein, with amendments through
sust, 1979, as compiled by county personnel. Amendments subsequent to August,
9, have been added by the editor and are indicated by history notes appearing in
entheses ( ) at the end of the amended section or subsection. Any words or figures
rearing in brackets [ ] were added by the editor for clarity.

Cross references—Subdivision ordinances not affected by Code or ordinance
»pting Code, § 1-6(5); buildings and construction regulations, Ch. 6; erosion and
iment control, Ch. 10; fire prevention and protection, Ch. 11; floodplain and
.inage control, Ch. 12; traffic, Ch. 15; sewers and sewage control, Ch. 20; water code,
. 23; zoning ordinance, Title I of this Appendix; less than ten acre tract subdivision
linance, Title II of this Appendix.

State law reference—Land subdivision and development, Code of Virginia, §
1465 et seq.

1851 166
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§1 HANOVER COUNTY CODE

Section 1. Purpose and title.

1-1 Purpose: The purpose of this ordinance is to establish certain private road
subdivision standards and procedures for Hanover County, Virginia, and such of its
environs as come under the jurisdiction of the Board of Supervisors as provided by the
1950 Code of Virginia, as amended. These are part of a long-range county plan to
guide and facilitate the orderly beneficial growth of the community, and to promote the
public health, safety, convenience, comfort, proapenty and general welfare. More
specifically, the purposes of these standards and procedures are to provide orderly
growth with a reasonable density of population; to provide a guide for the change that
occurs when land and acreage is reduced in area as a result of development for
residential, business or industrial purposes, to provide assurance that the purchasers of
lots are buying a commodity that is suitable for development and use: and to make
possible the provision of public services in a safe, adequate and efficient manner.

1-2 Title: This ordinance is known and may be cited as the Ten Acre to

Twenty-Five Acre Tract Private Road Subdivision Ordinance of Hanover County.
Virginia.

Section 2. Definitions.

Words and terms: For the purpose of this ordinance, certain words and terms used
herein shall be interpreted or defined as follows: Words used in the present tense
include the future, words in the singular number include the plural, and the plural the
singular, unless the natural construction of the word indicates otherwise; the word
‘lot" includes the word “‘tract,” the word *“shall” is mandatory and not directory; the
word “approve™ shall be considered to be followed by the words “or disapprove;” any
reference to this ordinance includes all ordinances amending or supplementing the
same; all distances and areas refer to measurement in a horizontal plane.

2-1 Definitions adopted by reference: Such of those definitions which are set forth

in Title II {of this Appendix] that are applicable to and used in this ordinance are
hereby adopted by reference.

2.2 Private road: The restricted use of a specific area of right-of-way as a mneans

of private access to two (2) or more abutting properties which have been cut into
parcels or tracts under this ordinance.

2-3 Restrictive covenants: Those easements, restrictions, and conditions which are

made of record upon the title to a subdivision or one or more of its tracts. which are
subject to this ordinance.

2-4 Affidavit: A written statement duly signed, acknowledged and recorded b, a

buyer of a tract which is subject to this ordinance, whereby the buyer recognizes the
private nature of the road or roads in a subdivision.

2.5 Road width: The total width of the strip of land reserved for private travel,
including roadway.

952
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TITLE III—SUBDIVISION—TEN TO TWENTY-FIVE ACRES §4

2-6 Subdivision: The division of a tract or parcel of land into three (3) or more
irts, any of which contain an area of ten (10) or more acres, but less than twenty-five
:5) acres, for the purpose, whether immediate or at some future time, of transfer of
vnership of any such parcels. The sale or exchange of parcels between adjoining lot
smers where such sale or exchange does not create additional building lots shall be
tempt from the provisions of this ordinance. The division or partitioning of land in an
itate by court order or by the heirs of the original owner shall also be exempted from
18 provisions of this ordinance.

2-7 Tract: A parcel of land with an area of between ten (10) and twenty-five (25)
cres,

lection 3. Administration.

3-1 Administrator: The agent appointed by the board of supervisors is hereby
lelegated to administer this ordinance. In 80 acting, the agent shall be considered the
gent of the governing body and approval or disapproval as though it were given by
‘he governing body. In the event the agent is not the commission, the agent may
onsult with the commission on matters contained herein.

3-2 Duties: The agent shall perform its duties, as regards subdivision and
subdividing in accordance with this ordinance.

3-3 To consult: In the performance of its duties, the agent may call for opinions or
decisions, either verbal or written, from other departments in considering details of any
submitted plat.

3-4 Additional authority: In addition to the regulations herein contained for the
platting of the private road subdivision, the agent muy, from time to time, establish
any reasonable additional administrative procedures deemed necessary for the proper
administration of this ordinance.

Section 4. Procedure for making and recording plats.

4-1 Platting required: The owner or developer of any tract of land situated within
Hanover County who subdivides the same into a private road subdivision shall cause «
plat of such subdivision, with reference to known or permarnent monuments, to be made
and recorded in the office of the clerk of the Circuit Court of Hanover County,
Virginia. No such plat of subdivision shall he recorded unlesz and until it shall have
been submitted, approved and certified by the agent in accordance with the regulations
set forth in this ordinance. No tract shall be aold in any such subdivision before the
plat shall have been recorded.

4-1.1 In the event a plan for subdivision is disapproved by the agent, the
subdivider may appeal to the circuit court as provided in section 15.1-475 of the Code
of Virginia.

4-2 Draw and certify: Every such plat shall be prepared by an engineer o-
surveyor duly licensed by the State of Virginia, who shall endorse upon each pla.

Supp. No.9
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§4 HANOVER COUNTY CODE

certificate signed by him setting forth the source of title of the land subdivided, and the
place of record of the last instrument in the chain of title When the plat is of laud
acquired from more than one source of title, the outlines of the several tracts shall be

indicated upon such plat, within an insert block, or by means of a dotted boundary line
upon the plat.

4-3 Owner's statement: Every such plat, or deed of dedication to which such plat is
attached, shall contain, in addition to the engineer’s or surveyor's certificate, a
statement to the effect, “the above and foregoing private road subdivision as appears
in this plat is with the free consent and in accordance with the desires of the
undersigned owners, proprietors, and trustees, if any, and the purchasers of *ract: in
this subdivision are hereby notified that the roadways reserved and shown on this plat
are private in nature and will not be maintained as a public road by the State
Highway Department or any public road or highway agency.” The plat shall be signed
hv the owners, proprietors, and trustees, if any, and shall be dulv acknowledged hefrre
some officer authorized to take acknowledgments of deeds, and when thus executed and
approved as herein specified shall be filed and recorded in the nffice of the clerk of the
Circuit Court of Hanover County. Virginia, and indexed under the name of the
landowners signing such statement and under the name of the private road
subdivision, if such subdivision be named upon the plat.

4-4 No one exempt: No person shall subdivide any tract of land with an area

between ten (10) and twenty-five (25) acres that is located within Hanover County
except in conformity with the provisions of this ordinance.

4-5 Necessary changes: No change, erasure or revision shall be made non any
preliminary or final plat, nor on accompanying data sheets, after approval of the agent
has been endorsed in writing on the plat or sheets, unless authori ition for such
changes has been granted in writing by the agent.

4-6 Fees:

1. There shall be a charge in connection with an application for the examination and

approval of plat submitted pursuant to the requirements of this Ordinance, in

accordance with a schedule of fees as adopted by the board of supervisors from time
to time:

No fee paid pursuant to this section shall be refunded unless a written request for
withdrawal of the application is received by the Planning Department within five

(5) working days after the date of application. (Ord. No. 81-13, § 2, 8-26-81; Ord. No.
84-30, § 1(a), (b), 10-24-84)

Section 8. General regulations.

5-1 Mutual responsibility: There is a mutual responsibility betweern the subdivider

and the county to divide the land so as to improve the general use pattern of the land
being subdivided.

5-2 [Repealed)
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TITLE III—SUBDIVISION—TEP:I.TO TWENTY-FIVE ACRES §5

5.3 Flooding: Land subject to flooding and land deemed to be topographically
ditable shall not be platted for residential occupancy, nor for such other uses as

¢ increase danger of [to] health, life or property, or aggravate erosion or flood
ard.

5-4 Restrictive covenant: The deed to each tract in a private road subdivison shall
ry a restrictive covenant to the effect that the roads in the subdivision are private in
wre and shall not be maintained by the state highway department or other public
id agency and that the maintenance and improvement thereof shall be the mutual
ligation of the landowners in the subidivsion abutting said roads; that such private
1ds shall not be taken into the state secondary system unless and until the abutting
:d-.+mers shall have constructed and dedicated the private roads in accordance with

¢ lawest Virginia Department of Highway road and bridge specifications, and
ereafter the Board of Supervisors of Hanover County shall have recommended that
id road be taken into the state secondary system of highways.

5-5 Affidavit of buyer: No deed to a tract of land in a private road subdivision
1ll be recorded unless the same carries an affidavit duly signed and acknowledged
y the grantee in said deed to the effect that he acknowledges that the roads in said
ubdivision are private roads and shall not be maintained or improved by the state
.ighway department or other public road agency, and that it is the mutual duty and
biigatton of the abutting landowners to maintain and improve the roads in said
.ubdivison.

5-5-1 Off-site sewage and drainage improvements: Whenever the board of
supervisors has established a general sewer and drainage improvement program
applicable to the land proposed for subdivision or a portion thereof, the subdivider
shall pay a pro-rata share of the cost of providing reasonable and necessary sewage
and drainage facilities located outside the property limits of the land owned or
controlled by him which facilities are necessitated or required, at least in part, by the
construction or improvement of his subdivision or development. Such share shall be the
proportion of the total estimated cost which the increased sewage flow and/or
increased volume and velocity of storm water run-off to be actually caused by the
subdivision or development bears to total estimated volume and velocity of such
sewage and/or run-off from such area in its fully developed state. Each such payment
received shall be expended only for the construction of those facilities for which the
payment was required, and until so expended shall be held in an interest bearing
account for the benefit of the subdivider or developer.

ADDITIONAL REGULATIONS
5-6 Resubdivision prohibited; procedures for vacations:

(a) None of the tracts shown on the approved private road subdivision plat may be
further divided without the approval of the Hanover County Board of Supervisors.

( Notwithstanding the provisions of part (a) above, upon application by the property
owner, the Agent may approve a resubdivision which involves the vacation of a lot
Supp. No.9
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§5 HANOVER COUNTY CODE

line for the purpose of adjusting a lot boundary or combining two (2) or more lots, but
which does not involve the creation of additional building lots or the vacation of any
street, alley, easement for public passage, or other public area. For the purposes of

review and approval of a resubdivision made under this part (b), the Director of
Planning shall be the Agent.

) The vacation of any feature of any approved subdivision, other than a lot line, which
may be vacated under the provisions of (b) above, shall be subjected to the provisions
of state law governing the vacation of a subdivision. (Ord. No. 82-10, § 1, 8-23-82)

LOTS

5-7 Shape: The lot arrangement, design, and shape shall be such that lots will

provide satisfactory and desirable sites for buildings, and be properly related to
topography and conform to requirements set forth herein.

5.8 Location: Each lot shall abut upon a private road reserved by the subdivision
plat.

5-9 Remnants: All remnants of lots below minimum size left over after subdividing

a tract may be added to adjacent lots, or otherwise disposed of and are allowed to remain as
unusable parcels. (Ord. No. 84-27, § 12, 9-26-84)

5-10 Septic tanks: In private road subdivisions where septic tanks or individual
welis are contemplated and the health department determines that there are factors of
drainage, soil conditions, or other conditions to cause potential health problems, the
agent shall require the data from percolation tests be submitted as a basis for passing
upon subdivisions depending upon septic tanks as a means of sewage disposal.

PRIVATE ROADS

5-11 Alignment and layout: The arrangement of privats roads in new subdivisions
shall make provision for the continuation of existing private roads in adjoining areas.
The road arrangement must be such as to cause no unnecessary hardship to owners of -
adjoining property when they plat their land and seek to provide for convenient access
to it. Where in the opinion of the agent, it is desirable to provide for road access to
adjoining property, proposed roads shall be extended by reservation to the boundary of
such property. alf roads along the boundary of land proposed for subdivision may
not be permitted. Whenever possible, roads sbould intersect at right angles. In all
hillside areas, roads running with contours shall be required to intersect at angles of
not less than sixty (60) degrees, unless approved by the agent. All road intersections
shall have a distance of at least two hundred (200) fest between center lines.

5-12. Approach angle: Roads shall approach each other at angles of not lees than
eighty (80) degrees, unless the agent shall approve a lesser angle of aproach for

reasons of contour, terrain or matching of existing patterns. The minimum width of all
private road rights-of-way shall in no case be less than fifty (50) feet in width.

Supp. No. 9
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TITLE III-SUBDIVISION-TEN TO TWENTY-FIVE ACRES §5

5-13 Each cul-de-sac must terminate in a turn-around of a right-of-way radius of not less
wn fifty (50) feet.

5-13.1. Standards for improvement. Private roads shall include no less than eighteen (18)
t of usable road surface covered with gravel of a minimum depth of one inch at the time of
ipection, exclusive of drainage facilities, cleared of obstructions, with positive drainage.
+d. No. 91-32, § 1, 11-27-91)

6-13.2. Administration of requirements.

(1) Prior to issuance of any building permit in the subdivision a plan shall be provided
describing the road improvements required by this Subdivision Ordinance and meeting
the requirements of the Hanover County Code and appendix relating to environ-
mental management, drainage and zoning. The plan shall include a typical cross-
section of the required fifty-foot right-of-way with proposed improvements.

(2) Prior to issuance of any building permit for a lot in a subdivision, all roads in the
section of the subdivision in which the lot is located and those roads necessary to
provide access to a road improved to these standards or to a public road shall be
improved to these standards. In lieu of completion of improvements the owner of the
subject lot shall have entered into a performance agreement requiring the owner,
successors, personal representatives or assigns to complete the required improve-
ments within eighteen (18) months from the date of issuance of the building permit.
The performance agreement shall be accompanied by surety in an amount sufficient
to provide for the improvements identified in the performance agreement. All surety
shall be provided in a form approved by the County Attorney and in an amount
approved by the Planning Director and shall be conditioned on the completion of the
improvements. Such surety shall be in one or more of the following forms:

(a) Personal or corporate bond with cash or corporate surety provided by a firm
licensed to do business in the Commonswealth, in an amount equal to the cost of
construction; or

{b) A letter of credit issued by a bank or savings and loan institution having an office
located in the State of Virginia and being regulated by the State of Virginia or
the United States Government, or a letter of credit issued by a regulated bank or
savings and loan institution with payment of the full amount of the letter of
credit being confirmed and guaranteed by a regulated bank or savings and loan
institution with an office located in the State of Virginia in the amount of the
estimated cost of construction.

(c) The cost of improvements shall equal an estimate made by the Director of Public
Works based on unit prices for the improvements. A twenty-five (25) percent
allowance for estimated administrative cost, including attorneys’ fees if appli-
cable, inflation, and potential damage to existing roads or utilities, shall b
included in the estimate and shall be paid by the owner, surety or financial
institution in the event of default.

Supp. No. 23
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§5 HANOVER COUNTY CODE

(d) Periodic partial releases of surety shall be provided in accordance with Title If,
Subdivision Ordinance.

(3) No improvements shall be considered complete until the Director of Public Works hag
inspected and approved the improvements. The Director of Public Works shall inspect
improvements upon written request. (Ord. No. 91-32, § 1, 11-27-91)

MONUMENTS

_ §-14. Location—Iron pipe: The corners of all tracts shall be marked with iron pipe not less
. than three-quarter inch in diameter and twenty-four (24) inches long and driven so as to be
flush with the finished grade. When rock is encountered, drill a hole four (4) inches deep in the

rock and cement a steel rod one-half inch in diameter whose top shall be flush with the finished
grade line.

Section 6. Approval of plats for subdivisions of five (5) or more lots.

6-1 Application for approval: The private road subdivision plat, together with a copy of the
restrictive covenants required under section 6, and a copy of the aflidavit to be signed by the
buyer provided for under section 5, shall be submitted to the agent, or the appointed repre-
sentative of the agent, with written application for approval by the subdivider. The required
number of copies shall be determined by the agent. Such application shall be submitted in
order to allow the agent at least thirty (30) days from the date of the submission for review and
investigation. The agent shall, within thirty (30) days from the date of submission, act thereon
as submitted or meodified. If approved, the agent shall express its approval, as conditional

approval, if any, or if disapproved, shall express its approval and its reasons therefor. (Ord. No.
84-7, § 1, 3-28-84; Ord. No. 84-30, § 1(a), (b), 10-24-84)

6-2 Plat information: The plat shall include the following information:

1. Title block, to be located consistently on all sheets, and to include the following

information:

a. Name of subdivision.

b. Magisterial district, county, state.

¢. Name(s) of owner(s) and developer.

d. Name of surveyor or engineer who prepared the plat.
e.

Scale of plat (no larger than one inch equals two hundred (200) feet, unless
previously approved by the agent).

. Date of completion and any subsequent revisions.
g. Number of shcgts—match lines.

2. Information block, to include the following information:

a. Total area in subdivision.

b. Total area in lots.

c. Total area in road rights-of-way.
d. Total area in common areas.

e. Total number of lots.

Supp. No. 23
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10.

11.
12
13.
14.
15.

TITLE II-SUBDIVISION—TEN TO TWENTY-FIVE ACRES §6

£ Parcel numbers (from county tax maps). (Note: if subdivision comprises more

than one parcel, the parcel number and area of each should be shown).
g. Zoning of parcel(s).

Approval block, three (3) inches by five (5) inches.

True north arrow.

Vicinity sketch, at a scale of one inch etiuals two thousand (2,000) feet.

Boundary survey, showing bearings and distances.
Zoning boundaries and districts on site.

The accurate location and dimensions, in feet and decimals of a foot to the nearest
one-hundredth of a foot, and all bearings in degrees, minutes, and seconds to the
nearest ten (10) seconds, for the following:

a. Lot layout, lot numbers, block letters, and dimensions of lots.
Area and frontage of lots.

¢. Location, width, and names (numbers) of all existing or platted streets and public
ways adjoining the subdivision.

d. Location, width, and purpose of other rights-of-way and easements.

e. Location of existing physical features, including buildings, and all streams, washes,
or ditches, including direction of flood, water level elevations, and floedplains.

f. Location of the subdivision as part of some larger subdivision (or tract of land)
and by reference to permanent survey monuments with a tie to a section corner.

The data of all curves along the road frontage shall be shown in detail at the curve or
in a curve data table containing the following: Delta, radius, degree, arc length,
tangent length, chord length, and chord bearings.

Topography, at intervals of two (21 feet, unless waived or requested at a greater
interval by the director.

Names and locations of abutting 3ubdivisions:

Names of owners both within and adjoining subdivision.
Owner's statement.

Surveyor's/engineer’s certificate.

Source of title certificate.

Jrd. No. 84-30, § 1(a, (b), 10-24.84)

6-3 Conditions: The plat shall not be approved until the subdivider has complied with the
general requirements of this ordinance.

64 Approval of plats for subdivisions of four (4) or less lots: This procedure applies only to
subdivisions containiny four (4) lots or Jess where no roads, utility, or drainage construction
Supp. No. 23 .
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§6 HANOVER COUNTY CODE

is necessary. This procedure may only be used one time on any parcel of land. The applicant
shall submit copies of the plan of development with every application. The required number of copies

shall be determined by the agent. The plan of development shall include the following
information:

1. Title block, to be located consistently on all sheets, and to include the following

information:

a. Name of subdivision.

b. Magisterial district, county, state.

c. Namel(s) of owner(s) and developer.

d. Name of surveyor or engineer who prepared the plat.
e.

Scale of plat (no larger than one inch equals two hundred (200) feet, unless
previously approved by the agent),

f. Date of completion and any subsequent revisions.

g Number of sheets—match lines.

2. Information block, to include the following information:

Total area in subdivision.

Total area in lots.

Total area in road rights-of-way.
Total area in common areas.
Total number of lots.

Parcel numbers (from county tax maps). (Note: if subdivision comprises more
than one parcel, the parcel number and area of each should be shown).
g. Zoning of parcel(s).

me a0 oW

Approval block, three (3) inches by five (5) inches.

True north arrow.

Vicinity sketch. at a scale of one inch equals two thousand (2,000) feet.
Boundary survey. showing bearings and distances.

Zoning boundaries and districts on site.

o N e o e W

The accurate location and dimensions, in feet and decimals of a foot to the nearest

one-hundredth of a foot, and all bearings in degrees, minutes, and seconds to the
nearest ten (10) seconds, for the following:

a. Lot layout, lot numbers, block letters, and dimension of lots.
Area and frontage of lots.

¢. Location, width, and names (numbers) of all existing or platted streets and public
ways adjoining the subdivision.

d. Location, width, and purpose of other rights-of-way and easements.
Supp. Na. 234
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TITLE HI-SUBDIVISION-TEN TO TWENTY-FIVE ACRES §7

e. Location of existing physical features, including buildings, and all streams,
washes, or ditches, including direction of flood, water level elevations, and floodplains.
f. Location of the subdivision as part of some larger subdivision (or tract of land)
and by reference to permanent survey monuments with a tie to a section corner.

9. The data of all curves along the road frontages shall be shown in detail at the curve
or in a curve data table containing the following: Delta, radius, degree, arc length,
tangent length, chord length, and chord bearings.

0. Topography, at intervals of two (2) feet, unless waived or requested at a greater
interval by the director.

.1. Names and locations of abutting subdivisions.

2. Names of owners both within and adjoining subdivision.
13. Owner's statement.

14. Surveyor's/engineer’s certificate.

15. Source of title éertiﬁcate.
d. No. 84-30, § 1(a), (), 10-24.84)

6-5 Procedure: The subdivider shall submit his application and all required
:uments and plats to the director according to rules and procedures established by the
:nt. The subdivider shall be notified within thirty (30) days of any action taken by the
-ector. (Ord. No. 80-3, § 1, 2.29-80; Ord. No. 84-7, § 1, 3-28-84)

6-6 Conditions: The plat shall not be finally approved until the subdivider has complied
th the requirements of this ordinance. Approval of the plat shall be written by the director
the face thereof. (Ord. No. 84-7, § 1, 3-28-84)

sction 7. Effectual clauses,
7-1 Exceptions:

1. Where the subdivider can show the provision of these standards would cause
unnecessary hardship if strictly adhered to, and where, because of topograph-
ical or other conditions peculiar to the site, in the opinion of the agent, a
departure may be made without destroying the intent of such provisions, the
agent may authorize an exception. Any exception thus authorized is to be
stated in writing in the report of the agent with the reasoning. on which the
departure was justified, set forth,

2. An exception to the rules and procedures shall be granted by the director for a single
division for homestead purpose of a lot or parcel for the purpese of sale or gift to a
member of the immediate family of the property owner. Such an exception, and the
division of a lot or parcel thereundar, shall be subject to the fallowing limitations and
conditions: (Ord. No 84-7, § 1, 3-28-84)

Supp. No. 23
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§7 HANOVER COUNTY CODE

(a) Only one such division shall be allowed per family member and shall not
be for the purpose of circumventing this subsection. For the purpose of this
subsection a member of the immediate family is defined as any person who
is a natural or legally defined offspring, spouse, or parent of the owner.

{(b) Any lot created hereunder shall conform to the provisions of the Zoning
Ordinance prior to issuance of a building permit.

7.2 Penalties: Any owner or proprietor of any tract of land who subdivides the tract of land
and who violates any of the provisions of this ordinance shall be guilty of a misdemeanor,
punishable by a fine of not less than ten dollars ($10.00) nor more than two hundred and fifty
dollars ($250.00), and each day after the first during which violation shall continue shall
constitute a separate viclation.

7-3 Validity: Should any article, section, subsection or provision of this Subdivision Or-
dinance be declared by a court of competent jurisdiction to be invalid or unconstitutional, such
decision shall not affect the validity or constitutionality of the Subdivision Ordinance as a
whole or any part other than the part so declared to be invalid or unconstitutional.

74 Repeal: The provisions of this ordinance shall not be construed to repeal the provisions
of Title II or Title III of the Subdivision Ordinances of Hanover County, Virginia.

7-5 Amendments: This ordinance may be amended in whole or in part as provided by law,
by the governing body, provided that any such amendment may either originate with or be
submitted to the commission for recommendation.

7-6 Effective date: This ordinance was duly considered following a required public hearing
on July 26, 1972, and was adopted by the Board of Supervisors of Hanover County, Virginia,
at its regular meeting held on September 27, 1972.

Section 8. Chesapeake Bay Preservation.

All submittals made pursuant to this title shall include a water quality impact assessment
or other documents and information as may be required by the Hanover County Code, Chapter
10. No preliminary or final plat shall be considered complete without the required informa-
tion. No preliminary or final plat shall be approved unless the proposed development is in
compliance with all requirements of Chapter 10. (Ord. No. 90-27, § 6, 10-24-90)

Section 9. Additional requirements.

9-1. All buildable lots including residual lots created by the subdivision shall be shown on
the subdivision plat. (Ord. No. 91-32, § 2, 11.27-91)

9-2. Prior to approval of the subdivision, the subdivider shall have conveyed an easement
to the County providing for access to the private roads within the subdivision, in the event of
default by the developer. The content of the deed of conveyance shall be approved by the
Director of Public Works and the deed shall be in a form approved by the County Attorney.
{Ord. No. 91-32, § 2, 11-27-91)
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TITLE III-SUBDIVISION-TEN TO TWENTY-FIVE ACRES §9

. The following statement shall be prominently printed on the subdivision plat:

fore issuance of any building permit in this subdivision all roads shall be improved to
e standards required by the Hanover County Subdivision Ordinance or the applicant for
sermit shall enter into a performance agreement and provide security for completion of
e improvements. (Ord. No. 91-32, § 2, 11-27-91)

(The next page is 2209}
op. No. 23
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Exhibit "H"
TITLE I-ZONING Art. 582

2.7 Lot size requirements.

Minimum, Square Feet Minimum, Feet
Average Minimum Lot Lot
Lot Area Lot Area Width  Depth

1. Single-family dwelling on the fol- - 2 acres, after

lowing proposed rights-of-way: the first con-

veyance all lots

must be 10 acres

or greater
(a) 160 ft. rights-of-way 450 200
() 80 ft. rights.of-way 400 200
(¢) 60 ft. rights-of-way 275 200
(d) 50 ft. rights-of-way 250 200

2. Churches, rectories, parish
houses, convents and monas-

teries, temples and synagogues - 1 acre 200 200
3. Animal hospital, larger animals 10 acres 300 300
4. Animal hospital, small animals,
open pens or kennels 5 acres 300 300
5. Recreation uses clubs,
campgrounds 5 acres 200 200
6. Stable, commercial 5 acres 200 200
7. Stable, private 2 acres 200 200
8. Frog or fish farms, or the raising
for sale of small animals - 5 acres 200 200
9. Medical office 2 acres 300 200
10. Business office and equipment 2 acres 300 200

storage yards for construction
and service contractors

Lot width is measured at the building line.
Minimum street frontage is twenty (20) feet.

Proposed rights-of-way are those designated by the Major Thoroughfare Plan.

\Ord. No. 85-13, § 2, 10-23-85; Ord. No. 90-11, § 2, 7-18-90; Ord. No. 90-15, § 1, 7-18-90; Ord.
No. 9102, § 1, 4-24-91)
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( HCP 84-6

HANOVER COUNTY, VIRGINIA REVISED -

APPLICATION FOR FINAL APPROVAL 12192

TITLE (] TITLE (] ADMINISTRATIVE (V]/
Please type or print in black ink
Nane of Subdivision___ O AGAR /M ApCE
section__A- area_ 3.2 B¢ zoning crass__A=/

No. of Lots 5? Tax Parcel No(s).__

owner /44 &. ge’f ﬁ 2 Zc; Telaphone 2 46~ 9(5—{

rddress__ 008 T upphed  PAtE, Rickamond YA . 23228~v224
7
Developer (\fﬁmé‘ 45 ownER)

Telephone

Address

*Enq’muréSurvey) C/iﬂ'l/f-f ﬁ- &7%\’@""" Telephone Z(Z:{J’)(?

Address__ /007 ErnfL o)) /eo&e/l K/ﬂu Me\«{, Vi-....z.?&ﬂ(é

Water: Public []) Private [w/’ Sewer: Public [) Private (¥

Is the property within an Agricultural/Forestal District? Yes (] No (]
Has sludge ever baen deposited on the property? Yes {] No L} Date

Have any twenty-five acre or greater parcels been divided and recorded within

the past two (2) years? YES {] NO () If yes, provide a copy of the
deed(s).

Accompanying this application are fifteen (15) prints, folded no larger than 9"
x 14", of the final plat of the proposed subdivision which conforms to che
requirements and specifications of the Zoning and Subdivision Ordinances.

Az owner of this property or the Respectfully squbmitted thii§éz_day
authorized agent therefore, I of $ 19
hereby certify this application

is complete and accurate to the SIGNED

best of my knowledge.
Print Name /;-61 é?

Correspondence andf/or questions should be directed to: ‘
Name 2. C. BexahZ 2 Telephone i
Address  200f Tomg#ld plecl Cithomod VA 22225~ ¥22¢ i
FOR USE OF THE PLANNING DEPARTMENT 1 WARGES T
FEE: Commercial (without lots) (] @ $500 (With lots) ( 00L A0/ 10T
Residential b, @ 5200 + 510/lot K3=2(0 Resubdivision (] $100 + S10/lot - -
Preliminary Approved No (] Yes (] Date

NOTE: NO FEEZ SHALL BE REFUNDED UNLESS A WRITTEN REQUEST FOR WITHDRAWAL OF THE
APPLICATION IS RECEIVED BY THE PLANNING DEPARTWENT WITEIN PIVE (3) WORKING DAYS
AFTER THE DATE OF APPLICATION.

. 23-Px 2
¥ Eogivice Ridand (. Baied 32, E777702/

/%6 Byad ﬂuﬂ Saife Eeo, /?«'c/mw/ /e 23230
k2 BR M el



' . HCP 84.6
~  HANOVER COUNTY, VIRGINIX REVISED s:2:92 =
APPLICATION FOR FINAL APPROVAL
TITLE (] TITLE {] ADMINISTRATIVE (

Please type or print in black ink
Name of Subdivision Sﬂéﬂff //'V.'WCE-

Sectien B Arzea 23,22 40 Zoning Class A“J

No. of Lots 3 Tax Parcel No(s).

Owner j. Ko ge’eﬁ ZZo Telephone 26"“96’5-{
Address 3008 T uqpics  PiAE, RICH anond ’ VA . 23228~w2s

Develope:i;rﬂme 4S5 owuwnER) Telephone

Address

*EnqineoréSu:voy)Céff&/N ﬂ- Pﬁ”l@"‘w Telephone Z(Z~£?)t?
Address_ (007 EMWECwood fwh/, @_4 Meﬂ{, YA 23._0(0

Water: Public (] Private {if  Sawer: Public (]  Private [~

Is the property within an Agricultural/Forestal District? Yes [] No [}
Has sludge ever been deposited on the property? Yes [} No (L} Date

Have any twenty-five acre or greater parcals been divided and recorded within

the past two (2) years? YES () NO []) If yes, provide a copy of the
deed(s).

Accompanying this application are fifteen (15) prints, folded no larger than 9-
x 14°, of the final plat of the proposed subdivision which conforms to the
requirements and spacifications of the Zoning and Subdivision Ordinances.

As owner of this property or the Respectfully submitted this _Z- day
authorized agent therefore, I of A9
heraby certify this application

is coaplets and accurate to the SIGNED >
best of my knowledge. %ig B
Print Name<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>