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VIRGINIA: 

IN THE CIRCmT COURT OF THE COUNTY OF HANOVER 

A. G. BERfOZZI, Appellant, 

v. CH ~C,Lf- '1? 
HANOVER COUNIY, VIRGINIA, Appellee. 

SERVE: Sterling E. Rives, III. 
County Attorney 
P.O. Box470 
Hanover, Virginia 23069 

PETITION FOR APPEAL OF DECISION 
OF HANOVER COUNTY PLANNING OFFICE 

Comes now the Appellant, A. G. Bertozzi, by counsel. and hereby notes 

an appeal of the Decision rendered by the Hanover County Planning Office on 

October 29, 1996, and support thereof states as follows: 

1. That at all times germane to this action the Appellant, 

A. G. Bertozzi, is now and has been the record owner of 181.1 acres of land 

located in South Anna District, Hanover County, Virginia. 

2. That at all times germane to this action the Hanover County 

Board of Supervisors has designated John Hodges as Director of Planning for 

Hanover County, Virginia. 

3. That the said John Hodges has empowered Michael E. 

Crescenzo as his Deputy Director of Planning and in said capacity is 

authorized to act on behalf of John Hodges as Plarming Director. 

4. That all proposed subdivisions in Hanover County must be 

submitted to the Hanover County Planning Office for approval and 

certification by a duly authorized agent of the Hanover County Board of 

Supervisors. 
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5. That on October 9, 1996, your Appellant filed an application for 

final approval of a subdivision known as "Sugar Maple" consisting of 181.1 

acres of real property located in South Anna District, Hanover County, 

Virginia. 

6. That the above-referenced application and required fees were 

filed for Sections A - E of said Sugar Maple subdivision with a notation that 

Sections F and G would be filed immediately thereafter. 

7. That on October 29, 1996, the County, by and through its duly 

authorized agent, disapproved the subdivision plat and application because 

of applicant's failure to record first division lots (Title I, Art. 5, Section 

2.7-1) (see Exhibit A attached hereto and made a part hereof). 

8. That Title III, Section 4, 4-1.1 of the Hanover County Zoning and 

Subdivision Ordinance provides for an appeal of the agent's Decision to the 

Hanover Circuit Court. 

9. That the actions of the agent to disapprove the application and 

subdivision plat are in error as the application and subdivision plat for the 

Sugar Maple subdivision are in full compliance with Title I, Art. 5, Section 

2.7-1. 

10. That Title I, Art. 5, Section 2.7-1 is ambiguous and vague as it 

merely describes lot size requirements, all of which have been met by the 

application and subdivision plat. 

11. Based on the ordinance application, the disapproval was 

improper. 

12. That the disapproval was arbitrary and/or capricious. 

13. That since the Appellant has fully complied with all 

requirements, the agent should have approved the subdivision application 

and ordinance. 
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WHEREFORE, your Appellant prays that this Court overtum the 

Decision of the Hanover County Planning Office; that this Court ORDER that 

the subdivision plat and application with respect to the Sugar Maple 

subdivision be approved and recorded; and that this Court order the 

Appellee to pay all costs of this proceeding, including reasonable attorney's 

fees and costs. 

Bruce P. Ganey, Esquire 
GANEY & LAIBSTAIN, P.C. 
P.O. Box 646 
Ashland, Virginia 23005 
(804) 798-2579 

3 

A. G. BERTOZZI 

BY:~~ 
OF COUNSEL 
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October 29, 1996 

. 
STER:J~ E.I'UVEB, ftl 
COUNTY ATTOANEV 

aR11FIED MAIL .. RETURN 
RECEIPT REQUESTED 

0.-. 0:.:::.~,._., .-. , : ,;_ thc! ifanover County B~·ard oi Supervisors cidopted zoning and 
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:;iJbj!dslon (J'3:n:£nce req, :··:::ments in effect on [the date of submittal)". Because your application 
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Th;; w.ft· hr:;;. cc:~:;:lt~ted it:; review of your application anj is notifying you that your 
; :.~bd:·.,sicr. :k.: ;·.:~J a;. ;-!ic~i.·::n, filed on O·:tober 9, 1996, tided "Sugar Maple", prepared by Charles 
G. J·.:~·ers.:.:n. j:-, n.nd .::ik.• t)ctober 8, 1996, is .DlSAPl'ROV'.£D ~ccause offaiJyreto reccrd first 
);iui.; ,, 1 ·.~ • .: .-~1.:1],· ! .•. rl ·" •.':•"t 1 7-ll 
~ .... u.,.A. -.. -.. ............ _ • ..........___._.~--~ 

Y · : .. 1. :,c. .1::. :•1,: :.:.::,and s~.:cs arc being returnrd to you. Attached are copies of Ordinance 
·6-: ·,. :.:i~ •~:--. .' .•.. :t•e . vi.,·.: 1.onin~; a.nd subdivision ordinances) for your use. Should you v.i;)h to 
. ~r: : r:,, ·:.;.: .i:· · .. i ·. ai-:- ... ,·at. tl;~ sta:;dards specified in th~se ordinances will apply. 
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re::.p1·! .;.aLr,~;., ;-F:a:·.e conu.;t f. Keith Thompson, Principal Planner; J-!uifcr Reinei, Applicant Liaison;. 
:jf rr.c: 

Sincerely, 

' 

~c. r Michael E. Crescenzo 
D~puty Director of Planning 

·'· G. Ber.,::,, .. ; (O··\'i1~r) 
• ·: .·· Sugrar !·. :. ·' 11le 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

A. G. BERTOZZI, ) 
) 

Appellant, ) 
) 

v. ) 
) 

HANOVER COUNTY, VIRGINIA, ) 
) 

Appellee. ) 

ANSWER 

In Chancery No. 594-96 

RECEIVED :md1or FILED 

l JAN 2 11997 
CLER!C\ :.:.~~;.·.LCE 

HANOVER Cil!CUIT CO~::J; 

Appellee, Hanover County, Virginia ("the County"), by counsel, responds to the 

Petition for Appeal of Decision of Hanover County Planning Office (the "Petition"), as 

follows: 

1. The County is without sufficient information to admit or deny matters 

relating to the legal status of ownership of the subject tract, although A G. Bertozzi is 

apparently the owner. 

2. The County admits the allegations of paragraph 2. 

3. The County admits the allegations of paragraph 3. 

4. The County admits the anegations of paragraph 4. 

5. The County denies the allegations of paragraph 5. The Appellant 

submitted five applications for subdivision of tracts totaling 130.97 acres. 

6. The County denies the allegations of paragraph 6. 

7. The County admits the allegation of paragraph 7 that the letter of the 

agent disapproved the subdivision applications for the reason stated, and the County 
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further states that the applications may not comply with the ordinances for additional 

reasons. 

8. The County admits the allegations of paragraph 8, in that prior to 

amendment on October 9, 1996, Title m of the Subdivision Ordinance provided for 

appeals. 

9. The County denies the allegations of paragraph 9. 

10. The County denies the allegations of paragraph 10. 

11. The County denies the allegations of paragraph 11. 

12. The County denies the allegations of paragraph 12. 

13. The County denies the allegations of paragraph 13. 

For the reasons stated above, the County respectfully requests this Court to 

dismiss this action with prejudice, and to award to it its costs incurred and such other 

relief as the Court deems appropriate. 

HANOVER COUNTY, VIRGINIA 

~ 

By:._~_·~ t\-; -·-~-----_..;,..._ ___ _ 

Sterling E. Rives, ill 
Hanover County Attorney 

A Lisa Barker 
Senior Assistant County Attorney 

P. O.Box470 
Hanover, Vnginia 23069 
(804) 537-6035 

Of Counsel 

2 
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Answer was mailed, postage 
prepaid, this 21st day of January, 1997, to Bruce P. Ganey, Esq., Ganey & Laibstain, 
P.C., P. 0. Box 646, Ashland, V1rginia 23005. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

A G. BERTOZZI, ) 
) 

Appellant, ) 
) 

~ ) 
) 

HANOVER COUNTY, VIRGINIA, ) 
) 

Appellee. ) 

MEMORANDUM 

RECEIVED 3nd!or FILED 

MA~ 3 1 '997 
TJ"h' . . 7 

CL'ER~..-..... ·· · ·· · . 
HANOVER cn· .. Ci..Jl.i. (.-..~'""i.:.r 

In Chancery No. 594-96 

The following memorandum is submitted by Appellee Hanover County, Vuginia 

C'the County''), by counsel, and sets out the relevant facts and law relating to the 

Petition filed in this matter. 

Statement of Facts 

On October 9, 1996, the Appellant filed an application for :final approval of a 

development called "Sugar Maple" consisting of subdivision plats for Sections A 

through E C'the Subdivision"), which are attached to this memorandum as Exhibits A 

through E. That proposed development consisted of approximately 125 acres of 

property located in South Anna District. That acreage was part of an original parcel of 

about 181 acres. The 181-acre tract is depicted in a "Title IV" Subdivision plat titled 

"Plat Showing Seven Tracts of Land Situated on the South Side of Route No. 54 Near 

Montpelier," attached as Exhibit F. 

Each of those plats for Sections A through E depicts a parcel of about 25 acres, 

divided into four lots, two of which are ten acres or greater and two of which are less 
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than ten acres. All of those subdivision plats were disapproved by letter dated October 

29, 1996, because of the Appellant's "failure to record first division lots (Title I, Article 

5, Section 2. 7 -1)." A copy of that letter is attached as Exhibit G. 

I. Adoption of Zoning and Subdivision Ordinance Revisions Eliminated 
the ''Twenty-Five Acre Rule" Which the Appellant Attempted to Use. 

On the evening of October 9, 1996, the Board of Supervisors adopted Ordinance 

No. 96-17 and Ordinance No. 96-18, revising the Zoning and Subdivision ordinances. 

Copies of those ordinances are attached as Exhibits H and I. In brief, among other 

changes, the Subdivision Ordinance revision made every division of property a 

subdivision and imposed some additional development standards. The Zoning 

Ordinance revision deleted the two-acre minimum lot size for "first divisions", making 

the minimum. lot size ten acres in the A-1 district. Except for developments which were 

"grandfathered", as described below, those changes effectively eliminated the "Twenty­

Five Acre Rule'' ("the Rule") which was a long-standing staff interpretation, applied to 

development of thousands of lots over the years. The Rule, in effect, provided a bonus 

for developers, in allowing additional lots over those which would have been allowed 

with a strict ordinance interpretation. 

The basis of the Rule included the provision relating to minimum lot size in the 

A-1 district (copy of prior provision attached as Exhibit J). Title I, Article 5, Section 2. 7, 

of the Hanover County Zoning Ordinance, stated that the minimum. lot size for a single 

family dwelling was "two acres, after the first conveyance, all lots must be ten acres or 

greater." The definition of"subdivision", Title m- Subdivision- 10 to 25 Acres, Section 

2 
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2-6 (copy of prior provision attached as Exhibit K) was "[t]he division of a tract or parcel 

of land into three (3) or more parts, any of which contain an area of ten (10) or more 

acres, but less than twenty-five (25) acres .... " The resulting interpretation was that 

a landowner could record a plat (a Title IV Subdivision plat) or deeds dividing a large 

parcel into tracts of 25 acres. The owner could then record a two-acre "first division" for 

each of those tracts. Plats for Title m subdivisions could then be submitted, which 

would show the remaining 23 acres divided into two ten acre tracts and one three acre 

tract (the "residual'1. The recording of the "first division" prior to submission of the 

Title m subdivision application was an essential element of the Rule, since otherwise 

the division would not have been "first", and the language of the Zoning Ordinance 

minimum lot size provision would have had no meaning. 

Following the "letter of the law' set out in the Zoning and Subdivision 

ordinances, without the Rule, the Appellant would have been entitled to one two acre 

conveyance from his original tract of 181 acres, and one residual tract of less than ten 

acres. (The Rule also provided that the "residual" was legal and buildable, as long as it 

was more than two acres, even if it was less than ten.) Any other lots would have been 

required to be at least ten acres in size. For the 125 acres included in proposed Sections 

A through E, the Appellant, if he had correctly used the Rule, would have been granted 

approval for six lots, in addition to the divisions allowed pursuant to the language of 

the prior ordinance. 

The Appellant, despite prior discussions with the staff, failed to create "first 

divisions" in accordance with the Rule. The Rule required that there be an actual first 

3 
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division, not merely a lot denoted on a Title m subdivision plat as the "first division." 

In other words, the lot designated as a "first division" for each 25 acre lot would have 

had to have been recorded by deed or plat prior to the submission of the Title m 

subdivision plat. That aspect of the Rule had been followed countless times by 

applicants, and Title m subdivision plats had been routinely rejected, for failure to 

follow that process. Placing the label "first division" on one of the lots, as the Appellant 

did for each 25 acre section of "Sugar Maple", did not comply with the Rule. 

II. Appellant's Proposed Subdivision Plats Did Not Conform to the 
Requirements Established by the Board of Supervisors for 
''Grandfathering." 

Both ordinances adopted on October 9th included identical "grandfather clauses" 

as follows: 

This ordinance shall be effective upon adoption; provided, however, that: 

a. Complete applications for final subdivision approval which have been 

filed before the close of business on October 9, 1996, which were in compliance 

with all substantive zoning and subdivision ordinance requirements in effect on 

that date shall be reviewed in accordance with those requirements. 

b. All lots or parcels described in deeds or plats recorded in the Hanover 

County Circuit Court Clerk's Office prior to the close of business on October 9, 

1996, which meet all zoning and subdivision requirements for yards, setbacks, 

and access in effect on the date of building permit application shall be deemed to 

be in compliance with the lot dimension and area requirements of the Zoning 

Ordinance and the requirements of the Subdivision Ordinance. 

4 
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In applying those grandfather clauses, the County staff gave applicants the 

benefit of the Rule in determining whether applications were filed "in compliance with 

all substantive zoning and subdivision requirements .... " In other words, strictly 

applying the ordinance provisions, as mentioned above, the Appellant could have taken 

only a two acre "first division" and left a residual lot, from the original tract of about 

181 acres. Any remaining lots would have been required to be at least ten acres in size. 

The Appellant's proposal did not comply with the Rule, nor did it comply with the 

actual terms of the prior Zoning and Subdivision ordinance requirements. 

Attached is a copy of a list titled "Title m Subdivisions Status 10/9/96." 

(Exhibit L). That list includes all of the subdivisions (involving property zoned A-1) 

which were "grandfathered" by the new ordinances. That list shows that 452 lots were 

grandfathered in accordance with the rules applied to the Appellant's subdivision. 

Another list titled "Subdivisions Sent Back" (Exhibit M) lists the subdivisions which 

were filed prior to October lOth and rejected because of failure to meet the "substantive 

compliance" test of the grandfather clauses. There are two subdivisions in addition to 

the Appellant's which were rejected for failure to record the "first division," as required 

by the Rule. 

m. Long-standing Interpretation of the Zoning and Subdivision 
Ordinances Governed Application of the Grandfather Clause. 

The Hanover County Planning Department, for a period beginning in the late 

1970s, with the adoption of the Zoning Ordinance, through October 9, 1996, adhered to 

the Rule. "[G]reat weight is given the consistent construction of an ordinance by the 

5 
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officials charged with its enforcement." Cook v. City of Falls Church, 244 Va. 107 at 

111 (1992). Notwithstanding the possibility of an occasional staff error in reviewing 

thousands of lots over a period of almost twenty years, the consistent requirement that 

"first divisions" were required to actually precede any other divisions, should be given 

deference. That requirement is a reasonable interpretation of the Zoning Ordinance 

language, by officials charged with the responsibility of administration, and liberalized 

the effect of the ordinances. 

The denial of subdivision approval in this case was based on the applicable 

ordinances and long-standing interpretations. There is nothing about the decision 

which is "arbitrary and capricious," as alleged by Appellant. The Appellant still has the 

option of subdividing his property pursuant to the revised ordinances. 

The transition provided for by the Board of Supervisors, the "grandfather'' 

clauses, did not allow circumvention of prior ordinance requirements. If the Appellant's 

subdivision plats had been approved, he would have been allowed to ignore the 

procedures required of many other applicants over a long period of time, including 

other applicants filing plats at the same time as the Appellant. The Appellant has 

provided no basis for his having a benefit given to no one else. The "substantive 

compliance" standard allowed for those who had met all except trivial requirements to 

receive the benefit of the liberal ordinance inteipretation. The "grandfather" clauses 

are a form of what has been referred to as '1egislative grace" for those landowners who 

followed all of the appropriate procedures prior to the ordinance changes. 

6 
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Conclusion 

In summary, if the Appellant had followed the procedures required by the 

interpretation which liberalized the application of the Zoning and Subdivision 

ordinances, he would have had the benefit of a number of additional lots in his 

proposed development. However, in the absence of adherence to that procedure, the 

Appellant was not "grandfathered" with regard to the use of the Rule and was held to 

the actual provisions of the prior ordinances, which prescribe a minimum lot size of ten 

acres, with only a two-acre first division and a residual, from an original tract. 

Approval of subdivisions is a ministerial act. A subdivision may not be approved 

unless it meets all requirements of the Zoning and Subdivision ordinances. The staff 

does not have discretion in that matter, and based disapproval on the ordinances and 

applicable interpretations. The Appellant's five subdivision sections are not approvable 

and this Petition should be dismissed. 

The County requests that the Court provide an additional period of time to the 

parties to conduct discovery and properly enter documents into the record, so that the 

Court may rule in this case. 

HANOVER COUNTY, VIRGINIA 

Sterling E. Rives, m 
Hanover County Attorney 

A Lisa Barker 
Senior Assistant County Attorney 
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P. O.Box470 
Hanover, Vnginia 23069 
(804) 537-6035 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Memorandum was mailed, 
postage prepaid, this 31st day of March, 1997, to Bruce P. Ganey, Esq., Ganey & 
Laibstain, P.C., P. 0. Box 646, Ashland, Vll'ginia 23005. 

A Lisa Barker 
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PRINTER'S NOTE: EXHIBITS A- F (PLAT MAPS) ARE 
TOO LARGE TO BE-REASONABLY REPRODUCED. 
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BOARD OF SUPERVISORS 

R.J. KLOTZ. JR., CHAIRMAN 
HENRY DISTRICT 

J.T. 'JACK" WARD, VICE~HAIRMAN 
MECHANICSVIlLE OISTRICT 

TM01HY E. ERNST 
ASHlAND DISTRICT 

TOMGI\.ES 
CHICKAHOMINY DISTRICT 

JOHN E. GORDON, JR. 
SOUTH ANNA DISTRICT 

AUBREY M. STANLEY, JR. 
BEAVERDAM DISTRICT 

ELTON J. WADE. SR. 
COLD HARBOR DISTRICT 

Richard L. Baird, Jr. 

.-

1910 Byrd Avenue, Suite 210 
Richmond, VA 23230 

HANOVER COUNTY 
P.o.sox.no 

HANOVER. VIRGINIA 23069-()470 

October 29, 1996 

Re: Subdivision Application - Suaar Maple. Sect. A - E 

Dear Mr. Baird: 

JACK BERRY 
COUIIlTY ADMINISTRATOR 

RICHAAO R. JOHNSON 
DePUTY COUNTY ADMINISll\ATOR 

ST&IUNG E. AlVES, m 
COUNTY ATTORNEY 

CERTIFIED MAIL- RETURN 
RECEIPT REQUESTED 

On October 9, 1996, the Hanover County Board of Supervisors adopted zoning and 
subdivision ordinances which significantly change rural subdivision development requirements. The 
new ordinance eliminated the distinction among Title II, Title m, and Title IV subdivisions, as well 
as both "first divisions" and "the 25 acre rule" as interpretations of the zoning and subdivision 
ordinances. 

However, the Board also approved a provision which pennits the review of "complete 
applications for final subdivision approval which..:were in compliance with all substantive zoning and 
subdivision ordinance requirements in effect on [the date of submittal]". Because your application 
was received prior to adoption of the new ordinance, this provision applies to your subdivision. 

The staff has completed its review of your application and is notifying you that your 
subdivision plat and application, filed on October 9, 1996, titled "Sugar Maple", prepared by Charles 
G. Patterson, Jr., and dated October 8, 1996, is DISAPPROVED because of failure to record first 
djyisjon lots ffitle l Art. 5. Sect. 2. 7-JJ. 

Your application, plats, and fees are being returned to you. Attached are copies of Ordinance 
96-17 and 96-18 (the revised zoning and subdivision ordinances) for your use. Should you wish to 
reapply for subdivision approval, the standards specified in these ordinances will apply . 

• • 0 
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Richard L. Baird 
October 29. 1996 
page2 

. . 

.·-

Should you have any questions regarding this action. or if we can assist you in your 
reapplication. please contact I. Keith Thompson, Principal Planner; Ienifer Reiner. Applicant Liaison; 
or me. 

copies: A. G. Bertozzi (Owner) 
file: Sugar Maple 

20 

Sincerely, 

~C.~ 
Michael E. Crescenzo 
Deputy Director of Planning 
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0 R D I N ~ N C E 9 6 - l 7 
OCl:Ober 9, 1996 

AN ORDINANCE TO REPEAL TITLES III AND IV OF THE HANOVER COUNTY CODE 
AND TO AMEND THE HANOVER COUNTY CODE, TITLE II.- SUBDIVISION 
ORDINANCE LESS THAN TEN ACRES, TO REDEFINE THE TERM 
"SUBDIVISION"; TO PROVIDE FOR THE REVIEW AND APPROVAL OF 
SUBDIVISIONS .WITH PRIVATE ROADS; TO REVISE THE REQUIREMENTS FOR THE 
PROVISION OF ROADS; AND TO REVISE THE STANDARDS FOR PREPARATION, 
SUBMITTAL, AND APPROVAL OF PRELIMIUARY AND FINAL PLATS. 

SE IT ORDAINED BY THE HANOVER COUNTY BOARD OF SUPERVISORS: 

1. That the Hanover county Code, Appendix, Title III: Subdivision Ordinance 
- Ten to T'~enty-five Acres, and Title IV: Subdivision ordinance -
Twenty-five Acres or Greater (Private Road), are hereby REPEALED. 

2. That the Hanover County Code, Appendix, Title II: Subdivision Ordinance 
- Less Than Ten Acres, shall be amended to read in its entirety as 
follows: 

Title I! 
SUBDIVISION ORDINANCE 

Section 1. Purpose and Title. 

1-1 Purpose: The purpose of L~is Ordinance is to establish certain 
.1bdivision standards and procedures for Hanover County, Virqinia, and such 

of its environs as come under the jurisdiction of the Board of Supervisors as 
?rovided by the Code of Virginia, 1950, as amended. These are par1: of a 
long-range plan to guide and facilitate the orderly beneficial growth of the 
community, and to promote the public health, safety, convenience, comfort, 
prosperity, and general welfare. More specifically, the purposes of 
~hese standards and procedures are to provide a quide for the change that 
occurs when lands and acreage become urban in character as a result of 
development for residential, business, or industrial purposes; to provide 
assurance that the purchasers of lots are buying ~ commodity that is suitable 
for development and use; and to make possibl.$ the provision of public 
services in a safe, adequate, and efficient manner. 

1-2 Title: This Ordinance is known and may be cited as the 
"Subdivision Ordinance" of Hanover county, Virginia. 

Section 2. Words and terms. 

For the purpose of this Ordinance, certain words and terms used herein 
shall be interpreted or defined as follows: Words used in the present 1:ense 
include the future; words in the singular number include the plural, and the 
plural, the singular, unless the natural construction of the word indicates 
other~ise; the word "lot'' includes the •ord "parcel"; the word "shall" is 
mandatory and not directory; the word "approve" shall be considered to be 
:ollowed by the words "or disapprove"; any reference to this ordinance 

1cludes all ordinances amending or supplementing t.~e same; and all distances 
~nd areas refer to measurement in a horizontal plane. 
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2-1 Agent: The Hanover county Planning commission. 

£:,1 Alley: A permanent service way providing a secondary means of 
access to abutting properties. 

2-3 Building development: Any erection of any buildings or structures 
which is required to have a minimum lot size pursuant to the 
General-District Regulations of the Hanover County Zoning Ordinance 
or .,hich requires the issuance of a building permit by Hanover 
County. 

~ Building setback: The minimum distance that a building must be set 
back from a street or lot line as required by a building setback 
line so designated on a plat of subdivision. The building setback 
line may be more but shall not be less than required in the Zoning 
Ordinance. The building setback line shall not be more than one-
half the total lot depth. · 

2-5 Commission: The Planning Commission of Hanover County, Virginia. 

2-6 Cul-de-sac: A street with only one outlet and having an appropriate 
turnaround for a safe, convenient reverse traffic movement.· 

2-7 Develocer: An owner of property being subdivided • 

. 2-7.1 Director: The Director of Planning for Hanover county. 

2-a Engineer: An engineer licensed by the Commonwealth of Virginia to 
lay out subdivisions. 

2-9 Easement: A grant by a property owner of the use of land for a 
specific purpose or purposes • 

.6.::.!.Q. Govern ina body: The Board of supervisors of Hanover County, 
Virginia. 

2-11 Health official: The health director of Hanover County or the 
sanitarian. 

~-Highwav engineer: The resident engineer employed by the Virginia 
Department of Transportation. 

2-13 Jurisdiction: The area of territory subject to the legislative 
control of the governing body. 

2-14 Lot: A numbered and recorded portion of a subdivision intended for 
transfer of ownership or for building development for a single 
building and its accessory buildings. 

Lot. corner: A lot abutting upon t~o (2) or more streets at their 
intersection. The shortest side fronting upon a street shall be 
considered the front of the lot, and the longest side fronting upon 
a street shall be considered the side of the lot. 
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2-16 Lot. depth of: The mean horizontal distance between ~he front and 
rear lot lines. 

2-11 Lot. double frontage: An interior lot having frontage on two (2) 
streets. 

2-18 Reserved. 

2-19 Lot. interior: A lot other than a corner lot. 

l=lQ Lot of record: A lot which has been recorded in the office of the 
Clerk of the Circuit court of Hanover County, Virginia. 

2-21 Lot. width of: The horizontal distance between the side lot lines 
measured at the front building setback line. 

2-22 Phvsical improvements: Any structure such as a drainage structure, 
central water systems, central sewage disposal systems, bridges, 
etc., and such other improvements as the agent may designate. 

2-22.1 Plat: Includes the terms map, plan, plot, replat, or replot; a 
map or plan of a tract or parcel or land which is to be, or which 
has been, subdivided. When used as a verb "plat" is synonymous 
with "subdivided." -

2-23 Procerty: Any tract, lot, parcel, or several of the same collected 
together for the purpose of subdividing. 

~ Street or road: A public or private thoroughfare which affords the 
principal means of access to abutting properties, Nhether 
designated as a freeway, expressway, highway, road, avenue, 
boulevard, lane, place, circle, or however other*ise designated. 

2-25 Street or alley. oublic use of: The unrestricted use of a specified 
area or right-of-way for ingress and egress to two {2} or more 
abutting properties. 

2-26 Street. major: A street or highway so designated on the Major 
Thoroughfare Plan of Hanover County. 

2-27 street, minor: A street other than a major street or collector 
street so designated on the Major Thoroughfare Plan of Hanover 
County, and intended primarily for providing_access to abutting 
property. 

2-28 Street. service drive: A public right-of-way generally parallel and 
contiguous to a major highway, primarily designed to promote safety 
by eliminating promiscuous ingress and egress to the right-of-way. 

2-29 Street width: The total width of the strip of land dedicated or 
served for public travel, including roadway, curbs, gutters, 
sidewalks, and planting strips. 
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2-30 Subdivider: -~ owner of property being subdivided as defined in 
section 2-31. 

2-31 Subdivision: The term "subdivision" shall mean the division of a 
parcel of land into t~o (2) or more lots or parcels of land for the 
purpose of transfer of ownership or building development, including 
any parcel previously separated by the owner or prior owner of such 

.land for· such purpose. The sale or exchange of parcels be~ween 
adjoining lot owners, where such sale or exchange does not create 
additional building lots or new roads, shall be exemct from t~e 
terms of this ordinance. The division or partitioning of land in an 
estate by court order or among heirs of the original owner shall 
also be exempt from the provisions of this Ordinance. 

2-32 surveyor: A surveyor licensed by the Commonwealth of Virginia to 
lay out subdivisions. · 

2-3 3 Urban service area: All lands lying within those portions of 
Hanover County which are identified on a map entitled "Urban 
Service Area" which map is made a part of this Ordinance pursuane 
to the provisions of s~ction 3A. 

Section 3. Administration. 

3-1 Administrator: The agent appointed by the Board of Supervisors is 
hereby delegated to administer this Ordinance. In so acting, the agent 
shall be considered the agent of the governing body, and approval or 
disapproval as though it were given by the governing body. In the evene 
the agent is not the Commission, the agene may consult with t~e 
Commission on matters contained herein. 

2:A Duties: The agent shall perform its duties as regards to 
subdivision and subdividing in accordance with this Ordinance and the 
Virginia Subdivision Act. 

3-3 To consult: In the performance of its duties, the agent may call 
for opinions or decisions, either verbal or written, from other 
departments in considering details of any submitted plat. This 
authority by the agent shall have particular reference to the resident 
highway engineer and the health department. 

~ Additional authority: In addition to the regulations herein 
contained for the platting of the subdivision, the agent may, from time 
to time, establish any reasonable additional requirements deemed 
necessary for the proper administration of this Ordinance or developmene 
of the property. 

Section 3A. Urban Service Area. 

1A=l Purpose and intent:· The urban service area designation is intended 
to provide for certain regulations which are appropriate for developmene 
in urban areas bue which regulations are not appropriate for developmene 
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in rura! areas. The purpose of the urban service area is to clearly 
designate the areas in which urban development requlations shall be 
applicable and to also designate the areas in which rural development 
requlations shall be applicable. 

30-2 Es~ablishment of urban service area: The urban service area shall 
consist of those portions of Hanover County described in Section JA-2.1 
et seq. and f~~er designated as lying within an urban service area as 
shown on a map ent:itled "Hanover County, Virginia, Title 1.1 Subdivision 
Ordinance, Urban Service Areas." Such map is hereby incorporated into 
this Ordinance. 

JA-2.1 Urban service area: The urban service area shall include all 
lands lying within an area describ~d as follows: Beginning at a point 
500 feet east of the intersection of the centerline of Route 615 and 
Interstate 295; thence in an easterly direction along the centerline of 
.1-295 to its intersection with the centerline of the Chickahominy River 
(the Hanover county /Henrico County line); thence in a northwesterly 
direction along the centerline of the Chickahominy River to its 
intersec~ion with the centerline of the CSX Railroad; thence in a 
northerly direction along the centerline of the CSX Railroad to its 
intersection with the corporate line of the Town of Ashland; thence in 
a southerly direction, thence in an easterly direction, thence in a 
northeasterly direction along the corporate line of the Town of Ashland 
to its in~ersection with the right-of-way line of Interstate 95; thence 
in a southerly direction along the right-of-way line of l-95 to a point 
500 feet north of its intersection ~ith the centerline of Route 657; 
thence in a southeasterly direction along a line 500 feet north of, and 
parallel to, the centerline of Route 657 to a point where said line 
intersects a line 500 feet northeast of, and parallel to, the centerline 
of Route 656: thence southerly along said line 500 feet east of, and 
parallel to, the centerline of Route 656 to a point where said line 
intersects with a . line 500 feet north of, and parallel to, the 
centerline of Route 64J; thence southeasterly,, along said line 500 feet 
north of, and parallel to, t~e centerline of Route 643 to a point where 
said line intersects a line 500 feet north of, and parallel to, the 
centerline of Route 627: thence in an easterly direction along said line 
500 feet north of, and parallel to, the centerline of Route 627 to a 
point where said line intersects a line 500 feet northeast of, and 
parallel to, the centerline of Route 615; thence in a southerly 
direction along a line 500 feet east of, and parallel to, the centerline 
of Route 615 to the point of beginning. 

lA-3 Official map document; oublic information copies: The Official 
Urban Service Area Map shall be an original drawing maintained within 
the Planning Department offices and available for public inspection at 
reasonable times. Nothing in this Ordinance shall be interpreted as 
prohibiting the reproduction and public distribution of copies of said 
map, provided that such copies are clearly designated as copies and 
indicate the location of the official map and its availability for 
inspection. One copy of the map and this Ordinance shall be maintained 
in the Office of the Clerk of the Hanover County Circuit Court. 
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JA-4 Interpretations: The detailed descriptions contained in 
Section JA-2.1 et seq. shall be inclusive as to the location of urban 
ser~ice area b~undaries. The Agent ~hall provide, upon formal request, 
an lnterpretat~on as to the locat~on of the boundaries of an urban . . 
serv1.ce area. 

Section 4. Procedure for making and recording clats. 

4-1 Platting required: Any owner or developer of any tract of land 
situated within Hanover County who subdivides the same shall cause a 
plat of such subdivision, with reference to known or pe~anent 
monuments, to be made and recorded in the office of the Clerk of the 
Circuit Court of Hanover County, Virginia. No such plat of a 
subdivision shall be recorded unless and until it shall have been 
submitted, approved, and certified by the agent in. accordance ;with 
regulations set forth in this Ordinance. No lot shall be sold in any 
such subdivision before the plat shall have been recorded. 

4-1-1 In the event a plat for a subdivision is disapproved by the agent, 
the subdivider may appeal to the Board of Supervisors. The Board may 
then override the recommendation of the agent and approve said plat. 

4-2 Draw and certify: Every such plat shall be prepared by a civil 
engineer or surveyor duly licensed by the State of Virginia, who shall 
endorse upon each plat a certificate signed by him setting forth the 
source of the title of the land subdivided, and the place of record of 
the last instrument in the chain of title. When the plat is of land 
acquired from more than one source of title, the outlines of the several 
tracts shall be indicated upon such plat, within an insert block, or by 
means of dotted boundary line upon the plat. 

4-3 Owner's statement: Every such plat, or the deed of dedication to 
which such plat is attached, shall contain, in addition to the 
engineer's or surveyor's certificate, a statement to the effect that 
"the above and foregoing subdivision of (here insert correct description 
of land subdivided) as appears in this plat is with the free consent and 
in accordance with the desire of the undersigned owners, proprietors, 
and trustees, if any" and shall be duly acknowledged before some officer 
authorized to take acknowledgments of deeds, and when thus executed and 
approved as herein specified shall be filed and recorded with the office 
of the Clerk of the circuit Court of Hanover County, Virginia, and 
indexed under the name of the landowners signing such statement and 
under the name of said subdivision. 

4-4 No one exempt: No person shall subdivide any tract of land that is 
located within Hanover County as defined in the Virginia Land 
Subdivision Act except in conformity with the provisions of this 
Ordinance. 

4-5 Private contracts: This Ordinance bears no relation to any private 
easement, covenant, agreement, or restriction, nor is the responsibility 
of enforcing such private easement, covenant, agreement, or restriction 
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implied herein to any public official. When this Ordinance calls for 
more restrictive standards than are required by private contract, the 
provisions of this Ordinance shall control. 

4-6 Necessarv changes: No change, erasure, or revision shall be made on 
any preliminary or final plat, nor on accompanying data sheets, after 
approval of. the agent has been endorsed in writing on the plat or 
sheets, unless authorization for such changes has been qranted in 
writing by the agent. 

4-7 Fees: 

1. There shall be a charge in connection with an application for t~e 
examination and approval of plat submitted pursuant to the 
requirements of this Ordinance, in accordance with a schedule of 
fees as adopted by the Board of Supervisors from time to time. 

2. No fee paid pursuant to this section shall be refunded unless a 
written request for withdrawal of the application is received by 
the Planning Department within five (5) working days after the date 
of application. 

Section 5. General reaulations. 

5-l Mutual res-oonsibility: There is a mutual responsibility between the 
·subdivider and the county to divide the land so as to improve the 
general use pattern of the land being subdivided. 

5-2 Repealed. 

5-3 Flooding: Land subject to flooding and land deemed to the 
topographically unsuitable shall not be .platted for uses that may 
increase danger to health, life, or property, or aggravate erosion or 
flood hazard. Such land within the subdivision shall be set aside on 
the plat for such uses as allowed by the Hanover Drainage and Floodplain 
Ordinance. To insure that residents will have sufficient land upon which 
to build which is flood-free, the agent may require the subdivider to 
provide elevations and flood profiles suffi~ient to demonstrate the land 
to be completely free of the danger of flood waters. 

5-4 Building site: Grading plans for each lot in the subdivision may be 
required prior to or at the time that application is made for a building 
permit. Such grading plan shall be prepared by a certified civil 
engineer or land surveyor and shall show the location of the proposed 
building, the existing and proposed elevations at the building corner, 
lot corners, and the finished floor elevation of the ground floor, and 
the proposed direction of flow of the drainage on the lot. 

5-5 Improvements: All required improvements shall be installed by the 
subdivider at his cost. The subdivider's bond shall not be released 
until construction, in confo~ance with the requirements of this 
Ordinance, has been inspected and approved by the agent or highway 
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engineer. All improvements in addition to the foregoing shall include 
the following requirements: 

5-5-lA Lot size: The dimension and area of all lots shall comply with 
the requirements of the zoning district in which they are located. In 
zoning districts where lot averaging is permitted, the number of lots 
which may be smaller. than the minimum average lot size shall be 
calculated for the entire property for which preliminary subdivision 
approval is granted. Individual sections of the subdivision may contain 
a higher percentage of lots smaller than the minimum average lot size 
permitted within the zoning district, but at no time shall the number of 
lots smaller than the minimum average lot size exceed the maxi:num 
percentage permitted within the zoning district in which the subdivision 
is located when calculated as a percentage of all lots having received 
final approval. Notwithstanding requirements of the zoning regulations, 
greater lot areas may be required where individual septic tanks or 
individual wells are used, if the health official determines that there 
are factors of drainage, soil conditions, or other conditions to cause 
potential health problems. The agent shall requir.e that data from 
percolation tests be submitted as a basis for passing upon subdivisions 
dependent upon septic tanks as a means of sewage disposal. 

5-5-lB Flood control and drainaae: The subdivider shall provide ~11 
necessary information needed to determine what improvements are 
necessary to properly develop the subject property, including contour 
intervals, drainage plans, and f·lood control devices. The subdivider· 
shall also provide plans for all improvements together ~ith an 
engineer's or survey's statement that such improvements, when properly 
installed, will be adequate for prope~y development. All improvements 
shall be in conformance with the Hanover county Floodplain and Drainage 
Ordinance and approved by the county of Hanover. 

5-5-lC Erosion and sediment control: All subdivision plans shall include 
adequate provisions for control of temporary flooding or erosion and 
sediment control, both during construction and after completion of 
construction, in conformance with applicable ordinances. 

5-5-2 Easements: The· agent may require that easements for drainage 
through adjoining property be provided by the subdivider. Easements of 
not less than sixteen (16) feet in width shall be provided for water, 
sewer 1 power lines 1 and other utili ties in the subdivision, when 
required by the aqent. 

5-5-3 Sanitary sewers: sanitary sewers shall be required in all 
subdivisions where sanitary ~ewer is available. The agent may require 
the installation and capp~ng of sanitary sewer mains and house 
connections if public utilities will be available within three (J) years 
from the date of recordation of the subdivision as prescribed by the 
Hanover Utility Improvement Plan. Plans for sanitary sewer installation 
shall be submitted and approved prior to the recordation of the final 
subdivision plat. 
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5-5-4 Public water: 

(a) Any subdivision located within an urban service area and 
located within an AR-2, AR-l, R, B, or M zoning district shall 
provide a central water system which conforms to the 
requirements of the desiqn standards and specifications and 
the water regulations in effect on the date of final 
subdivision approval. such central water system, upon 
completion by the developer and approval by the Director, 
shall be dedicated to the County of Hanover to be operated as 
a part of the public utility system. 

(b) Any subdivision not located within an urban service area and 
located in any R zoning district shall provide a central water 
system which conforms to the requirements of the design 
standards and specifications and the water regulations in 
effect at the time of final subdivision approval. such 
central water systems shall be offered for dedication to the 
county, without cost, and shall be accepted by the county and 
operated as part of the public utility system, if the Board of 
supervisors determines that county ownership and operation of 
the system would be consistent with the plans for the county's 
public utility system. 

(c) Any subdivision not located in an urban service area and not 
located in any R zoning district may provide a central water 
system. Any such system shall conform to the requirements of 
the design standards and specifications and the water 
regulations in effect at the time of final subdivision 
approval. Such central water systems shall be offered for 
dedication to the county, without cost, and shall be accepted 
by the county and operated as part of the public utility 
system, if the Board of Supervisors determines that county 
ownership and.operation of the system would be consistent with 
the plans for the county's public utility system. 

(d) When a central water system is provided, the system shall 
include storage capacity of at le4st fifteen thousand (15,000) 
gallons in excess of requirements of the water regulations. 

(e) Where a subdivision located within an urban service area can 
be served by the extension of an existing privately owned 
central water system, such extension may be made in 
satisfaction of this requirement, provided that if such 
private system is acquired by the county at a later date, no 
charge may be assessed against the county for the improvements 
made as part of such extension. Whenever the requirement for 
provision of a public water system is to be satisfied by this 
subsection, a contract between the owner of the private 
central wat·er system and Hanover County shall be executed 
prior to final approval of the subdivision plan by the agent. 
Such contract shall assure the future ability of the county to 
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acquire the improvements made as a part of the extension 
without cost and shall require that the extension meet the 
requirements of the design standards and specifications and 
the water regulations in effect on the date of final approval 
of the subdivision. 

(f) Neither central nor public water systems shall be required in 
the RRC, Rural Residential Cluster District nor the AR-6, 
Agricultural Residential District. 

5-5-5 Fire orotection: The installation of adequate fire hydrants in a 
subdivision at locations approved by the agent may be required if a 
central water system is ins~alled in the subdivision. Fire hydran~s 
shall have a six (6) inch or longer inlet and connection, a valve 
opening of at least four and one-half (4 1/2) inches, a four and one­
half (4 1/2) inch pumper connection, and a two and one-half (2 l/2) inch 
hose connection. All connections must be of a national standard thread.· 
Fire hydrants shall be placed on water mains having a diameter of not 
less than six (6) inches, and hydrants shall not be located more than 
one thousand (1, 000) feet apart. There shall be maintained a minimum of 
forty (4C) pounds hydrant pressure under normal operating conditions for 
the system in supplying water for domestic usage. The agent shall 
consult with the governing body of the county before approving sucn 
location. 

5-5-6 Underground utilities: All utility lines except those in the 
A-1, Agricultural District, AR-6, Agricultural Residential District, 
M-2, Light Industrial District, and M-3, Heavy Industrial District, 
including, but not limited to, electric, CATV, telephone, or other 
lines, constructed after May 26, 1993, shall be placed underground. 
This requirement shall apply to lines serving individual sites within 
the development and to utility lines providing service to the 
development. Where· aerial u-t;.ility service is extended from lines 
existing on May 26, 1993, located across a major thoroughfare, such 
lines may be carried overhead to a terminal pole located along the 
thoroughfare right-of-way but within the subdivision, where the lines 
shall be placed underground. This shall not apply to electric 
transmission lines, the plaqement of which 1s requlated by the state 
corporation commission. Where aerial utility lines, excluding service 
lines, in existence on May 26, 1993, traverse the property proposed for 
subdivision, such lines may remain overhead unless the lines are 
subsequently moved. Relocation of existing poles placed within an 
easement contiguous to the highway right of-way which adjoins the 
property being subdivided, when done as part of construction of an 
entrance to the subdivision shown on an approved subdivision plat, shall 
be exempt from these requirements. 

S-5-7 Storm drainage requirements: The subdivider shall submit a plan 
for handling of storm drainage, in conformance with the design criteria 
set forth in the Hanover county Storm Drainage and Floodplain Control 
Ordinance. 
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5-5-8 Reserved. 

5;5-9 Off-site sewage and drainage improvements: Whenever the Board of 
Supervisors has established a general sewer and drainage improvement 
program applicable to the land proposed for subdivision or a portion 
thereof, the .. subdivider shall pay a pro-rata share of the cost of 
providing reasonable and necessary sewage and drainage facilities 
located outside the property limits of the land owned or controlled by 
him, which facilities are necessitated or required, at least in part, by 
the construction or improvement of his subdivision or development. Such 
share shall be the proportion of the total estimated cost which the 
increased sewage flow and/or increased volume and velocity of stont 
water runoff to be actually caused by the subdivision or development 
bears to total estimated volume and velocity of sewaqe andjor run-off 
from such. area in its fu~ly developed state. Each such payment received 
shall be expended only for the construction of those facilities for 
which the payment was required, and until so expended shall be held in 
an interest-bearing account for the benefit of the subdivider or 
developer. 

5-6 Performance agreements and surety: 

~ Required improvement construction or oerfotmance agreement 
required. 

(a) Before final approval and recordation of any subdivision plat, 
the subdivider shall construct all required improvements in 
accordance with the approved plans and standards set forth in 
this chapter and have said improvements accepted for 
maintenance by the appropriate County or State agency. 

(b) In lieu of said construction and acceptance, a performance 
agreement shall be executed with the County. The Director 
shall have authority to execute the agreement on behalf of the 
County. Such agreement, which shall be made on forms to be 
supplied by the agent and approve~ as to form by the county 
Attorney, shall as a minimum provide that all improvements 
required or voluntarily agreed to and/or all improvements 
shown on the final plat of subdivision shall be completed, 
approved, and accepted within eighteen (18) months from the 
date of recordation or, in the case of residential 
subdivision, upon the occupancy of one-third (l/3) of the 
residences in the subdivision, whichever occurs first. 
Extensions of such time may be granted by the agent after 
consideration of the following criteria: 

( l) The needs of the occupants of residences in the 
subdivision for safe and convenient access to their 
residences. 

(2) Deterioration of the roads, drainage, and other 
improvements completed or partially completed. 
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(c) 

(3) The season of the year and the type of work which remains 
to be completed. 

(4) The n~e7 ~f residences occupied and the eligibility of 
the fac1l1t1es for acceptance by the appropriate State or 
local agency. 

Improvement shall include any street, curb, gutter, sidewalk 
bicycle trail, drainage or sewer system, water line as part of 
a public system, or other i~provement dedicated for public use 
and maintained by the County, the Commonwealth, or other 
public agency, and the provision of other site-related 
improvements volunearily agreed to and/or required by local 
ordinance. · 

1..:,. Surety required. The perfor.nance agreement shall be accompanied by 
surety in an amount sufficient to provide for the improvements 
identified in the performance agreement. All surety shall be provided 
in a form approved by the county Attorney and shall be conditioned on 
construction of the improvements. Such surety may take one or more of 
the following forms: 

(a) 

(b) 

(c) 

(d) 

Certification that the construction costs have been paid to 
the person constructing such facilities; such certification to 
be by notarized letter to the County and witnessed by the 
person constructing such improvements. Any person construct­
ing such improvements shall furnish a letter of credit or 
performance bond reciting prior payment of construction cost 
in full; or 

Personal or corporate bond with property, cash or corporate 
surety licensed to do business in the Commonwealth, in an 
amount equal to the cost of construction; or 

A contract for the construction of such facilities and the 
contractor's bond naming the County as obligee, with surety as 
required above; or 

A letter of credit issued by a bank or savings and ·loan 
institution having an office located in the State of Virginia 
and being regulated by the state of Virginia or the ·United 
States Government; or a letter of credit issued by a regulated 
bank or savings and loan institution with payment of the full 
amount of the letter of credit being confirmed and guaranteed 
by a regulated bank or savings and loan institution with an 
office located in the state of Virginia in the amount of the 
estimated cost of construction. 

The cost of construction shall equal an estimate made by the 
Director based on unit prices for new public or private sector 
construction in the County and a twenty-five (25) percent 
allowance for estimated administrative cost, including 
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attor~eys' fees if applicable, inflation, and potential damage 
to existing roads or utilities. 

L:_ Maintenance and indemnifvinq bond reauired. Where, because of 
factors other than quality of construction, a road for public use is not 
accepted into the State system of Highways within the eighteen (18) 
month period, the subdivider shall furnish the County a maintenance and 
indemnifying bond, with surety, in an amount sufficient for and 
conditioned upon the maintenance of such road until such time as it is 
accepted into the System of Highways. Such amount shall be set by the 
Director of Public Works. The bond shall be effective for one (1) year 
and if such roads have not been accepted, the bond shall be annually 
reviewed as to amount by the Director of Public Works and renewed. In 
lieu of such bond, the county may accept a letter of credit. 
"Maintenance of such road" shall be deemed to mean maintenance of the 
streets, curb, gutter, drainage facilities, utilities, or other street 
improvements, including the correction of defects or damages and the 
removal of snow, water, or debris, so as to keep such road reasonably 
open for public usage. surety required by this section shall conform to 
the requirements for bonds and letters of credit described in the 
preceding section and shall be provided in a form approved by the County 
Attorney. 

~ Action when imcrovements not comclete and accepted. Whenever the 
requirements of this ordinance and any provisions of a perfor:nance 
agreement executed pursuant to this chapter have not been completed or 
complied with within the time limits established for such completion 
and/or compliance, the Director shall proceed to enforce the agreement 
and the requirements of ~~is ordinance and shall call upon any cash, 
letter of credit, or surety provided to guarantee performance. If any 
funds remain after all requirements or provisions have been completed 
and complied with and no defects or deficiencies are found therein, such 
funds shall be returned to the subdivider. 

~ Bond reductions. Periodic partial and/or final complete release of 
any bond, escrow, letter of credit, or other performance guarantee 
required by the Coun~y under this section ~hall be made within thirty 
(30) days after receipt of written notice from the subdivider or 
developer of completion of part or all of any facilities required to be 
constructed hereunder unless the County notifies said subdivider or 
developer in writing by certified mail return receipt of nonreceipt of 
approval by the applicable State agency, or of any specified defects or 
deficiencies in construction and suggested corrective measures prior to 
the expiration of the thirty (30) day period. 

If no such action is taken by the County within the time specified 
above, the request shall be deemed approved, and a partial release 
granted to the subdivider or developer. No final release shall be 
granted until after expiration of such thirty (30) day period. No final 
release shall be granted until there is an additional request in writing 
sent by certified mail return receipt to the Director. The County shall 
act within ten (10) working days of receipt of the request; then i! no 
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action is taken, the request shall be deemed approved and fi~al release 
granted to the subdivider or developer. 

Upon written request by the subdivider or developer, the county shall 
make periodic partial releases of such bond, escrow, letter of credit, 
or other performance guarantee in a cumulative amount equal to no less 
than eigh'ty _(80) percen't of the original amount of the bond, escrow, 
letter of credit, or other perfor:nance guarantee, based upon the 
percentage of facilities completed and approved by the County or state 
agency having jurisdiction. Periodic partial releases may not occur 
before the completion of at least thirty (30) percent of the facilities 
covered by any bond, escrow, letter of credit, or other performance 
guarantee, or after completion of more than eigh'ty (SO) percent of said 
facilities. The County shall not be required to execute more than three 
(3) partial releases in any twelve (12) month period. Upon final 
completion and acceptance of said facilities, ·the County shall release 
any remaining bond, escrow, letter of credit, or other performance 
guarantee to the subdivider or developer. For the purpose of final 
release the term "acceptance" is deemed to mean: when said public 
facility is accepted by and ~aken over for operation and maintenance by 
the State agency, local go~ernment department of agency, or other public 
authority which is responsible for maintaining and for operating such 

· facility upon acceptance. 

~ Plans and soecifications: Prints of the plans and specifications 
for all required physical improvements to .be installed shall be prepared 
by an engineer or surveyor and shall be submitted to the agent for 
approval or disapproval. The required number of copies shall be 
determined by the agent. If approved, one copy bearing certification of 
such approval shall be returned to the subdivider. If disapproved, all 
papers shall be returned to the subdivider with the reasons for 
disapproval in writing. 

5-8 Reserved. 

5-8-1 Excections or clanned unit development. Where the land within the 
unincorporated territory of Hanover County is proposed for development 
in accordance with the provisions of the Hanover County Zoning Ordinance· 
pertaining to the establishment of Planned Unit Development Districts, 
the requirements and conditions.for approval as set forth in that Ordi­
nance shall prevail in the case of any conflict with these regulations; 
provided, however, that nothing in this section shall be construed as 
permitting any exception from the requirements of these regulations with 
regard to design, arrangement, or improvement of streets and highways 
within any proposed planned unit development except as specifically 
provided herein. 

S-9 Part of a tract: Whenever part of a tract is proposed for platting 
and it is intended to subdivide additional parts in the future, a sketch 
plan for the entire tract shall be submitted with the preliminary plat. 
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(LOTS] 

5-10 Shape: The lo~ arrangement, design, and shape shall be such that 
lots will provide satisfactory and desirable sites for buildings, and be 
properly rela~ed to topography, and conform to requirements set forth 
herein. Lots shall not contain peculiarly-shaped elongations solely to 
provide necessary square footage or area which would be unusable for 
nonnal purposes. 

5-11 Location: Each lot shall abut on a st.reet dedicated by the 
subdivision plat, or on an existing public dedicated street, or on a 
s~reet which has become public by right of use unless other-.r~ise 
specified herein. If the existing streets are not forty {40) feet in 
width and a greater width is not required by the Major Thoroughfare 
Plan, the subdivider shall make provisions in the deeds to the lots for 
all buildings to be constructed as to permit the widening by dedication 
of said roads or streets to a width of fifty (SO) feet. 

5-12 ·corner lots: Corner lots shall be required to maintain a front yard 
setback only along the street upon which the majority of the lots in the 
block fronts. Building setback lines along side yard frontages shall be 
a minimum of one-half the required front yard setback. 

5-1:3 Side lines: Side lines of lots shall be approximately at right 
angles or radial to the street line. 

S-14 Remnants: There shall be no remnants of parcels after subdivision. 
All property subdivided shall be included into the lots created or 
conveyed to adjoining property owners as additions to the existing lots. 

5-15 Separate ownership: When the land covered by a subdivision includes 
two (2) or more parcels in separate ownership, and lot arrangement is 
such that a property.ownership line divides one or more lots, the land 
in each lot so divided shall be transferred by deed to single ownership, 
simultaneous with the recording of the final plat. Said deed is to be 
deposited with the agent and held with the final plat until the 
subdivider is ready to record same, and they both shall be then recorded 
together. · 

5-16 Septic tanks and wells: In subdivisions where septic tanks or 
individual wells are contemplated the agent may require that the lot 
areas be greater than those required herein. If the health department 
determines that there are factors of drainage, soil conditions, or other 
conditions to cause potential health problems, the agent shall require 
the data from percolation tests be submitted as a basis for passing upon 
subdivisions dependent upon septic tanks as a means of sewage disposal. 
Each septic system and individual well shall be located on the lot 
served. 
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(BLOCKS) 

S-17 Len~h: The maximum length of blocks generally shall be 
twelve hundred (1200) feet and ~~e minimum length of blocks upon which 
lots have frontage of five hundred (500) feet • 

.. 
5-18 Width: Blocks shall be wide enough to allow two (2) tiers of lots 
of minimum depth, except where fronting on major streets or prevented by 
topographical conditions or size of the property, in •,;hich case the 
agent may approve a single tier of lots of mini~um depth. 

5-19 Orientation: Where a subdivision adjoins a public road, the agent 
or commission may require that the greater dimension of the block shall 
front and/or back upon such public thoroughfare to avoid unnecessary 
ingress and egress which would cause dangerous traffic conditions or 
reduce the traffic-carrying capacity of the public road. 

5-20 Business or industrial: Blocks intended for business or industrial 
use shall be designed specifically for such purposes with adequate space 
set aside for off-street parking and delivery facilities. Individual 
lots within blocks of subdivisions which have been zoned to a business 
or industrial classification may be omitted from the final plat allowing 
the property to be divided in block form only. The subsequent transfer 
of parcels within the previously recorded business or industrial 
subdivision shall not be construed as a resubdivision of the property; 
however, prior to the issuance of any building permit, the subdivider 
shall have plats for the division of the property approved by the 
Hanover County Planning Office to insure that all requirements of the 
Hanover County Subdivision Ordinance have been met. 

(STREETS} 

s-21-1 Alignment and lavout of streets. Existing or proposed streets 
shall be designed in accordance with the requirements of the Major 
Thoroughfare Plan, including the minimum widths as specified hereunder. 
The arrangements of streets in new subdivisions shall make provision for 
the continuation of existing streets in adjoining areas. The street 
arrangement must be such as to cause no unnecessary hardship to owners 
of adjoining property when they plat their own land; provide for 
convenient access to adjoining property; and avoid environmentally­
sensitive lands. Proposed streets shall be extended by dedication to 
the boundary of such property and all streets proposed to extend beyond 
the property boundary shall be designed beyond the boundary to the point 
where the vertical curvature of the street coincides with the natural 
topography (figure 3). Half streets along the boundary of land proposed 
for subdivision may not be permitted. Whenever possible, streets should 
intersect at right angles. In all hillside areas, streets running ~ith 
contours shall be required to intersect at angles of not less than s~xty 
(60) degrees, unless approved by the highway engineer. All street 
intersections shall have a distance of at least two hundred (200) feet 
between center lines. 
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s-21-2 Construction of streets. 

(a) 

(b) 

(c) 

(d) 

streets which erovide lot access. All streets shown within the 
subdivision on the approved preliminary plan which provide lot 
access shall be constructed and paved, where required,. to the 
boundary of the property being subdivided unless the slope at the 
boundary· is greater than 3: 1. In those cases, the road shall 
either be constructed and paved to the property line or to the 
poin~ necessary to provide for access and to allow for all 
necessary slope, drainage, and other easements to be provided on 
site (figure l) . 

Streets which do not provide access. Streets which do not provide 
lot access shall be constructed and paved, where required, for a 
minimum distance of fifty (50) feet from the edge of pavement of a 
road providing lot access. The remainder of the road to the 
property line or to a point where the approved road grade would 
create a slope no greater than 3:1 between the construction stub 
and the property line shall be graded and stabilized in accordance 
with the approved cross-section (figure 2). 

Provision of easements. All necessary slope and other easementp 
necessary for completion of road cons~ruction to the property line 
shall be provided prior to recordation of the final plat 
(figures 1, 2) . 

Comcletion of road construction. When property adjoining an 
exis~ing subdivision with streets designed to be extended into the 
property is proposed for development, the developer shall comple~e 
construction of those streets contiguous to the property to be 
subdivided . 

..2.=ll Service drives: Whenever a proposed subdivision contains or is 
adjacent to a limited access highway or expressway, provision shall be 
made for a service drive or marginal street approximately parallel to 
such right-of-way at a distance suitable for an appropriate use of land 
between such highway and the proposed subdivi:sion. such distances shall 
be determin~d with due consideration of the minimum distance required 
for ingress and egress to the main thoroughfare. The right-of-way of 
any major highway or street projected across any railroad, limited 
access highway, or expressway shall be of adequate width to provide for 
the cuts or fills required for any future separation of grades. 

5-23 Apcroach anqle: Minor streets shall approach the major or other 
streets at an angle of not less than eighty (80) degrees, unless the 
agent, upon recommendation of the highway engineer, shall approve a 
lesser angle of approach for reasons of contours, terrain, or matching 
of existing patterns. · 

5-24 Mini:num width: The minimum width of proposed str~ets, measured from 
lot line to lot line, shall be shown on the plat, and shall be in 
accordance with the lates~ standards of the Virginia Department: of 
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Transportation. 

5-24-1 Allevs. If permitted, not less than twenty (20) nor more than 
twenty-eight (28) feet. 

5-25 Allevs: Alleys sh~uld be avoided wherever possible. 

5-26 Grading and caving: The grading, base, and pavement shall be in 
accordance with the latest :nini:mu.m standards and specifications for 
subdivision streets and roads of the Virginia Decartmene of 
Transportation. • 

5-27 Dead end: Dead end alleys shall be avoided wherever possible, but 
if unavoidable shall be provided with adequate turnaround facilities as 
determined by the agent. 

5-28 Culs-de-sac: Street culs-de-sac shall meet the latest standards of 
the Virginia Department of Transportation. The maximum length of culs­
de-sac may be increased in an acreage subdivision or planned unit 
development if justified by topography and environmental design 
considerations. 

5-29 Names: Proposed streets, which are obviously in alignment with 
others already existing and named, shall bear the name of the existing 
streets. In no case shall the name of proposed streets duplicate 
existing street names irrespective of the use of the suffix avenue, 
boulevard, driveway, place, lane, or court. Street names shall be 
indicated on the preliminary and final plats and shall be approved by 
the agent. 

Names of existing streets shall not be changed except by approval of the 
governing body. 

5-30 Identification signs: Street identification signs shall be 
installed at all intersections according to the standards of the 
Virginia Department of Transportation. 

. 
5-31 Grades: The grades and sight distances of streets shall be in 
accordance with specifications established by the Virginia Oepa~~ent of 
Transportation. 

5-31-1 Buyer's affidavit. No deed to a tract of land in a subdivision 
which contains private streets shall be recorded unless the same carries 
an affidavit duly signed and acknowledged by the grantee (buyer) in said 
deed to the effect that he acknowledges that all private roads in the 
subdivision shall not be maintained or improved by the Virginia 
Department of Transportation or any other public agency, and that it is 
the mu~ual duty and obligation of the abutting landowners or homeowners 
association (as applicable) to maintain and improve the roads which are 
private in nature and use. 
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5-32 Private streets: May be allowed only in subdivisions zoned to an 
A-1, Agricultural; AR-6, Aqricultural Residential; RRC, Rural 
Residential Cluster; R-4, Residential Cluster; or Residential POD 
classification where at no time in the future such streets will carry 
through traffic. Any subdivision containing private streets shall in 
the deed to each trac~ or lot carry a restrictive covenant to the effect 
that certain roads in the subdivision are private in nature and shall 
not be maintained by the Virginia Department of Transportation or other 
public road agency and that the maintenance and improvement thereof 
shall be the mutual obligation of the landowners in the subdivision and 
that such private roads shall not be taken into the state secondary 
system, unless and until the abutting landowners or homeowners' 
association shall have constructed and dedicated the private roads in 
accordance with the latest Virginia Department of Transporta~ion 
specifications, and thereafter the Hanover County Board of Supervisors 
shall have recommended that said roads be taken into the State Secondarv 
System of Highways. · 

5-32-1 Standards for crivate roads in A-1 I Agricultural and AR-6 I 

Aaricultural Residential Districts: Private roads shall be permitted 
for all subdivisions in the A-1, Agricultural, and AR-6, Agricultural 

.Residential District, in accordance with the standards set out below. 
No private road shall serve more than thirty-one (31) lots, including 
lots existing at the time of subdivision and those lots created through 
subdivision. such improvements as required below shall be constructed 
or construction of the improvements secured in accordance with the 
requirements stated herein. All private roads shall either be extended 
and constructed to the property line of the parcel being subdivided or 
shall be designed and constructed as a cul-de-sac. Each cul-de-sac must 
terminate in a turnaround of a right-of-way radius of not less than 
fifty (SO) feet or other turnaround design accepted by the Virginia 
Department of Transportation. No cul-de-sac road which intersects a 
public road other than one created by subdivision shall be less than tNo 
hundred (200) feet in length. 

For the purpose of application of the private road standards set out 
below, the term ''lot" shall include any rea.l estate for which a metes 
and bounds description or a survey has been recorded. 

When no more than four (4) lots· are being created throuqh subdivision, 
and the access to such lots serves no other property, a riqht-of-way 
fifty (50} feet in width shall be recorded on the plat to serve the 
lots. No road improvements shall be required. (fiq. 4) 

In subdivisions of five (5) or more lots, or when five or more lots are 
served by the same road, the roads in the subdivision for which approval 
is requested and those roads necessary to provide access to a road 
improved to these standards or to a public road shall be improved as 
specified below. (figures s, 6) 

Minimum riqht-of-wav width: Fifty (50} feet 
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Minimum shoulder Cwidthl: Three (3) feet 

Minimum travel surface fwidthl: Eighteen (18) feet 

Minimum travel surface Cdeothl : Six (6) inches compacted stone 
(Virginia Depart~ene of Transporeation standard 21-A or equivalene) 

Preoaration of subarade: Subqrade shall be prepared by excavation and 
removal of all vegeeative cover, rooe mat, and topsoil. Drainage 
syseems must provide relief for surface r~noff and qrounc~aeer 
conditions away from finished subgrade elevaeion. Road fill utilized ~o 
cross low areas shall be placed on excavated subqrade as descri~ed in 
this seceion, and shall consist of sui~able backfill material as defined 
by the Virginia DepartMent of ·Transportation Road and Bridge 
Specifications (most recent revision) or other methods as approved by 
the County Engineer. Inspection and approval of subqrade is required 
prior to placement of stone. The County Engineer will provide 
inspection of prepared subgrade with forty-eight (48) hours notice. 

Comoaction: Final compacted road surface shall be compacted in a manner 
such that a uniform texture is produced and the aggregates are fi~ly 
keyed. Irregularities in the surface shall be corrected by scarifyingJ 
remixing, reshaping, and recompacting uneil a smooth surface is secured. 
The compacted aggregate will be inspected for depth and surface 
condition by the County Engineer. Final inspections shall be provided 
~ith forty-eight (48) hours notice. 

Maximum degree of curvature (radius): One hundred ten (110) feet 

Maximum grade Coercentl : Ten (10) percent 

Minimum stoocina siaht distance1: one hundred twenty-five (125) feee 

Minimum intersection sight distancel: Two hundred (200) feet 

Road identification signs shall be installed at all intersections in 
accordance with the Hanover county Property Numbering and Street Naming· 
Manual and with Virginia Department of Transportation standard stop sign 
specifications. 

1 Distance based on 3.5' height of eye and 0.5' height of object. 

2 Distance based on 3.5' height of eye and 4.25' height of object. 

Prior to approval, a Licensed Professional Engineer or Land Surveyor 
must certify that these requirements are met. If construction of roads 
is not completed prior to final approval of the plat, suffi<:=ient 
engineering design information must be submitted to the County Eng~neer 
prior to final approval. Sight distance easements and temporary slope 
easements must be dedicated on the final plat. 
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5-32-2 Public roads in A-1, Agricultural and AR-6, Agricul~ural 
Residential Districts: In subdivisions of thirty-two (32) or more loes, 
or when thirty-t~o or more lots are served by the same road, the roads 
ih the subdivision for which approva.l is requested and those roads 
necessary to provide access to a public road shall be improved to public 
road standards ~nd the developer shall take all other actions necessary 
for acceptance into the State System of Highways. (fig. 7) 

5-33 Scenic drives: Where an existing or proposed street or road is 
designated as a scenic drive on the Comprehensive Plan, of which the 
Major Thoroughfare Plan is a part, the purpose and standards established 
for such drives to maintain their scenic qualities shall be observed in 
design and development of an adjacent subdivision, including, bu~ noe 
limited to, such factors as maintenance of existing aligrunen~s and 
natural vegetation, appropriate pavement design, and due care with 
respect eo location and design of access points and building setback. 

5-34 Visible for insoection: Upon completion of subdivision st~eets, 
sewers, and other improvements, the subdivider shall make certain that 
all monuments required by this Ordinance are clearly visible for 
inspection and use. Such monuments shall be inspected and approved by 
the engineer or agent before any improvements are accepted by th.e 
governing body. 

(MONUMENTS] 

5-JS Location-concrete: Concrete monuments four (4) inches in diameter 
or square, three (J) feet long, with a flat top, containing four (4) 
numbers, three (3) steel bars, thir~y -four (34) inches long and having 
one-half inch of cover, placed so that they are evenly spaced around the 
perimeter in the case of round monuments, and one in each corner in the 
case of square monuments, shall be set at all street corners, at all 
points where the street line intersects the exterior boundaries of the 
subdivision, and at angle points and points of curve in each street. 
The top of the monument shall have an exposed solid steel bar one-half 
inch in diameter located in the center of the monument so that it can be 
punched to identify properly the location of all points. The monument 
shall be set flush with the finished qrade line. 

5-36 Location-Iron pipe: All other lot corners shall be marked with iron 
pipes not less than three-fourths inch in diameter and twenty-four (24) 
inches long and driven so as to be flush with the finished grade. When 
rock is encountered, drill a hole four (4) inches deep in the rock and 
cement a steel rod one-half inch in diameter whose top shall be flush 
with the finished grade line. 

5-37 Resubdivision prohibited; orocedure for vacations: 

(a) Unless otherwise excepted, none of the lots shown on the approved 
subdivision plat may be further divided without approval of the 
Board of supervisors. 
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(b) Notwithstanding the provisions of part (a) above, upon application 
by the property owner, the Agent may approve a resubdivision which 
involves the vacation of a lot line for the purpose of adjusting a 
lot boundary or combining two (2) or more lots, but which does not 
involve the creation of additional building lots or the vacation of 
any street, alley, easement for public passage, or other public 
area. For the purposes of review and approval of a resubdivision 
~ade under this part (b), the Director of Planning shall be the 
agent. 

(c) The vacation of any feature of an approved subdivision, other than 
a lot line, which may be vacated under the provisions of (b) above, 
shall be subjected to the provisions of state law governing the 
vacation of a subdivision. 

Section 6. Apcroval of olats. 

6-l Aooroval of an application: An application shall be approved by the 
agent unless they find the proposed subdivision detrimental to the 
public health, safety, or general welfare, including, but not limi~ed 
to, those items set forth in section 6-3. 

6-2 Accroval reauired before sale: Whenever any subdivision of land is 
proposed, and before any permit for the erection of a structure shall be 
granted, the subdivider or his agent shall make formal application to 
the agent for approval of the subdivision plat. No lot shall be sold 
until a final plat for the subdivision shall have been approved by the 
agent and recorded with the Clerk of the Circuit Court. 

6-3 Elements of the cublic health, safety. and general welfare: The 
purpose of this Ordinance being to promote and protect the public 
health, safety, and general welfare, through the provisions of this 
ordinance including the plan of the proposed subdivision, the 
performance guarantee bond and the design standards, the agent shall 
also consider the following elements of public health, safety, and 
general welfare in determining if the proposal conforms to the purpose 
of this Ordinance. Approval shall be granted only if such proposal· 
promotes the public health, safety, and general welfare with respect to 
the following: 

a. The proposal will not result in undue water pollution. In.making 
this determination, the agent will consider: The amount of rainfall 
received in the area; the relation of the land of floodplain; the 
nature of the soil and subsoils and their ability to adequately 
support waste disposal; the slope of the land and its effect on 
effluents; the presence of streams as related to effluent disposal; 
the applicable health and water resources department regulations. 

b. The proposal will have sufficient water available per lot, both 
physically and legally, for the foreseeable needs of the 
subdivision development. 
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c. The proposal ;..rill not cause an unreasonable depreciation on an 
existing water supply. 

d. The proposal will not cause unreasonable soil erosion or reduction 
in the capacity of the land to hold water so that a dangerous or 
unhealthy conditio~ may result. 

e. The proposal will not cause undue air pollution. 

f. The proposal will not cause unreasonable highway congestion or 
unsafe conditions with respect to use of the highways existing or 
proposed. 

g. The proposal will be in keeping with the character of the existing 
area and will aid in the orderly development of the county and the 
efficient use of public funds. 

h. The proposal will not cause an unreasonable burden on the capaci~y 
of the school system. 

i. The proposal will not place an unreasonable burden on the abili~y 
of the local government to provide water, sewage, fire, police, 
solid waste disposal, and other services. 

j. The proposal will not have an undue adverse effect on aesthetics, 
historic sites, or rare or irreplaceable natural areas (or upon 
wildlife and their habitat). 

2=i Preliminarv olat of develocment for subdivisions of five '51 or 
more lots with oublic roads: The applicant shall submit copies of the 
preliminary plat of development with every application for preli~inary 
approval. The required number of copies shall be determined by the 
agent. The preliminary plat shall include the following info~ation: 

1. Name of subdivision. 

2. Magisterial district. 

3. County and state. 

4. Name of owner and developer. 

5. Name of engineer or surveyor who prepared the plat. 

6. Vicinity sketch, at a scale of one inch to two thousand 
(2,000} feet. 

7. Scale of plat (no larger than one inch to two hundred (200) 
feet, unless previously approved by the agent}. 

a. North arrow. 
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9. Date of completion and any subsequent revisions. 

10. Number of sheets - match lines. 

11. Boundary survey, showing bearings and distances. 

12. Zoning boundaries and districts on site. 

1J. Total acreage of subdivided area. 

14. Number of lots in subdivision. 

15. Approximate area and frontage of each lot. 

16. Names an~ locations of abutting subdivisions. 

17. Names of owners both within and adjoining subdivision. 

18. Location, width, and names (numbers) of all existing or 
platted streets and public ways adjoining the subdivision. 

19. Location, width, and purpose of other rights-of-way and 
easements. 

20. Location of existing physical features, including buildings, 
and all streams, washes, or ditches, including direction of 
flood, water level elevations, and floodplain limits of one­
hundred-year floods. 

21. Proposed location of streets, showing widths and names. 

22. Proposed lot layout, lot numbers, block letters, and 
approximate dimensions of lots (or locations of cluster 
development or planned unit development) • 

23. Location of the subdivision as pa~t of some larger subdivision 
(or a tract of land) and by reference to permanent survey 
monuments with a tie to a section corner. · 

24. Estimated total number of gallons per clay of water system 
requirements where a distribution system is proposecl. 

25. Estimated total number of gallons to be treated where a 
central sewage facility is proposed; or sewage disposal means 
and suitability where no central sewage facility .is proposed. 

26. Topography at vertical intervals of two (2) feet, unle~s 
waived or requested at a greater interval by the director. 

27. Such other information as may be requirecl from time to time by 
the agent. 
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6-4-1 PreliminarY olat of develooment for subdivisions of five f5l or 
more lots with orivate roads: The applicant shall submit copies of the 
preliminary plat of development with every application for preliminary 
approval. The required number of copies shall be determined by the 
agent. The preliminary plat shall include the following information: 

1. Proposed name of subdivision or name of the owner(s) of the 
tax parcel to be divided. 

2. Magisterial district, County, and state. 

J. Name(s) of owner(s) and developer(s) (if applicable). 

4. Scale of plan (no greater than 1":400'). 

5. Tax map parcel number(s) of property to be divided. 

6. Existing boundaries of property to be divided, including name 
and number of adjoining public roads (based on County base 
maps). 

7. Lot layout with approximate dimensions. 

8. Layout of proposed roads, including evidence of access which 
meets Code requirements to the subdivision. 

9. Topography, at intervals of 5 feet. 

10. North arrow. 

6-5 Final olat of develooment for subdivisions of five C5l or more lots: 
The applicant shall submit sets of final construction plans for roads, 
drainage facilities, water and sewage systems, and erosion and 
sedimentation control for review and approval prior to the submission of 
a final plat of development. The required number of copies shall be 
determined by the agent. The final plat of qevelopment shall consist ot" 
the following: 

1. Title block, to be located consistently on all sheets, and to 
include the following information: 

a. Name of subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the plat. 
e. Scale of plat (no larger than one inch to t~o hundred 

(200) feet, unless previously approved by the agent) • 
f. Date of completion and any subsequent revisions. 
g. Number of sheets-match lines. 
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2. Info~a~ion block, to include the following information: 

a. 
b. 
c. 
d. 
e. 
f. 

q. 

To~al area in subdivision. 
Total area in lots. 
Total area in road rights-of-way. 
~otal area in common areas. 
Total number of Iota. 
Parcel numbers (from county tax maps). 
subdivision comprises more than one parcel, 
number and area of each should be shown) . 
Zoning of parcel(s). 

(Note: if 
the parcel 

3. Approval block, three (3) inches by five (5) inches. 

4. True north arrow. 

5. Vicinity sketch, at a scale of one inch equals two thousand 
(2,000) feet. 

6. Boundary survey, showing bearings and distances. 

7. zoning boundaries and districts on site. 

a. The accurate location and di~ensions, in feet and decimals of 
a foot to the nearest one-hundredth of a foot, and all 
bearings in degrees, minutes, and seconds to the nearest ten 
(lO) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimensions 
of lots. 

b. Area and frontage of lots. 
c. Location, width, and names (numbers) of all existing or 

platted streets and public ways adjoining the 
subdivision. 

d. Location, width, and purpose of other rights-of-way and 
easements. • 

e. Location of existing physical features, including 
buildings, and all streams. w@, or ditches, including 
direction of @ water level elevations, and floodplain--

f. Location of the subdivision as part of same larger 
subdivision (or tract of land) and by reference to 
permanent survey monuments with a tie to a section 
corner. 

9. The data of all curves along the road frontages shall be 
shown in detail at the curve or in a curve data table 
containing the following: Delta, radius, deqree, arc length, 
tangent length, chord length, and chord bearings. 

10. Topography, at intervals of t~o (2) feet, unless waived or 
requested at a greater interval by the director. 
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11. Names and locations of abutting subdivisions. 

12. Names of owners both within and adjoining subdivision. 

13. owner's statement. 

14. surveyor'sfengineer's certificate and buyer's affidavit, if 
necessary. 

15. source of title certificate. 

16. Location(s) of streets, showing widths and names. 

17. Estimated total number of gallons per day of water system 
requirements where a distribution system is proposed. 

18. Estimated total number of gallons per day to be treated 
where a central sewage facility is proposed. 

19. Location, size, and·types of existing and proposed 
utilities, including sanitary sewers, storm drains, water 
mains, manholes, and underground conduits. 

6-6 Procedure: The subdivider shall submit his application for 
preliminary approval, together with all required documents and plats, 
to the agent according to rules and procedures established by the 
agent. For private road subdivisions, the Director shall be the 
agent. The subdivider shall be notified within thirty (30) sixty (60) 
days of any action taken by the agent. Application for final 
approval, together with all required documents and plats, shall be 
made to the director. The subdivider shall be notified within sixty 
(60) days of any action taken by the director. 

2=1 No guarantee: Approval by the agent of the preliminary plat does 
not constitute a guarantee of approval of the final plat. 

6-8 Procedure for review of final plat; recordation: 

1. Notwithstanding the existence of an approved preliminary plat, 
the final plat shall not be approved by the director unless· it 
conforms to all provisions of this chapter; to all other 
applicable county ordinances in effect as of the date of 
application for final plat approval; and substantially to the 
approved preliminary plat and conditions, when applicable. 

2. When the plat for final approval is submitted and the director 
finds that substantial changes in the character of the area, 

·either through development or proposals for development, the 
comprehensive plan, or development regulations require the review 
of a new preliminary plan, he may require the submission, review, 
and approval of a new preliminary plan prior to approval of the 
final plat. 
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J. The director shall, wi~~in sixty (60) days after the date of 
submission of a complete final application and plat, approve or 
disapprove the final plat in writing, giving with the latter 
specific reasons therefor~ Specific reasons for disapproval 
shall be containe~ in a letter to the applicant, and shall relate 
in general terms such modifications or corrections as will permi~ 
approval of the plat. The date of submission of such complete 
application and plat shall constitute official submission as 
contemplated by section 15.1-475 of the Code of Virainia. 

4. If the developer records a final plat which may be a section of a 
subdivision as shown on an approved preliminary plat and enters 
into a performance agreement and furnishes to the County surety 
in accordance with this chapter in the amount of the estimated 
cost of construction of the facilities to be dedicated within 
said section for public use and maintained by the County, the 
Commonwealth, or other public agency, the developer shall have 
the right to record the remaining sections shown on the 
preliminary plat for a period of five years from the recordation 
date of the first section, subject to the terms and conditions of 
this chapter in effect at the time of final approval and subjec~ 
to engineering and construction standards and zo~ing requirements 
in effect at the time that each remaining section is recorded. 

5. Upon final approval, the director shall record the plat in ~he 
Office of the Clerk of the Circuit Court of Hanover County. 

6-9 Reserved. 

6-10 Plat of develooment for subdivisions of four C4l or less lo~s: 
This procedure applies only to subdivisions containing four (4) lots 
or less where no roads, utility, or drainage construction is 
necessary. This procedure may only be used one time on any parcel of 
land. The applicant shall submit copies of the plat of development 
with every application. The required number of copies shall be 
determined by the agent. The plat of development shall include the 
following information: · 

1. Title block, to be located consistently on all sheets, and 
to include the following information: 

a. Name of subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the plat. 
e. Scale of plat {no larger than one inch equals 

two hundred (200) feet, unless previously approved by 
the agent). 

f. Date of completion and any subsequent revisions. 
g. N~ber of sheets - match lines. 
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2. Informa~ion block, to include the following info~ation: 

a. Total area in subdivision. 
b. Total area in lots. 
c. Total area in road right&d-way. 
d. Total area in common areas. 
e. Total number· of lo~s. 
f. Parcel numbers (from county tax maps). (Note: if 

subdivision comprises more than one parcel, the parcel 
number and area of each should be shown). 

g. Zoning of parcel(a). 

J. Approval block, three (J) inches by five (5) inches. 

4 • True north arrow. 

5. Vicinity sketch, at a scale of one inch equals t*o thousand 
(2,000) feet. 

6. Boundary survey,· showing bearings and distances. 

7. Zoning boundaries and districts on site. 

a. The accurate location and dimensions, in feet and decimals 
of a foot to the nearest one-hundredth of a foot, and all 
hearings in degrees, minutes, and seconds to the nearest ten 
(10) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimensions 
of lots. 

b. Area and frontage of lots. 
c. Location, width, and names (numbers) of all existing or 

platted streets and public ways adjoining the 
subdivision. 

d. Location, width, and purpose of other rights-of-way and 
easements. . 

e. Location of .existing physical features, including 
buildings, and all streams, washes, or ditches, including 
direction of flood, water level elevations, and·­
floodplains. 

f. Location of the subdivision as part of some larger 
subdivision (or tract of land) and by reference to 
permanent survey monuments with a tie to a section 
corner. 

9. The data of all curves along the road frontages shall be shown 
in detail at the curve or in a curve data table containing the 
following: Delta, radius, degree, arc length, tangent length, 
chord length, and chord bearings. 

10. Topography, at intervals of t~o (2) feet, unless waived or 
requested at a greater interval by the director. 
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11. Names and locations of abutting subdivisions. 

12. Names of owners both within and adjoining subdivision. 

13. owner's statement. 

14. surveyor's/engineer's certificate. 

15. Source of title certificate. 

6-11 ?~ocedure: The subdivider shall submit his application and all 
required documents and plats to th~ director according to rules and 
procedures established by the agent. The subdivider shall be notified 
within sixty (60) days of any action taken by the director. 

6-12 Conditions: The plat shall not be finally approved until the 
subdivider has complied with the requirements of this ordinance. 
Approval of the plat shall be written by the director on the ·face 
thereof. 

Section 7. ~ffectual clauses. 

2=! Excections: 

1. Where the subdivider can show the provision of these standards 
would cause unnecessary hardship if strictly adhered to, and where, 
because of topographical or other conditions peculiar to the site, 
in the opinion of the agent a departure may be made without 
destroying the intent of such provisions, the agent may authorize 
an exception. Any exception thus authorized is to be stated in 
writing in the report of the agent with the reasoning, on which the 
departure was justified, set forth. 

2. An exception to the rules and procedures shall be granted by the 
director for a single division for homestead purpose of a lot or 
parcel for the purpose of sale or gift to a member of the immediate 
family of the property owner. such an exception, and the division 
of a lot or parcel thereunder, shall be subject to the following 
limitations and conditions: 

(a) 

{b) 

Only one such division shall be allowed per family member and 
shall not be for the purpose of circumventing this subsection. 
For the purpose of this subsection a member of the immediate 
family is defined as any person who is a natural or legally 
defined offspring, spouse, grandchild, grandparent, or parent 
of the owner. 

Any lot created hereunder shall conform to the provisions of 
the Zoning ordinance prior to issuance of a building permit. 

7-2 Penalties: Any owner or proprietor of any tract of land who 
subdivides that tract of land and who violates any of the provisions of 
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this Ordinance shall be guilty of a misdemeanor, punishable by fine of 
not less than ten dollars ($10.00) nor more than two hundred dollars 
t$200.00), and each day after the first during which violation shall 
continue shall constitute a separate violation. 

7.3 Validity: Should any article, section, subsection, or provision of 
this subdivision Ordinance be declared by a court of competent 
jurisdiction to be invalid or unconstitutional, such decision shall not 
affect the validity or constitutionality of the Subdivision Ordinance as 
a whole or any part other than the part so declared to be invalid or 
unconstitutional. 

7-4 Repeal: All ordinances or portions of ordinance in conflict with 
this Ordinance are hereby repealed to the extent of their conflict. 

7-5 Amendments: This Ordinance may be amended in whole or in part, as 
provided by law, by the governing body provided that any such amendment 
may either originate with or be submitted to the commission for 
recommendation. 

7-6 Ap'Oea 1 procedures: Except where the Board of Supervisors is "agent, " 
decisions of the agent may be appealed to the Board of Supervisors. 
Such appeals may be filed in writing within forty-five (45) days of 
action by the agent. 

7-7 Effective date: This Ordinance was adopted by the Board of 
Supervisors of Hanover County, Virginia, on October 9, 1996. 

Section 8. Chesapeake Bay Preservation. 

All submittals made pursuant to this title shall include a water quality 
impact assessment or other documents and information as may be required 
by the Hanover County Code, Chapter 10. No preliminary or final plat 
shall be considered complete without the required information. No 
preliminary or final plat shall be .approved unless the proposed 
development is in compliance with all requitements of Chapter 10. 

3. If any part, section, subsection, sentence, clause, or phrase of this 
ordinance is, for any reason, declared to be unconstitutional or 
invalid, such portion of the ordinance shall be severed from the 
remainder of this ordinance, and the remainder shall continue in full 
force and effect. 

4. This Ordinance shall be effective upon adoption; provided, however, 
that: 

a. Complete applications for final subdivision approval which have 
been filed before the close of business on October 9, 1996, which were 
in compliance with all substantive zoning and subdivision ordinance 
requirements in effect on that date shall be reviewed in accordance with 
those requirements. 
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b. All lots or parcels described in deeds or plats recorded in the 
Hanover county Circuit cour-c Clerk's Office prior to the close of 
business on October 9, 1996, which meet all zoning and subdivision 
requirements for yards, setbacks, and access in effect on the date of 
building permit application shall be deemed to be in compliance with the 
lot dimension and area requirements of the Zoning Ordinance and 
requirements of the Subdivision Ordinance. 

Public Hearing: October 9. 1996 

Adopted: October 9, 1996 

of Supervisors 
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0 R D I N A N C ; 9 6 - !. a 
Oc~::be.r 9, 

A.N ORDINANCE TO AMEND THE HANOv-:.R COUNTY CODE, TITLE I.- ZONING, TO 
DELETE THE AC, AGRICULTURAL CONSERVATION DISTRICT; TO CREATE A.N AR-
6, AGRICULTURAL RESIDE.."'lTI.A..L DISTRICT; TO REVISE THE A-1, 
~GRICULTURAL DISTRICT REQUI~TS FOR LOT SIZES; AND TO PROVIDE 
FOR FA.t.'!I!.Y PROPERTY CONVEYANCES OF LOTS WITH LESS THAN TEN ACRES OF 
AREA IN TSE A-1, AGRICULTURAL DISTRIC~. 

3.E: !1' ORDAINED 3'{ THE HANOVE..l:t CO'ti'"NTY BOARD OF StJP::::RVISORS: 

That the Hanover county C~de, Appendix, Title 
Sec-cion 2, def ini ~ion of "lot area" , shall 
definition of "subdivision" shall be amended. 
read as follows: 

! , Zoning, Article 2, 
be adopted, and ~~e 
The definitions shal: 

Lot. area: The gross acreage of the property less the acreage of public 
and private roads, unless otherJise specified in this Ordinance. !n all 
districts other than A-1, Aqricul~ural, and AR-6, Agricultural 
Residential, the acreage in floodplains shall not be included in let 
area. 

Subdivision: The ter:n "subdivision" shall mean 't:.'le division of a parcel 
of land into t~o (2) or more lots or parcels of land for the purpose of 
transfer of ownership or building developmen't:, including any parcel 
previously separated by the owner or prior owner of such land for such 
purposes.The sale or exchange of parcels bet~een adjoining lot owners, 
where such sale or exchange does not create additional building lots, 
shall be exempt from the terms of the ordinance. The division or 
partitioning of land in an estate by. court order or among heirs of the 
original owner shall also be exempt from the provisions of this 
ordinance. 

2. That the Hanover County Code, Appendix, Title I, Zoning, Article 5, 
Section 1, "A-C, Agricultural Conservation District", shall be deleted 
in its entirety, and Section 2, "A-l, Agricultural District", shall be 
redesignated as "Section l·". The section shall read in its entirety as 
follows: 

ARTICLE 5. DISTRICT REGULATIONS 

Section 1. A-1, Agricultural District. 
-1. 1 Purpose of the district. The purpose of . this dist::-ict is t:: 

provide for a tull range of aqricul~ural activi~ies and to protec~ 
agricultural land, as one of ~~e county's ~ost valuable natural resources, 
from the depreciating effect of objectionable, hazardous, and unsiqh~ly uses. 
~he district is also intended for orotection of watersheds, waeer resou::-ces, 
forest areas, and scenic values, and at ~'le same time eo provide for spacious 
residential development for those ~ho choose this environmene and to_~raver.~ 
:ntimely scattering of more dense ur:,an uses which should l:e con.r :.ned -:: 
areas planned for efficient extension of public se.r7ice. 
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1. 2 Penti tted uses. 
following purposes: 

A building or land shall be used only !or the 

1. Detached single-family dwellings. 

2. Agriculture, including horticultural, chemical, or general far:ning, 
~ruck gardens, cultivation of field crops, orchards, groves, or 
nurseries for growing or propagation of plants, trees, and shrubs, 
including temporary sawmills for cutting trees grown on the 
premises and use of heavy cultivating machinery, spray planes, or 
i~rigating machinery, dairy farming, keeping or raising for sale of 
large or small animals, reptiles, fish, birds, or poultry, and 
including structures for processing and sale of products raised on 
the premises; provided: 

(a) Any sawmill, grain drier, commercial feed lot or hog raising 
operation shall be located at least two hundred fifty (250) 
feet from any dwelling not located on the premises. 

(b) Structures for commercial poultry raising shall be located at 
least two hundred (200) feet from any dwelling not located on 
the premises and at least one hundred ( 100) feet from any 
street or road. 

(c) Commercial slaughtering and processing of large animals, such 
as horses, cows, pigs, sheep, or goats shall not be conducted 
on the premises. 

3. Reserved. 

4. Dog kennels, noncommercial; provided any open pens, runs, cages or 
kennels or any place for keeping more than five (5) adult dogs 
shall be located at least two hundred (200) feet from any side or 
rear lot lines. 

5. Golf courses, not lighted for night play and not including 
miniature golf coqrses, putting greens, driving ranges, and similar· 
activities operated as a business, but ~ncluding a building for a 
golf shop, locker room, and snack bar as an accessory use to a 
permitted golf course, providing no such building is located closer 
than one hundred (100) feet from adjoining property lines. 
Practice greens and tees may accompany a standard nine (9) hole or 
eighteen (18) hole golf course occupying at least seventy-five (75) 
acres. 

6. Facilities and structures necessary for rendering utility service, 
including poles, wires, transformers, telephone booths, and the 
like for normal electrical power distribution or communication 
service, and pipel~nes or conduits for electrical, gas, sewer, or· 
wa~er service, but not including buildings, treatment plants, 
pumping or regulator stations, substations and power transmission 
lines which are permitted as conditional uses. 

i. Grain storage structures. 
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a. Greenhouse, commercial. 

9. Hospital or clinic for large or small animals; provided that all 
buildings, structures, pens, or open kennels shall be located at 
least two hundred (200) feet from any lot line. 

10. Hospital or clinic for small animals (dogs, cats, birds, and the 
like); provided such hospital or clinic and any treatment rooms, 
cages, pens, or kennels be maintained within a completely enclosed, 
soundproof building, and that such hospital or clinic be operated 
in such a way as to produce no objectionable odors outside its 
walls. 

11. Military bases and appurtenances and parks operated by the United 
states Government or agencies of the Commonwealth of Virginia. 

12. Public and private forests, wildlife reservations, similar 
.conservation projects. 

13. Railroad rights-of-way, including a strip of land with tracks· and 
auxiliary facilities. for track operations, but not including 
passenger stations, freight terminals, switching and classification 
yards, repair shops, round houses, power houses, interlocking 
towers, and fueling, sanding and watering stations. 

14. Recreational uses such as tennis courts, swimming pools, and other 
similar activities operated exclusively for the use of private 
membership and not for commercial purposes; provided that no such 
use, structure, or accessory use is located closer than fifty (SO) 
feet to any adjoining property line. 

15. Stable, public or commercial; provided that any building for 
keeping of animals shall be located at least two hundred (200) feet 
from any side or rear lot lines, and that there shall be housed on 
the premises no more than one horse or pony for each acre of land. 

16. Stable, private, or keeping of horses, ponies or other livestock 
for personal enjoyment and not as a ~usiness; provided that any 
building for keeping of animals shall be located at least one 
hundred (100) feet from any side or rear lot lines and that there 
shall be housed or kept on the premises no more than one horse or 
pony for each acre of land. 

17. Raising for sale of birds, bees, fish, rabbits, and other small 
animals, provided any use shall be located at least two hundred 
(200) feet from any side or rear lot lines. 

18. Frog or fish farms, provided any use shall be located at least tNo 
hundred (200) feet from any side or rear lot lines. 

19. Medical office, limited to two (2) doctors and their staffs (no 
more than two (2) staff members per doctor). 
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1.3 Pe~itted accessory uses. 

1. Accessory uses as follows on a far3 of ten (10) acres or more: 

(a) Accessory structures for sale or processing of farm produc~s 
raised on the premises. 

(b) Accessory, open or enclosed storage of fa~ materials, 
products, or equipment. 

(c) Accessory farm buildings, including barns, stables, sheds, 
tool rooms, shops, bins, tanks and silos. 

(d) Dwellings for persons pe~anently employed on the premises. 

2. Domestic storage in main building or in accessory building. 

3. Garage, private. 

4. Guest houses. 

5. Home occupations in a main building. 

6. Keeping of small animals, insec~s, reptiles, fish, or birds, but 
only for personal enjoyment or household use and not for a 
business, as an accessory to a nonfarm dwelling on a lot of not 
less than two (2) acres. 

7. servants' quarters. 

a. Storage of a boat trailer or camp trailer or a boat, but not in 
front yard. 

9. swimming pool and game courts, lighted or unlighted, for use of 
occupants or their quests. 

10. Signs as requlated in article 7, section 3. 

11. Temporary buildings, the uses of which are incidental to 
construction operation during development being conducted on the 
same or adjoining tract or subdivision and which shall be removed 
upon completion or abandonment of such construction, or upon the 
expiration of a period of two (2) years of the time of erection of 
such temporary buildings, whichever is sooner. 

12. Accessory off-street parking and loading spaces. Open or enclosed 
space for parking one commercial vehicle of not more than one ~on 
capacity and used by the occupant of a dwelling shall be permit~ed 
as accessory. 

13. The location of office or construction trailers for a period not to 
exceed one year. 
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14. ~oncommercial fuel alcohol distillery. 

15. Foster care and adult family care. 

1.4 Reserved. 

l. 5 Conditional Uses. The following uses may be permitted as 
conditional uses if approved by the Board of Supervisors in accordance with 
che procedures, quides and standards of articles 7 and 9: 

1. Airpo~s and landing fields, provided they shall comply with the 
recommendations of the Federal Aviation Agency. 

2. Camps, day or boarding, privace or commercial. 

3. Cemetery, including a crematorium. 

4. Circus or carnival grounds, amusement park, zoo or midway, 
permanent or temporary for a specified time period. 

s. Exposition center or fairground. 

6. Heliport or helistop. 

7. Kospitals and sanitariums. 

a. Institutions, educational or philanthropic, including museums, art 
galleries and libraries. 

9. Livestock auction market. 

10. Private clubs. 

11. Public or governmental buildings and uses, including schools, fire 
stations (volunteer or otherwise) , parks, parkways, and 
playgrounds; and public boat landings. 

12. Public utilities or public service uses, buildings, generating or 
~reatment plants, pumping or requlator stations, substations and 
transmission lines. 

13. Race track, any type, including horses, stock cars, or drag strip. 

14. Recreation facility, commercially operated, such as fishing or 
boating lake, camp ground, picnic grounds, or dude ranch, and 
accessory facilities, including sale of food, beverages, bait, 
supplies and equipment. 

15. sanitary landfill or trash collection site. 

16. (a) Excavation or filling, borrow pits, extraction of stone, sand 
or gravel, stripping of topsoil (but not including stripping 
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of sod) and other major excavations other than for 
construction of swimming pools and foundations for buildings 
and other than those approved in connection with a street 
subdivision or planned residential development. ' 

(b) Crushing, treating, washing and/or processing of materials 
resulting from a use permitted in paragraph (a) above when 
conducted on the same property. 

17. Sports area or stadium, commercial athletic field or baseball park. 

18. Swimming or tennis club, commercially operated. 

19. Reserved. 

20. Radio or television broadcasting station or tower more than-one 
hundred twenty-five (125) feet in height, provided construction and 
safety features are approved by the Administrator in accordance 
with applicable regulations and provided no hazard is created in an 
Airport Approach Zone. 

21. Churches, rectories, parish houses, convents and monasteries, 
temples, and synagogues, or the expansion of any existing churc~, 
temple, or synagogue by more than fifty (SO) percent of its floor 
area. 

22. Agricultural and forestal support center. 

23. Antique shop. 

1.6 Uses cermitted as scecial excections. The following uses may be 
permitted as special exceptions, if approved by the Board of Supervisors in 
accordance with the procedures, guides, and standards of article 8: 

1. Temporary and conditional permits for the following uses: 

(a) Archery ranges. 

(b) Asphalt hatching plants or concrete batching plants. 

(c) Commercial dog kennels. 

(d) Miniature golf courses or driving ranges. 

(e) Nonaccessory tents for special purposes. 

(f) Outdoor displays or promotional activities. 

(g) Pony rings. 

(h) Raising for sale of birds, bees, fish, rabbits and other small 
animals-in an overlay Urban Development District only. 
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(i) Rifle or pistol ranges, t=ap, or skeet shooting. 

(j) Sawmill for cut~ing timber not grown on the premises. 

(k) Temporary buildings for use as a sales or rental office for an 
approved real estate development or subdivision. 

(1) A private garage for more than four (4) automobiles. 

(~) Cemetery for pets. 

(n) Convalescent homes, nursing homes, or homes for ~he agee. 

(o) Day nurseries or child or adult day care centers. 

{p) Frog or fish farms, in an Overlay Urban Development Dis~=ic~ 
only. 

(q) Sale of farm products not raised on the premises. such sale 
shall be permitted only in conjunction ~ith sales pursuant eo 
section 2.3(1) above and only on a lo~ no less ~han ten (lO) 
acres in area. 

(r) Mobile homes for living quarters as follows: 

(1) accessory to a fa~; 

(2) in cases of hardship, as defined in section 2.6B.2(b), 
below; 

(3) during the actual construction phase of a residen~ial 
dwelling unit by the occupant of the mobile home; 

(4) or during .the actual repair when the permanent dwelling 
of the applicant has been rendered uninhabitable by a 
fire, natural disaster, or sudden accidental event. 

(s) Equipment storage yards accessory to a business office for 
construction or service contractors, operated as a home 
occupation, when located outside of the overlay Orban 
Development District, provided: 

i) The maximum number of employees on site shall not exceed 
ten (10) per establishment. 

ii) There shall be no more than ten ( 10) piec~s of motor 
propelled equipment stored per site, related to ~he 
designated use. 

iii) There shall be a m~n~mum lot size of five (5) ac=es, and 
no more than two (2) acres shall be devoted to the use 
permitted pursuant to ~his section. 
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iv) 

v) 

vi) 

The~e shall be no associated structure on si~e large~ 
than five thousand (5,000} square feet in size. 

When equipmen~ storage is within one hundred (lOO} feet 
of a property zoned for residential use, the equipment 
shall be screened in accordance with the standards 
specified in Article 7, Section 2A. 

Applications shall be accompanied by a sketch clan 
prepared in accordance with the s~andards specified i~ 
Article 7, Sec~ion 7.2. 

(t) Home occupations i~ an accessory building, home craft shops, 
or retail sales businesses.conducted as a home occupation. 

(u) Sale of Christ~as trees not raised on the premises. 

_(v) Auction sales, on a lot no less than ten (10) acres in area, 
located outside of the Overlay Urban Development Dist~ic~, 
with no more than four (4) such sales in any calendar year. 

(w) Open or enclosed.space for the storage of one (l) commercial 
vehicle with greater than one (l} ton capacity on property 
located outside of the overlay Urban Development District and 
outside of an approved subdivision, subject to the following 
standards: 

i) the Tax Parcel on which the vehicle is stored shall be a 
~inimum of two (2) ac~es in area and shall have public 
road frontage; 

ii) if the vehicle is stored in an open space, the space 
shall be located at least one hundred feet (100') from 
any property zoned for residential use or shall be 
screened in accordance with the standards specified in 
Article 7, Section 2A; and 

iii) a sketch plan shall be submitted for review at the time· 
of application, in accordance with the standards 
specified in Article 7, Section 7.2. 

(x) Bed and breakfast, in accordance with the specific standards 
and requirements of Article 7, Section 8.9. 

. l. EiA. Temporary mobile home use. Mobile homes may be used for a period 
of six (Ei) months from the date of an event rendering a dwelling 
uninhabitable, in the event of destruction of the dwelling or damage to the 
dwelling which renders the dwelling uninhabitable, provided that a permit for 
such use is obtained from the Zoning Administrator. 

l. The Zoning Administrator shall have the authority to issue permits 
for such use if the applicant meets the following requirements: 

a 

64 



(a) An application shall be filed in the Planning Office on a fo~ 
provided by the Zoning Administrator. The application shall 
include a verified statement that use of the mobile home is 
necessary because of damage or destruction to a dwelling on 
the site where the mobile home will be located and that the 
mobile home will be used only as a dwelling for the residenes 
of, the original dwelling. The applica~ion shall also documene 
the nature and date of the event causing the damage or 
destruction. 

(b) The site must comply with all requirements of the Hanover 
County Code, including the Zoning Ordinance and subdivision 
Ordinance. 

2. The permit shall be valid for a period of six (6) months from the 
date of the event causing the damage or destr~ction. 

J. The site shall remain in compliance with all requirements of the 
Hanover County Code, including the Zoning Ordinance and Subdivision 
ordinance, during the term of the permit. The permit shall be void 
upon failure of the applicant to maintain compliance with all 
requirements. 

4. Prior to the expiration date or the voiding of any permit the 
mobile home shall be removed from the site by the owner or 
applicant. · 

1.68. Standards for Scecial Excections for mobile homes as temcorar1 
living quarters. 

1. For any request to use a mobile home as temporary living quarters 
during the actual construction phase of a residential dwelling unit 
by the occupant of the mobile home, or during the actual repair 
when the permanent dwelling of the applicant has been rendered 
uninhabitable by a fire, other natural disaster, or sudden 
accidental event, the following standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed one (1) year from the date of approval. The total time 
period, including extensions, for the temporary use of the 
mobile home shall not exceed three (3) years from the date of 
approval of the Special Exception by the Board of Supervisors, 
except when permitted by the Board of Supervisors upon 
demonstration by the applicant of extenuating circumstances. 
When an extension is denied, or upon expiration of the Special 
Exception, the applicant shall remove the mobile home from the 
site within sixty (60} days of the date of denial or 
expiration. 

b. When such a Special Exception is granted, improvements shall 
be completed in accordance with the following schedule: 
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l) 

2) 

J) 

Year One (l): At a minimum, mobile home placemen~ •ell 
installation, septic tank installation, and provision of 
access shall be completed. 

Year Two (2): At a minimum, the Building Permit for the 
~ermanent dwelling shall be obtained, construction of the 
footing and the foundation completed, and the dwelling 
framed and protec~ed from weather. 

Year Three ( :3 ) : At a minimum, fin ish work shall be 
completed, a Certificate of Occupancy obtained, and t~e 
mobile home removed from the site ~ithin sixty (60) days 
of issuance of the Certificate of Occupancy. 

c. Requests for extensions for completion during the three (3} 
year period following the date of original approval of the 
Special Exception by the Board of Supervisors may be granted 
by the Board of Supervisors upon demonstration by the 
applicant of continuing compliance with the schedule for 
completion as set forth in Section 2.68-l(b) above, provided 
that the application for extension is filed prior to 
expiration of the Special Exception. 

2. For any request to use a mobile home as temporary living quarters 
in the case of a hardship, ~~e following standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed two (2) years from the date of original approval of the 
Special Exception by the Soard of Supervisors. Extensions 
may be granted in two (2) year increments for the duration of 
the hardship, in accordance with the procedures and standards 
specified below. 

b. "Hardship" shall be defined as being when, for health reasons 
verified by a medical practitioner, licensed by the State of 
Virginia, through provision of a signed certificate specifying 
same, a person requires continuous care by another, and both· 
persons will reside .on the same or·adjoining Tax Map Parcels. 

c. Extensions may be granted pursuant to the following 
procedures: 

l) The application for a Special Exception shall not be 
accepted unless a signed certificate, as described above, 
verifying the need for living assistance due to age or 
medical reasons, accompanies the application. 

2) Extensions for. continued use of the mobile home ~ay be 
granted upon review and approval by ~~e Soard of 
Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, fi!ed 
prior to the two (2) year anniversary date of origi~a: 
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approv~l of t~e Special Exception or of any subsequent 
ex-censJ.on. 

J) When an extension is denied, or upon expiration of a 
Special Excep-cion, the applicant shall remove the mobile 
home from the site within sixty {60) days of the date of 
denial or expiration. 

d. T~e Special Exception shall be issued to specific 
individual(s) only, and only for the duration of the verified 
hardship. 

e. The mobile home may be occupied by either the person(s) 
needing care or the person(s) providing care. However, upon 
cessation of the hardship, the mobile home shall be removed 
from the site within sixty (60) days regardless of whethe~ it 
is occupied by the person(s) needing care or providing care. 

3. Consideration by the Board of Supervisors of a Special Exception 
request for placement of a mobile home for use as living quarters 
as specified herein shall include the potential for adverse impact 
of the use on the surrounding properties. 

1.7 Lot size requi~ements. 

Minimum, Square Ft. Minimum, Feet 

0veraae 
Lot .l.rea 

Minimum Lot 
Lot Area Width 

Lot 
Deeth 

l.a. Single-family dwelling 
on the following proposed 
rights-of-'N'ay: 

(a) 160 ft. rights-of-way 
(b) ao ft. rights-of-way 
(c) 60 ft. rights-of-way 
(d) so ft. rights-of-way 

l.b. Family homesteads, pursuant 
to provisions specified in 
Article 10: 

2. 

3 • 

4. 

Churches, rectories, parish 
houses, convents and monas­
teries, temples and synagogues 

Animal hospital, larger animals -

Animal hospital, small animals, 
open pens or kennels 

.. ·-
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10 acres 

2 acres 

1 acre 

10 acres 

5 acres 

450 
400 
275 
250 

250 

200 

300 

300 

200 
200 
200 
200 

200 

200 

300 

300 



6. 

7. 

8. 

9. 

Recreation uses clubs, 
campgrounds 

Stable, commercial 

Stable, private 

Frog or fish farms, or the 
raising for sale of small 
animals 

Medical office 

5 acres 200 200 

5 acres 200 200 

2 acres 200 200 

5 acres 200 200 

2 acres 300 200 

Lot width is measured at the front lot line for any lot located along any 
public road except those public roads created t~ough the subdivision 
process; for lots located along a private road or a public road created 
through the subdivision of a parcel, lot width is measured at a point within 
tbe front half of the total depth of the lot. When access to a lot exempt 
from subdivision requirements is provided by use of a right-of-way with a 
width of fifty (50) feet or less, the lot shall meet the minimum width 
requirements for any lot which has frontage on a fifty (50) foot right-of­
way. 

Minimum frontage for development on private roads or any. other road created 
t~rough subdivision is twenty (20) feet; frontage on any other public road 
··"tall be the :ninimum required lot width. 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. 

1.8 xard reauirements. 

Minimum in Feet 

Front side Yard, S~de Yard, Rear 
.xng Minimum Aggregate Yard 

1. Single-family dwelling on the following proposed rights-of-way: 

(a) 160 ft. 125 25 50 40 
rights-of-way 

(b) 80 ft. 100 25 so 40 
rights-of-way 

(c) 60 ft. 70 25 50 40 
rights-of-way 

(d) so ft. 60 25 50 30 
rights-of-way 
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Proposed rights-of-way are those designated by the Major Thoroughfare 
Plan. 

2. Other structures same or as required in district regulations. 

1. 9 Height requirements. Single-family dwellings and all other 
structures not specifically exempted in article 7: Maximum height 2-2~ 
stories, ·but not to exceed 35 feet. 

1.10 Off-street ~arkina and loading ~eguirements. Off-street parking 
and loading requirements are contained in article 7. 

1.11 Public reads in the agricultural district. 

1. The minimum lot area required in the agricultural district may be 
reduced by the amount of land necessary to be dedicated to improve 
an adjacent private right of way to public road standards, if the 
·lot is part of a subdivision recorded prior to April 25, 1990. All 
lots affected by the proposed public road shall meet all other 
zoning requirem~nts, except that lots containing residential 
structures existing on April 25, 1990, shall be exempt from yard 
requirements. The amount of reduction shall be no more than one 
(1) acre. No such dedication shall create an unusable residual 
parcel. 

2. The area necessary for the road must meet the requirements of the 
Virginia Department of Transportation and shall be conveyed to the 
county by general warranty deed or by dedication on an approved 
subdivision plat. The county shall be provided with all necessary 
assurances of title. The road shall be built in accordance with 
applicable requirements of the Virginia Department of 
Transportation and the Hanover County Code, and the developer or 
owner shall be responsible for applying for acceptance of the roads 
by the Virginia Department of Transportation. 

3. Construction of the road or execution of a performance agreement 
and provision of security, in accordance with procedures set cut in 
the subdivision ordinance, shall be required prior to any issuance 
of any building permit for any lot a·ffected by this exception. 

3. That the Hanover county Code, Appendix, Title I, Zoning, Article 5, 
shall be amended to include the following language, which shall be 
designated "Section 2 ••: 

Section 2. AR-6, Agricultural Residential District. 

2.1 Purpose of the district. The purpose of this district is to 
provide for spacious residential development for those who choose this 
environment; to provide for a full range of agricultural activities; and to 
nrotect agricultural land, as one of the county's most valuable nat:ural 

!sources, from the effect of objectionable, hazardous, and unsightly uses. 
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·~e distric~ is also intended to provide for protection of watersheds, water 
~esources, forest areas, and scenic values. 

2. 2 Pend tted uses. .A building or land shall be used on~y for the 
following purposes: 

1. Detached single-family dwellings. 

2. Agriculture, including horticultural, chemical, or general far.ninq, 
truck gardens, cultivation of field crops, orchards, groves, or 
nurseries for growing or propagation of plants, trees, and shrubs, 
including temporary sawmills for cutting trees grown on the 
premises and use of heavy cultivating machinery, spray planes, or 
irrigating machinery, dairy farming, keeping or raising for sale of 
large or small animals, reptiles, fish, birds, or poultry, and 
including structures for processing and sale of products raised on 
the premises; provided: 

(a) Any sawmill, grain drier, commercial feed lot or hog raising 
operation shall be located at least 
two hundred fifty (250) fee~ from any dwelling not located on 
the premises. 

(b) Structures for commercial poultry raising shall be located at 
least two hundred (200) feet from any dwelling not located on 
the premises and at least one hundred (100) feet from any 
street or road. 

(c) Commercial slaughtering and processing of large animals, such 
as horses, cows, pigs, sheep, or goats shall not be conducted 
on the premises. 

3 . Reserved. 

4. Dog kennels, noncommercial; provided any open pens, runs, cages or 
kennels or any place for keeping more than five (5) adult dogs 
shall be located at least two hund~ed (200) feet from any side or 
rear lot lines. 

s. Golf courses, not lighted for night play and not including 
miniature golf courses, putting greens, driving ranges, and similar 
activities operated as a business, but including a building for a 
golf shop, locker room, and snack bar as an accessory use to a 
permitted golf course, providing no such building is located closer 
than one hundred (100) feet from adjoining property lines. 
Practice greens and tees may accompany a standard nine {9) hole or 
eighteen (18) hole golf course occupying at least seventy-five (75) 
acres. 

6. Facilities and structures necessary for rendering utility service, 
including poles, wires, transfo~ers, telephone booths, and the 
like for normal eiectrical power distribution or communication 
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service, and pipelines or conduits for electrical, gas, sewer or 
water service, but not including buildings, treatment pla~ts, 
pumping or regulator stations, substations and power transmission 
lines which are permit~ed as conditional uses. 

7. Grain storage structures. 

a. Greenhouse, commercial. 

9. Hospital or clinic for large or small animals; provided that all 
buildings, structures, pens, or open kennels shall be located at 
least t~o hundred {200) feet from any lot line. 

10. Hospital or clinic for small animals (dogs, cats, birds,. and the 
like); provided such hospital or clinic and any treatment rooms, 
cages, pens, or kennels be maintained within a completely enclosed, 
soundproof building, and that such hospital or clinic be operated 
in such a way as to produce no objectionable odors outside its 
walls. 

11. Military bases and appurtenances and parks operated by the United 
States Government or agencies of the Commonwealth of Virginia. 

12. Public and private forests, wildlife reservations, similar 
conserva~ion projec~s. 

13. Railroad rights-of-way, including a strip of land with tracks and 
auxiliary facilities for track operations, but not including 
passenger s~ations, freight terminals, switching and classification 
yards, repair shops, round houses, power houses, inter locking 
towers, and fueling, sanding and watering stations. 

14. Recreational uses such as tennis courts, swimming pools, and other 
similar activities operated exclusively for the use of private 
membership and not for commercial purposes; provided that no such 
use, structure, or accessory use is located closer than fifty (50) 
feet to any adjoining property line. 

15. Stable, public or commercial; provided that any building fer 
keeping of animals shall be located at least 
two hundred (200) feet from any side or rear lot lines, and that 
there shall be housed on the premises no more than one horse or 
pony for each acre of land. 

16. Stable, private, or keeping of horses, ponies or other livestock 
for personal enjoyment and not as a business; provided that any 
building for keeping of animals shall be located at least one 
hundred (100) feet from any side or rear lot lines and that there 

· shall be housed or kept on the premises no more than one horse or 
pony for each acre of land. 
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17. Raising for sale of birds, bees, fish, rabbits, and other small 
animals, provided any use shall be located at least two hundred 
(200) feet from any side or rear lot lines. 

18. Frog or fish farms, provided any use shall be located at least two 
hundred (200) feet from any side or rear lot lines. 

19. Medical office, limited to two (2} doctors and their staffs (no 
more than two (2) staff members per doctor) . 

2.3 Pe~itted accessorv uses. 

1. Accessory uses as follows on a farm of ten (10) acres or more: 

(a) Accessory structures for sale or processing of farm products 
raised on the premises. 

(b) Accessory, open or enclosed storage of farm materials, 
products, or equipment. 

(c) Accessory farm buildings, including barns, stables, sheds, 
tool rooms, shops, bins, tanks and silos. 

(d) Dwellings for persons permanently employed on the premises. 

2. Domestic storage in main building or in accessory building. 

3. Garage, private. 

4. Guest houses. 

s. Home occupations in a main building. 

6. Keeping of small animals, insects, reptiles, fish, or birds, but 
only for personal enjoyment or household use and not for a 
business, as an accessory to a nonfarm dwelling on a lot of no~ 
less than two (2) acres. 

7. Servants' quarters. 

a. Storage of a boat trailer or camp trailer or a boat, but not in 
front yard. 

9. Swimming pool and game courts, lighted or unlighted, for use of 
occupants or their guests. 

10. Signs as regulated in article 7, section 3. 

11. Temporary buildings, the uses of which are incidental to 
construction operation during development being conducted on the 
same or adjoining tract or subdivision and which shall be removed 
upon completion or abandonment of such construction, or upon the 
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expiration of a period cf tMo (2) years of the time of erec~ion of 
such temporary buildings, whichever is sooner. 

12. Accessory off-street parking and loading spaces. Open or enclosed 
space for parking one commercial vehicle of not more than one ton 
capacity and used by ~~e occupan~ of a dwelling shall be pe~itted 
as accessory. 

13. The location of office or construction trailers for a period not to 
exceed one year. 

14. Noncommercial fuel alcohol distillery. 

15. Foster care and adult family care. 

2. 4 Conditional Uses. The following uses may be permitted as 
conditional uses if approved by the Board of Supervisors in accordance with 
t~e procedures set out in this appendix: 

1. Airports and landing fields, provided they shall comply with the 
recommendations of the Federal Aviation Agency. 

2. Camps, day or boarding, private or commercial. 

3. Cemetery, including a crema~orium. 

4. Circus or carnival grounds, amusement park, zoo or ~idway, 
permanent or temporary for a specified time period. 

5. Exposition center or fairground. 

6. Heliport or helistop. 

7. Hospitals and sanitariums. 

a. Institutions, educational or philanthropic, including museums, art 
galleries and li~raries. 

9. Livestock auction market. 

10. Private clubs. 

11. Public or governmental buildings and uses, including schools, fire 
stations (volunteer or otherwise) , parks, parkways, and 
playgrounds; and public boat landings. 

12. Public utilities or public service uses, buildings, genera~ing or 
treatment plants, pumping or regulator stations, substations an? 
transmission lines .. 

13. Race track, any type, including horses, stock cars, or drag strip. 
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, ·' _ .... 

15. 

Recreation facility, commercially operated, such as fishing or 
boating lake, camp ground, picnic grounds, or dude ranch, and 
accessory facilities, including sale of food, beverages, bait, 
supplies and equipment. 

Sanitary landfill or trash collection site. 

16. (a) Excavation or filling, borrow pits, extraction of stone, sand 
or gravel, stripping of topsoil (but not including stripping 
of sod) and other major excavations other than for 
construction of swimming pools and foundations for buildings 
and other than those approved in connection with a stree~, 
subdivision or planned residential development. 

(b) Crushing, treating, washing and/or processing of materials 
resulting from a use permitted in paragraph (a) above when 
conducted on the same property. 

17. Sports area or stadium, commercial athletic field or baseball park. 

18. swimming or tennis cl~b, commercially operated. 

19. Reserved. 

20. Radio or television broadcasting station or tower more than one 
hundred tNenty-five (125) feet in height, provided construction and 
safety features are approved by the Administrator in accordance 
with applicable regulations and provided no hazard is created in an 
Airport Approach Zone. 

21. Churches, rectories, parish houses, convents and monasteries, 
temples, and synagogues, or the expansion of any existing church, 
temple, or synagogue by more than fifty (SO) percent of its floor 
area. 

22. Agricultural and forestal support center. 

2J. Antique shop. 

2.5 Uses permitted as special exceptions. The following uses may be 
perm~tted as special exceptions, if approved by the Board of Supervisors in 
accordance with the procedures set out in this appendix: 

1. Temporary and conditional permits for the following uses: 

(a) Archery ranges. 

(b) Asphalt batch.ing plants or concrete batching plants. 

(c) Commercial dog kennels. 

(d) Miniature golf courses or driving ranges. 
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(e) Nonaccessory tents for special purposes. 

(f) outdoor displays or promotional activities. 

(g) Pony rings. 

(h) Rai$ing for sale of birds, bees, fish, rabbits and other small 
animals in an Overlay Urban Developmen~ District only. 

(i) Rifle or pistol ranges, trap, or skeet shooting. 

(j) Sawmill for cutting timber not grown on the premises. 

(k) Temporary buildings for use as a sales or rental office for an 
approved real estate development or subdivision. 

(1) A private garage for more than four (4) automobiles. 

(m) Cemetery for pets. 

(n) convalescent homes, nursing homes, or homes for the aged. 

(o) Day nurseries or child or adult day care centers. 

(p) Froq or fish farms, in an overlay Urban Development Distric~ 
only. 

(q) Sale of farm products not raised on the premises. such sale 
shall be permitted only in conjunction with sales pursuan~ ~o 
section 2.3(1) above and only on a lot no less than ten (10) 
acres in area. 

{r) Mobile homes for living quarters as follows: 

(l) accessory to a farm; 

(2) in cases of hardship, as ·defined in section 2.6B.2(b), 
below; 

(3) during the actual construction phase of a residential 
dwelling unit by the occupant of the mobile home; 

(4) or during the actual repair when the permanent dwelling 
of the applicant has been· rendered uninhabitable by a 
fire, natural disaster, or sudden accidental event. 

(s) Equipment storage yards accessory to a business office for 
construction or service contractors, operated as a home 
occupation, when located outside of the overlay Urban 
Development District, provided: 
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i) The maximum number of employees on site shall noc exceed 
ten (10) per establishment. 

ii) There shall be no more than ten ( 10) pieces of motor 
propelled equipment stored per site, related to the 
designated use. 

iii) There shall be a minimum lot size of five (5) acres, and 
no more than two (2) acres shall be devoted to the use 
permitted pursuant to t~is sec~ion. 

iv) There shall be no associated st:ucture on site larger 
than five thousand (5,000) square feet in size. 

v) When equipment storage is within one hundred (100) feet 
of a prop~rty zoned for residential use, the equipment 
shall be screened in accordance with the standards 
specified in Article 7, Section 2A. 

vi) Applications shall be accompanied by a sketch plan 
prepared in accordance with the standards specified in 
Article 7, Section 7.2. 

(t) Home occupations in an accessory building, home craft shops, 
or retail sales businesses conducted as a home occupation. 

(u) Sale of Christmas trees not raised on the.premises. 

(v) Auction sales, on a lot no less than ten (10) acres in area, 
located outside of the Overlay Urban Development District, 
wi~~ no more than four (4) such sales in any calendar year. 

(w) Open or enclosed space for the storage of one (1) commercial 
vehicle with greater than one (1) ton capacity on property 
located outside of the Overlay Urban Development District and 
outside of an approved subdivision, subject to the following 
standards: 

i) the Tax Parcel on which the vehicle is stored shall be a 
minimum of two (2) acres in area and shall have public 
road frontage; 

ii) if the vehicle is stored in an open space, the space 
shall be located at least one hundred feet (100'} from 
any property zoned for residential use or shall be 
screened in accordance with the standards specified in 
Article 7, Section 2A; and 

iii) a sketch plan shall be submitted for review at the time 
of application, in accordance with the standards 
specified in Article 7, Section 7.2. 
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(x) Sed and breakfast, in accordance with ~~e specific standards 
and requirements of Article 7, Section 8.9. 

2.6 Temporary mobile home use. Mobile homes may be used for a period 
of six (6) months from the date of an event rendering a dwelling 
uninhabitable, in the event of destruction of the dwelling or damage to the 
dwelling which renders the dwelling uninhabitable, provided that a permit for 
such use is obtained from the Zoning Administrator. 

l. The Zoning ~dministrator shall have the authority to issue pe~its 
for such use if the applicant meets the following requirements: 

(a) An application shall be filed in the Planning Office on a form 
provided by the Zoning Administrator. The application shall 
include a verified statement that use of the mobile home is 
necessary because of damage or destruction to a dwelling. on 
the site where the mobile home will be located and that the 
mobile home will be used only as a dwelling for the residents 
of the original dwelling. The application shall also document 
t!le nature and date of the event causing the damage or 
destruc-cion. 

(b) The site :nust comply with all requirements of the Hanover 
County Code, including the Zoning Ordinance and Subdivision 
Ordinance. 

2. The permit shall be valid for a period of six (6) months from the 
date of the event causing the damage or destruction. 

3. The site shall remain in compliance with all requirements of the 
Hanover coun-cy Code, including the Zoning Ordinance and Subdivision 
Ordinance, during the term of the permit. The permit shall be void 
upon failure of the applicant to maintain compliance with all 
requirements. 

4. Prior to the expiration date or the voiding of any permit the 
mobile home shall be removed from the site by the owner or· 
applicant. 

2. 7 Standards for Special Exceptions for mobile homes as temporary 
living auarters. 

l. For any request to use a mobile home as temporary living quarters 
during the actual construction phase of a residential dwelling unit 
by the occupant of the mobile home, or during the actual repair 
when the permanent dwelling of the applicant has been rendered 
uninhabitable by a fire, other natural disaster, or sudden 
accidental event, the following standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed one ( 1) year from the date of approval. The total t i::ne 
period, . including extensions, for the temporary use of the 
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mobile home shall not exceed three {3) years from the data of 
approval of the Special Exception by the Board of Supervisors 
except when permitted by the Board of Supervisors upo~ 
demonstration by the applicant of extenuating circumstances. 
When an extension is denied, or upon expiration of the Special 
Exception, the applicant shall remove the mobile home from the 
site within sixty (60) days of the date of denial or 
expiration. 

b. When such a Special Exception is granted, improvements shall 
be completed in accordance with the following schedule: 

l) Year One {l): At a minimum, mobile home placement, well 
installation, septic tank installation, and provision of 
access shall be completed. 

2) Year Two {2): At a minimum, the Building Permit for the 
permanent dwelling shall be obtained, construction of the 
footing and the foundation completed, and the dwelling 
framed and protected from weather. 

3) Year Three (3): At a minimum, finish work shall be 
completed, a Certificate of Occupancy obtained, and t~e 
mobile home removed from the site wi-thin sixty (60) days 
of issuance of the Certificate of Occupancy. 

c. Requests for extensions for completion during the three (3) 
year period following the date of original approval of the 
Special Exception by the Board of Supervisors may be granted 
by the Board of supervisors upon demonstration by the 
applicant of continuing compliance with the schedule for 
completion as set forth in Section 2.6B-l(b) above, provided 
that the application for extension is filed prior to 
expiration of the Special Exception. 

2. For any request to use a mobile home as temporary living quarters 
in the case of a. hardship, the followipg·standards shall apply: · 

a. The time period for the initial Special Exception shall not 
exceed two (2) years from the date of original approval of the 
Special Exception by the Board of Supervisors. Extensions 
may be granted in two (2) year increments for the duration of 
the hardship, in accordance with the procedures and standards 
specified below. 

b. "Hardship" shall be defined as being when, for health reasons 
verified by a medical practitioner, licensed by the State of 
Virginia, through provision of a signed certificate specifying 
same, a person requires continuous care by another, and both 
persons will reside on the same or adjoining Tax Map Parcels. 
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c. Extensions may be granted pursuant to the !ollowinq 
procedures: 

1) 

2) 

3) 

The application for a Special Exception shall not be 
accepted unless a siqned certificate, as described above, 
verifying the need for living assistance due to age or 
medical reasons, accompanies the application. 

Extensions for continued use of the mobile home may be 
granted upon review and approval by the Board of 
Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, filed 
prior to the t~o (2) year anniversary date of original 
approval of the Special Exception or of any subsequen~ 
extension. 

When an extension is denied, or upon expiration of a 
Special Excep~ion, the applicant shall remove the mobile 
home from the site within sixty (60) days of the date of 
denial or expiration. 

d. The Special Exception shall be issued to specific 
individual(s) only, and only for the duration of the verified 
hardship. 

e. The mobile home may be occupied by either the person(s) 
needing care or the person(s) providing care. However, upon 
cessation of the hardship, the mobile home shall be removed 
from the site within sixty (60) days regardless of whether it 
is occupied by the person(s) needing care or providing care. 

3. Consideration by the Board of supervisors of a Special Exception 
request for placement of a mobile home for use as living qua~ers 
as specified herein shall include the potential for adverse impact 
of the use on the surrounding properties. 

2. 8 Minimum area for apnlication; density: The minimum parcel size for 
consideration of AR-6, Agricultural Residential District zoning shall be four 
(4)· acres. The zoning request shall apply to the subject parcel in its 
entirety. Permissible density shall be calculated as follows: 

(l) For parcels four (4) to thirteen and 99/100 (13.99) acres in 
area: two (2) lots, with a minumum lot size of two (2) acres 

(2) For parcels fourteen (14) to twenty-four and 99/100 (24.99) 
acres in area: three (3) lots, with a minimum lot size of 
two (2) acres 

(J) For parcels twenty-five (25) acres or greater in area: one (1) 
lot per six and 1/4 (6.25) acres 
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Fractions resulting from the calculation shall be rounded down to the 
next whole number. 

2~9. Sub~ivision lots orohibited. No lot less than twenty (20} acres · 
area wh~ch ~s part of a recorded subdivision shall be eligible f~~ 
consideration for AR-6, Agricultural Residential District zoning. 

l. 

2. 

1. 

4. 

5. 

6. 

7. 

a. 

9. 

2.10 Lot size reauirements. 
Minimum. Acres 

Single-family dwelling 
on the following proposed 
rights-of-way: 
{a) 160 ft. rights-of~way 
(b) ao ft. righes-of-way 
{c) 60 ft. rights-of-way 
{d) 50 ft. rights-of-way 

Churches, rectories, parish 
houses, convents and monas­
teries, ~emples and synagogues 

Animal hospital, larger animals· 

Animal hospital, small animals, 
open pens or kennels 

Recreation uses clubs, 
campgrounds 

Stable, commercial 

Stable, private 

Frog or fish farms, or the 
raising for sale of small 
animals 

Medical office 

5 acres 
(except as 
provided above) 

1 acre 

10 acres 

5 acres 

5 acres 

5 acres 

2 acres 

5 acres 

2 acres 

Minimum. Feet 

Lot 
Width 

450 
400 
275 
250 

200 

300 

300 

200 

200 

200 

200 

300 

Lot 
Deeth 

200 
200 
200 
200 

200 

300 

300 

200 

200 

200 

200 

200 

Lot width is measured at the front lot line for any lot located alonq any 
public road except those public roads created through the subdivision 
process; for lots located along a private road or a public road created 
ehrough the subdivision of a parcel, lot width is measured at a point within 
the front hal~ of the total depth of the lot. When access to a lot exempt 
from subdivision requirements is provided by use of a right-of-way with a 
'•Tldth of fifty {50) feet or less, the lot shall meet the minimum width 
requirements for any lot which has frontage on a fifty (50) foot right-of-
~y. 
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"'inimum frontage for development on private =oads or any other road ~reated 
.1rough subdivision is twenty (20) feet; frontage on any other publlc road 

shall be the minimum required lot width. 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. 

l. 

2.11 Yard requirements. 

Minimum in Feet 

[:J;:gnt Side Xa;td, Sige Xarg, Bn1: 
x.u:g Minimum Agaregate Yard 

single-family dwelling on the following proposed rights-of-.way: 

(a) 160 ft. 125 25 50 40 
rights-of-way 

(b) 80 ft. 100 25 50 40 
rights-of-way 

(c) 60 ft. 70 25 so 40 
rights-of-way 

(d) so ft. 60 25 50 30 
rights-of-way 

Proposed rights-of-way are those designated by the Major Thoroughfare 
Plan. 

2. Other structures same or as required in district regulations. 

2.12 Height requirements. Single-family dwellings and all other 
structures not specifically exempted in article 7: Maximum height 2-2~ 
stories, but not to exceed 35 feet. 

2.13 Off-street parking and loading requirements. Off-street parking 
and loading· requirements are contained in article 7. 

4. That the Hanover county Code, Appendix, Title I, Zoning, Article 10, 
Section 3, shall be amended to read in its entirety as follows: 

Section 3A. Permits • 

.JA:.1 No building shall be erected, constructed, altered, moved, 
converted, extended, or enlarged, without the owner or owners first having 
obtained a building permit. such permit shall require conformity with the 
provisions of this Ordinance. When issued, such permit sh~ll be valid for a 
r~riod of six (6) months. 
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~ .No building p~rzit ~y the Administrator, lawfully issued prior to 
-he ~ffect~ye date of th~s Ord~nance, or of any amendment hereto and wh' h 
perm~t, by 1ts own terms and provisions, is in force and effect at' said da~~ 
shall be 1nval~dated b¥ the passa~e ~f this Ordinance, or any such amendment: 
but shal~ ~ema~ a val7d and subs1st~g permit, subject only to its own terms 
-:nd prov1s1ons and. ord~nances., rules, and regulations pertaining thereto, and 
1n e~fect at the t.;une of the l.ssuance of such permit; provided, that all such· 
perm1~s sha~l exp1re not later than sixty (60) days from the effective date 
of th~s Ordl.nance, unless actual construction shall have theretofore bequn 
and continued pursuant to the terms of said permit. 

Section 35. Family homesteads. A lot or parcel with a minimum area of t~o 
(2) acres is permitted for the purpose of constructing a home to be occupied 
by the natural or legally defined offspring, spouse, grandchild, grandparent, 
or parent of the owner of the tract from which the homestead lot is divided. 
The creation and use of a h~mestead lot shall be subject to the following 
provisions: 

i. (a) Only one homestead lot may be created for any one family 
member, and such lot shall not be created for the purpose of 
circumventing this ordinance. No homestead lot shall be created 
prior to compliance with the requirements of this section. Any 
homestead lot created under this Section shall be titled in the 
name of the family member for whom the home is built for a period 
of no less than three ( 3) years following issuance of the 
Certificate of occupancy unless the lot is the subject of an 
involuntary transfer such as foreclosure, death, judicial sale, 
condemnation, or bankruptcy. The requirements of this Section 
shall be set forth in an agreement to be executed by the grantor 
and grantee of the lot in a form prescribed by the Director. This' 
agreement shall be recorded in ·the Hanover County Circuit Court 
Clerk's Office prior to the creation of the lot. 

ii. 

(b) Prior to the creation of a homestead lot, the grantor and 
grantee shall submit to the Director documentation as to compliance 
with these requirements, as required by the Director, along with an 
affidavit describing the purpose of th~conveyance and identifying 
the members of the immediate family receiving the lot created. 

(c) An application for a building permit shall be submitted within 
two (2) years of creation of any homestead lot and shall inlcude 
confirmation of previously submitted documentation. A Certificate 
of Occupancy for the residence must be obtained wi~in.three ~3) 
years after creation of any homestead lot, unless th1s t1me per1od 
is extended by the Planning Director, for good cause, con~istent 
with the purpose of this Section, demonstrated by the appl1cant. 

The minimum width, yard, and area requirements of all.suc~ ~ots, 
including the remaining property from which the lot 1s dl.Vl.ded, 
shall be in accordance with the Zoning Ordinance. 
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iii. For property not served with public water and-public sewer, each 
lot shall have its septic tank system and water source approved by 
the Health Department, and those facilities shall be located on the 
lot served. 

iv. Each lot or parcel of property shall front a road which is part of 
the Virginia system of Highways or shall front upon a private drive 
or road which is in a right-of-way no less than twenty (20) feet in 
width. Such right-of-way shall remain private and shall include a 
driveway within it consisting of, at a minimum, an all-weather 
surface of rock, stone, or gravel, with a minimum depth of one (1) 
inch and a width of ten (10) feet. An erosion and sediment control 
plan with appropriate surety shall be submitted for approval if the 
proposed right-of-way and drive construction disturbs more than two 
thousand five hundred ((2,500) square feet of the property. 

6. If any part, section, subsection, sentence, clause, or phrase of this 
ordinance lS, for any reason, declared to be unconstitutional or 
invalid, such portion of the ordinance shall be severed from the 
remainder of this ordinance, and the remainder shall continue in full 
force and effect. 

7. This Ordinance shall be effective upon adoption; provided, however, 
that: 

a. Complete applications for final subdivision approval which have 
been filed before the close of business on October 9, 1996, which were 
in compliance with all substantive zoning and subdivision ordinance 
requirements in effect on that date shall be reviewed in accordance with 
those requirements. 

b. All lots or parcels described in deeds or ·plats recorded in the 
Hanover County Circuit Court Clerk's Office prior to the close of 
business on October 9, 1996, which meet all zoning and subdivision 
requirements for yards 1 setbacks, and access in effect on the date of· 
building permit application shall be deemed to be in compliance with the 
lot dimension and area requirements of the Zoning Ordinance and 
requirements of the Subdivision Ordinance. 

Public Hearing: 

Adopted: 

October 9. 1996 

October 9, 1996 

Jo 
Ha of Supervisors 
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Art. 5, § 2 HANOVER COUNTY CODE 

c. Extensions may be granted pursuant to the following procedures: 

(1) The application for a special exception shall not be accepted unless a signed 
certificate, as described above, verifying the need for living assistance due to 
age or medica] reasons, accompanies the application. 

(2) Extensions for continued use of the mobile home may be granted upon review 
and approval by the Board of Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, filed prior to the two (2) 

year anniversary date of original approval of the special exception or of any 
subsequent extension. 

(3) When an exte~sion is denied, or upon expiration of a special exception, the 
applicant shall remove the mobile home from the site within sixty (60) days 
of the date of denial or expiration. 

· d. The special exception shall be issued to specific individual(s) only. and only for the 
duration of the verified hardship. 

e. The mobile home may be occupied by either the person(s) needing care or the 
person(s) providing care. However, upon cessation of the hards~p, the mobile 
home shall be removed from the site within sixty (60) days regardless of whether 
it is occupied by the person(s) needing care or providing care. 

3. Consideration by the Board of Supervisors of a special exception request for place· 
ment of a mobile home for use as living quarters as specified herein shall include the 
potential for adverse impact of the use on the surrounding properties. (Ord. No. 93-29, 
§ 3, 2-23-94; Ord. No. 94-17, § 2, 8-23-94) 

2. 7. Lot size requirements. 

1. Single-family dwelling on the 
following proposed rights-of­
way: 

(a) 160 ft. rights-of-way 
(b) 80 ft. rights-of-way 
(c) 60ft. rights-of-way 
(d) 50 ft. rights-of-way 

2. Churches, rectories, parish 
houses, convents and monas­
teries, temples and synagogues 

3. Animal hospital, larger ani­
mals 

Supp. No. 31 

Minimum, 
ArJerage 
Lot Area 

1640 

84 

Square Feet 
Minimum 
Lot Area 

2 acres, after 
the first convey­
ance all lots 
must be 10 
acres or greater 

1 acre 

10 acres 

Min­
imum, 

Lot 
Wuith 

450 
400 
275 
250 

200 

300 

Feet 
Lot 

Depth 

200 
200 
200 
200 

200 

300 



TITLE I-ZONING 

4. Animal hospital, small ani­
mals, open pens or kennels 

5. Recreation uses clubs, camp-
grounds 

6. Stable, commercial 
7. Stable, private 
8. Frog or fish farms, or the rais­

ing for sale of small animals 
9. Medical office 

10. Business office and equipment 
storage yards for construction 
and service contractors 

Minimum, 
Average 
Lot Area 

Lot width is measured at the building line. 

Minimum street frontage is twenty (20) feet. 

Square Feet 
Minimum 
Lot Area 

5 acres 

5 acres 
5 acres 
2 acres 

5 acres 
2 acres 

2acres 

Art. 5, § 2 

Min-
imum, Feet 

Lot Lot 
Wulth Depth 

300 300 

200 200 
200 200 
200 200 

200 200 
300 200 

300 200 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. (Ord. No. 
85-13, § 2, 10-23-85; Ord. No. 90-11, § 2, 7-18-90; Ord. No. 90-15, § 1, 7-18-90; Ord. No. 91-02, 
§ 1, 4-24-91) 

2.8 Yard requirements. 

1. Single-family dwelling on the 
following proposed ·rights-of­
way: 
(a) 160 ft. rights-of-way 
(b) 80 ft. rights-of-way 
(c) 60 ft. rights-of-way 
(d) 50 ft. rights-of-way 

Front 
Yard 

125 
100 
70 
60 

Minimum in Feet 
Silk Yard, Silk Yard, 
Minimum Aegregate 

25 
25 
25 
25 

50 
50 
50 
50 

Rear 
Yard 

.. 

40 
40 
40 
30 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. 

2. Other structures same or as required in district regulations. 

2.9 Height requirements. Single-family dwellings and all other structures not specifically 
exempted in article 7: Maximum height 2-22/2 stories, but not to exceed 35 feet. 

2.10 Off-street parking and loading requirements. Off-street parking and loading require­
ments are contained in article 7. 

Supp. No. 31 1641 
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TITLE W-SUBDIVISION-TEN TO TWENTY-FIVE ACRES 14 

2-6 Subdiuuion: The division of a tract or parcel of land into three (3) or more 
parta. any of which contain an area of ten (10) or more acres. but less thaD twenty-five 
(26) acres. for the purpose. whether immediate or at some future time. of tnmsfer of 
ownership of any s~ch parcels. The sale or ezcha.a,e of parcels between adjoi.Diq lot 
owners where such sale or ezchanse does not create additional building Iota shall be 
exempt from the provisions of this ordbwlce. The division or partitioniDJ of land iD an 
estate by court order or by the heirs of the orisinal owner shall also be ezempted from 
the proviaiona of this ordinance. 

2·7 Tl'act: A parcel of land with an area of between ten (10) and twenty-five (26) 
acres. 

Sectloa a. Admlalttratloa. 

3-I Admini.sti'Ctor: The qent appointed by the board of supervisors ia hereby 
delegated to administer this ordinance. ID ao acting. the qent aha11 be coDSidered the 
qent of the govemiDg body and approval or disapproval 88 though it wen given by 
the governiq body. ID the event the qent ia not the commiaaion. the qent may 
conault with the commiaaion on matten coatained herein~ 

3-2 Dutie•: The qent shall perfOrm ita duties, 88 resarda subdivision and 
subdividing iD accordauce with this ordinaDce. 

3-3 To comult: ID the perfoJ'DWlce of ita duties, the qent may call for opiDiona or 
deciaiona. either verbal or written. from other departments in conaideriDg detaila of any 
submitted plat. 

3-4 Additioul authority: ID addition to the regulation& herein contained for the 
plattinc of the private road subdivision. the qent may. from time to time. establish 
my reaaoaable additiOD8l adminia*ratiM procedures deemed nec:en•tey for the proper 
administration of thia ordiDaace. 

Sectloa 4. Procedure lor maida• aad recordla• plata. 

4-1 Pkatti711 required: The owaer Or developer of any tract of land situated within 
Hanover Couaty who aubdividee the aame into a private road aubdiviaion ahall cauae a 
plat of euch IUbc:Uviaion. with reference to mown or permanent monuments. to be made 
and recorded ia the office of the clerk of the Circuit Court of Hanover CoUDty. 
ViqiDia. No auch plat of IUbcliviafon lhal1 be recorded unl818 and uatil it ahall have 
beea aubmitted. approved and certified by the apDt in accord.ance with the nplatioDS 
aet forth iD tbia oldbwlce. No tract lhal1 be 10ld iD any 1uch aubc:Uviaion before the 
plat ehall haft beea ncozded. 

4-1.1 ID the event a plan for aubdivlalon ia dlaapproved by tbe qent, the 
1ubdivider may appeal to the circuit court u provided ia aeetlon 115.1-475 of the Code 
otVIqiaia. 

4-2 1Jrrao and certify: Every aueh plat lhall be pnpued by an eacfneer or 
auneyor duJyliceDIId by the State of VJqiaia. who abal1 endorae upon ew:;:;bl.l;iii~-.~-, 
Sapp.No.t 
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Title Ill Subdivisions Status 10/9/96 

Number of Number of Date Date Letter Date of Date of Magist. 
Name of Subdivision Subdv.lots 1st Divsns. Acreage Received Was Mailed Resubmittal Response District 

Recorded After 9/25/96 and Before 10/9/96 

Bluffs at Taylors Creek, A-C 9 3 87 6{21/96 8/14/96 9/5/96 SA 

Stagfield West, Sec. 1 3 26 5/18/95 6/16/95 6/25/96 8/20/96 SA 

Ternan Mill, Sees. A & B 6 2 54 3/15/96 5/13/96 8/13/96 8 

Summer Breeze 3 26 4/2/96 5/13/96 7/15/96 7/23/96 SA 

Clay Springs, Sees. A & 8 7 2 60 6/17/96 7/25/96 8/28/96 H 

Pinehurst, Sees. J, K, & L 10 3 82 7/1/96 8/16/96 8 

The Furlong Estates 5 53 8/4/95 9/8/95 H 

Robins Nest 3 25 8/8/96 9/24/96 SA 

46 14 413 (subtotal) 

Subdivision Applications Filed by 9/25/96 

Stagfield West, Sec. 2 3 26 5/18/95 6/16/95 6/25/96 8/20/96 SA 
10/9/96 

Little River Estates, Sec. 9 & 10 6 2 52 12/18/95 2/14/96 3/29/96 5/9/96 8 
7/10/96 

Harlow Meadows 2 0 18 6/5/96 7/25/96 A 

White & Wanzer 3 27 6/21/96 7/12/96 SA 

Farmington, Sees. L, M, N, & 0 12 4 100 7/19/96 9/17/96 10/8/96 CH 

Hawkins 2 0 30 7/22/96 8/26/96 10/1/96 8 

White House Farm, Sees. A-E 15 5 130 8/21/96 8 

Parson's Ridge, Sees. A-A 54 18 450 8/23/96 8 

Hickory Creek Estates 2 0 12 8/29/96 CH 

Cochrane Place, Sees. A-C 9 3 75 8/30/96 SA 

lngaDs 2 0 17 9/3/96 CK 

Farston, Sees. A-B 6 2 66 9/10/96 

Summit Hill, Sees. A-B 5 2 45 9/12/96 SA 

Henessey, Sees. A-B 6 2 56 9/16/96 8 

Ingleside, Sec. C 3 25 9/18/96 CH 

Llttle River Falls 3 28 9/20/96 B 

Pleasant Woods 2 0 16 9/20/96 8 

Toler Place 4 1 39 9/20/96 SA 

87 



-·v ·• 

Goodman Hall 2 22 9/20/96 B 

Cedar Creek Farms, Sec. A-C 11 0 110 9/24/96 SA 

Country Creek Estates, A-C 11 3 81 9/25/96 CH 

Rose Cottage, Sees. A-B 8 2 71 9/25/96 B 

171 49 1496 (subtotal) 

Subdivision Applications Alter 9/25/96 and Before 10/9/96 

Trinity Acres 3 33 9/27/96 B 

Watson, Sec. A 3 26 10/1/96 B 

Kelly Grove Estates, Sec. A-C 10 3 85 10/3/96 SA 

Hobby Horse Farm 4 1 40 10/3/96 H 

lairds Trace 3 42 10/3/96 SA 

Eagles Trace 2 0 10 10/3{96 A 

William Kirby 2 0 18 10/4{96 SA 

Rolling Meadows, Sees. A-8 6 2 62 10{4/96 SA 

landora Bridge Estates 4 37 10/7/96 B 

Bourne Acres West, Sec. 8 4 34 10/8/96 SA 

Rocky Mills, Sec. 8 3 25 10{8{96 SA 

Keyes, Sees. A-1 27 9 282 10/B/96 SA 

Willoughby, Sees. A-D 14 4 113 10/B/96 SA 

White House Farm, Sees. F-J 15 5 125 10/8/96 8 

Stagg Creek West, Sec. A-C 9 3 75 10/9/96 SA 

Poplar Gate, Sees. A-1 18 9 241 10/9/96 H 

Furlong, Sec. J-S 20 10 274 10/9/96 H 

Buckwood Estates, Sec. A-C 10 3 84 10/9/96 H 

Sugar Maple, Sees. A-E 15 5 130 10/9/96 SA 

172 60 3232 {subtotal) 

343 109 (Grand Totals Pending) 

343 + 109 = 452 total lots 

on 3232 total acres 

3232/452 = 7.15 ac. (avg.lot size) 
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Subdivisions Sent Back 

(Filed Prior to Oct. 10) 

Cochrane Place A-C 8/30/96 10/25/96 

Ingalls 9/3/96 10/29/96 

Farston A&B 9/10/96 10/4/96 

Rose Cottage 1&2 9125196 10/31/96 

Kelley Grove Estates A-C 10/3/96 10/29/96 

Eagles Trace 10/3/96 10/29/96 

Landora Bridge Estates 1017/96 10/29/96 

Bourne Acres West B 10/8/96 10/29/96 

Rocky Mills B 10/8/96 10/29/96 

Sugar Maple A-E 10/9/96 10/31/96 

Poplar Gate A-I 10/9/96 10/29/96 

Furlong 1-S 10/9/96 10/29/96 

89 

1st Div. not recorded 
nrooerlv 

No 1st Div. recorded 

Title N plat not rec:orded 
corredlv 

Title N plat not rec:orded 
correctlv 

No metes and bounds 

Ineligible for lots < 10 
acres 

No 1st Div. recorded 

Incomplete metes and 
bounds 

No metes and bounds 

No 1st Div. recorded 

25-acrc and 1st divisions 
recorded on same plat 

25-acrc and 1st divisions 
recorded on same plat 
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J.T. "Jack" Ward, Chairman 
Mechanicsville District 

Aubrey M. Stanley, Jr., Vice-Chairman 
Beaverdam District 
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John E. Gordon, Jr. 
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Richard L. Shelton, Clerk 
Hanover County Circuit Court 
Hanover, Virginia 23069 

Hanover County 
P. 0. Box470 

Hanover, VA 23069-0470 

March 31, 1997 

Re: A G. Bertozzi v. Hanover County, Virginia 
Case No. 594-96 

Dear Mr. Shelton: 

John F. Berry 
County Administrator 

Richard R. Johnson 
Deputy County Administrator 

Sterlln.r E. Rives, III 
County Attorney 

File No.: 5155 

(804) 537-6035 

Enclosed is Hanover County's Memorandum for filing in this matter. Thank you for 
your help. 

ALB:cdc 
En c. 
ccw/enc.: 

Sincerely, 

A. Lisa Barker 
Senior Assistant County Attorney 

John H. Hodges, Director of Planning 
Michael E. Crescenzo, Deputy Director of Planning 
J. Keith Thompson, Principal Planner 
Bruce P. Ganey, Esq. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER 

A G. BERTOZZI, Appellant, 

RECEIVED anilJor ffiEv 

v. Case No. CH594-96 
APR- 11997 

HANOVER COUNTY, VIRGINIA, CLERK'S OFFICE Appellee. 
1L\I'\0VER Cli'..CClf (.:._-- · 

BRIEF OF APPELLANT 

Comes now the Appellant, by counsel, and submits the following as his Statement of 

Facts and Memorandum of Law applicable thereto: 

STATEMENT OF FACTS 

1. Appellant, A. G. Bertozzi, was the sole owner of 181.1 acres of land in South 

Anna District, Hanover County, Virginia (see attached Exhibit "A") (Plat Book 35, page 373). 

2. That on October 3, 1995, Appellant hired Richard L. Baird, Jr., consulting 

engineer, to prepare and ftle all necessary applications and survey work to allow a Title IV and 

then a Title III subdivision of the 181.1 acres and to be known as Sugar Maple Subdivision. 

3. That the said Richard L. Baird, Jr. did all necessary research, revision of 

recorded plats and County Topo and proposed lot layouts. 

4. That the said Richard L. Baird, Jr. had a soil feasibility study completed by Tim 

Sexton, Inc. 

5. That the said Richard L. Baird, Jr. had a boundary survey prepared by Charles 

Patterson, C.L.S. 

6. That on May 7, 1996, a proposed subdivision layout of Sugar Maple Subdivision 

(of both Title III and Title IV subdivisions) was submitted to the Hanover County Planning 

Department. At that time, Appellant requested a review and comments regarding general 

conformance with the Hanover County Subdivision Ordinance. (See letter of May 7, 1996 

attached hereto as Exhibit "B"). 
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7. That on October 9, 1996, a Title IV subdivision of the 181.1 acres was recorded 

in the Clerk's Office of the Hanover Circuit Court. 

8. That on October 9, 1996, Appellant filed a Title III subdivision application with 

the Hanover County Planning Department along with the necessary filing fees. 

9. That said application included filing for Sections A - E and referred to the fact 

that Sections F and G would be forthcoming. (See attached Exhibit "C"). 

10. That at the time of the filing, Appellant's application for Sugar Maple Subdivision 

was in compliance with the Hanover County Subdivision Ordinance. 

11. That on the night of October 9, 1996, the Hanover County Board of Supervisors 

adopted a new zoning and subdivision ordinance. Along with this change, the Board also 

approved a provision which permitted the review of complete applications for final subdivision 

approval which were in compliance with all substantive zoning and subdivision ordinance 

requirements in effect on the date of submission. (See attached Exhibit "D"). 

12. That on October 29, 1996, Michael E. Cresce~. Deputy Director of Planning, 

did forward a letter of disapproval to Richard L. Baird, Jr. (see letter of October 29, 1996 

attached hereto as Exhibit "E"). 

13. That on October 9, 1996, the Hanover County Subdivision ordinance required all 

proposed Title Ill subdivisions to be flied in the Planning Department for approval and 

certification by an authorized agent. 

14. ·That in 1995, Appellarit flled and recorded a Title III subdivision known as "Pin 

Oak" located in the South Anna District, Hanover County, Virginia, utilizing the same engineer 

and procedures and was approved by the County. 

15. That on December 6, 1996, the County disapproved a Title Ill subdivision known 

as Stagg Creek Subdivision citing five deficiencies of said subdivision application. That said 

subdivision application was filed on October 9, 1996, the same date as your Appellant's 

application; was disapproved as was Appellant's application; but was allowed to re-submit a 

corrected application for review (see attached Exhibit "F"). 
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16. That Appellant, A. G. Bertozzi, was not given the option to file a revised 

application. 

17. That Appellant filed a timely appeal of the disapproval pursuant to Virginia Code 

Section 15.1-475. 

APPLICABLE LAW 

The applicable law for review of the Sugar Maple Subdivision is the law existing prior to 

the enactment of the new ordinance enacted on the night of October 9, 1996. The rationale for 

this is that the old Title III subdivision ordinance was the only law existing at the time 

Appellant, A. G. Bertozzi, flled his application on October 9, 1996. Further, the enactment of 

the new ordinance provided that any applicant who flled prior to enactment shall be reviewed 

and approved under the old and new ordinance if it was in conformance with the pre-existing 

law (see new ordinance). 

The only law in effect at the close of business on October 9, 1996, was the pre-existing 

law: "Title III Subdivision Ordinance- ten to twenty-five Acres" (see attached Exhibit "G"). That 

ordinance required any subdivider to file with the Hanover County Planning Department a plat 

of the proposed subdivision, including all necessary roads and monuments. The applicant 

must include the required flling fee. The application must be reviewed by an agent of the 

Zoning Administration within sixty (60) days. Section 15.1-475 B(1) provides as follows: 

The local commissioner or other agent shall act on any proposed plat within 
sixty days after it has been . submitted for approval by either approving or 
disapproving such plat in writing, and giving with the latter specific reasons 
therefor. Specific reasons for disapproval may be contained in a separate 
document or may be written on the plat itself. The reasons for disapproval shall 
identify deficiencies in the plat which cause the disapproval by reference to 
specific duly adopted ordinances, regulations, or policies and shall generally 
identify such modification or correction as will permit approval of the plat. 

On October 29, 1996, Appellant received the letter of disapproval. The letter cites the 

reason for disapproval as "failure to record first division lots Title I. Article 5. Section 2. 7-1 

(of the Hanover County Subdivision Ordinance)". 
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Title I, Article 5, Section 2.7-1 (see attached Exhibit "H") does not state anything about 

recording ftrst division lots. The cited ordinance is void of any language to rely upon a 

disapproval as cited in the letter of October 29, 1996. Appellant can only speculate as to why 

he was denied according to the letter of October 29, 1996. Further, the letter fails in any way 

to meet the requirement that the letter shall generally identify such modifications or 

corrections as wW permit approval of the plat. (see Section 15.1-475 B(1)). 

The fact of the matter is that there is no basis to deny any application for a Title III 

subdivision. The underlying tenant of the Title Ill subdivision ordinance is to allow the 

planning department to assist the applicant to meet all requirements of the ordinance. Even if 

a particular plat is deficient in some area, Section 15.1-475 requires the County agent to 

identify the corrections necessary for approval of the plat. An example of this is the case of the 

Stagg Creek Subdivision. Stagg Creek was a Title III subdivision application filed on October 9, 

1996, by another applicant. This subdivision application was disapproved on December 6, 

1996. The disapproval letter cited five deficiencies. Unlike Sugar Maple, the County then 

permitted Stagg Creek to refile the subdivision plat with the necessary corrections. 

Appellant's application submitted on October 9, 1996, was in compliance with the 

subdivision ordinance. The agent for the Zoning Administration was required by law to review 

and, if disapproved, advise as to the method for compliance. If Appellant could reasonably 

comply with the reasons cited by the agent for disapproval, then the applicant should be 

allowed to make such corrections and then resubmit the application. There is no justification 

for treating the Stagg Creek Subdivision any differently than the Appellant's Sugar Maple 

Subdivision. 

Appellant's application for Sections A - E of Sugar Maple Subdivision clearly shows a 

division of 25 acres or more in each section that has been divided into four (4) lots containing 

two ten-acre lots; one residual and one ftrst division lot. The subdivision ordinance does not 

state in any section when the ftrst division is to be recorded. The application and section plats 

must be submitted for prior approval before fmal recordation of the plats. 
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The Planning Department only needs to suggest to the applicant as to corrections or comments 

to meet the Department's ordinance. A final plat on each section is contemplated with 

necessary corrections. There was no reason to disapprove this application without the benefit 

to correct any problems. We do not reach this point in the present case as there is no basis 

under the existing ordinance or the cited ordinance to deny the application as filed. 

CONCLUSION 

Appellant followed the same procedure as he did in 1995 in the approval of Pin Oak 

Subdivision, a Title III subdivision. He again followed the same steps and procedures with the 

County for the Sugar Maple Subdivision. There is no reason why the subdivision application 

would not be approved except the County's arbitrary and capricious decision to deny the 

Appellant. In addition, the County has failed to follow the applicable laws as cited herein. 

The Appellant has been denied his rights under due process of the Virginia State and 

United States Constitutions. He has suffered and continues to suffer irreparable harm in being 

denied the right to pursue the best use of his property. 

WHEREFORE, Appellant prays that the Court order that the application be accepted, 

including Sections F and G which were submitted to the County on October 10, 1996; and to 

award to the Appellant reasonable attorney's fees and costs expended in this action. 

RESPECTFULLY SUBMITTED, 

Bruce P. Ganey, Esquire 
GANEY & LAIBSTAIN, P.C. 
P.O. Box646 
Ashland, Virginia 23005 
(804) 798-2579 
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OFCOUNSEL 



CERTIFICATE 

I hereby certify that a true and exact copy of the foregoing Brief of Appellant was 
hand-delivered this 1st day of April, 1997, to: 

A. Lisa Barker, Esquire 
Senior Assistant County Attorney 
P.O. Box470 
Hanover, Virginia 23069 

Bruce P. Ganey 
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Exhibit "B" 

RICHARD L. BAIRD, P:E. CONSULTING ENGINEER 

191 0 Byrd Avenue • Suite 21 0 o Richmond, Virginia 23 230 • Tel. (804) 673-8821 o Fax (804) 673-5243 

May 7, 1996 

Mr. Greg Baka 
Planner 
Hanover Courthouse 
Hanover, VA 23069 

Dear Greg: 

Enclosed are three drawings showing tracts of land that Mr. Bertozzi is interested 
in developing as a Title III private road subdivision. The drawings are being 
submitted for review and comment regarding general conformance with the Hano­
ver County Subdivision Ordinance. 

List of drawing: 

• MAP SHOWING EXISTING TAX PARCELS 
• TITLE IV TENTATIVE LAYOUT 
• TITLE ill. TENTATIVE LAYOUT 

There is an existing dwelling and garage on the property which would be sold with 
lot 1, Section A. 

The private road serving Sections 'B', 'C', 'D', 'E' and 'F' has been located so 
that it aligns· with the intersection of Rt. 54 and Rt. 658. Section "G" would be 
served by a private road continuing from the end ofRt. 775. 

If you have any questions regarding this submittal please give me a call. 

Sincerely, 

Richard Baird 

copy: Mr. A.G. Bertozzi 
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Exhibit 11 C11 

RICHARD L. BAIRD,--~· CONSULTING ENGINEER 

191 o Byrd Avenue • Suite 210 • Richmo~d, Virginia 23230 • Tel. (804) 673-8821 • Fax (804) 673-5243 

October 9, 1996 

Mr. Greg Baka 
Planner 
Hanover Courthouse 
Hanover, VA 23069 

RE: SUGAR MAPLE - SECTION "A" through SECTION "E" 

Dear Greg: 

Enclosed for final subdlvision plat review are the following: 

1) Application for final approval with checklist and filing fee of $230 for 
each Section. 

2) Hanover County health Department Application for each Section. 
3) Water Quality Impact Assessment with filing fee of $100 for each sec­

tion. 
4) Fifteen prints of subdivision plat of each section. 

Filing for review of Sections "F" and "G" will be forthcoming. 

If there are any questions regarding the plat please give me a call. 

Sincerely, 

((~ 
Richard Baird P.E. 

copy: Mr. A.G. Bertozzi 

9~} 

. ---:---1 
.• 1 

....... ..,; lirf,(;£ 



Exhibit "D" 

iii. For property not served with 
lot shall have its septic tank 
the Health Department, and 

each 
by 

the lot served. 

iv. Each lot or parcel of property 
the Virginia System of Highways or s t upon a pr 
or road which is in a right-of-way no less than twenty (20) feet in 
width. Such right-of-way shall remain private and shall include a 
driveway within it consisting of, at a minimum, an all-weather 
surface of rock, stone, or gravel, with a minimum depth of one (1) 
inch and a width of ten (10) feet. An erosion and sediment control 
plan with appropriate surety shall be submitted tor approval if the 
proposed right-of-way and qrive construction disturbs more than two 
thousand five hundred ((2,500) square feet of the property. 

6. If any part, section, subsection, sentence, clause, or phrase. of this 
ordinance is, for any reason, declared to be· unconstitutional or 
invalid, such portion of the ordinance shall be severed from . the 
remainder of this ordinance, and the remainder shall continue in ·full 
force and effect. 

7. This Ordinance shall be effective upon adoption; provided, however, 
that: 

a. complete applications for final subdivision approval which have 
been filed before the close of business on October 9, 1996, which were 
in compliance with all substantive zoning and subdivision ordinance 
requirements in effect on that date shall be reviewed in accordance with 
those requirements: 

b. All lots or parcels described in deeds .or plats recorded in the 
Hanover county Circuit Court Clerk's Office prior to the close of 
business on October 9, 1996, which meet all zoning and subdivision 
requirements for yards, setbacks, and access in effeqt on the date of 
building permit application shall be deemed to be in compliance with the 
lot dimension and area requirements of the Zoning Ordinance and 
requirements of the Subdivision Ord~nance. 

Public Hearing: 

Adopted: 

October 9, 1996 

October 9, 1996 

Jo 
Ha 

27 

i.OO 

of Supervisors 
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Exhibit "E" . . ..... 
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I.IOAAO 01' ltUPt:AVISOAS 
,J.O,CK bLf"\tn' 

ti.J 1<"\.017 ... I • CHAJHMAN 
h~NRY p,",lHrCT 

Co.JI•' 'i AOM!NrSTt\ATCA 

~ 1'\ .JOHNSON 

.; I '.1.-.c>.~ w.o.AO, VICE.cHAIRMAN 
!.·.:CH.r.....,O:GVIU..E OtSThiCT 

7r•. vTW'f E ERNST 
•"-'HLA:"CI L),IOTF\IOT 

TOMOUtl 
CHIO(Ar,~.tii'\IY DISTRICT 

JOHN e. OC.-AOON, JR. 
&OVTl-1 lo.l'.NA CISTRICT 

AU6fleY M. ~T ANLeY . .JR. 
&:,<.ya;.,~;.-.M CISTHICT 

ELTON .I W~E.. GR 
CC....O KA.MSOR ~TRICT 

Richard L. BAird. Jr. 
1910 Byrd Avenue, Suite 210 
Richmond, VA 23230 

HANOVER COUNTY 
P.O.BOX47~ 

HANO'.;i:A. VIRGINIA 23069..()470 

October 29, 1996 

Re: Subdi\ .. ision Application - Su~ar MJDie. Sea A - .E 

Dear :Mr. Baird: 

O£PVIY CO\JNlY AOMINIS"TFIATO< 

STEALINC. E AlVES, Ul 
COUNlY ATTOANeY 

C£4 ~riFlED MAlL - RETURN 
RE:.:.EIPT REQUl::STED 

On October 9, 1996, the Hanover County Board of Supen isors adopted zoning and 
subdivision ordinances \vruch ~ignificantly change rural subdivision deve~..:>pment requirements. The 
new ordinance eliminated the distinction among Title n, Title m, &nd Ti~!e IV subdivisions, as well 
as both "first divisions" a.nd "the 25 acre rule" as interpretations Of lllC zoning and subdivision 
ordinances. 

However, the Board also approved a provision which permit.; the review of "complete 
applicotions ~;r final subdivision approval which ... were in compliance wit: all substantive zoning and 
subdivision vrdin~ce rt!quirements in effect on [the date of submittal]''. Because your application 
was rect:iv~.d prior to &doption of the new ordinance, this provision ~pJ.!ies to your subdivision. 

The staff has completed its review of your application and i:a notifying you that your 
.subdivision pl;n &nd application, filed on October 9, 1996, titlc:J "Sugar l\ l:tplc", prephted by Chatlcs 
G. Patterson, Jr., and dated October 8, 1996, is DISAPPROVED b~ca~.se of fajlurs· to recnrd first 
di·.i~ion lots O"itlr! l Arc 5 Sr:cc 1, 7-JJ, 

Your application, plats, and fees are being returned to you. Anac! . .;d are copies of Ordinance 
95-17 and 96-18 (the r~vi:\ed zoning and subdivision ordinances) for yo,,;.- use. Should you wish to 
r .:;,pply for subdivision :1?proval, the standards sped tied in these ordin~ •• ces will apply. 

1.01. 



RichMd L. Baird 
October 29. 1996 
page 2 

U·l'l 1-.J..;; 

Should you have any questions regardin~ this action. or if we can assist you in your 
reapplication, pl~ contact J. Keith Thompson, Pruicipal Planner; Jenifer Reiner, Applic .utt Liaison; 
or me. 

copi~s: A. G. Beno2.:t.i (Owner) 
file: Sugar M;1ple 
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Sincerely, 

~c_·· 
Michael E. Cresce ~ 
Dc:puty Director O; ·Planning 
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BQ"cO OF SUPLAVISOAS 

P.J IU.OIZ,~CI-WAMAN 
tlt.NAY DISIAI¢1' 

J.T. '!1\CK.' WAAD. VICE..QWNNIN 
MECI-IANICS\11\..LE ciS·rAICl' 

IIM:.>THY E. EIWSl 
A3HI..AND 0161 RIOT 

1()1_. Gll.fS 
Ctii(..'I(AHOMINY CISTAJOT 

-oCt iN e. OOAOOt-z. JR. 
SWJH~CISIHICT 

AU!lii(Y M. ~TANLEV. JA. 
fii'.A'JUIDAM OISIAICT 

HANOVER COUNTY 
P.O. BOX•I70 

HANO\IE.R, VIRGINIA 2'J06e.0'70 

Exh'bit "F" 

.... 

'EL•OtJJ. W.l'llE, SA. 
C.~DI'I.AJ'I~OISIRICT 

December 6, 1996 

Paul Jalbert 
Goodfellow, Jalbert, & Beard, Inc. 
P.O. Box 539 
Mechanicsville, VA 23111 

RE: Stagg Creek Subdivision, Sees. A-c 

Oear Mr. Jalbert: 

CJ!:.I't'l'JI'IEb IL 
Rt~URN REO!lPT R QUBSTt~ 

on oo tober 9 , 19 9 6, the Hanover county Board of sup .t'v 1 s(•. •. 
adopted zoning and subdivision ordinances which significantly 
change rural subdivision development requirements. The ~ew 
ordinance eliminated the distinction among Title II, Tit~e 111, 
and Title lV subdivisions, as well as both 11 first divisions" a·•·i 
11 the 25 acre rule" as interpretations of the zoning and ! 
subdivision ordinances. I 

However, the Board also approved a provision which fermi t ·J 

the review of 11 complete applications for final subdivisi n 
approval which ••• were in co1npliance with all substantive zohih-j 
and subdivision ordinance requirements in effect on [the dat.e '-'~ 
submittal] 11

• Because your application was received prior to 
adoption of the new ordinance, this provision applies to your 
subdivision. : 

The staff has completed its review of your applicat:ion ~u··l 
is notifying you that your subdivision plat and application, 
filed on October 9, 1996, entitled Stagg Creek Subdivision -­
Sections A-c, prepared by Paul Jalbert, and dated september 21~ 
1996, is DISAPPRO~£D because of the following: 

1. The location of the road as drawn splits Lot 
2 of Section A into two pieces which is not 
permitted by ordinance. It is necessary that 
the road be reconfigured so that it follows 
the edge of a property line and does not 
split any lot lines (HCP 84-7, Checklist for 
Final Subdivision Plats", Item #20-A). 



Mr. Paul Jalbert 
Page 2 
December 6, 1996 

' 

2. Add the approximate number of acres of 
floodplainarea in each lot to the plat (UCP 
84-7 1 Checklist for Final Subdivision Plats", 
Item #6•I). 

3. Add the word "Residual" to the residual lots 
in each section (liCP 84-7, Checklist for 
l'inal subdivision Plats 11 , Item #20-A). 

4. Please label the proposed lot number and 
section for all adjacent lots of Stagg creek 
Subdivision (HCP 84-7, Checklist for Final 
Subdivision Plats", Ite111 #17). 

5. Please submit a copy of all three First 
Division deeds (HCP 84-7, Checklist for Final 
Subdivision Plats 11 , Ite111 #40). 

You may correct your plats and sub~it the revised 
application to this office for review. Revisions must ·be 
submit~e4 within slaty ('D) 4aJa of the date of receipt of tbl~ 
letter. Failure to do so will result in application of the ~e~ 
standards adopted October 9, 1996, to your request. 

In addition, staff has the following commentst 

1. If the subdivi.sion plats are to be recot·ded 
prior to the completion of the road, a Deed 
of Easement must be executed. This would be 
done when final mylars are submitted. 

2. The private road must be built to or exceed 
the followinq minimum standards before 
issuance of any building permits: 

"Private roads shall include no less than 
eighteen (18) feet or usable road surface 
covered with gravel of a minimum depth ot one 
inch at the time of inspection, exclusive of 
drainage facil1t1es, cleared of obstructions, 
with positive dralnage." 

J. Private road street signs must also be 
installed at all intersections in the 
subdivision before tha road is approved. 
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Mr. Paul Jalbert 
Page 3 

\ 

December 6, 1996 

4. 

s. 

The Department of Public Works has 
that the wetland delineation must b 
confirmed by the Army Corps of Engi 
an Erosion and sedimeht control Pla 
required for the road prior to reco 

voo·r offers the following col!Unents: 
location must ~eet VDOT sight dista 
requirements. A subdivision stree 
permit will be required. 

onu11entect 

eers and 
will be 

dation. 

Entrance 

For recordation please add a revision 
topography, and submit the following: 

e, rea\ove the 

1. TWo (2) 16" x 24 11 mylars. Only the original 
or a first generation unreduoe~·bla k line 
copy of the original shall'be accep ed for 
recordation. Original signatures a ea 
required. 

2. Five (5) 16 11 x 24 11 paper prints wit original 
signatures. 

3. one (1) paper print reduction at 1 11 = 400' 
scale. 

4. Recordation fee, at $16.00 per she , payable 
to R.L. Shelton, clerk. 

Should you have any questions regarding 
we can assist you in your reapplication, ple 
'l'honepson, Principal Planner or Greg Baka, Pl 

his action, or if 
e oontaot J. I<e i i :, 

ner. 

GB/ 

cc: Emma Lee Davenport 

Ajc;{t~y, 

M~~~~~scenz 
Deputy Director of 

1C5 
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Title III 

SUBDIVISION ORDINANCE 

TEN TO TWENTY -FIVE ACRES• 

Exhibit "G" 

~N ORDINANCE to regulate the subdivision of property into lots ,,f from ten tu 
aty-five acres in size with private roads to provide for the making and recording of 
of such subdivision and the certification of same, and to provide for the approval 
;ats. 

WHEREAS, under Section 15.1-465 et seq.; of the Code of Virginia, 1950, as 
nded, the Board of Supervisors of Hanover County, Virginia, is authorized to adopt 
lations to assure the orderly subdivision of land and its development in the 
tty, and for distribution of population which will tend to create conditions 
rable to health, safety, convenience, and prosperity, and 

WHEREAS, the County of Hanover has heretofore adopted a county subdivision 
nance designated as Title II of the [Appendix to the] Hanover County Code which 
nance regulates the development of lots up to five acres in size, and 

WHEREAS, it is deemed necessary to regulate the development of lots of from ten 
.venty-five acres in size. 

THEREFORE, BE IT ORDAINED, by the Board of Supervisors of Hanover 
nty, that the following regulations are hereby adopted for the subdivision of land 
lots of from ten to twenty-five acres in size with private roads within Hanover 

nty and from and after the effective date of this ordinance, every owner who 
:iivides such tract as provided in such regulations shall cause a plat of such private 
l subdivision, developed and prepared in accordance with such regulations, with 
renee to known or permanent monuments, to be made and recorded in the Office of 
Clerk of the Circuit Court, wherein deeds conveying such land are required by law 
1e recorded. 

*Editor's note-The subdivision ordinance was adopted by the board of 
ervisors on September 27, 1972. It is included herein, with amendments through 
~ust, 1979, as compiled by county personnel. Amendments subsequent to August, 
9, have been added by the editor and are indicated by history notes appearing in 
entheses ( ) at the end of the amended section or subsection. Any words or figures 
>earing in brackets [ ] were added by the editor for clarity .. 
Cross references-Subdivision ordinances not affected by Code or ordinance 

>pting Code, § 1-6(5); buildings and construction regulations, Ch. 6; erosion and 
.iment control, Ch. 10; fire prevention and protection, Ch. 11; floodplain and 
.inage control, Ch. 12; traffic, Ch. 15; sewers and sewage control, Ch. 20; water code, 
. 23; zoning ordinance, Title I of this Appendix; less than ten acre tract subdivision 
linance, Title II of this Appendix. 
State law reference-Land subdivision and development, Code of Virginia, § 

1-466 et seq. 
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§ 1 HANOVER COUNTY CODE 

Section 1. Purpose and title. 

J-1 Purpose: The purpose of this ordinance is to establish certain private road 
subdivision standards and procedures for Hanover County, Virginia, and such of its 
environs as come under the jurisdiction of the Board of Supervisors as provided by the 
1950 Code of Virginia, as amended. These are part of a long-range county plan to 
guide and facilitate the orderly beneficial growth of ~he community, and to promote the 
public health, safety, convenience, comfort, prosperity and general welfare. More 
specifically, the purposes of these standards and procedures are to provide orderly 
growth with a reasonable density of population; to provide a guide for the change that 
occurs when land and acreage is reduced in area as a result of development for 
residential, business or industrial purposes, to provide assurance that the purchasers of 
lots are buying a commodity that is suitable for development and use: and to make 
possible the provision of public se_rvices in a safe, adequate and efficient manner. 

1-2 Title: This ordinance is known and may be cited as the Ten Acre to 

Twenty-Five Acre Tract Private Road Subdivision Ordinance of Hanover County, 
Virginia. 

Section 2. Definitions. 

Words and terms: For the purpose of this ordinance, t'ertain words and terms used 
herein shall be interpreted or defined as follows: Words used in the present tense 
include the future, words in the singular number include the plural, and the plural the 
singular, unless the natural construction of the word indicates otherwise; the word 
"lot" includes the word "tract," the word "shall" is mandatory and not directory; the 
word "approve" shall be considered to be followed by the words "or disapprove;" any 
reference to this ordinance includes all ordinances amending or supplementing the 
same; all distances and areas refer to measurement in a horizontal plane. 

2-1 Definitions adopted by reference: Such of those definitions which are set forth 
in Title II (of this Appendix) that are applicable to and used in this ordinance are 
hereby adopted by reference. 

2-2 PriL•ate road: The restricted use of a specific area of right-of-way as a means 
of private access to two (2) or more abutting properties which have been cut into 
parcels or tracts under this ordinance. 

2-3 Restrictiue covenants: Those easements, restrictions, and conditions which are 
made of record upon the title to a subdivision or one or more of its tracts. which are 

subject to this ordinance. 

2-4 A{fidauit: A written statement duly signP.d, acknowledgt>d and recorded h.- n 

buyer of a tract which is subject to this ordinance, whereby the huyt>r recogni1.es t lw 

private nature of the road or roods in a subdivision. 

2-5 Road LL·idth: The total width of the strip of land reserved for private travel. 
including roadway. 
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TITLE III-SUBDIVISION-TEN TO TWENTY -FIVE ACRES I 4 

2-6 Subdivilion: The division of a tract or parcel of land into three (3) or more 
ll'ta, any of which contain an area of ten (10) or more acres, but less than twenty-five 
:5) acres, for the purpose, whether immediate or at some future time, of transfer of 
mership of any auch parcels. The sale or exchange of parcels between adjoining lot 
wers where such sale or exchange does not create additional building lots shall be 
tempt from the provisiona of this ordinance. The division or partitioning of land in an 
1tate by court order or by the hein of the original owner shall also be exempted from 
1e proviaio.ns of this ordinance. 

2-7 Tract: A parcel of land with an area of between ten (10) and twenty-five (25) 
cres. 

lection S. AdmlDJ1tratlon. 

3-1 Adminiltrotor: The agent appointed by the board of supervisors is hereby 
lelegated to administer thia ordinance. In ao acting, the agent shall be considered the 
11ent of the goveminl body and approval or diaapproval as though it were given by 
~he governing body. In the event the agent is not the commission, the agent may 
:onsult with the commiaaion on matters contained herein. 

3-2 Duties: The agent shall perform ita duties, as regards subdivision and 
Jubdividing in accordance with this ordinance. 

3-3 To con.~ult: In the performance of ita duties, the agent may call for opinions or 
decisions, either verbal or written, from other departments in considering details of any 
submitted plat. 

3·4 Additional authority: In addition to the regulations herein contained for the 
platting of the private road subdivision, the agent n1ey, frou, lime to time, establish 
any reasonable additional administrauve procedures deemed nec.-ssary for the proper 
administration of this ordinance. 

Section 4. Procedure for nsaklng and recording plats. 

4·1 Platting required: The owner or developer of any tract of land situated within 
Hanover County who subdivides the same into a private I;)Bd subdivision shall caust: r, 
plat of such subdi\'ision, with reference to known or permnr;cnt m.muments, to be ma::ie 
and recorded in the office of the clerk of the Circuit Court of Hanover County. 
Virginia. No such plat c,f subdivision shall he recorded unl~s~ end until it shall have 
been submitted, approved and certified by the agent in accordancE~ with the regulations 
set forth in this ordinance. No tract shall be aold in any such subdivision before the 
plat shall have been recorded. 

4·1.1 In the event a plan for subdivision is disapproved by the agent, the 
.::..bdivider may appeal to the circuit court as provided in section 15.1-475 of the Code 
of Virginia. 

4·2 Draw and certify: Every such plat shall be prepared by an engineer o· 
surveyor duly licenaed by the State or Vir(i.nia., who shaH endorse upon each pla. 
Supp.No.9 
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§ 4 HANOVER COUNTY CODE 

certificate signed by him setting forth the source of title of the land subdivided, and the 
place of record of the last inatrument in the chain of title When the plat ia ,.,,. l:on~ 
acquired from more than one source of title, the outlines of the several tracts shall be 
indicated upon such plat, within an insert block, or by means of a dotted boundary line 
upon the plat. 

4-3 Owner's statement: Every wuch plat, or deed of dedication to which such plat is 
attached, shall contain, in addition to the engineer's or surveyor's cPrtificate, a 
statement to the effect, "the above and foregoing private road subdivision as appears 
in this plat is with the free coneent and in accordance with the desires of the 
undersigned owners, proprietors, and trustees, if any, and the purchasers of •r~tc~~ ir. 

this subdivision are hereby notified that the roadways reserved and shown on this plat 
are private in nature and will not be maintained as a public road by thP. State 
Highway Department or any public road or highway agency." The plat shall be signed 
by •.tu" owners, proprietors. and trustee&, if any, antlah.ell be ~ulv ac'cnowletlgf'li h~f!:r~ 
30me officer authorized to take acknowledgments of deeda, and when thus executed and 
approved as herein specified shall be rJJed aJKl recorded in the ,mce of the clerk of the 
Circuit Court of Hanover County. Virginia. ud indexed under the name of the 
landowners signing such statement and under the name of the private road 
subdivision, if such subdivision be named upon the plat. 

4-4 No one eumpt: No penon shall subdivide any tract of land with an area 
between ten (10) and twenty-five (25) acres that ia located within Hanover County 
except in conformity with the proviaiona of this ordinance. 

4-5 Necessary chaTl8e8: No change, erasure or revision shall be made 'ln any 
preliminary or final plat, nor on accompanying data sheeta, after approval of the agent 
has been endorsed in writing on the plat or sheets, unless authori ltlo"l for such 
changes has been granted in writing by the qent. 

4·6 Fees: 

1. There shall be a charge in connection with an application for the examination and 
approval of plat submitted pursuant to the requirements of this Ordinance, in 
accordance with a schedule of fees as adopted by the board of supervisors from time 
to time: 

2. No fee paid pursuant to this section shall be refunded unless a written request for 
withdrawal of the application is received by the Planning Department within five 
(51 working days ~Iter the date of application. <Ord. No. 81·13, § 2, 8-26-81; Ord. No. 
84-30, § l(a), (b), 10-24-84) 

Section G. Genera) replatlou. 

5-1 Mutual reapon.sibility: There is a mutual reaponaibility between the subdivider 
and the county to divide the land llO as to improve the general uae pattern of the land 
being subdivided. 

5-2 (Repealed) 
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TITLE 111-SUBDIVISION-TEN.TO TWENTY-FIVE ACRES § 6 

5-3 Floodir~~: Land subject to Ooodina and land deemed to be topographically 
Jitable ahall not be platted for residential occupancy, nor for such other uses as 
; ancrease danger of [to) health, life or property, or aggravate erosion or flood 
ud. 

5·4 Restrictiue couenont: The deed to each tract in a private road subdivison shall 
r,- cl restrictive covenant to the effect that the roads in the subdivision are private in 
.ur .. and ahall not be maintained by the state highway department or other public 
.d agency .and that the maintenance and improvement thereof shall be the mutual 
ligation of the landownen in the subidivaion abutting said roads; that such private 
1df. shall not be taken into the state secondary system unless and until the abutting 
:-d·. ·"llen shall have conatructed and dedicated the private roads in accordance with 
t- lat.eet Virginia Department of Highway road and bridge specifications, and 
ereafter the Board of Supervison of Hano..,er County shall have recommended that 
.id road be taken into the state secondary ayatem of highways. 

5-5 Af/id4uit of buyer: No deec:l to a tract of land in a- private road subdivision 
WJ be recorded unless the aame caniea an affidavit duly sicned and acknowledged 
y the cra.ntee in said deed to the effect that he acknowledges that the roads in said 
11bdiviaion are private roads and shall not be maintained or improved by the state 
;ighway department or other public road agency, and that it is the mutual duty and 
·biigatlon of the abutting landownen to maintain and improve the roads in said 
.ubdivilon. 

5-5·1 Off-aite .ewage and droiruJ~e improuementl: Whenever the board of 
3uperviaors has established a general aewer and drainage improvement procram 
applicable to the land proposed for subdiviaion or a portion thereof, the subdivider 
shall pay a pro-rata share of the coat of providing reaaonable and neceaaary sewage 
and drainage facilities located outaide the property limita of the land owned or 
controlled by him which facilities are necesaitated or required, at leut in part, by the 
construction or improvement of his subdivision or development. Such share shall be t.he 
proportion of the total estimated cost which the increased sewage flow and/or 
increased volume and velocity of storm water run-off to be actually caused by the 
subdivision or development bears to total estimated volume and velocity of such 
sewage and/or run-off from such area in its fully developed state. Each such payment 
received shall be expended only for the construction of those facilities for which the 
payment was required, and until so expended shall be held in an interest bearing 
account for the benefit of the subdivider or developer. 

ADDITIONAL REGULATIONS 

5-6 Resubdivision prohibited; procedures for vocations: 

Cal None of the tracts shown on the approved private road subdivision plat may be 
further divided without the approval of the Hanover County Board of Supervisors. 

(b} Notwithstanding the provisions of part (a) nbove. upon application by the property 
owner, the Agent may approve a resubdivision which involves the vacation of a lot 

Supp.No.9 . 

1966 

11.0 



§5 HANOVERCOUNTYCODE 

line for the purpose of acijuating a lot boundary or combining two (2) or more lots, but 
which does not involve the creation of additional building lots or the vacation of any 
street, alley, easement for public passage, or other public area. For the purpoaes of 
review and approval of a resubdivision made under thil part (b), the Director of 
Planning shall be the Agent. 

tc) The vacation of any feature of any approved subdivision, other than a lot line, which 
may be vacated under the provisions of (b) above, shall be subjected to the provisions 
o( state law governing the vacation of a subdivision. (Ord. No. 82-10, 11, 6-23-82) 

LOTS 

5-7 Shtlpe: The lot arraqement, deaipl, aDd ahape aba1l be such that Iota will 
provide aatiafaetory and desirable sitel for buikfi'np, and be properly nlated to 
topography and conform to requirementa eet forth bereiD. 

5-8 Location: Each lot ahal1 abut upon a private road reserved by the eubdiviaion 
plat. 

5-9 RemMnt•: All remunte of Iota below minimum abe left ewer after aubdividiDI 
a tract may be added to adjacent lots, or otherwise disposed of and are allowed to remain as 
unusable parcels. (Ord. No. 84·27, I 12, 9-26-84) 

5-10 Septic tank•: In private road aubd.iviaiona where aeptic tanka or individual 
welia are contemplated and the health department determines that there are !acton of 
drainqe, aoil c::onditiona, or other cooditiona to cause potential health problems, the 
agent shall require the data from percolation tMta be submitted u a baaia for paaaiDg 
upon subdivisions dependinr upon aeptic tanb u a means of aewqe diapoeal. 

PRIVATE ROADS 

5-11 Alignment and layout: The ananaement of private roada in new eubdiviaicfna 
shall make provision for the continuation of emtinr private roada in adjoining areaa. 

The road arrangement muat be such u to cause no UDDeceaary hardahip to ownen of· 
adjoining property when they plat their land and eeek to provide for convenient acce&& 
to it. W'here in the opinion o( the qent, it ia desirable to provide for road acceaa to 
adjoining ;:~roperty, propoeed roada shall be extended by reservation to the boundary of 
such property. !-!all roads along the boundary of land propoeed for tubdiviaion may 
not be permittttcl. Whenever poeaible, roada abould intenect at right AD&lee. In all 
hillside areas, roads running with contours ahal1 be required to intersect at angles of 
not lesa than sixty {60) degrees, UDlesa approved by the agent. All road interaectiona 
shall have a dist.an~ of at least two hundred (200) teet between center linea. 

S-12. Approach antle: Roads shall approach eech other at ancl• of Dot leea than 
eighty (80) degrees, unleu the aaent ahall approve a lee.Mr &an~le of aproach for 
reasons of contour, terrain or matching of existing patterns. The minimum width of all 
private road rights-of-way shall in no case be lees than fifty (50) feet in width. 
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TITLE 111-SUBDMSION-TEN TO TWENTY-FIVE ACRES § 5 

5·13 Each cul-de-sac must terminate in a turn-around of a right·of·way radius of not less 
\11 fifty (50) feet. 

5·13.1. Standards for improvement. Private roads shall include no less than eighteen (18) 
t of usable road surface covered with gravel of a minimum depth of one inch at the time of 
;pection, exclusive of drainage facilities, cleared of obstructions, with positive drainage. 
:-d. No. 91·32, § 1, 11·27-91) 

5·13.2. ~dministration of requirements. 

(1) Prior to issuance of any building permit in the subdivision a plan shall be provided 
describing the road improvements required by this Subdivision Ordinance and meeting 
the requirements of the Hanover County Code and appendix relating to environ· 
mental management, drainage and zoning. The plan shall include a typical cross· 
section of the required fUty·foot right-of-way with proposed improvements. 

(2) Prior to issuance of any building pennit for a lot in a subdivision, all roads in the 
section of the subdivision in which the lot is located and those roads n_ecessary to 
provide access to a road improved to these standards or to a public road shall be 
improved to these standards. In lieu of completion of improvements the owner of the 
subject lot shall have entered into a performance agreement requiring the owner, 
successors, personal representatives or assigns to complete the required improve· 
ments within eighteen (18) months from the date of issuance of the building permit. 
The performance agreement shall be accompanied by surety in an amount sufficient 
to provide for the improvements identified in the performance agreement. All surety 
shall· be provided in a form approved by the County Attorney and in an amount 
approved by the Planning Director and shall be conditioned on the completion of the 
improvements. Such surety shall be in one or more of the following forms: 

(a) Personal or corporate bond with cash or corporate surety provided by a firm 
licensed to do business in the Commonwealth, in an amount equal to the cost of 
construction; or 

(b) A letter of credit issued by a bank or savings and loan institution having an office 
located in the State of Virginia and being regulated by the State of Virginia or 
the United States Government, or a letter of credit issued by a regulated bank or 
savings and loan institution with payment of the full amount of the letter of 
credit being confirmed and guaranteed by a regulated bank or savings and loan 
institution with an office located in the State of Virginia in the amount of the 
estimated cost of construction. 

(c) The cost of improvements shall equal an estimate made by the Director of Public 
Works based on unit prices for the improvements. A twenty-five (25) percent 
allowance for estimated administrative cost, including attorneys' fees if appli­
cable, inflation, and potential damage to existing roads or utilities, shall b<: 
included in the estimate and shall be paid by the owner, surety or financial 
institution in the event of default. 
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§5 HANOVER COUNTY CODE 

(d) Periodic partial releases of surety shall be provided in accordance with Title If, 
Subdivision Ordinance. 

(3) No improvements shall be considered complete until the Director of Public Works has 
inspected and approved the improvements. The Director of Public Works shall inspect 
improvements upon written request. (Ord. No. 91·32, § 1, 11·27·91) 

MONUMENTS 

. 6-14. Location-Iron pipe: The comers of all tracts shall be marked with iron pipe not less 
. than three-quarter inch in diameter and twenty-four (24) inches long and driven so as to be 

flush with the finished grade. When rock is encountered, drill a hole four (4) inches deep in the 
rock and cement a steel rod one-half inch in diameter whose top shall be flush with the finished 
grade line. 

Section 6. Approval of plats for subdivisions of five (6) or more lots. 

6-1 Application for appro'UGl: The private road subdivision plat, together with a copy of the 
restrictive covenants required under section 5, and a copy ofthe affidavit to be signed by the 
buyer provided for under section 5, shall be submitted to the agent, or the appointed repre­
sentative of the agent, with written application for approval by the subdivider. The required 
number of copies shall be detennined by the agent. Such application shall be submitted in 
order to allow the agent at least thirty (30) days from the date of the submission for review and 
investigation. The agent shall, within thirty (30) days from the date of submission, act thereon 
as submitted or modified. If approved, the agent shall express its approval, as conditional 
approval, if any, or if disapproved, shall express its approval and its reasons therefor. (Ord. No. 
84-7, § 1, 3-28-84; Ord. No. 84-30, § 1(a), (b), 10-24-84) 

6·2 Plat information: The plat shall include the following information: 

1. Title block, to be located consistently on all sheets, and to include the following 
information: 

a. Name of subdivision. 
b. Magisterial district, county, state. 
c. Name<s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the plat. 
e. Scale of plat (no larger than one inch equals two hundred f200) feet, unless 

previously approved by the agentl. 
f. Date of completion and any subsequent revisions. 
g. Number of sheets-match Jines. 

2. Information block, to include the following information: 

a. Total area in subdivision. 
b. Total area in lots. 
c. Total area in road rights-of-way. 
d. Total area in common areas. 
e. Total number of lots. 
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TITLE ill-SUBDMSION-TEN TO TWENTY·FIVE ACRES §6 

f. Parcel numbers (from county tax maps). CNote: if subdivision comprises more 
than one parcel, th.e parcel number and area of each should be shown). 

g. Zoning of pareel(a). 

Approval block, three C3l inches by five (5} inches. 

True north arrow. 

Vicinity sketch, at a scale of one inch equals two thousand (2,000) feet. 

Boundary survey, showing bearings and distances. 

Zoning boundaries and districts on site. 

The accurate location and dimer.sions, in feet and decimals of a foot to the nearest 
one-hundredth of a foot, and all bearings in degrees, minutes, and seconds to the 
nearest ten ClO) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimensions of lots. 
b. Area and frontage of lots. 
c. Location, width, and names (numbers) of all existing or platted streets and public 

ways adjoining the subdivision. 
d. Location, width, and purpose of other rights-of-way and easements. 
e. Location of existing physical features, including buildings, and all streams, washes, 

or ditches, including dir~tion of flood, water level elevations, and floodplains. 

f. Location of the subdivision as part of some larger subdivision (or tract of land! 
and by reference to permanent survey monuments with a tie to a section corner. 

9. The data of all curves along the road frontage shall be shown in detail at the curve or 
in a curve data table containing the following: Delta, radius, degree, arc length, 
tangent length, chord length, and chord bearings. 

10. Topography, at intervals of two 12·1 feet, unless wai\·ed or requested at a greater 
interval by the director. 

11. Names and locations of abutting subdh•isions. 

12. Names of owners both within and adjoining subdivision. 

13. Owner's statement. 

14. Surveyor'slengineer's certificate. 

15. Source of title certificate. 
Jrd. No. 84·30, § Hal, (bl, 10-24·84! 

6-S Conditions: The plat shall not be appro..-ed until the subdivider has complied with the 
general requirements of this ordinance. 

6-4 Approval ofp/(ltS for subdivisions of four (41 or less lots: This procedure applies only to 

subdivisions containinl! four 141 lots or less where no roads, utility, or drainage construction 
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§6 HANOVER COUNTY CODE 

is necessary. This procedure may only be used one time on any parcel of land. Tht' applicant 

shall submit copies of the plan of de\'elopment with every application. The required number of copies 
shall be det~rmined by the agent. The plan of development shall include the following 

information: 

1. Title block, to be located consistently on all sheets, and to include the following 

information: 

a. Name of subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of ownerCs) and developer. 

d. Name of surveyor or engineer who prepared the plat. 
e. Scale of plat lno larger than one inch equals two hundred (200) feet, unless 

previously approved by the agent). 
f. Date of completion and any subsequent revisions. 
g. Number of sheets-match lines. 

2. Information block, to include the following information: 

a. Total area in subdivision. 
b. Total area in lots. 

c. Total area in road rights-of-way. 
d. Total area in common areas. 
e. Total number of lots. 

f. Parcel numbers (from county tax maps). <Note: if subdivision comprises more 
than one parcel, the parcel number and area of each should be shown). 

g. Zoning of parcel(s). 

3. Appro\·al block, three (3l inches by five (5) inches. 

4. True north arrow. 

5. Vicinity sketch. at a scale of one inch equals two thousand (2,000) feet. 

6. Boundary survey. showing bearings and distances. 

7. Zoning boundaries and districts on site. 

8. The accurate location and dimensions, in feet and decimals of a foot to the nearest 
one·hundredth of a foot, and all bearings in degrees, minutes, and seconds to the 
nearest ten (10) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimension of lots. 
b. Area and frontage of Jots. 
c. Location, width, and names (numbers) of all existing or platted streets and public 

ways adjoining the subdivision. 
d. Location, width, and purpose of other rights-of-way and easements. 
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TITLE lll-SUBDMSION-TEN TO TWENTY-FIVE ACRES §7 

e. Location of existing physical features, including buildings, and all streams, 
washes, or ditches, including direetion cl nood, water level elevations, and floodplains. 

f. Location of the subdivision as part of some larger subdivision (or tract of land) 
and by reference to permanent survey monuments with a tie to a section corner. 

9. The data of all curves along the road frontages shall be shown in detail at the curve 
or in a curve data table containing the following: Delta, radius, degree, arc length, 
tangent length, chord length, and chord bearings. 

0. Topography, at intervals of two (2) feet, unless waived or requested at a greater 
interval by the director . 

. 1. Names and locations of abutting subdivisions. 

L2. Names of owners both within and adjoining subdivision. 

13. Owner's statement. 

14. Surveyor'alengineer's certificate. 

15. Source of title certificate. 
d. No. 84-30, § l(a}, (b), 10·24·84) 

6-6 Proctdure: The subdivider shall submit his application and all required 
:umenta and plats to the director according to rules and procedures established by the 
mt. The subdivider shall be notified within thirty (30) days of any action taken by the 
·ector. <Ord. No. 80·3, § 1, 2·29-80; Ord. No. 84-7. § l, 3-28-84) 

6-6 Conditions: The plat shall not be finally approved until the subdivider has complied 
th the requirements of this ordinance. ApFoval of the plat aholl be written by the director 
the face thereof. (0rd. No. 84·7, § l, 3-28-84) 

~ction 7. Effectual clauses. 

1·1 E:tceptiom: 

1. Where the subdivider can show the provision of these standards would cause 
unnecea.aary hardship if strictly adhered to, and where, because of topograph­
ical or other conditions peculiar to the site, in the opinion of the agent, a 
departure may be made without destroying the intent nf such pro\'isions. the 
agent may authorize an nception. Any esception thl!s 3Uthorized is to be 
stated in writing in the report of the agent with the reasoning, on which the 
departure was justified, set forth. 

2. An exception to the rules and.procedures shall be granted by the director for a single 
division for homestead purpose of a lot or parcel for thE' purpo1e of ~ale or gift to n 
member of the immediate family of th property owner Such an exception, and thl' 
division of a Jot or parcel thereund~r. shall b«> subjec1 t!' th~> r~J!owinc limitations nnd 
conditions: (0rd. No 84-i, § l. 3·28-84) 

3upp. No. 23 
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§7 HANOVER COUNTY CODE 

(a) Only one such division shall be allowed per family member and shall not 
be for the purpose of circumventing this subsection. For the purpose of this 
subsection a member of the immediate family is defined as any person whu 
ia a natural or lesally defined offspring, spouse, or parent of the owner. 

(b) Any lot created hereunder shall conform to the provisions of the Zoning 
Ordinance prior to iaaua.nce of a buUdins permit. 

7·2 Penalties: Any owner or proprietor of any tract of land who subdivides the tract of land 
a:nd who violates any of the provisions of this ordinance shall be guilty of a misdemeanor, 
punishable by a fme of not less than ten dollara ($10.00) nor more than two hundred and fifty 
dollars ($250.00), end each day after the first during which violation shall continue shall 
constitute a separate violation. 

7-3 Validity: Should any article, section, subsection or provision of this Subdivision Or­
dinance be declared by a court of competent jurisdiction to be invalid or unconstitutional, such 
decision shall not affect the validity or constitutionality of the Subdivision Ordinance as a 
whole or any part other than the part so declared to be invalid or unconstitutional. 

7-4 Repeal: The provisions of this ordinance shall not be construed to repeal the provisions 
of Title II or Title III of the Subdivision Ordinances of Hanover County, Vu-ginia. 

1·5 Amendments: This ordinance may be amended in whole or in part as provided by law, 
by the governing body, provided that any such amendment may either originate with or be 
submitted to the commission for recommendation. 

7-6 Effective da.te: This ordinance was duly considered following a required public hearing 
on July 26, 1972, and was adopted by the Board of Supervisors of Hanover County, Virginia, 
at its regular meeting held on September 27, 1972. 

Section B. Chesapeake Bay Preservation. 

All submittals made pursuant to this title shall include a water quality impact assessment 
or other documents and information as may be required by the Hanover County Code, Chapter 
10. No preliminary or final plat shall be considered complete without the required informs· 
tion. No preliminary or final plat shall be approved unless the proposed development is in 
compliance with all requirements of Chapter 10. (Ord. No. 90-27, § 6, 10·24·90} 

Section 9. Additional requirements. 

9·1. All buildable lots including residual lots created by the subdivision shall be shown on 
the subdivision plat. COrd. No. 91·32, § 2, 11·27-91) 

9-2. Prior to approval of the subdivision, the subdivider shall have conveyed an easement 
to the County providing for access to the private roads within the subdivision, in the event of 
default by the developer. The content of the deed of conveyance shall be approved by the 
Director of Public Works and the deed shall be in a form approved by the County Attorney. 
(Qrd. No. 91-32, § 2, 11·27·91) 

Supp. No. 4!3 
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TITLE lli-SUBDMSION-TEN TO TWENTY-FIVE ACRES §9 

:. The following statement shall be prominently printed on the subdivision plat: 

·fore issuance of any building permit in this subdivision all roads shall be improved to 
e standards required by the Hanover County Subdivision Ordinance or the applicant for 
>ermit shall enter into a performance agreement and provide security for completion of 
e improvements. (Ord. No. 91·32, § 2, 11-27·91) 

·.: .· - • :.--~ _: 0 ~- •• 

...... 
--- .... ·-· 

.. _ : : ~.. . ~ ~·. : .; ... ~ 
. ;- • • i;: ...• ii~· ·;:. . 0 - ... _ • 

. . . 
.• ~-. .0·4-·- ::'-~ ... . ,::.~ 0 ;':·· •• 

~ .. ' •• ~ • 0 • • •• _ .. ;.~ ••• .. ... (' : • -· •• 

(The next page is 2209} 
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TITLE I-ZONING 

2. 7 Lot size requirements. 

Minimum, 
Auerage 
Lot Area 

1. Single·family dwelling on the fol· 
lowing p1·oposed rights·of-way: 

(a) 160 ft. rights-of-way 
(b) 80 ft. rights·of.way 
(c) 60 ft. rights-of-way 
(d) 50 ft. rights-of·way 

2. Churches, rectories, parish 
houses, convents and m.onas-
teries, temples and synagogues 

3. Animal hospital, larger animals 
4. Animal hospital, small animals, 

open pens or kennels 

5. Recreation uses clubs, 
campgrounds 

6. Stable, commercial 
7. Stable, private 
8. Frog or fish farms, or the raising 

for sale of small animals 
9. Medical office 

10. Business office and equipment 
storage yards for construction 
and service contractors 

Lot width is measured at the building line. 

Minimum street frontage is twenty (20) feet. 

Square Feet Minimum, 

Minimum Lot 

Lot Area Width 

2 acres, after 
the first con-
veyance all lots 
must be 10 acres 
or greater 

450 
400 
275 
250 

1 acre 200 

10 acres 300 

5 acres 300 

5 acres 200 
5 acres 200 
2 acres 200 

5 acres 200 
2 acres 300 

2 acres 300 

Proposed rights·of-way are those designated by the Major Thoroughfare Plan. 

Exhibit 

Art.5§2 

Feet 
Lot 

Depth 

200 
200 
200 
200 

200 

300 

300 

200 
200 
200 

200 
200 

200 

lOrd. No. 85-13, § 2, 10·23-85; Ord. No. 90-11, § 2, 7-18·90; Ord. No. 90·15, § 1, 7-18·90; Ord. 
No. 91-02, § 1, 4-24-91) 

Supp. ~o. 22 
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HANOVER COUNTY, VIRGINIA 
APPLICATION FOR FINAL APPROVAL 

TITLE [] TITLE (] ADMINISTRATIVE (~ 
Please type or print in black ink 

Nama of Subdiviaion .S"tfC-Aif. lh11j'<-~ 

HCP 84·6 

REVISED 412!9~ 

Sect ion_..;/)...;...... ____ Area_....;.(~J:;..;·;.;./_Z._..;./J..;:c:....:_..__Zoninq Clau_-=..::/J.~-..~./ _____ _ 

No. of Lots __ 3J _____ Tax Parcel No(s). ---------------------------
Ownar_..._lf~. ~t •. ..;.::~=-e.:.~~~~~-=2~"':;...· _______ Telaphone ;{ tt- 9 { S" 6' 

3oot ':l:etl'~"'/9 PL~€, /(lcll~dN6 . 1/A . Z.J2 z? ... yzzt 
) 

Address 

Developer (S~n-1e A-.J OwJJE";t) Telephone _________________________ _ 

Addra••·---=~---------------------------------------------------------

'tEnqinearAch+zk.r C.. fR.if-t't.S()-u Telephone Ztf2-i"J')f 

Addreu /Ofl7 ~<..w~!J Ro~ t'&:"' Al/evv, 1/if - .. .2 Jd66 
} I ~ 

Water: Public (] Private (~ sewer: Public () Private (~ 

Is the property within an Aqricultural/Forestal District? Yes [1 No rJ 
Has sludqe ever been deposited on the property? Yes ( 1 No o,y-Da.te ----

Have any twenty-tive acre or greater parcels been divided and recorded within 
the pan two {2) years? YES () NO (] If yes, provide a copy of the 
deed(a). 

Accompanying this application are fifteen (15) prints, tolded no larqer than 9" 
x 14", of the final plat ot the proposed subdivision which conform• to the 
requirements and specifications of the Zoning and Subdivision Ordinances. 

A• owuer of this propertr or the 
authoriaed agent therefore, I 
hereby certify this applicatioll 
is coaplete alld accurate to the 
beat of •Y knowledge. 

------------------------------------------------------------FOR USE OF THE PLANNING DEPARTMENT --~H~~~~~~_j 
F££: Commercial (wtthout lots) [ 1 @ $500 (With lot•) ·! 0f)~~l.i~.P?'f'¢Tf 

Reaidenti&l t.Ji @ $200 + SlO/lot ,(3;;;:20 Resubdivision ( 1 5100 + 510/loe 
Preliminary Approved No (] Ye• {] D&te ________ ...__... 
NOTE 1 HO P'!:E SBALt. BE UFUK'D!:D UNLESS A WRITr!!M UQU!!S% P'OR WI'l'HDRAWAL OP' TBE 
APPLICATION IS RECEIVED BY TO PLAHMINO D!:PAJl-.na:N'r WI'rlliN P'IW (5) WORXINO DAYS 

ArrER TaB DATB OP APPLICA%IOH. 

Jf,·,_,t/h?J L. Ca,~J .T~ I' /] -J>J' Z I 

/(;J~()J t/.4-
I 9to 13'1/l.d ~n ~;fo-e ~11/ 

4t 1~('f~2t< tvP W1fr.l. 



.....:7 HANOVER COUNTY, VIRGINIA 
APPLICATION FOR FINAL APPROVAL 

TITLE [] TITLE [) ADMINISTRATIVE 

Please type or print in blac~ ink 

N&me of Subdiviaion .s·(I/C.Atf_ lh11j/<...~ 

HCP 84·6 

REVISED .::2:92 : 

Section ____ B _________ Area ___ ~-~~.)-~~-~~~~ __ zoninq Cl&••--~~~-~~-------------

No. of Lota ___ _..._~ _________ Tax Parcel No(a)·---------------------------------

<>.tner_.../.f}.-'-'-' ~C;.:. . ....;:~~e-e~"h:;.....;::e~2::.:c..;..· ______ Telephone __ .(;..;{;..;;.I_-_9-I_S_6 ____ _ 

Address 3oo{ ':l:J!:t/.#c../9 

Oevaloper(S1'9W7C .1'9-.f Ow.vE"..f) 
' 

Telephone ______________________ __ 

Addrea•--------------------------------------------------------------------

-,fEnqineerAch1ftft.r (_ f;tf.f~Jo-v Telephone Zt'2-?J>)f 

Addreu /Ofl? £nvl-c(w(I1J/) Ro~ eCt'e 11 .11/e..,.;, [/if- .. 2 .JI)((I 
7 0 .-:-

Water: Public [) Private [~ Sewer: Public () Private (~ 

Ia the property within an Agricultural/Forestal Diatrict? lea () No rJ 

Haa sludge ever been depoaited on the property? rea () No ~Date -----

Have any twenty-tive acre or greater parcel• baan divided and recorded within 
the put two ( 2) yeara? YES ( J NO ( J If yu, provide a copy of th• 
dud ( •>. 
Accompanying thi1 application are titteen (15) printa, folded no l&rqer than 9" 
x 14", of the final plat of the propoaed aubdivilion which conform• to the 
requirement• and specification• of the Zoninq and Subdivision Ordinance&. 

Aa owaar of thia property or the 
authorized ageat therefore, I 
hereby certify tbia applicatioa 
ia coaplete aad accurate to the 
beat of •r kAovledge. 

------------------------------------------------------------FOR USE OF THE PLANNING DEPARTMENT 
[II: Commercial (w~out lota) ()@ $500 (With lota) () 

Residential \! @ $200 + $10/lot ,>( ~~3 (J Reaubdivhion ~:-..w.l~~~~!:l!a--. _ _J 
Pre1 iminary Approved No ( f rea () Date-----------
HOTEl NO FEE SHALL BE REFUNDED UNLESS A WRITTEN REQUEST FOR WITHDRAWAL or TBE 
APPLICATION IS RECEIVED ar THE PLANKING DEPARTMENT WITKIN FIVE (5} WORXIHO DAYS 
AFTER '1'U DATB or APPLICATIOJf. L'..., 

"af7 L7 . I j L C ~~~ · J Jll v / J -J>tY c / 
.Jr F /'-'.) ,·~~ Vl. 1\. I"'~ /h? . -t ;; J J tl 2 7 ::l.) 0 

I 9to 1.3'1/lcl lfw 5;.;f-e Z?c/ /(; ...,._, 4. 

l23il21fB f~ ~~~ . 



~ HANOVER COUNTY, VIRGINI)( 
APPL~CATION FOR PINAL APPROVAL [-~ 

TITLE [] TITLE [] ADMINISTRATIVE ~ 

Please type or print in black ink 

Name of Subdivhion .s·u C-/1/e lh11j}'--~ 

HCP 84·6 

REVISED 41 2:92 ::c 

sec~ion ____ ~c: ________ Area. ____ ~~L~3~t ______ zoninq cla••·--~~~-~~-------------

No. of Lot. a. ___ :S _____ Tax Parcel No ( 1) ·-----------------

Owner_..~..f}...L.L.., ,x;;k;.!.. • ..;;:t~e=-~~ilJ;...;~::..::.l::;'-'_· ______ Telephone .Z I I- 9 IS I' 

P<--Kc, /(lcii~(J..., () . 1//J. . Z.JZ ?.? ... yzzt 
I 

3oot Address 

Developer ( St1~~M E 1'9-.f Ow Ne--t) Telephone. ____________________ ___ 

Addre••--~=----------------------------------------------------

* Enqineer9 ch 11~ f C.. fptJ.('[.SD-v Telephone Z6 2- K J>) f 

Addre u I 0 (} 7 €1'-rrff: ( WO'TJ !J R o~ t/e M AI/ U, /(Jj- .. 2 .? tJ (" 
7 • .":* 

Wa~er: Public [) Private (~ Sewer: Public: [ ) Priv&~e [~.(""" 

Ia ~he proper~y within an Aqricul~ur&l/Foruul Oia~ric:t'l Yu [) No (") 

Haa aludqe ever been deposited on the proper~y? Yea[) No ~Da~e --------

Have any twen~y-tive ac:re or qreater parc:ela been divided and recorded within 
the pan ~wo ( 2) years? YES () NO () If yu, pro• ide & copy of the 
d .. d(a). 

Acc:ompanyinq this application are fifteen (15) prints, folded no larqer than 9" 
x 14", ot the tinal plat of the propoaed subdivision which contorma to t.he 
requirement• and specifications ot the Zoninq and Subdivision Ordinances. 

Aa owuer of thia propertJ or the ub~itted thia~day 
authorized ageAt therefore, I 6 ,19 ~ 
herebJ certify this applic:atioa 
ia coaplete ao4 accurate to the SIGNED • 
beat of ay knowledge. 

dincted toa 
--~~~~~~~~--------~~~---rTelephoAe·_..------------------------

J/~ 7$2 'H~ ... 'fll I 

-----------------------------------------------------------------------------·roa USE OF THE PLANNING DEPARTMENT 
FiE: Commercial (~i~out lots) [) @ SSOO (With lot•) [)@ $200 • $10/lo~ 

Reaidenti&l [\(@ $200 • SlO/lotX? o;:: 9d Reaubdivhion () $100 • $10/lot. 
Preli~inary Approved No() Yea() Date. ____________ _ 
NOTE I HO nE SBALL BE UP'UNDED UMLESS A WRI'I"RM UQUZST POR WITHDRAWAL OP' THE 
APPLICATION IS RECEIVED BY TKB PLAKNIHQ DEPAk~ WITBIH PIV. (5) WORXIHO DAYS 
Arr!!R TJlB DATB OP APPLICATIOH. Q' "') 
E/VJI·IV~i/l /(,·c.-(/1-??j L. Ca~~J j~ ;-J>~Z/ 

I ft<J fJ'JAc/ ~ S';.;jre 6-e'D/ /(,"ch-..o-c! t/4. 

~.)&) ~2'te ~tcr% 



~ HANOVER COUNTY, VIRGINIA~ 
APPLICATION FOR FINAL APPROVAL -~ 

TITLE [] TITLE [} ADMINISTRATIVE [~ 

Please type or print in black ink 

HCP 84·6 

REVISED .:•2.'92 :~ 

Na.me of Subdi v il ion __ .s_·tf~~-A/f.-~_IWt_A£_,__'--_~ ______________ _ 

Sec~ion ______ ~ ________ Ar••--~---'~~~--o_f~_~_c.__zoninq Cla••---~~~-~~--------------

No. of Lo~•-----~---------T•x Parcel No(•)·----------------------------------

Owner_""-/JJ....S-, ~k:.:...• ...;::g::...;e::...;'f::...;h--...~~l.;;..c.; ______ Telephone_...:;{:..::t~t--...:.9..;./_S_/ ____ _ 

Address 3oot 
Telephone ______________________ _ 

Addres•-------------------------------------------------------------------

*£nqineer9dm,{J" ?. f>;tf-t,zJo-v Telephone Z52-~t?JR 
Addreu /Of)? £7-rlcc.wo-o/) £o~ t'h.., ,1.1/t.N, /(if-. 2 .ltJ~" 

I I ~ 

Water: Public (J Private (~ Sewer 1 Public [ J Private (\.("" 

Is the property within an Aqricultural/Foreatal District? Yea (J No("} 

Haa aludqe ever been depolited on the property? Yea (J No ~Date 

Have any twenty-five acre or qreater parcel• been divided and recorded within 
the put two (2) yeara? YES ( J NO () If yu, provide a copy of the 
deed(s), 

Accompanyinq thia application are fifteen (15) print•, folded no larqer than 9" 
x 14•, of the final plat ot the propo1ed aubdiviaion which conforms to the 
requirements and apecificationa ot the Zoninq and Subdiviaion Ordinances. 

Aa owaer of this pro~rtr or the 
autboriaed agent therefore, I 
hereby certify tbia application 
is coaplete aDd accurate to the 
beat of ay knowledqe. 

------------------------------------------------------------FOR USE OF THE PLANNING DEPARTMENT 
FtE: Commercial (wi~hou~ lo~a) () @ 5500 (With lo~a) () 

Residential M @ 5200 • 510/lo~ ')() ?k:J Ruubdiviaion l!.,.!!~~~~~uo·-----
Preliminary Approved No () rea ( J Da 
NOTEt NO FEE SHALL BE REFUNDED UNLESS A WRITTEN REQUES: FOR WITHDRAWAL OF TBE 
APPLICATION IS RECEIVED BY' TKB PLAHNINO DEPARTMENT WITKIN PIVW (5) WORXINO DA¥5 
ArrEJl TB.Z DATB OP APPLICA:riOif. L" ...., 

/P. I j L g · J .J;z v , J -J>d' Z / 
F/'-');A~-ti/l 1\.,,_,.t,/h? • eu;z_ ;I J. I t/. 2:l~)o 

I ?to /J 'j/1. cf ,/).z,.t S';_; fre ~ ",.. /f; .11-'\ 0 -r! 4. 

t.6tB ~zfJS if{u 



-
- HANOVER COUNTY, VIRGINir 

APPLICATION FOR FINAL APPROVAL 
TITLE [] TITLE [] ADMINISTRATIVE (~ 

Please type or print in black ink 

HCP 84·6 

REVISED .:12:92 ;:;. 

Nazne of Subdi v ill ion, __ .s~·tf..:...:..?-..:../VC~.........:.Ih1..;....:....;1/',_<-::..t,;;:_ ____________ _ 

Section, _ __;;E..::-___ Area '2 Z.// ~ Zoninq Cla••--~~~-_./ ___________ _ 

No, ot Lots _____ ~ _________ Tax Parcel NO(&). ------------------
Own a r_..._IJ..<..L..' .¥..?~ . ....::~::..e:..-e.:...;...::~;_,;::,~-=2:..::(.,:... ______ Telephone .Z ( t- 9 6 S 6 

P<-4-<-c, Rtc/l;r..,~, () . 1/1'9 . cJZ z./l ... yzzt 
I 

3oot Address 

Telephone, ____ -------------------

Add res•----==--------------------------------------------------------------* EnqineerA d11lt.r C. f1.t/--t-tJc~ Telephone Z62-5'J' JR 

Addreu torJ? ~(wtrtJ/) Ro,.J t'tt.y A-1/u, Ll~ -. 2 J()tf6 
I I ~ 

Water: Public(] Private (~ Sewer: Public (] Private (~ 

I• the property within an Aqricultural/Foreatal Diatrict? Yea [) No tl 

Haa aludqe ever been depoaited on the property? Yea() No ~Date--------

Have any twenty-five acre or qreater parcel• been divided and recorded with1n 
the put two ( :Z) year a? YES () NO [) If yea, provide a copy of the 
d .. d(a). 

Accompanyinq thi• application are fifteen (15) printa, folded no larqer than 9~ 
x 14•, ot the Hnal plat ot the propoaed aubdivhion which contorma to the 
requirement• and apeci!icationa o! the Zoning and subdiviaion Ordinances. 

Aa owner of thia propertJ or the 
authoriaed ageat therefore, I 
herebr certifr tbia applicatioa 
ia coaplete aad accurate to tbe 
beat of •r kaowledge. 

directed toa 
'l'elepboae 

--~~~~~~~--------~~----r~~ ~~2~2~P~,~~~l~Z~I~~~~~~~tJ~ 

------------------------------------------------------------



----

COMMONWEALTH of VIRGINIA 
,,. COOI'tiiA TIO .. WIT>C TM( 

,~ .. ,, OCIIAIITW ... T 0' "'-'I.TM HANOVER COUNTY H!AL TH DEPARTMENT 
BOX 87. HANOVER. VIRGINIA 23088 

Name oC Proposed Subdivision S't,/t-A-rt /h71fLe 
:!:: ;lJ. 0 

Number of Acres in Proposed Subdlvision~--r---------

Location O,v /('!: S"'f NeAI'C /J1'f~../f pt./~ 
Section F Parcel. __________ ~-

Land Owner and/or Developer's Name 11 .e.. !Jt~!rJ'i. t.c-. 

AddreSI ) o o 6 :J: ~.e ,p utJ Pl..4--vf 
Phone Ho •. __ ~.....;.. .... (...;.._)_t_s_t __ _ 

Ham e of Enaineerinl Firm._.&../f..;...:.;t J=...!,.;"h'Z.;.;.;;;..J~..;;;L.;.,. ___.;;~...::t::£:..;.'...:..-t.:;.~~J:.::Il..:... _....:./:.:.... £'..:;;;;.:,.• _ 

Address I 9to (j.7/Lcf ~ S::o'/~ 7.to 

Phone No. {7J-)'~ZI 

Public Water: Yes No t,./""" U ARIWer la Ho, State RO&son -- ·--
tv~#... ~~j do Aft) f "l~~~ ~ If ·r @a 

Public Sewer: Yes ~ No V lf Arwwer lt No, State Reuon. __ _ 

f/A.~Ji s--e .,,..R1 "'\/()f. s -€I?Vl."? K 't ~ 
Number oC PropoMd Lots __ 3 __ _ 

Minimum Size ot Lots: w~.! 3 S"o Width 2..S 0 

. 1.25 

.. 



HANOVER COUNTY, VIRGINIA 
APPLICATION FOR FINAL APPROVAL 

TITLE [] TITLE [] ADMINISTRATIVE [~ 
Please type or print in black ink 

Nama of Subdivhion .s·u C-A-lf. lh11f'<-t" 

HCP 84·6 

REVISED J:2:S 

Sec~ ion c-. ______ Area 2(.{6 
Zoning Cla••·--~~~-~~--------------

No. of Lots s . ______________ Tax Parcel No(•>·---------------------------------

O....ner _ _.IJ-'-",~t~·~t~e.:..:lf::..;b~~=-=2~(.,=-· ______ Telephone ..( {I- 9 IS,{ 

p~._,f<.e, R/( .. fi~4N6 . 1/.1- . lJZz? ... yclt 
I 

Address JOO{ 

Developer (S1'9~Me 4I Ow~Jc~) Talaphone, ______________________ ___ 

Addres•----~-----------------------------------------------------------

*Engineer~d+t/e.r ~. · fJRi/-.(,z.Sc-v Telephone Zt"2-~t?)tf 
Addreu tod? ~<.w()TJ/) Ro~ t'h 11 A-1/u, f/)j - .. 2 ./l)tfo 

j I ._ 

Wa~er: Public [) Private (~ Sewer: Public () Private [(,('"'" 

Is the property within an Agricultural/Forestal District? Yea () No(') 

Has sludge ever been deposited on the proper~y? Yea [) No ~Date-------

Have any twenty-five acre or greater parcel• been divided and recorded within 
the put two ( 2) year a? YES [ ) NO [ ) If yu, prov ic!e a copy of the 
d .. d(a). 

Accompanying thia application are fifteen (15) printl, folded no larger than 9" 
x 14", of the final plat of the propo .. d aubdiviaion which conforms to the 
requirement• and apecificationa of the Zoning and Subdiviaion Ordinancea. 

Aa owuer of thia propel"tJ or the 
authorized agent therefore, I 
hereby certify thil applicatioa 
ia coapl•t• and accurate to the 
beat of ay knowledge. 

-----------------------------------------------------------------------------
FOR USE OF THE PLANNING DEPARTMENT 

~: commercial (withoue loti) [)@ 5500 (Wieh lots) [)@ 5200 • 510/lot 
Residential[)@ $200 + 510/lot Reaubdivision () SlOO + $10/lo~ 

Preliminary Approved No(] Ye• [) Da~e. ____________ _ 
NOTE 1 NO P'!:E S!lALL BE RZFUNDI!!D UHLESS A WRITTEN REQUEST POlt WITBDilAWAL OF' THE 
APPLICA1:IOK IS RZCEIVED BY TD PLAHMIHO DEPAJl'l:MEM'% WI'riiiH PIW (!5) WOUIHO DAYS 

AFTER TRE DATB OF APPLICATION. 

;f,·"(~j L. Ca,~c/ .T~ 
I 9tfJ /J"J/ld ~ S';.;fre Zt'e1/ 
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C!tnmmnnwralt~ nf llirginia 
JUDGES FIFTEENTH JUDICIAL CIRCUIT 

RICHARD H.C. TAYLOR 
p 0 oox 22 

HANOVI!R, Vt~QINtA 2306e•0022 

(804) &37·010t 

WILLIAM H. LEOBElTER. JR. 
PO OOX tt78 

SPOTSYLVANIA. VIRGINIA 220.S3•1 t'711 

(540J 582·?220 
COUNTIES OF 

fi'AX C&40J 502•7S.73 CAROLINE ESSEX tiANOVER 

KING GEORGE LANCASTER NORTHUMBERLAND 

JOSEPH E. SPRUILL, JR. RICHMOND SPOTSYLVANIA STAFFORD WESTMORELAND 
P 0 BOX 181$~ 

TAPPAHANfttOCK. Vlil=lO,NtA 22SaG·111V 

ceo•, ••3·a32t 
PAX t&04J 443-4041 

Bruce P. Ganey, Esquire 
Ganey & Laibstain, P.C. 
P. 0. Box 646 
Ashland, Virginia 23005 

A. Lisa Barker, Esquire 
Assistant County Attorney 
Hanover County 
P. 0. Box 470 
Hanover, Virginia 23069 

CITY OF FREDERICKSBURG 

April 8, 1997 

Re: A. G. Bertozzi v. Hanover County 
Chancery No. 594-96 

Dear Mr. Ganey and Ms. Barker: 

JUDGES 

JAMES W. HALEY, JR. 
P.O oox ee 

STAF'POAC. VIAOtNIA 22SSS·OOOCII 

(040. 6511·67881 

J. PEYTON FARMER 
P.O DOJCet1' 

OOWLINO OAI!&!N. VJAQINIA 22427·0GII7 

JOHN W. SCOlT, JR. 
P 0 DOX 73~6 

F'AEDI'RtCK58UA0, VIRGINIA 22404· 7326 

P'AX (540) 372• t 174 

In this case it appears that Mr. Bertozzi was 11 a day late 
and a $1 short 11

• However, the record shows something different. 
And the Suprevisors told staff that if the 11 late 11 or 11 short 11 was 
not with intent to get around the new ordinance, then re-.examine 
the application. Three applications were re-examined: one was 
granted, one didn't fight for approval, and Bertozzi's. 

The Court believes that Bertozzi should be given the 
opportunity to comply with the new ordinance (in furtherance of the 
Supervisors' intention) and if, within a reasonable time in a 
reasonable way, he complies, approval should be granted. 

The ·court at this time, will enter no order. The matter 
will be retained on the docket. 

RHCT/nvs 
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THE COURT: All right. This thing says you all are 

going to present me an order. 

MS. BARKER: Judge Taylor, I'd like to make some 

comments. 

THE COURT: All right. 

MS. BARKER: I don't know what you are looking at 

there. Of course, Mr. Ganey asked for my available dates 

for presentation of a final order. I guess that was 

several weeks ago. Just a few minutes ago I got a copy 

of the draft order. I would just note that there has 

been no evidence presented in this case and no documents 

admitted into evidence. So I'm not aware of the basis 

for any final order in this matter. Looking at the draft 

order, I think it raises a number of issues. And if the 

Court is inclined to consider this order, I suggest that 

we consider those issues so that the county knows what to 

do. 

THE COURT: Well, as I said in the letter, I really 

didn't know what to tell you to do either because we are 

at a point where there wasn't a clear cut one way or 

another. I think that Mr. Bertozzi was off base, but I 

think he ought to have the opportunity to get on base is 

what I'm saying. 

MS. BARKER: On that point if I may just comment on 

the two -- I think there are two separate categories of 

COOK & WILEY, INC. 
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subdivision sections. One category is A through E. The 

other one is F and G. For A through E Mr. Bertozzi did 

file a subdivision application on October 9. Am I 

correct, Mr. Ganey? 

MR. GANEY: That's correct. 

MS. BARKER: For F and G he filed something after 

October 9. Of course, the grandfather clauses in the 

ordinance applied to actions that were done on or before 

October 9. So I'm not aware of any basis for 

grandfathering Sections F and G. 

THE COURT: It was not my intent to say you had to 

grandfather it. My intent was to say that he ought to 

have the opportunity to comply with the ordinance, the 

new ordinance. 

MS. BARKER: But, Judge Taylor, you see if he wants 

to subdivide under the new ordinance, he'll have to meet 

the ten-acre minimum. Under the old ordinance, of 

course, there were some provisions that allowed him to 

subdivide with less than ten acres as a minimum. 

MR. GANEY: Judge, maybe I can 

THE COURT: Let's keep talking about it. 

MR. GANEY: Judge, since the letter ruling, we 

contacted the County, my client did. Of course, he's 

ready to go. They started this thing back in '95. He 

has spent a substantial amount of money, over $100,000 in 

COOK & WILEY, INC. 
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engineering plans and all kinds of things to build the 

whole 181 acres according to the existing laws in Hanover 

County. 

This is the entire parcel, 181 acres. It was set up 

and he filed back in May of '96 tentative subdivision 

plats for the entire subdivision, both Title 3 and Title 

4 showing all Sections A through G. I mean, A through 

MS. BARKER: Judge Taylor, I don't object to Mr. 

Ganey explaining and trying to help us work this out. 

But I would just have to say that Mr. Ganey is referring 

to tentative subdivision plats under those Title 3. The 

former Title 3 and Title 4 ordinances there were no 

official tentative plats. I think Mr. Bertozzi filed 

some proposed plats and sketches and things for his 

development back in May. 

THE COURT: I'm not opening the evidentiary side. 

MR. GANEY: I'm just using those to describe what 

happened. Just to show that, Judge, he did on October 9, 

when nothing had been resolved, he filed his subdivision 

application -- and it's part of the file in my brief -­

that the initial application showed Sections A through E, 

which were five sections. And in the initial letter 

following the application, it says, "Sections F and G 

will follow," which I'm showing you the plat to show you 

the layout. This is F and G here. The rest is A through 

COOK & WILEY, INC. 
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E. 

THE COURT: Yes, that plat was attached. 

MR. GANEY: After your letter ruling, Mr. Bertozzi 

contacted Mr. Gordon, contacted people in the county. He 

was ready to go forward and refile the applications, pay 

whatever he had to pay and get going. The County's 

position was, and Ms. Barker relayed this to me, is they 

would give A through E under the old law but felt F and G 

should not apply because the actual application and plats 

for F and G were filed a couple days after. I think it 

was just a couple days later. 

MR. BERTOZZI: The next day. 

MR. GANEY: And the County did accept those. Well, 

then Mr. Bertozzi had some meetings with different people 

in the County about the new ordinance as to what could be 

done or not be done. The problem with that was at that 

time they weren't sure what the new ordinance ought to be 

because I think they just in May passed the changes about 

what the density would be with the lots. Mr. Bertozzi is 

sitting there. And based on what they told him or what 

we understood, economically he couldn't do and he 

wouldn't have started this whole thing a year and a half 

ago to begin with. 

What we're asking today based on the letter ruling 

is we felt if his application should be accepted based on 
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what it was October 9 and as long as he complies with all 

the requirements that were there then, he's ready to go 

forward and do it. If not, if F and G is taken out of 

it, then he's got almost a third of his project that he 

anticipated doing what he was doing and it cuts into the 

cash flow and the economic feasibility of doing it. 

Under the new ordinance, the simple fact of the matter is 

I don't think economically he can do it all. That's the 

problem with the new ordinance. 

THE COURT: If he put it all back into hodgepodge, 

he can't? 

MR. GANEY: The way he did it was under the old 

hodgepodge rule. He's fine then. That's what he planned 

on doing. The hodgepodge is 25 divided --

MS. BARKER: I must say we didn't refer to it by 

that title. 

MR. GANEY: We called it the hodgepodge. He can 

make it work under the hodgepodge. My order is pretty 

simple. All it says is that, "The Court order decree 

that the subdivision plat and application entitled Sugar 

Maple, Sections A through G, be accepted and processed by 

the county as the law existed prior to October 9, 1996. 

Further ordered that the appellant must meet all other 

requirement plans with the county under the zoning 

subdivision immediately prior to October 9, 1996." 
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That he can do. He's ready, willing and able to do. 

He's got everything laid out. He can file the first 

divisions. All he needed was the county to say it's 

okay. That's what we're asking for. And I understand 

the County's position. They are saying we'll give you 

the five sections but not F and G to settle it all. They 

would prefer, and we spoke with 

THE COURT: I think he has approval for five of 

them. 

MR. GANEY: If that's what it is, that's what it 

is. You know, here is the problem. Again I'm not trying 

to testify at all. F and G nobody still knows what to do 

with them. And if you do them under the new thing, where 

is the open space and all that? 

MS. BARKER: Mr. Ganey, let me just say that you all 

have not submitted an application for the F and G area. 

When you do, we will review it. You are referring to 

open space. There is a new ordinance that allows higher 

density development with some open space being in 

reserve. That may be one of Mr. Bertozzi's options. 

But legally I think either Mr. Bertozzi has a vested 

right or -- I mean, your argument would be he has a 

vested right or he's grandfathered. It's got to be one 

or the other. Otherwise, there is no basis for 

proceeding. 
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With regard to F and G, our position is he's not 

grandfathered for F and G because that application was 

not submitted in accordance with the grandfather clause. 

The Virginia supreme court just decided in the town of 

Rocky Mount case that you don't have a vested right 

unless you have a plan approval or some official 

government approval. Mr. Bertozzi certainly doesn't have 

any approval for F and G. And he doesn't fall into that 

grandfather category because he didn't file his 

application in time. A number of people wanted to 

develop but they didn't file their applications in time. 

So he's not alone. 

MR. GANEY: I agree. I'm familiar with the Rocky 

Mount case. And I've made the same argument to Judge 

Taylor in another case. It wasn't real successful. 

THE COURT: Well, that was entirely different. 

MS. BARKER: I wish you would have warned me about 

that, Bruce. I wouldn't have cited that case. 

THE COURT: That guy is way off base, Mr. Ganey. 

MR. GANEY: I understand, Judge. I think my guy he 

rises and falls if it's F and G on the grandfather 

issue. I don't think there is a question about that. 

His.argument is when he filed it, all along, all the 

paperwork, whether it's tentative or proposed, everything 

showed F and G. F and G was part of the project, part 
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and parcel. What happened was on October 9 when the 

engineer came up here and he filed A through E and he put 

in the letter that's in the brief -- F and G is 

coming, he came the next day and said, "No, the ordinance 

is changed." 

My argument is substantially F and G was part and 

parcel of the whole project because I don't think he 

would have done that and cut his leg off of this whole 

deal. If that's the ruling, that's the ruling. But our 

position is if you are taking one, why not take all of 

it. It makes a lot more sense the way it looks. It was 

contemplated to be part of it. That's my argument. I 

agree it's not a vested right. I agree with that. 

MS. BARKER: Your Honor, I understand the 

intention. I'm not hearing the legal basis for accepting 

those. 

THE COURT: As I noted in the letter, there were 

some comments in there somewhere where the supervisors 

mentioned to the staff to see if they could get so they 

could comply, not this one but others, whether or not it 

was being filed just to get under the -- or whether it 

was a reason for it being late. 

MS. BARKER: Well, the grandfather clause provided 

that applications that were filed on or before October 9 

that were substantially complete were grandfathered. But 

COOK & WILEY, INC. 
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that was the key. 

THE COURT: Mr. Ganey's argument is by mentioning F 

and G that he wants to be grandfathered. 

MS. BARKER: And, Your Honor, our position is that 

we get a lot of proposed plans and sketches and people 

have a lot of intentions, but that doesn't constitute 

approval on our part. 

MR. GANEY: I agree. I don't think -- see, that's 

what I'm saying. That's why I've made my litany in my 

brief is because he started this thing in '95 when they 

did the layout of the water and the well sites, and all 

along his engineers were meeting with the County people. 

I'm not saying what was said at those things. But all 

along it was contemplated for the whole 181 acres. 

Whether they were proposed plats or layouts in May of '96 

had all 181 acres. And Mr. Bertozzi was like every other 

citizen. He saw the notices that carne out about what may 

happen, what may not happen. And the bottom line is he 

called his engineer up and says, "You better get it in 

before October 9." That's what was filed. For whatever 

reason, he filed A through E, but he put in the letter F 

and G is corning. It wasn't like the County -- and I'm 

not·saying you-- but someone in that staff was aware of 

it. It was May 7, 1996 with the tentative Title 3 and 

Title 4 was submitted to Hanover Planning requesting 

COOK & WILEY, INC. 

1.3~ 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

review and comments regarding general conformance with 

Hanover County subdivision, May of '96. It's not like 

this came out of the blue and he was running in there at 

the last minute to put the other two in. He just didn't 

conclude it in the original filing. 

My argument is just like the judge said, whether it 

applies or not, substantially that's what he intended to 

do and the County had been aware of it. And I think 

under the substantial compliance it should be considered 

all part and parcel the same. 

THE COURT: The problem, and both arguments have 

problems, but the intent of the subdivider was not to get 

around the new ordinance. If the new ordinance had been 

into effect when he started the process, he would have 

complied with the new ordinance because it was then 

economically feasible. But he has spent all his money 

now and he doesn't have anything to show for it. That's 

the difference I'm having a problem with from a fairness 

standpoint. I don't know that he ought to be penalized. 

I think that's what the supervisors meant, that the 

subdivision people are going to work with the landowner 

to try to work out something. That's what I'm trying to 

for~e. I don't want to make a decision. 

MS. BARKER: We certainly don't want to be 

obstructive. 
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THE COURT: I know that. Everybody is trying to 

work. Vour problem is if you say yes, then everybody 

else is lined up and says, "You said yes to him, you say 

yes to me." But I think it might be different. 

MR. GANEY: I think we're the only one that can do 

it because we're the only ones that filed and preserved 

our rights. We were aware of that. We checked to see 

what people were going to do about it. The whole thing 

is if he can do it -- and we have looked at it in every 

way. His engineers -- the fact of the matter is 

economically he can't do it under the new thing. If he 

could -- he owns other land, and down the road he's got 

to do it. This project because of the way it's laid out, 

it can't be done is what his engineers have said. It's 

about a half million dollars different, isn't it? 

MR. BERTOZZI: (Nodding head yes.) 

THE COURT: I can certainly understand. I've 

subdivided enough land in Hanover to understand that. In 

fact, I can't remember the doctor's name now from Newport 

News or somewhere, he had 800 acres down there off of 

360. We laid one out. I mean, it was beautiful. We had 

apartments, shopping centers, ponds, golf courses. Man 

said, "Looks good. Looks good. Go forward. Go 

forward." And the vote was four to three. Mr. West 

casted the voting side against me. 
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MR. BERTOZZI: You've got to be kidding. 

THE COURT: No. They must have put in $50,000 to 

$100,000. 

MS. BARKER: Well, Your Honor, you see that's the 

perfect illustration of the fact that developers take 

their chances. That's the way the system works. 

THE COURT: I would have really been peed if he had 

let me build a lake down there and not let me build 

anything else. That's the problem. That's entirely 

different. We laid the groundwork for that. 

MS. BARKER: Judge Taylor, I would like for this 

order to be clarified. 

THE COURT: I haven't even seen the order. 

MS. BARKER: one, so that we will know what the 

intentions of the Court are. The first paragraph refers 

to the subdivision plats being accepted and processed as 

the law existed prior to october 9, 1996. Mr. Ganey, do 

you intend by that then to allow Mr. Bertozzi to record 

the first division and thereby comply with that 

interpretation? 

MR. GANEY: My intent is to do it just like the old 

way and do it exactly right. If he has to file the first 

division first, he'll do that. That's why he sent them 

in in May of 1 96 to see what do we do. That was my 

point. 
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MS. BARKER: Let me just say the order is drafted to 

say as the law existed. The law actually said there was 

a ten-acre minimum. So I don't think this is really 

literally what is intended. 

MR. GANEY: I can literally change anything. I was 

trying to avoid the word "grandfather" simply because of 

what the judge just made a point of, of what happened 

here or not happened. I was trying to say he does it. 

And if you have to do the first division, he will record 

it. I think on the plats that are over there it said 

first division and it has a blank, D Book, page number. 

He's ready and prepared to do that. And if he does that, 

it will record the plats the day after if that's the way 

it's done. 

MS. BARKER: So he will be given an opportunity to 

comply with the law and interpretations in effect prior 

to October 9? 

MR. GANEY: Right. We don't want to hedge about 

that. Whatever is the easiest way to do, he'll do it 

anyway the County wants it done. 

THE COURT: Is there any doubt in anybody's mind if 

he had filed this on the 8th that it would have been 

appr:oved? 

MS. BARKER: Your Honor, it would have been 

processed in accordance with the rules prior to October 

COOK & WILEY, INC. 
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9. So, of course, we have prior to october 9 and now 

there are some requirements for improvements of private 

roads, conveyance of easements, and things like that. So 

he would have to do that. If he filed the traffic 

compliance and he refused the easement, it wouldn't have 

been approved. Assuming that he complies with all those 

other requirements, it would have been processed in 

accordance with the old rules. 

THE COURT: Then I'm going to rule in favor of the 

Mr. Bertozzi and I'll let you draw the order. 

MS. BARKER: And that's for Sections A through G? 

THE COURT: A through G. 

MS. BARKER: Mr. Ganey and I can work something out. 

THE COURT: Yes. You all work it out. 

* * * * * * * 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

A G. BERTOZZI, ) 
) 

Appellant, ) 
) 

~ ) 
) 

HANOVER COUNTY, VIRGINIA, ) 
) 

Appellee. ) 

FINAL DECREE 

In Chancery No. 594-96 

Pursuant to the Petition for Appeal filed by the Appellant ("Mr. Bertozzi"), 

and the Response of the Appellee ("the County"); after consideration of the 

Memorandum filed by the County and the Brief of Appellant, and argument of 

counsel on June 24, 1997, it appearing proper to the Court, 

The Court DECREES that the subdivision plats titled Sugar Maple, Sections 

A- G ("the Plats"), shall be accepted and reviewed by the County pursuant to the 

requirements of ordinances in effect prior to October 9, 1996, and 

Further, it is ORDERED that the County shall provide written comments to 

Mr. Bertozzi, with regard to the conformance of the Plats with applicable laws and 

regulations, within sixty days of the entry of this Order; that Mr. Bertozzi shall 

then submit revised plats with any necessary corrections, within sixty days of the 

date of the County's'written comments, and the County shall approve or disapprove 

the revised plats, within sixty days, all pursuant to the ordinances in effect prior to 

October 9, 1996. 
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And nothing further remaining to be done in this case, it is ORDERED that 

this cause is stricken from the docket and placed among the ended causes. 

The Clerk shall send a certified copy of this Order to counsel of record. 

ENTERED: 713()/97 

I ask for this: 

Bruce P. Ganey, Esq. 
Ganey & Laibstain, P.C. 
P. 0. Box 646 
Ashland, VA 23005 
(804) 798-2579 
Counsel for the Appellant 

Seen and objected to for the reasons 
stated in the record of this case. 
including statements of counsel at the 
hearing on June 24, 1997, and in the 
Memorandum of the County :filed on 
March 31, 1997, and for the ·lack of 
evidence or law supporting the decree: 

A Lisa Barker 
Senior Assistant County Attorney 

P. 0. Box470 
Hanover, Vll'ginia 23069 
(804) 537-6035 
Counsel for the Appellee 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

A G. BERTOZZI, ) 
) 

Appellant, ) 
) 

v. ) 
) 

HANOVER COUNTY, VIRGINIA, ) 
) 

Appellee. ) 

DECREE 

In Chancery No. 594-96 

On motion of the County, it is ORDERED that the execution of the Final 

Decree in this case shall be stayed, during the prosecution of an appeal to the 

Virginia Supreme Court, and that no action shall be required or taken pursuant to 

this Decree, prior to the date of either denial of a writ of certiorari or issuance of a 

decision in the case by the Virginia Supreme Court. The suspension of execution in 

this case shall b"e exempt from the requirement of security, pursuant to Va. Code 

§8.01-676.l(J) and shall be void thirty days from the date of entry of this Decree, in 

the event the County fails to file a Notice of Appeal. 

The Clerk shall send a certified copy of this Order to counsel of record. 
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I ask for this: 

Bruce P. Ganey, Esq. 
Ganey & Laibstain, P.C. 
P.O.Box646 
Ashland, VA 23005 
(804) 798-2579 
Counsel for the Appellant 

Seen and objected to for the reasons 
stated in the record of this case, 
including statements of counsel at the 
hearing on June 24, 1997, and in the 
Memorandum of the County filed on 
March 31, 1997, and for the lack of 
evidence or law supporting the decree: 

A Lisa Barker 
Senior Assistant County Attorney 

P. 0. Box 470 
Hanover, Virginia 23069 
(804) 537-6035 
Co'linsel for the Appellee 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER C~~ 111il{or PILED 

A. G. BERTOZZI, ) AUG 1 9 \99? 
) 

Appellant, ) 
) 

CLERK'S OFFICE 
HANOVER CIRCUIT COURT 

~ ) In Chancery No. 594-96 
) 

HANOVER COUNTY, VIRGINIA, ) 
) 

Appellee. ) 

NOTICE OF APPEAL 

Hanover County, Virginia, gives notice of appeal to the Supreme Court of 

Virginia from the Final Decree of this Court entered on the 30th day of July, 1997, 

and further gives notice that a transcript of the proceedings has been filed. 

HANOVER COUNTY, VIRGINIA 

By:~~ 
Of Counsel 

Sterling E. Rives, III 
Hanover County Attorney 

A. Lisa Barker 
Senior Assistant County Attorney 

P. 0. Box470 
Hanover, Virginia 23069 
(804) 537-6035 

CERTIFICATE 

I, A. Lisa Barker, counsel for Hanover County, Virginia, certify that: 

1. The name and address of the Appellant is Hanover County, Virginia, 7497 

County Complex Road, P. 0. Box 470, Hanover, Virginia 23069. 
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2. The name, address, and telephone number of counsel for Appellant is A. Lisa 

Barker, Senior Assistant County Attorney, 7497 County Complex Road, P. 0. Box 

470, Hanover, Virginia 23069. 

3. The name and address of Appellee is A G. Bertozzi, 3006 Impala Place, 

Richmond, Virginia 23228. 

4. The name, address and telephone number of counsel for Appellee is Bruce P. 

Ganey, Esq., Ganey & Laibstain, P. C., P. 0. Box 646, Ashland, Virginia 23005, 

(804) 798-2579. 

5. The transcript of the proceedings has been filed as required by Rules of the 

Supreme Court ofVirginia 5:11(a). 

6. A copy of this Notice of Appeal has been mailed or delivered to opposing 

counsel, to the Clerk of the Supreme Court of Virginia and to the Hanover County 

Circuit Court Clerk, this 19th day of August, 1997. 

A. Lisa Barker 

2 
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VIRGINIA: 

..LLk~~ ~::t"~~~Lk-4'~ ~ ~Mt-~ 

4~~~ Tuesday Lk- 17th ~~ February, 1998. 

Hanover County, 

against Record No. 972283 
Circuit Court No. 594-96 

A. G. Bertozzi, 

From the Circuit Court of Hanover County 

Appellant, 

Appellee. 

Upon the petition of Hanover County an appeal is awarded 

it from a judgment rendered by the Circuit Court of Hanover County 

on the 30th day of July, 1997; no security being required. 

A Copy, 

Teste: 
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VIRGINIA: 

kLk~~~~~.JLk~~~.~;w./k 

Friday .tk 18th ~-¥ September, 1998. 

Hanover County, Appellant, 

against Record No. 972283 
Circuit Court No. 594-96 

A. G. Bertozzi, Appellee. 

Upon an appeal from a 
judgment rendered by the Circuit 
Court of Hanover County on the 
30th day of July, 1997. 

For reasons stated in writing and filed with the record, 

the Court is of opinion that the judgment appealed from is 

erroneous. Accordingly, the judgment with respect to Sections F and 

G of the appellee's proposed subdivision titled Sugar Maple is 

reversed, and final judgment is entered in favor of the appellant. 

The judgment as to Sections A through E also is reversed, and the 

case is remanded to the said circuit court for an evidentiary 

hearing regarding whether the appellant's disapproval of Sections A 

through E of the subdivision was "not properly based on the 

ordinance applicable thereto, or was arbitrary or capricious." 

This order shall be certified to the said circuit court. 

A Copy, 

Teste: 
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Present: All the Justices 

HANOVER COUNTY 
OPINION BY JUSTICE CYNTHIA D. KINSER 

v. Record No. 972283 September 18, 1998 

A.G. BERTOZZI 

FROM THE CIRCUIT COURT OF HANOVER COUNTY 
Richard H.C. Taylor, Judge 

Hanover.County (the County) seeks reversal of the 

circuit court's judgment ordering the County to review A.G. 

Bertozzi's (Bertozzi) plats for Sections A through G of his 

proposed subdivision titled Sugar Maple under the terms of 

zoning and subdivision ordinances in effect prior to 

October 9, 1996. Because Bertozzi failed to submit 

complete applications and plats for Sections F and G before 

an October 9, 1996 deadline, we will reverse the circuit 

court's judgment with respect to those two sections. As to 

Sections A through E, we will reverse the trial court's 

judgment and remand the case because the record is devoid 

of any evidence concerning whether the County's disapproval 

of Bertozzi's applications and plats for those sections was 

based on the applicable ordinance, or was arbitrary or 

capricious. 

I. 

On October 9, 1996, the Hanover County Board of 

Supervisors (the Board) adopted zoning and subdivision 
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Ordinance Nos. 96-17 and 96-18, which significantly changed 

the rural subdivision requirements for the County. 

However, the 

I clause" that 

II subdivision 

revised ordinances contained a "grandfather 

permitted "[c]omplete applications for final 

approval which have been filed before the close 

of business on October 9, 1996, which were in compliance 

with all substantive zoning and subdivision ordinance 

requirements in effect on that date [to] be reviewed in 

accordance with those requirements." 

In a letter dated May 7, 1996, Bertozzi's agent 

informed the Hanover County Planning Office (the Planning 

Office) that Bertozzi was interested in developing a 

subdivision on 181 acres of real estate that he owned in 

the County. Bertozzi sent the Planning Office three 

drawings that showed the existing division of the land for 

tax purposes and two tentative subdivision layouts. 

S~sequently, on October 9, 1996, Bertozzi recorded a 

plat subdividing his property into seven tracts labeled 

Sections A through G. Each section contained slightly more 

than 25 acres. That same day, Bertozzi filed applications 

with the Planning Office for final approval of "SECTION 'A' 

through SECTION 'E'" of Sugar Maple subdivision. Along 

with the application for each 23-acre section of the 

subdivision, Bertozzi submitted a plat showing the division 
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of the section into four lots. On each plat one lot was 

labeled the "First Division" and contained approximately 

two acres. The remaining 23 acres were subdivided into 

three lots, one consisting of approximately two acres and 

the remaining two containing approximately ten acres each. 

However, the letter to the Planning Office that accompanied 

the applications stated that the "[f]iling for review of 

Sections 'F' and 'G' will be forthcoming." Thus, Bertozzi 

did not file applications or plats for final approval of 

Sections F and G before .the close of business on October 9, 

1996. 1 

The Board, by a letter dated October 29, 1996, 

notified Bertozzi that it disapproved his subdivision 

applications for Sections A through E of Sugar Maple 

"because of failure to record first division lots (Title I. 

Art. 5. Sect. 2.7-1)." Thenoteddefect inBertozzi's 

applications was based ori an alleged administrative 

interpretation of the previous zoning and subdivision 

ordinances. This interpretation, referred to as the 

1 The applications and plats for Sections A through E 
bear a stamp showing receipt by the Planning Office on 
October 9, 1996. The applications and plats for Sections F 
and G contain no such receipt stamps. Bertozzi 
acknowledged in his brief to this Court that the plats for 
Sections F and G were not submitted to the Planning Office 
until October 10, 1996. 
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"twenty-five acre Rule" (the "Rule"), permitted developers 

to subdivide their land into more lots than would have been 

allowed under a strict interpretation of the previous 

ordinances. Allegedly, under the "Rule," a landowner, who 

recorded a plat subdividing a large parcel of land into 25-

acre tracts, must next record, by deed or plat, a two-acre 

"First Division" lot in each of the 25-acre parcels. The 

landowner could then subdivide the remaining 23 acres into 

two ten-acre tracts and one three-acre tract. 2 According to 

the Board, Bertozzi did not comply with the "Rule" because 

he submitted his subdivision plats for Sections A through E 

before he recorded a deed or plat for the "First Division" 

lot in each of the 25-acre sections. 

Bertozzi appealed the Board's disapproval to the 

circuit court and asserted that his applications and plats 

fully complied with all the requirements of the County's 

zoning and subdivision ordinances in effect before the 

2 d f The "Rule" was purporte ly based on two prov1s1ons o 
the prior ordinances, specifically the definition of the 
term "subdivision" and the minimum lot size for a single­
family dwelling. "Subdivision" was defined as "[t]he 
division of a tract or parcel of land into three (3) or 
more parts, any of which contain an area of ten (10) or 
more acres, but less than twenty-five (25) acres .... " 
Hanover County, Va., Code tit. III, § 2-6 (1972). The 
minimum lot size for a single-family dwelling in the A-1 
Agricultural District was "2 acres, after the first 
conveyance all lots must be 10 acres or greater." l..d... at 
tit. I, art. 5, § 2.7-l. 
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October 9, 1996 revisions and that the Board's disapproval 

was, therefore, both "improper" and "arbitrary and/or 

capricious." After considering memoranda and argument by 

both parties, but without receiving any evidence, the court 

ruled in favor of Bertozzi. In its decree dated July 30, 

1997, the court directed that the "subdivision plats titled 

Sugar Maple, Sections A-G . . . be accepted and reviewed by 

the County pursuant to the requirements of ordinances in 

effect prior to October 9, 1996 .... " The County 

appeals. 

II. 

We will first address whether the circuit court erred 

in giving Bertozzi the benefit of the "grandfather clause" 

with regard to Sections F and G. Although Bertozzi did not 

submit the final plats for Sections F and G to the Planning 

Office before the close of business on October 9, 1996, he 

argues that his applications were, nevertheless, complete 

by that deadline. According to Bertozzi, he advised the 

County on October 9, 1996, that the plats for Sections F 

and G would be forthcoming and that they were, in fact, 

submitted the next day. He also argues that the County had 

notice of Sections F and G because he gave the County 

tentative drawings of the entire subdivision on May 7, 

1996. We disagree. 
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"Where the language in an ordinance is plain and 

unambiguous, it must.be given that plain meaning or 

intent." Board of Supervisors of FauQ.Uier County v. 

Machnick, 242 Va. 452, 456, 410 S.E.2d 607, 609 (1991). In 

order to have a subdivision plat reviewed under the terms 

of the County's prior ordinances, the plain and unambiguous 

language of the "grandfather clause" requires a landowner 

to have filed an application for final subdivision approval 

before the close of business on October 9, 1996. The 

application had to be complete and in compliance with all 

substantive zoning and subdivision ordinance requirements. 

Bertozzi did not file applications and plats for Sections F 

and G before the October 9, 1996 deadline. Neither his 

cursory statement in his October 9, 1996 letter to the 

Planning Office that final plats for Sections F and G would 

be "forthcoming" nor his tentative May 1996 drawings 

sho~ing Sections F and G'constitute a complete application. 

Thus, Bertozzi did not comply with the requirements 

necessary to receive the benefit of the "grandfather 

clause." We hold, therefore, that the circuit court erred 

in ordering the County to review Sections F and G under the 

terms of the zoning and subdivision ordinances in effect 

prior to October 9, 1996. 
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We next address the circuit court's decision regarding 

Sections A through E of the subdivision. In doing so, we 

must "examine the record to determine whether the evidence 

sustains the court's findings of fact and those of 

the [County]." West y. Mills, 238 Va. 162, 168, 380 S.E.2d 

917, 921 (1989). 

The circuit court reviewed the County's disapproval of 

Bertozzi's application pursuant to Code § 15.1-475(B) (3) 

(now Code§ 15.2-2259(C)} which provides, in perti~ent 

part: 

·If a local commission or other agent disapproves a plat 
and the subdivider contends that such disapproval was 
not properly based on the ordinance applicable thereto, 
or was arbitrary or capricious, he may appeal to the 
circuit court having jurisdiction of such land and the 
court shall hear and determine the case . . . . 

Thus, Code § 15.1-475 limits the circuit court's review to 

a determination regarding whether the County's disapproval 

was "not properly based C?n the ordinance applicable 

thereto, or was arbitrary or capricious." ~, 238 Va. at 

168, 380 S.E.2d at 920. 3 

3 This limitation on the scope of the circuit court's 
review does not mean that the court cannot approve a plat 
after finding that a disapproval was not based on the 
applicable ordinance, or was arbitrary or capricious. ~ 
Hylton Enter .. Inc. y. Board of Supervisors of Prince 
William County, 220 Va. 435, 442, 258 S.E.2d 577, 582 
(1979) (finding statutory language authorizes circuit court 
to approve plat) . 
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Despite this specific statutory directive regarding 

the scope of its review, the circuit court never enunciated 

any finding that the County's disapproval was either not 

based on the applicable ordinance, or was arbitrary or 

capricious. In fact, the court could not have made any 

such finding because it did not. receive sufficient evidence 

from either party upon which to base a decision. 

For example, the County applied the requirements of 

the so-called ''Rule" to disapprove Bertozzi' s applications; 

however, this "Rule" was an unwritten, administrative 

interpretation of the Co.unty' s prior zoning and subdivision 

ordinances that is not readily apparent from reading the 

ordinances. Therefore, evidence regarding the existence of 

the "Rule," its purpose, and its prior application was 

crucial. Without such evidence, the circuit court could 
• 

not have determined whether the County's disapproval "was 

not properly based on the ordinance applicable thereto, or 

was arbitrary or capricious." 

Nevertheless, Bertozzi contends that on March 14, 1997, 

the circuit court held a hearing during which the court 

heard evidence and reviewed exhibits. However, 

correspondence between counsel reflects that the March 14, 

1997 meeting with the circuit court"was a "pre-trial 

conference" to ''review the status" of the case and was not 
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an evidentiary hearing. In addition, no transcript or 

written statement of facts of that conference exists. ~ 

Rule 5:11. 

Furthermore, during oral argument on June 24, 1997, 

for the purported purpose of presenting a final decree to 

the court, the County noted the lack of evidence and 

questioned the basis for a final order. The County also 

included the lack of evidence in its objections to the 

final decree. Moreover, the circuit court stated in its 

decree that it had reached its decision after considering 

Bertozzi's petition, the County's response, memoranda, and 

argument of counsel. Thus, the court itself acknowledged 

that it did not receive or consider any evidence on the 

issue. Therefore, having a record devoid of any evidence 

and factual findings, we cannot "examine the record to 

determine whether the evidence sustains the court's 

findings of fact." Heat, 238 Va. at 168, 380 S.E.2d at 

921. 

Accordingly, we will reverse the circuit court's 

judgment with respect to Sections F and G and enter final 

judgment in favor of the County. We will also reverse the 

circuit court's judgment as to Sections A through E, but 

remand the case for an evidentiary hearing regarding 

whether the County's disapproval of Sections A through E of 

1.60 
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the subdivision was "not properly based on the ordinance 

applicable thereto, or was arbitrary or capricious." 

Reversed and remanded. 
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Virginia: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

A. G. BERTOZZI, 

Appellant, 

v. 

HANOVER COUNTY, VIRGINIA 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

In Chancery No. 594·96 

MOTION FOR ORDER COMPELLING DISCOVERY 

Hanover County, the Appellee ("the County"), by counsel, moves this Court for entry 

of the attached order compelling the Appellant to provide answers to the County's First Set 

of Interrogatories to Appellant mailed January 21, 1999, and to produce all documents and 

things requested by the County in its First Request for Production of Documents to A. G. 

Bertozzi mailed January 21, 1999. The County further moves the Court for such other 

relief as may be provided by law. 

A. Lisa Barker 
Senior Assistant County Attorney 

P. 0. Box 470 
Hanover, Virginia 23069 
(804) 537 ·6035 

Respectfully submitted, 

HANOVER COUNTY, VIRGINIA 

By Counsel 
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Motion for Order Com441Jling 
Discovery was mailed by certified and first class mail, postage prepaid, this I 1'-'day of 
February, 1999, to Bruce P. Ganey, P. 0. Box 646, Asbian~~ 

A. Lisa Barker 

163 



VIRGINIA: 
IN THE CIRCUIT COURT OF HANOVER COUNTY 

A. G. BERTOZZI, ) 
) 

Appellant, ) 
) 

v. ) 
) 

HANOVER COUNTY, VIRGINIA, ) 
) 

Appellee. ) 

In Chancery No. 594-96 

ORDER 

On Motion of the County, by counsel, it appearing proper to the Court, there having 

been an incomplete response to Hanover County's First Set of Interrogatories to Appellant 

mailed to Plaintiffs counsel on January 21, 1999, it is 

ORDERED that counsel for Mr. Bertozzi shall provide to the County no later than 

April 9, 1999, at 10:00 a.m.: a) the full names, addresses and telephone numbers of the 

following witnesses: Richard L. Baird, Jr., P.E., Roy Crawford, Larry Madison and Thomas 

Pollard; and b) a summary of the subjects of the proposed testimony of the following 

witnesses: Richard L. Baird, Jr., P.E., Roy Crawford, Larry Madison, Thomas Pollard, A.G. 

Bertozzi, Emma Lee Davenport, Frank Dunbar, W. Pettus Gilman, Sr., Pat Lamberti, 

Charles G. Patterson, Jr., and Colin Woods, Jr. 

ENTER: 

I ask for this: 

~~ 
A. Lisa Barker, Senior Assistant County Attorney 
P. 0. Box 470 
Hanover, Virginia 23069 
(804) 537-6035 
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Seen: 

Bruce P. Ganey 
P. 0. Box646 
Ashland, Virginia 23005 
(804) 798-2579 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

A. G. BERTOZZI, ) 
) 

Appellant, ) 
) 

v. ) 
) 

HANOVER COUNTY, VIRGINIA, ) 
) 

Appellee. ) 

In Chancery No. 594-96 

MEMORANDUM OF HANOVER COUNTY, VIRGINIA 
IN RESPONSE TO PETITION FOR APPEAL OF DECISION 

OF THE HANOVER COUNTY PLANNING OFFICE 

Nature Of The Case And Material Proceedings 

On October 9, 1996, A. G. Bertozzi ("Bertozzi11
) filed an application for 

final approval of the development called "Sugar Maple11 consisting of 

subdivision plats for Sections A through E ("the Subdivision11
). All of those 

subdivision plats were disapproved by letter dated October 29, 1996, from 

Michael E. Crescenzo, Deputy Director of Planning for Hanover County, to 

Richard L. Baird, Jr. Bertozzi appealed that disapproval to the Hanover 

County Circuit Court pursuant to Virginia Code§ 15.1-475 (now recodified as 

Va. Code §15.2-2259). 

The appeal requested that the Court enter an order directing Hanover 

County ("the County") to approve Sections A through E and two additional 

sections which had not been filed with the County, Sections F and G. The 

1 
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trial court entered an order directing that the sections submitted prior to the 

deadline of the grandfather clause adopted by the Board of Supervisors along 

with zoning and subdivision ordinance amendments (A through E), as well as 

the two sections not submitted in accordance with that deadline (F and G), be 

reviewed in accordance with the clause, as though they met the requirements 

of the clause, both substantive and procedural. 

The County appealed that decision. The Virginia Supreme Court 

rendered a decision dated September 18, 1998, reversing the ruling of the 

Circuit Court with regard to Sections F and G, and remanding the appeal of 

the disapproval of Sections A through E to this Court. The matter now befort. 

this Court is Bertozzi's appeal of the disapproval by the County of subdivision 

plats for Sugar Maple Subdivision, Sections A through E. 

Statement Of Facts 

I. Bertozzi Filed An Application for Subdivision Approval for 
"Sugar Maple". Sections A through E. 

On October 9, 1996, Bertozzi filed an application for final approval of 

subdivision plats for Sections A through E of "Sugar Maple" ("the 

Subdivision"}. Sections A through E consist of approximately 125 acres zoned 

A-1, Agricultural. That acreage is part of a parcel of about 181 acres. The 181-

acre tract was depicted in a previously approved and recorded "Title IV'' 

Subdivision plat titled "Plat Showing Seven Tracts of Land Situated on the 

South Side of Route No. 54 Near Montpelier," dividing the land into parcels of 

about twenty-five acres each. (Exhibit 1). 
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Each of the plats for Sections A through E depicts a parcel of about 25 

acres ("Title IV' parcels), divided into four lots, two of which are ten acres or 

greater and two of which are less than ten acres. All of those subdivision plats 

were disapproved by the County, by letter dated October 29, 1996, because of 

Bertozzi's "failure to record first division lots ([Hanover County Zoning 

Ordinance] Title I, Article 5, Section 2.7-1)." (Exhibit 2). 

II. Adoption of Zoning and Subdivision Ordinance Revisions 
Eliminated the ''Twenty-Five Acre Rule" and Changed Other 
Ordinance Provisions. 

On the evening of October 9, 1996, the Hanover County Board of 

Supervisors adopted Ordinance No. 96-17 and Ordinance No. 96-18, revising 

the Zoning and Subdivision ordinances. (Exhibit 3 and Exhibit 4). In brief, 

among other changes, the Subdivision Ordinance revisions made every division 

of property a subdivision and imposed some additional development standards. 

The Zoning Ordinance revisions deleted the two-acre minimum lot size for 

"first divisions", making the minimum lot size ten acres in the A-1 Agricultural 

Distric~. Except for developments which were "grandfathered", as described 

below, those changes effectively eliminated the "Twenty-Five Acre Rule" ("the 

Rule") which was a long-standing staff interpretation, applied to development 

of thousands of lots during the past couple of decades. The Rule, in effect, 

provided a bonus for developers, in allowing additional lots over those which 

would have been allowed with a strict ordinance interpretation. 
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The basis of the Rule included the provision relating to minimum lot 

size in the A-1, Agricultural District. Title I, Article 5, Section 2.7, of the 

Hanover County Zoning Ordinance stated that the minimum lot size for a 

single family dwelling was "two acres, after the first conveyance, all lots must 

be ten acres or greater." (Exhibit 5). The definition of "subdivision", Hanover 

County Subdivision Ordinance, Title III - Subdivision - 10 to 25 Acres, Section 

2-6 was "(t]he division of a tract or parcel of land into three (3) or more parts, 

any of which contain an area of ten (10) or more acres, but less than twenty­

five (25) acres ...... 

The resulting County interpretation was that a landowner could record 

a plat (a "Title IV Subdivision plat") or deeds dividing a large parcel into tracts 

of 25 acres. The owner could then record a two-acre "first division" (or, "first 

conveyance", in the language of the zoning ordinance) for each of those tracts. 

Plats for Title III subdivisions could then be submitted, which would divide 

each of the remaining 23 acre parcels into two ten-acre tracts and one three­

acre tract (the .. residual"), for a total of four lots. Exhibit 6 is a diagram of 

division of a fifty acre tract benefiting from the Rule. Exhibit 7 is a diagram of 

division of the same tract, without use of the Rule. The recording of the "first 

division" prior to submission of the Title III subdivision application was an 

essential element of the Rule, since otherwise the division would not have been 

"first", and the language of the Zoning Ordinance minimum. lot size provision 

would have had no meaning. 

4 
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Following the "letter of the law" set out in the Zoning and Subdivision 

ordinances, without the Rule, Bertozzi would have been entitled to one two­

acre conveyance from his original tract of 181 acres, and one residual tract of 

less than ten acres. (The Rule also provided that the "residual" was legal and 

buildable, as long as it was more than two acres, even if it was less than ten.) 

Any other lots would have been required to be at least ten acres in size. For 

the 125 acres included in proposed Sections A through E, Bertozzi, if he had 

correctly used the Rule, would have been granted approval for six lots, in 

addition to the divisions allowed pursuant to the actual language of the prior 

ordinance. 

Bertozzi, despite prior discussions with the County staff, failed to create 

and record "first divisions" in accordance with the Rule. The Rule required 

that there be an actual first division, not merely a lot denoted on a Title III 

subdivision plat as the "first division." In other words, the lot designated as a 

"first division" for each 25-acre lot would have had to have been recorded by 

deed or plat prior to the submission of the Title III subdivision plat. 

That aspect of the Rule had been followed countless times by applicants, 

and Title III subdivision plats had been routinely rejected, for failure to follow 

that process. Placing the label "first division" on one of the lots, as Bertozzi did 

for each 25-acre section of "Sugar Maple", did not comply with the Rule. 

5 
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Argument and Applicable Law 

I. The Board of Supervisors Adopted Specific Conditions for 
"Grandfathering," and the Staff Reasonably Interpreted Them. 

The zoning and subdivision ordinances adopted on October 9, 1996. 

included an identical "grandfather clause•• as follows: 

This ordinance shall be effective upon adoption; provided, however. that: 

a. Complete applications for final subdivision approval which have 

been filed before the close of business on October 9, 1996, which were in 

compliance with all substantive zoning and subdivision ordinance 

requirements in effect on that date shall be reviewed in accordance with 

those requirements. 

b. All lots or parcels described in deeds or plats recorded in the 

Hanover County Circuit Court Clerk"s Office prior to the close of 

business on October 9, 1996, which meet all zoning and subdivision 

requirements for yards, setbacks. and access in effect on the date of 

building permit application shall be deemed to be in compliance with the 

lot dimension and area requirements of the Zoning Ordinance and the 

requirements of the Subdivision Ordinance. 

[Subparagraph (a) above is relevant to this case.] 

In applying those grandfather clauses, the County staff gave applicants 

the benefit of the Rule in determining whether applications were filed "in 

compliance with all substantive zoning and subdivision requirements ... :· In 

the case of Sugar Maple, Sections A through E, the staff determined that 

6 
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there was not compliance with the requirements of the Rule. Absent 

application of the Rule, the Subdivision did not comply with either old or new 

requirements, in that lot sizes were less than the old or new minimums. 

II. The County Interpretation Of The Zoning And Subdivision 
Ordinances In Effect Prior to October. 1996. Should Not Be the 
Subiect of Judicial Intervention. 

The Hanover County Planning Department, for a period beginning in 

the 1970s through October 9, 1996, adhered to the Rule. John H. Hodges, 

Deputy County Administrator, Michael E. Crescenzo, Planning Director and J. 

Keith Thompso~, Principal Planner, will testify to the consistent interpretation 

and application of the Rule. "[G]reat weight is given the consistent 

construction of an ordinance by the officials charged with its enforcement." 

Cook v. Board of Zoning Appeals of the City of Falls Church, 244 Va. 107 at 

111 (1992). Such interpretations should be reversed only if "plainly wrong or 

based on erroneous legal principles." Donovan v. Board of Zoning Appeals, 251 

Va. 271 (1996). There is no indication that the sequence of events required by 

the Rule was "plainly wrong." The principle of judicial deference to 

administrative interpretations has also been applied in the federal courts. 

United States of America v. Hoechst Celanese Corporation. et al., 128 F.3d 216 

(1997). 

Notwithstanding the possibility of an occasional staff error in reviewing 

thousands of lots over a period of decades, the consistent requirement that 

"first divisions" were required to actually precede any other divisions, should 
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be given deference. That requirement is a reasonable interpretation of the 

Zoning Ordinance language, by officials charged with the responsibility of 

administration. and liberalized the effect of the ordinances. 

County disapproval of Sections A through E was based on the applicable 

ordinances and long-standing interpretat.ions. There is nothing about the 

decision which is "arbitrary and capriciou .. ·as alleged by Bertozzi. 

Bertozzi has not in any way been prevented from developing his land. 

Bertozzi still has the option of subdividing his property pursuant to the revised 

ordinances now in effect. 

III. The Interpretation by the Staff of the Grandfather Clause 
Adopted by the Board of Supervisors Should Not Be the Subject 
of Judicial Intervention. 

The "grandfather clause" ("the Clause") adopted by the Board of 

Supervisors in connection with subdivision and zoning ordinance changes 

effective October 9, 1996 included criteria relating to factual matters 

affecting individual applications. The applicable portion of the Clause for this 

case is subparagraph (a), which applies only if an application was submitted by 

October 9, 1996, in complete form, and in compliance with substantive 

ordinance requirements. 

In applying the Clause, the County staff gave applicants the benefit of 

the Rule in determining whether applications were filed ''in compliance with 

all substantive zoning and subdivision requirements . . . :• In other words, 

strictly applying the ordinance provisions, as mentioned above, Bertozzi could 
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have taken only one two-acre "first division" and left one residual lot, from the 

original tract of about 181 acres. Any remaining lots would have been required 

to be at least ten acres in size. Bertozzi's proposal did not comply with the 

Rule because he had skipped a step in the prescribed process. It did not comply 

with the actual terms of the prior Zoning and Subdivision ordinance 

requirements. 

There is no requirement that County ordinances include grandfather 

clauses. The transition provided for by the Board of Supervisors, the Clause, 

did not allow circumvention of prior ordinance requirements. If Bertozzi's 

subdivision plats had been approved, he would have been allowed to ignore the 

procedures required of many other applicants over a long period of time, 

including other applicants filing the eleven plats listed on a sheet titled 

"Subdivisions Sent Back (Filed Prior to October 10)" (Exhibit 8) at the same 

time as Bertozzi. Bertozzi has provided no basis for his having a benefit given 

to no one else. The "substantive compliance" standard allowed for those 

meeting all except trivial requirements to receive the benefit of the liberal 

ordinance interpretation. The Clause is a form of what has been referred to as 

"legislative grace" for those landowners who followed all of the appropriate 

procedures prior to the ordinance changes. There is no evidence that Bertozzi 

did so. 

The only statutory reference to grandfathering of subdivisions is in 

Virginia Code Section 15.2-2254 (formerly Section 15.1-473). That statute, 
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subparagraph 3, provides that land shall not be transferred without approval, 

"unless the subdivision was lawfully created prior to the adoption of a 

subdivision ordinance applicable thereto." The County's clause provided for a 

more liberal treatment of Bertozzi's subdivision than that required by State 

law, and the staff implemented that clause in a reasonable manner. 

Conclusion 

In conclusion, for the reasons stated above, the County respectfully 

moves the Court for entry of an order dismissing the Petition with prejudice 

and striking this case from the docket of the Court. 

A. Lisa Barker 
Senior Assistant County Attorney 

P. 0. Box 470 
Hanover, Virginia 23069 
(804) 537-6035 

Respectfully submitted, 

HANOVER COUNTY 

By Counsel 

CERTIFICATE 

I hereby certify that the foregoing Memorandum of Hanover 
County in Response to Petition for Appeal of Decision of the 
Hanover County Planning Office was mailed, postage prepaid, this 7th 

day of June, 1999, to Bruce P. Ganey, Esq., Ganey & Laibstain, P. C., P. 0. 
Box 646, Ashland, Virginia. 

A. Lisa Barker 
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BOARD OF SUPERVISORS 

R.J. KLOTZ. JR., CHAIRMAN 
HENRY DISTRICT 

J.T. "JACK: WARD, VICE..CHAIRMAN 
MECHANICSVILLE DISTRICT 

1lMOTHY E. ERNST 
ASHLAND DISTRICT 

TOM GILES 
CHICKAHOMINV DISTRICT 

JOHN E. GORDON, JR. 
SOUTH ANNA DISTRICT 

AUBREY M. STANLEY, JR. 
BEAVERDAM DISTRICT 

ELTON J. WADE, SR. 
COLO HARBOR DISTRICT 

: 

Richard L. Baird, Jr. 
1910 Byrd Avenue, Suite 210 
Richmond, VA 23230 

HANOVER COUNTY 
P.O.BOX470 

HANOVER, VIRGINIA 23069..0470 

October 29, 1996 

Re: Subdivision Application - Susar Maple. Sect. A - E 

Dear Mr. Baird: 

JACK BERRY 
COUNTY ADMINISTRATOR 

RICHARD R. JOHNSON 
DEPUTY COUNTY ADMINISTRATOR 

~UNG E. RIVES, Ill 
COUNTY ATTORNEY 

CERTIFIED MAIL.:. RETURN 
RECEIPT REQUESTED 

On October 9, 1996, the Hanover County Board of Supervisors adopted zoning and 
subdivision ordinances which significantly change rural subdivision development requirements. The 
new ordinance eliminated the distinction among Title II, Title m, and Title IV subdivisions, as well 
as both "first divisions" and "the 25 acre rule" as interpretations of the zoning and subdivision 
ordinances. 

However, the Board also approved a provision which pennits the review of "complete 
applications for final subdivision approval which. .. were in compliance with all substantive zoning and 
subdivision ordinance requirements in effect on [the date of submittal]". Because your application 
was received prior to adoption of the new ordinance, this provision applies to your subdivision. 

The staff has completed its review of your application and is notifying you that your 
subdivision plat and application, filed on October 9, 1996, titled "Sugar Maple", prepared by Charles 
G. Patterson, Jr., and dated October 8, 1996, is DISAPPROVED because of failure to record first 
division lots mtle L Art. 5. Sect. 2. 7-LJ. 

Your application, plats, and fees are being returned to you. Attached are copies of Ordinance 
96-17 and 96-18 (the revised zoning and subdivision ordinances) for your use. Should you wish to 
reapply for subdivision approval, the standards specified in these ordinances will apply . 

. . . . . 



Richard L. Baird 
October 29, 1996 
page2 

. .. . 

Should you have any questions regarding this action, or if we can assist you in your 
reapplication, please contact J. Keith Thompson, Principal Planner; Jenifer Reiner, Applicant Liaison; 
or me. 

copies: A. G. Bertozzi (Owner) 
file: Sugar Maple 

17~ 

Sincerely, 

~c.. r 
Michael E. Crescenzo 
Deputy Director of Planning 
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0 R 0 I N A N C E 9 6 - 1 7 
October 9, 1996 

AN ORDINANCE TO REPEAL TITLES III AND IV OF THE HANOVER COUNTY CODE 
AND TO AMEND THE HANOVER COUNTY CODE, TITLE II.- SUBDIVISION 
ORDINANCE LESS THAN TEN ACRES, TO REDEFINE THE TERM 
11 SUBDIVISION" ; TO PROVIDE FOR THE REVIEW AND APPROVAL OF 
SUBDIVISIONS -WITH PRIVATE ROADS; TO REVISE THE REQUIREMENTS FOR THE 
PROVISION OF ROADS; AND TO REVISE THE STANDARDS FOR PREPARATION, 
SUBMITTAL, AND APPROVAL OF PRELIMil~ARY AND FINAL PLATS. 

BE IT ORDAINED BY THE HANOVER COUN'I'Y BOARD OF SUPERVISORS: 

1. That the Hanover County Code, Appendix, Title III: Subdivision Ordinance 
- Ten to Twenty-five Acres, and Title IV: Subdivision Ordinance -
Twenty-five Acres or Greater (Private Road) , are hereby REPEALED. 

2. That the Hanover county Code, Appendix, Title II: Subdivision Ordinance 
- Less Than Ten Acres, shall be amended to read in its entirety as 
follows: 

Title II 
SUBDIVISION ORDINANCE 

Section 1. Purpose and Title. 

1-l Purpose: The purpose of ~~is Ordinance is to establish certain 
,1bdivision standards and procedures for Hanover county, Virginia, and such 

of its environs as come under the jurisdiction of the Board of Supervisors as 
?rovided by the Code of Virginia, 1950, as amended. These are pa~ of a 
long-range plan to guide and facilitate the orderly beneficial growth of the 
community, and to promote the public health, safety, convenience, comfort, 
prosperity, and general welfare. More specifically, the purposes of 
~hese standards and procedures are to provide a quide for the change that 
occurs when lands and acreage become urban in character as a result of 
development for residential, business, or industrial purposes; to provide 
assurance that the purchasers of lots are buying ~ commodity that is suitable 
for development and use; and to make possiblJ! the provision of public 
services in a safe, adequate, and efficient manner. 

1-2 Title: This Ordinance is known and may be cited as the 
"Subdivision Ordinance" of Hanover County, Virginia. 

Section 2. Words and terms. 

For the purpose of this Ordinance, certain words and terms used herein 
shall be interpreted or ·defined as follows: Words used in ·.the· present tense 
include the future; words in the singular number include the plural, and the 
plural, the singular, unless the natural construction of the word indicates 
other..rise; the word "lot" includes the <iord "parcel"; the word "shall" is 
mandatory and not directory; the word "approve 11 shall be considered to be 
:ollowed by the words "or disapprove"; any reference to this ordinance 

1cludes all ordinances amending or supplementing the same; and all distances 
dnd areas refer to measurement in a horizontal plane. 
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2-1 Agent: The Hanover county Planning Commission. 

1,:A Alley: A permanent service 'tlay providing a secondary means of 
access to abutting properties. 

2-3 Building development: Any erection of any buildings or structures 
which is required to have a minimum lot size pursuant to the 
General· District Regulations of the Hanover County Zoning Ordinance 
or which requires the issuance of a building permit by Hanover 
County. 

A=! Building setback: The minimum distance that a building must be set 
back from a street or lot line as required by a building setback 
line so designated on a plat of subdivision. The building. setback 
line may be more but shall not be less than required in the Zoning 
Ordinance. The building setback line shall not be more than one­
half the total lot depth. 

2-5 Commission: The Planning Commission of Hanover county, Virginia. 

1=§. Cul-de-sac: A street with o'nly one outlet and having an appropriate 
turnaround for a safe, convenient reverse traffic movement.· 

~ Develooer: An owner of property being subdivided . 

. 2-7.1 Director: The Director of Planning for Hanover County. 

2-s Engineer: An engineer licensed by the Commonwealth of Virginia to 
lay ou~ subdivisions. 

1=i Easement: A grant by a property owner of the use of land for a 
specific purpose or purposes. 

2-1 a Govern ina body: The Board of Supervisors of Hanover county, 
Virginia. 

2-11 Health official: The health director of Hanover County or :the 
sanitarian. 

2-12"Highway engineer: The resident engineer employed by the Virginia 
Department of Transportation. 

2-13 .rurisdiction: The area of territory subject to the legislative 
control of the governing body. 

~ Lgt: A numbered and recorded portion of a subdivision intended for 
transfer of ownership or for building development for a single 
building and its accessory buildings. 

2-15 Lot. corner: A lot abutting upon t~o (2) or more streets at their 
intersection. The shortest side fronting upon a street shall be 
considered the front of the lot, and the longest side fronting upon 
a street shall be considered the side of the lot. 

2 
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2-16 Lot. depth of: The mean horizontal distance between ~he front ar 
rear lot lines. 

2-11 Lot. double frontage: An interior lot having frontage on two (~ 
streets. 

1.=1! Reserved. 

2-19 Lot. interior: A lot other than a corner lot. 

2-20 Lot of record: A lot which has been recorded in the office of tt 
Clerk of the Circuit Court of Hanover County, Virginia. 

2-21 Lot. width of: The horizontal distance between the side lot line 
measured at the front building setback line. 

2-22 Phvsical improvements: Any structure such as a drainage structure 
central water systems, central sewage disposal systems, bridges 
etc., and such other improvements as the agent may designate. 

2-22.1 Plat: Includes the terms map, plan, plot, replat, or replot; 
map or plan of a tract or parcel or land which is to be, or whic 
has been, subdivided. When used as a verb "plat" is synopymou 
with "subdivided." 

2-23 Procerty: Any tract, lot, parcel, or several of the same collecte 
together for the purpose of subdividing. 

2-24 Street or road: A public or private thoroughfare which affords t~ 
principal means of access to abutting properties, ~hethe 
designated as a freeway, expressway, highway, road, avenue 
boulevard, lane, place, circle, or however other-ise designated. 

2-25 Street or alley. public use of: The unrestricted use of a specifie· 
area or right-of-way for ingress and egress to two (2) or mer· 
abutting properties. 

2-26 street. major: A street or highway so designated on the Majo: 
Thoroughfare Plan of Hanover County. 

2-27 street. minor: A street other than a major street or collecto: 
street so designated on the Major Thoroughfare Plan of Hanove: 
County, and intended primarily for providing.access to abuttin< 
property. 

2-28 Street. service drive: A public right-ot-way generally parallel an< 
contiguous to a major highway, primarily designed to promote safet: 
by eliminating promiscuous ingress and egress to the right-of-way 

2-29 Street width: The total width of the strip of land dedicated o: 
served for public travel, including roadway, curbs, gutters 
sidewalks, and planting strips. 

J 
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2-30 Subdivider: An owner of property beinq subdivided as defined in 
section 2-31. 

2-31 Subdivision: The term "subdivision" shall mean the division of a 
parcel of land into t~o (2) or more lots or parcels of land for the 
purpose of transfer of ownership or building development, including 
any parcel previously separated by the owner or prior owner of such 
land for·such purpose. The sale or exchange of parcels be~ween 
adjoininq lot owners, where such sale or exchange does not create 
additional buildinq lots or new roads, shall be exempt from the 
terms of this Ordinance. The division or partitioning of land in an 
estate by court order or among heirs of the original owner shall 
also be exempt from the provisions of this Ordinance. 

2-32 Survevor: A surveyor licensed by the Commonwealth of Virginia to 
lay out subdivisions. · 

~ Urban service area: All lands lyinq within those portions of 
Hanover County which are identified on a map enti~led "Urban 
Service Area" which map is made a part of this Ordinance pursuan~ 
to the provisions of section JA. 

Section 3. Administration. 

3-1 Administrator: The agent appointed by the Board of supervisors is 
hereby delegated to administer this ordinance. In so acting, the aqent 
shall be considered the agent of the governing body, and approval or 
disapproval as though it were given by the governinq body. In the evenc 
the agent is not the commission, the agent may consult with the 
Commission on matters contained herein. 

3-2 Duties: The agent shall perform its duties as reqards to 
subdivision and subdividing in accordance with this Ordinance and the 
Virginia Subdivision Act. 

3-3 To consult: In the performance of its duties, the agent may call 
for opinions or decisions, either verbal qr written, from other 
departments in considering details of any submitted plat. This 
authority by the aqent shall have particular reference to the resident 
highway enqineer and the health department. 

~ Additional authority: In addition to the requlations herein 
contained for the plattinq of the subdivision, the agent may, from time 
to time, establish any reasonable additional requirements deemed 
necessary for the proper administration of this Ordinance or development 
of the property. · 

Section 3A. Urban Service Area. 

3A-1 Purpose and intent:· The urban service area designation is intended 
to provide for certain requlations which are appropriate for developmene 
in urban areas but which regulations are not appropriate for developmen~ 
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in rural areas. The purpose of the urban service area is to clearly 
designate the areas in which urban development regulations shall be 
applicable and to also designate the areas in which rural development 
requlations shall be applicable. 

~ Establishment of urban service area: The urban service area shall 
consist of those portions of Hanover County described in Section JA-2.1 
et seq. and f~~er designated as lying within an urban service area as 
shown on a map entitled "Hanover County, Virginia, Title 1~ Subdivision 
Ordinance, Urban Service Areas ... Such map is hereby incorporated into 
this ordinance. 

JA-2.1 Urban service area: The urban service area shall include all 
lands lying within an area describ~d as follows: Beginning at a point 
500 feet east of the intersection of the centerline of Route 615 and 
Interstate 295; thence in an easterly direction along the centerline of 
l-295 to its intersection with the centerline of the Chickahominy River 
(the Hanover County/Henrico county line); thence in a northwesterly 
direction along the centerline of the Chickahominy River to its 
intersection with the centerline of the CSX Railroad; thence in a 
northerly direction along the centerline of the CSX Railroad to its 
intersection with the corporate line of the Town of Ashland; thence in 
a southerly direction, thence in an easterly direction, thence in a 
northeasterly direction along the corporate line of the Town of Ashlana 
to its intersection with the right-of-way line of Interstate 95; thence 
in a southerly direction along the right-of-way line of l-95 to a point 
sao feet north of its intersection ~ith the centerline of Route 657; 
thence in a sou~heasterly direction along a line 500 feet north of, and 
parallel to, the centerline of Route 657 to a point where said line 
intersects a line 500 feet northeast of, and parallel to, the centerline 
of Route 656: thence southerly along said line sao feet east of, and 
parallel to, the centerline of Route 656 to a point where said line 
intersects with a . line 5 00 feet north of, and parallel to, the 
centerline of Route 64J; thence southeasterly,, along said line 500 feet 
north of, and parallel to, the centerline of Route 643 to a point where 
said line intersects a line 500 feet north of, and parallel to, the 
centerline of Route 627: thence in an easterly direction along said line 
500 feet: north of, and parallel to, the centerline of Route 627 to a 
point where said line intersects a line 500 feet northeast of, and 
parallel to, the centerline of Route 615; thence in a southerly 
direction along a line 500 feet east of, and parallel to, the centerline 
of Route 615 to the point of beginning. 

3A-3 Official map document; public information copies: The Official 
Urban Service Area Map shall be an original drawing maintained within 
the Planning Department offices and avail~le for public inspection at 
reasonable times. Nothing in this ordinance shall be interpreted as 
prohibiting the reproduction and public distribution of copies of said 
map, provided that such copies are clearly designated as copies and 
indicate the location of the official map and its availability for 
inspection. One copy of the map and this Ordinance shall be maintained 
in the Office of the Clerk of the Hanover County Circuit Court. 
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JA-4 Interoretations: The detailed descriptions contained in 
section JA-2.1 et seq. shall be inclusive as to the location of urban 
service area boundaries. The Agent shall provide, upon formal request, 
an interpretation as to the location of the boundaries of an urban . . 
serv1ce area. · 

Section 4. Proced~re for making and recording olats. 

!=1 Platting required: Any owner or developer of any tract of land 
situated within Hanover County who subdivides the same shall cause a 
plat of such subdivision, with reference to known or pe~anent 
monuments, to be made and recorded in the office of the Clerk of the 
Circuit Court of Hanover county, Virginia. No such plat of a 
subdivision shall be recorded unless and until it shall have been 
submitted, approved, and certified by the agent in. accordance with 
requlations set forth in this Ordinance. No lot shall be sold in any 
such subdivision before the plat shall have been recorded. 

4-1-1 In the event a plat for a subdivision is disapproved by the agent, 
the subdivider may appeal to the Board of supervisors. The Board may 
then override the recommendation of the agent and approve said plat. 

4-2 Draw and certify: Every such plat shall be prepared by a civil 
engineer or surveyor duly licensed by the State of Virginia, who shall 
endorse upon each plat a certificate signed by him setting forth the 
source of the title of the land subdivided, and the place of record of 
the last instrument in the chain of title. When the plat is of land 
acquired from more than one source of title, the outlines of the several 
tracts shall be indicated upon such plat, within an insert block, or by 
means of dotted boundary line upon the plat. 

4-3 Owner's state~ent: Every such plat, or the deed of dedication to 
which such plat lS attached, shall contain, in addition to the 
engineer's or surveyor's certificate, a statement to the effect that 
"the above and foregoing subdivision of (here insert correct description 
of land subdivided) as appears in this plat is with the free consent and 
in accordance with the desire of the undersigned owners, proprietors, 
and trustees, if any" and shall be duly acknowledged before some· officer 
authorized to take acknowledgments of deeds, and when thus executed and 
approved as herein specified shall be filed and recorded with the office 
of the Clerk of the Circuit Court of Hanover County, Virginia, and 
indexed under the name of the landowners signing such statement and 
under the name of said subdivision. · 

4-4 No one exempt: No person shall subdivide any tract of land that is 
located within Hanover county as defined in the yirginia Land 
Subdivision Act except in conformity ·with the provisions of this 
Ordinance. 

~ Private contracts: This ordinance bears no relation to any private 
easement, covenant, agreement, or restriction, nor is the responsibility 
of enforcing such private easement, covenant, agreement, or restriction 
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implied herein to any public official. When this Ordinance calls for 
more restrictive standards than are required by private contract, the 
provisions of this Ordinance shall control. 

~ Necessary changes: No change, erasure, or revision shall be made on 
any preliminary or final plat, nor on accompanying data sheets, after 
approval of. the agent has been endorsed in writing on the plat or 
sheets, unless authorization f_or such changes has been granted in 
writing by the agent. 

l. There shall be a charqe in connection with an application for the 
examination and approval of plat submitted pursuant · to the 
requirements of this ordinance, in accordance with a schedule of 
fees as adopted by the Board of Supervisors from time to time. 

2. No fee paid pursuant to this section shall be refunded unless a 
written request for withdrawal of the application is received by 
the Planning Department within five (5) working days after the date 
of application. 

Section 5. General regulations. 

S-1 Mutual resconsibility: There is a mutual responsibility between the 
·subdivider and the county to divide the land so as to improve the 
general use pattern of the land being subdivided. 

~ Repealed. 

S-3 Flooding: Land subject to flooding and land deemed to ~he 
topographically unsuitable shall not be platted for uses that may 
increase danger to health, life, or property, or aggravate erosion or 
flood hazard. such land within the subdivision shall be set aside on 
the plat for such uses as allowed by the Hanover Drainage and Floodplain 
Ordinance. To insure that residents will have sufficient land upon which 
to build which is flood-free, the agent may require the subdivider to 
provide elevations and flood profiles suffi~ient to demonstrate the land 
to be completely free of the danger of flood waters·. 

S-4 Building site: Grading plans for each lot in the subdivision may be 
required prior to or at the time that application is made for a building 
permit. Such grading plan shall be prepared by a certified civil 
engineer or land surveyor and shall show the location of the proposed 
building, the existing and proposed elevations at the building corner, 
lot corners,. ancl the finished floor elevation.of the ground floor, and 
the proposed direction of flow of the drainage on the lot. 

5-5 Improvements: All required improvements shall be installed by the 
subdivider at his cost. The subdivider's bond shall not be released 
until construction, in conformance with the requirements of this 
Ordinance, has been inspected and approved by the agent or highway 
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engineer. All improvements in addition to the foregoing shall include 
the following requirements: 

5-5-lA Lot size: The dimension and area of all lots shall comply with 
the requirements of the zoning district in which they are located. In 
zoning districts where lot averaging is permitted, the number of lots 
which may be smaller . than the minimum average lot size shall be 
calculated for the entire property for which preliminary subdivision 
approval is granted. Individual sections of the subdivision may contain 
a higher percentage of lots smaller than the minimum average lot size 
permit~ed within the zoning district, but at no time shall the number of 
lots smaller than the minimum average lot size exceed the maximum 
percentage permitted within the zoning district in which the subdivision 
is located when calculated as a percentage of all lots having received 
final approval. Not~ithstanding requirements of the zoning requlations, 
greater lot areas may be required where individual septic tanks or 
individual wells are used, if the health official determines that there 
are factors of drainage, soil condi~ions, or other conditions to cause 
potential health problems. The agent shall require that data from 
percolation tests be submitted as a basis for passing upon subdivisions 
dependent upon septic tanks as a means of sewage disposal. 

5-5-lB Flood control and drainage: The subdivider shall provide all 
necessary information needed to de~ermine what improvements are 
necessary to properly develop the subject property, including contour 
intervals, drainage plans, and f·lood control devices. The subdivider·· 
shall also provide plans for all improvements together with an 
engineer's or survey's statement that such improvements, when properly 
installed, will be adequate for property development. All improvements 
shall be in conformance with the Hanover County Floodplain and Drainage 
Ordinance and approved by the county of Hanover. 

S-5-lC Erosion and sediment control: All subdivision plans shall include 
adequate provisions for control of temporary flooding or erosion and 
sediment control, both during construction and after completion of 
construction, in conformance with applicable ordinances. 

5-5-2 Easements: The agent may require that easements for drainage 
through adjoining property be provided by the subdivider. Easements of 
not less than sixteen (16) feet in width shall be provided for water, 
sewer, power lines, and other utilities in the subdivision, when 
required by the agent. 

S-5-3 Sanitary sewers: sanitary sewers shall be requlred in all 
subdivisions where sanitary sewer is available. The agent may require 
the installation and capping of sanitary sewer mains and house 
connections if public utilities will be available within three (3) years 
from the date of recordation of the subdivision as prescribed by the 
Hanover Utility Improvement Plan. Plans for sanitary sewer installation 
shall be submitted and approved prior to the recordation of the final 
subdivision plat. 

a 

1.tb 



5-5-4 Public water: 

(a) Any subdivision located within an urban service area and 
located within an AR-2, AR-1, R, B, or M zoning district shall 
provide a central water system which conforms . to the 
requirements of the design standards and specifications and 
~e ~ater requlations in effect on the date of final 
subdivision approval. Such central water system, upon 
completion by the developer and approval by the Director, 
shall be dedicated to the County of Hanover to be operated as 
a part of the public utility system. 

(b) Any subdivision not located within an urban service area and 
located in any R zoning district shall provide a central water 
system which conforms to the requirements of the design 
standards and specifications . and the water reg\;llations in 
effect at the time of final subdivision approval. Such 
central water systems shall be offered for dedication to the 
county, without cost, and shall be accepted by the county and 
operated as part of the public utility system, if the Board of 
Supervisors determines that county ownership and operation of 
the system would be consistent with the plans for the county's 
public utility system. 

(c) Any subdivision not located in an urban service area and not 
located in any R zoning district may provide a central water 
system. Any such system shall conform to the requirements of 
the design standards and specifications and the water 
regulations in effect at the time of final subdivision 
approval. such central water systems shall be offered for 
dedication to the county, without cost, and shall be accepted 
by the county and operated as part of the public utility 
system, if the Board of supervisors determines that county 
ownership and.operation of the system would be consistent with 
the plans for the county's public utility system. 

(d) When a central water system is provided, the system shall 
include storage capacity of at le~st fifteen thousand (lS, 000) 
gallons in excess·of requirements of the water requlations. 

(e) Where a subdivision located within an urban service area can 
be served by the extension of an existinq privately owned 
central water system, such extension ~ay be made in 
satisfaction of this requirement, provided that if. such 
private system is acquired by the county at ~ later date, no 
charge may be assess~d against the county for the improvements 
made· as part of such extension. Whenever the requirement for 
provision of a public water system is to be satisfied by this 
subsection, a contract between the owner of the private 
central wat'er system and Hanover county shall be executed 
prior to final approval of the subdivision plan by the agent. 
Such contract shall assure the future ability of the county to 
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acquire the improvements made as a part of the ex1:ension 
without cost and shall require that the extension meet the 
requirements of the design standards and specifications and 
the water regulations in effect on the date of final approval 
of the subdivision. 

(f) Neither central nor public water systems shall be required in 
the RRC, Rural Residential Cluster District nor the AR-6, 
Agricultural Residential District. 

5-5-5 Fire orotection: The installation of adequate fire hydrants in a 
subdivision at locations approved by the agent may be required if a 
central water system is installed in the subdivision. Fire hydrants 
shall have a six (6) inch or longer inlet and connection, a valve 
opening of at least four and one-half (4 1/2) inches, a four and one­
half (4 1/2) inch pumper connection, and a two and one-half (2 l/2) inch 
hose connection. All connections must be of a national standard thread. 
Fire hydrants shall be placed on water mains having a diameter of not 
less than six (6) inches, and hydrants shall not be located more than 
one thousand ( l, ooo) feet apart. There shall be maintained a minimum of 
forty (40) pounds hydrant pressure under normal operating conditions for 
the system in supplying water for domestic usage. The agent shali. 
consult with the governing body of the county before approving such 
location. 

5-5-6 Underground utilities: All utility lines except those in the 
A-1, Agricultural District, AR-6, Agricultural Residential District, 
M-2, Light Industrial District, and M-3, Heavy Industrial District, 
including, but not limited to, electric, CATV, telephone, or other 
lines, constructed after May 26, 1993, shall be placed underground. 
This requirement shall apply to lines serving individual sites within 
the development and to utility lines providing service to the 
development. Where· aerial utility service is extended from lines 
existing on May 26, 1993, located across a major thoroughfare, such 
lines may be carried overhead to a terminal pole located along the 
thoroughfare right-of-way but within the subdivision, where the lines 
shall be placed underground. This shall not apply to electric 
transmission lines,. the placement of which 1s regulated by the state 
corporation commission. Where aerial utility lines, excluding service 
lines, in existence on May 26, 1993, traverse the property proposed for 
subdivision, such lines may remain overhead unless the lines are 
subsequently moved. Relocation of existing poles placed within an 
easement contiguous to the highway right of-way which adjoins the 
property being subdivided, when done as part of construction of an 
entrance to the subdivision shown on an approved subdivision plat, shall 
be exempt from these requirements. 

5-5-7 Storm drainage requirements: The subdivider shall submit a plan 
for handling of storm drainage, in conformance with the design criteria 
set forth in the Hanover county Storm Drainage and Floodplain control 
Ordinance. 
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5-5-8 Reserved. 

5&5-9 Off-site sewage and drainage improvements: Whenever the Board of 
Supervisors has established a qeneral sewer and drainage improvement 
program applicable to the land proposed for subdivision or a portion 
thereof, the .. subdivider shall pay a pro-rata share of the cost of 
providing reasonable and necessary sewage and drainage facilities 
located outside the property limits of the land owned or controlled by 
him, which facilities are necessitated or required, at least in part, by 
the construction or improvement of his subdivision or development. Such 
snare shall be the proportion of the total estimated cost which the 
increased sewage flollf and/or increased volume and velocity of stor:n 
water runoff to be actually caused by the subdivision or development 
bears to total estimated volume and velocity of sewaqe and/or run-off 
from such area in its fully developed state. Each such payment received 
shall be expended only for the construction of those facilities for 
which the payment was required, and until so expended shall be held in 
an interest-bearing account for the benefit of the subdivider or 
developer. 

5-6 Performance aareements and surety: 

,h Reauired imcrovement construction or cerformance agreement 
required. 

(a) Before final approval and recordation of any subdivision plat, 
the subdivider shall construct all required improvements in 
accordance with the approved plans and standards set forth in 
this chapter and have said improvements accepted for 
maintenance by the appropriate ;;:;;unty or State agency. 

(b) In lieu of said construction and acceptance, a performance 
agreement shall be executed with the county. The Director 
shall have authority to execute the agreement on behalf of the 
county. such agreement, which shall be made on forms to be 
supplied by the agent and approveg as to form by the·County· 
Attorney, shall as a minimum provide that all improvements 
required or voluntarily aqreed to and/ or all improvements 
shown on the final plat of subdivision shall be completed, 
approved, and accepted within eighteen {18) months from the 
date of recordation or, in the case of residential 
subdivision, upon the occupanci' of one-third {l/3) of the 
residences in the subdivision, whichever occurs first. 
Extensions of such time may be granted · by the aqent after 
consideration of the following criteria: 

{l) The needs 
subdivision 
residences. 

of tAe occupants of residences in the 
for safe and convenient access to their 

(2) Deterioration of the roads, drainage, and other 
improvements completed or partially completed. 
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( 3) The season of the year and the type of work which remains 
to be completed. 

(4) The number of residences occupied and the eliqibility of 
the facilities for acceptance by the appropriate State or 
local aqency. 

(c) Improvement shall include any street, curb, gutter, sidewalk, 
bicycle trail, drainaqe or sewer system, water line as part of 
a public system, or other i~provement dedicated for public use 
and maintained by the County, the Commonwealth, or other 
public aqency, and the provision of other site-related 
improvements voluntarily aqreed to and/or required by local 
ordinance. · · 

A.:. surety required. The performance aqreement shall be accompanied by 
surety in an amount sufficient to provide for the improvements 
identified in the performance aqreement. All surety shall be provided 
in a form approved by the County Attorney and shall be conditioned on 
construction of the improvements. Such surety may take one or more of 
the followinq forms: 

(a} Certification that the construction costs have been paid to 
the person constructinq such facilities; such certification to 
be by notarized letter to the County and witnessed by the 
person constructinq such improvements. Any person construct­
ing such improvements shall furnish a letter of credit or 
performance bond recitinq prior payment of construction cost 
in full; or 

(b) Personal or corporate bond with property, cash or corporate 
surety licensed to do business in the Commonwealth, in an 
amount equal to the cost of construction; or 

(c) A contract for the construction of such facilities and the 
contractor's bond naminq the County as obliqee, with surety as 
required above; or 

(d) A letter of credit issued by a bank or savings and loan 
institution havinq an office located in the State of Virginia 
and beinq regulated by the State of Virginia or the ·United 
States Government; or a letter of credit issued by a regulated 
bank or savinqs and loan institution with payment of the full 
amount of the letter of credit beinq confirmed and guaranteed 
by a requlated bank or savinqs and loan institution with an 
office located in the State of Virqinia in the amount of the 
estimated cost of construction. 

The cost of construction shall equal an estimate made by the 
Director based on unit prices for new public or private sector 
construction in the County and a twenty-five (25) percent 
allowance for estimated administrative cost, including 
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attorneys' fees if applicable, inflation, and potential damage 
to existing roads or utilities. 

1..:.. Maintenance and indemnifvinq bond required. Where, because of 
factors other than quality of construction, a road for public use is not 
accepted into the State System of Highways within the eighteen (lS) 
month period, the subdivider shall furnish the County a maintenance and 
indemnifying bond, with surety, in an amount sufficient for and 
conditioned upon the maintenance of such road until such time as it is 
accepted into the System of Highways. such amount shall be set by the 
Director of Public Works. The bond shall be effective for one (1) year 
and if such roads have not been accepted, the bond shall be annually 
reviewed as to amount by the Director of Public Works and renewed. In 
lieu of such bond, the county may accept a letter of credit. 
"Maintenance of such road" shall be deemed to mean maintenance of the 
streets, curb, gutter, drainage facilities, utilities, or other street 
improvements, including the correction of defects or damages and the 
removal of snow, water, or debris, ·so as to keep such road reasonably 
open for public usage. surety required by this section shall conform to 
the requirements for bonds and letters of credit described in the 
preceding section and shall be provided in a form approved by the County 
Attorney. 

~ Action when improvements not comclete and accepted. Whenever the 
requirements of t:his ordinance and any provisions of a perfon1ance 
agreement executed pursuant to this chapter have not been completed or 
complied with within the time limits established for such complet:ion 
and/or compliance, the Director shall proceed to ·enforce the agreement 
and the requirements of this ordinance and shall call upon any cash, 
letter of credit, or surety provided to guarantee performance. If any 
funds remain after all requirements· or provisions have been completed 
and complied with and no defects or deficiencies are found therein, such 
funds shall be returned to the subdivider . 

.2..:.. Bond reductions. Periodic partial and/or final complete release of 
any bond, escrow, letter of credit, or other performance guarantee 
required by the County under this section shall be made within thirty 
(30} days after receipt of· written notice from the subdivider or 
developer of completion of part or all of any facilities required to be 
constructed hereun~er unless the County notifies said subdivider or 
developer in writing by certified mail return receipt of nonreceipt of 
approval by the applicable State agency, or of any specified defects or 
deficiencies in construction and suggested corrective measures prior to 
the expiration of the thirty (30} day period. 

If no such action is taken by the county within the time specified 
above, the request shall be deemed approved, and a partial release 
granted to the subdivider or developer. No final release shall be 
grantei:l until after expiration of such thirty (30) day period. No final 
release shall be granted until there is an additional request in writing 
sent by certified mail return receipt to the Director. The County shall 
act within ten (10) working days of receipt of the request; then if no 
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action is taken, the request shall be deemed approved and final release 
granted to the subdivider or developer. 

Upon written request by the subdivider or developer, the County shall 
make periodic partial releases of such bond, escrow, letter of ~redit, 
or other performance guarantee in a cumulative amount equal to no less 
than eighty _(80) percent of the original amount of the bond, escrow, 
letter of credit, or other perfor.nance guarantee, based upon the 
percentage of facilities completed and approved by the County or State 
agency having jurisdiction. Periodic partial releases may not occur 
before the completion of at least thirty (JO) percent of the facilities 
covered by any bond, escrow, letter of credit, or other performance 
guarantee, or after completion of more than eighty (SO) percent of said 
facilities. The County shall not be required to execute more than three 
(J) partial releases in any twelve (12) month period. Upon final 
completion and acceptance of said facilities, ·the County shall release 
any remaining bond, escrow, letter of credit, or other p·erformance 
guarantee to the subdivider or developer. For the purpose of final 
release the term "acceptance" is deemed to mean: when said public 
facility is accepted by and taken over for operation and maintenance by 
the State agency, local government department of agency, or other public 
authority which is responsible for maintaining and for operating such 

· facility upon acceptance. 

S-7 Plans and soecifications: Prints of the plans and specifications 
for all required physical improvements to be installed shall be prepared 
by an engineer or surveyor and shall be submitted to the agent for 
approval or disapproval. The required number of copies shall be 
determined by the agent. If approved, one copy bearing certification of 
such approval shall be returned to the subdivider. ·If disapproved, all 
papers shall be returned to the subdivider with the reasons for 
disapproval in writing. 

5-8 Reserved. 

5-B-1 Excections or clanned unit development. Where the land within the 
unincorporated territory of Hanover County is.proposed for development 
in accordance with the provisions of the Hanover County Zoning Ordinance 
pertaining to the establishment of Planned Unit Development Districts, 
the requirements and conditions for approval as set forth in that Ordi­
nance shall prevail in the case of any conflict with these regulations; 
provided, however, that nothing in this section shall be construed as 
permitting any exception from the requirements of these.requlations with 
regard to design, arrangement, or improvement of streets and highways 
within any proposed planned unit development except as specifically 
provided herein. · 

S-9 Part of a tract: Whenever part of a tract is proposed £or platting 
and it is intended to subdivide additional parts in the future, a sketch 
plan for the entire tract shall be submitted with the preliminary pla~. 
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(LOTS} 

5-10 Shape: The lot arrangement, design, and shape shall be such that 
lots will provide satisfactory and desirable sites for buildings, and be 
properly related to topography, and conform to requirements set forth 
herein. Lots shall not contain peculiarly-shaped·elongations solely to 
provide necessary square footage or area which would be unusable for 
normal purposes. 

5-11 Location: Each lot shall abut on a street dedicated by the 
subdivision plat, or on an existing public dedicated street, or on a 
street which has become public by right of use unless otherwise 
specified herein. If the existing streets are not forty (40) feet in 
width and a greater width is not required by the Major Thoroughfare 
Plan, the subdivider shall make provisions in the deeds to the lots for 
all buildings to be constructed as to permit the widening by dedication 
of said roads or streets to a width of fifty (SO) feet. 

5-12 "corner lots: Corner lots shall be required to maintain a front yard 
setback only along the street upon which the majority of the lots in-the 
block fronts. Building setback lines along side yard frontages shall be 
a minimum of one-half the required front yard setback. 

5-13 Side lines: Side lines of lots shall be approximately at right 
angles or radial to the street line. 

5-14 Remnants: There shall be no remnants of parcels after subdivision. 
All property subdivided shall be included into the lots created or 
conveyed to adjoining property owners as additions to the existing lots. 

~ Secarate ownership: When the land covered by a subdivision includes 
two (2) or more parcels in separate ownership, and lot arrangement is 
such that a property.ownership line divides one or more lots, the land 
in each lot so divided shall be transferred by deed to single ownership, 
simultaneous with the recording of the final plat. Said deed is to be 
deposited with the agent and held with the final plat until the 
subdivider is ready to record same, and they both shall be then recorded· 
together. • 

5-16 Septic tanks and wells: In subdivisions where septic tanks or 
individual wells are contemplated the agent may require that the lot 
areas be greater than those required herein. If the health department 
determines that there are factors of drainage, soil conditions, or other 
conditions to cause potential health problems, the agent shall require 
the data from percolation tests be submitted as a basis for passing upon 
subdivisions dependent upon septic tanks as a means of sewage disposal. 
Each septic system and individual well shall be located on the lot 
served. 
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(BLOCKS) 

S-17 Length: The maximum length of blocks generally shall be 
twelve hundred (1200) feet and the minimum lenqth of blocks upon which 
lots have frontage of five hundred (500) feet • 

.. 
5-18 Width: Blocks shall be wide enough to allow two (2) tiers of lots 
of minimum depth, except where fronting on major streets or prevented by 
topographical conditions or size of the property, in which case the 
agent may approve a single tier of lots of minimum depth. 

5-19 orientation: Where a subdivision adjoins a public road, the agent 
or commission may require that the qreater dimension of the block shall 
front and/or back upon such public thoroughfare to avoid unnecessary 
ingress and eqress which would cause dangerous traffic conditions or 
reduce the traffic-carrying capacity of the public road. 

s-20 Business or industrial: Blocks intended for business or industrial 
use shall be designed specifically for such purposes with adequate space 
set aside for off-street parking and delivery facilities. Individu~l 
lots within blocks of subdivisions which have been zoned to a business 
or industrial classification may be omitted from the final plat allowinq 
the property to be divided in block form only. The subsequent transfer 
of parcels within the previously recorded business or indu~trial 
subdivision shall not be construed as a resubdivision of the property; 
however, prior to the issuance of any building permit, the subdivider 
shall have plats for the division of the property approved by the 
Hanover County Planning Office to insure that all requirements of the 
Hanover County Subdivision Ordinance have been met. 

(STREETS] 

5-21-1 Alignment and layout of streets. Existing or proposed streets 
shall be designed in accordance with the requirements of the Major 
Thoroughfare Plan, including the minimum widths as specified hereunder. 
The arrangements of streets in new subdivisions shall make provision for 
the continuation of existing streets in ad)oining areas. The street 
arrangement must be such as to cause no unnecessary hardship to owners 
of adjoining property when they plat their own land; provide for 
convenient access to adjoining property; and avoid environmentally­
sensitive lands. Proposed streets shall be extended by dedication to 
the boundary of such property and all streets proposed to extend beyond 
the property boundary shall be designed beyond the boundary to the point 
where the vertical curvature of the street coincides with the natural 
topography (fiqure 3). Half streets alonq the boundary- of ·land proposed 
for subdivision may not be permitted. Whenever possible, streets should 
intersect at right angles. In all hillside areas, streets running with 
contours shall be required to intersect at angles of not less than sixty 
( 60) degrees, unless approved by the highway engineer. All street 
intersections shall have a distance of at least two hundred (200) feet 
between center lines. 
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s-21-2 Construction ·of streets. 

(a) Streets which orovide lot access. All streets shown within the 
subdivision on the approved preliminary plan which provide lot 
access shall be constructed and paved, where requiredr to the 
boundary of the property being subdivided unless the slope at the 
boundary· is greater than 3 : l. In those cases, the road shall 
either be constructed and paved to the property line or to the 
poine necessary to provide for access and to allow for all 
necessary slope, drainage, and other easements to be provided on 
site (figure l) . 

(b) Streets which do not provide access. Streets which do not provide 
lot access shall be constructed and paved, where required, for a 
minimum distance of fifty (SO) feet from the edge of pavement of a 
road providing lot access. The remainder of the road to the 
property line or to a point where the approved road qrade would 
create a slope no greater than 3:1 between the construction stub 
and the property line shall. be graded and stabi.lized in accordance 
with the approved cross-section (figure 2). 

(c) Provision of easements. All necessary slope and other easements 
necessary for completion of road construction to the property line 
shall be provided prior to recordation of the final plat 
(fiqures 1, 2). 

(d) Comcletion of road construction. When property adjoining an 
exis~ing subdivision with streets designed to be extended into the 
property is proposed for development, the developer shall complete 
construction of those streets contiguous to the property to be 
subdivided. 

5-22 Service drives: Whenever a proposed subdivision contains or is 
adjacent to a limited access highway or expressway, provision shall be 
made for a service drive or marginal street approximately parallel to 
such right-of-way at a distance suitable for an appropriate use of land. 
between such highway and the proposed su.bdiv:tsion. Such distances shall 
be determined with due consideration of the minimum distance required 
for ingress and eqress to the main thoroughfare. The right-of-way of 
any major highway or street projected across any railroad, ]..imited 
access highway, or expressway shall be of adequate width to provide for 
the cuts or fills required for any future separation of grades. 

5-23 Aporoach angle: Minor streets shall approach the major or other 
streets at an angle of not less than eighty {80} degrees, unless the 
agent, upon recommendation of the highway engineer, shall approve a 
lesser angle of approach for reasons of contours, terrain, or matching 
of existing patterns. · 

5-24 Mini:num width: The minimum width of proposed stre.ets, measured from 
lot line to lot line, shall be shown on the plat, and shall be in 
accordance with the latest standards of the Virginia Department: of 
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Transportation. 

5-24-l Alleys. If permitted, not less than twenty (20) nor more ~~an 
twenty-eight (28) feet. 

5-25 Alleys: Alleys sh~uld be avoided wherever possible. 

5-26 Grading and oaving: The grading, base, and pavement shall be in 
accordance with the latest minimum standards and specifications for 
subdivision streets and roads of the Virginia Department of 
Transportation. 

5-27 Dead end: Dead end alleys shall be avoided wherever.possible, but 
if unavoidable shall be provided with adequate turnaround facilities as 
determined by the agent. 

5-28 Culs-de-sac: street culs-de-sa~ shall meet the latest standards of 
the Virginia Department of. Transportation. The maximum lenqth of culs­
de-sac may be increased in an acreage subdivision or planned unit 
development if justified by topography and environmental design 
considerations. 

5-29 Names: Proposed streets, which are obviously in alignment with 
others already existing and named, shall bear the name of the existing 
streets. In no case shall the name of proposed streets duplicate 
existing street names irrespective of the use of the suffix a venue, 
boulevard, driveway, place, lane, or court. Street names shall be 
indicated on the preliminary and final plats and·shall be approved by 
the agent. 

Names of existing streets shall not be changed except by approval of the 
governing body. 

5-30 Identification signs: street identification signs shall be 
installed at all intersections according to the standards of the 
Virginia Department of Transportation. 

. 
5-31 Grades: The grades and sight distances of streets shall be in 
accordance with specifications established by the Virginia Department of 
Transportation. 

5-31-1 Buyer's affidavit. No deed to a tract of land in a subdivision 
which contains private streets shall be recorded unl"ess the same· carries 
an affidavit duly siqned and acknowledged by the grantee (buyer) in said 
deed to the effect that he acknowledges that all private roads in the 
subdivision shall not be maintained or improved by the Virginia 
Department of Transportation or any other public agency, and that it is 
the mu~ual duty and obligation of the abutting landowners or homeowners 
association (as applicable) to maintain and improve the roads which are 
private in nature and use. 
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5-32 Private streets: May be allowed only in subdivisions zoned to an 
A-l, Aqricultural; AR-6, Aqricultural Residential; RRC, Rural 
Residential Cluster; R-4, Residential Cluster; or Residential PUD 
classification where at no time in the future such streets will carry 
throuqh traffic. Any subdivision containinq private streets shall in 
the deed to each tract or lot carry a restrictive covenant to the effect 
that certain·roads in the subdivision are private in nature and shall 
not be maintained by the Virqinia Department of Transportation or other 
public road. aqency and that the maintenance and improvement thereof 
shall be the mutual obliqation of the landowners in the subdivision and 
that such private roads shall not be taken into the state secondary 
system, unless and until the abuttinq landowners or homeowners' 
association shall have constructed and dedicated the private roads in 
accordance with the latest Virqinia Department of Transportation 
specifications, and thereafter the Hanover County Board of Supervisors 
shall have recommended that said roads be taken into the State· Secondary 
System of Hiqhways. 

5-32-l Standards for private roads in A-1 I Agricultural and AR-6 I 

Agricultural Residential Districts: Private roads shall be permitted 
for all subdivisions in the A-l, Aqricultural, and AR-6, Aqricultural 

.Residential District, in accordance with the standards set out below. 
No private road shall serve more than thirty-one (31) lots, includiriq 
lots existinq at the time of subdivision and those lots created throuqh 
subdivision. such improvements ~s required below shall be constructed 
or construction of the improvements secured in accordance with the 
requirements stated herein. All private roads shall either be extended 
and constructed to the property line of the parcel beinq subdivided or 
shall be designed and constructed as a cul-de-sac. Each cul-de-sac mus't. 
terminate in a turnaround of a riqht-of-way radius of not less than 
fifty (50) feet or other turnaround desiqn accepted by the Virqinia 
Department of Transportation. No cul-de-sac road which intersects a 
public road other than one created by subdivision shall be less than two 
hundred (200) feet in lenqth. 

For the purpose of application of the private road standards set out 
below, the term ''lot•• ·shall include any rea.l estate for which a metes 
and bounds description or a survey has been re~orded. 

When no more than four (4) lots are beinq created throuqh subdivision, 
and the access to such lots serves no other property, a right-of-way 
fifty (SO) feet in width shall be recorded on the plat to serve the 
lots. No road improvements shall be required. (fiq. 4) 

In subdivisions of five (S) or more lots, or when five or. more lots are 
served by the same road, .the roads in the subdivision for which approval 
is requested and those roads necessary to provide access to a road 
improved to these standards or to a public road shall be improved as 
specified below. (figures s,_ 6) 

Minimum right-of-way width: Fifty (SO) feet 
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Minimum shoulder Cwidthl: Three (3) feet 

Minimum travel surface Cwidthl: Eighteen {18) feet 

Minimum travel surface Cdeothl: Six (6) inches compacted stone 
(Virginia Department of Transportation standard 21-A or equivalent) 

Precaration of subgrade: Subqrade.shall be prepared by excavation and 
removal of all vegetative cover, root mat, and topsoil. Drainaqe 
systems must provide relief for surface runoff and qroundwater 
conditions away from finished subgrade elevation. Road fill utilized to 
cross low areas shall be placed on excavated subqrade as described in 
this section, and shall consist of suitable backfill material as defined 
by the Virginia Department of ·Transportation Road and Bridge 
Specifications {most recent revision) or other methods as approved by 
the County Enqineer. Inspection and approval of subqrade is required 
prior to placement of . stone. The county Enqineer will provide 
inspection of prepared subqrade with forty-eight (48) hours notice. 

Comoaction: Final compacted road surface shall be compacted in a manner 
such that a uniform texture is produced and the agqregates are firmly 
keyed. Irreqularities in the surface shall be corrected by scarifyinq, 
remixing, reshaping, and recompacting until a smooth surface is secured. 
The compacted aggregate will be inspected for depth and surface 
condition by the county Engineer, Final inspections shall be provided 
with forty-eiqht (48) hours notice. 

Maximum degree of curvature Cradiusl : One hundred ten (110) feet 

Maximum g~ade Coercentl : Ten (10) pe~cent 

Minimum stoccing siaht distance1 : One hundred twenty-five (125) feet 

Minimum intersection sight distance2 : Two hundred (200) feet 

Road identification signs shall be installed at all intersections in 
accordance with the Hanover county Property Numbering and Street Naming 
Manual and with Virginia Department of Transportation standard stop sign 
specifications. 

1 Distance based on 3.5' heiqht of eye and 0.5' height of object. 

2 Distance based on 3.5' height of eye and 4.25' height of object. 

Prior to approval, a Licensed Professional Engineer or Land Surveyor 
must certify that these requirements are met. If construction of roads 
is not completed prior to final approval of the plat, sufficient 
engineering design information must be submitted to the County Engineer 
prior to final approval. Sight distance easements and temporary slope 
easements must be dedicated on the final plat. 
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5-32-2 Public roads in A-1. Agricultural and AB-6. Agricultural 
Residential Districts: In subdivisions of thirty-two (32) or more lots, 
or when thirty-two or more lots are served by the same road, the roads 
ih the subdivision for which approval is requested and those roads 
necessary to provide access to a public road shall be improved to public 
road standards and the developer shall take all o~~er actions necessary 
for acceptance into the State System of Highways. (fig. 7) 

5-J 3 Scenic drives: Where an existing or proposed street or road is 
designated as a scenic drive on the Comprehensive Plan, of which the 
Major Thoroughfare Plan is a part, the purpose and standards established 
for such drives to maintain their scenic qualities shall be observed in 
design and development of an adjacent subdivision, including, but not 
limited to, such factors as maintenance of existing alignments and 
natural vegetation, appropriate pavement design, and due care with 
respect to location and design of access points and building setback. 

5-34 Visible for inscection: Upon completion of subdivision streets, 
sewers, and other improvements, the subdivider shall make certain that 
all monuments required by this Ordinance are clearly visible for 
inspection and use. such monuments shall be inspected and approved by 
the engineer or agent before any improvements are accepted by the 
governing body. 

(MONUMENTS] 

5-35 Location-Concrete: Concrete monuments four (4) inches in diameter 
or square, three (3) feet long, with a flat top, containing four (4) 
numbers, three (3) steel bars, thirty -four (34) inches long and having 
one-half inch of cover, placed so that they are evenly spaced around the 
perimeter in the case of round monuments, and one in each corner in the 
case of square monuments, shall be set at all street corners, at all 
points where the street line intersects the exterior boundaries of the 
subdivision, and at angle points and points of curve in each street. 
The top of the monument shall have an exposed solid steel bar one-half 
inch in diameter located in the center of the monument so that it can be 
punched to identify properly the location of all points. The monument 
shall be set flush with.the finished grade line. 

5-36 Location-Iron pipe: All other lot corners shall be marked with iron 
pipes not less than three-fourths inch in diameter and twenty-four (24) 
inches long and driven so as to be flush with the finished grade. When 
rock is encountered, drill a hole four (4) inches deep in the rock ·and 
cement a steel rod one-half inch in diameter whose top shall be flush 
with the finished grade line. . · 

5-37 Resubdivision prohibited; procedure for vacations: 

(a) Unless otherwise excepted, none of the lots shown on the approved 
subdivision plat may be further divided without approval of the 
Board of Supervisors. 
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(b) Notwithstanding the provisions of part (a) above, upon application 
by the property owner, the Agent may approve a resubdivision which 
involves the vacation of a lot line for the purpose of adjusting a 
lot boundary or combining two (2) or more lots, but which does not 
involve the creation of additional building lots or the vacation of 
any street, alley, easement for public passage, or other public 
area. For the purposes of review and approval of a resubdivision 
made under this part (b), the Director of Planning shall be the 
agent. 

(c) The vacation of any feature of an approved subdivision, other than 
a lot line, which may be vacated under the provisions of (b) above, 
shall be subjected to the provisions of state law governing the 
vacation of a subdivision. 

Section 6. Approval of plats. 

!=! Accroval of an application: An application shall be approved by the 
agent unless they find the proposed subdivision detrimental to the 
public health, safety, or general welfare, including, but not limited 
to, those items set forth in section 6-J. 

6-2 Apcroval required before sale: Whenever any subdivision of land is 
proposed, and before any permit for the erection of a structure shall be 
granted, the subdivider or his agent shall make formal application to 
the agent for approval of the subdivision plat. No lot shall be sold 
until a final plat for the subdivision shall have been approved by the 
agent and recorded with the Clerk of the Circuit Court. 

6-3 Elements of the cublic health. safety. and general welfare: The 
purpose of this Ordinance .being to promote and protect the public 
health, safety, and general welfare, through the provisions of this 
Ordinance including the plan of the proposed subdivision, the 
performance guarantee bond and the desiqn standards, the agent shall 
also consider the following elements of public health, safety, and 
general welfare in determining if the proposal conforms to the purpose 
of this Ordinance. Approval shall be qraated only if such proposal 
promotes the.public health, safety, and general welfare with respect to 
the following: 

a. The proposal will not result in undue water pollution. In'making 
this determination, the agent will consider: The amount of rainfall 
received in the area; the relation of the land of floodplain; the 
nature of ~e soil and subsoils and their ability to adequately 
support waste disposal; the slope of the land and its effect on 
effluents; ~he·presence of streams as related to effluent disposal; 
the applicable health and water resources department regulations. 

b. The proposal will have sufficient water available per lot, both 
physically and legally, for the foreseeable· needs of the 
subdivision development. 
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c. The proposal will not cause an unreasonable depreciation on an 
existing water supply. 

d. The proposal will not cause unreasonable soil erosion or reduction 
in the capacity of the land to hold water so that a dangerous or 
unhealthy conditio~ may result. 

e. The proposal will not cause undue air pollution. 

f. The proposal will not cause unreasonable highway congestion or 
unsafe conditions with respect to use of the highways existing or 
proposed. 

g. The proposal will be in keeping with the character of the existing 
area and will aid in the orderly development of the county and the 
efficient use of public funds. 

h. The proposal will not cause an unreasonable burden on the capacity 
of the school system. 

i. The proposal will not place an unreasonable burden on the ability 
of the local government to provide water, sewage, fire, police, 
solid waste disposal, and other services. 

j. The proposal will not have an undue adverse effect on aesthetics, 
historic sites, or rare or irreplaceable natural areas (or upon 
wildlife and· their habitat). 

6-4 Preliminarv plat of develocment for subdivisions of five (5) or 
more lots with cublic roads: The applicant shall submit copies of the 
preliminary plat of development with every application for preliminary 
approval. The required number of copies shall be determined by the 
agent. The preliminary plat shall include the following information: 

1. Name of subdivision. 

2. Magisterial district. 

J. County and state. 

4. Name of owner and developer. 

s. Name of engineer or surveyor who prepared the plat. 

6. . Vicinity sketch, at a scale of one inch to two thousand 
(2,000) feet. 

7.. Scale of plat (no larger than one inch to two hundred (200) 
feet, unless previously approved by the agent). 

a. North arrow. 
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9. Date of completion and any subsequent revisions. 

10. Number of sheets - match lines. 

11. Boundary survey, showing bearings and distances. 

12. Zoning boundaries and districts on site. 

13. Total acreage of subdivided area. 

14. Number of lots in subdivision. 

15. Approximate area and frontage of each lot. 

16. Names and locations of abutting subdivisions. 

17. Names of owners both within and adjoining subdivision. 

18. Location, width, and names (numbers) of all existing or 
platted streets and public ways adjoining the subdivision~ 

19. Location, width, and purpose of other rights-of-way and 
easements. 

20. Location of existing physical features, including buildings, 
and all streams, washes, or ditches, including direction of 
flood, water level elevations, and floodplain limits of one­
hundred-year floods. 

21. Proposed location of streets, showing widths and names. 

22. Proposed lot layout, lot numbers,. block letters, and· 
approximate dimensions of lots (or locations of cluster 
development or planned unit development). 

2J. Location of the subdivision as paJ:t of some larger subdivision 
(or a tract of land) and by reference to permanent survey 
monuments with a tie to a section corner. 

24. Estimated total number of gallons per day of water system 
requirements where a distribution system is proposed. 

25. Estimated total number of gallons to be treated where a 
central sewage facility is proposed; or sewage disposal means 
and ~uitabili.ty where no central sewage facility .is proposed. 

26. Topography at vertical intervals of two (2) feet, unle~s 
waived or request~d at a greater interval by the director. 

27. Such other information as may be required from time to time by 
the agent. 
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6-4-1 Preliminary clat of develocment for SUbdivisions of five CSl or 
more lots with private roads: The applicant shall submit copies of the 
preliminary plat of development with every application for preliminary 
approval. The required number of copies shall. be determined by the 
agent. The preliminary plat shall include the following information: 

1. Proposed name of subdivision or name of the owner(s) of the 
tax parcel to be divided.-

2. Magisterial district, County, and state. 

3. Name(s) of owner(s) and developer(s) (if applicable). 

4. Scale of plan (no greater than 1":400'). 

5. Tax map parcel. number(s) of property to be divideq. 

6. Existing boundaries of property to be divided, incluciinq ~ame 
and number of adjoining public roads (based on County base 
maps). 

7. Lot layout with approximate dimensions. 

a. Layout of proposed roads, includinq evidence of access which 
meets code requirements to the subdivision. 

9. Topography, at intervals of 5 feet. 

10. North arrow. 

6-5 Final plat of develocment for subdivisions of five CSl or more lots: 
The applicant shall submit sets of final construction plans for roads, 
drainage facilities, water and sewaqe systems, and erosion and 
sedimentation control for review and approval prior to the submission of 
a final plat of development. The required number of copies shall be 
determined by the aqent. The final plat of qevelopment shall consist of 
the following: 

1. Title block, to be located consistently on all sheets, and to 
include the following information: 

a. Name of subdivision. 
b. Maqisterial district, county, state. 
c.. Name(s) of owner(s) and developer. 
d. Name of surveyor or enqineer·who prepared the plat. 
e. Scale of plat (no larger than one inch to two hundred 

(200.) feet, unless previously approved by the agent). 
f. Date of completion and any subsequent revisions. 
g. Number of sheets-match lines. 
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2. Information block, to include the followinq information: 

a. Total area in subdivi~ion. 
b. Total area in lots. 
c. Total area in road rights-of-way. 
d. •' Total area in common areas. 
e. Total number of Iota. 
f. Parcel numbers {from county tax maps). {Note: if 

subdivision comprises more than one parcel, the parcel 
number and area of each should be shown). 

g. Zoning of parcel(s). 

3. Approval block, three (3) inches by five {5) inches. 

4. True north arrow. 

s. Vicinity sketch, at a scale of one inch equals two thousand 
(2,000) feet. 

6. Boundary survey, showing bearings and distances. 

7. Zoning boundaries and districts on site. 

a. The accurate location and dimensions, in feet and decimals of 
a foot to the nearest one-hundredth of a foot, and all 
bearings in deqrees, minutes, and seconds to the nearest ten 
(10) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimensions 
of lots. 

b. Area and frontage of lots. 
c. Location, width, and names (numbers) of all existing or 

platted streets and public ways adjoining the 
subdivision. 

d. Location, width, and purpose of other rights-of-way and 
easements. • 

e. Location of existing physical features, including 
buildings, and all streams. w@, or ditches, including 
direction of @ water level elevations, and floodplain--

f. Location of the subdivision as part of same larger 
subdivision (or tract of land) and by reference to 
permanent survey monuments with a tie to a section 
corner. 

9. The data of all curves alonq the road frontages shall be 
shown in detail at the curve or in a curve data table 

.containing the following: Delta, radius, deqree, arc lenqth, 
tangent length, chord lenqth, and chord bearings. 

10. Topography, at intervals of t~o (2) feet, unless waived or 
requested at a qreater interval by the director. 
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11. Names and ·locations of abutting subdivisions. 

12. Names of owners both within and adjoining subdivision. 

13. owner's statement. 

14. surveyor'sjenqineer's ~ertificate and buyer's affidavit, if 
necessary. 

15. Source of title certificate. 

16. Location(s) of streets, showing widths and names. 

17. Estimated.total number of gallons per day of water system 
requirements where a distribution system is proposed. 

18. Estimated total number of qallons per day to be treated 
where a central sewage facility is proposed. 

19. Location, size, and types of existing and proposed 
utilities, including sanitary sewers, storm drains, water 
mains, manholes, and underqround conduits. 

~ Procedure: The subdivider shall submit his application for 
preliminary approval, together with all required documents and plats, 
to the agent according to rules and procedures established by the 
agent. For private road subdivisions, the Director shall be the 
agent. The subdivider shall be notified within thirty (JO) sixty (60) 
days of any action taken by the agent. Application for final 
approval, together with all required documents and plats, shall be 
made to the director. The subdivider shall be notified within sixty 
(60) days of any action taken by the director. 

~ No guarantee: Approval by the agent of the preliminary plat does 
not constitute a guarantee of approval of the final plat. 

6-8 Procedure for review of final plat; recordation: 

1. Notwithstanding the existence of an approved preliminary plat, 
the final plat shall not be approved by the director unless· it 
conforms to all provisions of this chapter; to all other 
applicable county ordinances in effect as of the date of 
application for final plat approval; and substantially to the 
approved preliminary plat and conditions, when applicable. 

2. When the plat for final approval is submitted and the director 
finds that substantial changes in the character of the area, 

·either through development or proposals for development, the 
comprehensive plan, or development regulations require the review 
of a new preliminary plan, he may require the submission, review, 
and approval of a new preliminary plan prior to approval of the 
final plat. 
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J. The director shall, within sixty (60) days after the date of 
submission of a complete final application and plat, approve or 
disapprove the final plat in writing, qivinq with the latter 
specific reasons therefor. Specific reasons for disapproval 
shall be containeq in a letter to the applicant, and shall relate. 
in general terms such modifications or corrections as will permit 
approval of the plat. The date of submission of such complete 
application and plat shall constitute official submission as 
contemplated by section 15.1-475 of the Code of Virqinia. 

4. If the developer records a final plat which may be a section of a 
subdivision as shown on an approved preliminary plat· and enters 
into a performance agreement and furnishes to the County surety 
in accordance with this chapter in the amount of the estimated 
cost of construction of the facilities to be dedicated within 
said section for public use and maintained by the County, the 
commonwealth, or other public agency, the developer shall have 
the right to record the remaining sections shown on the 
preliminary plat for a period of five years from the recordation 
date of the first section, subject to the terms and conditions of 
this chapter in effect at the time of final approval and subject 
to engineering and construction standards and zoning requirements 
in effect at the time that each remaining section is recorded. 

5. Upon final approval, the director shall record the plat in the 
Office of the Clerk of the Circuit Court of ~anover county. 

6-9 Reserved. 

6-10 Plat of develocment for subdivisions of four C4l or less lots: 
This procedure applies only to subdivisions containing four (4) lots 
or less where no roads, utility, or drainage construction is 
necessary. This procedure may only be used one time on any parcel of 
land. The applicant shall submit copies of the plat of development 
with every application. The required number of copies shall be 
determined by the agent. The plat of devel~pment shall include the 
following informat~on: 

1. Title block, to be located consistently on all sheets, and 
to include the following information: 

a. Name of subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the plat. 
e. Scale of plat (no larger than one inch equals 

two hundred (200) feet, unless previously approved by 
the agent) • 

f. Date of completion and any subsequent revisions. 
g. N~ber of sheets - match lines. 
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2. Information block, to include the following information: 

a. Total area in subdivision. 
b. Total area in lots. 
c. Total area in road right&d-way. 
d. Total area in common areas. 
e. Total number of lots. 
f; Parcel numbers (from county tax maps). (Note: if 

subdivision comprises more than one parcel, the parcel 
number and area of each should be shown) • 

g. Zoning of parcel(a). 

J. Approval block, three (J) inches by five (5) inches. 

4 • True north arrow. 

5. Vicinity sketch, at a scale of one inch equals two thousand 
(2,000) feet. 

6. Boundary survey, showing bearings and distances. 

7. Zoning boundaries and districts on site. 

a. The accurate location ana dimensions, in feet and decimals 
of a foot to the nearest one-hundredth of a foot, ana all 
hearings in degrees, minutes, and seconds to the nearest ten 
(lO) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimensions 
of lots. 

b. Area and frontage of lots. 
c. Location, width, and names (numbers) of all existing or 

platted streets ana public ways adjoining the 
subdivision. 

d. Locati~n, width, and purpose o~ other rights-of-way and 
easements. 

e. Location of existing physical .features, including 
buildings, and all streams, washes, or ditches, including 
direction .of flood, water level elevations, and:-
floodplains. · 

f. Location of the subdivision as part. of some larger 
subdivision (or tract of land) and by reference to 
permanent survey monuments with a tie to a section 
corner. 

9. The data of all curves along the road frontages shall be shown 
in detail at the curve or in a curve data table containing the 
following: Deita, radius, degree, arc length, tangent length, 
chord lenqth, and chord bearings. 

10. Topography, at intervals of two (2) feet, unless waived or 
requested at a greater interval by the director. 
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11. Names and locations of abuttinq subdivisions. 

12. Names of owners both within and adjoininq subdivision. 

13. owner's statement. 

14. Surveyor's/enqineer's certificate. 

15. Source of title certificate. 

6-11 Procedure: The subdivider shall submit his application and all 
required documents and plats to thl! director accordinq. to rules and 
procedures established by the aqent. The subdivider shall be notified 
within sixty (60) days of any action taken by the director. 

6-12 Conditions: The plat shall not be finally approved· until the 
subdivider has complied with the requirements of this ordinance. 
Approval of the plat shall be written by the director on the ·face 
thereof. 

Section 7. Effectual clauses. 

~ Exceotions: 

1. Where the subdivider can show the provision of these standards 
would cause unnecessary hardship if strictly adhered to, and where, 
because of.topoqraphical or other conditions peculiar to the site, 
in the opinion of the aqent a departure may be made without 
destroyinq the intent of such provisions, the aqent may authorize 
an exception. Any exception thus authorized is to be stated in 
writing in the report of the agent with the reasoninq, on which the 
departure was justified, set forth. 

2. An exception to the rules and procedures shall be qranted by the 
director for a single division for homestead purpose of a lot or 
parcel for the purpose of sale or qift to a member of the immediate 
family of the property owner. Such an exception, and the division 
of a lot or parcel thereunder, shall be subject to the following 
limitations and conditions: 

{a) Only one such division shall be allowed per family member and 
shall not be for the purpose of circumventinq this subsection. 
For the purpose of this subsection ~ member of the immediate 
family is defined as any person who is a natural or leqally 
define~ offspring, spouse, qrandchild, qrandparent, or parent 
of the owner. 

(b) Any lot created hereunder shall conform to the provisions of 
the Zoninq Ordinance prior to issuance of ~ buildinq permit. 

7-2 Penalties: Any owner or proprietor of any tract of land who 
subdivides that tract of land and who violates any of the provisions of 
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this Ordinance shall be quilty of a misdemeanor, punishable by fine of 
not less than ten dollars {$10.00) nor more than two hundred dollars 
e$200.00), and each day after the first durinq which violation shall 
continue shall constitute a separate violation. 

7.3 Validity: Should any article, section, subsection, or provision of 
this Subdivision Ordinance be declared by a court of. competent 
jurisdiction to be invalid or unconstitutional, such decision shall not 
affect the validity or constitutionality of the Subdivision Ordinance as 
a whole or any part other than the part so declared to be invalid or 
unconstitutional. 

7-4 Repeal: All ordinances or portions of ordinance .in conflict with 
this Ordinance are hereby repealed to the extent of their conflict. 

7-5 Amendments: This Ordinance may be amended in whole or in part, as 
provided by law, by the governing body provided that any such amendment 
may either originate with or be submitted to the commission for 
recommendation. 

7-6 AptJeal procedures: Except where the Board of Supervisors is "agent," 
decisions of the agent may be appealed to the Board of supervisors. 
such appeals may be filed in writing within forty-five ( 45) days of 
action by the agent. 

7-7 Effective date: This Ordinance was adopted by the Board of 
Supervisors of Hanover County, Virginia, on October 9, 1996. 

Section 8. Chesapeake Bay Preservation. 

All submittals made pursuant to this title shall include a water quality 
impact assessment or other documents and information as may be required 
by the Hanover county Code, Chapter 10. No preliminary or final plat 
shall be considered complete without the required information. No 
preliminary or final plat shall be .approved unless the proposed 
development is in compliance with all requitements of Chapter 10. 

3. If any part, section, subsection, sentence, clause, or phrase of this 
ordinance is, for any reason, decl.ared to be unconstitutional. or 
invalid, such portion of the ordinance shall be severed from the 
remainder of this ordinance, and the remainder shall continue in full 
force and effect. 

4. This Ordinance . shall be effective upon adoption; provided, however, 
that: 

a. Complete applications for final subdivision approval which have 
been filed before the close of business on October 9, 1996, which were 
in compliance with all substantive zoning and subdivision ordinance 
requirements in effect on that date shall be reviewed in accordance with 
those requirements. 
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b. A~~ lots or parcels described in deeds or plats recorded in the 
Hanover County Circuit Court Clerk's Office prior to the close of 
business on October 9, 1996, which meet all zoning and subclivision 
requirements for yards, setbacks, and access in effect on th~ date of 
building permit application shall be deemed to be in compliance with the 
lot dimension and area requirements of the Zoning Ordinance and 
requirements of the Subdivision Ordinance. 

Public Hearing: October 9. 1996 

Adopted: October 9, 1996 

of Supervisors 

32 

212 



N 
~ 
c.J 

·------·--·-----· 

I I I 
· . I . I 
I . - I . 

_[~o· RIGHT-OF WAY 1 / ~ "'- _j 
, J_ . - • -- 1 ~~ }j DISTANCE NECESSARY TO 

T' ·­ ·-
PAVEMENT (\ 

'--ACHIEVE l;l SLOPE AND i11 All NECESSARY EAS£U£NTS 

• 

I I 
I I 

./ I . 
TEMPORARY I 
CUL-DE-SAC . 

I 
FIGURE 1 

ROADS WHICH PROVIDE LOT ACCESS 

_LO'. R=-.O~y•.-
-r . T . - . u.·· 

t -L-' -r-=--. I 
·-·-·T 

ALL NECESSARY , 
SLOPE/DRAINAGE I 
EASEMENTS . I 

GRADING/ STABILIZATION 
TO PROPERTY UN£ 

I 
DESIGN ROAD BEYOND 
PROPERTY UN£ TO 
POINT OF INTERSECnON 
Willi NATURAL TOPOGRAPHY 

I I 
I I. I . I 

~wtt-
• 
LDISTANC£ NECESSARY TO 

ACHIEVE l;1 SLOPE AND 
ALL NECESSARY EASEUENTS 

riGURE 2 
ROADS WliiCH DO NOT PROVIDE LOT ACCESS 

• 

I 

DESIGN TO THIS POINT 

CONSTRUCTION -. I··---_· ~ 
TO THIS POINT~ / ~ I ;' . -....... ..- -1---- - .... :>"1 ... 

CUT 3: I SLOPE 

riLL 3:1 

. / T __ .... 
PROPERTY LINE 

fiGURE 3 
CROSS SECTION 



NEW'""SUBDIVISION 

EXISTING SUBDIVISION 

. 
FIG.' 4 FOUR OR FEWER LOTS 

50' R.O.W. • 

~~--------------~NKO)AcROADI~ROVEMENT 
REQUIRED 

EXISnNG PUBUC ROAD 

FIG. 5 

· 5 T0.31 LOTS 

FIG. 6. 
EXJSi"'NG ACCSS ROAD . 

214 

AU. ROADS SHADED 

IMPROVED TO NEW 

PRIVATE ROAD STANDARDS 

AU. ROADS SHADED 

IMPROVED TO NEW 

PRIVATE ROAD STANDARD! 



0 FtG. "'1 
32+ LOTS • EXISTlNG ACCESS 

(LOT COUNT IS CUMULAT1VE) 

EXIST1NG SUBDIVISION 

NEW SUBDIVISION 

ALL ROADS SHADED IMPROVED TO PUBUC ROAD STANDARDS 

21.5 



\ 

0 R D I N A N C E 9 6 - 1 a 
Oc-cober 9, 1996 

AN ORDINANCE TO AMEND THE HANOVER COUNTY CODE, TITLE I.- ZONING, TO 
DELETE 'I'HE AC, AGRictJ'LTURAL CONSERVATION DISTRICT; TO CREATE AN AR-
6, AGRICOLTORAL RESIDENTI.AL DISTRICT; TO REVISE THE . A-l, 
AGRICULTURAL DISTRICT REQUIREMENTS FOR LOT SIZES; AND TO PROVIDE 
FOR FAMILY PROPERTY CON'VEYdNCES OF LOTS WITH LZSS THAN TEN ACRES OF 
A...~ IN TSZ A-l, AGRICULl'URAL DISTRICT. 

aE !T ORDAINED ay THE HANOVER COUNTY SOARD OF SOP~VISORS: 

l. That t!'le Hanover County code, Appendix, Title 
Section 2, definition of "lot area", shall 
definition of "subdivision" shall be amended. 
read as follows: 

! , Zoning, Article 2 
be adopted, and t!'ll 
The definitions shaL 

Lot. area: The gross acreage of the property less the acreage of public 
and private roads, unless other-..rise specified in this Ordinance. In aL 
dis-cric-cs other than A-l, Aqricul':.ural, and AR-6, Aqricultura: 
Residential, ~~e acreage in floodplains shall not be included in lot 
area. 

Subdivision: The ter:n ''subdivision" shall mean t.~e division of a parceJ 
of land into two (2) or more lots or parcels of land for the purpose ot 
transfer of ownership or building development, including any parce1 
previously separated by the owner or prior owner of such land for suer 
purposes.The sale or exchange of parcels bet~een adjoining lot owners, 
where such sale or exchange does not create additional building lots, 
shall be exempt from the terms of the ordinance. The division or 
partitioning of land in an es-ca-ce by. court order or among heirs of the 
original owner shall also be exempt from the provisions of this 
ordinance. 

2. That the Hanover County Code, Appendix, Title I, Zoning, Article 5, 
Section l, "A-c, Agricultural Conservation District", shall be deleted 
in its entirety, and Section 2, "A-l, Agricultural District", shall be 
redesignated as "Section l". The section shall read in its entirety as 
follows: 

ARTICLE 5. DISTRICT REGULATIONS 

Section 1. A-1, Agricultural District. 
. . 

1. 1 Purpose of the district. The purpose of . this district is to 
provide for a full ranqe of · agricultural activities and to protec~ 
agricultural land, as one of the county's ~ost valuable natural resources, 
from the depreciatinq effec'C of objectionable, hazardous, and unsightly uses. 
~he district is also intended for protection of watersheds, water resou:ces, 
forest areas, ana scenic values, and at ~~e same time eo provide for spacious 
residential development for those who choose this envi:onmene and to praver.~ 
:neimely scattering o! more dense ur!:lan uses which should be conf!.ned ~::l 
areas planned for efficient extension of p~blic ser~ice. 



1.2 P9~itted uses. A building or land shall be used only for the 
following purposes: 

1. Detached sinqle-family dwellings. 

2. Agriculture, including horticultural, chemical, or general far.ning, 
truck gardens, cultivation of field crops, orchards, groves, or 
nurseries for qrowing or propagation of plants, trees, and shrubs, 
including temporary sawmills for cutting trees grown on the 
premises and use of heavy cultivating machinery, spray planes, or 
i~rigating machinery, dairy farming, keeping or raising for sale of 
large or small animals, reptiles, fish, birds, or poultry, and 
including structures for processing and sale of products raised on 
the premises; provided: 

(a) Any sawmill, qrain drier, commercial feed lot or hog raising 
operation shall be located at least two hundred fifty (250) 
feet from any dwelling not located on the premises.· 

(b) Structures for commercial poultry raising shall be located at 
least two hundred (200) feet from any dwelling not located on 
the premises and at least one hundred ( 100} feet from any 
street or road. 

(c) Commercial slaughtering and processing of large animals, such 
as horses, cows, pigs, sheep, or goats shall not be conducted 
on the premises. 

3 . Reserved. 

4. Dog kennels, noncommercial; provided any open pens, runs, cages or 
kennels or any place for keeping more than five (5) adult dogs 
shall be located at least two hundred {200) feet from any side or 
rear lot lines. 

5. Golf courses, not lighted for night play and not including 
miniature golf courses, putting qreens, driving ranges, and similar 
activities operated as a business, but including a building for a 
golf shop, locker room, and snack bar as an accessory use to a 
permitted golf course, providing no such building is located closer 
than one hundred (100) feet from adjoining property lines. 
Practice qreens and tees may accompany a standard nine (9} hole or 
eighteen (18} hole golf course occupying at least seventy-five (75) 
acres. 

6. Facilities and structures necessary for rendering utility service, 
including poles, wires, transformers, telephone booths, and the 
like for normal. electrical power distribution or communication 
service, and pipelines or conduits for electrical, gas, sewer, or· 
wat:er service, but not including buildings, treatment plants, 
pumping or regulator stations, substations and power transmission 
lines which are permitted as conditional uses. 

i. Grain storage structures. 
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a. Greenhouse, commercial. 

9. Hospital or clinic for large or small animals; provided that all 
buildings, structures, pens, or open kennels shall be located at 
least two hundred (200) feet from any lot line. 

10. Hospital or clinic for small animals (doqs, cats, birds, and the 
like); provided such hospital or clinic and any treatment rooms, 
cages, pens, or kennels be maintained within a completely enclosed, 
soundproof building, and that such hospital or clinic be operated 
in such a way as to produce no objectionable odors outside its 
walls. 

11. Military bases and appurtenances and parks operated ·by the United 
States Government or aqencies of the Commonwealth of Virqinia. 

12. Public and private forests, wildlife reservations, similar 
-conservation projects. 

13. Railroad rights-of-way, including a strip of land with tracks· and 
auxiliary facilities for track operations, but not including 
passenger stations, freiqht terminals, switching and classification 
yards, repair shops, round houses, power houses, interlocking 
towers, and fueling, sanding and watering stations. 

14. Recreational uses such as tennis courts, swimminq pools, and other 
similar activities operated exclusively for the use of private 
membership and not for commercial purposes; provided that no such 
use, structure, or accessory use is located closer than fifty (SO) 
feet to any adjoining property line. 

15. Stable, public or commercial; provided that any building for 
keeping of animals shall be located at least two hundred (200) feet 
from any side or rear lot lines, and that there shall be housed on 
the premises no more than one horse or pony for each acre of land. 

16. Stable, private, or keeping of horses, ponies or other livestock 
for personal enjoyment and not as a ~usiness; provided that any 
building for keeping of animals shall be located at least one 
hundred (100) feet from any side or rear lot lines and that there 
shall be housed or kept on the premises no more than one horse or 
pony for each acre of land. 

17. Raisinq for sale of birds, bees, fish, rabbits, and other small 
animals, provided any use shall be located at least two hundred 
(200) feet from any side or rear l~t lines. 

18. Frog or fish farms, provided any use shall be located at least two 
hundred (200) feet from any side or rear lot lines. 

19. Medical office, limited to two (2) doctors and their staffs (no 
more than two (2) staff members per doctor). 
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1.3 Permitted accessory uses. 

1. Accessory uses as follows on a farm of ten (10) acres or more: 

(a) Accessory structures for sale or processinq of farm produc~s 
raised on the premises. 

(b) Accessory, open or enclosed storaqe of farm materials, 
products, or equipment~ 

(c) Accessory farm buildings, includinq barns, stables, sheds, 
tool rooms, shops, bins, tanks and silos. 

(d) Dwellings for persons permanently employed on the premises. 

2. Domestic storage in main buildinq or in accessory buildinq. 

3. Garaqe, private. 

4. Guest houses. 

5. Home occupations in a main buildinq. 

6. Keeping of small animals, insects, reptiles, fish, or birds, but 
only for personal enjoyment or household use and not for a 
business, as an accessory to a nonfarm dwelling on a lot of not 
less than two (2) acres. 

7. Servants' quarters. 

a. Storage of a boat trailer or camp trailer or a boat, but not in 
front yard. 

9. Swimminq pool and qame courts, liqhted or unliqhted, for use of 
occupants or their quests. 

10. Siqns as regulated in article 7, section J. 

11. Temporary buildinqs, the uses of which are incidental to 
construction operation during development beinq· conducted on the 
same or adjoininq tract or subdivision and which shall be removed 
upon completion or abandonment of such construction, or upon the 
expiration of a period of two (2) years of the time of erection of 
such temporary buildinqs, whichever is sooner. 

· 12. Accessory off-street parkinq and loadinq spaces. Open or enclosed 
space for parkinq one commercial vehicle of not more than one ton 
capacity and used by the occupant of a dwellinq shall be permitted 
as accessory. 

13. The location of office or construction trailers for a period not to 
exceed one year. 

4 



14. ~oncommercial fuel alcohol distillery. 

15. Foster care and adult family care. 

1. 4 Reseryed. 

1.5 Conditional Uses. The following uses may be permitted as 
conditional uses if approved by the Board of Supervisors in accordance with 
~he procedures, guides and standards of articles 7 and 9: 

1. ~irports and landing fields, provided they shall comply with the 
recommendations of the Federal Aviation Agency. 

2. Camps, day or boarding, priva~e or commercial. 

3. Cemetery, including a crematorium. 

4. circus or carnival qrounds, amusement park, zoo or midway, 
permanent or temporary for a specified time period. 

5. Exposition center or fairground. 

6. Heliport or helistop. 

7. Hospitals and sanitariums. 

8. Institutions, educational or philanthropic, including museums, art 
galleries and libraries. 

9. Livestock auction market. 

10. Private clubs. 

11. Public or governmental buildings and uses, including schools, fire 
stations (volunteer or otherwise), parks, parkways, and 
playgrounds; and public boat landings. 

12. Public utilities or public service uses, buildings, generating or 
~reatment plants, pumping or regulator stations; substations and 
transmission lines. 

lJ. Race track, any type, including horses, stock cars, or drag strip. 

14. Recreation facility I commercially. operated, such as fishing or 
boating lake, camp qround, picnic qrounds, or dude ranch, and 
accessory facilities, including sale of food, beverages, bait, 
supplies and equipment. 

15. Sanitary landfill or trash collection site. 

16. (a) Excavation or filling, borrow pits, extraction of stone, sand 
or gravel, stripping of topsoil (but not including stripping 
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of sod) and other major excavations other than for 
construction of swimming pools and foundations for buildings 
and other than those approved in connection with a street, 
subdivision or planned residential development. 

('b) crushing, treating, washing and/or processing of materials 
resulting from a use permitted in paragraph (a) above when · 
conducted on the same property. 

17. Sports area or stadium, commercial athletic field or baseball park. 

18. swimming or tennis club, commercially operated. 

19. Reserved. 

20. Radio or television broadcasting station or tower more than one 
hundred twenty-five (125) feet in height, provided construction and 
safety features are approved by the Administrator in accordance 
with applicable regulations and provided no hazard is created in an 
Airport Approach Zone. 

21. Churches, rectories, parish houses, convents and monasteries, 
temples, and synagogues, or the expansion of any existing church, 
temple, or synagogue by more than fifty (SO) percent of its floor 
area. 

22. Agricultural and forestal support center. 

23. Antique shop. 

1.6 Uses oermitted as soecial exceotions. The following uses may be 
per.mitted as special exceptions, if approved by the Board of Supervisors in 
accordance with the procedures, guides, and standards of article 8: 

1. Temporary and conditional permits for the following uses: 

(a) Archery ranqes. 

(b) Asphalt batching plants or concrete batching plants. 

(c) Commercial dog kennels. 

(d) Miniature golf courses or driving ranges. 

(e) Nonaccessory tents for special purposes. 

(f) outdoor displays or promotional activities. 

(g) Pony rings. 

(h) Raising for sale of birds, bees, fish, rabbits and other small 
animals in an overlay Urban Development District only. 
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(i) Rifle or pistol ranges, t~ap, or skeet shootinq. 

(j) Sawmill for cut~ing timber not grown on the premises. 

(k) Temporary buildings for use as a sales ~r rental office for an 
approved real estate development or subdivision. 

(1) A private garage for more than four (4) automobiles. 

(m) Cemetery for pets. 

(n) Convalescent homes, nursing homes, or homes for the aged. 

(o) Day nurseries or child or adult day care centers. 

(p) Frog or fish farms, in an Overlay Urban Development District 
only. 

(q) Sale of farm products not raised on the premises. Such sale 
shall be permitted only in conjunction with sales pursuant to 
section 2.3(1) above and only on a lot no less than ten (10) 
acres in area. · 

(r) Mobile homes for living quarters as follows: 

(l) accessory to a farm; 

(2) in cases of hardship, as defined in section 2.6B.2(b), 
below; 

( 3) during the actual construction phase of a residential 
dwelling unit by the occupant of the mobile home; 

(4) or during .the actual repair when the permanent dwelling 
of the applicant has been rendered uninhabitable by a 
fire, natural disaster, or sudden accidental event. 

(s) Equipment storage yards accessory to a business office for 
construction or service contractors, operated as a home 
occupation, when located outside of the overlay Urban 
Development District, provided: 

i) The maximum number of employees on site shall not exceed 
ten (10) per establishment. 

ii) There shall be no more than ten (10) pieces of motor 
·propelled equipment stored per site, related to the 
designated use. 

iii) There shall be a minimum lot size of five (5) acres, and 
no more than two (2) acres shall be devoted ~o the use 
permitted pursuant to this section. 
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iv) There shall be no associated structure on site larger 
than five thousand (5,000) square feet in size. 

v) When equipment storaqe is within one hundred {100) feet 
of a property zoned for residential use, the equipment 
shall be screened in accordance with the standards 
specified in Article 7, Section 2A. 

vi) Applications shall .be accompanied . by a sketch plan 
prepared in accordance with the standards specified in 
Article 7, Section 7.2. 

(t) Home occupations in an accessory building, home craft shops, 
or retail sales businesses.conducted as a home occupation. 

{u) Sale of Christmas trees not raised on the premises • 

. (v) Auction sales, on a lot no less than ten {10) acres in area, 
located outside of the Overlay Urban Development District, 
with no more than four (4) such sales in any calendar year. 

(w} Open or enclosed space for the storage of one (1) commercial 
vehicle with greater than one (1) ton capacity on property 
located outside of the overlay Urban Development District and 
outside of an approved subdivision, subject to the following 
s~andards: 

i) the Tax Parcel on which the vehicle is stored shall be a 
~inimum of ~vo (2) acres in area and shall have public 
road frontage; 

ii) if the vehicle is stored in an open space, the space 
shall -be located at least one hundred feet (100') from 
any property zoned for residential use or shall be 
screened in accordance with the standards specified in 
Article 7, Section 2A; and 

iii) a sketch plan shall be submitted for review at the time 
of application, in accordance with the standards 
specified in Article 7, Section 7.2. 

(X) Bed and breakfast, in accordance with the specific standa_rds 
and requirements of Article 7, Section 8.9. 

1. 6A. Temporary mobile home use. Mobile homes may be used for a period 
of six (6) months from the date of an event rende~ing a dwelling 
uninhabitable, in the event of destruction of the dwelling ·or damage to the 
dwelling which renders the dwelling uninhabitable, provided that a permit for 
such use is obtained from tne Zoning Administrator. 

1. The Zoning Administrator shall have the authority to issue permits 
for such use if the applicant meets the following requirements: 

8 

223 



(a) An application shall be filed in the Planning Office on a fo~ 
provided by the Zoning Administrator. The application shall 
include a verified statement that use of the mobile home is 
necessary because of damage or destruction to a dwelling on 
the site where the mobile home will be located and that the 
mobile home will be used only as a dwelling for the residents 
of the original dwelling. The application shall also document 
the nature and date of the event causing the damage or 
destruction. · 

(b) The site must comply with all requirements of the Hanover 
County Code, including the Zoning Ordinance and Subdivision 
ordinance. 

2. The permit shall be valid for a period of six (6). months from the 
date of the event causing the damage or destruction. 

J. The site shall remain in compliance with all requirements of the 
Hanover County Code, including the Zoning Ordinance and Subdivision 
ordinance, during the term Qf the permit. The permit shall be void 
upon failure of the applicant to maintain compliance with all 
requirements. 

4. Prior to the expiration date or the voiding of any permit the 
mobile home shall be removed from the site by the owner or 
applicant. 

l.6B. standards for Special Excections for mobile homes as temcorarv 
living quarters. 

l. For any request to use a mobile home as temporary living quarters 
during the actual construction phase of a residential dwelling unit 
by the occupant of the mobile home, or during the actual repair 
when the permanent dwelling of the applicant has been rendered 
uninhabitable by a fire, other natural disaster, or sudden 
accidental event, the following standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed one (1) year from.the date of approval. The total time 
period, including extensions, for the temporary use of the 
mobile home shall not exceed three (3) years from the date of 
approval of the Special Exception by the Board of Supervisors, 
except when permitted by the Board of Supervisors upon 
demonstration by the applicant of extenuating circumstances. 
When an extension is denied, or upon expir.ation of the Special 
Exception, the applicant shall remove the mobile home from the 
site .within sixty (60) days of the date of denial or 
expiration. 

b. When such a special Exception is granted, improvements shall 
be completed in accordance with the following schedule: 
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1) Year One (1): At a minimum, mobile home placemen~, ~ell 
installation, septic tank installation, and provision of 
access shall be completed. 

2) Year Two (2): At a minimum, the Building Permit for the 
permanent dwelling shall be obtained, construction of the 
footing and the foundation completed, and the dwelling 
framed and protected from weather. 

J) Year Three (J) : At a minimum, fin ish work shall be 
completed, a certificate of Occupancy obtained, and the 
mobile home removed from the site within sixty (60) days 
of issuance of the Certificate of Occupancy. 

c. Requests for extensions for completion during the three (J) 
year period following the date of original approval of the 
Special Exception by the Board of Supervisors may be granted 
by the Board of Supervisors upon demonstration by the 
applicant of continuing compliance with the schedule for 
completion as set forth in Section 2.6B-1(b) above, provided 
that the application for extension is filed prior to 
expiration of the Special Exception. 

2. For any request to use a mobile home as temporary living quarters 
in the case of a hardship, the following standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed. two (2) years from the date of original approval of the 
Special Exception by the Board of Supervisors. Extensions 
may be granted in two (2) year increments for the duration of 
the hardship, in accordance with the procedures and standards 
specified below. 

b. "Hardship" shall be defined as being when, for health reasons 
verified by a medical practitioner, licensed by the State of 
Virginia, through provision of a signed certificate specifying 
same, a person requires continuous care by another, and both 
persons will reside on the same or-adjoining Tax Map Parcels. 

c. Extensions may be granted pursuant to the following 
procedures: 

1) The· application for a Special Exception shall not be 
accepted unless a signed certificate, as described above, 
verifying the need for living assistance due to age or 
medical reasons, accompanies the application. 

2) Extensions for. continued use of the mobile home may be 
granted upon review and approval by the Board of 
Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, filed 
prior to the two (2) year anniversary date of original 
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approv~l of the Special Exception or of any subsequent 
enensJ.on. 

3} When an extension is denied, or upon expiration of a 
Special Exception, the applicant shall remove the mobile 
home from the site within sixty (60) days of the date of 
denial o+ expiration. 

d. The Special Exception shall be issued to specific 
individual(s} only, and only for the duration of the verified 
hardship. 

e. The mobile home may be occupied by either the person(s) 
needing care or the person(s) providing care. However, upon 
cessation of the hardship, the mobile home shall be removed 
from the site within sixty (60) days regardless of whether it 
is occupied by the person(s) needing care or providing care. 

3. consideration by the Board of Supervisors of a Special Exception 
request for placement of a mobile home for use as living quarters 
as specified herein shall include the potential for adverse impact 
of the use on the surrounding properties. 

1.7 Lot size requi~ements. 

Minimum, Square Ft. Minimum, Feet 

Averaae 
Lot Area 

l.a. Single-family dwelling 
on the following proposed 
rights-of-•.vay: 

(a) 160 ft. rights-of-way 
(b) so ft. rights-of-way 
(c) 60 ft. rights-of~way 
(d) 50 ft. rights-of-way 

l.b. Family homesteads, pursuant 
to provisions specified in 
Article 10: 

2. Churches, rectories, parish 
houses, convents and monas­
teries, temples and synagogues. 

J. Animal hospital, larger animals -

4. Animal hospital, small anima·ls, 
open pens or kennels 

ll 

Minimum 
Lot Area 

10 acres 

2 acres 

l acre 

10 acres 

5 acres 

Lot 
Width 

450 
400 
275 
250 

250 

200 

300 

300 

Lot 
Deeth 

200 
200 
200 
200 

200 

200 

300 

300 



6. 

7. 

8 . 

9. 

Recreation uses clubs, 
campgrounds 

stable, commercial 

Stable, private 

Frog or fish farms, or the 
raising for sale of small 
animals 

Medical office 

5 acres 200 200 

5 acres 200 200 

2 acres 200 200 

5 acres 200 200 

2 acres 300 200 

Lot width is measured at the front lot line for apy lot located along any 
public road except those public roads created tJ;l.rough the subdivision 
process; for lots located along a private road or a public road created 
through the subdivision of a parcel, lot width is measured at a point within 
the front half of the total depth of the lot. When access to a lot exempt 
from subdivision requirements is provided by use of a right-of-way with a 
width of fifty (SO) feet or less, the lot shall meet the. minimum width 
requirements for any lot which has frontage on a fifty (SO) foot right-of­
way. 

Minimum frontage for development on private roads or any other road created 
through subdivision is twenty (20) feet; frontage on any other public road 
-~all be the ~inimum required lot width. 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. 

1.8 Yard reauirements. 

Minimum in Feet 

Front Side Yard, Side Ya~d, Rear 
Yard Minimum Agareqate xard 

1. Single-family dwelling on the following proposed rights-of-way: 

(a) 160 ft. 125 25 so 40 
rights-of-way 

(b) so ft. 100 25 so 40 
rights-of-way 

(C) 60 ft. 70 25 so 40 
rights-of-way 

(d) so ft. 60 25 so 30 
rights-of-way 
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Proposed rights-of-way are those designated by the Major Thoroughfare 
Plan. 

2. Other structures same or as requireq in district regulations. 

1. 9 Height requirements. Single-family dwellings and all other 
structures not specifically exempted in article 7: Maximum height 2-2~ 
stories, but not to exceed 35 feet. 

1.10 Off-street narking and loading ~equirements. Off-street parking 
and loading requirements are contained in article 7. 

1.11 Public roads in the agricultural district. 
·. 

1. The minimum lot area required in the agricultural district may be 
reduced by the amount of land necessary to be dedicated to improve 
an adjacent private right of way to public road standards, if the 
·lot is part of a subdivision recorded prior to April 25, 1990. All 
lots affected by the proposed public road shall meet all o~her 
zoning requirements, except that lots containing residential 
structures exist'ing on April 25, 1990, shall be exempt from yard 
requirements. The amount of reduction shall be no more than one 
(l} acre. No such dedication shall create an unusable residual 
parcel. 

2. The area necessary for the road must meet the requirements of the 
Virginia Department of Transportation and shall be conveyed to the 
county by general warranty deed or by dedication on an approved 
subdivision plat. The County shall be provided with all necessary 
assurances of title. The road shall be built in accordance with 
applicable requirements of the Virginia Department of 
Transportation and the Hanover County Code, and the developer or 
owner shall be responsible for applying for acceptance of the roads 
by the Virginia Department of Transportation. 

3. Construction of the road or execution of a performance agreement 
and provision of security, in accordance with procedures set out in 
the subdivision ordinance, shall be required prior to any issuance 
of any building permit for any lot affected by this exception. 

3. That the Hanover County Code, Appendix, Title I, Zoning, Article 5, 
shall be amended to include the following language, which shall be 
designated "Section 2": 

Section 2. AR-6, Agricultural Residential District. 

2. 1 Purpose of the district. The purpose of this district is to 
provide for spacious residential development for those who choose this 
environment; to provide for a full range of agricultural activities; and to 
nrotect agricultural land, as one of the county's most valuable natural 

!sources, from the effect of objectionable, hazardous, and unsightly uses. 
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·~e district is also intended to provide for protection of watersheds, water 
.. :esources, forest areas, · and scenic values. 

2. 2 Pernti tted uses. A building or land shall be used only for the 
following purposes: 

1. Detached single-family dwellings. 

2. Agriculture, including horticultural, chemical, or general far:ning, 
t=uck gardens, cultivation of field crops, orchards, qroves, or 
nurseries for growing or propagation of plants, trees, and shrubs, 
including temporary sawmills for cutting trees grown on the 
premises and use of heavy cultivating machinery, spray planes, or 
irrigating machinery, dairy farming, keeping or raising for sale of 
large or small animals, reptiles, fish, birds,_ or poultry, and 
including structures for processing and sale of products raised on 
the premises; provided: 

(a) Any sawmill, qrain drier, commercial feed lot or hog raising 
operation shall be located at least 
two hundred fifty (250) fee~ from any dwelling not located on 
the premises. 

(b) structures for commercial poultry raising shall be located at 
least two hundred (200) feet from any dwelling not located on 
the premises and at least one hundred (100) feet from any 
street or road. 

(c) Commercial slaughtering and processing of large animals, such 
as horses, cows, pigs, sheep, or goats shall not be conducted 
on the premises. 

J. Reserved. 

4. Dog kennels, noncommercial; provided any open pens, runs, cages or 
kennels or any place for keeping more than five (5) adult dogs 
shall be located at least two hund~ed (200) feet from any side or 
rear lot lines. 

5. Golf courses, not lighted for night play and not including 
miniature golf courses, putting greens, driving ranges, and similar 
activities operated as a business, but including a building for a 
golf shop, locker room, and snack bar as an accessory use to a 
permitted golf course, providing no such building is located closer 
than one hundred (100) feet from adjoining· property lines. 
Practic~ greens an~ tees may accomp~y a_standard_ nine (9) hole or 
eighteen (18) hole golf course occupying at least seventy-five (75) 
acres._ 

6. Facilities and structures necessary for renderi~g utility service, 
including poles, wires, transfo~ers, telephone booths, and the 
like for normal electrical power distribution or communication 
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service, and pipelines or conduits for electrical, gas, sewer, or 
water service, but not including buildings, treatment plants 
pumping or requlator stations, substations and power transmissio~ 
lines which are permitted as conditional uses. 

7. Grain storage structures. 

a. Greenhouse, commercial. 

9. Hospital or clinic for large or small animals; provided that all 
buildings, structures, pens, or open kennels shall be located at 
least t~o hundred (200) feet from any lot line. 

10. Hospital or clinic for small animals (dogs, cats, birds, and the 
like); provided such hospital or clinic and any treatment rooms, 
cages, pens, or kennels be maintained within a completely enclosed, 
soundproof building, and that such hospital or clinic be operated 
in such a way as to produce no objectionable odors outside its 
walls. 

11. Military bases and appurtenances and parks operated by the United 
States Government or agencies of the Commonwealth of Virginia. · 

12. Public and private forests, wildlife reservations, similar 
conservation projects. 

13. Railroad rights-of-way, including a strip of land with tracks and 
auxiliary facilities for track operations,. but not including 
passenger stations, freight terminals, switching and classification 
yards, repair shops, round houses, power houses, interlocking 
towers, and fueling, sanding and watering stations. 

14. Recreational uses such as tennis courts, swimming pools, and other 
similar activities operated exclusively for the use of private 
membership and not for commercial purposes; provided that no such 
use, structure, or accessory use is located closer than fifty (SO) 
feet to any adjoining property line. 

15. Stable, pu.blic or commercial; provided that any building for 
keeping of animals shall be located at least 
t~o hundred (200) feet from any side or rear lot lines, and that 
there shall be housed on the premises no more.than one horse or 
pony for each acre of land. 

16. Stable, private, or keeping of horses, ponies or other livestock 
for personal enjoyment and not as a business; provided that any 
building for keeping of animals shall be located at least one 
hundred (100) feet from ~ny side or rear lot lines and that there 

· shall be housed or kept on the premises no more than one horse or 
pony for each acre of land. 
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17. Raising for sale of birds, bees, fish, rabbits, and other small 
animals, provided any use shall be located at least two hundred 
(200) feet from any side or rear lot lines. 

18. Frog or fish farms, provided any use shall be located at least two 
hundred (200) feet from any side or rear lot lines. 

19. Medical office, limited to two (2) doctors and their staffs (no 
more tnan two (2) staff members per doctor). 

2.3 Permitted accessory uses. 

1. Accessory uses as follows on a farm of ten (10) acr~s or more: 

(a) Accessory structures for sale or processing of farm products 
raised on the premises. 

(b) Accessory, open or enclosed storage of farm materials, 
products, or equipment. 

(c) Accessory farm buildings, including barns, stables, shed.s, 
tool rooms, shops, bins, tanks and silos. 

(d) Dwellings for persons permanently employed on the premises. 

2. Domestic storage in main building or in accessory building. 

3. Garage, private. 

4. Guest houses. 

5. Home occupations in a main building. 

6. Keeping of small animals, insects, reptiles, fish, or birdst but 
only for personal enjoyment or household use and not for a 
business, as an accessory to a nonfarm dwelling on a lot of not 
less than two (2) acres. 

7. Servants' quarters. 

a. Storage of a boat trailer or camp trailer or a boat, but not in 
front yard. 

9. swimming pool and game courts, lighted or unlighted, for use of 
occupants or their quests. 

10. Signs as requlated.in article 7, section 3. 

11. Temporary buildings, the uses of which are incidental to 
construction operation·during development being conducted on the 
same or adjoining tract or subdivision and which shall be removed 
upon completion or abandonment of such construction, or upon the 
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expiration of a period of t~o (2) years of the time of erection of 
such temporary buildings, whichever is sooner. 

12. Accessory off-street parking and loading spaces. Open or enclosed 
space for parking one commercial vehicle o~ not more than one ton 
capacity and used by the occupant of a dwelling shall be pe~itted 
as accessory. 

13. The location of office or construction trailers for a period not to 
exceed one year. 

14. Noncommercial fuel alcohol distillery. 

15. Foster care and adult family care. 

2. 4 Conditional Uses. The following uses may be permitted as 
conditional uses if approved by the Board of Supervisors in acco~dance with 
~~e ~rocedures set out in this appendix: 

l. Airports and landing fields, provided they shall comply with the 
recommendations of the Federal Aviation Agency. 

2. Camps, day or boarding, private or commercial. 

J. Cemetery, including a crema~orium. 

4. Circus or carnival grounds, amusement park, zoo or midway, 
permanent or temporary for a specified time period. 

5. Exposition center or fairground. 

6. Heliport or helistop. 

7. Hospitals and sanitariums. 

a. Institutions, educational or philanthropic, including museums, art 
galleries and libraries. 

9. Livestock auction market. 

10. Private clubs. 

11. Public or governmental buildings and uses, including schools, fire 
stations (volunteer or otherwise) , parks, parkways, and 
playgrounds; and public boat landings. 

12. Public utilit~es or public service uses, buildings, generating or 
treatment plants, pumping or regulator stations, substations an~ 
transmission lines~ 

13. Race track, any type, including horses, stock cars, or drag strip. 
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15. 

Recreation facility, commercially operated, such as fishing or 
boating lake, camp ground, picnic grounds, or dude ranch, and 
accessory facilities, including sale of food, beverages, bait, 
supplies and equipment. 

Sanitary landfill or trash collection site. 

16. (a) Excavation or filling, borrow pits, extraction of stone, sand 
or gravel, stripping of topsoil (but not including stripping 
of sod) and other major excavations other than for 
construction of swimming pools and foundations for buildings 
and other than those approved in connection with a street, 
subdivision or planned residential development. 

(b) Crushing, treating, washing and/or processing of materials 
resulting from a use permitted in paragraph (a) above when 
conducted on the same property. 

17. Sports area or stadium, commercial athletic field or baseball park. 

1a. Swimming or tennis club, commercially operated. 

19. Reserved. 

20. Radio or television broadcasting station or tower more than one 
hundred tNenty-five (125) feet in height, provided construction and 
safety features are approved by the Administrator in accordance 
with applicable regulations and provided no hazard is created in an 
Airport Approach Zone. 

21. Churches, rectories, parish houses, convents and monasteries, 
temples, and synagogues, or the expansion of any existing church, 
temple, or synagogue by more than fifty (SO) percent of its floor 
area. 

22. Agricultural and forestal support center. 

2J. Antique shop. 

2.5 Uses permitted as special exceptions. The following uses may be 
permitted as special exceptions, if approved by the Board of Supervisors in 
accordance with the procedures set out in this appendix: 

1. Temporary and conditional permits for the following uses: 

(a) Archery ranges. 

(b) Asphalt batch.ing plants or concrete batching plants. 

(c) Commercial dog kennels. 

(d) Miniature golf courses or driving ranges. 
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(e) Nonaccessory tents for special purposes. 

(f) outdoor displays or promotional activities. 

(g) Pony rings. 

(h) Rai$inq for sale of birds, bees, fish, rabbits and other small 
animals in an overlay ~rban Oevelopmen~ District only. 

(i) Rifle or pistol ranges, trap, or skeet shooting. 

(j) Sawmill for cutting timber not grown on the premises. 

(k) Temporary buildings for use as a sales or rental office for an 
approved ~eal estate development or subdivision. 

(1) A private garage for more than four (4) automobiles. 

(m) Cemetery for pets. 

(n) Convalescent homes, nursing homes, or homes for the aged. 

(o) Day nurseries or child or adult day care centers. 

(p) Frog or fish farms, in an Overlay Urban Development District 
only. 

(q) Sale of farm products not raised on the premises. Such sale 
shall be permitted only in conjunction with sales pursuant to 
section 2.3(1) above and only on a lot no·less than ten (10} 
acres in area. 

(r) Mobile homes for living quarters as follows: 

(1) accessory to a farm; 

(2) in cases of hardship, as ·def}ned in section 2.6B.2(b), 
below; 

(3) during the actual construction phase.of a residential 
dwelling unit by the occupant of the mobile home; 

(4) or during the actual repair when the permanent dwelling 
of the applicant has been· rendered uninhabitable by a 
fire, natural disaster, or sudden accidental event. 

(s) Equipment storage yards accessory to a business office for 
. construction or service contractors, operated as a home 
occupation, when located outside of the overlay· Urban 
Development District, provided: 
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i) The maximum number of employees on site shall no~ exceed 
ten (10) per establishment. 

ii) There shall be no more than ten ( 10) pieces of motor 
propelled equipment stored per site, related to the 
designated use. 

iii) There shall be a minimum lot size of five (5) acres, and 
no more than two (2) acres shall be devoted to the use 
permitted pursuant to t~is section. 

iv) There shall be no associated structure on site larger 
than five thousand (5,000) square feet in size. 

v) When equipment storage is within one hundred (100) feet 
of a property zoned for residential use, the equipment 
shall be screened in accordance with the standards 
specified in Article 7, Section 2A. 

vi) Applications shall be accompanied by a sketch plan 
prepared in accordance with the standards specified in 
Article 7, Section 7.2. 

(t) Home occupations in an accessory building, home craft shops, 
or retail sales businesses conducted as a home occupation. 

(u) Sale of Christ~as trees not raised on the.premises. 

(v) Auction sales, on a lot no less than ten (10) acres in area, 
located outside of the Overlay Urban Development DistriC't:, 
wi~~ no more than four (4) such sales in any calendar year. 

(w) Open or enclosed space for the storage of one (1) commercial 
vehicle with greater than one (l) ton capacity on property 
located outside of the Overlay Urban Development District and 
outside of an approved subdivision, subject to the following 
standards: 

i) 

ii) 

the Tax Parcel on which the vehicle is stored shall be a 
minimum of two (2) acres in area and shall have public 
road frontage; 

if the vehicle is stored in an open. space, the space 
shall be located at least one hundred feet (100') from 
any property zoned for residential use or shall be 
screened in accordance with the standards specified in 
Article 7, Section 2A; and 

iii) a sketch plan shall be submitted for review at the time 
of application, in accordance with the standards 
specified in Article 7, Section 7.2. 
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(~) Sed anc breakfast, in accordance with the specific standards 
and requirements of Article 7, Section 8.9. 

2.6 Temporary mobile home use. Mobile homes may be used for a period 
of six {6) months from the date of an event rendering a d~elling 
uninhabitable, in the event of destruction of the dwelling or damage to the 
dwelling which renqers the dwelling uninhabitable, provided that a permit for 
such use is obtained from the Zoning Administrator. 

l. The Zoning Administrator shall have the authority to issue permits 
for such use if the applicant meets the following requirements: 

(a) An application shall be filed in the Planning Office on a form 
provided by the Zoning Administrator. The application shall 
include a verified statement that use of the mobile home is 
necessary because of damage or destruction to a dwelling on 
the site where the mobile home will be located and that the 
mobile home will be used only as a dwelling for the residents 
of the original dwelling. The application shall also document 
the nature and date of the event causing the damage or 
destruction. 

(b) The site must comply with all requirements of the Hanover 
county Code, including the Zoning Ordinance and Subdivision 
Ordinance. 

2. The permit shall be valid for a period of six (6) months from the 
date of the event causing the damage or destruction. 

3. The site shall remain in compliance with all requirements of the 
Hanover Coun~y Code, including the Zoning ordinance and Subdivision 
Ordinance, during the term of the permit. The permit shall be void 
upon failure of the applicant to maintain compliance with all 
requirements. 

4. Prior to the. expiration date or the voiding of any permit the 
mobile home shall be removed from the site by the owner or 
applicant. 

2. 7 Standards for Special Exceptions for mobile homes as temporary 
living quarters. 

l. For any request to use a mobile home.as temporary. living quarters 
during the actual construction phase of a residential dwelling unit 
by the occupant of the mobile home, or during the actual repair 
when the permanent dwelli.ng of the applicant has ·been rendered 
uninhabitab.le by a fire, other natural disaster, or sudden 
accidental event, the following standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed one (l) year from the date of approval. The total time 
period, . including extensions, for the temporary use of the 
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mobile home shall not exceed three (3) years from the date of 
approval of the Special Exception by the Board of supervisors 
except when permitted by the Board of supervisors upo~ 
demonstration by the applicant of extenuatinq circumstances. 
When an extension is denied, or upon expiration of the Special 
Exception, the applicant shall remove the mobile home from the 
site within sixty (60) days of the date of denial or 
expiration. 

b. When such a Special Exception is qranted, improvements shall 
be completed in accordance with the followinq schedule: 

1) Year One (l): At a minimum, mobile home placement, well 
installation, septic tank installation, and provision of 
access shall be completed. 

2) Year Two (2): At a minimum, the Buildinq Permit for the 
permanent dwellinq shall be obtained, construction of the 
footinq and the foundation completed, and the dwellinq 
framed and protected from weather. 

3) Year Three (J): At a minimum, finish work shall ·be 
completed, a Certificate of Occupancy obtained, and the 
mobile home removed from the site within sixty (60) days 
of issuance of the Certificate of Occupancy. 

c. Requests for extensions for completion during the three (J) 
year -period followinq the date of original approval of the 
Special Exception by the Board of Supervisors may be granted 
by the Board of supervisors upon demonstration by the 
applicant of continuing compliance with the schedule for 
completion as set forth in Section 2.6B-l(b) above, provided 
that the application for extension is filed prior to 
expiration of the Special Exception. 

2. For any request to use a mobile home as temporary livinq quarters 
in the case of a hardship, the followi~q·standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed two (2) years from the date of oriqinal approval of the 
Special Exception by the Board of Supervisors. Extensions 
may be qranted in two (2) year increments for the duration of 
the hardship, in accordance with the procedures and standards 
specified below. 

b. "Hardship" shall be defined as beinq when, for health reasons 
verified by a medical practitioner, licensed by the State of 
Virqinia,· through provision of a siqned certificate specifyinq 
same, a person requires continuous care by another, and both 
persons will reside on the same or adjoininq Tax Map Parcels. 
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c. Extensions may be granted pursuant to the following 
procedures: 

l) The application for a Special Exception shall not be 
accepted unless a signed certificate, as described above, 
verifyinq the need for livinq assistance due to aqe or 
medical reasons, accompanies the application. 

2) Extensions for continued use of the mobile home may be 
granted upon review and approval by the Board of 
Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, filed 
prior to the two (2) year anniversary date of original 
approval of the Special Exception or of any subsequent 
extension. 

J) When an extension is denied, or upon expiration of a 
Special Exception, the applicant shall remove the mobile 
home from the site within sixty (60) days of the date of 
denial or expiration. · 

d. The Special Exception shall be issued to specific 
individual(s) only, and only for the duration of the verified 
hardship. 

e. The mobile home may be occupied by either the person(s) 
needinq care or the person(s) providinq care. However, upon 
cessation of the hardship, the mobile home shall be removed 
from the site within sixty (60) days reqardless of whether it 
is occupied by the person(s) needinq care or providing care. 

J. Consideration by the Board of Supervisors of a Special Exception 
request for placement of a mobile home for use as livinq quarters 
as specified herein shall include the potential for adverse impact 
of the use on the surrounding properties. 

2. 8 Minimum area for apolication; density. The minimum parcel size for 
consideration of AR-6, Aqricultural Residential Di"strict zoning shall be four 
( 4 )· acres. The zoninq request shall apply to the subject parcel in its 
entirety. Permissible density shall be calculated as follows: 

( l} For parcels four ( 4) to thirteen and 99/100 ( 13. 99) acres. in 
area: two (2) lots, with a minumum lot size of two (2) acres 

(2) For parcels fourteen (14) to twenty-four and 99/100 (24.99) 
acres_in area: three (3) lots, with a minim':Jlll lot size of 
two ( 2 ). acres 

(J) For parcels twenty-five (25) acres or qreater in area: one (l) 
lot per six and 1/4 (6.25) acres 
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Frac~ions resulting from the calculation shall be rounded down to the 
next whole number. 

2~9 Subdivision lots prohibited. No lot less than twenty (20) acres in 
area which is part of a recorded subdivision shall be eligible for 
consideration for AR-6, Agricultural Residential District zoning. 

1. 

2 • 

1 • 

4. 

5. 

6. 

7. 

s. 

9. 

2.10 Lot size reauirements. 
Minimum. Acres 

Single-family dwelling 
on the following proposed 
rights-of-way: 
(a) 160 ft. rights-of-way 
(b) so ft. rights-of-way 
(c) 60 ft. rights-of-way 
(d) 50 ft. rights-of-way 

Churches, rectories, parish 
houses, convents and monas­
teries, ~emples and synagogues 

Animal hospital, larger animals· 

Animal hospital, small animals, 
open pens or kennels 

Recreation uses clubs, 
campgrounds 

Stable, commercial 

Stable, private 

Frog or fish farms, or the 
raising for sale of small 
animals 

Medical office 

5 acres 
(except as 
provided above) 

1 acre 

10 acres 

5 acres 

5 acres 

5 acres 

2 acres 

5 acres 

2 acres 

Minimum, Feet 

12.1; 
Width 

450 
400 
275 
250 

200 

300 

300 

200 

200 

200 

200 

300 

Lot 
Deeth 

200 
200 
200 
200 

200 

300 

300 

200 

200 

200 

200 

200 

Lot width is measured at the front lot line for any lot .located along any 
public road except ·those public roads created th.ro1,1gh the subdivision 
process; for lots located along a private road or a public road created 
through the subdivision of a parcel, lot width is measured at a point within 
the front hal~ of the total depth of the lot. When access to a lot exempt 
from subdivision requirements is provided by use of a right-of-way with a 
!.width of fifty (50) feet or less, the lot shall meet the minimum width 
requirements for any lot which has frontage on a fifty (50) foot riqht-of-

l.y. 
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·'tnimum frontage for development on private roads or any other road cr~ated 
.1rough subdivision is twenty (20} feet; frontage on any other public road 

shall be the minimum required lot width. 

Proposed rights-of-way are those desiqnated by the Major Thoroughfare Plan. 

2.11 Yard requirements. 

Front 
Imi 

Minimum in Feet 

Side Yard. 
Minimum 

Side Yard. 
Agaregate 

1. Single-family dwelling on the following proposed rights-of-way: 

(a} 160 ft. 125 25 50 40 
rights-of-way 

(b) 80 ft. 100 25 so 40 
rights-of-way 

(c) 60 ft. 70 25 50 40 
rights-of-way 

(d) 50 ft. 60 25 50 30 
rights-of-way 

Proposed rights-of-way are those designated by the Major Thoroughfare 
Plan. 

2. Other structures same or as required in district regulations. 

2. 12 Height requirements. Single-family dwellings and all other 
structures not specifically exempted in article 7: Maximum height 2-2~ 
stories, but not to exceed 35 feet. 

2.13 Off-street parking and loading requirements. Off-street parking 
and loading· requirements are contained in article 7. 

4. That the Hanover County Code, Appendix, Title I, Zoning, .Article 10, 
section 3, shall be amended to read in its entirety as follows: · 

Section JA. Permits.· 

~ No building shall be erected, constructed, altered, moved, 
converted, extended, or enlarged, without the owner or owners first having 
obtained a building permit. such permit shall require conformity with the 
provisions of this Ordinance. When issued, such permit shall be valid for a 
~~riod of six (6} months. 
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3A.2 No building perzit by the Administrator, lawfully issued prior to 
.he effective date of this Ordinance, or of any amendment hereto, and which 
permit, by its own terms and provisions, is in force and effect at said date, 
shall be invalidated by the passage of this Ordinance, or any such amendment, 
but shall remain a valid and subsisting permit, subject only to its o~ terms 
and provisions and ordinances, rules, and regulations pertaining thereto, and 
in effect at the time of the issuance of such permit; provided, that all such· 
permits shall expire not later than sixty {60) days from the effective da~e 
of this Ordinance, unless actual construction shall have theretofore begun 
and continued pursuant to the terms of said permit. 

Section JB. Family homesteads. A lot or parcel with a minimum area of t~o 
(2) acres is permitted for the purpose of constructing a home to be occupied 
by the natural or legally defined offspring, spouse, grandchild, grandparent, 
or parent of the owner of the tract from which the homestead lot is divided. 
The creation and use of a homestead lot shall be subject to the following 
provisions: 

i. (a) Only one homestead lot may be created for any one family 
member, and such lot shall not be created for the purpose of 
circumventing this ordinance. No homestead lot shall be created 
prior to compliance with the requirements of this Section. Any 
homestead lot created under this Section shall be titled in the 
name of the family member for whom the home is built for a period 
of no less than three ( 3) years following issuance of the 
Certificate of Occupancy unless the lot is the subject of an 
involuntary transfer such as foreclosure, death, judicial sale, 
condemnation, or bankruptcy. The requirements of this Seceion 
shall be set forth in an agreement to be executed by the grantor 
and grantee of the lot in a form prescribed by· the Director. This' 
agreement shall be recorded in·the Hanover County Circuit court 
Clerk's Office prior to the creation of the lot. 

(b) Prior to the creation of a homestead lot, the grantor and 
grantee shall submit to the Director documentation as to compliance 
with these requirements, as required by the Director, along with an 
affidavit describing the purpose of th~conveyance and identifying 
the members of the immediate family receiving the lot created. 

(c) An application for a building permit shall be submitted within 
two (2) years of creation of any homestead lot and shall inlcude 
confirmation of previously submitted documentation. A Certificate 
of Occupancy for the residence must .be obtained within three (3) 
years after creation of any homestead lot, unless this time period 
is extended by the Planning Director, for good cause; consistent 
with the purpose of this S~ction, demonstra~ed by the applicant. 

. . 

ii. The minimum width, yard, and area requirements of all such lots, 
including the remaining property from which the lot is divided, 
shall be in accordance with the Zoning Ordinance. 
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iii. For property not served with public water and·public sewer, each 
lot shall have its septic tank system and water source approved by 
the Health Department, and those facilities shall be located on the 
lot served. 

iv. Each lot or parcel of property shall front a road which is part of 
the Virginia system of Highways or shall front upon a private drive 
or road which is in a right-of-way no less than twenty (20) feet in 
width. such right-of-way shall remain private and shall include a 
driveway wi t."lin it consisting of, at a minimum, an all-weather 
surface of rock, stone, or gravel, with a minimum depth of one (1) 
inch and a width of ten (10) feet. An erosion and sediment control 
plan with appropriate surety shall be submitted for approval if the 
proposed right-of-way and drive construction disturbs more than two 
thousand five hundred ((2,500) square feet of the property. 

6 ·• If any part, section, subsection, sentence, clause, or phrase of this 
ordinance l.S, for any reason, declared to be unconstitutional or 
invalid, such portion of the ordinance shall be severed from the 
remainder of this ordinance, and the remainder shall continue in full 
force and effect. 

7. This Ordinance shall be effective upon adoption; provided, however, 
that: 

a. Complete applications for final subdivision approval which have 
been filed before the close of business on October 9, 1996, which were 
in compliance with all substantive zoning and subdivision ordinance 
requirements in effect on that date shall be reviewed in accordance with 
those requirements. 

b. All lots or parcels described in deeds or plats recorded in the 
Hanover County Circuit Court Clerk's Office prior to the close of 
business on October 9, 199 6, which meet all zoning and subdivision 
requirements for yards, setbacks, and acces~ in effect on the date of 
building permit application shall be deemed to be in compliance with the 
lot dimension and area requirements of the Zoning Ordinance and 
requirements of the Subdivision Ordinance. 

Public Hearing: 

Adopted: 

October 9, 1996 

October 9, 1996 

Jo 
Ha of Supervisors 
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Art. 5, § 2 HANOVER COUNTY CODE 

c. Estensions may be granted pursuant to ~ following proceclures: 

(1) The application for a special exception shall not be accepted unless a signeci 
certificate, as described above, verifying the need for liviDg assistance due to 
age or medical reasons, accompanies the application. 

(2) Extensions for continued use of the mobile home may be granted upon review 
and approval by the Board of Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, filed prior to the two (2) 

year annivers~ date of original approval of the special exception or of any 
subsequent extension. 

(3) When an ~ion is denied, or upon expiration of a special exception, the 
applicant shall remove the mobile home from the site within sixty (60) days 
of the date of denial or expiration. 

d. The special exception shall be issued to specific individual(&) only. and only for the 
duration of the verified hardship. 

e. The mobile home may be occupied by either the person(s) needing care or the 
person(s) providing care. However, upon cessation of the hards¥P· the mobile 
home shall be removed from the site within sixty (60) days regardless of whether 
it is occupied by the person(&) needing care or providing care. 

3. Consideration by the Board of Supervisors of a special exception request for place­
ment of a mobile home for use as living quarters as specified herein shall include the 
potential for adverse impact of the use on the surrounding properties. (Ord. No. 93-29, 
§ 3, 2-23-94; Ord. No. 94-17, § 2, 8-23-94) 

2. 7. Lot size requirements. 

1. Single-family dwelling on the 
following proposed rights-of,. 
way: 

(a) 160 ft. rights-of-way 
(b) 80 ft. rights-qf-way 
(c) 60 ft. rights-of-way 
(d) 50 ft. rights-of-way 

2. Churches, rectories, pariah 
houses, convents and mo~ 
teries, temples and synagogues 

3. Animal hospital, larger ani­
mals 

Supp. No. 31 

-. 

Minimum, 
AveTtJie 
Lot Area 

1640 

89 
G43 

SqutJTe Feet 
Minimum 
Lot Area 

2 acres, after 
the first convey­
ance all lots 
must be 10 
acres or greater 

lacre 

10 acres 

Min­
imum, 

Lot 
W'ulth 

450 
400 
275 ·. 
250 

200 

300 

Feet 
Lot 

Depth 

200 
200 
200 
200 

200 

300 

~;.-• .. ~.:- ........ ~,.. · n·' ... o,.r • •• 



TITLE I-ZONING 

4. Animal hospital, small ani­
mals, open pens or kennels 

5. Recreation uses dubs, camp-
grounds 

6. Stable, commercial 
7. Stable, private 
8. Frog or fish farms, or the rais­

ing for sale of small mdmals 
9. Medical office 

10. Business office and equipment 
storage yards for construction 
and service contractors 

Minimum, 
Auerage 
Lot Area 

Lot width is measured at the building line. 

Minimum street frontage is twenty (20) feet. 

Square Feet 
Minimum 
Lot Area 

5 acres 

5 acres 
5 acres 
2 acres 

5 acres 
2 acres 

2acres 

Art. 5, I 2 

Min· 
imum, Feet 

Lot Lot 
Wulth Depth 

300 300 

200 200 
200 200 
200 200 

200 200 
300 200 

300 200 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. (Ord. No. 
85-13, § 2, 10.23-85; Ord. No. 90.11, § 2, 7-18-90; Ord. No. 90.15, § 1, 7·18-90; Ord. No. 91-02, 
§ 1, 4-24-91) . 

2.8 Yard requirements. 

Front 
Yard 

Minimum in Feet 
Silk Yard, Side Yard, 
Minimum Aggregate 

Rear 
Yard 

1. Single-famlly dwellin.g on the 
following proposed ·rights-of­
way: 

.. 

(a) 160 ft. rights-of-way 
(b) 80 ft. rights-of-way 
(c) 60 ft. rights-of-way 
(d) 50 ft. rights-of-way 

125 
100 
70 
60 

25 
25 
25 
25 

50 
50 
50 
50 

Proposed rights-or-way are those designated by the Major Th~ughf'are Plan. 

· 2. Other structures same or as required in district regulaticma. 

40 
40 
40 
30 

2.9 HeiBht requirements. Single-family dwellin.gs and all other structures not specifically 
exempted in article 7: Maximum height 2-2Va stories, but not to exceed 35 feet. 

2.10 Off·strut parking and loading requirement.. Off-street parking and loading require­
ments are contained in artide 7. 

Supp. No. 31 1641 

90 
~44 



Art. 5, § 2 HANOVER COUNTY CODE 

Sec. 2.11 Public 1'0tJih in the tJBricultural district. 

1. The minimum lot area required in the agricultural district may be reduced by the 
amount ofland necessary to be dedicated to improve an adjacent private right of way 
to public road standards, if the lot is part of a subdivision recorded prior to April 25, 
1990, All lots affected by the proposed public road shall meet all other zoning 
requirements, except that lots containing residential structures existing on April 25, 
1990, shall be exempt from yard requirements. The amount of reduction shall be no 
more than one acre. No such dedication shall create an unusable residual parcel. 

2. The area necessary for the road must meet the requirements of the Virginia 
Department of Transportation and shall be conveyed to the county by general 
warranty deed or by dedication on an approved subdivision plat. The County shall be 
provided with all necessary assurances of title. The road shall be built in accordance 
with applicable requirements of the Virginia Department of Transportation and the 
Hanover County Code, and the developer or owner shall be responsible for applying 
for acceptance of the roads by the Virginia Department of Transportation. 

3. Construction of the road or execution of a performance agreement and provision of 
security, in accordance with procedures set out in the subdivision ordinance, shall be 
required prior to issuance of any building permit for any lot affected by this exception. 
(Ord. No. 90-01, § 1, 4-25-90) 

Section 2A. AR-1 Agricultural Residential District. 

2A.1 Purpose of the district. The purpose of the district is to provide for limited residential 
development in roral areas where such development will be: 

1. Ancillary to agriculturally zoned property and agricultural operations. 

2. Where properties are not suitable for agricultural use because of soil conditions, 
topography. location or other natural features. 

3. Where developmen~ will not be in conflict with adjacent agricultural uses. 

2A.2 Permitted uses. A building or land shall be used for the following purposes: 

1. Detached single-family dwellings. 

2. Reserved. (Ord. No. 87-6, f 1, 11·18-87) 

3. Golf courses, not lighted for night play and not including minia~e golf counes, 
putting greens, driving ranges, and similar activities operated as a business, but 
inc:luding a building for a golf shop, locker room, and s.nack bar as an acc~ory use to 
a permitted golf course; providing no such building is located closer than one hundred 
(100) feet to adjoining property lines. Practice greens and tees may accompany a 
standard nine (9) hole or eighteen (18) bole golf course occupying at least seventy-five 
(75) acres. 

4. Facilities and structures necessary for rendering utility service, including poles, 
wires, transformers, telephone booths, and the like for normal electrical power 

Supp. No. 31 1642 

91 
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50 ACRE PARCEL A-1 ZONE 

TOTAL LOTS: 8 LOTS/4 LESS THAN 10 ACRES 

I I 

I 
I 
I 
I 
I 
I 
I • 10 Ac.* 
I 10 AC. 

10 AC.. 10 AC.·* 

3 AC. 3 AC. 

2Ac. • I . 
·. 

l 
I 
I 
I 

STATE ROAD (50' R/W) 

* SUBDIVISION LOTS 

0 .~ le '' Division T)V\.. 246 
==============~ =======~ 

2 AC. 

I 



~ AC.. 

2ttc.. 

:l47 
I. J 



Subdivisions Sent Back 

{Filed Prior to Oct. 10) 

Cochrane Place A-C 8/30/96 10/25/96 

Ingalls 9/3/96 10/29/96 

Farston A&B 9/10/96 10/4/96 

Rose Cottage ·1 &2 9/25/96 10/31/96 

Kelley Grove Estates A-C 10/3/96 10/29/96 

Eagles Trace 10/3/96 10/29/96 

Landora Bridge Estates 1017/96 10/29/96 

Bourne Acres West B 10/8/96 10/29/96 

Rocky Mills B 10/8/96 10/29/96 

Sugar Maple A - E 10/9/96 10/31/96 

Poplar Gate A - I 10/9/96 10/29/96 

Furlong J- S 10/9/96 10/29/96 

1st Div. not recorded 
Drooerlv 

No 1st Div. recorded 

Title IV plat not recorded 
correctlv 

Title IV plat not recorded 
correctlv 

No metes and bounds 

Ineligible for lots < 10 
acres 

No 1st Div. recorded 

Incomplete metes and 
bounds 

No metes and bounds 

No 1st Div. recorded 

25-acre and 1st divisions 
recorded on same plat 

25-acre and 1st divisions 
recorded on same plat 
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Citation/Title 
418 s.E.2d 879, 244 Va. 107, Cook v. Board of Zoning Appeals of City of Falls 

· Church, (Va. 1992) 

*879 418 S.E.2d 879 

244 va. 107 

Malcolm W. COOK, et a1. 
v. 

BOARD OF ZONING APPEALS OF 1liE CITY OF FALLS CHURCH. 

Record No. 911067. · 

Supreme Court of Virginia. 

June 5, 1992. 

Board of zoning appeals determined that owner of vacant house was required tc 
obtain approval for demolition permit by Architectural Review Board. Owner 
appealed. The Circuit Court, Arlington County, Benjamin N.A. Kenrick, J., 
affirmed and owner appealed. The Supreme Court, Lacy, J., held that approval o1 
Architectural Review Board was not required under terms of ordinance since housE 
was not listed on official register and designation was not recorded in land 
records. 

Reversed and final judgment. 

l. ZONING AND PLANNING ~676 
414 
414X 
414X(C) 
414X(C)3 
414k676 

Judicial Review or Relief 
Scope of Review 

Presumptions 
Decisions of boards or officers in general. 

Formerly 414k745 

[See headnote text below] 

l. ZONING AND PLANNING ~745.1 
414 
414X Judicial Review or Relief 
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418 S.E.2d 879, 244 Va. 107,· Cook v. Board of Zoning Appeals of City of Falls 
Church, (Va. 1992) 

414X (E) 
414k745 
414k745.1 

Va. 1992. 

Further Review 
Scope and Extent of Review 

In general. 

Decision of board of zoning appeals is presumed correct on appeal and 
judgment of circuit court affirming that decision is accorded presumption of 
correctness on appeal to Supreme Court. 

2. ZONING AND PLANNING e=745.1 
414 
414X 
414X(E) 
414k745 
414k745 .1 

Judicial Review or Relief 
Further Review 

Scope and Extent of Review 
In general. 

Formerly 414k745 

va. 1992. 
Circuit court's affirmance of decision of board of zoning appeals will be 

reversed only if the board applied erroneous principles qf law or was plainly 
wrong· and in violation of purpose and intent of zoning ordinance. 

3 . ZONING AND PLANNING ~2 31 
414 
414V 
414V(A) 
414k231 

va. 1992. 

Construction, Operation and Effect 
In General 

Construction of regulations in general. 

Great weight is given to consistent construction of zoning ordinance by 
officials charged with its enforcement. 

4. ZONING AND PLANNING e=233 
414 
414V 
414V(A) 
414k233 

Va. 1992. 

Construction, Operation and Effect 
In General 

Meaning of language. 

Administrative interpretation of portion of zoning ordinance at odds with 
plain language used in ordinance as a whole must be reversed as plainly wrong. 
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Page 3 
418 S.E.2d 879, 244 Va. ·107,· Cook v. Board of Zoning Appeals of City of Falls 
Church, (Va. 1992) 

5. HEALTH AND ENVIRONMENT ~25.5(8) 
199 
199II Regulations and Offenses 
199k25.5 Environmental Protection in General 
199k25.5(3) Particular Applications 
199k25.5(8) · Historical preservation. 

Va. 1992. 
House for which owner sought demolition permit was not subject to historic 

and cultural conservation district ordinance, even though house was built before 
1910 and ordinance applied to all residences constructed before 1910, since 
house was not listed as designated structure on official register and 
designation was not recorded in land records, as required by ordinance. 

[244 Va. 108] William M. Baskin, Jr. (Baskin, Jackson & Hansbarger, on 
briefs), Falls Church, for appellants. 

David R. Lasso, City Atty., for appellee. 

[244 Va. 107] Present: CARRICO, C.J., COMPTON, STEPHENSON, WHITING, LACY and 
HASSELL, JJ., and POFF, Senior Justice. 

[244 Va. 108] LACY, Justice. 

*880 On November 3, 1989, the trustees (FN1) of Columbia Baptist Church (the 
Church) acquired title to a vacant house on a lot in Falls Church. Ten days 
later, the Church applied for a permit to demolish the house. By letter dated 
November 27, the Falls Church zoning administrator informed the Church that, 
because the structure had been built as a residence before 1910, the property 
was subject to the provisions of the Falls Church City Code § 38-39, historic 
and cultural conservation district ordinance (HCC District ordinance), and, that 
under the terms of that ordinance, the Architectural Review Board (ARB) had to 
approve the demolition permit. 

The Board of Zoning Appeals (BZA) sustained the zoning administrator's 
decision and the Church appealed. The trial court upheld the BZA's finding that 
its construction of the ordinance was a "legally reasonable construction of the 
HCC ordinance" and that the decision was not arbitrary, capricious, contrary to 
law, or an abuse of discretion. We. awarded the Church an appeal and reverse. 

In 1984, the City of Falls Church enacted the HCC District ordinance which 
created an historical and conservation district coterminous with the boundaries 
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Church, (Va. 1992) 

·of the City. The ordinance provides in relevant part: 

[244 va. 109] Sec. 38-39. HCC, historic and culturai conservation district. 

(c) Historic and cultural conservation ("HCC") district created .... 
The HCC District regulations contained herein shall be applicable to the 
following: 

(1) All structures built as residences during or before 1910, and the 
parcels or lots on which these structures are located, and 

(2) Other designated structures and sites of historical, cultural or 
architectural significance. 

(d) Official register of protected structures and sites. All 
designated structures and sites shall be listed in the Official Register.of 
Protected Structures and Sites and the designation shall be recorded in the 
land records. 

(e) Certification of structures built during or before 1910. 

(1) The Falls Church Historical Commission shall certify to the planning 
department the date upon which the structure ... was built .... 

(2) Upon receipt of such certification, the planning department shall 
notify the owner(s) of the structure that the structure has been placed 
the Official Register of Protected Structures and Sites, which action . 
shall be permanent unless an appeal is filed within thirty (30) days .... 

(3) The planning commission shall hear and decide all objections to the 
accuracy of the certification .... 

(4) The owner may.appeal the decision of the planning commission to the 
city council .••• 

[244 Va. 110] (g) Permits required for properties subject to 
regulation. In addition to the use regulations within the zoning district 
overlaid by the HCC District, the following regulations shall apply: 
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(2) No structure on the Official Register of Protected Structures and 
Sites shall be demolished or moved without first obtaining a permit from 
the building inspector, which shall be issued only after approval of the 
same by the ARB, ·or on appeal, by the city council after consultation with 
the ARB. 

This dispute centers on whether, as a matter of law, all structures built as 
residences before 1910 were deemed to be on the Official Register of Protected 
Property and Sites at the time the ordinance was enacted or whether successful 
completion *881 of the certification procedure pursuant to § 38-39(e) is a 
prerequisite to placing such properties on the Official Register. 

The Church maintains that only residences which have been certified in 
accordance with § 38-39(e) of the ordinance can be placed on the Official 
Register. Because its property had not gone through the certification process 
when the Church applied for the demolition permit, the Church insists that the 
property was not on the Official Register and, therefore, approval of the ARB 
for the demolition permit was not required. (FN2) 

The BZA argues that residential structures built before 1910 were 
automatically placed on the Official Register upon adoption of the HCC District 
ordinance in 1984. HCC ordinance, § 38-39(c). The BZA characterizes the 
certification process as one which allows property owners to have their 
structures removed from the application of the HCC District ordinance. It is 
merely a 11 check on the accuracy of the age of the structure and of its initial 
use, 11 and, the BZA notes, this process 11 should not be confused with being a 
designated structure. 11 

[1] [2] [3] [4] The standard of review applicable to this appeal is well 
established: The decision of the BZA is presumed to be correct, and [244 Va. 
111] the judgment of the circuit court affirming that decision is accorded the 
presumption of correctness on appeal to this Court. Masterson. v. Board of 
Zoning Appeals, 233 Va. 37, 44, 353 S.E.2d 727, 733 (1987). And we will reverse 
the. circuit court only if the BZA applied erroneous principl~s of law or was 
plainly wrong and in violation of the purpose and intent of the zoning ordinance 

Id. at 44, 353 S.E.2d at 732-33. F~rthermore, great weight is given the 
consistent construction of an ordinance by the officials charged with its 
enforcement. Id. at 44, 353 S.E.2d at 733. Nevertheless, if the 
administrative interpretation of a portion of an ordinance is so at odds with 
the plain language used in the ordinance as a whole, such interpretation is 
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plainly wrong, and must be reversed. 

[5] There is no dispute that the requirement of ARB approval of a demolitio: 
permit applies only to structures on the Official Register. HCC ordinance, § 

38-39(g) (2). Subsection (d) of the ordinance states that designated structure 
shall be listed on the Official Register and the designation recorded in the 
land records. Even if structures were "designated" by the enactment of the 
ordinance, this language indicates that more must be done before the structure 
is on the Official Register or recorded in the land records. This language do 
not "deem" a designated structure to be on the Official Register any more than 
the designation is "deemedi1 recorded in the land records. Listing the structu 
on the Official Register as directed by subsection (d) refers to some further 
action. Subsections {e) and (f) provide the procedures necessary to accomplis 
that transition. Section 38-39(e) (2} provides in unequivocal terms that when 
the Planning Commission receives certification from the Historical Commission, 
the owner is notified that 11 the structure has been placed on" the Official · 
Register and 11 such action shall be permanent, 11 unless appealed. 

The requirement of certification by the Historical Commission under 
subsection (e) as a prerequisite to listing on the Official Register is not or. 
required by the plain language of the act but it is consistent with the actior. 
of the City itself. The City maintained a list entitled "The Official Registe 
of Protected Structures and Sites." That list identified only property whict 
had completed the certification process or had been certified by the Histories 
Commission but removed from the list as a result of the owner 1 s appeal. The 
City also maintained a map of the City which, the parties agree, now is also 
entitled 11 The Official Register *882. of Protected Structures and Sites." 
Although this map has no legend, some properties on [244 Va. 112] the map are 
colored in and others are merely outlined. The City 1 s senior planner testifiE 
that when a property completed the certification process, the outlined propert 
was colored solid, showing a distinction between those properties which have 
completed the certification process and those which have not. 

Finally, in a prior contested case regarding the point at which a structure 
required approval ~y the ARB for a demolition permit, the_City Council 
recognized that, even if §_38-39(c} did not control, "the critical date would 
when the certification was made, rather than when it was recorded." (FN3) 

We hold, therefore, that the decision of the BZA as affirmed by the trial 
court was plainly wrong. Accordingly, the judgment of the trial court will bt 
reversed and we will enter final judgment for the Church. 
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Reversed and final judgment. 

FNl. The trustees are Malcolm w. Cook, Garnett H. Harvey, G. Lloyd Knight, 
Claude H. Rhea, III, and Mary B. Wilson. The appellants in this case are 
these trustees and Brian Gilman, the administrator of Columbia Baptist 
Church. 

FN2. The property at issue had been investigated by the Historical Society in 
1984, but had not been certified by the Historical Commission. 

FN3. The certification by the Historical Commission was made in that case on 
August 2, 1985, and the application for the demolition permit was made "in 
early August," presumably after the date of certification. 

Copyright (c) West Group 1999 No claim to original u.s. Govt. works 



~ 
C/1 
~ 

270 Poulston v. Rock 
25 I Va. 254 ( 1996) 

U.S. I 032 (1985). Thus, I cannot say that an award of $1,000 is 
unreasonable, considering the evidence. • 

Next, I shall turn to the issue of punitive damages. Generally, 
the imposition of punitive damages is not favored and, because 
they are in the nature of a penalty, they should be assessed only in 
cases of most egregious conduct. Owens-Corning Fiberglas Corp. 
v. WatsotJ, 243 Va. 128, 144, 413 S.E.2d 630, 639 (1992). And, 
the punitive damage award "should bear some reasonable propor­
tion to the real damages sustained and to the measure of punish­
ment required." Stubbs v. Cowden, 179 Va. 190, 201, 18 S.E.2d 
275, 280 ( 1942). 

The majority correctly recognizes that we must determine 
whether the trial court acted "improperly." Nevertheless, they 
determine that the jury's award was not "unreasonable" and is 
not "an inappropriate punishment" for defendant's conduct. This 
is another example of disregard for a settled standard of appellate 
review. 

Certainly, this defendant's conduct was egregious and sup-
ported the finding that the statements were uttered with the requi­
site malice. However, given the lack of real damages sustained by 
the plaintiff and considering the sum I would approve for compen­
satory damages, I cannot say, from a review of this record, that 
the trial court acted "improperly" in fixing the punitive damages 
at $2,500. 

Consequently, I would affirm the trial court's judgment. 

• Citizens of the Commonwealth, especially those supporting a family on a tight budget, 
will be surprised to Jearn from the majority that the sum or S 1,000 Is "a nominal or tririal · 
amount:• ·"' 

Donovan v. Board of Zoning Appeals 
251 Va. 271 (1996) 

EDWARD DONOVAN, ET AL. 

V. 

BOARD OF ZONING APPEALS OF 

ROCKINGHAM COUNTY, ET AL. 

Record No. 9$1196 

Mareh I, 1996 

Present: All the Justiees 

Siner tlrt trial court rrnd In 11plroldlnll 11 drcl~lon by 11 

board of zonlnf apptals offirmlnll t1 zonlnf adnrlnlstrator's 
lnttrpntollon on tbt oppllcatlon of o zonlnf ordlnanct, 
tlrat judgnrtnt Is rtVtrstd ond final judgmtnl I~ rtndtrtd. 
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Zoning - Nonconforming Use - Rtll Property - Automobile Gr1tty1rd1 
- Speel1l Ptrmlts - Construction or Zonlnc Ordlnanen - Jurlsdldlon 

The county enacted its fint zoning ordinance in 1969 when the property held by 
the landowners and used by them as an automobile graveyard was zoned for 
agricultural usc. Automobile graveyards were not a permitted Ulc, but the 
ordinance allowed the continuation or nonconforming usn which were 
already In uistcnce. The u1c of the property as an automobile graveyard 
has continued without interruption. In 1994, the zoning administrator noli· 
lied the landowners that they were in violation or the county code because 
they had failed to file for an automobile graveyard permit with a screening 
plan by 1972 and failure to file terminated the right to continue the noncon· 
forming use granted by the 1969 ordinance. The landowners appealed the 
deelslon to the board of zoning of appeals whleh, followins a hearing, upheld 
the zonins administrator's decision. On appeal, the circuit court round that 
the 1969 ordinance, as interpreted by the zonins administrator, applied to 
the landownen' property and dismissed their petition for • writ or certiorari. 
The circuit court stated that the determination of whether a zoning ordl· 
nance confllets with a statute Is beyond the court's jurisdiction In a certiorari 
proceeding because it involves the validity or the ordinance. The landowners 
appeal . 

. 1. The principles or construction applleable to zonins ordinances are well 
established: the words or the ordinance are to be given their plain and natu­
ral meaning and the ordinance should not be extended by Interpretation or 
construction beyond its Intended purpose. 

2. In reviewing a decision by a board of zoning appeals, areal weight Is siven 
to the Interpretation of the ordinance by those officials charged with its 

• · administration and the decision will be rcvcned only if It Is plainly wrong or 
based on erroneous legal principles. 

• 3. The county d0t1 not contest the landownen' assertion that their operation or 
the automobile sraveyard was a valid nonconforming usc following the 
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272 Donovan v. Board of Zoning Appeals 
251 Va. 271 (1996) 

adoption of the 1969 zoning ordinance, but maintains that it lost that statui 
as a lawful usc of land entitling It to continue as a nonconforming use under 
the provisions of the county code because the owners failed to screen tho 
operation from public view by 1972. 

4. Assuming that the county code made the screening provisions applicable to 
all automobile graveyards e~tistlng on the elfective date or the ordinance, a 
provision requiring that a particular nonconforming use be screened from 
public view is not the same as a provision invalidating the nonconformlna 
usc for failure to comply with the screening requirement. 

S. The failure to screen an automobile graveyard Is not Identified as a circum• 
stance which terminates the status of the use as a valid nonconforming UR. 
nor Is termination of such status listed as the penalty for violation of or 
failure to conform to the screen ins provision contained In the 1969 zonln& •. 
ordinance. . : 

6. Under the authority of Code 1§15.1-491 and -499, the county could baYO 
enforced the screening requirement by seeking an Injunction to prevent tbt 
landownen from opcratlns the automobile sraveyard until they complied 
with the screenlns requirement. 

1. Nothing in the ordinance provides that the failure to screen an automobile· 
sraveyard terminates a valid nonconformins use and the failure of the land• 
owners to do so within J years or the clfective date of the 1969 ordinance 
did not terminate the status of their operation as a valid nonconforming use. 

Appeal from a judgment of the Circuit Court of Rockingham.: 
County. Hon. Joshua L. Robinson, judge designate presiding. 

Reversed and final judgment. 

C. Waverly Parker for appellants. 
G. Chris Brown (Glenn M. Hodge; Wharton, Aldhizer cl 

Weaver, on brieO, for appellees. 

JUSTICE LACY delivered the opiniC?n of the Court. 

In this appeal we consider whether the trial court 
upheld a decision by the board of zoning appeals affirming 
zoning administrator's interpretation and application of a 
ordinance. 

Rockingham County enacted its first zoning ordinance 
1969. At that time, property currently owned by appellan~~o· 
Edward, Jean, Brownie, and David Donovan, Jr., (collectively, 
Donovans) and used by them as an automobile graveyard, 
zoned A-1, agricultural. Automobile graveyards were not a 
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mitted use in an A-I district; however, the 1969 ordinance allowed 
the continuation of nonconforming uses which were in existence 
on the effective date of the ordinance. The use of the Donovans' 
parcel as an automobile graveyard has continued without 
interruption. 

In 1994, the zoning administrator of Rockingham County noti­
fied the Donovans by letter that they were in violation of the 
Rockingham County Code (hereafter, County Code). According 
to the zoning administrator, the 1969 ordinance required the 
Donovans to file for an "automobile graveyard permit with a 
screening plan" by 1972 and failure to file for the permit termi­
nated the right to continue the nonconforming use granted by the 
1969 ordinance. Because the Donovans had not filed for such a 
permit, Rockingham County did not consider the Donovans' pres-

. cnt operation to be valid nonconforming use. The zoning adminis­
trator informed the Donovans that they could .,validate" the oper­
ation of their automobile graveyard by obtaining a special use 
permit and an automobile graveyard permit with a screening 
plan.• . 

·,· The Donovans appealed the decision of the zoning administra­
tor to the Board of Zoning Appeals (BZA). 1 Following a hearing, 
the BZA upheld the zoning administrator's decision and refused 

· to consider whether that interpretation of the ordinance resulted 
In a conOict between the ordinance and Code § IS.l-492. The 
Donovans filed a petition for writ of certiorari in the circuit court. 

. The Donovans argued that the zoning administrator and the BZA 
Incorrectly applied and interpreted the 1969 ordinance, and failed 

. to consider the Donovan's contention that such an interpretation 
~ i:onfticted with their vested rights established by the Virginia Con­

stJtution and Code § I S.l-492. 
·· •· The circuit court found that the 1969 ordinance as interpreted 

the zoning administrator applied to the Donovans' property 
dismissed the writ of certiorari. In its order, the circuit court 

that the determination of whether a zoning ordinance con-
with a statute is beyond the court's jurisdiction in a certio-

· i The current zoning clatsificatlon ror the Donovans' property, A·2. permit• the oper•· 
or an automobile sranyard with a 1pccial use permit. Count)' Code 117-27. Chapter 

oltlse County Code, enacted in 1973 punuant to Code 115.1-28, rcaulataaatomoblle 
rtra"ffrds and lnduda the cuncnt scrccnlna requirements. County Code I 5·2. 

DoiiO"IInl also filed 1 scrccnina plan under County Code 15·2, but the county hu 
action on the plan pendina the outcome or this litigation. 
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rari proceeding because it involves the validity of the ordinan~ 
and that the effect of the court's holding was "to affirm the deci· 
sion of the Board of Zoning Appeals of Rockingham County." We 
awarded the Donovans an appeal and, because we conclude that 
the zoning administrator's interpretation of the 1969 zoning ordi· 
nance was incorrect, we will reverse the order of the circuit court.: · 

[ 1-21 The principles relevant to the construction of a zonina : 
ordinance are well established. The words of the ordinance are to : 
be given their plain and natural meaning. McClung v. County of 
Henrico, 200 Va. 870, 875, 108 S.E.2d 513, 516 (1959). The pur· 
pose and intent of the ordinance should be considered but tho • 
ordinance should not be extended by interpretation or constructioa · 
beyond its intended purpose. Gough v. Shaner, 191 Va. 572, 
90 S.E.2d 171, 174 (1955). In reviewing a decision of the 
we give "great weight" to the interpretation of the ordinance bY, 
those officials charged with its administration, and we will revene 
the decision only if it is plainly wrong or based on erroneous 
principles. Cook v. Board of Zoning Appeals of the City 
Church, 244 Va. 107, 111, 418 S.E.2d 879, 881 (1992); u;o,., ..... 
son v. Board of Zoning Appeals of the City of Yirglnla 
233 Va. 37, 44, 353 S.E.2d 727, 732-33 (1987). 

[3) The county does not contest the Donovans' assertion 
their operation of the automobile graveyard was a valid no111COIII~l 
forming use following the adoption of the 1969 zoning 
The county maintains, however, that the Donovans' aul:om,ob~lo' 
graveyard lost its status as a valid nonconforming use 
they failed to screen the operation from public view by 
Thus, at the time of the county's enforcement action, although 
cross-references to sections dealing with automobile Rrl!lVe1fanll~ 
had been deleted in 1984, the Donovans' automobile aravev•ard 
longer was "a lawful use of land" entitling them to -.u .. , .... ,~ .. 
operation as a nonconforming use under the provisions of the 
rent zoning ordinance, County Code § 17-161. 

The county's position is based on its application of the 
ing portions of the 1969 ordinance: 

ARTICLE 8-NONCONFORMING USES 

8-1-1. If at the time of enactment of this ordinance, 
legal activity, except those dealt with in section •• 1 •:'1-'""' 
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w~i~h is. being pursued, or any lot or structure legally 
utdtzed m a manner or for a purpose which does not 
conform to the provisions of this ordinance, such man­
ner of use or purpose may be continued as herein pro­
vided .... 

ARTICLE 7-INDUSTRIAL, GENERAL, 
DISTRICT M-1 

7-2-5. Automobile graveyards and junkyards in existence at 
the time [of] the adoption of this ordinance are to be 
considered as nonconforming uses. They may be 
allowed up to three (3) years after adoption of this 
ordinance in which to completely screen on any side 
open to view from a public road . . . • 

: The county contends that even though Chapter 7 relates to 
M-1 districts, the reference in County Code § 8-1-1 to § 7-2-5 
extends the screening requirements of that section to all automo-

. bile graveyards existing in 1969. Any other interpretation, the 
county asserts, would allow automobile graveyards in districts 
other than M-1 to remain unscreened, a condition inconsistent 
with the purpose of the ordinance. 
. [4] We agree with the county's assertion that one of the pur­
poses of the 1969 zoning ordinance was to require screening of all 
automobile graveyards, and we will assume, without deciding, that 
County Code § 8-1-1 made the screening provisions of County 
Code § 7-2-5 applicable to all automobile graveyards existing on 

. the effective date of the ordinance. Nevertheless, a provision 
requiring that a particular nonconforming use be screened from 

.-public view is not the same as a provision invalidating the noncon­
form.ing use itself for failure to comply with the screening 

. requ1rement. 
: [5] The ordinance identifies certain circumstances which result 
In the termination of a valid nonconforming use: if the use is dis­
eontinued for more than two years after the enactment of the 
ordinance, it is deemed abandoned, County Code § 8-1-3; if the 

!s changed to a more limited use, the prior, more expansive 
UJe IS lost, County Code § 8-1-4; and after two years advertising 
ltructures must be relocated to districts where they are permitted 

..,, 
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uses, County Code § 8-1-1. The failure to screen an automobile 
graveyard is not identified as a circumstance which terminates the 
status of the usc as a valid nonconforming use, nor is termination 
of such status listed as the penalty for violation of or failure to 
conform to the screening provisions contained in the 1969 zoning 
ordinance. 

[6] The ordinance is silent as to any specific consequences or 
the failure to screen. The absence of a specific consequence docs 
not render the requirement meaningless, however. County Code 
§ 11-2 states that a violation of the ordinance is a misdemeanor 
which subjects the violator to a fine of up to $250 for each day the 
ordinance is violated. Furthermore, under the authority of Code 
§§ I 5.1-491 and -499, the county could have enforced the screen·· 
ing requirement by seeking an injunction to prevent the Donovans 
from operating the automobile graveyard until they complied with· 
the screening requirement. McNair v. Clatterbuck, 212 Va. 532,·· 
533, 186 S.E.2d 45, 46 (1972).' Enforcement of the screening· 
requirement by injunction would be consist~nt with the purpose or 
screening all automobile graveyards from public view without ter• 
minating a valid nonconforming use arising under County Code· · 
§ 8-t-1. 

[7) Applying the principles applicable to the construction or 
zoning ordinances, we conclude that the interpretation of the 1969 
zoning ordinance by the zoning administrator as approved by the 
BZA was plainly wrong and based on erroneous principles of law.; 
Nothing in the ordinance provides that the failure to screen an' . 
automobile graveyard terminates a valid nonconforming use. · 
Therefore, the failure of the Donovans to screen their automobile· · 
graveyard within three years of the effective date of the 1969 ordi· · · 
nance did not terminate the status of their operation as a valid 
nonconforming use.• : 

Accordingly, we will reverse the order of the circuit court and 
enter final judgment in favor of the Donovans. 

Reversed and final judgment. 

• The zoning ordinance was amended In 1984 to specifically gl¥e the zoning admlnlstrt• 
tor the authorily to Insure compliance with the chapter by instituting legal action lncludlna · 
injuncciou. County Code §17·200. 

• In llghl or this conclusion, we need not address the Donovans' other arguments. 

Gerald M. Moore and Son, Inc. v. Drewry 
251 Va. 277 (1996) 

GERALD M. MOORE AND SON, INCORPORATED 

v. 
JOSEPHS. DREWRY, JR., AND 

DREWRY AND AsSOCIATES, INCORPORATED 

Record No. 9SIJ6S 

March I, I 996 

Present: All the Justices 

In th~ e~bunt~ of privity, o ~rson tonnol b~ lr~ld llobl~ /Dr 
~cononrlc loss donre~g~s tDUstd by his ntgtl~nl ptrfor· 
nranc~ of o rontrod Dnd o qutstlon of Yfrglnla low lniiDiv­
lng tlr~ Gpp/lrtlflon of tlrt «ononrlc loss dtxtrltt~ to on 
tJWord of donrag~sfor tt~gflgtttt ~rfornran« of o rontrod 
c~rtlji~d fnJnr th~ Unlt~d Stott Court of Ap~als for tlrt 
Fourth Clrt11lt Is aiUlWrtd In th~ ntgotlw. 
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Contracts - Prhlly - Torts - Negligence - Economic Lou Doclrfne -
Dlmages 

Plaintiff, a corporation which owns and operates an industrial plant, entered into 
a contract with defendant engineering firm to design and furnish a furnace 
for thermal remediation of petroleum contaminated soil. The contract was 
signed by the president or the firm, who performed all or the enslneerlng 
work on the project. When the furnace did not function properly because or 
design defects, the plaintiff liled suit allegins breach of contract, breach of 
warranties, and negligence. The Individual engineer was added as a defen· 
dant in the negligence count. The firm was found liable for breach of con· 
tract and both the firm and the engineer were found liable for negligence. 
The corporation was awarded damages based on its economic loss and the 
firm and the engineer were held jointly and severally liable for the entire 
amount. In considering the engineer's appeal, the United States Court of 
Appeals certified the question: 

Whether the president of the firm, as the engineer who performed 
the work for which the contract between the parties called, is liable 
for the purely economic losses resulting from the negligent perfor· 
manee or the contract. 

I. The response to the certified question assumes that there Is no privity 
between the engineer and the plaintiff corporation. 

2. Under Virginia law, an agent can be held liable for nesligent performance 
of a contract to which he Is not party, but to which his principal is a party. 

3. However, even if the agent's negligence is established, absent privity of con­
tract, Virginia's economic loss doctrine precludes the recovery or damages 
based on economic loss alone. 
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Government brought action against owner of plant which recycled benzene, alleging violation of Clean Air Act (CAA) 
and National Emission Standard for Hazardous Air Pollutants (NESHAP) for benzene. On motions for summary 
judgment, the United States District Court for the District of South Carolina, Joseph F. Anderson, Jr., J., 964 F.SURR· 967. 
found that interpretation of benzene regulations by Environmental Protection Agency (EPA) was reasonable, but that, 
because EPA did not provide owner with "fair notice" of EPA's interpretation, owner was not liable for any regulatory 
violations. Both parties appealed. The Court of Appeals, Diana Gribbon Motz, Circuit Judge, held that: (1) EPA's 
interpretation of regulatory exemption deserved deference; (2) owner did not have fair notice of EPA's interpretation of 
exemption during period before EPA contacted owner directly; (3) EPA's contacts with owner gave owner fair notice of 
EPA's interpretation; (4) EPA's failure to respond to proposed compliance schedule did not preclude liability; and (5) 
owner's likely receipt of waiver if it had 'asked for waiver did not preclude liability. 
Affirmed in part and reversed and remanded in part. 
Niemeyer, Circuit Judge, concurred in part, dissented in part, and filed opinion. 
U.S. v. +Hoecbst Celanese• Corp. 

ill KeyCite this headnote 
(? !22 HEALTH AND ENVIRONMENT 
·V.":!/19911 Regulations and Offenses 
.._...,. 199k25.5 Environmental Protection in General 
'=-199k25.6 Air Pollution 

;.:.:.t99k25.6C7l k. Extensions, variances, and exceptions. 
C.A.4 {S.C.),1997. 
Interpretation by Environmental Protection Agency {EPA) of regulatory exemption for equipment at plants designed to 
"use" less than 1,000 megagrams of benzene per year, by which "use" was not limited to amount consumed, and recycled 
benzene was counted each time it cycled through two separate points within system, deserved deference because 
interpretation was not inconsistent with regulation or Clean Air Act, and interpretation was not "created" for litigation. 
Clean Air Act,§ lOI{b){l), as amended, 42 U.S.C.A. § 740l(bl0); 40 C.F.R, § 61.110CcX2). 
U.S. v. Hoechst Celanese Corp. 
rn KeyCite this headnote 
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~199k2S.IS<S.n k. Evidence. 
C.A.4 (S.C.),1997. 
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Affidavit offonner employee of Environmental Protection Agency (EPA), which was prepared and submitted on behalf of 
company that claimed exemption from EPA regulations on benzene emissions, for purpose of litigation. would be given 
no weight as to meaning of regulatory exemption, which was promulgated eleven years earlier. 40 C.F.R. § 61.11 0Ccl(2). 
U.S. v. Hoechst Celanese Corp. 
[3.] KeyCite this headnote 
c,;.-~ CONSTITUTIONAL LAW 
~mu Due Process of Law 
~:o..~ Creation or Discharge of Liability in General 

Co;.·~ k. Penalties or forfeitures. 
C.A.4 (S.C.),l997. 
To satisfy due process, regulation which allows monetary penalties against those who violate it must give fair warning of 
conduct it prohibits or requires, and it must provide reasonably clear standard of culpability to circumscribe discretion of 
enforcing authority and its agents. U.S.C.A. ConstAmend. 5. 
U.S. v. Hoechst Celanese Corp. 
~ KeyCite this headnote 
(.:::~CONSTITUTIONAL LAW 
...,_22XU Due Process of Law 

~~J92k278. J k. Health and environmental regulations. 
C.A.4 (S.C.),l997. 
Plant owner was not afforded fair notice of interpretation, by Environmental Protection Agency (EPA), of exemption from 
benzene regulation, by which recycled benzene was counted each time it cycled through two separate points within 
system, prior to time that EPA directly contacted owner regarding its benzene usc and, thus, due process precluded 
imposition of civil penalty for violation of regulation prior to that time; language and purpose of exemption did not clearly 
set forth defmition of "use," and owner's communications with state agency supported owner's claim that owner's 
interpretation, equating consumption with "use" ofbenzene, was accurate. U.S.C.A. Const.Amend. S; 40 C.F.R. § 61.110 
(00). 
U.S. v. Hoecbst Celanese Corp. 
~ KeyCite this headnote 
;._~ .1.22 HEAL Til AND ENVIRONMENT 
":..... .l22ll Regulations and Offenses 
~.;,;; 199k25.5 Environmental Protection in General 
.:..-.·t99k25.6 Air Pollution 

~=--199k25.6C9l k. Enforcement and penalties. 
C.A.4 (S.C.),l997. 
Plant owner was not afforded fair notice of interpretation. by Environmental Protection Agency (EPA), of exemption from 
benzene regulation. by which recycled benzene was counted each time it cycled through two separate points within 
system, prior to time that EPA directly contacted owner regarding its benzene use and, thus, due process precluded 
imposition of civil penalty for violation of regulation prior to that time; language and purpose of exemption did not clearly 
set forth defmition of "use," and owner's communications with state agency supported owner's claim that owner's 
interpretation, equating consumption with "use" of benzene, was accurate. U.S.C.A. Const.Amend. 5; 40 C.F.R. § 61.110 
@). 
U.S. v. Hoechst Celanese Corp. 

m KeyCite this headnote 
~-.1.22 HEAL Til AND ENVIRONMENT 
~= J..22ll Regulations and Offenses 
c;.....l99k2S.S Environmental Protection in General 
\? l99k2S.6 Air Pollution 

(;::;J99k2S.6C7l k. Extensions, variances, and exceptions . 

.. ./default.wl&RL T=CLID%5FQRYRL T29(74ti&DB=CTA4&RL TDB=CLID%5FDB5656 06/04/1999 
261 



128 F.3d 216 Page 3 of15 

C.A.4 (S.C.).l997. 
If owner of plant that recycled benzene had duty to ask for clarification of meaning of term "use" before it could 
justifiably claim exemption &om federal benzene regulations for plants that used Jess than specified amount benzene. 
owner fulfilled that duty by communicating with state agency that Environmental Protection Agency (EPA) had 
empowered to implement and enforce regulations in Texas. 40 C.F.R. § 61.110lcX2). 
U.S. v. Hoechst Celanese Corp. 
W KeyCite this headnote 
(.-= 1.22 HEALlH AND ENVIRONMENT 
~ l22ll Regulations and Offenses 
<?199k2S.S Environmental Protection in General 
\.-...J99k2S.6 Air Pollution 

'-"' 199k2S.6C8l k. Administrative boards and proceedings. 
C.A.4 (S.C.),l997. 
Plant owner did not have fair notice of any duty to apply for exemption &om benzene regulations, on basis that plant 
''used" less than specified amount of benzene, or to file initial report, where regulations did not include procedures for 
such application, and reporting requirement was linked to exemption, which also did not provide fair notice of its terms to 
owner. 40 C.F.R. §§ 61.10Cal, 61.110CcX2l. 
U.S. v. Hoecbst Celanese Corp. 
[1J KeyCite this headnote 
c.--.122 HEAL lH AND ENVIRONMENT 
\? l22ll Regulations and Offenses 
\.~ 199k2S.S Environmental Protection in General 
(;::; 199k2S.6 Air Pollution 

v-:':1199k25.6C9l k. Enforcement and penalties. 
C.A.4 (S.C.),1997. 
Direct contacts between Environmental Protection Agency (EPA) and owner of plant which recycled benzene gave owner 
fair notice of EPA's interpretation of exemption &om benzene regulations, pursuant to which "use" of benzene was not 
limited to amount consumed, and recycled benzene was counted each time it cycled through two separate points within 
system, and owner thus could be held liable for failure to comply with regulations, notwithstanding allegedly contrary 
opinions given by EPA and state agency to other plant owners or operators. U.S.C.A. ConstAmend. 5; 40 C.F.R. § 
61.110Ccl(2). 
U.S. v. Hoechst Celanese Corp. 
W KevCitc this headnote 
'~ 1.22 HEALlH AND ENVIRONMENT 
;r.·19911 Regulations and Offenses 
;,; .. ~ 199k25.5 Environmental Protection in General 
~·-199k25.6 Air Pollution 

c.c..-t99k25.6(9) k. Enforcement and penalties. 
C.A.4 (S.C.),1997. 
Plant owner's efforts to bring plant into compliance with benzene regulations were not relevant to owner's liability for 
violation of regulations, but only to penalty determination. Clean Air Act,§ 113(e). as amended, 42 U.S.C.A. § 7413Cel; 
40 C.F.R. §§ 61.01 et seq., §J..JJJl et seq., 61.240 et seq. 
U.S. v. Hoechst Celanese Corp. 
[2] KeyCite this headnote 
';:: 1.22 HEALlH AND ENVIRONMENT 
~ 12211 Regulations and Offenses 
\?199k2S.5 Environmental Protection in General 
~~ .. t99k2S.6 Air Pollution 

V"199lc2S.6C9l k. Enforcement and penalties. 
C.A.4 (S.C.),1997. 
Environmental Protection Agency (EPA) is not deemed to accept plants proposed compliance schedule, in relation to 
benzene regulations, if EPA fails to respond within certain period of time after receiving schedule, and EPA's lack of 
response to proposed compliance schedule does not preclude it &om imposing civil penalties on plant owner. 40 C.F.R. 
§§ 61.01 et seq., 61.110 et seq., 61.240 et seq. 
U.S. v. Hoechst Celanese Corp. 
Wll KeyCite this headnote 
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Likelihood that plant owner would have received waiver with respect to compliance with federal benzene emissions 
regulations, if owner had sought waiver, did not preclude civil liability for violating regulations. 40 C.F.R. § 61. II Cal. 
*218 

(Cite as: 128 F.3d 216, •218) 
ARGUED: David Carlisle Shilton, United States Department of Justice, Washington, DC, for Appellant Andrea Bear 
Field, Hunton & Williams, Washington, DC, for Appellee. ON BRIEF: Peter Coppelman, Acting Assistant Attorney 
General, Environment & Natural Resources Division, John A. Bryson, Paul G. Wolfteich, United States Department of 
Justice, Washington, DC; Charles Garlow, Mary Ellen Levine, United States Environmental Protection Agency, 
Washington, DC; David Savage, United States Environmental Protection Agency, Atlanta, GA, for Appellant David F. 
Geneson, Lee A. Casey, Hunton & Williams, Washington, DC; Douglas W. Davis, John Charles Thomas, Claudia T. Farr, 
Hunton & Williams, Richmond, VA, for Appellee. Paul G. Wallach, Wendy E. Anderson, Hale & Dorr, Washington, DC; 
David F. Zoll, General Counsel, James W. Conrad, Jr., Assistant General Counsel, Chemical Manufacturers Association, 
Arlington, VA; Jan S. Amundson, General Counsel, Quentin Riegel, Deputy General Counsel, National Association of 
Manufacturers, Washington, DC; Russel A. Bantham, General Counsel, Marjorie E. Powell, Assistant General Counsel, 
Pharmaceutical Research and Manufacturers of America, Washington, DC, for Amici Curiae·Chemical Manufacturers of 
America, et at. James S. Gilmore, III, Attorney General of Virginia, Roger L. Chaffee, Senior Assistant Attorney General, 
Mary Jo Leugers, Assistant Attorney General, Office of the Attorney General, Richmond, VA, for Amici Curiae 
Commonwealth of Virginia, *219 

(Cite as: 128 F.3d 216, •219) 
et al. Scott M. DuBoff, John W. Heiderscheit, III, Wright & Talisman, P.C., Washington, DC, for Amici Curiae Science 
and Environmental Policy Project, et al. Geoffrey S. Connor, General Counsel, Texas Natural Resource Conservation 
Commission, Austin, TX, for Amicus Curiae Commission. 

Before NIEMEYER and MOTZ, Circuit Judges, and STAMP, Chief United States District Judge for the Northern District 
of West Virginia, sitting by designation. 

No. 96-2003 affumed in part and reversed and remanded in part and No. 96-2051 affinned by published opinion. Judge 
DIANA GRIBBON MOTZ wrote the opinion, in which Chief Judge STAMP joined. Judge NIEMEYER wrote separately, 
concurring in part and dissenting in part 

OPINION 

DIANA GRIBBON MOTZ, Circuit Judge: 
In 1984, pursuant to its authority under the Clean Air Act, the Environmental Protection Agency (EPA) promulgated 
regulations governing fUgitive emissions of benzene, a carcinogenic pollutant posing significant risk to human health. This 
case involves the proper interpretation of those regulations, which impose numerous preventative and reporting 
requirements on industrial plants emitting benzene, but exempt plants designed to usc less than 1,000 megagrams of 
benzene a year from these requirements. The issue here is whether a plant owned b~ Hoecbst Celanese• Corporation 
(HCC) is exempted from the requirements of the regulations. If not, that plant (one of the largest sources of fUgitive 
benzene emissions in the United States from 1987 through 1993) indisputably violated the regulations in numerous 
respects. 

· The district court sustained EPA's interpretation of its own regulations, an interpretation that did not exempt the HCC 
plant+Unitcd States v. Hoec:hst Celanese Com .. 964 F.Sypp. 967.971-76 CD.S.C.l996l•. Nevertheless, because the 
court concluded that the EPA did not provide HCC with "fair notice" of EPA's interpretation, the court declined to fmd 
HCC liable for any regulatory violations. ld. at 979-986. Both EPA and HCC appeal. In most respects, we affinn the 
judgment of the district court. That court correctly concluded that EPA's interpretation of its own regulations is entitled to 
deference. The district court also correc:tly held that EPA did not initially afford HCC fair notice of that interpretation and 
so the company cannot be held liable for violations of the regulations during the period ( 1984 to 1989) when it lacked fair 
notice. However, the court erred in concluding that HCC could rely on a fair notice defense for violations that occurred 
after 1989-when EPA provided the company with actual notice of EPA's interpretation of the regulations. Accordingly, 
we reverse the judgment of the district court in this single respect and remand the case for fUrther proceedings consistent 
with this opinion . 
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I. 
The United States, on behalf of EPA, initiated this action against HCC for alleged violations of the National Emission 
Standard for Equipment Leaks (Fugitive Emission Sources) of Benzene (NESHAP or regulations), 40 C.F.R. pt 61, 
subpts. A, J, and V (1996), at HCC's Celriver plant in Rock Hill, South Carolina. The NESHAP provides controls on the 
amount of benzene that can be emitted into the atmosphere. EPA propounded these controls because it concluded that 
they could substantially "reduce the estimated annual incidence of leukemia" for persons living within 20 kilometers of 
plants with equipment that leaked benzene-roughly twenty to thirty million people. NESHAP preamble. 49 Fed.Reg. 23, 
498.23.501 (1984). Specifically, the NESHAP requires industrial plants that are designed to produce, use, or otherwise 
have in service benzene to monitor equipment regularly for leaks, repair leaks promptly, and install equipment that 
prevents, captures, or destroys benzene emissions. The regulations include reponing and recordkeeping requirements and 
provide that violations are to be punished by civil penalties. 
The regulations, however, exempt "[a]ny equipment in benzene service that is located at a plant site designed to produce 
or use •220 

(Cite as: 128 F.3d 216, •220) 
less than 1,000 megagrams of benzene per year." 40 C.F.R. § 61.110CcX2) 0996) (emphasis added). [FNI] The 
exemption reflects EPA's conclusion that the benefit achieved by regulating small volume users of benzene does not 
justify the cost involved. See NESHAP preamble, 49 Fed.Reg. at 23 .S I 0. The question that divides the panics is what 
does "use" mean in the exemption. 

FN I. One megagram is equivalent to approximately 2,200 pounds. 

The EPA defmes "use" broadly to mean utilization, employment, or putting in place; this definition includes but is not 
limited to "consumption" of benzene, i.e., the overall amount needed to keep processes operational. The Celriver plant 
was designed to utilize benzene as a "quench" to cool hot ketene gases and as a "reflux agent" to help separate water and 
other compounds from acetic anhydride and acetic acid; after each of these uses the benzene was cooled, purified, and 
then recirculated as a "quench" or "reflux agent." Under EPA's defmition of "use," counting each time benzene circulated 
through pipes and valves capable of leaking, the Celriver plant was designed to "use" more than a million megagrams of 
benzene a year, and was not exempt from the NESHAP. Indeed, the Celriver plant not only "used" vast amounts of 
benzene, it also leaked subswitial amounts of the carcinogen: as the district coun noted, "the Celriver plant ranked in the 

. top 5% of all plants reponing benzene fugitive emissions in every year between 1987 and 1993." '*loechst Celanese, 
964 F.Sugp. at 974. + 
Nevertheless, HCC claims the Celriver plant was exempt from the NESHAP. The company asserts that "use" in the 
exemption has only a single narrow meaning- "consumption." Since the Celriver plant continually recycled benzene, the 
total quantity it"used," under the company's theory, never exceeded 1,000 megagrams a year and thus the plant qualified 
for the exemption under 40 C.F.R. § 6J.IIQ(cl(2). The company concluded that the exemption was self· executing and for 
this reason HCC neither filed reports for the Celriver plant nor complied with any of the monitoring or other requirements 
of the regulations. 
Because HCC never applied for an exemption for the Celriver plant or filed any reports as to its benzene usage, EPA did 
not become aware of the possibility of substantial benzene emissions at the Celriver plant untill989. At that time, EPA's 
Region 4 office, which exercised enforcement authority over plants located in South Carolina, expressly notified the 
company in writing that if"benzene is recycled or reused in any process .•. the total cumulative flow through the process 
rather than net benzene consumption or usage" is to be counted as "use" of benzene for purposes of the regulations. After 
further communications between the parties, EPA determined that the Celriver plant bad violated the NESHAP and so 
initiated this action. 
EPA alleged that HCC, at its Celriver plant, violated NESHAP leak detection and repair requirements as well as 
requirements related to the installation of control devices, reponing, and iecordkeeping. EPA asserted the Celriver plant 
did not qualify for the exemption and, even if it did. HCC could not claim this protection because it never applied to EPA 
for the exemption. In response, HCC argued that EPA's interpretation of the exemption was erroneous and merited no 
deference. Alternatively, HCC contended that if EPA's interpretation were accepted, HCC should not be held responsible 
for any violations of the regulations because it lacked fair notice of that interpretation. On cross-motions for summary 
judgment, the district coun sustained EPA's interpretation of the regulations, but concluded that HCC lacked fair notice of 
this interpretation both before and after EPA's direct contacts with HCC in 1989. The coun therefore refused to find HCC 
liable for any violations of the regulations. 

II. 
[!1 The Clean Air Act unquestionably provides EPA with broad powers to promulgate regulations necessary to identify 
and control hazardous air pollutants. See 42 U.S.C.A. §§ 7401-7671q CWest 199S & Supp.1997l. HCC makes no claim 
that the benzene regulations in any way violate or are •221 

(Cite as: 128 F.3d 216, •221) 
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contrary to EPA's statutory authority. C£ Chevron. U.S.A .. Inc. v. NRQC. 467 U.S. 837. 104 S.Ct. 2718. 81 L.Ed.2d 694 
(.l.2Ml (rejecting appellant's contentions that agency's interpretation conflicts with language and legislative history of 
statute). Nor does the company assert that either the Clean Air Act or the NESHAP contravenes any constitutional 
provision. Finally, HCC does not contend that EPA's procedures in promulgating the regulations were flawed. Thus, the 
initial question before us is simply whether EPA's interpretation of its own authorized, and properly promulgated, 
regulations should be accorded deference. 
The Supreme Coun has continually reaffirmed that an agency's interpretation of its own regulations is entitled to · 
!iUbstantial deference. See, e.g., Thomas Jefferson Uniy. y. Shalala. S 12 U.S. 504. 512. 114 S.Ct2381. 2386. 129 
L.Ed.2d 405 0994) ("We must give substantial deference to an agency's interpretation of its own regulations.");~ 
v, United States, SOB U.S. 36. 45. 113 S.Cl1913, 1919. 123 L.Ed.2d 598 0993) ("[P]rovided an agency's interpretation 
of its own regulations does not violate the Constitution or a federal statute, it must be given controlling weight unless it is 
plainly erroneous or inconsistent with the regulation."). When an agency applies its "regulation to complex or changing 
circumstances," the Coun has explained, this "calls upon the agency's unique expertise and policymaking prerogatives" 
and courts must "presume that the power authoritatively to interpret its own regulations is a component of the agency's 
delegated lawmaking powers." Martin v. OSHRC. 499 U.S. 144. 151. 111 S.Ct. 1171. 1176. 113 L.Ed.2d 117 099D. 
At least implicitly, HCC acknowledges that generally EPA's interpretation of properly promulgated, statutorily authorized, 
regulations is entitled to deference. HCC contends, however, that "[t]his is not a deference case." Brief of Appellee at 22. 
The company asserts that the plain language of the NESHAP does not permit EPA's interpretation. It further argues that 
EPA's interpretation merits no deference because the agency I}SSCrtedly did not espouse its present interpretation when it 
originally promulgated the regulations, but only "created" that interpretation "during this litigation." 

A. 
In resolving this question, we begin with the plain language of the regulations. The NESHAP itself does not indicate any 
intent to limit the meaning of the term "use" to consumption. Indeed, EPA's decision to give "use" a more expansive 
treabnent than that advocated by HCC is consistent with the ordinary meaning of "use." See Black's Law Dictionary 1 541 
(6th ed.l990) (defming"use" to include "to make use of, to employ" as well as "to put into action or service, to utilize"). 
Nor is the agency's broad interpretation nonsensical. After all, recycled benzene is just as likely to create a health threat as 
new benzene; each time benzene passes through a valve or pipe, it can potentially leak. Regulations designed to reduce the 
risk posed by this carcinogen should logically treat new and recycled benzene alike. Thus, EPA's interpretation of its own 
regulatory exemption harmonizes with the purpose of the authorizing statute, the Clean Air Act: "to protect and enhance 
the quality of the Nation's air resources so as to promote the public health and welfare and the productive capacity of its 
population." 42 U.S.C.A. § 7401Cbl0l (West 1995). Congress mandated that EPA set emission standards that promote the 
public health and welfare with "the maximum degree in reduction in emissions of the hazardous air pollutants" subject to 
the Act, including cancer-causing benzene. 42 U.S.C.A. § 7412Cdl(2) (West 1995). A broad reading of"use" certainly 
best achieves this goal. 
Moreover, EPA's interpretation of its exemption accords with the purpose of the exemption itself. As the preamble to the 
regulations notes, the exemption was designed as a "small plant exemption" intended to exclude "most research facilities, 
pilot plants, and intermittent users of benzene." 49 Fed.Reg. at 23.510. EPA drafted the exemption in response to 
comments that the proposed NESHAP (which contained no exemption) was not cost effective for small plants, explaining: 

*222 
(Cite as: 128 F.3d 216, •222) 

EPA believes it is reasonable to exempt plants from the standard when the cost of the standard is unreasonably high in 
comparison to the achieved emission reductions. Therefore, EPA decided to determine a cutoff for exempting these plants 
based on a cost and emission reduction analysis. Office of Air Quality, EPA, Pub. No. 450/3-80-032b, Benzene Fugitive 
Emissions-Background Information for Promulgated Standards 2-104 (1982) (BID). 
The agency recognized that industrial plants with the fewest pieces of equipment, and so the few~st sources of leaks, were 
probably the least likely to emit emissions. But it detennined that it could not defme the exemption in tenus of number of 
pieces of equipment or sources of leaks because such an approach "could not be applied readily to small or intermittent 
users of benzene" whose "facilities often require frequent repiping." BID at 2-104. Instead, EPA conducted studies and 
found that when the design production of a plant was about 1,000 megagrams per year, the plant contained 87 pieces· of 
equipment and would be expected to emit only about 6 megagrams of benzene per year; applying the proposed regulations 
to such plants would only result in a reduction of 4 megagrams of benzene emissions per year. EPA concluded that the 
cost of imposing the regulatory requirements to such small plants was "unreasonably high in comparison to the achieved 
emission reductions" and so those plants could projlerly be exempted from the regulatory requirement ld. (emphasis 
added). [FN2] 

FN2. HCC asserts that this regulatory history only demonstrates that the purpose of the exemption "was to exempt 
facilities from implementing the standards of the benzene NESHAP where the cost would be unreasonably 
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. 
high." Brief of Appellee·at 26 (emphasis added}. That argument, of course, overlooks the remainder of the 
language from the administrative record, which is quoted and emphasized above. 

Accordingly, in formulating the exemption, EPA used the 1,000 Mg cut off rate as a proxy to exempt plants that had so 
few sources of leaks that they would be expected to emit only 6 megagrams of fugitive benzene per year. The Celriver 
plant most decidedly does not fall within that category. Rather, it had thousands of sources of benzene leaks (nearly 
17,000 as ofNovember 1990) and was one of the largest sources of benzene emissions in the nation during the period at 
issue in this suit, with annual emissions reaching 226 megagrams (nearly 500,000 pounds}. Thus, HCC's Celriver plant 
was not the kind of plant that EPA envisioned in creating the exemption. 
In sum, EPA's interpretation accords with the plain language of the NESHAP, as well as the purposes of the Clean Air Act 
and of the exemption itself. 

B. 
Nevertheless, HCC asserts that EPA's interpretation merits no deference because it was one "created" after the fact for this 
litigation. HCC principally relies on isolated language in the preamble, BID, and EPA correspondence. [FN3] This 
scattered language hardly compels the company's interpretation of the regulations.· 

*223 

FN3. HCC erroneously asserts that"there are over 100 places in the rulemaking record where EPA uses the tenns 
'use' and 'consume' interchangeably." Brief of Appellee at 8. In fact, there are only a few occasions in the 
rulemaking record in which EPA employs "consume" in lieu of "use" and, as explained in text above, those 
instances are ambiguous. The additional references on which HCC relies are not contained in the rulemaking 
record at all. See 42 U.S.C.A. § 7607Cd)(7)(Al (West 1995} (defming rulemaking "record" for purposes of judicial 
review}; 42 U.S.C.A. § 7412Ce)(4)(West 1995Xapplying.i1§[Z standards to emissions standards}. Rather, they 
appear in correspondence with various EPA regional offices or state environmental agencies after the NESHAP 
was promulgated. Many of the references in this correspondence were authored by plant owners and operators, not 
EPA or other environmental agencies; furtbennore, the agencies' use of"consume" in lieu of"use" even in the 
post-promulgation correspondence is subject to differing interpretations. See infra n. 6. 

HCC also refers to its interpretation of use as a "single counting" approach and denominates EPA's interpretation 
as a "multiple counting" approach. Although the district court adopted this nomenclature, it does not appear 
anywhere in the NESHAP or in the rulemaking record. 
Accordingly, we do not employ it here. 

(Cite as: 128 F.3d 216, *223} 
For example, in the preamble, EPA does occasionally employ the tenn "consume" in lieu of"use" in a discussion of the 
operations of pharmaceutical companies. See NESHAP preamble, 49 Fed.Reg. at 23.510. However, as the district court 
explained, this scarcely proves that EPA limited the meaning of"use" in the regulations to "consume": 
These passages from the [administrative] record ... do not lead inevitably to the conclusion that EPA intended the word 
"use" in the exemption to mean only "consume". 
+Hoechst Celanese. 964 F.Suoo. at 976. • (emphasis added}. Clearly, one type of "use" is "consumption;" EPA does not 
claim to the contrary. The agency simply asserts that "use" also includes utilization or employment. Although the 
preamble contains evidence that "use" includes "consumption," it in no way requires the conclusion that "use" is limited to 
"consumption." 
Similarly, EPA describes the exemption in the rulemaking record as establishing a cut off for "a plant design usage or 
throughput rate of benzene equal to or less than 1,000 Mglyr per plant" and explains that "throughput" is "detennined by a 
mass balance during the design stages of process operation, accumulating all benzene processed in 1 year." BID at 2-105. 
HCC asserts that "throughput" in this context can only refer to a "plant's overall net production or consumption ... not 
recirculation rates." But again, the district court recognized that " 'throughput' and 'consumption' are not synonymous .... 
'throughput' can describe, for example, the flow of benzene through equipment like the quench chamber and main still"­
just as EPA asserts. 
Finally, numerous EPA letters issued in the summer and fall of 1984, shortly after the initial promulgation of the 
NESHAP in June 1984, severely undermine HCC's entire post-hoc argument. [FN4] For example, on August 20, 1984, 
EPA answered an inquiry from a Texaco plant manager stating that "use" was to be determined by "the overall quantity of 
benzene used in equipment," not "consumption." On October S, 1984, EPA told an applicant seeking an exemption, "the 
I 000 megagrams per year cut off limit is applicable to total processing rates rather tban net consumption (usage} or net 
production, of all affected equipment at an entire plant site." (emphasis in original}. That same month, EPA infonned 
another exemption applicant that the "1 ,000 megagrams per year cut off limit is applicable to total processing rates, rather 
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than net consumption (usage) or net prOduction." A few days later, EPA wrote still another applicant that the "1,000 
megagram per year cut off limit is applicable to total processing rates of all affected equipment at an entire plant site." 
(emphasis in original). The next mon~ EPA informed its regional offices that "We have determined the cut-off is based 
on the throughput or processing rate, rather than consumption." There are a number of other contemporaneous letters from 
EPA to the same effect. In view of this evidence, it is simply impossible to conclude, as HCC argues, that EPA formulated 
its broad interpretation of the exemption as a strategy for litigation initiated in 1992, eight years after the regulation was 
originally promulgated. 

FN4. Recognizing the impact of these EPA documents, HCC urges (somewhat inconsistently with its claim that 
EPA's interpretation is an after-the- fact creation for litigation) that these documents demonstrate EPA's attempt 
immediately after promulgation of the NESHAP to narrow the exemption by broadening the meaning of "use." 
Brief of Appellee at 15. To prevail on this argument, HCC would have to have demonstrated that "use" in the 
NESHAP necessarily meant only"consume." As noted above, the district court concluded and we agree that this 
conclusion is unwarranted. 

ill For all of these reasons, we agree with the district court that EPA's interpretation of its own regulations deserves 
deference. [FNS] 

FNS. In reaching this conclusion, we give no weight to the 1995 affidavit of a former EPA employee, Robert Ajax, 
which was prepared and submitted on HCC's behalf for this litigation. Like similar affidavits from individual 
legislators, it is entitled to no weight as to the meaning of legislation 
enacted, or in this case a regulation promulgated, eleven years earlier. See Consumer Product Safetv Com'n v. GTE 
Sylvania. Inc .. 447 U.S. 102. 118 n. 13. 100 S.q. 2051. 2061 n. 13, 64 L.Ed.2d 766 0980) ("Such history does 
not bear strong indicia of reliability ... because as time passes memories fade and a person's perception of his 
earlier intention may change."). 

*224 
(Cite as: 128 F.3d 216, •224) 

Ill. 
The more difficult question is whether, and if so when, HCC was afforded fair notice of the EPA's interpretation. 
ill Due process requires that a party must receive fair notice before being deprived of property. Mullane v. Central 
Hanover Bank & Trust Co .. 339 U.S. 306.314.70 S.Ct. 652.657.94 L.Ed. 865 0950). Moreover, it is well established 
in criminal law that no punishment can be imposed without notice. See, e.g., United States v. National Dairy Prods. Com., 
372 U.S. 29. 32-33. 83 S.Ct. 594.597-98. 9 L.Ed.2d 561 0963>; United States v. Benne!L 984 F.2d 597. 60S (4th 
Cir.1993l. Although the Supreme Court has not directly addressed the question, we have concluded that because civil 
penalties are "quasi-criminal" in nature, parties subject to such administrative sanctions are entitled to similar "clear 
notice." See First American Bank v. Dole. 763 F.2d 644. 6Sl n. 6 <4th Cif.1985l. A "regulation[] which allow[s] 
monetary penalties against those who violate [it], ... must give ... fair warning of the conduct it prohibits or requires, and it 
must provide a reasonably clear standard of culpability· to circumscribe the discretion of the enforcing authority and its 
agents." I d. (quoting Diamond Roofmg Co. v. OSHRC. S28 F.2d 645. 649 lSth Cir. 1976) (citation omitted)). 
To determine if a party has received fair notice, we must examine the relevant facts of each case. See Bennett. 984 F .2d at 
605. In this case, that requires separate examination of two time frames: (l) the period from 1984 (when the exemption 
was originally promulgated) to 1989 (when EPA became aware of the operations of the Cclriver plant and directly 
contacted HCC); and (2) the period after the 1989 contacts between EPA and HCC untill992 (when HCC fmally 
complied with the regulation). We address each period in turn. 

A. 
W In support of its claim that HCC had fair notice of EPA's broad interpretation of the regulations from the time they 
were originally promulgated in 1984, EPA offers two interrelated arguments. 

1. 
First, the agency asserts that the plain language of the NESHAP and the rulcmaking record should have put HCC on 
notice that the Celrivcr plant did not qualify for an exemption. For example, EPA contends that HCC should have known 
that its Celrivcr plant with nearly 17,000 pieces of equipment and substantial benzene emissions could not possibly be 
exempt. In support of this argument, EPA points out that "use" is a broad term, and that what is at issue here is an 
exemption and exemptions are to be narrowly construed. See, e.g., Duquesne Light Co. v. EPA. 698 F.2d 456 
CD.C.Cir.l983l (narrowly construing a Clean Air Act exemption). EPA also notes that the rulemaking record indicates that 
this was intended to be a "small plant" exemption designed to accommodate companies with limited use and emissions of 
benzene. Sec NESHAP preamble, 49 Fed. Reg. at 23.5 I 0. EPA maintains that ifHCC had any doubt on the matter because 
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of EPA's reference to "consume" in lieu of "use" in some portions of the rulemaking record. it had an obligation to contact 
the agency for clarification. See, e.g., Texas Eastern Products Pipeline Co. v. OSHRC. 827 F.2d 46. SO (7th Cir.1987) 
(finding fault with company's failure·to make any inquiry of the administrative agency responsible for the regulations at 
issue). 
EPA's argument is not without force and in another case might well carry the day. Generally, "ignorance of the law or a 
mistake of the law is no defense," Cheek v. United States. 498 U.S. 192. 199. 111 S.Ct. 604. 609. 112 L.Ed.2d 617 
U22.l1 and a claim of lack of notice "may be overcome in any specific case where reasonable persons would know that 
their conduct is at risk." Maynard v. Cartwright. 486 U.S. 356.361. 108 S.Ct. 1853. 1857. 100 L.Ed.2d 372 0988). 
However, as EPA recognizes, "it is crucial to examine the particular situation of the defendant, and whether it lacked 
reasonable notice." Brief of Appellant at 29 (emphasis in original). Examination of the particular facts of this case 
convinces us that, prior to 1989, HCC *225 

(Cite as: 128 F.3d 216, •225) 
did not have fair notice of the EPA's broad interpretation of the term "use." 
Although as noted above, nothing in the NESHAP itself or the rulemaking record forecloses EPA's interpretation of the 
exemption, at the same time nothing mandates it. Indeed, some of the language in the preamble (e.g., EPA's references to 
"consume" in lieu of "use") supports HCC's narrower interpretation. Moreover, as the district court noted, just because the 
Celriver plant was not a small plant with few emissions, it was not necessarily put on notice that it was subject to the 
regulations, given that even under EPA's interpretation of "use," some plants with many pieces of equipment and 
significant emissions theoretically could be exempL Thus, we cannot bold that the regulations, their preamble, or purpose 
clearly put HCC on notice that the Celriver plant did not qualify for an exempti~n. [FN6] 

FN6. HCC also contends, and the district court held; that EPA regional offices assertedly interpreted the exemption 
inconsistently and that this provides additional support for the company's claim that EPA failed to provide it fair 
notice. See •l;loechst Celanese. 964 F.Supp. at 981.+ Some of the EPA documents on which HCC relies can be 
read, as the company asserts, as providing conflicting interpretations of'use." Most, however, 
can at least as easily be read as consistently requiring EPA's broad interpretation whenever that question was nised 
and/or relevant. But given our conclusion that EPA failed to provide fair notice to HCC from 1984 to 1989, we 
need not reach the question of whether these documents constitute a proper additional basis for a grant of summary 
judgment on that question. 

m We need not determine if, as EPA maintains, the NESHAP and rulemaking record at least provided HCC with "reason 
to know that its exemption claim rested on extremely shaky grounds" and so triggered an obligation to ask for clarification 
of the meaning of "use." Brief of Appellant at 31. If HCC did have such an obligation, it fulfllled it by communicating 
with the Texas Air Control Board (TACB). the state agency that EPA had empowered to implement and enforce the 
NESHAP in Texas. 
The undisputed facts are as follows: in August 1984 (a few months after promulgation of the NESHAP), HCC sought 
information from the TACB as to whether an HCC plant located in Bishop, Texas, which also recycled benzene, was 
exemptunder40 C.F.R. § 61.11Q(cX2l.The TACB referred HCC to an August 19841etterthat EPA's Region 6 office 
sent to a Texaco facility in Texas that used recycled benzene. This letter stated that "use is not meant to imply 
consumption, but rather is meant to reflect the ovenll quantity of benzene used in equipment at a facility.~ This letter does 
seem, as EPA maintains, to support EPA•s broad definition of"use." Indeed, contemporaneous HCC internal 
communications indicate that HCC itself so interpreted EPA's response; for example, one HCC official band wrote on the 
Texaco letter "Read it and weep" and another HCC official wrote a memo noting "EPA recently advised ... that 'use' of 
benzene includes recycle." However, the TACB interpreted EPA Region 6's letter to Texaco as indicating that oventl 
inventory was the determinant factor. Thus, the TACB concluded that the Bishop plant qualified for an exemption because 
it did not maintain an inventory of more than 1,000 megagrams of benzene. In December 1984, the T ACB sent a short 
letter to HCC informing the company that the Bishop plant was "exempt from the requirements of Section 61.112," the 

· section mandating source compliance with the NESHAP. Although EPA Region 6 received a copy of that letter. it took no 
action to rescind or invalidate the exemption. HCC then concluded that the Celriver plant, which used benzene in a 
manner similar to the Bishop plant, was also exempL 
In addition to the Bishop plant, HCC opented another plant in Pampa. Texas. That plant, like the Celriver and Bishop 
plants, continually recycled benzene through a closed loop system but because the Pampa plant "consumed" more than 
1,000 megagrams of benzene per year even under HCC's interpretation of"use." it was not exempt from the NESHAP 
requirements. For this reason, in September 1984. HCC applied to the TACB for a two-year waiver from compliance with 
the NESHAP for the Pampa plant so that HCC could "reduce the quantity of benzene consumed in the plant to less than 
1,000 megagram.s" and thus become *226 

(Cite as: 128 F.3d 216, •226) 
exempt In April1985, the TACB approved the waiver request; copies of that request and TACB's approval were sent to 
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EPA Region 6, which took no action tO invalidate the waiver. 
These undisputed facts demonstrate that, although HCC made no direct inquiry as to the application of the exemption to 
the Celriver plant, it did not fail to make any inquiry as to the meaning of the NESHAP. Cf. Texas Eastern Products. 827 
F .2d at SO. Rather, it asked TACB for an exemption and waiver of the regulation for two HCC plants located in Texas, 
which recycled benzene just as the Celriver plant did. In response, TACB issued the requested exemption and waiver, 
with copies to EPA's Region 6. We recognize that although Region 6 received copies ofTACB's letters granting the 
exemption and waiver to the Bishop and Pampa plants respectively, those letters were short and may not have fully 
informed the agency of their impact. But in addressing whether a party bas received fair notice, we look at the facts as 
they appear to the party entitled to the notice, not to the agency. On the basis of the TACB's actions and the inaction of 
EPA Region 6, the company had reason to believe that its interpretation of the exemption-equating "use" 
to"consumption"-was accurate. When these facts are viewed in the context of a rulemaking record that included some 
references to "use" in lieu of"consume," we must conclude that HCC did not receive fair notice of EPA's broader 
interpretation of the term in the 1984-89 period. 

2. 
WAs a corollary to the above argument, EPA asserts that the NESHAP required a plant owner to apply for an exemption 
and file an initial report and that HCC's failure to do either prevents it from now claiming a right to the exemption. As 
noted above, immediately after EPA issued the NESHAP in 1984, numerous other plant owners inquired as to the 
meaning of "use," applied for exemptions, and filed initial reports. HCC, in contrast, never applied for an exemption or 
filed reports. 
The district court held that HCC's contacts with TACB constituted an "indirect [],"informal application for an exemption 
for the Celriver planL +lfoecbst Celanese. 964 F.Supp. at 979. • We cannot agree. Whatever the authority of the TACB 
or EPA Region 6 in Texas, they had no authority to grant an exemption in South Carolina and no ability to grant an 
exemption (by implication) to a plant about which they knew nothing. Thus, if the NESHAP bad clearly mandated that the 
owner of a plant seeking an exemption apply for the exemption, HCC's Celriver plant failed to meet this requirement. 
Accordingly, we tum again to the relevant regulatory language. The NESHAP provides in pertinent part: 
Any equipment in benzene service that is located at a plant site designed to produce or use less than 1,000 megagrams of 
benzene per year is exempt from the requirements of§ 61.112. 
§ 61.11Q(cl(2) (emphasis added). Thus, the plain language of the regulation suggests that the exemption is self-executing 
and provides no discretion to the EPA administrator to determine whether or not to grant an exemption. Section 61.110Cc) 
ill does state that "[i]fan owner or operator applies for one of the exemptions in this paragraph," he must maintain certain 
records. (emphasis added). But it is impossible to conclude that this reference clearly requires a plant owner or operator to 
file an application for an exemption, in view ofthe absence of any explicit directive in§ 61.110(c)(2), or any instructions 
in any other portion of the regulations as to how, where, when, or in what form such applications for exemptions are to be 
made. We note that elsewhere in the same regulations when EPA requires an application for a waiver of the NESHAP's 
requirements, it specifies in detail the procedures for the application. See 40 C.F.R. §§ 61.10Cb), 61.11 0996); see also§ 
61.112(c) (1996) (setting out procedures for application for an alternative method for attaining compliance). Thus, we do 
not believe the NESHAP provides fair notice that a plant owner or operator must apply for an exemption. 
Nor do we believe the regulations provide fair notice that the owner of exempt equipment *227 

(Cite as: 128 f.3d 216, •221) 
must file an initial report. The NESHAP requires an "owner 

(Cite as: 128 f .3d 216, •227) 
or operator of[an] existing source" of benzene emissions to file an initial report withiri 90 days of promulgation of the 
regulations. 40 C.F .R. § 61.1 Q{a) (1996). EPA asserts that the exemption in § 61.11 0CcX2) does not allow an owner or 
operator to avoid the initial report requirement because that exemption only exempts "equipment," i.e., "sources," and 
does not eliminate reporting obligations imposed in other portions of the NESHAP on owners and operators of such 
equipment. EPA may be correct that this is what is intended. But we cannot hold that the plain-language of § 61.1 Q(a) 
provides clear notice of this intent. As EPA concedes, the reporting requirement is linked to the exemption provision; by 
requiring exempt companies to file reports, EPA can determine continued eligibility for that exemption. Since we have 
determined that HCC lacked fair notice of the need to apply for an exemption, we can not now bold it should have known 
to submit reports to monitor continued eligibility for an exemption. · 
In sum, we agree with the district court that prior to 1989, HCC did not have fair notice of EPA's interpretation of the 
NESHAP or of a regulatory obligation to apply for an exemption or file reports. 

B. 
lZl Finally, we must determine whether HCC continued to lack fair notice after 1989, when EPA's Region 4 office, the 
office responsible for enforcement of the NESHAP in South Carolina, directly informed officials at HCC's Celriver, South 
Carolina plant of the proper interpretation of the regulations. 

1. 
On June 13, 1989, EPA Region 4 wrote the HCC official responsible for regulatory compliance at the Celriver plant, 
informing him that "[i]fbenzcne is recycled" then "use" for purposes of the exemption must be calculated on the basis "of 

.. Jdefault.wl&RLT=CLID%5FQRYRLT2~c74c269=CTA4&RLTD~=CLID%5FDB5656 06/04/1999 



128 F.3d 216 Page 11 oflS 

total cumulative flow through the process rather than net benzene consumption or usage." The EPA letter stated that "it 
appears that [HCC] may be subject" to the NESHAP requirements and asked HCC to forward information necessary "to 
determine the full extent and duration of all benzene emissions" within thirty days. Two weeks later, on June 26, HCC 
responded. Asserting that the Celriver plant recycled benzene and so under HCC's definition of "use," i.e., consumption, 
the plant was exempt, the company did not forward the requested information. 
However, on July 28, 1989, senior HCC Celriver officials met to discuss the EPA's June 13letter. Minutes of that July 
meeting indicate that by that time, HCC officials well understood that EPA did not accept the company's interpretation of 
"use." The minutes of the July meeting note in pertinent part: 
The EPA standard for fugitive benzene emissions may be applied to Celriver. The limit of 1000 megagrams benzene per 
year (2,205,000 pounds per year) is applied to throughput instead of consumption. Process throughput or recycle is 
considerably greater than this limit. Stringent EPA controls would thus apply to existing process equipment. The full 
implication of this interpretation must be determined and steps taken to meet compliance. 
(emphasis added). 
Moreover, unaware ofHCC's internal discussions of the matter, on August 18, 1989, EPA Region 4 responded to HCC's 
June 261etter noting that "it appears that you are unaware of EPA's interpretation ofbenzene usage as the tennis used to 
determine applicability." In this letter, EPA proceeded to explain carefully and in no uncertain terms that benzene usage 
equaled "total cumulative flow through equipment in benzene service rather than net consumption." The letter contained 
an explicit example of bow to determine usage in the exemption and asked HCC to forward the information originally 
requested in mid-June within thirty days. In September, still noting its objection to EPA's interpretation, HCC finally 
forwarded the requested information-pursuant to EPA's interpretation of"use," the Celriver plant's use ofbenzene 
exceeded 2.5 million megagrams of benzene per year. On February 20, 1990, EPA Region 4 issued HCC Celriver a notice 
of.violation and in April 1990, HCC submitted *228 

(Cite as: 128 F.3d 216, •228) 
a plan to redesign its Celriver plant to bring it into compliance with the NESHAP. 
In short, HCC received in June 1989 a letter from EPA Region 4 unequivocally setting forth the agency's interpretation, 
and the record establishes that at 

(Cite as: 128 F .3d 216, •228) 
least by July 1989 HCC well understood EPA's position. Moreover, in August 1989 EPA Region 4 expressly reiterated 
the interpretation stated in its June letter. Further, these 19891etters from EPA Region 4 to HCC Celriver must be 
regarded as representing the agency's authoritative interpretation of the benzene exemption as it affected the Celriver 
plant. In its appellate briet: HCC itself concedes as much. See Brief of Appellee at 45 n. 29 ("HCC does not dispute the 
fact that EPA Region IV is authorized to communicate the agency's interpretations of its own regulations to the regulated 
community."). 

2. 
In spite of these uncontroverted facts, the district court held that HCC "did not have actual notice" of EPA's interpretation 
"in the summer of 1989." +Hoeehst Celanese. 964 F .Supp. at 984.• The court reasoned·that EPA Region 4's 1989 letters 
to HCC were contrary to "statements" in the rulemaking record (e.g.,"consume" in lieu of "use") and to other letters from 
EPA and state environmental agencies interpreting the NESHAP. Id. For this reason, the court concluded that HCC bad a 
"legitimate basis for believing" that the 1989 letters from EPA Region 4-the region charged with supervision of the 
Celriver plant-did not "speak( 1 for the Administrator" of the EPA . .ht, The district court further held that even the notice 
of violation could "not be deemed as having provided .Uoechst Celanese• an authoritative interpretation of the benzene 
exemption." Mt · 
With regard to the asserted conflict between EPA Region 4's 1989 letters to HCC Celriver and statements in the. 
rulemaking record, the district court's conclusion is at odds with its earlier holding deferring to EPA's interpretation of the 
NESHAP. The district court initially held that it should and would defer to EPA's interpretation inter alia because the 
rulemaking record did not conflict with that interpretation. We believe, as explained above, that the district court correctly 
analyzed this issue at the outset of its opinion, when it concluded that "[t]bese passages from the record ... do not lead 
inevitably to the conclusion tbat EPA intended the word 'use' in the exemption to mean 'consume.'" ld. at976. 
Accordingly, we necessarily must reject the argument th~t statements in Region 4's 1989letters to HCC conflicted with 
the rulemaking record. · · 
Nor can HCC rely on letters from EPA and state environmental agencies to other owners or operators about other 
facilities that allegedly adopt an interpretation of the exemption contrary to that which EPA directly conveyed to HCC 
Celriver in 1989. First, no communication from EPA Region 4-the office charged with enforcement of the NESHAP in 
South Carolina-conflicts with Region 4's definitive 1989 letters to HCC Celriver. [FN7] 

FN7. Thus, HCC's reliance on Region 4's communications with the Department of Energy's Savannah River Site 
(SRS) is misplaced. Based on information 
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. 
SRS initially supplied in-1989; the EPA could not determine whether the not-yet-built consolidated incineration 
facility (CIF) would be exempt Subsequently, in 1995, upon learning that the CIF would recirculate benzene in 
amounts greater than 1,000 mglyr, EPA concluded the operation would be subject to the benzene NESHAP. 

As to the asserted contrary interpretation of "use" by other EPA offices or state agencies, HCC presents no evidence that 
the company knew of any contrary interpretations issued during or after 1989. Without contemporaneous knowledge of 
and reliance on these allegedly inconsistent interpretations, HCC had no reason to believe EPA Region 4 was providing it 
with anything other than EPA's defmitive interpretation of the NESHAP. 
Finally, the fact that previous letters from state environmental agencies concerning HCC plants in Texas and Virginia 
[FN8] assertedly conflict with Region 4's 1989 letters to *229 

(Cite as: 128 F.3d 216, •229) 
HCC Celriver does not in anyway undermine the force of the latter. Whether a state environmental agency bad previously 
supplied advice that may appear to conflict with EPA Region 4's definitive instruction to the Celriver plant in the summer 
of 1989 is immaterial. In 1989, EPA Region 4, indisputably the office responsible for enforcement of the NESHAP in 
South Carolina, provided the HCC Celriver, South Carolina plant with unequivocal, actual notice as to bow the regulation 
pertained to that plant's operations, i.e., benzene usage applied to "total cumulative flow through equipment in benzene 
service rather than net consumption." It is well established that "even if the agency bas not given notice in the statutorily 
prescn"bed fashion, actual notice will render that decision harmless." Riverbend Farms. Inc. v. Madigan. 958 F.2d 1479. 
1487 n. 7 (9th Cir.l992l; Shelton v. Marsh. 902 F.2d 1201. 1206 (6th Cir.1990) (same); New York v. Bowen. 811 F.2d 
776. 780 C2d Cir. 19871 (same); Small Refmer Lead Phase- Down Task Force v. EPA. 705 F.2d 506. 549 CD.C.Cir. 1983) 
(same) (dicta). See also Marvland v. Antonelli Creditors' Liquidating Trust. 123 F.3d 777 (4th Cir.1997l; Greene v. 
Whirlpool Com .. 708 F.2d 128. 131 C4th Cir.l983). 

FN8. There is little evidence in the record as to the circumstances of the Virginia exemption. However, there is no 
evidence that any EPA regional office approved that exemption. 

It would be another matter if different officials within EPA Region 4 had issued conflicting interpretive letters to HCC 
Celriver. But that is not the ease here. The HCC Celriver plant received but one message from EPA Region 4-recycled 
benzene must be counted in detennining how much benzene a plant is designed to use. Letters from the EPA regional 
office responsible for the State of South Carolina-regardless of any conflict with previous guidance received by another 
HCC plant from an agency with no authority in South Carolina-placed the HCC Celriver plant on actual notice of EPA's 
interpretation. 
For these reasons, we must conclude that EPA Region 4's 1989 communications with HCC Celriver not only should have 
put the company officials at the Celriver plant on notice, but did put them on notice of EPA's interpretation of the 
NESHAP. Minutes from HCC's July 28, 1989 meeting convened after receipt of the fll'St EPA letter supports this 
conclusion. These minutes unequivocally demonstrate that HCC officials understood that "[t]be limit of 1,000 megagrams 
benzene per year ... is applied to throughput instead of consumption." Moreover, if HCC had had any remaining doubts 
after receipt of EPA's first letter, EPA's second (August 1989) letter would have eliminated them. 

3. 
W We also reject the district court's alternative grounds for refusing to fmd HCC Celriver liable for any violations of the 
NESHAP after August 1989. The district court apparently believed that imposition of liability was inappropriate for two 
additional reasons: (I) EPA did not object to the redesign schedule that HCC Celriver submitted in April 1990 to bring 
the plant in compliance with the NESHAP and the company made significant expenditures pursuant to that plan to reduce 
overall benzene use by August 1992; and (2) if HCC had applied for a waiver for the Celriver plant, it would likely have 
received one. +Hoecbst Celanese, 964 F.Supp. at 984-85.• 
At oral argument, HCC conceded, as it bad to, that the present litigation solely addresses liability. Congress has directed 
that a. court should address a •violator's tuU compliance history and good faith efforts to comply" not at the liability phase 
of the litigation but at the penalty phase. See 42 U.S.C.A. § 7413(e) (West 1995}; see also United States v. B & W Inv. 
Props .. 38 F.3d 362. 368 C7th Cir.1?94l (applying§ 7413Cel criteria in penalty deliberations). Thus, the district court 
erred when it factored in compliance efforts as a reason for denying liability. 
[21 Moreover, nothing in the NESHAP provides that upon receiving a proposed compliance schedule, EPA is deemed to 
accept that schedule if the agency does not respond within a certain period of time. Nor did EPA's lack of response to the 
proposed compliance schedule preclude it from imposing civil penalties on HCC. The only possible legal basis for such a 
result would be an estoppel of some sort, and it is well-established that with rare exceptions"equitable estoppel will not lie 
against the Government as it lies against private litigants." *230 

(Cite as: 128 F.3d 216, *230) 
OPM v. Richmond. 496 U.S. 414.419. 110 S.Ct 2465.2469. 110 L.Ed.2d 387 (1990); see also United States v. Agubata. 
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Based on the information provided in any request ... the Administrator may grant a waiver of compliance with a standard 
for a period not exceeding two years after the effective date of the standard. 
40 C.P.R. § 6 t.ltcal 0 9961 (emphasis added). The regulatory language unambiguously provides that the grant ofa 
waiver is within the EPA Administrator's discretion. EPA might-or might not-have granted the HCC Celriver plant a 
waiver if the plant bad not met NESHAP's standards within ninety days, but HCC had no right to expect one. We will 
therefore not presume here that the company would have received a waiver. 
Officials at the HCC Celriver plant bad actual notice of EPA's interpretation of the NESHAP at least by the time they 
received EPA's August 19891etter. The NESHAP mandates full compliance from an existing source within ninety days of 
the standard's effective date. See 40 C.P.R.§ 61.0S(cl (1996). Since HCC lacked fair notice of EPA's interpretation at the 
time of promulgation of the benzene NESHAP, the ninety-day period does not commence until HCC received actual 
notice of that interpretation in August 1989. By failing to comply with the NESHAP's requirements within ninety days 
after receiving EPA's August 19891etter, HCC Celriver necessarily violated the regulations. These violations continued at 
least until August 1992. We remand the case to the district court for consideration of the proper penalties, if any, for those 
violations. 

IV. 
We affum the district court's order in all respects, except as to whether after August 1989, HCC Celriver bad notice of 
EPA's interpretation of the NESHAP exemption. We hold that by August 1989, EPA had provided HCC actual notice that 
the Celriver, South Carolina plant did not qualify for that exemption. We remand the case to the district court so that it can 
determine if, and in what amount, penalties should be imposed for the post-August 1989 violations of HCC's Celriver 
plant. 
No. 96·2003-AFFIR.MED IN PART AND REVERSED AND REMANDED IN PART. 
No. 96-2051-AFFIRMED. 

CONCURRING/DISSENTING OPINION 

NIEMEYER, Circuit Judge, concurring in part and dissenting in part: 

I concur in Parts I., II., and lli.A., but I fmd that I must dissent from Part III.B. I believe not only that the regulatory 
scheme was ambiguous but also that the EPA interpreted its regulations with considerable ambivalence, denying any 
person seeking to comply with them a consistent and clear course to follow. To penalize a company that, by concession of 
the majority opinion, was not given fair notice of any EPA interpretation at least until 1989 and then thereafter chose to 
follow one EPA Region's interpretation over another would be, in my judgment, fundamentally unfair. I have no difficulty 
with enforcing any consistent and rational EPA interpretation prospectively, but to impose penalties in the circumstances 
of this case is tantamount to punishment on the unfocused whim of a bureaucracy that could not itself agree on the proper 
reading of its own regulation. 
The Clean Air Act, 42 U.S.C. § 7401 et seq., creates a diverse regulatory scheme to lessen air pollution and confers broad 
power on the EPA to draft regulations to implement the statute. In 1984, the EPA published regulations to control the 
emission standards for equipment leaks of benzene, requiring industrial plants producing or using benzene to monitor for 
leaks, to repair leaks, and to install equipment to capture benzene emissions. The regulations also impose reporting and 
record keeping requirements. Violations are subject to civil penalty. Intending to exempt small volume producers and 
users of benzene because of cost concerns, the regulations exempt those plants that are designed "to produce or use • 2J I 

(Cite as: 128 F.3d 216, '231) 
less than 1,000 megagrams of benzene per year." 40 C.F.R. § 61.110CcX2> {emphasis added). The issues in this case are 
whether +Hoechst Celanese's+ Celriver (South Carolina) Plant produces or uses 1,000 megagrams of benzene per year 
and whether the EPA's interpretation of "produces or uses" was sufficiently clear to 4Hoecbst Celanese+ in 1989 so as 
to justify imposing on it penalties for not complying with an EPA official's interpretation of the regulation within 90 days. 
Reading the regulation on its face, the words "produces or uses" are complementary terms designed to provide a basis of 
measurement for the amount of benzene manufactured by or employed at a plant The amount of benzene that a plant 
produces would seem to be a straightforward calculation measured by the amount of benzene that exits from a plant's 
manufacturing process. To measure the amount of benzene that a plant "uses" in a year would appear to require a 
measurement of the amount ofbenzcne introduced into the manufacturing process during the course of a year. This natural 
reading would thus include in the amount all inventory of benzene in use at a plant during the entire year plus any amounts 
consumed by the process. If that total were less than 1,000 megagrams per year, one would expect that the plant would be 
exempt from regulation. 
At different times and in different contexts, the EPA bas shared in part my natural reading of the regulation. When the 
EPA fust published its regulations, it appears to have assumed that its own regulations were to be read so that "use" 
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means"consumption." This is reflected in the preamble to the regulation as originally published, where the EPA stated: 
The possibility that pharmaceutical operations could be adversely affected by the standard is very small. This is trUe for 
several reasons. First, most pharmaceutical plants use very little benzene. According to estimates contained in Market 
Input/Output Studies-Benzene Consumption as a Solvent (EPA-560/6-77-034, October 1978, p. 41), 1978 benzene 
consumption by pharmaceutical manufacturers was about 0.72 Gg. No companies consumed more than 1,000 Mglyr in 
1978. The commenter states that they consumed about 325 Mg/yr during 1981. Thus, it is unlikely that pharmaceutical 
operations would be affected by the standard because the final standard exempts equipment at plant sites that are designed 
to produce or use 1,000 Mg/yr or less of benzene. Second, Benzene consumption by the pharmaceutical industry is 
declining rapidly. The market input/output study just noted estimates that consumption declined from 2.14 Gg in 1976 to 
0.72 Gg in 1978, a decline of about 66 percent over the 2-year period. 
49 Fed.Reg. 23.510 CJune 6. 1984) (emphasis added). But when individual representatives of the EPA interpreted EPA 
regulations, they recognized that if benzene was introduced into a manufacturing process and exited it, the "throughput" 
should be the basis for measurement in determining "use." For example, on October 16, 1984, an internal memorandum 
from the EPA Standard Development Branch to another section provided: 
As you requested, I will articulate our position on the I ,000 Mglyr plant site cut-off in the benzene equipment leak 
standard. This cut-off is based on an analysis showing plants having few [pieces of] equipment in benzene service should 
not be covered by the standard. This analysis relates the low number of [pieces of] equipment to a process rate in Mg/yr. 
This process rate is not based on consumption of benzene but rather throughput through the equipment in all process units 
of a plant site. The standard requires owners/operators to demonstrate the design capacity for each process unit in a plant, 
and we should sum these capacities and compare this sum to the 1,000 Mglyr. 
(Emphasis added). This position was reiterated a month later by the EPA's Office of Air Quality Planning and Standards 
which issued a memorandum to all EPA Regional Air Program Branch Chiefs a5 follows: . 
The question is whether the cut-off total is based on consumption or processing rate. We have determined the cut-off is 
based *232 

(Cite as: 128 F.3d 216, •232) 
on the throughput or processing rate, rather than consumption. 
While various persons at the EPA were debating whether "consumption" of benzene or the "throughput" was to be the 
basis for measurement, the EPA Regional Director from Region VI took the position that the benzene used was to be 
quantified in the same way as any inventory of a plant normally would be quantified: 
After review of [the regulatory provision], and based on our discussion with Headquarters' staff, we differ from you 
[Texaco] in our interpretation of the provision. It is EPA's position that the word use is not meant to imply consumption, 
but rather is meant to reflect the overall quantity of benzene used in equipment at a facility. In determining the 
environmental, health, economic and energy impacts in setting the benzene standard, estimates were based on the number 
of pieces of equipment utilizing benzene and the quantity of benzene in use, rather than on the overall plant consumption 
(conversion} rate of benzene. Therefore, to determine if a plant produces or uses greater than 1000 megagrams per year of 
benzene, the total quantity of benzene in use at the facility needs to be considered, not the consumption. 
(Emphasis in original). Region VI, thus, required the amount of benzene used to be measured by the "total quantity in use" 
at the facility-i.e., an inventory measurement. This letter, originally written to Texaco, was provided to 4Hoechst 
Celanese• by the Texas Air Control Board in the course of giving +Hoechst Celanese• an exemption for its Bishop 
Plant in Texas, as it was authorized to do under the Act. 
The EPA thus had at least three different approaches for measuring use: (1) the consumption of benzene in a year, (2) the 
throughput of benzene through a plant for a year, and (3) the total quantity in use at the plant. 
In June 1989, the EPA Regional Director in Region IV, which included jurisdiction over 411oechst Celanese•s• Celriver 
Plant, wrote •Hoecbst Celanese• that the Celriver Plant "may be subject" to benzene regulation and requested data on 
Celriver's benzene"throughput on an annual basis." When +Hoecbst Celanese• responded that the Celriver Plant was 
exempt because it consumed less than 1,000 megagrams per year, the Region IV Director sent a letter stating that "it 
appears that you are unaware of EPA's interpretation of benzene usage as the term is used to determine applicability." The 
Region IV Director then explained: 
[B)enzene usage is in~ded to mean total cumulative flow through equipment in benzene service rather than net 
consumption[.][Y]ou reported your benzene usage for the years 1984 through 1989 in terms of the amount of benzene 
added to maintain thc.levcls in your closed recirculation system. Therefore, the paragraph below provides an example of 
how to calculate benzene usage for a hypothetical example. After reviewing the example, you should have a better 
understanding of how the term benzene usage is to be interpreted. 
The letter then described bow in a closed recirculation system, the benzene should be measured at a single point so that it 
is counted every time it passes a fixed point. The Region IV Director considered that this form of measurement was an 
acceptable interpretation of "throughput." 
Up until this point, the EPA as an agency had not addressed how to measure benzene in a closed recirculation system. 
While the EPA Region VI Director applied the regulation to a closed system by directing the measurement of the "total 
quantity in usc" at the plant, the Region IV Director was interpreting it as the rate of flow through a single point in a 
closed system. Thus, Region IV proposed recounting the benzene every time it passed the single point. EPA Region IV 
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did not, however, explain bow many measuring points should be utilized. In a complex recirculation system made up of a 
grid of thousands of pieces of equipment, as was involved at the Celriver Plant, there are theoretically an unlimited 
number of measuring points at each joint and valve. Under this method, virtually any plant with a closed recirculation 
system would never qualify for the l,OOO..megagram-per-year usage exemption. 
*233 

(Cite as: 128 F.3d 216, *233) 
While I agree with the majority that +Hoechst Celanese• bad notice of the position of the EPA Region IV in August 
1989, this notice should not, against the background of inconsistent EPA interpretationS over time and throughout the 
different regions, constitute a defmitive agency-wide EPA notice such that penalties could be imposed for non-compliance 
with one interpretation. For these reasons, I flnnly believe that the district court properly concluded that the 1989 Region 
IV notice should not be considered the "authoritative interpretation" of the EPA. 
I would go yet further and question whether the Region IV Director's notice is at all meaningful in view of the ambiguity 
about his interpretation. 
For the foregoing reasons, I would affirm the district court's findings in their entirety. 
END OF DOCUMENT 

Copr. (C) West 1999 No Claim to Orig. U.S. Oovt. Works 
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6 

7 

(The trial in the matter began at 

10:20 a.m.) 

(Joint Exhibit Nos. 1 through 6 were 

marked.) 

THE COURT: All right. The Supreme Court 

8 has remanded this case under the instruction that 

9 this Court should hold an evidentiary hearing whether 

10 the appellant's disapproval of -- that's the Board's 

11 disapproval of Sections A through E, first, was not 

12 properly based on the ordinance applicable thereto 

13 or, B, was arbitrary or capricious. 

14 Anybody want to make an opening 

15 statement? 

16 MR. GANEY: Yes, Your Honor, please. 

17 Your Honor, please, I'm here on behalf of 

18 Mr. Bertozzi in regards to this matter that we will 

19 submit evidence to the Court that this project, which 

20 we call Sugar Maple subdivision, commenced in May of 

21 1996. 

22 You will hear evidence that Mr. Bertozzi 

23 engaged Richard Baird, an engineer, to prepare the 

24 paperwork and to provide the applications and the 

25 subdivision plats to Hanover County. This was going 
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1 to be a Title IV subdivision of 181 acres that 

2 Mr. Bertozzi had acquired in the -- out towards 

3 Montpelier, which was agricultural property that he 

4 was going to turn into a Title IV subdivision, which 

5 are 25 acres or more, and then file a Title III 

6 subdivision to maximize the number of lots possible 

7 to use for his development with private roads. 

8 Your Honor, please, the evidence will be 

9 that in good faith Mr. Baird worked with the County. 

10 He commenced the project. He filed May 7 of 1996 a 

11 tentative layout of the entire parcel of land then 

12 filed a tentative layout of the Title IV subdivision 

13 showing the 25 acre parcels, thereabouts, and then a 

14 tentative layout of a Title III subdivision, which he 

15 intended to file. 

16 He asked Mr. Greg Baka of the Hanover 

17 County Planning Office for comment and review on 

18 those tentative layouts. The evidence will be that 

19 from that period forward that Mr. Baird, as well as 

20 Mr. Lamberti, who also was employed by Mr. Bertozzi, 

21 met on occasions with Mr. Baka. They had 

22 conversations over the phone, and the project went 

23 forward. 

24 There were some hitches which delayed the 

25 actual presentation of the application. The evidence 
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1 will be that on approximately October 2 of 1996 

2 Mr. Baird became aware, in a visit to the Hanover 

3 County Planning Office, of a notice of a Board of 

4 Supervisors meeting that proposed to change the 

5 existing agricultural zoning ordinance in Hanover 

6 County. 

7 Mr. Baird will testify that he was aware 

8 there was a lot of controversy about that as to what 

9 the Board may do, may not do, may change the Title 

10 III subdivision ordinance, may make other changes to 

11 the ordinances which would apply to this case. 

12 He, therefore, prepared and submitted an 

13 application for Title III subdivision of Sugar Maple 

14 on October 9, 1996, prior to the end of the business 

15 day. Our position is the application was complete, 

16 and it complied with all substantive zoning and 

17 subdivision ordinances of Hanover County. He filed 

18 it for seven sections, A through F, but he only 

19 submitted the plats A through E. The Supreme Court 

20 has made its ruling on the final two sections so I 

21 will confine to A through E. 

22 The application was filed. And on that 

23 evening, the evidence will be, that there was a Board 

24 of Supervisors meeting held at Atlee High School 

25 pertaining to a possible change in the ordinances. 
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1 You will hear evidence that the meeting was 

2 well-attended, and we•ll have Mr. Cameron Wood, who 

3 was present. Mr. Bertozzi was present at that 

4 meeting. Mr. Lamberti was present. 

5 And at that particular meeting, the Board 

6 enacted a totally new subdivision ordinance which 

7 eliminated the Title III and the Title IV, and it 

8 also purported to eliminate, which I will go into, 

9 what I call the 25 acre rule. 

10 But the Board also enacted a grandfather 

11 clause. 

12 THE COURT: Anything that was pending at 

13 the time would be considered under the old ordinance. 

14 MR. GANEY: Treated under the old 

15 ordinance. 

16 And we submit to the Court that on 

17 October 29, 1996, Mr. Baird received a letter from 

18 the County which disapproved the subdivision 

19 application, and the reason for the disapproval was 

20 cited to be that the applicant failed to file first 

21 division, and it cites Title I, Article 5, Section 

22 2.7-1 of the Hanover County zoning ordinance. 

23 When he received that, the evidence will 

24 be, he was in shock. He looked up that particular 

25 code section, and that code section is void of any 
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1 requirement to record a first division deed. In 

2 fact, all it does is refer to lot sizes. 

3 He then contacted Mr. Bertozzi. 

4 Mr. Bertozzi reviewed the situation and decided to 

5 file the appeal under the statute, which existed at 

6 that time under 15.1-475 of the Code of Virginia, and 

7 we filed that properly and timely to this Court, 

8 which Judge Taylor entered his ruling by letter 

9 ruling which granted Mr. Bertozzi the right to 

10 proceed under the old ordinance on all sections. 

11 And, as we know, it went to the Supreme Court. The 

12 Supreme Court has reversed and indicated the 

13 instructions given by you today in open court. 

14 We ~eel that the case is fairly simple 

15 because it applies a rule that Hanover County used 

16 for some 25 years called the 25 acre rule. 

17 THE COURT: The Rule. 

18 MR. GANEY: The Rule. 

19 I used to call it the hodgepodge, but the 

20 Rule. And you will hear evidence of our position on 

21 what the Rule was and how it was applied in Hanover 

22 County, and that will come from Mr. Gilman, Pettus 

23 Gilman, who is present and has been involved in real 

24 estate development in Hanover County for a number of 

25 years, and also Mr. Cameron Wood, who at the time was 
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1 the executive director for a number of years for the 

2 Hanover Association of Business. He also 

3 participated on the committee that the Board of 

4 Supervisors appointed to review the proposed changes 

5 in the subdivision ordinance. 

6 And you will hear the evidence from them 

7 that, to their knowledge, there is nothing codified 

8 in any ordinance of Hanover County that requires an 

9 

9 applicant for Title III subdivision to record a first 

10 division deed or plat prior to the submittal of the 

11 application. 

12 You will hear the same people testify 

13 that they did not know of any rule, unwritten rule or 

14 policy, that required the recordation of a first 

15 division deed or plat prior to the submission of the 

16 application. We will concede that before the final 

17 subdivision plat went to record that it had to show 

18 the first divisions with a deed book and page number. 

19 Now, we would submit and concede that that first 

20 division deed book and page number could be a deed, 

21 or it could be a plat that was recorded. 

22 We will also put on evidence that will 

23 show that it would not make sense for Mr. Smith, the 

24 farmer, who has a hundred acres, to record a first 

25 division deed, unless he knew that Hanover County was 
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1 going to approve what he was going to do. Because if 

2 that occurred, we believe that he may put himself in 

3 jeopardy of maximizing the value of his property if 

4 he chose to develop it down the road. And it 

5 wouldn't make sense to do it beforehand, unless you 

6 knew the County was going to approve it. 

7 In addition to that, Your Honor, please, 

8 we take the position that, A, the application should 

9 have been approved to begin with, should not have 

10 been disapproved under the existing subdivision and 

11 zoning ordinances of Hanover County and in the 

12 policies of Hanover County that existed at that time. 

13 And the Code Section 15.1-475 required 

14 the agent for the County to give, in writing, the 

15 reason for the disapproval, but it also required in 

16 that letter to describe to the applicant what was 

17 necessary to make the necessary corrections for 

18 approval. 

19 We submit that the grandfather clause 

20 that was enacted by the Board was there for a 

21 purpose·, to allow people like Bertozzi who had been 

22 working for eight months on a development, that they 

23 would not be shunned out, they would not be put out, 

24 and it gives him the opportunity to do what he 

25 intended to do all along. 
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1 And we feel that applying the old 

2 standards that the subdivision application should 

3 have been approved, and if it merely required a 

4 letter that said, Mr. Bertozzi, on Sugar Maple, 

5 please just let us know when you record your first 

6 division deeds, give us the page number and the deed 

7 book and page number and put it on the final Mylar. 

8 And, in fact, the Court will hear 

9 evidence that in 1995 Mr. Bertozzi was involved in 

10 another subdivision called Pinoak, which is, again, 

11 in the South Anna district of Hanover County. This 

12 subdivision, which was a -- we submit is a Title III 

13 subdivision, almost exactly like Sugar Maple, except 

1 1 

14 that it had public roads, as opposed to private roads 

15 around it, that Mr. Bertozzi, again hired Mr. Baird. 

16 Mr. Baird contacted Hanover County. He 

17 submitted an application in September of 1995 for a 

18 subdivision of Pinoak. He got written comments back 

19 from the Planning Department on October 10 of 1995. 

20 Those written comments did not disapprove the 

21 subdivision. There was no first division that had 

22 been recorded when that application was filed. In 

23 fact, it wasn't until October 25 when a 

24 subdivision -- a plat was recorded showing the first 

25 divisions with the deed book and page number. 
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1 And you'll hear evidence from Mr. Baird 

2 that he contacted Mr. Baka, and he was advised, when 

3 he questioned him do I need to record a deed, does it 

4 have to be a conveyance from Mr. Smith to Mr. Jones, 

5 or can I record a plat, and he was advised you can 

6 record the plat. And that's what was done after the 

7 application was submitted and prior to the final 

8 subdivision plat going to record, which we submit was 

9 done on October 27, 1995. 

10 And my argument is this. If there is an 

11 unwritten rule that requires, as the County has 

12 stated, that required an applicant to file a first 

13 division deed and/or plat prior to the application 

14 coming in, otherwise you're disapproved, it wasn't 

15 done it Pinoak. 

16 And we submit to the Court that you're 

17 going to hear evidence that this 25 acre rule and how 

18 it applied to the applications was not uniform. And, 

19 in fact, what the County did, it worked with 

20 everybody. If you had 25 acres in Hanover County, 

21 you could get a Title III subdivision. You may have 

22 to tinker with it, make sure that the road access is 

23 correct and ~aybe some boundary lines could be moved 

24 about, but the bottom line is they worked and 

25 approved all of them. 
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1 And you're going to hear from my 

2 witnesses nobody is going to testify they've ever 

3 heard that a subdivision was thrown out for failure 

4 to record a deed or plat of the first division prior 

5 to the application submission. 

6 And that is our case, Your Honor, please. 

7 THE COURT: All right. 

8 MS. BARKER: Judge Alderman, Mr. Ganey 

9 makes much of the tentative layout that was submitted 

10 in May 1996. Our evidence will show that there was 

11 no legal or official significance to a tentative 

12 layout. The County staff did discuss applications 

13 with applicants prior to the application being made 

14 and did provide advice on proposals, but there was no 

15 ordinance or other significance to that. 

16 Our evidence will confirm Mr. Ganey's 

17 contention that the 25 acre rule was unwritten. 

18 Mr. Ganey complains that part of the Rule was 

19 unwritten, that is, the part about recording first 

20 conveyances. We would concede that none of the Rule 

21 was written. It was a liberal staff interpretation 

22 of the ordinances, and our witnesses will testify to 

23 that. 

24 Indeed, prior to October 1996 corrections 

25 of plats were allowed and were done frequently. Lots 
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1 of corrections could be made, including corrections 

2 of the lack of that first division having been 

3 recorded. However, I think any of the witnesses can 

4 testify to the action of the Board of Supervisors in 

5 October 1996 which dramatically changed the 

6 ordinances and eliminated the 25 acre rule and the 

7 possibility for correction. 

8 The memorandum that I have submitted sets 

9 out the essential points of the County's position. 

10 Our evidence will show that there was no compliance 

11 by Mr. Bertozzi with either the pre-October 1996 

12 requirements of the ordinance or the post-1996 --

13 October '96 requirements nor any compliance with the 

14 liberal staff interpretation of those pre-October 

15 requirements. So the application simply did not 

16 comply with any of the ordinance requirements or the 

17 grandfather clause. 

18 That staff interpretation was a bonus for 

19 owners, and it was consistently applied by the staff. 

20 Our witnesses will testify that the staff was trained 

21 in using that rule, the 25 acre rule, and that 

22 applicants were informed and that prior to October 

23 '96 corrections were often made. 

24 Those grandfather clauses did require 

25 compliance with all substantive ordinance provisions. 
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1 The staff, after October '96, carefully considered 

2 all the applications that were in progress at that 

3 point and put them in two different categories, the 

4 ones that complied with the substantive requirements 

5 and the ones that did not. Mr. Bertozzi was 

6 determined to be in that category that did not 

7 comply. 

8 THE COURT: The nature of his 

9 noncompliance was the failure to file the first 

10 division? 

11 MS. BARKER: Yes, sir, the failure to 

12 record or create that first division before applying 

13 for his subdivision approval. 

14 The staff did not review that plat 

15 those plats beyond making that determination. So we 

16 did not review every detail because of that crucial 

17 error, but that was the reason for noncompliance. 

18 The letter of disapproval could have said 

19 any number of things, including that Mr. Bertozzi did 

20 not comply with the 10-acre minimum lot size 

21 requirement, but, instead, the letter simply referred 

22 to the lack of recording of the first divisions and 

23 lack of compliance with the 25 acre rule. 

24 Indeed, Sugar Maple was rejected, along 

25 with a number of others. Mr. Ganey's witnesses I 
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1 think will testify about Pinoak, a subdivision which 

2 was approved and recorded prior to October '96, and, 

3 indeed, there were corrections made in that plat 

4 before recording after the first submittal. 

5 As you've mentioned, the Supreme Court 

1h 

6 has established the standard for review in this case, 

7 and the determination being made by the Court is as 

8 to whether this disapproval was based on the 

9 ordinances and whether it was arbitrary or 

10 capricious. Our evidence will show that it was based 

11 on the ordinance and was not arbitrary or capricious. 

12 In order to facilitate the proceedings, 

13 Mr. Ganey and I have agreed to half a dozen exhibits 

14 which are on that center table and are marked. 

15 The first exhibit is copies that are 

16 certified of all the ordinances that are applicable 

17 in this case, both pre-October '96 and post-October 

18 '96. 

19 The second exhibit is copies of the 

20 application for subdivision of Sugar Maple, Sections 

21 A through E, the applications and plats that were 

22 rejected. 

23 The third exhibit is a diagram of the 25 

24 acre rule division pursuant to the 25 acre rule and 

25 without the 25 acre rule. 
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1 Fourth exhibit is ·a list of subdivisions 

2 that the staff sent back, disapproved, which were in 

3 the same category as Sugar Maple. 

4 Fifth exhibit is plats of Pinoak which 

5 were approved prior to October '96. 

6 Sixth exhibit is plats of Stagg Creek, 

7 which was another subdivision that was rejected. 

8 So Mr. Ganey and I both agree that those 

17 

9 are appropriate exhibits and evidence in this matter. 

10 THE COURT: Are they labeled for what 

11 they all are? 

12 MS. BARKER: Yes, sir. 

13 THE COURT: Good, because I didn't write 

14 it down. 

15 MS. BARKER: Okay. 

16 MR. GANEY: And, Judge, there may be some 

17 additional documents that -- I think we've got them 

18 all in there. But we've got a lot of documents here. 

19 If we do, we would like to reserve to put them in 

20 there. They would apply to --

21 THE COURT: These are just the stipulated 

22 ones is what I understand. 

23 

24 

25 

Okay. Call your first witness. 

MR. GANEY: I call Mr. Cameron Wood. 
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1 CAMERON BRUCE WOOD, 

2 was sworn and testified as follows: 

3 

4 DIRECT EXAMINATION 

5 BY MR. GANEY: 

6 Q Mr. Wood, for the record, would you state 

7 your full name, please. 

8 A Cameron Bruce Wood. 

9 Q And where are you currently employed, 

10 Mr. Wood? 

11 A I am employed as a real estate broker and · 

12 real estate appraiser with the firm of Gilman & 

13 Bateman at 305 South Washington Highway in Ashland, 

14 Virginia. 

15 Q And how long have you been in the real 

16 estate business? 

17 A Gosh, since 1974, I believe. 

18 Q And has your business always been 

19 located, in that regards, on real estate in Hanover 

20 County? 

21 A Yes, sir. My office has always been in 

22 the town of Ashland in Hanover. 

23 Q And, Mr. Wood, you've testified in this 

24 courtroom as an expert in real estate matters? 

25 A Yes, sir. 
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1 Q You've qualified here? 

2 A Yes, sir. 

3 Q You've also qualified as an expert as an 

4 appraiser in this courtroom? 

5 A Yes, sir, on several occasions. 

6 Q Now, in addition to --

7 THE COURT: Appraisal's not terribly at 

8 issue here; correct? 

9 MR. GANEY: Right. That's correct. I'm 

10 just putting that out there. 

11 BY MR. GANEY: 

12 Q Mr. Wood, in addition to that, do you 

13 hold a title with the Hanover Association of 

14 Businesses? And, if so, tell the Court what that is. 

15 A I serve as the executive director for the 

16 Hanover Association of Businesses, and I have been in 

17 that position since 1985. 

18 Q And in that capacity do you keep watch 

19 over matters that the county government is involved 

20 in that may affect business people and developers in 

21 Hanover County? 

22 A Yes, sir. We have a membership in 

23 Hanover County ranging from 200 to 250 landowners, 

24 business owners, industrialist, and it's my duty to 

25 try to keep them and the public informed of any 
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1 activity that may occur in the town or the county or 

2 at the state level that would impact the way they do 

3 business. 

4 Q Now, in your real estate practice, 

5 Mr. Woods, have you been involved with rural 

6 subdivisions in Hanover County? 

7 A Yes, sir. 

8 Q And you've been doing that since you've 

9 been out here since the '70s? 

10 A Yes, sir, predominately rural 

11 subdivisions. 

12 Q Are you familiar and have you been 

13 familiar with the Hanover County subdivision 

14 ordinances? 

15 A Yes, sir. 

16 Q And are you also familiar with the 

17 so-called 25 acre rule? 

18 A Yes, sir, quite familiar. 

19 Q And, in fact, you, yourself, have been 

20 involved with developments and you've also counseled 

21 clients that want to develop land or to sell land or 

22 subdivide land; is that right? 

?0 

23 A That is correct. That's a normal part of 

24 the business that I do. 

25 Q Now, would you please tell -- first of 
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1 all, the 25 acre rule, did any of that rule, to your 

2 knowledge, exist in any subdivision ordinance of 

21 

3 Hanover County prior to the night of October 9, 1996? 

4 A To the best of my knowledge, the 25 acre 

5 rule was never codified; therefore, it does not 

6 appear as such in any ordinance. 

7 Q Have you ever seen a memo which 

8 completely outlines the 25 acre rule from anybody in 

9 Hanover County? 

10 A I'm sure we have discussed it many, many 

11 times, and we have attempted to write down the Rule. 

12 But I don't know that we were ever successful in 

13 agreeing on a written document. 

14 Q All right. 

15 THE COURT: Who is "we"? 

16 THE WINTESS: I served on several 

17 committees in the County over the years, Your Honor, 

18 subdivision committees, in working with the Planning 

19 Department to, I guess, resolve various questions 

20 that arose as a result of the 25 acre rule. 

21 BY MR. GANEY: 

22 Q And you've had past discussions with 

23 Mr. Hodges, who's present here, who is involved with 

24 the Hanover Planning Office, through the years? 

25 A That's correct. 
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1 Q Up through October 1996? 

2 A That 1 s correct. 

3 Q And also Mr. Thompson, who is present in 

4 the courtroom, I believe? 

5 A That 1 s correct. 

6 Q And Mr. Crascenzo? 

7 A Yes, that 1 s correct. 

8 Q All were employed in Hanover County at 

9 one time in the zoning office? 

10 A That 1 s correct. 

11 Q Now, do you -- prior to October 9, 1996, 

12 were you aware of any Hanover County subdivision 

13 ordinance or policy that required an applicant in the 

14 Title III subdivision to record a first division deed 

15 or plat prior to the submission of the applicat~on to 

16 Hanover County? 

17 A No. 

18 Q Have you ever heard of a subdivision that 

19 was denied, disapproved, by the Hanover County zoning 

20 agent because a subdivision had failed -- or 

21 subdivision applicant had failed to record a first 

22 division deed or plat prior to the submission of the 

23 application, other than what happened on October 9, 

24 1996? 

25 A No, sir. You were simply told that you 
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1 had to record that prior to recording your final 

2 approved subdivision plat. 

3 Q Were you aware of a requirement that the 

4 final subdivision plat had to show the first division 

5 deed by deed or plat with the deed book and page 

6 number --

7 A That's correct, yes. 

8 Q -- when that was recorded? 

9 A That's correct, yes. 

10 Q And the recordation 

11 THE COURT: Hold on a second. Let me 

12 catch up. 

13 You're not aware of any subdivision that 

14 was turned down for a failure to file the first 

15 

16 No, Your Honor, I was not. 

17 Out of how many? 

20 literally, probably 25 

21 or 30 that my office, particularly, worked on since 

22 1978. 

23 THE COURT: And you were told what? I 

24 mean, what were you told that you had to do? 

25 THE WINTESS: When you filed under the 25 
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1 acre rule, you were allowed what was called a first 

2 conveyance that could be as little as 2 acres in 

3 size. And most people used the 25 acre rule to take 

4 advantage of that first conveyance, the subsequent 

5 two 10-acre lots thereafter and to take advantage of 

6 the residue or residual lot that was also part of the 

7 25 acre rule. And you knew that when you submitted 

8 your subdivision application and your subdivision 

9 plan for your two 10-acre lots to the Planning 

10 Department, that once the layout and all of the 

11 details, the road alignment, the septic tank drain 

12 field locations, et cetera, had been approved, before 

13 that subdivision plat could be recorded, you would 

14 be --

15 THE COURT: You had to do the first 

16 division. 

17 THE WINTESS: You had to actually record 

18 the deed or the plat for that first division lot. I 

19 would be called by someone from the Planning 

20 Department that said, Mr. Wood, we've approved your 

21 subdivision; however, you need to record your first 

22 division lots before this subdivision plat can be 

23 recorded. 

24 BY MR. GANEY: 

25 Q In fact, Mr. Woods, on some occasions, 
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1 someone may, for their own personal reasons, want to 

2 record a first division before the application is 

3 filed, is that not true also? 

4 A Yes, that's also true. 

5 Q All right. Would you tell the Court, 

6 describe to the best of your ability, what is the 25 

7 acre rule? 

8 A Hanover County operated, prior to 1996 --

9 in the Al agricultural districts, you had basically 

10 two options. You could have a Title III subdivision 

11 whereby division of a tract of land into three or 

12 more parcels was permitted with the first parcel 

13 being as small as 2 acres and every lot thereafter 

14 being 10 acres or greater. 

15 However, I think sometime after June the 

16 1st of '78, an interpretation was made, or it was an 

17 ordinance that 25 acre tracts were not considered a 

18 subdivision in Hanover and did not trigger the 

19 subdivision ordinance. So it became clear that you 

20 could divide a parcel into 25 acre tracts and then go 

21 through the subdivision process on each of those 

22 tracts. 

23 What that amounted to was it gave you a 

24 density of four lots per every 25 acres or 16 lots 

25 per hundred, as opposed to a density of 10 lots per 
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1 hundred if you followed the typical Title III 

2 subdivision process. 

3 Q And in that process, also, you included 

4 the first division and then 10-acre lots, and then 

5 you could have a residual; is that right? 

6 A You could have a residual parcel so long 

7 as it was not less than 2 acres in size. 

8 Q And that would be a buildable lot also? 

9 A That's correct. That was a buildable 

10 lot. And the end result being that the property 

11 owner was able to get twice as many -- or more than 

12 twice as many, could get, perhaps -- let's see. You 

13 would get four times as many or eight times as many 

14 small parcels, 2- and 3-acre parcels, which were 

15 considered to be more salable. They were more in 

16 demand. 

17 It also provided a distinct means whereby 

18 a property owner could give each of his children the 

19 same size parcel. If he did not use the 25 acre rule 

20 and he wished to gift a lot to a child, the first 

21 child would get 2 acres, and every child thereafter, 

22 the property owner would have to give that child 10 

23 acres or greater. 

24 Q Now, on immediately prior to October 

25 9, 1996, you were on a committee that reviewed the 
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l potentials or the parameters of a new subdivision 

2 ordinance that may come into effect? 

3 A Yes. 

4 Q And were you present at the Atlee High 

5 School when the subdivision ordinance, the new one, 

6 the current one that's in place, was enacted? 

7 A Yes, sir, I was. 

8 Q And were you involved in discussions with 

9 the Board regarding the use or the inclusion of a 

10 grandfather clause? 

11 A Both as a real estate broker and 

12 appraiser and also in my position as executive 

13 director for the Hanover Association of Businesses, 

14 we lobbied, along with a lot of people, lobbied at 

15 length to preserve the 25 acre rule as we knew it. 

16 When we recognized that there would be a change, we 

17 tried to protect the interest of all of our members 

18 and nonmembers throughout the County who had filed 

19 applications and who desired to develop their land 

20 under the old rule and encouraged them to include a 

21 grandfather clause, if you will, to protect those 

22 people who had filed their applications. 

23 Q And, in fact, you were present when that 

24 motion was made, and we've got an exhibit in that 

25 regard regarding the grandfather clause? 
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1 A Yes, sir, I was. 

2 Q And did you feel at that time when you 

3 were present there that that was an important 

4 grandfather clause to be put in that ordinance? 

5 A Yes, sir, it was most important. 

6 MS. BARKER: Your Honor, I object to this 

7 line of questioning, which is irrelevant to the 

8 question of whether the decision was based on the 

9 ordinances. Some committee 

10 THE COURT: I'm shrugging my shoulders at 

11 it, and that's -- I mean no disrespect to you, sir, 

12 doesn't have anything to do with what the Supreme 

13 Court told me to do. 

14 THE WINTESS: None taken, Your Honor. 

15 BY MR. GANEY: 

16 Q All right. Now, you weren't aware of 

17 Mr. Bertozzi's situation until after his denial had 

18 taken place; is that right? 

19 A That's correct. 

20 Q And you didn't have anything to do with 

21 Sugar Maple or Pinoak, to your knowledge? 

22 A 

23 

24 witness. 

25 

No, sir, none whatsoever. 

MR. GANEY: Your Honor, I'll pass the 

THE COURT: Ms. Barker. 
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1 MS. BARKER: I have no questions, Your 

2 Honor. 

3 THE COURT: I can't think of any. Thank 

4 you, Mr. Wood. 

5 THE WINTESS: Yes, sir. Thank you. 

6 THE COURT: Appreciate it. 

7 (Witness excused.) 

8 MR. GANEY: Your Honor, I'd ask that he 

9 be allowed to leave, if he wants to leave. I had him 

10 subpoenaed here today. 

11 MS. BARKER: I don't have any objection. 

12 MR. GANEY: Cameron, you can stay or 

13 leave. Thank you very much. 

14 THE COURT: Appreciate it. Stay or 

15 leave, whatever you choose to do. 

16 Nobody made a motion to exclude. I take 

17 it there is none? 

18 

19 

20 Judge. 

21 

MS. BARKER: No. 

MR. GANEY: No. We had discussed that, 

Mr. Baird, Richard Baird will be my next 

22 witness, Your Honor. 

23 

24 

25 
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1 RICHARD LEE BAIRD, JR., 

2 was sworn and testified as follows: 

3 

4 DIRECT EXAMINATION 

5 BY MR. GANEY: 

6 Q Richard, would you state your full name 

7 for the record, please, and where you're employed. 

8 A Richard Lee Baird, Jr., and I'm 

9 self-employed as a consultant civil engineer. 

10 Q And what is your educational background 

11 in that regard as a civil engineer? 

12 A I have a bachelor of science degree in 

13 civil engineering from the University of Virginia. 

14 Q And how long have you been in that type 

15 of work? 

16 A Approximately 20 years. 

17 Q And are you familiar with the Hanover 

18 with the zoning ordinances in Hanover County? 

19 A Yes. 

20 Q And have you been involved in your 

21 business in regards to subdivision not only in 

22 Hanover but other jurisdictions as well? 

23 A Yes, I have. 

24 Q And do you participate in -- with clients 

25 that want to subdivide land? 

CHANDLER & HALASZ, INC. 
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1 A Yes. 

2 Q And are you familiar with Mr. Bertozzi? 

3 A Yes, I am. 

4 Q How long -- when did you first get 

5 involved with Mr. Bertozzi regarding work? 

6 A About five years ago. I think it was 

7 1994. 

8 Q Now, in regards to Hanover County, have 

9 you been involved with Mr. Bertozzi in regards to 

10 subdivisions in Hanover County? 

11 A Yes, I have. 

12 Q And were they -- would you name the 

13 subdivisions that you participated in. 

14 A Lonesome Pine subdivision, Pinoak 

15 subdivision and sugar Maple. 

16 Q Sugar Maple is the subject matter today? 

17 A Yes. 

18 Q Now, in regards to -- you mentioned 

19 Pinoak. Would you describe briefly, what was Pinoak? 

20 A Pinoak was a Title III subdivision that 

21 involved two sections, Section A and B, and it was 

22 four lots in the first section and five lots in the 

23 second. 

24 Q Now, did you familiarize yourself with 

25 Hanover County zoning ordinances that existed prior 
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1 to filing the Pinoak subdivision application? 

A 

3 Did you become aware of the so-called 25 Q 

4 acre rule? 

5 A Yes, I did. 

6 Q And what was your understanding of the 25 

7 acre rule? 

A 8 In dividing a tract of land, if it was at 

9 least 25 acres, that you could divide the land 

10 first division had to be a minimum of 2 acres. After 

11 that, each tract had to -- or each lot had to be a 

12 minimum of 10 acres. And if there was any residual 

13 amount, it had to be a minimum of 2 acres in order to 

14 be a viable lot. 

15 THE COURT: so you could get a potential 

16 of four lots out of 25 acres? 

17 THE WINTESS: Four out of 25, that's 

18 correct. 

19 BY MR. GANEY: 

20 Q Now, did you -- who did you work with in 

21 the Hanover County -- in the zoning or planning 

22 office in regards to Pinoak? 

23 A 

24 Q 

25 A 

Mr. Greg Baka. 

Mr. Baka is present here today? 

Yes. 
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1 Q Now, did you, in fact, prepare an 

2 application for Pinoak, and they were Section A and 

3 Section B that you filed with Hanover County? 

4 A Correct. 

5 Q You have before you a copy of that dated 

6 September 14, 1995? 

7 A Correct. 

8 Q And that application was completed and 

9 submitted on September 14, 1995? 

10 A September 14? Right. 

11 Q Yes. 

12 MR. GANEY: Here, Lisa. I'm sorry. 

13 BY MR. GANEY: 

14 Q I think that's your cover letter, 

15 September 14? 

16 A September 14 is the cover letter, right. 

17 Q And you did file that application 

18 A Yes, I did. 

19 Q -- on Pinoak? 

20 MR. GANEY: Your Honor, please, may I 

21 approach the exhibit bench? 

22 Your Honor, I'd move to supplement the 

23 County's Pinoak exhibit with this package I provided. 

24 THE COURT: Why don't you just add it as 

25 another exhibit. 
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1 MR. GANEY: Add it as another exhibit to 

2 Pinoak. 

3 THE COURT: And the stipulated exhibit is 

4 which one? 

5 MR. GANEY: The stipulated exhibit has a 

6 label Pinoak on it, which includes a certificate from 

7 the County. It includes a response letter from the 

8 County to Mr. Bertozzi dated --

9 THE COURT: Doesn•t have a number on it, 

10 I take it? 

11 MR. GANEY: Right, it doesn•t have a 

12 number. 

13 Exhibit Number 5. I•m sorry, Judge. 

14 THE COURT: And you want to put in 

15 something to supplement it? 

16 MR. GANEY: That•s correct, Judge. 

17 THE COURT: All right. We•ll make that 

18 SA. 

19 BY MR. GANEY: 

20 Q Now, Mr. -- when you submitted your plat 

21 on Pinoak for Sections A and B to the County, did you 

22 include in there a provision for a first division lot 

23 in both Section A and B? 

24 A 

25 Q 

Yes. 

Did that lot have a deed book and page 
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l number for the first division lots in Section A and 

2 B? 

3 A Not at the time of the filing of the 

4 application. 

5 Q Did you -- when you submitted that 

6 application, were you aware of any requirement, 

7 written or unwritten, that required Mr. Bertozzi to 

8 file a first division deed or plat prior to 

9 submitting that application on Pinoak on September 

10 141 1995? 

11 A No. 

12 Q Now, you received, which is in Exhibit 

13 Number 5 of the stipulated exhibits, you received 

14 back a letter from Mr. Baka, did you not, dated 

15 October 10, 1995? 

16 A Correct. 

17 Q And that referred to your submissions of 

18 the plats for the two sections of Pinoak? 

19 A Correct. 

20 Q And the letter also had and itemized some 

21 15 different things that he wanted you to revise or 

22 check on in regards to those -- that subdivision? 

23 A That's correct. 

24 Q Now, in fact, did you make revisions and 

25 adhere to his requests? 
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1 A Yes, I did. 

2 Q And on -- there were a number of matters 

3 that he requested, did he not? 

4 A Yes. 

5 Q And did he say anything to you or refer 

6 to anything about first division deeds? 

7 A Yes. He -- item number 12, he says to 

8 remove the first divisions from these plats, remove 

9 the bold lines and put in the deed book and page 

10 number for the first division. 

11 THE COURT: Say that again. 

12 THE WINTESS: To -- well, remove the bold 

13 lines. It's the same line work for the first 

14 divisions as for all of the lots. He asked to shade 

15 out the first divisions, show the deed book and --

16 THE COURT: In other words, show where 

17 they were? 

18 THE WINTESS: Show where they were, 

19 right. 

20 THE COURT: And that's on the plat map 

21 but not on anything else. 

22 THE WINTESS: That's right. That was on 

23 the plat, right. 

24 THE COURT: Well, can I see some of these 

25 things that we•re referring to? 
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1 That Number 5? 

2 MR. GANEY: Yes, Your Honor, please. 

3 THE COURT: Are you referring to the 

4 letter of October 10, 1995? 

5 THE WINTESS: Yes, sir. 

6 THE COURT: That's the one that -- and 

7 where does it say shade out? 

8 THE WINTESS: Item number 12. 

9 THE COURT: Okay. Well, what are you 

10 trying to ask him about this, Mr. Ganey? It says, 

11 you know, make sure you give me a deed book and page 

12 number. 

13 MR. GANEY: That's correct. I asked him 

14 if Mr. Baka advised him of anything in regards to the 

15 first division deeds. 

16 THE COURT: Okay. 

17 BY MR. GANEY: 

18 Q After you received the letter of October 

19 10, Mr. Baird, did you do anything with the 

20 subdivision plats? 

21 A Yes. I made the revisions per their 

22 request. 

23 Q All right. In addition to that, did you 

24 have discussions with Mr. Baka about anything about a 

25 first division or recordation of a first division 
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1 deed or plat? 

2 A No. 

3 Q You submitted a letter to him dated 

4 October 18, 1995? 

5 A Correct. 

6 Q And that letter was a response to his 

7 October 10 letter? 

8 A That's correct. 

9 Q And did you make and comply with all 

10 revisions that he requested you to do? 

11 A Yes. I had itemized the revisions that 

12 were made in that letter. 

13 Q Now, in fact, did you receive did 

14 Mr. Baka tell you at that point that you had to 

15 record the first division deeds or a plat? 

16 A Well, we knew it had to be recorded prior 

17 to the actual recordation of the subdivision. 

18 THE COURT: He told you in the October 10 

19 letter to do it, didn't he? 

20 THE WINTESS: Correct. 

21 THE COURT: Okay. 

22 BY MR. GANEY: 

23 Q And, in fact, did you prepare a plat and 

24 record the subdivision deed of the plat on both 

25 parcel A and parcel B of Pinoak? 
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1 A We recorded A and B of Pinoak, and we 

2 recorded the first division prior to the recordation 

3 of those two subdivisions. 

4 Q I'm going to show you two plats. 

5 You have two plats before you? 

6 A Correct. 

7 Q Are they the first division plats that 

8 were recorded? 

9 A These are the first division plats that 

10 were recorded on October 25, 1995. 

11 Q Now, after those plats were recorded, did 

12 you prepare a final Mylar of the subdivision plat for 

13 Section A and B for Pinoak? 

14 A Yes, sir. 

15 Q And did you submit that to the County? 

16 A Yes, I did. 

17 Q And, in fact, those subdivisions were 

18 approved, stamped and recorded? 

19 A That•s correct. 

20 Q And do you have a -- I think it's 

21 reflected on there October the 27th that they were 

22 recorded? 

23 A Copies I have show recorded --

24 THE COURT: I haven't got any idea what 

25 you•re talking about, Mr. Ganey. You haven't shown 
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1 any of them to me yet. 

2 MR. GANEY: Your Honor, may I approach on 

3 Exhibit 5? 

4 THE COURT: Yeah. 

5 BY MR. GANEY: 

6 Q You have, in the stipulated exhibits, 

7 Exhibit 5, and you're familiar with the two plats of 

8 Section A and Section B --

9 A Yes. 

10 Q -- of Pinoak? 

11 A Yes, I am. 

12 Q And you're familiar with the approvals 

13 stamp provided by the Hanover County planning 

14 director? 

15 A Yes, I am. 

16 Q And you're aware that this was recorded 

17 in Hanover Circuit Court? 

18 A Yes. 

19 Q Now, these recorded subdivision plats 

20 stamped by the County, do they show the first 

21 divisions? 

22 A Yes, they do. 

23 Q And they show a deed book and page number 

24 in regards to the first division? 

25 A Yes, they do. 
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1 Q For both Section A and B? 

2 A A and B. 

3 Q Now, in regards to Pinoak, did you ever 

4 receive any notification from the County 

s THE COURT: Bring it back up here. 

6 BY MR. GANEY: 

7 Q that the subdivision for Pinoak was 

8 disapproved for failure to record first division 

9 deeds prior to submission of the application? 

10 A No. 

11 MR. GANEY: Your Honor, please, I would 

12 move to introduce as Exhibit SB the letter. 

13 THE COURT: I haven't seen SA yet. 

14 Any objection to SA? 

1S MS. BARKER: Could you remind me what SA 

16 is, please, Mr. Ganey? 

17 THE COURT: Show it to her. 

18 MS. BARKER: It's the letter from Richard 

19 Baird to the County? 

20 MR. GANEY: It's the application. 

21 MS. BARKER: Yes. Okay. 

22 THE COURT: All right. 

23 MR. GANEY: Your Honor, please, we would 

24 move to introduce as SB the response letter back to 

2S Mr. Greg Baka by Mr. Baird dated October 18, 19-
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1 THE COURT: Why don't you get it stamped, 

2 first. 

3 All right. Mr. Baird, you're 

4 acknowledging in this letter on October 18, the first 

5 numbered thing, that the plat's not yet recorded; 

6 you'll furnish the plat book and page number when 

7 recorded. And that's in response to his paragraph 

8 12; right? 

9 THE WINTESS: Yes. I'm saying that I 

10 will comply with that. 

11 THE COURT: Okay. 

12 THE WINTESS: Yes, sir. 

13 THE COURT: All right. 

14 MR. GANEY: And, Your Honor, please, we'd 

15 move to introduce as SC the recorded plats 

16 THE COURT: That's the same as this, 

17 isn't it? 

18 MR. GANEY: Yes, Your Honor, but it's a 

19 little different. I know that's included in there on 

20 the subdivision plat, but these are --

21 THE COURT: Let me see yours. 

22 These correspond, Mr. Ganey, as you've 

23 handed them to me, to the same order of the maps that 

24 are in Exhibit 5, do they not? 

25 MR. GANEY: That's correct, Judge, but 
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1 the -- the information that 5C provided was placed on 

2 5 -- the stipulated Exhibit Number 5. 

3 THE COURT: I'm just trying to look at 

4 these two maps and see what 

5 MR. GANEY: The two plats were recorded 

6 prior to the subdivision plat. 

7 THE COURT: All right. I got you. 

8 MR. GANEY: And he included the deed book 

9 and page number in 5C on stipulated 5. 

10 THE COURT: Okay. 

11 MR. GANEY: Your Honor, if you could bear 

12 with me for one minute. 

13 BY MR. GANEY: 

14 Q All right. Mr. Baird, after the 

15 subdivision plat was recorded and the project moved 

16 on, you were no longer involved, were you not? 

17 A That's correct. 

18 Q On Pinoak? 

19 A Pinoak. 

20 Q Now, Mr. Bertozzi then came to you 

21 sometime regarding Sugar Maple? 

22 A That's correct. 

23 Q And in regards to Sugar Maple, what did 

24 he request for you to do? 

25 A Initially, to do schematic drawings just 
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1 to show various lot layouts, different 

2 configurations. 

3 Q All right. Would you describe briefly 

4 what comprised Sugar Maple, what type of property? 

5 A It was four acreage tracts that totaled 

6 approximately 181 acres. 

7 Q And what was the property zoned? 

8 A Pardon? 

9 Q What was the zoning for the property? 

10 A Agricultural. 

11 THE COURT: A1? 

12 THE WINTESS: A1, yes, sir. 

13 BY MR. GANEY: 

14 Q And did he come to you and ask you to 

15 maximize the potential for a subdivision there? 

16 A That's correct. 

17 Q And, again, did you go and review the 

18 Hanover County subdivision zoning ordinances? 

19 A That's correct. 

20 Q Did you speak with anybody at Hanover 

21 County regarding Sugar Maple, the potential for the 

22 Sugar Maple development? 

23 A Yes. In May of '96 I sent tentative 

24 layouts to Mr. Baka to ask him to review those 

25 layouts just for general conformance to the 
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1 subdivision ordinance. 

2 Q All right. And did you have discussions 

3 with him about Sugar Maple and what you intended to 

4 do? 

5 A Yes. Following that, he called me to go 

6 over his review of the layouts. He thought, in 

7 general, everything looked good. There was a couple 

8 lots we had to make some adjustments to because lot 

9 lines were going over a private road, and that 

10 created a problem. So we made some adjustments based 

11 upon his recommendations. 

12 Q Now, I'm going to show you a letter dated 

13 May 7, 1996. Is that the letter you generated to 

14 Mr. Baka? 

15 A Yes. This is a transmittal letter I sent 

16 with the drawings. 

17 Q All right. And I'm going to ask you to 

18 review the three drawings. 

19 A Yes, these are the drawings that were 

20 submitted. 

21 Q They're the drawings that were submitted 

22 with your letter? 

23 A That's correct. 

24 Q Now, what was your overall plan? Was it 

25 to do a Title IV subdivision and then a Title III 
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1 subdivision? 

2 A Title IV was the first step and then 

3 Title III. 

4 MR. GANEY: Your Honor, I would move to 

5 introduce this letter and the three exhibits as --

6 THE COURT: Which is the exhibit for 

7 Sugar Maple? 

8 MR. GANEY: That's what I'm looking for, 

9 Judge. 

10 Your Honor, it's Exhibit Number 2 listing 

11 the plats. So I would ask that this be moved as 2A. 

12 THE COURT: Make it 2A. 

13 Let me see the plats. 

14 MR. GANEY: And, again, Judge, the plats 

15 are in reverse order, 2A being the final plat. 

16 MS. BARKER: Your Honor, after you review 

17 those, I wonder if we could have a moment to also 

18 look at that, at what has been submitted. 

19 THE COURT: Mr. Baird, that's the -- this 

20 is the first division of the property; right? 

21 MR. GANEY: That is a compiled map of the 

22 four acreage tracts that Mr. Bertozzi acquired. 

23 THE COURT: But it's the way you proposed 

24 to divide them up? 

25 THE WINTESS: No, sir. That's just the 
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1 four contiguous tracts. 

2 THE COURT: I got you. Okay. 

3 Then what's this one? 

4 THE WINTESS: That's the 25 acre -- the 

5 Title IV. 

6 THE COURT: That's how you divided it? 

7 THE WINTESS: We divided them into a 

8 minimum 25 acres. 

9 THE COURT: And this is lots for that? 

10 THE WINTESS: Those are the layouts for 

11 that, right. 

12 THE COURT: Now I got you. All right. 

13 BY MR. GANEY: 

14 Q And you submitted that to Mr. Baka back 

15 in May of 1996 for his, as your letter states, for 

16 his comment and review regarding -- that's your 

17 tentative proposal? 

18 A Yes, sir. 

19 Q And, in fact, Mr. Baka did get back in 

20 touch with you? 

21 A Yes, sir, he did. 

22 Q And he had some suggestions to you? 

23 A Yes, he did. Specifically, it was 

24 Section C where the lot lines extended across the 

25 private road, and he suggested that we rearrange --
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1 reconfigure the lots so that they would all align to 

2 one side of the road. 

3 Q In your tentative Title III layout you 

4 include in there the specific sizes of the lots. In 

5 fact, you itemize out first division lots also, do 

6 you not? 

7 A Correct. 

8 Q But there were no deed book and page 

9 number. 

10 A No. 

11 Q At any time after you submitted this 

48 

12 tentative layout to Mr. Baka, did Mr. Baka advise you 

13 that you had to record first division deeds before 

14 you submitted your application? 

15 A No, sir, he did not. 

16 Q Did you discuss this matter or tentative 

17 subdivision with any other people from the Hanover 

18 County Planning and Zoning Office, to your knowledge? 

19 A No, sir. 

20 Q Now, when did you start preparing the 

21 final application for subdivision? 

22 A Well, we had worked on it through the 

23 summer, but the boundary -- the first thing was the 

24 boundary survey, and that was recorded in the first 

25 of October. So it was in September and October that 
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1 we were actually working on the applications and 

2 finalizing our layouts. 

3 Q Now, what occurred -- or did something 

4 occur on October 2 1 1996? 

5 A Yes. 

6 Q And what happened? Tell the Court. 

7 A October 2 i right? 

8 Q (Nodding head. ) 

9 A I was at the County on another matter, 

10 totally different project, and I happened to notice 

11 there was an announcement for public hearing, that 

12 the Board of Supervisors would be meeting regarding 

13 the subdivision ordinance, and I knew that that 

14 meeting would be coming up October 9. 

15 Q And based on that potential meeting, did 

16 you speak with Mr. Bertozzi and was a decision made 

17 about the application? 

49 

18 A Yes. Yes. I -- when I saw the notice, I 

19 first asked for Mr. Baka, and I discussed it with 

20 him. And based upon those discussions, I went and 

21 talked to Mr. Bertozzi. 

22 THE COURT: And the talk you had with 

23 Mr. Bertozzi was we need to get this thing going and 

24 get it finished before everything changes? 

25 THE WINTESS: Yes, sir. 
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1 BY MR. GANEY: 

2 Q And, in fact, sir, did you prepare 

3 applications for Sections A, B, C, D and E of Sugar 

4 Maple with a cover letter that you delivered to 

5 Hanover County on October 9, 1996? 

6 A That's correct. 

7 Q And, in fact, did you not prepare a Title 

8 IV subdivision plat for recordation dividing the 181 

9 acres up into 25 acre parcels? 

10 A That's correct. 

11 Q In that plat, the Title IV subdivision 

12 plat, did you submit that to the County? Did they 

13 approve that? 

14 A Yes, they did. 

15 Q And that was recorded on October 9, 1996? 

16 A That's correct. 

17 Q And after that recordation, then you 

18 then did you deliver the applications for Sugar 

19 Maple, Sections A through E, with a cover letter 

20 dated October 9, 1996? 

21 A That is correct. 

22 Q And you submitted a subdivision plat, did 

23 you not, with the applications? 

24 A That's correct. 

25 MR. GANEY: Now, Judge, I'm going to 
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1 move -- I have the actual applications with the cover 

2 letter for Sections A through 5(sic) if you would 

3 like that as one exhibit. 

4 THE COURT: Yeah. 

5 MR. GANEY: It might be easier. 

6 THE COURT: It's clear we got you at the 

7 wrong end the table, Mr. Ganey. 

8 MR. GANEY: Layout of the table hasn't 

9 been conducive. 

10 THE COURT: I can give you the whole jury 

11 box if you want it. 

12 While they're doing that, Mr. Baird, it's 

13 not like you didn't know that the first division 

14 wasn't there. You've got seven first division lots 

15 set out on the preliminary plan. 

16 THE WINTESS: Yes, sir. 

17 THE CLERK: How would you like to number 

18 them? 

19 MR. GANEY: I would ask that that be 

20 submitted as -- I think it would be EB. 

21 

22 

23 2B. 

24 

25 

THE COURT: EB? 

MR. GANEY: I mean, excuse me, Exhibit 

THE COURT: Did you all talk before this? 

MR. GANEY: We've been trying to talk 
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1 this out. 

2 

3 

4 

5 

6 

7 question 

8 

9 exhibit 

THE COURT: It's not EB. 

MR. GANEY: 2B. 

THE COURT: 2B. 

MR. GANEY: All right. 

MS. BARKER: Your Honor, may I just ask a 

about the last exhibit? 

It's my understanding that that was the 

that was the plat that was returned by the 

10 County? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. GANEY: No. 

THE COURT: 2B is just the application 

process. 

MS. BARKER: Oh, yes, sir. 

THE COURT: You want to see it? 

MS. BARKER: Thank you. Yes, sir, now I 

understand. 

THE COURT: You know what it is now? 

MS. BARKER: Yes, sir. 

BY MR. GANEY: 

Q 

which is 

that was 

A 

Q 

Now, Mr. Baird, you have before you, 

Exhibit 2 1 the Sugar Maple subdivision plat 

submitted with the application, A 

Correct. 

All right. On each section you 
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1 lots, but you also have a provision on each section 

2 for a first division lot, do you not --

3 A That is correct. 

4 Q -- with a deed book and page number 

5 indicated but with a blank there? 

6 A That's correct. 

7 Q Now, at the time that this was filed, to 

8 your knowledge, by anyone from the County, did you 

9 know that you had to have recorded a deed or plat in 

10 regards to the first divisions? 

11 A 

12 Q 

Not prior to filing the application. 

What is the next contact that you had 

13 with Hanover County regarding this application? 

14 A I received registered mail rejecting the 

15 application. 

16 Q And that's the letter of October 29? 

17 A That's correct. 

18 THE COURT: Could I see Exhibit 2 or 

19 whatever it was you just had? I'm not sure. 

20 MR. GANEY: Your Honor, what I have is 

21 the same thing as --

22 THE COURT: Same thing as this? 

23 MR. GANEY: Yes. 

24 THE COURT: Then I don't need to see it. 

25 BY MR. GANEY: 
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1 Q In the letter of denial that you 

2 received, Mr. Baird, the basis for the denial was 

3 what, based on your understanding? 

4 A That we had not recorded the plat for the 

5 first divisions prior to making the application. 

6 Q And is this the letter -- copy of the 

7 letter you received? 

8 THE COURT: Is that in the agreed upon 

9 things or not? 

10 MR. GANEY: No, Your Honor. 

11 A Yes, it is. 

12 MR. GANEY: Your Honor, I would move to 

13 introduce the letter of October 29, 1996, which is 

14 two pages, as 2C, Exhibit 2C. 

15 THE COURT: Mr. Baird, if I take it you 

16 view the process the same way, what you expected to 

17 happen is you 1 d get a letter from Mr. Baka saying 

18 record the first divisions and then the approval 

19 would go forward? 

20 THE WINTESS: That 1 s correct, as part of 

21 review comments. 

22 THE COURT: It would be more than just 

23 record first divisions. He would give you other 

24 comments as well. 

25 THE WINTESS: Yes, sir, there would be 
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1 other comments. 

2 BY MR. GANEY: 

3 Q You fully expected to receive comments 

4 from the County? 

5 A Yes. In fact, there are other blanks on 

6 those plats for information that was not available at 

7 the time. 

8 Q Mr. Baird, when you received the letter 

9 of October 29, 1996, from the County disapproving the 

10 subdivision -- the letter cites Title I, Article 5, 

11 Section 2.7-1 of the Hanover County subdivision 

12 ordinance? 

13 A That's correct. 

14 Q Did you review that ordinance after you 

15 received this letter? 

16 A I certainly did. 

17 Q And on that citation that was in the 

18 letter, did you see anything that required you to 

19 file a deed -- first division deed or plat prior to 

20 submitting your application? 

21 A No, sir. 

22 MR. GANEY: Your Honor, please, I believe 

23 that is part of the exhibit -- of the stipulated 

24 Exhibit 1. 

25 THE COURT: Not number 1, is it? 
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1 MR. GANEY: No, it's not, Your Honor 

2 please. I'm sorry. Exhibit 3. 

3 THE COURT: What page is that on? 

4 Anybody know what page it's on? 

5 MR. GANEY: Your Honor, it's not in 

6 Exhibit 3 on a page, itself. Excuse me. She had 

7 itemized it out, if you look at Exhibit 6, which is 

8 right here, I don't think you have it up there 

9 THE COURT: It's not Exhibit 6. 

10 MR. GANEY: Judge, I understand the 

11 Court's comment, but I think page 89 or 1640 in 

12 the book, Exhibit 6, is the section. I realize that 

56 

13 it -- it's placed within the Title 25, but that's the 

14 page. 

15 THE COURT: I don't seem to have it. 

16 MR. GANEY: Your Honor, please --

17 THE COURT: I found it. This purports to 

18 be Title I, Article 5, Section 2.7-1? 

19 MR. GANEY: That's correct, Judge. 

20 THE COURT: All right. 

21 BY MR. GANEY: 

22 Q Now, Mr. Baird, you reviewed that as 

23 I've asked you the question-- and you have that 

24 before you, that section? 

25 A Yes, sir. 
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1 Q And nothing in that section indicates a 

2 requirement to record a first division deed? 

3 A No, there's not. 

4 Q Or when it's supposed to be recorded? 

5 A No time line at all. 

6 Q It's a lot size. 

7 A Lot size is right. 

8 Q It does have some language in there about 

9 the first -- 2 acres after the first conveyance? 

10 A Right, 2 acres after the first 

11 conveyance, all lots must be 10 acres or greater. 

12 Q Now, after receiving that notification, 

13 you discussed the matter with Mr. Bertozzi? 

14 A That's correct. 

15 Q And a decision was made to appeal the 

16 decision of the County zoning agent 

17 A That's correct. 

18 Q -- to the Hanover Circuit Court? 

19 A That's correct. 

20 THE COURT: You didn't have to go to the 

21 Board of Supervisors first? 

22 MR. GANEY: No, by the statute. 

23 THE COURT: All right. 

24 BY MR. GANEY: 

25 Q Now, up to the receipt of that letter of 
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1 October 29, 1996, had you received any written 

2 memo a memo or notification from Hanover County 

3 that advised you that the requirement was you record 

4 a first deed or plat prior to submission of your 

5 application? 

6 A No, no correspondence of any kind. 

7 Q Did you receive any verbal advice from 

SR 

8 anyone of Hanover County Zoning and Planning that you 

9 had to record the first division deed up until the 

10 time you got that letter of October 29? 

11 A No, sir. 

12 THE COURT: What about the letter you got 

13 from Mr. Baka in connection with Pinoak saying --

14 telling you to give the proper deed book and page 

15 number? 

16 THE WINTESS: The recordation had to go 

17 on the subdivision plat. The deed book and page 

18 number had to be placed on the plat prior to the 

19 recordation of that plat. 

20 THE COURT: Okay. 

21 BY MR. GANEY: 

22 Q And you understood that on Sugar Maple 

23 that you fully expected you're going to have to make 

24 alterations, and in the final recorded plat --

25 subdivision plat for each section, A through E, you 
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1 would have to list a deed book and page number of the 

2 first division? 

3 A That is correct. 

4 Q Now, you're familiar with the change in 

5 the ordinance that was enacted the night of October 

6 9, 1996? 

7 A Yes, I am. 

8 THE COURT: And he's also familiar there 

9 was a grandfather clause. Don't ask him to interpret 

10 it. 

11 MR. GANEY: I'm not going to ask him 

12 that, Judge. 

13 BY MR. GANEY: 

14 Q My question is, the cost impact of this 

15 project to Mr. Bertozzi 

16 THE COURT: Is irrelevant. 

17 MR. GANEY: No further questions, Your 

18 Honor, please, of this witness. 

19 THE COURT: Ms. Barker. 

20 

21 CROSS-EXAMINATION 

22 BY MS. BARKER: 

23 Q Mr. Baird, would you agree with the 

24 statement that in October 1996 everything changed 

25 with regard to the zoning and subdivision ordinances? 
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1 A Yes. Considerable changes were made, 

2 yes. 

3 Q And you discussed that at some point with 

4 Greg Baka or others, did you not? 

5 A I had discussions with Mr. Baka on 

6 October 2 about an upcoming meeting. But, of course, 

7 he didn•t know what would take place at that meeting, 

8 and I certainly didn•t know. 

9 Q For Pinoak, you were informed by Greg 

10 Baka, were you not, that you had to record those 

11 first divisions before final approval would be given? 

12 A Yes. 

13 Q You did not record first divisions before 

14 submitting your final plat for Sugar Maple; is that 

15 correct? 

16 A That•s correct, we did not record first 

17 divisions before filing the application for Sugar 

18 Maple. 

19 Q What was the difference between Sugar 

20 Maple and Pinoak, to your way of thinking, with 

21 regard to those -- recording of those first 

22 divisions? 

23 A I thought everything was consistent, that 

24 you had to record the first division prior to 

25 recording your subdivision plat, but it•s not 
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1 necessary to record the first division prior to 

2 making the application for the subdivision and having 

3 it reviewed. 

4 Q That plat you submitted for Sugar Maple 

5 was intended to be -- those plats were intended to be 

6 the final plats, were they not? 

7 A Those were intended to be the final 

8 layouts, and this is how we wanted to develop the 

9 property, that is correct. 

10 But by the way the applications are done, 

11 you could not -- you could not record those plats, 

12 because, for one thing, the County's topography shown 

13 on those plats, its always as part of the application 

14 you show the County's topography. But prior to 

15 recordation of the plat, you remove the topography. 

16 So there's some major changes that have 

17 to be made to the plat between the time you make the 

18 application and the time you record the plat. 

19 Q The tentative layout procedure that 

20 you've described was an informal staff review, was it 

21 not? 

22 A In May it was informal. I just wanted to 

23 have Mr. Baka take a look at our schematic or 

24 tentative layouts just for general conformance prior 

25 to making the application. 
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1 Q And the next step after that was to 

2 comply with the comments you had gotten, was it not? 

3 A Actually, it was only one comment that 

4 had to do with lot lines on two of the lots, but then 

5 he said, you know, make the application. Everything 

6 else looks g~od, you know, make the application. 

7 Q Had you ever been told that you did not 

8 need to record first divisions before final approval? 

9 A Yes. 

10 Q You had been told that you did not need 

11 to record final first divisions? 

12 A I had been told that I did not need to 

13 record first divisions before submitting the 

14 application to have the subdivision reviewed. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Was that prior to October 1996? 

A Yes. It was prior to filing Pinoak. 

MS. BARKER: I don•t have any further 

questions. Thank you. 

Honor, 

you for 

MR. GANEY: No further questions, Your 

please. 

THE COURT: May Mr. Baird be excused? 

MR. GANEY: Yes, Your Honor. 

MS. BARKER: Yes. 

THE COURT: You may leave or stay. 

coming, sir. 
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1 (Witness excused.) 

2 MR. GANEY: Your Honor, I call Pettus 

3 Gilman as my next witness, Your Honor. 

4 THE COURT: This is sort of a lot of 

5 redundant evidence? 

6 MR. GANEY: Very quick. 

7 THE COURT: Okay. Let's make it very 

8 quick then. Appreciate what Mr. Gilman's going to 

9 say but --

10 MR. GANEY: I understand, Judge. 

11 THE COURT: It's not that I don't enjoy 

12 seeing Mr. Gilman. He's becoming a regular here. 

13 

14 WILBUR PETTUS GILMAN, 

15 was sworn and testified as follows: 

16 

17 DIRECT EXAMINATION 

18 BY MR. GANEY: 

19 Q Mr. Gilman, would you state your name for 

20 the record, please. 

21 A I am Wilbur Pettus Gilman. 

22 Q And, Mr. Gilman, what type of business 

23 are you involved in? 

24 A 

25 business. 

I'm in the real estate and insurance 
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1 Q And where is that located? 

2 A Located in Ashland, Virginia. 

3 Q And how long have you been in that type 

4 of business? 

5 A Since 1968. 

6 Q And in that capacity you have developed 

7 property, rural properties and subdivisions, under 

8 the guidelines and subdivision ordinances of Hanover 

9 County through those years? 

10 A Yes, I have. 

11 Q You've advised clients also about 

12 potential developments and proposed developments in 

13 Hanover County through those years? 

14 A I have. 

15 Q Are you familiar with the 25 acre rule 

16 that existed prior to October 9, 1996? 

17 A Yes, I am. 

18 Q Are you a -- were aware of any 

19 requirement prior to October 9, 1996, for an 

20 applicant to file a recorded record a first 

21 division deed or first division plat prior to 

22 submittal of the application to the Hanover County 

23 Planning Office? 

24 A 

25 Q 

I was not. 

Have you -- are you aware of any 
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1 subdivision that has been denied prior to October 9, 

2 1996, excluding the Bertozzi case and several other 

3 cases that were denied at the same time, where the 

4 County denied a subdivision on a Title III because it 

5 failed to record a first division deed? 

6 A I'm not aware of any. 

7 THE COURT: You are aware that there has 

8 to be a recording of the first division at some 

9 point, aren't you? 

10 THE WINTESS: I am aware that at some 

11 point you do. 

12 THE COURT: What's the point you think it 

13 has to be done or had to be done? 

14 THE WINTESS: When the first lot is sold. 

15 THE COURT: Go ahead. 

16 BY MR. GANEY: 

17 Q And, in fact, that's what you did in your 

18 practice, especially if you owned the lot? 

19 A That's correct. 

20 MR. GANEY: That's all I have, Your 

21 Honor, please, for Mr. Gilman. 

22 

23 

24 

25 

THE COURT: Ms. Barker. 
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1 CROSS-EXAMINATION 

2 BY MS. BARKER: 

3 Q Didn't you always record first divisions 

4 before you got final subdivision approval from the 

5 County? 

6 A I don't believe so, Lisa. We always 

7 basically had a lot sold when they were finally 

8 approved, and it was simultaneously that we recorded 

9 when the lot was sold. 

10 Q Were you the one who actually prepared 

11 the plats for your subdivisions? Did you prepare the 

12 plats for your subdivisions? 

13 A No, George Robertson. 

14 Q Who is he? 

15 A He's Robert L. Downing, surveyors, 

16 engineers. 

17 Q I know, but I just want to make sure it's 

18 on the record. 

19 So Mr. Robertson would have drawn your 

20 plats and submitted them to the County; is that 

21 correct? 

22 A That is correct. 

23 Q Would Mr. Robertson have taken care of 

24 having the proper deed book and page number notations 

25 on the plat and that sort of thing? 

CHANDLER & HALASZ, INC. 
(800)427-8763 or (804)730-1222 

340 



67 

1 A I certainly hope so. 

2 Q Did Mr. Robertson take care of any 

3 comments the County had with regard to your 

4 subdivision applications? 

5 A He would always do that. We would always 

6 get some red marks on it that he'd have to address. 

7 Q So you didn't actually redraw the plat or 

8 take care of those comments and corrections? 

9 A Mr. Robertson did that. 

10 Q Okay. So you became involved more 

11 directly when the subdivision had been recorded; is 

12 that correct? 

13 A Yes, because that's when we basically 

14 sold the lots. 

15 MS. BARKER: I don't have any further 

16 questions. Thank you. 

17 

18 REDIRECT EXAMINATION 

19 BY MR. GANEY: 

20 Q Mr. Gilman, Mr. Robertson would always 

21 discuss with you any change on any project you were 

22 involved in? 

23 A He would. 

24 MR. GANEY: That's all I have, Your 

25 Honor, please. 
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1 THE COURT: May Mr. Gilman be excused? 

2 MR. GANEY: Yes, Your Honor. 

3 THE COURT: Thank you for coming, 

4 Mr. Gilman. Always nice to see you. 

5 THE WINTESS: Thanks. 

6 (Witness excused.) 

7 MR. GANEY: Your Honor, that would be, at 

8 this time, the case for the applicant. 

9 THE COURT: All right. 

10 MR. GANEY: I have Pat -- Mr. Lamberti, 

11 who works for Mr. Bertozzi, but it would be 

12 cumulative to what you've already heard. 

13 MS. BARKER: I would call John Hodges, 

14 Your Honor, as my first witness. 

15 

16 JOHN HOWARD HODGES, 

17 was sworn and testified as follows: 

18 

19 DIRECT EXAMINATION 

20 BY MS. BARKER: 

21 Q Would you state your name and your 

22 position for the Court, please. 

23 A I'm John Hodges, John Howard Hodges, 

24 Deputy County Administrator, Hanover County. 

25 Q What is your profession, and what is your 
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1 prior position? 

2 A Your Honor, my professional background is 

3 in planning. I was director of planning at the time 

4 of this plat recording in October of '96. 

5 Q When did you first learn of the 25 acre 

6 rule? 

7 A Your Honor, in May of 1982 I became 

8 director of planning in Hanover County, and at that 

9 time I was advised that the A1 agricultural district 

10 had two lot sizes, 2 acres and 10 acres. 

11 THE COURT: Whose bright idea was that? 

12 Don't answer that question. 

13 MR. GANEY: We haven't determined. 

14 THE WINTESS: The Board of Supervisors 

15 always does the right thing, as far as I'm aware. 

16 But in any case, in 1978 that ordinance 

17 amendment was adopted with a 2 and a 10, I think, 

18 with the idea of cutting 2 acres off around a home 

19 place and having 10 acres thereafter. And as 

20 originally -- if you'll check in the records, that's 

21 how the plats originally -- shall I go on? 

22 THE COURT: Yes. 

23 BY MS. BARKER: 

24 Q 

25 A 

Sure. 

That's how the plats originally were 
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1 recorded. They cut off 2 acres around the home 

2 place, and everything else on 181 acres back then was 

3 contemplated to be 10 acres. 

4 However, I was advised that in the 

5 subdivision regulations, which is defined to be 

6 division of land into three or more parts, which 

7 means you have a first division, you divide land into 

8 two parts, that doesn't require County review. But 

9 in order to do your subdivision, you have to have 

10 recorded two parts before you're eligible to have the 

11 three or more parts. 

12 In that context there were -- or was a 

13 definition that said division of land greater than 25 

14 acres in size was not a subdivision. And I was 

15 advised in May of '82 that if you put the zoning 

16 definition together with the subdivision requirement, 

17 in essence, the County was not reviewing divisions 25 

18 acres or greater. 

19 This was the genesis of the 25 acre rule. 

20 And you were allowed to cut large tracts up, as long 

21 as you didn't go below 25. And then, which is the 

22 strange thing from subdivision review, you really 

23 the County would treat each 25 acre tract as a 

24 separate individual unit, each one entitled to a 2 

25 acre division. Instead of being 2 acres on the home 
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1 place for the whole 181 acres, in this example it was 

2 2 acres on the 25. 

3 So the 2 acre first division became a 

4 very key aspect of the whole interpretation and was 

5 essential before the recordation of the subsequent 

6 divisions, and that is, I think, the essence of this 

7 case, whether or not the applicant complied with the 

8 zoning case when he filed his Title III plats without 

9 having recorded his first divisions. Because you're 

10 really not eligible to further divide the property 

11 until you•ve at least -- further divide it into three 

12 or more pieces until you've at least divided it into 

13 two pieces, taken your first division. You're not 

14 entitled to get that 2 acres, unless you follow this 

15 prescribed procedure. And it's -- it was convoluted. 

16 And that's sort of the thumbnail sketch 

17 of how we got to that. 

18 Q Mr. Hodges, the first division was not 

19 considered part of the subdivision, was it? 

20 A That's correct. It isn't. And that's 

21 why the engineer was told to take it off the plat. 

22 It is not a subdivision lot. It's not being reviewed 

23 for subdivision approval. It is a lot you had, as 

24 Mr. Gilman said, you had already recorded and were 

25 selling. 
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1 Q Property owners, generally, then, got 

2 some benefit from using the 25 acre rule; is that 

3 right? 

4 A That's correct. 

5 MS. BARKER: Your Honor, I have diagrams 

6 of division pursuant to the 25 acre rule. 

7 THE COURT: You put them in the book, and 

8 I saw it. 

9 MS. BARKER: Yes. And if you'd like for 

10 Mr. Hodges to go through that, we can. 

11 THE COURT: No, I think the grandfather 

12 clause here is what concerns me the most. 

13 BY MS. BARKER: 

14 Q Mr. Hodges, how were staff members 

15 trained in the 25 acre rule? 

16 THE COURT: Got out the text and showed 

17 everybody. 

18 A Your Honor, the most interesting thing 

19 about this and the reason why Mr. Wood was struggling 

20 with a definition that had been written down, that 

21 was all-encompassing, was that it was based on a 

22 case-by-case analysis. 

23 And you'll have SO letters in the 

24 Planning Office or more, generally correspondence 

25 with surveyors or attorneys, describing how the 
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1 process works. And we acknowledge that there was a 

2 way to accomplish this, and we would work with 

3 applicants. 

4 So on a case-by-case basis Mr. Baka was 

5 indoctrinated into the regulations. We almost had 

6 daily meetings. The first part of the day was 

7 describing, Well, how does this apply on the parcels 

8 that we were reviewing? And sometimes we'd have sort 

9 of heated discussions, because each one sort of had 

10 different nuances. 

11 Q Mr. Hodges, did staff members advise 

12 applicants of the 25 acre rule? 

13 MR. GANEY: Well, Judge, I don't think he 

14 can testify to that, unless he --

15 THE COURT: Yeah, that's kind of hearsay. 

16 BY MS. BARKER: 

17 Q Did you advise applicants repeatedly over 

18 the years of the application of the 25 acre rule? 

19 A Yes, more times than I would prefer, but 

20 that was the only way you could enforce it. 

21 Q When tentative layouts, as Mr. Ganey's 

22 referred to them, were filed prior to October '96, 

23 what was the process for staff review? 

24 A The staff, because of the sort of 

25 case-by-case nature of interpretation, would 
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1 encourage, even work with applicants. There was no 

2 formal review. But, particularly, surveyors that 

3 were not familiar with the process, we would 

4 encourage them to discuss with us because you had 

5 to follow a sequence. You had to be sure that you 

6 had recorded your 25 acre tracts. 

7 And as in the case of Sugar Maple, if 

8 they relied on the creation of private roads, and on 

9 a large tract like this they did, they required a 

10 stamp of approval. A Title IV stamp is really not 

11 subdivision review. It is a notice requirement. 

'l4 

12 In fact, on the stamp, it's hard to read, 

13 that's on that Sugar Maple 25 acre tract, I'm not 

14 sure if I have that, there is a stamp that says that 

15 these plats are not being reviewed for compliance 

16 with zoning and applicable regulations. It's hard 

17 read. 

18 THE COURT: Any idea where? 

19 THE WINTESS: May I approach the bench? 

20 THE COURT: You got your laser pointer 

21 with you? 

22 THE WINTESS: Yes, sir, I do. 

23 It's on the 25. It's the preliminary 

24 Title IV plat. 

25 THE COURT: I've got several here. 
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1 THE WINTESS: Those are the subsequent. 

2 I think it's the next one in 

3 THE COURT: This one's not it, is it? 

4 THE WINTESS: No, sir. 

5 THE COURT: Anybody know what he's 

6 talking about? 

7 MR. GANEY: Judge, he's talking about 

8 Mr. Baird's letter to Mr. Baka of May 7 of 1996 

9 asking Mr. Baka to review the --

10 MS. BARKER: John, here's one. 

11 MR. GANEY: tentative layouts. It's 

12 the one, Judge, you looked at and said, Is this the 

13 original parcels of land? And then they went from 

14 the original parcels to 

15 THE COURT: It's this one right here. 

16 THE WINTESS: This is -- this was -- Your 

17 Honor, this was totally discretionary. This is not a 

18 formal application. This was request for --

19 THE COURT: Yeah, this is let's work 

20 together. 

21 THE WINTESS: This, Your Honor, is the 

22 Title IV plat, which is attached to the appeal. And 

23 that bears the stamp, and that was what was actually 

24 recorded. What was sent in May was conceptual. And 

25 I'm not sure. It's got a -- an exhibit --
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1 THE COURT: It•s a deposition exhibit, 

3 MR. GANEY: Right. That•s correct, 

4 Judge. 

5 THE WINTESS: And that last paragraph, 

6 which is very difficult to read, says --

7 THE COURT: Purchasers and tracts are 

8 hereby notified that roadways reserved and shown on 

9 this --

10 THE WINTESS: Are private in nature. 

11 THE COURT: -- are private in nature. 

12 THE WINTESS: And that•s -- that•s a 

13 whole paragraph to satisfy the highway department 

14 that you 1 ll not ask public roads -- the last 

15 paragraph reads, This division has not been reviewed 

16 for compliance with and certification of this does 

17 not guarantee any specific lots or buildable -- under 

18 the code of the County. 

19 THE COURT: Okay. 

20 THE WINTESS: That was the, quote, Title 

21 IV plat that created in the clerk•s office the 25 

22 acre parcels. 

23 The next step in the process, the step 

24 that Mr. Gilman spoke to, is the recordation of the 

25 first divisions. Each one of those 25 acre tracts, 
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1 after they'd been recorded in the clerk's office, 

2 created the eligibility for a 2 acre first division. 

3 After you recorded your first divisions, 

4 the next step in the process was to record your Title 

5 III subdivision plat. That Title III subdivision 

6 plat did not show the first divisions as lots 

7 because --

8 THE COURT: Because they're already 

9 carved out. 

10 THE WINTESS: That's correct. And that's 

11 the intent of the ordinance. 

12 We have been permissive, aga~n, Your 

13 Honor, because of the complexity of the code. We 

14 tried always to work with applicants, as we did in 

15 the Pinoak case, to advise them of what they should 

16 have done in the process, surprising that the 

17 engineer would not have recorded the first divisions 

18 having been told that that was going to be a 

19 requirement in the final plat coming in for our 

20 review. 

21 But I think the significance with the 

22 grandfathering clause was we were reviewing this 

23 application based on its compliance with the zoning 

24 regulations as of October 9, 1996. And looking at 

25 that plat, and we looked at a whole host of them, it 
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1 did not comply with the code provision that they have 

2 2 acres prior to the conveyance or subdivision of 

3 10-acre lots. They had not recorded their 2 acre 

4 first division. 

5 THE COURT: Ms. Barker, is the 

6 grandfather clause in here somewhere? 

7 MS. BARKER: Yes, Your Honor. It•s an 

8 exhibit that is kind of a thick one, and both 

9 THE COURT: It•s not in the book. 

10 MR. GANEY: Your Honor, I think it•s on 

11 the table as Exhibit 1, the new ordinance. 

12 THE COURT: Can you give that to me? 

13 Now, Ms. Barker, where is the grandfather 

14 clause in here? 

15 MS. BARKER: rt•s at the very end of the 

16 ordinances. It•s the same in both the subdivision 

17 and zoning ordinance. Let me see if I can quickly 

18 turn to it. rt•s actually in that black notebook, 

19 and it•s on a page that•s numbered 31. 

20 THE COURT: 30 what? 

21 MS. BARKER: 31. It•s Exhibit 3. I 

22 think there are tabs for the exhibits. And so if 

23 you•ll look at Exhibit 3 in the black notebook and 

24 look at page 31 of that exhibit, then you•ll see the 

25 grandfather clause at the bottom. 
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1 Item 4A, Complete applications. 

2 THE COURT: I got you. Okay. Go ahead. 

3 

4 FURTHER DIRECT EXAMINATION 

5 BY MS. BARKER: 

6 Q Mr. Hodges, after October 9, 1996, was 

7 there any 2 acre first division allowed by the 

8 ordinance? 

9 A No, Your Honor, there were not. 

10 THE COURT: That changed and changed 

11 completely. 

12 THE WINTESS: Yes, sir. 

13 THE COURT: I understand. 

14 BY MS. BARKER: 

15 Q And how did you interpret the grandfather 

16 clause as it relates to substantive compliance in 

17 relation to the 2 acre first division? 

18 MR. GANEY: Judge, I'm not sure he can 

19 testify. That's, ultimately, the ultimate issues in 

20 the case, I believe. 

21 MS. BARKER: Your Honor, the issue in the 

22 case is as to whether his interpretation as planning 

23 director was based on the ordinances or arbitrary or 

24 capricious. 

25 MR. GANEY: That's fine, Judge. 

CHANDLER & HALASZ, INC. 
(800)427-8763 or (804)730-1222 

353 

I 



Rn 

1 understand the reasoning. Go ahead. 

2 THE COURT: Go ahead. 

3 A Your Honor, it was our feeling that after 

4 October 9 the first division, which was not a 

5 subdivision lot, needed to be recorded because it no 

6 longer existed. You would have had to create on 

7 October the lOth a 10-acre tract. 

8 So you would not be able to record in the 

9 deed book and put a deed book page number to fill in 

10 the blanks a 2 acre exempt division because it ceased 

11 to exist. And by not recording it on the plat -- or 

12 recording it and referencing it on the plat, you had 

13 lost that opportunity that the code gave you prior to 

14 October 9. 

15 THE COURT: The County would lose the 

16 option that they went through with Pinoak where 

17 Mr. Baka sent a letter to Mr. Baird and --

18 THE WINTESS: To help the applicant out. 

19 If they were entitled to it, we would have told them 

20 they were entitled to it. We looked for it in our 

21 review, not only of Mr. Bertozzi's plats, but other 

22 plats, and there was no -- there was no way that 

23 Mr. Bertozzi or any other property owner in the 

24 County could create a 2 acre first division after 

25 October 9. They couldn't do it with a subdivision 
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1 plat. A subdivision plat does not create the lot. 

2 The lot is created by recording in the clerk's office 

3 prior to October 9, 1996. 

4 BY MS. BARKER: 

5 Q As far as you know, nobody was allowed to 

6 record a 2 acre first division after October 9, 1996? 

7 A That's correct. 

8 Q Mr. Hodges, Mike Crascenzo and Keith 

9 Thompson, who were your staff members, were more 

10 involved in subdivision review than you, probably; is 

11 that not right? 

12 A Your Honor, yes, sir, that was the case. 

13 Q Are you familiar with the subdivisions 

14 that were, quote, sent back by the staff? 

l5 A Yes. We reviewed -- we recorded in the 

16 neighborhood of about 400 -- or allowed subdivisions 

l7 to go through in the neighborhood of about 400 lots. 

18 We turned down a number of lots -- of subdivisions 

l9 that had what we considered fatal flaws like this 

20 case. 

21 MS. BARKER: I don't have any other 

22 questions, Bruce. 

23 

24 

25 

THE COURT: Cross? 
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1 CROSS-EXAMINATION 

2 BY MR. GANEY: 

3 Q Mr. Hodges 

4 THE COURT: I'm going to have to nail 

5 your foot to the ground. 

6 MR. GANEY: I can•t get by Mr. Bertozzi 

7 anyway so I'm going to stay right where I am. 

8 BY MR. GANEY: 

9 Q Mr. Hodges, the first division that we•ve 

10 been discussing in the 25 acre concept, there's no 

11 requirement that that first division had to be 2 

12 acres. It had to be a minimum of 2 acres, but it 

13 could be much larger than that, could it not? 

14 A That's correct. 

15 Q If you had a hundred acres and you 

16 decided to divide off 15 acres, that would be a first 

17 division of that parent hundred acre tract? 

18 A Whatever the -- in the sequence, whatever 

19 the next lot recorded of any size would be your first 

20 division. 

21 Q And the realty of it is, through the 

22 years leading up to October 9, 1996, a lot of rural 

23 property was developed into 25 acre subdivisions 

24 based on the Title III and the 25 acre rule where you 

25 could maximize four lots out of 25 acres? 
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1 A Yes, a lot of -- a lot of that 

2 development occurred. 

3 Q And that's what the uproar was about 

4 changing it; they wanted still to have that option. 

5 A That's correct. 

6 Q Now, you agree that there's nothing in 

7 writing that exists in any ordinance or document 

8 that's posted at the County that would advise an 

9 applicant that a first division deed or plat must be 

10 recorded prior to filing a Title III subdivision 

11 application? 

12 A It's my contention, Your Honor --

13 Q That's not my question. My question 

14 is 

15 THE COURT: Let him answer the question. 

16 What's your contention? 

17 A That the zoning ordinance says that 2 

18 acres zoning and subdivision ordinance says that a 

19 property owner has an entitlement to 2 acres on the 

20 first conveyance, and it's exempt. And after that, 

21 the lots must be 10 acres and must be shown on 

22 subdivision plats. And that is the basic language of 

23 those regulations. 

24 So it is spelled out in the code, and it 

25 doesn't appear in the subdivision application because 
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1 that is a subsequent action to the recordation of 

2 that first division -- first conveyance. Excuse me. 

3 BY MR. GANEY: 

4 Q In fact, the ordinance that existed prior 

5 to October 9, 1996, doesn't refer to the words first 

6 division at all, does it? 

7 A It says conveyance. 

8 Q It refers to 2 acres after the first 

9 conveyance all lots must be 10 acres or greater. 

10 A That's correct. 

11 Q I understand that. But it doesn't say 

12 first division. It doesn't define what a first 

13 division is, does it? 

14 A That's where this -- the whole issue of 

15 interpretation -- I think if you take it on its face, 

16 first conveyance, I think that means something. It 

17 doesn't mean subdivision. It means that you've 

18 conveyed a lot. 

19 Q Now, in regards to an applicant that 

20 comes in on a Title III subdivision, there's really 

21 no difference, substantial difference, between 

22 recording a first division deed before the 

23 application is filed as opposed to after the 

24 application, as long as it's done prior to the final 

25 subdivision plat; is that not correct? 
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1 A I would agree with you up until October 

2 9, 1996. 

3 Q And I agree with you there, when they 

4 changed the ordinance. 

5 Now, in the -- the County•s policy in 

6 regards to people like Bertozzi or whoever that came 

7 in and filed Title III subdivision applications, you 

8 received a number of applications that didn't have 

RS 

9 first division recorded prior to the submittal of the 

10 application? 

11 A Any applications that we received that 

12 didn't have the first division were not approved. 

13 Q Well, that didn't happen until --

14 THE COURT: Are you talking about the 

15 one 

16 A The one after October? 

17 BY MR. GANEY: 

18 Q Right. r•m talking prior to October 9, 

19 1996. I'm sorry. 

20 A I'm sorry. Could you ask the question 

21 again? 

22 Q I apologize. Let me restate it. 

23 THE COURT: Let me see if I can restate 

24 it. 

25 Prior to all this stuff happening when 
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1 the ordinance changed, you'd get an application, and 

2 you-all would work with the people --

3 THE WINTESS: That's correct. 

4 THE COURT: -- and allow them to make the 

5 first division, the first conveyance. And then the 

6 process would go on, and you'd get approved. 

7 THE WINTESS: Yes, Your Honor, we would 

8 write them a letter. And if they had not done it 

9 already, we would tell them do it before we recorded 

10 it. 

11 THE COURT: And that's like the letter 

12 that Baka wrote about Pinoak. 

13 THE WINTESS: Yes, sir. 

14 THE COURT: And the position you•ve got 

15 in this one, with respect to Sugar Maple, is that 

16 your authority to do that expired on October 9. 

17 THE WINTESS: Yes, sir. 

18 BY MR. GANEY: 

19 Q Mr. Hodges, to your knowledge, the only 

20 person that appealed in this denial was Mr. Bertozzi 

21 from October 9, 1996? 

22 THE COURT: Whether it was him or a 

23 hundred, what difference does it make? 

24 

25 

MR. GANEY: May not, Judge. 

THE COURT: I don•t think it does. 
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1 still a question of whether it•s arbitrary or 

2 capricious. 

3 MR. GANEY: That's fine, Judge. 

4 no further questions for Mr. Hodges. 

5 

6 

THE COURT: Any redirect? 

MS. BARKER: No, sir. 

I have 

7 THE COURT: Have a seat, Mr. Hodges. 

8 Thank you, sir. 

9 (Witness stood aside.) 

10 MS. BARKER: I'll call Mike Crascenzo. 

11 THE COURT: I'll alert both sides that 

12 Mr. Crascenzo just turned my wife down on something. 

13 MS. BARKER: Oh, no. Mike, go away. 

14 MR. CRASCENZO: I'm not aware of that, 

15 Your Honor. 

16 

17 MICHAEL EUGENE CRASCENZO, 

18 was sworn and testified as follows: 

19 

20 DIRECT EXAMINATION 

21 BY MS. BARKER: 

22 Q Mr. Crascenzo, state your full name, 

23 please, and your position with Hanover County. 

24 A Michael Eugene Crascenzo, and I'm 

25 currently the planning director for Hanover County. 
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1 Q 

2 A 

3 director. 

4 Q 

What was your position in October '96? 

I was, at the time, the deputy planning 

You've heard Mr. Hodges explain the 25 

RR 

5 acre rule earlier. Do you agree with his description 

6 of it? 

7 A Absolutely. Absolutely, Your Honor. I 

8 wouldn't change a word. 

9 Q Is there you wouldn't change anything. 

10 Is there anything you'd like to add? 

11 A Not at all. I think he did a masterful 

12 job in explaining the 25 acre rule. 

13 Q Before October 1996, was it the common 

14 procedure that the staff would advise applicants of 

15 needed corrections on subdivision plats? 

16 A Yes, it was. 

17 Q And so you might allow repeated 

18 submissions; is that correct? 

19 A Yes, we would, because at that time there 

20 was an opportunity for those corrections to be made. 

21 Q After adoption of the October '96 

22 ordinance amendments, did your department send 

23 letters of notification to applicants who had filed 

24 applications prior to October 9, 1996? 

25 A Your Honor, I think we sent letters to a 
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1 little over a dozen applicants with regard to plats 

2 that had been turned down. There were letters sent 

3 to several dozen with regard to applications that 

4 were allowed to continue. 

5 Q Describe what corrections were allowed 

6 after October 9, 1996, in those Title III and Title 

7 IV plats that were being submitted. 

8 A Your Honor, as Mr. Hodges had testified, 

9 plats that were deemed to have fatal flaws were, 

10 unfortunately, taken out of the system. 

11 THE COURT: Okay. What's a fatal flaw, 

12 besides failure to do the first division? 

13 THE WINTESS: The failure to record the 

14 Title IV plat would have been a fatal flaw. 

15 First division, obviously, was a fatal 

16 flaw. 

17 The corrections that were permitted to 

18 proceed were things such as the addition of a road 

19 name onto a plat, the addition of a surveyor's 

20 certificate to the face of the plat, things that 

21 didn't have a substantive -- had no substantive 

22 impact on the process that Mr. Hodges had described. 

23 BY MS. BARKER: 

24 Q Mr. Crascenzo, this is a document called 

25 Subdivisions Sent Back. I think it's the Court's 
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1 Exhibit 4. Does that correctly describe the 

2 disposition of those subdivisions that were rejected? 

3 A Yes, it does. 

4 Q Thank you. 

5 THE COURT: Ms. Barker, I want you to 

6 make sure that you come up here and look at this book 

7 and make sure that I've got the same exhibits that 

8 you got, because I don't think they're the same. 

9 Don't do it now. 

10 MS. BARKER: Yes, sir. 

11 THE COURT: But I do remember seeing that 

12 when I went through here. 

13 MS. BARKER: This document was marked by 

14 the court reporter as Exhibit 4 for the Court's 

15 exhibits so 

16 THE COURT: I remember seeing it, but I 

17 don't think it's in the same order. 

18 MS. BARKER: It's not. It is not. 

19 BY MS. BARKER: 

20 Q Were first divisions part of the 

21 subdivisions? 

22 A 

23 Q 

24 subdivision? 

25 A 

I'm sorry? 

Were first divisions part of a 

No. 
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1 MS. BARKER: I have no further questions. 

2 Mr. Ganey? 

3 MR. GANEY: No questions, Your Honor, 

4 please. 

5 THE COURT: Let me ask a question. 

6 What's Mr. Bertozzi got available to him 

7 now with this piece of property, these pieces of 

8 property? 

9 THE WINTESS: My recollection is that the 

10 25 acre parcels were appropriately created, which 

11 would mean each of those could be divided into 

12 10-acre lots, minimum lot size. 

13 THE COURT: Could he recombine them, 

14 recombine the Title IV divisions? 

15 THE WINTESS: I believe he could do that 

16 and in doing so would then create additional 10-acre 

17 lots, that's correct. 

18 THE COURT: Okay. Just seeing what's 

19 available now. 

20 But now the only lot size is 10 acres and 

21 above? 

22 THE WINTESS: That's correct. Although, 

23 I would mention. The same night the Board changed 

24 the rules for the A1 and the subdivision ordinance, 

25 they also created a new district that allowed 
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1 applicants to recover the density by going through 

2 the zoning process. It allowed the same 16 lots per 

3 hundred acres. 

4 THE COURT: I'm trying, through the 

5 zoning cases I've had, to remember which one that 

6 was. 

7 THE WINTESS: That would be the AR-6 

8 district. 

9 THE COURT: That's now abolished? 

10 THE WINTESS: No. No. 

11 THE COURT: Still there? 

12 THE WINTESS: Yes, sir. 

13 

14 FURTHER DIRECT EXAMINATION 

15 BY MS. BARKER: 

16 Q And, Mr. Crascenzo, there's the RC 

17 district also? 

18 A That is correct, same density, same 

19 opportunity. 

20 

21 CROSS-EXAMINATION 

22 BY MR. GANEY: 

23 Q Mr. Crascenzo, under the new ordinance 

24 there's also a cash proffer required for each lot 

25 that's created, is there not? 
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1 A Cash proffers are considered in the 

2 application by the Board of Supervisors. 

3 Q In fact, isn't the current cash proffer 

4 around 5000 a lot? 

5 A Current cash proffer, I believe, is about 

6 $6300 a lot. 

7 Q And that didn't exist prior to October 9, 

8 1996, did it? 

9 A It still does not exist for A1 

10 subdivisions that are being developed under those 

11 regulations. 

12 Q And under the new ordinance is there not 

13 also additional requirements to upgrade the roads to 

14 the state-maintained level or close to the 

15 state-maintained leave? 

16 A There are higher standards for A1 

17 subdivisions than existed prior. 

18 Q Which would add additional costs to the 

19 development costs for the developers? 

20 A I don't know what it was before. 

21 MR. GANEY: That's all I have. 

22 THE COURT: Thank you, Mr. Crascenzo. 

23 (Witness excused.) 

24 THE COURT: You don't want to call 

25 anybody else, do you? 
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2 

3 

4 

MS. BARKER: The defense rests. 

THE COURT: All right. Any rebuttal? 

MR. GANEY: Your Honor, the only thing 

Mr. Woods, he may have covered it. I would bring him 

5 on for one quick question. 

6 THE COURT: Why don•t you tell me what 

7 the question is and make a representation. 

8 MR. GANEY: That the filing of a first 

9 division on, let•s say, a hundred acre tract, if the 

10 County-- well, I•ve argued in my opening statement 

11 in the filing of the first division of a hundred acre 

12 tract and the County, for whatever reason, denies the 

13 subdivision thereafter, under the old rule, that 

14 property has been damaged, in our eyes, as far as 

15 potential development because you•re limited because 

16 you•ve already given up your first division right. 

17 THE COURT: Do you agree with that, 

18 Ms. Barker? 

19 MS. BARKER: The property has been 

20 damaged? No. 

21 THE COURT: Well, it's been cut up. 

22 You•ve got a chunk taken out of it. If I own a 

23 hundred acres and sell you 2 acres and intend to 

24 develop the rest of it and the process gets turned 

25 down, I•m out 2 acres that I sold to you. 
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1 MS. BARKER: Your Honor, if the 2 acre 

2 first divisions had been sold, yes, I suppose the 

3 property would have been adversely affected. But 

4 it's my understanding that Mr. Bertozzi has not yet 

5 recorded any first divisions. I hope he has not, 

6 because that would be illegal. 

7 So as far as I know, his property is 

8 intact, and he has all these options that are 

9 available to him from the County. 

10 THE COURT: Okay. 

11 MR. GANEY: I don't need to call him, 

12 Judge. I can argue in my final. 

13 THE COURT: Okay. Let's argue then. 

14 MR. GANEY: Your Honor, please. I go 

15 back to my original argument here. 

16 THE COURT: Just one second. 

17 (Discussion off the record.) 

18 THE COURT: Go ahead. 

19 MR. GANEY: Your Honor, please. It goes 

20 back to my original argument. Here's someone like 

21 Mr. Bertozzi becomes a property owner in Hanover 

22 County, and he's following what he believes are the 

23 applicable procedures. Certainly, Hanover County had 

24 a written zoning ordinance and subdivision. 

25 THE COURT: And certainly everybody knew 
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1 what the Rule was. 

2 MR. GANEY: Well, everybody was aware of 

3 the Rule. I'm not sure if everybody is correct on 

4 the interpretation of it. And I believe the best 

5 comment was made by Mr. Hodges that it's been very 

6 flexible through the years. 

7 THE COURT: Sure. 

8 MR. GANEY: But, Your Honor, please. 

9 Under this 

10 THE COURT: Don't we have, though, for 

11 Mr. Bertozzi, don't we have the artificial 

12 circumstance that you've got a date, and everything's 

13 got to be done before that? Because after that, the 

14 County can't do the first division. 

15 MR. GANEY: Well, to get to the argument, 

16 that's exactly the argument is the grandfather clause 

17 and what effect does that grandfather clause have on 

18 this? Because I think Mr. Hodges is consistent in 

19 that he's saying if Mr. Bertozzi had recorded, you 

20 know, a month before October 9, 1996, and --

21 THE COURT: Everything would have been 

22 fine. 

23 MR. GANEY: Right. And I believe the 

24 grandfather clause, as it is stated, gives 

25 Mr. Bertozzi the ability and the right to be treated 
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1 under the old ordinance that existed prior to that. 

2 That's exactly why the grandfather clause 

3 was put in there. That's what Mr. Wood has 

4 testified, that this was considered by c committee, 

5 and all the people like Bertozzi who had 

6 developments, who had purchased property or owned 

7 property in rural areas that had -- and I agree. It 

8 is an advantage, the 25 acres, no question about 

9 that, and that's certainly why he was going to do it 

10 that way. 

11 THE COURT: Sure. 

12 MR. GANEY: But he starts it up, and he 

13 files his application prior to the change. And I 

14 think he is to be considered just as they would have 

15 done it if they didn't change the ordinance at all. 

16 And that's what my understanding and my 

17 interpretation of what that grandfather clause is. 

18 And I think from Mr. Hodges' candid comments here and 

19 Mr. Crascenzo's, no question, the County would have 

20 said, Hey, go ahead and make sure you record your 

21 first deed before we record the final subdivision 

22 plat, just like Pinoak. 

23 And that's my argument here. And 

24 Mr. Bertozzi feels that this -- you know, that he has 

25 a right to have that done just as Judge Taylor ruled 
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1 originally. It is to be considered just as they 

2 would have done if we didn't have the new ordinance 

3 in here. 

4 I understand what he's saying. He says 

5 because of what they did that night you can't do the 

6 2 acre thing, so he can't do it. But I believe 

7 that's why the grandfather clause is in there, 

8 because the Board had the authority, obviously. They 

9 could change the ordinance and not put a grandfather 

10 clause in there. And I don't care how many times 

11 he's filed his application, once that law changes, 

12 until it's approved, he doesn't get it. That's what 

13 the case law says. 

14 But they didn't do that. They put that 

15 grandfather clause in there. 

16 THE COURT: Okay. Now let's focus on the 

17 grandfather clause. Tell me how the County is 

18 empowered with that grandfather clause to allow 

19 Mr. Bertozzi to do the first division, the less than 

20 10 acre first division. 

21 MR. GANEY: Because the clause says, and 

22 I'm trying to make sure I read the right one, Judge, 

23 complete applications for final subdivision approval. 

24 Well, one, I believe he had completed an 

25 application that he filed on that particular day. 
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1 was complete. 

2 THE COURT: You agree that a completed 

3 application beforehand was sort of a process? 

4 MR. GANEY: Oh, I think you're probably 

5 right, Judge. But you have to have certain criteria, 

6 and that's why we put the exhibits in, to make a 

7 completed application. And it certainly is still 

8 there for review, but it's a completed application. 

9 It had a check. It had all the requirements that the 

10 County had. 

11 THE COURT: Yeah. 

12 MR. GANEY: Now, if that was the case, 

13 that it had to be absolutely right, then why would 

14 you have it reviewed? You'd just go record it. 

15 So I submit that he submitted on that 

16 day, prior to the change of the law, before the 

17 business day was out, he submitted a completed 

18 application for final subdivision approval, not a 

19 tentative approval but final subdivision approval, 

20 which had to be filed before the close of business on 

21 October 9, 1996, which he did, which were in 

22 compliance with all substantive zoning and 

23 subdivision ordinance requirements in effect on that 

24 date. 

25 Now, on that particular date prior to the 
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1 close of business, what was in effect, which is what 

2 has been in effect here since 19- -- in the '70s, 

3 which included the 25 acre rule, which included the 

4 procedures that the County has followed throughout 

5 these years in which, as you've heard, Mr. Gilman nor 

6 Mr. Woods has ever heard of anybody being turned 

7 down, they would have worked with him, and it would 

8 have been done. 

9 So they were in -- they met all zoning 

10 substantive zoning and subdivision requirements, it 

11 is our position, in that application. Now -- and if 

12 that's the case, it shall be reviewed in accordance 

13 with those requirements, which is the old 

14 requirements, not the new ones. 

15 So I don't think the new ones apply to 

16 Mr. Bertozzi if he's to be considered under the 

17 grandfather clause. And that is the argument. I 

18 understand what Mr. Hodges says, and I understand 

19 what -- he says, I'm limited because we can't even do 

20 the first division or 2 acre division because it 

21 doesn't exist anymore after October 9. 

22 I don't think that's the proper 

23 interpretation and application of the grandfather 

24 clause, because the grandfather clause has to have a 

25 purpose. And the clear intent of what that Board did 
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1 and the purpose was to allow someone just like 

2 Bertozzi to be considered just like it's October a, 

3 1996, and it stayed there forever. He's to be 

4 considered that way, and that is the argument. 

5 And I submit that's what I believe Judge 

6 Taylor did. Unfortunately, he didn't take any 

7 evidence, but I think he -- that's what his ruling 

8 was. And I think that is a proper ruling in this 

9 particular case, and that's really what it boils down 

10 to. 

11 If the Board didn't want the County to 

12 consider anything in the past, they wouldn't have put 

13 the grandfather clause in there. But I believe from 

14 Mr. Wood's test~mony that was one of the strongest 

15 objections to the County doing -- changing the 

16 ordinance; what about all of us that have been owning 

17 this land for years? Can't we get the benefit we 

18 should have had all our lives and expected to have? 

19 Well, that's what Mr. Bertozzi expected. And unless 

20 someone can tell me --

21 THE COURT: Except that you concede that 

22 if they hadn't put the grandfather clause in, 

23 Mr. Bertozzi would just be out of luck. 

24 MR. GANEY: I agree, because I think 

25 under the case law it says even if you've got a 
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1 pending zoning change or something to do with a 

2 municipality or county government, the local 

102 

3 government body has the right to change the ordinance 

4 before it's done. In fact, they've done it many 

5 times, and it's been upheld that it's tough luck. 

6 You've got to go with the new law. 

7 But that's what was not done here, and I 

8 think that was for a specific reason. And I think 

9 that the County -- and nothing against Mr. Hodges or 

10 their interpretation, but I think they were wrong to 

11 turn down anybody solely because of a first division. 

12 I think all of those applications, and especially my 

13 client --

14 THE COURT: Right. 

15 MR. GANEY: -- should be considered just 

16 like we're frozen in time on October 8, 1996. And 

17 that's my argument, Judge. 

18 THE COURT: Let's hear from Ms. Barker. 

19 MS. BARKER: Your Honor, if we use 

20 Mr. Ganey's reasoning, the grandfather clause would 

21 have said any applications filed by October 9 will be 

22 reviewed under the old rules. 

23 The grandfather clause did not say that. 

24 The essence of the Supreme Court's remand of this 

25 case was not that we determine whether Mr. Ganey and 
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1 I or the Court agree with the interpretation of the 

2 clause, but rather, as you've said, whether it was 

3 arbitrary or capricious or based on the ordinances. 

4 And the testimony has demonstrated that it was based 

5 on the ordinance, and there was a rationale for it. 

6 Mr. Bertozzi does have a number of 

7 options, some of which would require 

8 THE COURT: I'm not as much concerned 

9 about that now. 

10 MS. BARKER: Okay. 

11 THE COURT: You agree that the 

12 application/approval process wasn't a -- a point in 

13 time prior to October 9, it was a process, and there 

14 is give and take back and forth? 

10":l. 

15 MS. BARKER: There was a -- what has been 

16 referred to as a tentative approval process. 

17 Tentative layouts were submitted. There was give and 

18 take. There was no official status to that. There 

19 was no stamp of approval or disapproval at that 

20 point. 

21 So it was a process. And had the changes 

22 of October 9 not oc~urred, Mr. Bertozzi could have 

23 continued that process, and the County could have 

24 ultimately reviewed a corrected plat. But as you've 

25 mentioned, the key to all of this is those changes on 
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1 October 9, and we would contend that certainly our 

2 division of the applications into two different 

3 categories and our treatment of each of those 

4 categories was clearly based on the ordinances and 

104 

5 was quite logical and supported by the rationale that 

6 you•ve heard about earlier. 

7 THE COURT: I think Mr. Hodges• term is 

8 that it•s a fatal flaw. 

9 MS. BARKER: Yes, sir. 

10 THE COURT: Mr. Crascenzo gave, I think, 

11 one other example. 

12 MS. BARKER: And there were only a few 

13 subdivisions that did have one of those fatal flaws 

14 or substantive problems. One of them was 

15 Mr. Bertozzi•s. There were some others for which 

16 first divisions were not recorded. 

17 THE COURT: In the beginning of this case 

18 you told me you conceded -- County conceded that the 

19 first division rule was not always followed. That's 

20 what I understood you to say. 

21 MS. BARKER: We conceded that the Rule 

22 was not written down. 

23 THE COURT: Okay. 

24 MS. BARKER: I don•t recall conceding it 

25 was not -- certainly applicants did not always follow 
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1 it. But prior to October '96, if they didn't follow 

2 it, they had more chances. They had another bite at 

3 the apple. 

4 

5 

THE COURT: Right. Well 

MS. BARKER: I apologize for not 

6 recalling everything I've said. 

7 THE COURT: That's why we have her here. 

8 We could get her to repeat it to us. 

9 MS. BARKER: Yes. So we would ask that 

10 you dismiss this case. Thank you. 

11 THE COURT: Well, I'm not done with you 

12 yet. 

13 So what happens if I buy Mr. Ganey's 

14 argument? What's the effect? Obviously, 

15 Mr. Bertozzi gets to develop his property. How many 

16 other people are going to be affected at the same 

17 time? 

18 MS. BARKER: There were --

19 THE COURT: That's the list you've got, 

20 isn't it? 

21 MS. BARKER: Well, that's the list. We 

22 did have one other appeal, I believe, which actually 

23 is still pending in this court, and I think that 

24 involves several hundred acres. I forget the exact 

25 acreage. And so 
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1 THE COURT: It's not one of the ones I 

2 know directly about; right? 

3 MS. BARKER: The Woods property. 

4 So that would be affected and --

5 MR. HODGES: Different issues. 

6 MS. BARKER: Yes, yes, different issue 

7 but -- Your Honor, it looks like there are four on 

8 this list for which first divisions were a problem. 

9 THE COURT: Is there any basis for me to 

10 get up and walk out of the room and see if anything 

11 happens? 

10,::; 

12 MS. BARKER: I wish we could have settled 

13 this earlier, but I don't think that's an option at 

14 this point. 

15 MR. GANEY: Judge, if I may comment on 

16 one of the questions. 

17 I believe the only person that can be 

18 affected by this ruling is really Bertozzi because 

19 he's the only one availed himself. 

20 THE COURT: Yeah, but --

21 MR. GANEY: I understand, Judge. I'm 

22 just saying -- just to answer the question. 

23 

24 argument? 

25 

THE COURT: Do you have any rebuttal 

MR. GANEY: No, Judge. 
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1 The only other thing I'd say is in that 

2 15.1-475, the plat proposal, as I read that statute, 

3 it almost is implied that the County -- well, if it's 

4 something wrong, work with them. Because the statute 

5 says, The reasons for disapproval shall identify 

6 deficiencies in the plat which cause the disapproval 

7 by reference to specific dually adopted ordinances, 

8 regulations or policies and shall generally identify 

9 such modifications or corrections as will permit 

10 approval of the plat. 

11 That's in the -- and, Judge, I have a 

12 copy of the ordinance, the old ordinance, which is 

13 the one that I think -- and I've got it highlighted. 

14 It's outlined on the side by the blue what I was 

15 reading, which is the second paragraph. 

16 MS. BARKER: Your Honor, I think it's 

17 important to note that the first division of lots are 

18 not subdivision lots that are not created by a 

19 subdivision. 

20 THE COURT: Well, I go back to where I 

21 started, and that is that the Supreme Court remanded 

22 this case for an evidentiary hearing regarding 

23 whether the Board's disapproval -- or the Planning 

24 Commissions' disapproval was not properly based on 

25 the ordinance applicable thereto or was arbitrary or 
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1 capricious. 

2 And I start with the latter. I don't 

3 think it was arbitrary or capricious, because I think 

4 there are others that are similarly situated that 

5 were treated exactly the same way. 

6 Now, as far as Mr. Bertozzi is concerned, 

7 you know, this really -- I would very much -- very, 

8 very much like to rule in his favor. The difficulty 

9 I've got is that the first division is not a 

10 subdivision. It's something that has to have been 

11 recorded. 

12 My reading of the grandfather clause 

13 means that everything has to have been done because 

14 of the artificial barrier that was placed on October 

15 9 . After October 9, the Planning Commission, the 

16 County, couldn't do what had been done before, which 

17 was a process of application amendment and, 

18 ultimately, approval. The County was not empowered 

19 to do it after that so the process became, in effect, 

20 a one-day process. 

21 With all due respect to Mr. Bertozzi, 

22 who, as I indicate viscerally I want to rule in favor 

23 of, I think I have to say that I find that the 

24 disapproval was not improperly based on the 

25 ordinance, that it was applicable to it because the 
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1 ordinance disapproved. 

2 And with all due respect to Mr. Bertozzi, 

3 I think I have to rule in the County's favor, and I 

4 ask that you prepare an order. 

5 MS. BARKER: Your Honor, I have a draft 

6 order. 

7 THE COURT: All right. Let•s see what 

8 you've got. 

9 MR. GANEY: Your Honor, for the record, 

10 we would -- we note our exceptions to the ruling for 

11 the reasons that I argued at the conclusion of the 

12 case. 

13 THE COURT: Yes, sir. 

14 MR. GANEY: Specifically, that I believe 

15 that the grandfather clause, the legal impact of 

16 that, allows the County and directs the County, in 

17 fact, to treat any application under the old 

18 provision, the ordinance and policies that existed 

19 prior to the change of the ordinance on the night of 

20 October 9, 1996. 

21 THE COURT: Well, if you can persuade the 

22 Supreme Court that that's the case, I'll be 

23 viscerally happy, because I -- as I've indicated, I 

24 think Mr. Bertozzi•s got a lot of appeal to his 

25 application. 
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1 And I thank -- after a little clowning 

2 around, I thank you sincerely for your preparation 

3 and your presentation. You-all did a wonderful job. 

4 MS. BARKER: Judge Alderman, you 

5 mentioned the order of the exhibits, and I would rely 

6 on those exhibits marked by the court reporter as the 

7 official final numbers. 

8 THE COURT: Well, you-all agreed they're 

9 in. They're in. 

10 

11 

12 

MS. BARKER: Yes. 

THE COURT: And I didn't change the 

MS. BARKER: The ones in the black 

13 notebook are not the same numbers. 

14 

15 the numbers. 

16 

17 

18 recess. 

19 

20 

21 

22 

23 

24 

25 

THE COURT: And I didn't change any of 

MS. BARKER: Yes. 

THE COURT: All right. We'll be in 

(The trial in the matter concluded at 

12:23 p.m.) 

REPORTER'S CERTIFICATE 
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CERTIFICATE 

I, Richard R. Johnson, County Administrator, certify that I am the person to whom 

Betty L. Ackerman, Executive Secretary, reports, and I certify that Ordinance No. 96-17, 

Ordinance No. 96-18, and the Hanover County Code, Appendix, Subdivision Ordinance, 

Title III and Title IV, both repealed October 9, 1996, are in the custody of Betty L. 

Ackerman. 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF HANOVER, to-wit: 

The foregoing instrument was acknowledged before me this 9th day of June, 1999, by 
Richard R. Johnson, County Administrator. 

My commission expires: 

/o /31/ ;;otJo 

EXHIBIT 
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CERTIFICATE 

I, Betty L. Ackerman, Executive Secretary, and custodian of the records of the 

Hanover County Board of Supervisors, and more particularly, custodian of the ordinances 

of the Hanover County Board of Supervisors, do hereby authenticate the attached copies of 

Ordinance No. 96-17, Ordinance No. 96-18, and the Hanover County Code, Appendix, 

Subdivision Ordinance, Title III and Title IV, both repealed October 9, 1996, as true and 

accurate copies. 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF HANOVER, to-wit: 

The foregoing instrument was acknowledged before me this 9th day of June, 1999, by 
Betty L. Ackerman, Executive Secretary. 

My commission expires: 

loj31j~o Ctw.t/4. {), ~ 
Notary Public 
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0 R D I N A N C E 9 6 - 1 7 
oc-cober 9, 1996 

AN ORDINANCE TO REPEAL TITLES III AND IV OF THE HANOVER COUNTY CODE 
AND TO AMEND THE HANOVER COUNTY CODE, TITLE II.- SUBDIVISION 
ORDINANCE LESS THAN TEN ACRES, TO REDEFINE THE TERM 
11 SUBDIVISION"; TO PROVIDE FOR THE REVIEW AND APPROVAL OF 
SUBDIVISIONS .WITH PRIVATE ROADS; TO REVISE THE REQUIREMENTS FOR THE 
PROVISION OF ROADS; AND TO REVISE THZ STANDARDS FOR PREPARATION, 
SUBMITTAL, AND APPROVAL OF PRELIMiltARY AND FINAL PLATS. 

BE IT ORDAINED BY 'I'HE HANOVER COUNTY BOARD OF SUPERVISORS: 

l. That the Hanover County Code, Appendix, Title III: Subdivision Ordinance 
- Ten to T'.t~enty-tive Acres, and Title IV: Subclivision Ordinance -
Twenty-five Acres or Greater (Private Road), are hereby REPEALED. 

2. That the Hanover County Code, Appendix, Title II: Subdivision Ordinance 
- Less Than Ten Acres, shall be amended to read in its entirety as 
follows: 

·Title I! 
SUBDIVISION ORDINANCE 

Section l. Purpose and Title. 

l=l Purpose: The purpose of ~~is Ordinance is to estaDlish certain 
·•Ddivision standards and procedures for Kanover County, virqinia, and such. 

of its environs as come under the jurisdiction of the Board of Supervisors as 
~rovided by the Code of Virginia, 1950, as amended. These are pa~ of a 
lonq-ranqe plan to quide and facilitate the orderly beneficial qrowth. of ~he 
community, and to promote the public health, safety, convenience, comfort, 
prosperity, and qeneral welfare. More specifically, the purposes of 
:hese standards and procedures are to provide a quide for the chanqe that 
occurs when lands and acreac;e become 'l.lrban in character as a result of 
development for residential, business, or industrial purposes; to provide 
assurance that the purchasers of lots are buyinq ~ commodity that is suitable 
for development and use; and to make possib]Jl the provision of pu.blic 
services in a sa!a, adequate, and efficient manner. 

l:l Title: This Ordinance is known and may be cited as the 
"Subdivision Ordinance• of Hanover County, Virqinia. 

section 2. Words and terms. 

For the purpose· ot·.this Ordinance, certain words and terms used herein 
shall be interpreted or. defined as follows: Words used in the present tense 
include the future; words in the sinqular number include the plural, and the 

·plural, the sinqular, unless the natural construction of the word indicates 
other.t~ise; the word "lot" includes the ~ord "parcel"; the word "shall'' is 
mandatory and not directory; the word "approve" shall be considered to be 
:ollowed by the words "or disapprove .. ; any reference to this ordinance 

1cludes all ordinances amendinc; or supplementinc; ~e same; and all distances 
4nd areas refer to measurement in a horizon-cal plane. 
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agent: Tne Hanover county Planninq Commission. 

Alley: A permanent service 'llay providinq a secondary means of 
access to abuttinq properties. 

Building development: Any erection of any buildinqs or structures 
•;o~hich is required to have a minimum lot size pursuant to the 
General' District Requlations of the Hanover County Zoninq Ordinance 
or ~hich requires the issuance of a buildinq permit by Hanover 
couney. 

Building setback: The minimum distance that a buildinq must be set 
back from a street or lot line as required by a buildinq setback 
line so desiqnated on a plat of subdivision. The buildinq. setback 
line may be more but shall not be less than required in the Zoninq 
Ordinance. The buildinq setback line shall not be more than one­
half the total lot depth. 

commission: The Planninq commission of Hanover county, Virqinia. 

cul-de-sac: A street with ohly one outlet and havinq an appropriate 
turnaround for a safe, convenient reverse traffic movement.· 

Developer: An owner of property beinq subdivided . 

. 2-1.1 Director: The Director of Planninq for Hanover County. 

l=i Engineer:. An enqineer licensed by the commonwealth of Virqinia to 
lay oue subdivisions. 

1=.i Easement: A qrant by a property owner of the use of land for a 
specific purpose or purposes. 

2-10 Governing body: The Board of Supervisors of Hanover county, 
Virqinia. 

1.=ll Health official: The health director of Hanover County or the 
sanitarian. 

~·Highway engineer: The resident enqineer employed by the Virqinia 
Department ot Transportation. 

l.::ll Jurisdiction: The area of territory subject to the leqislative 
control of the qoverninq body. 

1:1! ~: A numbered and recorded portion of a subdivision intended for 
·transfer of ownership or for buildinq development for a sinqle 
buildinq and its accessory buildinqs. 

~ Lot. corner: A lot abuttinq upon ~~~o (2) or more streets at their 
intersection. The shortest side frontinq upon a street shall be 
considered the front of the lot, and the lonqest side frontinq upon 
a street shall be considered the side of the lot. 
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1=li Lo;. depth of: The mean horizontal distance betveen ehe front a 
rear lot lines. 

~ Lot. double frontage: An interior lot havinq !rontaqe on two ( 
streets • 

.'=11 Reserved. 

l:li Lot. interior: A lot other than a corner lot. 

2-20 Lot of record: A lot which has been recorded in the office of t 
Clerk of the Circuit court ot Hanover county, Virginia. 

1=11 Lot. width of: The horizontal distance between the side lot lin 
measured at the front buildinq setback line. 

1=ll phvsical improvements: Any structure such as a drainaqe structur 
central water systems, central sewage disposal systems, bridge 
etc., and such other improvements as the agent may designate. 

2-22.1 Plat: Includes the terms map, plan, plot, replat, or replot; 
map or plan of a tract or parcel or land which is to be, or. whic 
has been, subdivided. When used as a verb "plat" is synonymot 
with "subdivided." 

1:12 Procerty: Any tract, lot, parcel, or several ot the same collect 
together tor the purpose of subdividinq. 

1=1! Street or road: A public or private thoroughfare which affords t: 
principal means ot access to abutting properties, ~beth! 
desiqnated as a freeway, expressway, highway, road, avenu• 
boulevard, lane, place, circle, or however other-ise designated 

2-25 Street or alley. cu.blic use of: The unrestricted use of a specifit 
area or right-of-way for ingress and egress to two (2) or mo1 
abutting properties. 

1=1.§. Street. mai or: A street or highway so designated on the . Maj c 
Thoroughfare Plan ot Hanover county. 

1.=11 street. minor: A street other than a major street or collectc 
street so designated on the Major Thoroughfare Plan of Hanovt 
county, and. intended primarily tor providinq. access to abuttii 
property. 

1=.ll Street. service drive: A public riqht-ot-way generally parallel aJ 
contiquous to a major highway, primarily designed to promote sate~ 
by eliminating promiscuous ingress and. egress to the right-o!-wa~ 

1=11 Street width: The total width of the strip of land dedicated c 
served tor public· travel, including roadway, curbs, gutter~ 
sidewalks, and planting strips. 
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~ Subdivider: An owner of property being su~divided as defined in 
section 2-31. 

SubcJivision: The term "suJ:)division•• shall mean the division of a 
parcel ot land into t~o (2) or more lots or parcels ot land for the 
purpose ot transfer of ownership or building development, including 
any parcel previously separated by the owner or prior owner ot such 
land for· such purpose. ·The sale or exchange of parcels bet:Jeen 
adjoining lot owners, where such sale or exchange does not create 
additional building lots or new roads, shall be exempt from t~e 
terms ot this Ordinance. The division or partitioning of land in an 
estate by court order or amonq heirs of the oriqinal owner shall 
also be exempt from the provisions ot this Ordinance. 

~ suryeyor: A surveyor licensed by the Commonwealth of Virqinia to 
lay out subdivisions. · 

1=ll Urban service area: All lands lyinq within those portions of 
Hanover County which are identified on a map entitled "Urban 
service Area" which Map is made a part of this ordinance pursuan~ 
to the provisions of section 3A. 

Section 3. Administration. 

2:1 Administrator: The aqent appointed by the Board of Supervisors is 
hereby delegated to administer this Ordinance. In so acting, the agent 
shall be considered the agent of the governing body, and approval or 
disapproval as though it ~ere given by the qoverninq body. In the even~ 
the agent is not the Commission, the agent may consult with the 
Commission on matters contained herein. 

~ Duties: The aqent shall perform its duties as regards to 
subdivision and subdividing in accordance with ehis Ordinance and the 
Virqinia Subdivision Act. 

J-3 To consult: In the performance ot its duties, the agent may call 
for opinions or decisions, either verbal or written, from other 
departments in considering details of any submitted plat. This 
authority by the agent shall have particular reference to the resident 
highway engineer and the health department. 

1=! Additional authority: In addition to the regulations herein 
contained tor the platting of the subdivision, the agent may, from time 
to time, establish any reasona~le additional requirements deemed 
necessary for.tha proper administration ot this Ordinance or development 
of the property. · 

Section 3A. Urban Service Area. 

1A:l Purpose and intent:· The urban service area designation is intended 
to provide for certain requlations which are appropriate tor developmene 
in urban areas but which requlations are not appropriate tor developmene 
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in rural areas. The purpose of the ur~an service area is to clearly 
designata t.he areas in which urban development requlations shall ~e 
applicable and to also designate the areas in which rural development 
regulations shall be applicable. . 

~ Establishment of urban seryice area: The ur~an service area shall 
consist of those portions of Hanover County described in Section JA-2.1 
et seq. and f~~er designated as lyinq within an urban service area as 
shown on a map entitled "Hanover County, Virginia, Title ll. Su~division 
ordinance, Ur~an Service Areas." such map is here~y incorporated into 
this ordinance. 

JA-2.1 Urban service area: The urban service area shall include all 
lands lyinq within an area describ~d as follows: Beqinninq at a point 
500 feet east of the intersection of the centerline of Route 615 and 
Interstate 295; thence in an easterly direction alonq the centerline of 
l-295 to its intersection with the centerline of the Chickahominy River 
{the Hanover County/Henrico county line); thence in a northwesterly 
direction alonq the centerline of the Chickahominy River to its 
intersec-eion with the centerline of the CSX Railroad; thence in a 
northerly direction alonq the centerline of the CSX Railroad to its 
intersection •.rith the corporate line of the Town of Ashland; thence .. in 
a southerly direction, thence in an easterly direction, thence in a 
northeasterly direction alonq the corporate line of the Town of Ashl~nd 
to its intersection ~ith the right-ot-way line of Interstate 95; thence 
in a southerly direction alonq the right-of-way line of l-95 to a point 
500 feet north of its intersection ~ith the centerline of Route 657; 
thence in a southeasterly direction along a line 500 feet north of, and 
parallel ~~, the centerline of Route 657 to a point where said line 
intersects a line 500 feet northeast of, and parallel to, the centerline 
of Route 656: ~hence southerly alonq said line 500 feet east of, and 
parallel ~o, the centerline of Route 656 to a point where said line 
intersects with a line 500 feet north of, and parallel to, the 
cen-cerline of Route 643; thence southeasterly,, alonq said line 500 feet 
north of, and parallel to, the centerline of Route 643 to a point where 
said line intersects a line 500 feet north of, and parallel to, the 
cen-cerline of Route 627: thence in an easterly direction along said line 
500 feet north of, and parallel to, the centerline of Route 627 to a 
point where said line inters.ects a line 500 feet northeast of, and 
parallel to, the centerline of Route 615; thence in a southerly 
direction along a line 500 feet east of, and parallel to, the centerline 
of Route 615 to the point of beginning. 

JA-3 Ofticial map document; public intormation copies: The Official 
Urban Service Area Map shall be an original drawing maintained within 
the Planning Department offices and available for public inspection at 
reasonable times. Nothing in this Ordinance shall be interpreted as 
prohibitinq the reproduction and public distribution of copies of said 
map, provided that such copies are clearly designated as copies and 
indicate ~~e loca'tion of the official map and its availability for 
inspection. one copy of the map and this Ordinance shall be maintained 
in the Office of the Clerk of the Hanover County Circuit court. 
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lA:i Interpretations: The detailed descriptions contained in 
section JA-2.1 et seq. shall be inclusive as to ehe location of urban 
service area boundaries. The Aqent shall provide, upcn formal request, 
an interpretation as to the location ot the bcundaries of an urban 
service area. . 

Section 4. Proced~re for making and recording plats. 

4-1 Platting required: Any owner or developer of any tract of land 
situated within Hancver County who subdivides the same shall cause a 
plat ot such subdivision, with reference to kncwn or pe~anent 
monuments, to be made and recorded in the office of the Clerk of the 
Circuit Court of Hanover County, Virqinia. Nc such plat of a 
subdivision shall be recorded unless and until it shall have been 
submitted, approved, and certified by the agent in. accordance with 
requlations set fo·rth in this Ordinance. No lot shall be sold in any 
such subdivision before the plat shall have been recorded. 

4-1-l In the event a plat for a subdivision is disapproved by the agent, 
the subdivider may appeal to the Board of Supervisors. The Board may 
then override the recommendation of the aqent and ·approve said plat. 

4-2 praw and certify: Every such plat shall be prepared by a civil 
enqineer or surveyor duly licensed by the State of Virqinia, who shall 
endcrse upon each plat a certificate signed by him setting forth the 
source of the title of the land subdivided, and the place of record of 
the last instrument in the chain of title. When the plat is of land 
acquired from more than one source ot title, the outlines of the several 
tracts shall be indicated upon such plat, within an insert block, or by 
means of dotted boundary line upon the plat. 

!=1 Owner's statement: Every such plat, or the deed of dedication to 
~hich such plat is attached, shall contain, in addition to the 
enqineer's or surveyor's certificate, a statement to the effect that 
"the above and foregoing subdivision of (here insert correct description 
of land subdivided) as appears in this plat is with the free consent and 
in accordance with the desire of the undersiqned owners, proprietors, 
and trustees, it anyn and shall be duly acknowledged before some.officer 
authorized to take acknowledgments of deeds, and when thus executed and 
approved as herein specitied shall be tiled and recorded with the office 
of the Clerk of the Circuit Court of Hanover county, Virqinia, and 
indexed under the nama of the landowners siqninq such statement and 
under the nUle of said subdivision. · 

i:! No one exempt: No person shall subdivide any tract of land that is 
located within· Hanover county as defined in the Virqinia Land 
Subdivision· Act except in conformity· with the provisions of this 
Ordinance. 

~ Private contracts: This Ordinance bears no relation to any private 
easement, covenant, agreement, or restriction, nor is the responsibility 
of enforcinq such private easement, covenant, agreement, or restriction 
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implied herein to any public official. When this Ordinance calls for 
more restrictive standards than are required by private contract, the 
provisions of this ordinance shall control. 

4-6 Necessary changes: No change, erasure, or revision shall be made on 
any preliminary or final plat, nor on accompanyinq data sheets, after 
approval of. the aqent has been endorsed in writinq on the plat or 
sheets, unless authorization for such chanqes has been qranted in 
wri~inq by the aqent. 

l. There shall be a charqe in connection with an application for t~e 
examination and approval of plat submitted pursuant to the 
requirements of this Ordinance, in accordance with a schedule of 
fees as adopted by the Board of Supervisors from time to time. 

2. No fee paid pursuant to this section shall be refunded unless a 
written request for withdrawal of the application is received by 
the Planninq DepartMent wi~~in five (5) working days after the date 
of application. 

Section 5. General regulations. 

~ Mutual responsibility: There is a mutual responsibility between the 
·subdivider and the county to divide the land so as to improve the 
general use pattern of the land beinq subdivided. 

s-2 Repealed. 

2=1 Flooding: Land subject to floodinq and land deemed to t~e 
topoqraphically unsuitable shall not be platted for uses that :nay 
increase danger to health, life, or property, or aqqravate erosion or 
flood hazard. Such land within the subdivision shall be set aside on 
the plat for such uses as allowed by the Hanover Drainaqe and Floodplain 
Ordinance. To insure that residents will have sufficient land upon which 
to build which is flood-free, the agent may require the subdivider to 
provide elevations and flood profiles suffi~ient to demonstrate the land 
to be completely free of the danq~r of flood waters. 

~ Building site: Gradinq plans for each lot in the subciivision may be 
required prior to or at the time that application is made for a buildinq 
permit. Such c;radinq plan shall be prepared by a certified civil 
enqineer or land surveyor and shall show the location of the proposed 
buildinq, the existinq and proposed elevations at the buildinq corner, 
lot corners,. and. the t inished floor elevation of the ground floor, and 
the proposed direction of flow of the drainaqe on the lot. 

s-s Improvements: All required improvements shall be installed by the 
subdivider at his cost. The subdivider's bond shall not be released 
until construction, in conformance with the requirements of this 
Ordinance, has been inspected and approved by the aqent or highway 
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. 
enqineer. All improvements in additicn to the toreqoinq shall include 
the followinq requirements: 

s-5-lA Lot size: The dimension and area of all lots shall comply with 
the requirements of the zoninq district in which they are located. In 
zoninq districts where lot averaqinq is permitted, the number ot lots 
which may be smaller . than the minimum averaqe lot size shall be 
calculated for the entire property tor which preliminary subdivision 
approval is qranted. Individual sections of the subdivision may contain 
a hiqher percentaqe of lots smaller than the minimum averaqe lot size 
permitted within the zoninq district, but at no time shall the number of 
lots smaller than the minimum averac;e lot size exceed the maximum 
percentaqe permitted within ~~e zoninq district in which the subdivision 
is located when calculated as a percentage of all lots having received 
final approval. Not~ithstandinc; requirements of the zoninq regulations, 
qrea ter lot areas may be required where individual septic tanks or 
individual wells are used, if the health official determines that there 
are factors of drainaqe, soil conditions, or other conditions to cause 
potential health problems. The ac;ent shall require that data from 
percolation tests be submitted as a basis for passinq upon subdivisions 
dependent upon septic tanks as a means of sewaqe disposal. 

5-5-lB Flood control and drainage: The subdivider shall provide all 
necessary information needed to deeermine what improvements are 
necessary to properly develop the subject property, includinq centaur 
intervals, drainaqe plans, and f·lood control devices. The subdivider­
shall also provide plans for all improvements toqether with an 
enc;ineer's or survey's statement that such improvements, when properly 
installed, will be adequate for prope~y development. All improvements 
shall be in conformance with the Hanover County Floodplain and orainaqe 
Ordinance and approved by the County of Hanover. 

s-5-lC Erosion and sediment control: 411 subdivision plans shall include 
adequate provisions for control of temporary flooding or erosion and 
sediment control, both durinq construction and attar completion of 
construction, in conformance with applicable ordinances. 

5-5-2 Easements: The· aqent may require that easements for drainage 
throuqh adjoining property be provided by the subdivider. Easements of 
not less than sixteen (16) feet in width shall be provided for water, 
sewer, power lines, and other utilities in the subclivision, when 
required by the aqent. 

5-5-3 Sanitary sewers: Sanitary sewers shall be. required in all 
subdivisions where sanitary sewer is available. The aqent may require 
the installation and cappinq of sanitary sewer ~ins and house 
connections if public u~ilities will be available within three (3) years 
from the date of recordation of the subdivision as prescribed by the 
Hanover Utility Improvement Plan. Plans for sanitary sewer installation 
shall be submitted and approved prior to the recordation of the ~inal 
subdivision plat. · 
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s-5-4 Public water: 

(a) Any subdivision located within an urban service area and 
located within an AR-2, AR-l, R, 8, or M zoninq district sball 
provide a central water system which conforms _ to the 
requirements ot the desiqn standards and specifications and 
the ~ater requlations in effect on the date of final 
subdivision approval. Such central water system, upon 
completion by the developer and approval by the Director, 
shall be dedicated to the County of Hanover to be operated as 
a part of the public utility system. 

(b) Any subdivision not located within an urban service area and 
located in any R zoninq district shall provide a central water 
system which conforms to the requirements of the des iqn 
standards and specifications and the water requlations in 
effect at the time of final subdivision approval. Such 
central water systems shall be offered for dedication to the 
county, without cost, and shall be accepted by the county and 
operated as part of the public utility system, if the Board of 
supervisors determines that county ownership and operation of 
the system would be consistent with the plans for the county's 
public utility system. 

(c) Any subdivision not located in an urban service area and not 
located in any R zoninq district may provide a central water 
system. Any such system shall conform to the requirements of 
the desiqn standards and specifications and the water 
requlations in effect at the time of final subdivision 
approval. such central water systems shall be offered for 
dedication to the county, without cost, and shall be accepted 
by the county and operated as part of the public utility 
system, if the Board of supervisors determines that county 
ownership and operation of the system would be consistent with 
the plans for the county's public utility system. 

(d) When a central water system is provided, the system s~all 
include storaqe capacity of at le4st fifteen thousand (15,000) 
qallons in excess of requirements of the water requlations. 

(e) Where a subdivision located within an urban service area can 
he served. by the extension of an existinq privately owned 
central water system, such extension may be made in 
satisfaction of this requirement, provided. that if such 
private system is acquired. by tha_ county at a. later date, no 
cha.rqa may ):)a assassacl aqainst the county tor the improvements 
made· as part ·ot such extension.· Whenever the requirement for 
provision of a pl!Dlic water system is to be satisfied by this 
subsection, a contract }:)etween the owner of the private 
central wat·er system and Hanover county shall be executed 
prior to final approval of the subdivision plan by the aqent. 
such contract shall assure the future ability of the county to 
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(f) 

acquire the improvements made as a part of the enens ion 
without cost and shall require that the extension meet the 
requirements of the design standards and specifications and 
the water requlations in eftec~ on the date of final approval 
of the subdivision. · . 

Neither central nor public water systems shall be required in 
the RRC, Rural Residential Cluster District nor the A.R-6, 
Agricultural Residential District. 

s-s-s Fire protection: The installation of adequate fire hydrants in a 
subdivision at locations approved by the aqent may be required if a 
central water system is installed in the subdivision. Fire hydrants 
shall have a six ( 6) inch or longer inlet and connection, a valve 
openinq of at least four and one-halt (4 1/2) inches, a four and one­
half (4 l/2) inch pumper connection, and a two and one-half (2 l/2) inch 
hose connection. All connections must be of a national standard thread. 
Fire hydrants shall be placed on water mains having a diameter of not 
less than six (6} inches, and hydrants shall not be located more than 
one thousand (1, OOO) feet apart. There shall be maintained a lllinimum of 
forty (40) pounds hydrant pressure under normal operating conditions for 
the system in supplying water for domestic usaqe. The agent shali. 
consult with the governing body of the county before approving such 
location. 

5-5-6 Underground utilities: All utility lines except those in the 
A-1, Agricultural District, AR-6, Agricultural Residential District, 
M-2, Light Industrial District, and M-3, Heavy Industrial District, 
including 1 but not 1 imi ted to 1 eleC"tr ic, CATV, telephone, or other 
lines, constructed after May 261 1993, shall be placed underground. 
This requirement shall apply to lines serving individual sites wi~~i~ 
the development and to utility lines providing service to the 
development. Where · aerial u~ility service is extended from lines 
existing on May 26, 1993, located across a major thoroughfare, such 
lines may be carried overhead to a terminal pole located along the 
thoroughfare right-of-way but within the subdivision, where the lines 
shall be placed underground. This shall not apply to electric 
transmission lines, the placement of which is requlated by the state 
corporation commission. Where aerial utility lines, excluding service 
lines, in existence on May 26, 1993, traverse the property proposed for 
subdivision, such lines may remain overhead unless the lines are 
subsequently moved. Relocation of existing poles placed within an 
easement contiguous to the highway riqht ot-way which adjoins the 
property beinq sulxlivided, when done as part of construction ot an 
entrance to the subdivision shown on an approved subdivision plat, shall 
be exempt from these requirements. 

5-5-7 Storm drainage requirements: The subdivider shall submit a plan 
for handling- ot storm drainage, in conformance with the desiqn criteria 
set forth in the Hanover county Storm Drainaqe and Floodplain Control 
Ordinance. 
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s-s-a Reserved. 

s~s-9 ott-site sewage and drainage improvements: Whenever the Board of 
supervisors bas established a qeneral sewer and drainaqe improvement 
proqram applicable to the land proposed for subdivision or a portion 
~hereof, the. subdivider shall pay a pro-rata share of the cost of 
providinq reasonable and necessary sewaqe and arainaqe facilities 
located outside the property limits of the land owned or controlled by 
him, which facilities are necessitated or required, at least in part, by 
the construction or improvement of his subdivision or development. such 
snare shall be the proportion of the total estimated cost which the 
increased sewaqe flow and/or increased volume and velocity of stor:n 
~ater runoff to be actually caused by the subdivision or development 
bears to total estimated volume and velocity of sewaqe and/or run-off 
from such area in its tully developed state. Each such payment received 
shall be expended only for the construction of those facilities for 
~hich the payment was required, and until so expended shall be held in 
an interest-bearinq account for the benefit of the su.bdivider or 
developer. 

5-6 performance agreements and surety: 

~ Required improvement construction or oertormance agreement 
reauired. 

(a) Before final approval and recordation of any subdivision plat, 
the subdivider shall construct all required improvements in 
accordance with the approved plans and standards set forth in 
this chapter and have said improvements accepted for 
maintenance by the appropriate County or State aqency. 

(b) In lieu of said construction and acceptance, a perfor:nance 
aqreement shall be executed with the County. The Director 
shall have authority to execute the aq.reement on behalf of the 
County. Such aq.reement, which shall be made on forms to be 
supplied by the aqent and approved as to form by the·county 
Attorney, shall as a minimum provide that all improvements 
required or voluntarily aq.reed to and/ or all improvements 
shown on the final plat of subdivision shall be completed, 
approved, and accepted within eiqhtaen (18) months from the 
data of recordation or, in the case of residential 
subdivision, upon the occupancy of one-third {l/3) of the 
residences in the subdivision, whichever occurs first. 
Extensions of such time may be q.ranted by the aqent after 
co~sideration of the tollowinq. criteria: 

(1) The needs of the occupants of residences in the 
subdivision for safe and convenient access to their 
residences. 

{2) Deterioration of the roads, drainaqe, and othe~ 
improvements completed or partially completed. 
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( J) The season of the year and the type o! work which :'&mains 
to be· completed. 

(4) The numDer of residences occupied and the eligibility of 
the facilities for acceptance by the appropriate State or 
local agency. 

(c) !mprovement shall include any street, curb, qutter, sidewalk, 
bicycle trail, drainage or sewer system, water line as part of 
a public system, or other ~provement dedicated tor public use 
and maintained by the county, the Commonwealth, or other 
public agency, and the provision o! other site-related 
improvements voluntarily agreed to and/or required by local 
ordinance. · 

1..:. surety required. The performance agreement shall be accompanied by 
surety in an amount sufficient to provide tor the improvements 
identified in the performance agreement. All surety shall be provided 
in a form approved by the county Attorney and shall be conditioned on 
construction of the improvements. such surety may taka one or more of 
the following forms: 

(a) Certification that the construction costs have been paid to 
the person constructing such facilities; such certification "to 
be by notarized letter to the County and witnessed by the 
person constructing such improvements. Any person construct­
ing such improvements shall furnish a letter of credit or 
performance bond reciting prior payment of construction cost 
in full; or 

(b) Personal or corporate bond with property, cash or corporate 
surety licensed to do business in the Commonwealth, in an 
amount equal to the cost of construction; or 

(c) A contract for the construction of such facilities and the 
contractor's bond naming the County as obligee, with surety as 
required above; or 

(d) A letter of credit issued by a bank or savinqs and loan 
institution having an office located in the State of Virginia 
and being regulated by the State of Virginia or the ·United 
States Government; or a letter of credit i~sued by a regulated 
bank or savings and loan institution with payment of the full 
amount of the letter of credit being confirmed and 9Uaranteed 
by. a regulated bank or savings and loan institution with an 
office located. in the State of .virginia in the amount of the 
estimated cost of construction. 

The cost of construction shall equal an estimate made by the 
Director based on unit prices tor new public or private sector 
construction in the County and a twenty-five (25) percent 
allowance for estimated administrative cost, including 
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attorneys' tees if applicable, inflation, and. potential damaqe 
to existinq roads or utilities. 

L. Maintenance and indemnitvinq bond reauireg. Where, because of 
factors other than quality of construction, a road. tor public use is not 
accepted. into the State system of Highways within the eiqhteen (U) 
month period, the subdivider shall furnish the County a maintenance and 
indemnifyinq bond, with surety, in an amount sufficient for and 
conditioned upon the maintenance of such road. until such tiMe as it is 
accepted into the System of Highways. Such amount shall be set by the 
Director of Public Works. The bond shall be effective for one (l) year 
and if such roads have not been accepted, the bond shall be annually 
reviewed as to amount by the Director of PUblic Works and. renewed. In 
lieu of such bond, the County may accept a letter of credit. 
"Maintenance of such road" shall be d.eemed to mean maintenance of the 
streets, curb, qutter, drainaqe facilities, utilities, or other street 
improvements, includinq the correction of defects or damages and the 
removal of snow, water, or debris, so as to keep such road reasonably 
open for pu.blic usaqe. surety required by this section shall conform to 
the requirements for bonds and letters of credit described in the 
preceding section and shall be provided in a form approved by the County 
Attorney. · 

~ Action when improvements not complete and accepted. Whenever the 
requirements of this ordinance and. any provisions of a perfor:nance 
agreement executed pursuant to this chapter have not been completed or 
complied with within the time limits established for such completion 
and/or compliance, the Director shall proceed to enforce the aqreement 
and the requirements of this ordinance and shall call upon any cash~ 
letter of credit, or surety provided to quarantee perfor:nance. If any 
funds remain after all requirements· or provisions have been completed 
and complied with and no defects or deficiencies are found therein, such 
funds shall be returned to the subdivider. 

~ Bond reductions. Periodic partial and/or final complete release of 
any bond, escrow, letter of cred.it, or other performance guarantee 
required. by the county und.er this section ~hall be made within thirty 
(30) days after receipt of written notice from the subdivider ·or 
developer of completion of part or all of any facilities required to be 
constructed hereun~er unless the County not it ies said su.bdi vider or 
developer in writinq by certified mail return receipt of nonreceipt of 
approval by the applicable State aqency, or of any specified d.efects or 
deficiencies in construction and suggested corrective measures prior to 
the expiration of the thirty (30) day period. 

It no such action is taken .bY the county within the time specified 
a.bove, the request shall be deemed approved, and a partial release 
granted to the subdivider or developer. No final release shall be 
granted until after expiration of sucn thirty (30) day period. No final 
release shall be qrantad until there is an additional request in writing 
sent by certified mail return receipt to the Director. The county shall 
act within ten (10) workinq days of receipt of the request; then it no 
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ac~ion is taken, the request shall be deemed approved and fi~al release 
granted to the subdivider or developer. 

Upon written request by the subdivider or developer, the County shall 
make periodic partial releases of such bond, escrow, letter of credit, 
or other performance quarantee in a cumulative amount equal to no less 
than eighty (80) percent of the original amount of the bond, escrow, 
letter of c:-edit, or other perfor.nance guarantee, based upon the 
percentage of facili~ies completed and approved by the County or State 
agency having jurisdiction. Periodic partial releases may not occur 
before the completion of at least th~y (JO) percent of the facilities 
covered by any bond, escrow, letter of credit, or other performance 
guarantee, or after completion of more than eighty (80) percent of said 
facilities. The County shall not be required to execute more ehan three 
(J) partial releases in any twelve (12) m-o~th period. Upon final 
completion and acceptance of said facilities, the County shall release 
any remaining bond, escrow, letter of credit, or other performance 
guarantee to the subdivider or developer. For the purpose of final 
release the term "acceptance" is deemed to mean: when said public 
facility is accepted by and taken over for operation and maintenance by 
the State agency, local government department of agency, or other public 
authority which is responsible for maintaining and for operating such 

· facility upon acceptance. 

5-7 Plans and specifications: Prints of the plans ana specifications 
for all required physical improvements to be installed shall be prepared 
by an engineer or surveyor and shall be submitted to the agent for 
approval or disapproval. The required number of copies shall be 
dete~ined by the agent. If approved, one copy bearing certification of 
such approval shall be returned to the subdivider. I! disapproved, all 
papers shall be returned to the subdivider with the reasons for 
disapproval in writing. 

5-8 Reserved. 

s-a-1 Excections or planned unit development. Where the land within the 
unincorporated territory of Hanover County is.proposed for development 
in accordance with the provisions ot the Hanover County Zoning Ordinance 
pertaining to the establishment of Planned Onit Development Districts, 
the requirements and conditions for approval as set forth in that Ordi­
nance shall prevail in the case of any conflict with these regulations;. 
provided, how•v•r, that nothing in this section shall be construed as 
permittinq any exception from the requirements of these.requlations with 
reqard to design, arranqement, or improvement ot streets and hiqhways 
within any proposed plaMed unit development except as specifically 
provided herein. · · 

5-9 Part of a tract: Whenever part ot a tract is proposed tor platting 
and it is intended to subdivide additional parts in the future, a sketch 
plan for the entire tract shall be submitted with the preliminary plat. 
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(LOTS] 

2:1Q Shape: The lot arranqement, desiqn, and shape shall be such that 
lots will provide satisfactory and desirable sites for buildinqs, and be 
properly related to topoqraphy, and· conform to requirements set foreh 
herein. Lots shall not contain peculiarly-shaped·elonqations solely to 
provide necessary square footaqe or area which would be unusable for 
normal purposes. 

s-11 Location: Each lot shall abut on a street dedicated by the 
subdivision plat, or on an existinq public dedicated street, or on a 
street which has become public: by riqht of usa unless otherwise 
specified herein. If the existinq streets are not forty (40) feet in 
width and a greater width is not required by the Major Thorouqhfare 
Plan, the subdivider shall make provisions in the deeds to the lots for 
all buildings to be constructed as to permit the wideninq by dedication 
of said roads or streets to a width of fifty (50) feet. 

2=11 ·corner lots: corner lots shall be required to maintain a front yard 
setback only along the street upon which the majority of the lots in-the 
block fronts. Buildinq setback lines alonq side yarc:l frontaqes shall be 
a minimum of one-half the required front yarc:l setback. 

5-13 Side lines: Side lines of lots shall be approximately at riqht 
anqles or radial to the street line. 

5-14 Remnants: There shall be no remnants of parcels after subdivision. 
All properey subdivided shall be included into the lots created or 
conveyed to adjoining property owners as additions to the existing lots. 

5-15 Separate ownership: When the land coverec:l by a subdivision includes 
two (2) or more parcels in separate ownership, and lot arrangement is 
such that a property ownership line c:livides one or more lots, the land 
in each lot so divided shall be transferred by deed to sinqle ownership, 
simultaneous with the recordinq of the final plat. Said deed is to be 
deposited with the aqent and held with the final plat until the 
subdivider is ready to record same, and they both shall be then recorded 
toqether. • 

.2.:.1§. Septic tanks and wells: In subdivisions where septic tanks or 
individual wells are contemplated the aqent may require that the lot 
areas be qreatar than those required herein. If the health department 
determines that there are factors of c:!rainaqe, soil conditions, or other 
conditions to cause potential health problems, the aqent shall require 
~he data from percolation tests be submitted as a basis for passing upon 
subdivisions dependent upon septic tanks as a means of sewaqe disposal. 
Each septic system and individual well shall be located on the lot 
served. · 
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(BLOCKS) 

5-17 Lenq;b: The maximum length of blocks generally shall be 
~welve hundred (1200) feet and the minimum lenqth of blocks upon which 
lots have frontage of five hundred (500) feet • 

.. 
5-18 Width: Blocks shall be wide enough to allow two (2) tiers of lots 
of minimum depth, except where frontinq on major streets or prevented by 
topographical conditions or size of the property, in which case ~he 
agent may approve a single tier of lots of minimum depth. 

5-19 orientation: Where a subdivision adjoins a public road, the agent 
or commission may require that the qreater dimension of the block shall 
front and/or back .upon such public thoroughfare to avoid unnecessary 
ingress and eqress which would cause dangerous traffic conditions or 
reduce the traffic-carrying capacity of the public road. 

s-20 Business or industrial: Blocks intended for business or industrial 
use shall be designed specifically for such purposes with adequate space 
set aside for off-street parking and delivery facilities. Individu~l 
lots within blocks of subdivisions which have been zoned to a business 
or industrial classification may be omitted from the final plat allowing 
the property to be divided in block form only. The subsequent transfer 
of parcels within the previously recorded business or indu~trial 
subdivision shall not be construed as a resubdivision of the property; 
however, prior to the issuance of any building permit, the subdivider 
shall have plats for the division of the property approved by the 
Hanover County Planning Office to insure that all requirements of the 
Hanover County Subdivision Ordinance have been Met." 

(STREETS] 

5-21-1 Alignment and layout of streets. Existing or proposed streets 
shall be designed in accordance with the requirements of the Major 
Thoroughfare Plan, including the minimum widths as specified hereunder. 
The arrangements of streets in new subdivisions shall make provision for 
the continuation of existing streets in ad)oining areas. The street 
arrangement must be such as to cause no unnecessary hardship to .owners 
of adjoininq property when they plat their own land; provide for 
convenient access to adjoining property; and avoid environmentally­
sensitive lands. Proposed streets shall be extended by dedication to 
the boundary of such property and all streets proposed to extend beyond 
the property boundary shall be desiqned beyond the boundary to the point 
where the vertical·curvature of the street coincides with the natural 
topoqraphy (figure j). Half streets alonq the boundary, of land proposed 
for subdivision may not be permitted. Whenever possible, streets should 
intersect at right anqles. In all hillside areas, streets running with 
contours shall be required to intersect at anqles of not less than sixty 
(60) degrees, unless approved by the hiqhway anqineer. All street 
intersections shall have a distance of at least t~o hundred (200) feet 
between center lines. 
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s-21-2 Construction of streets. 

(a) streets which provide lot access. All streets shown within the 
subdivision on the approved preliminary plan which provide lot 
access shall be constructed and paved, where required,. eo t."1.e 
boundary o! the property being subdivided unless the slope at the 
boundary is qreater than 3: 1. In those cases, the road shall 
ei~her be constructed and paved to the property line or to the 
point necessary to provide for access and to allow for all 
necessary slope, drainage, and other easements to be provided on 
site (figure~). 

(b) Streets which do not provide access. Streets which do not provide 
lot access shall be constructed and paved, where required, for a 
minimum distance of fifty (SO) teet !rom the edge of pavement of a 
road providing lot access. 'l'he remainder of the road to the 
property line or to a point where the approved road qrade would 
create a slope no greater than 3:1 between the construction stub 
and the property line shall. be qraded and stabi.lized in accordance 
with the approved cross-section (fiqure 2). . 

(c) Provision of easements. All necessary slope and other easements 
necessary for completion of road construction to the property line 
shall be provided prior to recordation of the final plat 
( f iqures 1, 2 ) . 

(d) Completion· of road construction. When property adjoining an 
exis~ing subdivision with streets desiqned to be extended into the 
property is proposed for development, the developer shall complete 
construction of those streets contiquous to the property to be 
subdivided • 

.2.:1,Z Service drives: Whenever a proposed subdivision contains or is 
adjacent to a limited access highway or expressway, provision shall be 
made for a service drive or marginal street approximately parallel to 
such right-of-way at a distance suitable for an appropriate use of land 
between such highway and the proposed suJ:xUv:tsion. Such distances shall 
be determined with due consideration of the minimum distance required 
for ingress and eqress to the main thoroughfare. The right-of-way of 
any major hiqhway or street projected across any railroad, limited 
access highway, or expressway shall be ot adequate width to provide for 
the cuts or tills.required tor any future separation ot qracies. 

5-23 Approach angle: Minor streets shall approach the major or other 
streets at an anqle ot not less than eiqhty (80) deqrees, unless the 
aqent, up~n recommendation of the highway enqineer, shall approve a 
lesser angle of approach tor reasons o! contours, terrain, or matching 
of existing patterns. · · 

~ Minimum width: The minimum width ot proposed str~ets, measured from 
lot line to lot line, shall be shown on the plat, and shall be in 
accordance '.rith the latest standards of the Virqinia Department; of 
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Transportation. 

S-24-1 Alleys. It permitted, not less than twenty (20) nor more than 
twenty-eiqht (28) teet. 

~ Allevs:_ Alleys sb~uld be avoided wherever possible. 

~ Grading and paving: The qradinq, base, and pavement shall be in 
accordance. with the latest minimum standards and specifications for 
subdivision streets and roads ot the Virqinia Department of 
Transportation. 

5-27 Qead end: Dead end alleys shall be avoided wherever.possible, but 
if unavoidable shall be provided with adequate turnaround facilities as 
determined by the aqent. 

2:li culs-de-sac: Street culs-de-sac shall meet the latest standards of 
the Virqinia Department of. Transportation. The maximum lenqth of culs­
de-sac may be increased in an acreaqe subdivision or planned unit 
development if justified by topoqraphy and environmental desiqn 
considerations. 

~ Names: Proposed streets, which are obviously in aliqnment with 
others already existinq and named, shall bear the name of the existing 
streets. In no case shall the name of proposed streets duplicate 
existinq street names irrespective of the use ot the suttix avenue, 
boulevard, driveway, place, lane, or court. Street names shall be 
indicated on the preliminary and final plats and· shall be approved by 
the aqent. 

Names of existinq streets shall not be chanqed except by approval of the 
qoverninq body. 

S-30 Identification signs: Street identification siqns shall be 
installed at all intersections accordinq to the standards of the 
Virginia Department ot Transportation. 

. 
a.:1J. Grades: The qrades and siqht distances of streets shall be in 
accordance with specifications established-by the Virqinia Department of 
Transportation. 

5-31-l Buyer's affidavit. No deed to a tract ot land in a subdivision 
which contains privata streets shall be recorded unl·ess the same carries 
an affidavit duly siqned and acknowledqed by the qrantee (buyer) in said 
deed to the ettact that he acknowledqes that all private roads ·in the 
subdivision shall not be ~aintained or improved by the Virqinia 
Department of Transportation or any other public aqency, and that it is 
the mutual duty and obliqation of the abuttinq landowners or homeowners 
association (as applicable) to maintain and improve the roads which are 
private in nature and use.· 
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s-32 Privata streets: May be allowed only in subdivisions zoned to an 
A-l, Agricultural; AR-6, Aqricultural Residential; RRC, Rural 
Residential Cluster; R-4, Residential Cluster; or Residential PUC 
classification where at no time in the future such streets will carry 
through traffic. Any subdivision containinq pr.ivate streets shall in 
the aeed to each tract or lot carry a restrictive covenant to the et!ac~ 
that certain·road.s in the subdivision are private in nature and. shall 
not be maintained by the Virginia Department of Transportation or other 
public road. agency and that the maintenance and improvement thereof 
shall be the mutual obligation of the landowners in the subdivision and 
that such private roads shall not be taken into the state secondarf 
system, unless and until the abuttinq landowners or homeowners' 
association shall have constructed and dedicated the private roads in 
accordance with the latest Virginia. Department of Transportation 
specifications, and thereafter the Hanover County Board of Supervisors 
shall have recommended that said roads be taken into the State· Secondary 
system of Highways. 

5-32-1 Standards !or private roads in A-1 I Agricultural and AB-6 I 

Agricultural Residential Districts: Private roads shall be permitted 
for all subdivisions in the A-1, Aqricultural, and AR-6, Aqricultural 

.Residential District, in accordance with the standards set out below. 
No private road shall serve more than thirty-one (31) lots, includinq 
lots existing at the time of subdivision and those lots created through 
subdivision. Such improvements ~s required below shall be constructed 
or construction of the improvements secured in accordance with the 
requirements stated herein. All private roads shall either be extended 
and constructed to the property line of the parcel beinq subdivided or 
shall be designed and constructed as a cul-de-sac. Each cul-de-sac mus-: 
terminate in a turnaround of a riqht-of-way radius of not less than 
fifty ·cso) feet or other turnaround design accepted by the Virginia 
Department of Transportation. No cul-de-sac road which intersects a 
public road other than one created by subdivision ~hall be less than t~o 
hundred {200) feet in lenqth. 

For the purpose of application of the private road standards set out 
below, the term "lotn·shall include any real estate for which a metes 
and bounds description or a survey has been recorded. 

When no more than tour (4) lots are beinq created throuqh subdivision, 
and the access to such lots serves no other property, a riqht-of-way 
fifty (SO) feet in width shall be recorded on the plat to serve the 
lots. No road improvements shall be required. (fiq. 4) 

In subdivisions·of five (5) or mora lots, or when tiva or· more lots are 
served by the same road, .the roads in the subdivision for which approval 
is requested and those roads necessary to provide access to a road 
improved to these·standards or to a public road shall be improved as 
specified below. (figures 5,_ 6) 

Minimum right-ot-way width: Fifty (50) teet 
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Minimum shoulder Cwidtbl: Three (3) feet 

Minimum travel surtace Cwidthl: Eiqhteen (18) teet 

Minimum travel surtace Cdepthl: Six (6) inches compacted stone 
(Virqinia Department of Transportation standard 21-A or equivalent) 

Precaration of subgrade: Subqrade_shall be prepared by excavation and 
removal of all veqetative cover, root mat, and topsoil. Drainaqe 
systems must provide relief tor surface runoff and qroundwater 
conditions away from finished su.bqrade elevation. Road fill utilized to 
cross low areas shall be placed on excavated subqrade as described in 
this section, and shall consist of suitable backtill material as defined 
by the Virqinia Department of 'Transportation Road and aridqe 
Specifications (most recent revision) or other methods as approved by 
the County Enqineer. Inspection and approval of subqrade is required 
prior to placement of. stone. The County Enqineer will provide 
inspection of prepared subqrade with forty-eiqht (48) hours notice. 

Compaction: Final compacted road surface shall be compacted in a manner 
such that a uniform texture is produced and the aqqreqates are firmly 
keyed. Irreqularities in the surface shall be corrected by scarifyinq, 
remixinq, reshapinq, and recompactinq until a smooth surface is secured. 
The compacted aqgreqate will be inspected for depth and surface 
condition by the County Enqineer. Final inspections shall be provided 
with forty-eiqht (48) hours notice. · 

Maxi~um degree of curyature Cradiusl: One hundred ten (110) feet 

Maximum g=ade Coercentl: Ten (lO) percent 

Minimum stopcinq siaht distance1 : One hundred twenty-five (125) feet 

Minimum intersection sight distance1 : Two hundred (200) feet 

Road identification signs shall be installed at all intersections in 
accordance with the Hanover County PropertyNumberinq and Street Naminq 
Manual and with Virqinia Department of Transportation standard stop siqn 
specifications. 

1 Distance basad on 3.5' heiqht of eye and 0.5' heiqht of object. 

2 Distance based on 3.5' heiqht of eye and 4.25' heiqht of object. 

Prior to approval, a Licensed Professional Enqineer or Land Surveyor 
must certify that these requirements are met. It con~truc:tion of roads 
is not completed prior to final approval of the plat, sufficient 
enqineerinq desiqn information must be submitted to the County Enqineer 
prior to final approval. Siqht'distance easements and temporary slope 
easements must be dedicated on the final plat. 
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5-32-2 public roads in A-1. Agricultu~al and AB-6. Agricultural 
Residential Districts: In subdivisions ot thirty-two (32) or more lots, 
or when ehirty-two or more lots are served by the same road, the roads 
ih the subdivision for which approval is requested and those roads 
necessary to provide access to a public road shall be improved to public 
road standards and the developer shall take all o~~er actions necessary 
for acceptance into the State System of ~ighways. (fig. 7) 

5-J:J Scenic drives: Where an existing or proposed street or road is 
desiqnated as a scenic drive on the Comprehensive Plan, of which the 
Major Thoroughfare Plan is a part, the purpose and standards established 
for such drives to maintain their scenic qualities shall be observed in 
desiqn and development of an adjacent subdivision, including, but not 
limited to, such factors as maintenance of existing alignments and 
natural vegetation, appropriate pavement desiqn, and due care with 
respect to location and desiqn of access points and building setback. 

~ Visible for ins~ection: Upon completion of subdivision streets, 
sewers, and other improvements, the subdivider shall make certain that 
all monuments required by this Ordinance are clearly visible for 
inspection and use. such monuments shall be inspected and approved by 
the engineer or aqent before any improvements are accepted by the 
qoverninq body. 

[MONUMENTS} 

~ Location-Concrete: Concrete monuments four (4) inches in diameter 
or square, three (J) feet long, with a flat top, containing four (4) 
numbers, three (3) steel bars, thirty -four {34) inches lonq and havinq 
one-half inch of cover, placed so that they are evenly spaced around the 
perimeter in the case of round monuments, and one in each corner in the 
case of square monuments, shall be set at all street corners, at all 
points where the street line intersects the exterior boundaries of the 
subdivision, and at anqle points and points of curve in each street. 
The top of the monument shall have an exposed solid steel bar one-half 
inch in diameter located in the center of the monument so that it can be 
punched to identify properly the location of all points. The monument 
shall be set flush with the finished qrade line. 

5-36 Location-Iron pipe: All other lot corners shall be marked with iron 
pipes not less than three-fourths inch in diameter and twenty-tour (24) 
inches lonq and driven so as to be flush with the finished. qrade. When 
rock is encountered, drill a hole tour (4) inches deep in the rock and 
cement a steel rod one-half inch in diameter whose top shall be flush 
with the finished qrade line. 

5-37 Resubdivision prohibited; procedure tor vacations: 

{a) Unless otherwise excepted, none of the lots shown on the approved 
subdivision plat may be further divided without approval of the 
Board of supervisors. 
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(b) 

(c) 

Notwithstanding the provisions ot part (a) above, upon application 
by the property owner, the Aqent may approve a rasUbdivision which 
involves the vacation ot a lot line for the purpose of adjustinq a 
lot boundary or combininq two (2) or more lots, but which does not 
involve the creation of additional buildinq lots or the vacation of 
any street, alley, easement for public passage, or other puDlic 
area. For the purposes of review and approval of a resubdivision 
~ade under this part (b), the Director of Planninq shall be the 
aqent. 

The vacation ot any feature of an approved subdivision, other than 
a lot line, which may be vacated under the provisions of (b) above, 
shall be subjected to the provisions ot state law governing the 
vacation of a subdivision. 

Section 6. Approval of plats. 

§.::.1 Ap"Droval of an application: An application shall be approved by the 
agent unless they f ina the proposed subdivision detrimental to the 
public health, safety, or general welfare, includinq, but not limited 
to, those items set forth in section 6-3. 

6-2 Ap"Droval required before sale: Whenever any subdivision of land is 
proposed, and before any permit for the erection of a structure shall be 
qranted, the subdivider or his aqent shall make formal application to 
the agent for approval of the subdivision plat. No lot shall be sold 
until a final plat for the subdivision shall have been approved by the 
agent and recorded with the Clerk ot the Circuit.Court. 

6-3 Elements of the public health. safetv. and general welfare: The 
purpose of this Ordinance beinq to promote and protect the public 
health, safety, and general welfare, throuqh the provisions of this 
Ordinance includinq the plan of the proposed subdivision, the 
performance quarantee bond and the desiqn standards, the agent shall 
also consider the followinq elements ot public health, safety, and 
general welfare in determining if the proposal conforms to the purpose 
of this Ordinance. Approval shall be qraated only if such proposal 
promotes the public health, safety, and qeneral welfare with respect to 

·the following: 

a. The proposal will not result in undue water pollution. In'makinq 
this determination, the aqent will consider: The amount ot rainfall 
received in·the area; the relation of the land of floodplain; the 
nature of ~· soil and subsoils and their ability to adequately 
support waste disposal; the slope of the land and its effect on 
e~~luents; the·presence of streams as related to a~fluent disposal; 
the applicable health and water resources department regulations. 

b. The proposal will have sufficient water available per lot, both 
physically and leqally, for the foreseeable· needs of the 
subdivision development. 
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c. The proposal will not cause an unreasonable depreciation on an 
existinq water supply. 

d. The proposal will not cause unreasonable soil erosion or reduction 
in the capacity of the land to hola water so that a aanqerous or 
unhealthy condition may result. . . 

e. The proposal will not cause unaue air pollution. 

f. The proposal will not cause unreasonable highway congestion or 
unsafe conditions with respect to use of the highways existing or 
proposed. 

g. The proposal will be in keeping with the character of the existing 
area and will aid in the orderly development of the county ana the 
efficient use of public funds. 

h. The proposal will not cause an unreasonable burden on the capacity 
of the school system. 

i. The proposal will not place an unreasonable burden on the ability 
of the local government to provide water, sewage, fire, police, 
solid waste disposal, and other services. 

j. The proposal will not nave an unaue adverse effect on aesthetics, 
historic sites, or rare or irreplaceable natural areas (or upon 
wildlife ana· their habitat). 

6-4 Preliminarv -clat of develocment for subdivisions of five CSl or · 
more lots with cublic roads: The applicant shall submit copies of the 
preliminary plat of development with every application for preliminary 
approval. The required number of copies shall be determined by the 
agent. The preliminary plat shall include the following information: 

l. Name of subdivision. 

2. Magisterial ·district. 

3. county and state. 

4. Name ot owner and developer. 

s. Name of engineer or surveyor who prepared the plat. 

6.. Vicinity sketch, at a. scale of one inch to. two thousand 
(2, 000) feet •. 

7.. Scale of plat (no larger than one inch to two hundred (200) 
feet, unless previ~uslr approved by the aqent). 

a. North arrow. 
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9. Date of completion and any sUbsequent revisions. 

10. Number ot sheets - match lines. 

11. Boundary survey, showinq bearinqs and distances. 

12. Zoninq boundaries and districts on site. 

lJ. Total acreaqe of subdivided area. 

14. Number of lots in subdivision. 

15. Approximate area and frontaqe of each lot. 

16. Names and locations ot abuttinq subdivisions. 

17. Names of owners both within and adjoininq subdiv'ision. 

18. Location, width, and names (numbers) of all existinq or 
platted streets and public ways adjoininq the subdivision. 

19. Location, width, and purpose of other riqhts-of-way and 
easements. 

20. Location of existinq physical features, includinq buildinqs, 
and all streams, washes, or ditches, includinq direction of 
flood, water level elevations, and floodplain limits of one­
hundred-year floods. 

21. Proposed location of streets, showinq widths and names. 

22. Proposed lot layout, lot numbers,. block letters, and 
approximate dimensions of lots (or locations of clus~er 
development or planned unit development). 

23. Location ot the subdivision as paJ:t ot some larqer subdivision 
(or a tract of land) and by reference to permanent survey 
monuments with a tie to a section corner. 

24. Estimatec:l total number ot qallons per day ot water system 
requirements where a distribution system is proposed. 

25. Estilllatect total number of qallons to be treated where a 
central sewaqe facility is proposed; or sewaqa disposal means 
and ~uitabili.ty where no central sewaqe facility .is proposed. 

26. Topoqraphy at vertical intervals ot two (2) teet, unle~s 
waived or reques~ed at a qreater interval by the director. 

27. such other information as may be required from time to time by 
the aqent. 
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6-4-l Preliminary plat of development for SUbdivisions of five CSl or 
more lots with privato roads: The applicant shall submit copies of the 
preliminary plat of development with every application for preliminary 
approval. The required number of·copies shall. be determined by the 
aqen~. The preliminary plat shall include the followinq information: 

1. Proposed name of subdivision or name of the owner(s) of the 
tax parcel to be divided.-

2. Maqis~erial dis~ric~, Coun~y, and s~a~e. 

J. Name(s) of owner(s) and developer(s) (if applicable). 

4. Scale of plan (no qreater than 1":400'). 

s. Tax map parcel number(s) of property to be divide~. 

6. Existinq boundaries of property to be divided, includinq ~ame 
and number of adjoininq public roads (based on County base 
maps). 

7. Lot layout with approximate dimensions. 

a. Layout of proposed roads, includinq evidence of access whicn 
meets Code requirements to the subdivision. 

9. Topoqraphy, at intervals of 5 feet. 

10. North arrow. 

6-5 Final plat of develocment for subdivisions of five CSl or more lots: 
The applicant shall submit sets of final construction plans for roads, 
drainaqe facilities, water and sewaqe systems, and erosion and 
sedimentation control for review and approval prior to the submission of 
a final plat of development. The required number of copies shall be 
determined by the aqent. The final plat of clevelopment shall consist of 
the followinq: 

1. Title block, to be located consistently on all sheets, and to 
include the followinq information: 

a. Name ot subdivision. 
b. Maqisterial district, county, state. 
c.. Name(s) of owner(s) and developer. 
d. Name of surveyor or enqineer who prepared the plat. 
e. Scale of plat (no larqer than one inch to two hundred 

· (200.) feet, unless previously approved by the aqent). 
f. Date of completion and any subsequent revisions. 
q. Number of sheets-match lines. 
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2. Infor=aeion block, to include the followinq information: 

a. 
b. 
c. 
d. 
e. 
f. 

q. 

Total area in subdivision. 
Total area in lots. · 
Total area in road riqhts-of-way. 
Total area in common areas. 
Total number ot Iota. 
Parcel numbers (from county tax maps) • 
subdivision comprises more than one parcel, 
number and area of each should be shown). 
Zoninq ot parcel(s). 

(Note: if 
the parcel 

J. Approval block, three (3) inches by five (5) inches. 

4 • True north arrow. 

5. Vicinity sketch, at a scale of one inch equals two thousand 
(2,000) feet. 

6. Boundary survey, showinq bearinqs and distances. 

7. Zoninq boundaries and districts on siee. 

a. The accurate location and di=ensions, in feet and decimals of 
a foot to the nearest one-hundredth of a foot, and all 
bearinqs in deqrees, minutes, and seconds to the nearest ten 
(10) seconds, for the followinq: 

a. Lot layout, lot numbers, block leeeers, and dimensions 
of lots. 

b. Area and frontaqe of lots. 
c. Location, width, and names (numbers) of all existinq or 

platted streets and public ways adjoininq the 
subdivision. 

d. Location, width, and purpose of other riqhts-of-way and 
easements. 

e. Location of existinq physicai features, includinq 
buildinqs, and all streams. w@, or ditches, includinq 
direction of @ water level elevations, and floodplain--

!. Location of the subcli vision as part of same larqer 
subdivision (or tract of land) and by reference to 
permanent survey monuments with a tie to a section 
corner. 

9. T~e data of all curves alonq ~· road frontaqes shall be 
shown in ·detail at the curve or in a curve data table 

.containinq the followinq: Delta, radius, deqree, arc lenqth, 
tanqent lenqth, chord lenqth, and chord bearinqs. 

10. Topoqraphy, at intervals of t-o (2) teet, unless waived or 
requested ae a qreater interval by the director. 
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11. Names and ·locations of abuttinq subdivisions. 

12. Names of owners both within and adjoininq subdivision. 

13. owner's statement. 

14. surveyor'stenqineer's certificate and buyer's affidavit, if 
necessary. 

15. Source of title certificate. 

16. Location(s) of streets, showinq widths and names. 

17. Estimated.total number of qallons per day of water system 
requirements where a distriDution system is proposed. 

18. Estimated total number of qallons per day to be treated 
where a central sewaqa facility is proposed. 

19. Location, size, and types of existinq and proposed 
utilities, includinq sanitary sewers, storm drains, water 
mains, manholes, and underqround conduits. 

o-6 Procedure: The subdivider shall submit bis application for 
preliminary approval, toqether with all required documents and plats, 
to the aqent accordinq to rules and procedures established by the 
agent. For private road suDdivisions, the Director shall be the 
agent. The subdivider shall be notified within thirty (30) sixty (60) 
days of any action taken by the aqent. Application for final 
approval, together with all required documents and plats, shall be 
made to the director. The subdivider shall be notified within sixty 
(60) days of any action taken by the director. 

6-7 No guarantee: Approval by the aqent of the preliminary plat does 
not constitute a quarantee of approval of the final plat. 

6-8 Procedure tor review of tinal platj recOrdation: 

l. Notwithstandinq the existence of an approved preliminary plat, 
the final plat shall not be approved by the director unless· it 
con~orms to all provisions of this chapter; to all other 
applicable county ordinances in effect as of the date of 
application for final plat approval; and substantially to the 
approved preliminary plat and conditions, when.applicable. 

2. When the p~at for final approval is submitted arid the director 
finds that substantial cb.anqes in the character of the area, 

·either throuqh development or proposals for development, the 
comprehensive plan, or development requlations require the review 
of a new preliminary plan, he may require the submission, review, 
and approval of a new preliminary plan prior to approval of the 
final plat. • 
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3. The director shall, within sixty (60) days after the date ot 
submission of a complete final application and plat, approve or 
disapprove the final plat in writinq, qivinq with the latter 
specific reasons therefor. Specific reasons tor disapproval 
shall be contained in a letter to the applicant, and shall relate. 
in qeneral terms such modifications or corrections as will permit 
approval of the plat. The date of submission ot such complete 
application and plat shall constitute official submission as 
contemplated by section 15.1-475 of the Code of Virginia. 

4. If the developer records a final plat which may be a section of a 
subdivision as shown on an approved preliminary plat· and enters 
into a performance aqreement and furnishes to the County surety 
in accordance with this chapter in the amount of the estimated 
cost of construction of the facilities to be dedicated within 
said section for public use and maintained by the County, the 
Commonwealth, or other public aqency, the developer shall have 
the riqht to record the remaininq sections shown on the 
preliminary plat tor a period of five years from the recordation 
date of the first section, subject to the terms and conditions ~f 
this chapter in effect at the time of final approval and subject 
to enqineerinq and construction standards and zoninq requirements 
in effect at the time that each remaininq section is recorded. 

5. Upon final approval, the director shall record the plat in the 
Office of the Clerk of the Circuit Court of ~anover county. 

!=! Reserved. 

6-10 Plat of development for SUbdivisions ot four C4l or less lots: 
This procedure applies only to subdivisions containinq four (4) lots 
or less where no roads, utility, or drainaqe construction is 
necessary. This procedure may only be used one time on any parcel of 
land. The applicant shall submit copies of the plat of development 
with every application. The required number of copies shall be 
determined by the aqent. The plat of development shall include the 
followinq information: 

1. Title block, to be located consistently on all sheets, and 
to include the followinq information: 

a. Name of subdivision. 
b. Magisterial district, county, state. 
c. Nama(s) of owner(s) and developer. 
d. Name of surveyor or enqineer who prepared the plat. 
e. scale of plat (no larqer than one inch equals 

two hundred (200) feet, unless previously approved by 
the aqent). 

t. Date of completion and any subsequent revisions. 
q. N~ber of sheets - match lines. 
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2. Information block, to include the followinq information: 

a. Total area in subdivision. 
b. Total area in lots. 
c. Total area in road riqht&d-way. 
d. Total area in common areas. 
e. Total number of lots. 
f.· Parcel numbers (from county tax maps). (Note: if 

subdivision comprises more than one parcel, the parcel 
number and area of each should be shown) • 

q. Zoninq of parcel(a). 

J. Approval block, three (3) inches by five (5) inches. 

4. True north arrow. 

s. Vicinity sketch, at a scale of one inch equals two thousand 
(2, OOO) feet. 

6. Boundary survey, showinq bearinqs and distances. 

1. Zoninq boundaries and districts on site. 

a. The accurate location and dimensions, in feet and decimals 
of a foot to the nearest one-hundredth of a foot, and all 
hearinqs in deqrees, minutes, and seconds to the nearest ten 
(lO) seconds, for the followinq: 

a. Lot layout, lot numbers, block letters, and dimensions 
of lots. 

b. Area and frontaqe ot lots. 
c. Location, width, and names (numbers) of all existinq or 

platted streets and public ways adjoininq the 
subdivision. 

d. Locati~n, width, and purpose o~ other riqhts-of-way and 
easements. 

e. Location ot existinq physical features, inciudinq 
buildinqs, and all streams, washes, or ditches, includinq 
direction .of flood, water level elevations, and·-
floodplains. · 

f. Location of the subdivision as part. ot some larger 
subdivision (or tract of land) and by reference to 
permanent survey monuments with a tie to a section 
corner. · 

9. The data of all curves alonq the road frontaqes shall be shown 
in detail at the curve or in a curve data tabla containinq the 
followinq: Oaita, radius, deqree, arc lenqth, tanqent lenqth, 
chord lenqth, and chord bearinqs. 

10. Topoqraphy, at intervals of tvo (2) feet, unless waived or 
requested at a qreater interval by the director. 
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11. Names and locations of abuttinq suDdivisions. 

12. Names of owners both within and adjoininq subdivision. 

13. owner's statement. 

14. surveyor's/enqineer's certificate. 

15. source of title cereificate. 

6-ll P'!'ocedure: The subdivider shall submit his application and all 
required documents and plats to th• director accordinq ·to rules and 
procedures established by the aqent. The subdivider shall be notified 
within sixty (60) days of any action taken by the director. 

s-12 conditions: The plat shall not be finally approved· until the 
subdivider has complied with the requirements of this ordinance. 
Approval of the plat shall be written by the director on the ·face 
thereof. 

Section 7, Effectual clauses. 

2:1 Exceptions: 

1. Where the subdivider can show the provision of these standards 
would cause unnecessary hardship if strictly adhered to, and where, 
because of.topoqraphic:al or other conditions peculiar to the site, 
in the opinion of the aqent a departure may be made without 
destroyinq the intent of such provisions, the aqent may authorize 
an exception. Any exception thus authorized is to be stated in 
writinq in the report of the aqent with the reasoninq, on which the 
departure was justified, set forth. 

2. An exception to the rules and procedures shall be qranted by the 
director for a sinqle division for homestead purpose of a lot or 
parcel for the purpose of sale or qift to a meGer of the immediate 
family of the property owner. such an exception, and the division 
of a lot or parcel thereunder, shall be subject to the followinq 
limitations and conditions: 

(a) Only one such division shall be allowed per family member and 
shall not be for the purpose of circ:umventinq this subsection. 
For tha purpose of this subsection a member of the immediate 
family is defined as any person who is a natural or leqally 
defined otfsprinq, spouse, qrandchild, qrandparent, or parent 
of the owner. 

(b) Any lot created hereunder shall conform to the provisions of 
the Zoninq Ordinance prior to issuance of ~ buildinq permit. 

7-2 Penalties: Any owner or proprietor of any tract of land who 
subdivides that tract of land and wbo violates any ot the provisions of 
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this Ordinance shall be quilty of a misdemeanor, punishable by tina of 
not less than tan dollars ($10.00) nor mora than two hundred dollars 
t$200.00), and each day after the first durinq which violation shall 
continue shall constitute a separate violation. 

7.3 Validity: Should any article, section, subsection, or provision of 
this Subdivision Ordinance be declared by a court of competent 
jurisdiction to be invalid or unconstitutional, such decision shall not 
affect the validity or constitutionality of the Subdivision Ordinance as 
a whole or any part other than the part so declared to be invalid or 
unconstitutional. 

7-4 Repeal: All ordinances or portions of ordinance .in conflict with 
this Ordinance are b.ereby repealed to the extent of their conflic1:. 

7-5 Amendments: This Ordinance may be amended in whole or in part, as 
provided by law, by the qoverninq body provided that any such amendment 
may either oriqinate with or be submitted to the commission for 
recommendation. · 

7-6 Apcea 1 procedures: Except where the Board of Supervisors is "aqent, •• 
decisions of the aqent may be appealed to the Board of Supervisors. 
Such appeals may be tiled in writinq within forty-five (45) days of 
action by the aqent. 

7-7 Effective date: This ordinance was adopted by the Board of 
Supervisors of Hanover County, Virqinia, on October 9, 1996. 

Section a. Chesapeake Bav preservation. 

All submittals made pursuant to this title shall include a water quality 
impact assessment or other documents and information as may be required 
by the Hanover County Code, Chapter 10. No preliminary or final plat 
shall be considered complete without the required information. No 
preliminary or final plat shall be .approved unless the proposed 
development is in compliance with all requirements of Chapter 10. 

3. If any part, section, subsection, sentence, clause, or phrase of this 
ordinance is, tor any reason, declared to be unconstitutional or 
invalid, such portion of the ordinance shall be severed from the 
remainder of this ordinance, and the remainder shall continue in full 
force and effect. 

4; This ordinance shall ·be effective upon· adoption; provided, however, 
that: 

a. complete applications for final subdivision approval which have 
been filed before the close of business on October 9, 1996, which were 
in compliance with all substantive zoninq and subdivision ordinance 
requirements in effect on that date shall be reviewed in accordance with 
those requirements. 
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b. All lots or parcels described in deeds or plats recorded in the 
Hanover County Circuit coure Clerk's Office prior to the close of 
business on OCtober 9, 1996, which meet all zoninq ancl subdivision 
requirements tor yards, setbacks, and access in effect on the date of 
building permit application shall be deemed to be in compliance with the 
lot dimension and area requirements of the Zoning Ordinance and 
requirements of the Subdivision ordinance. 

Public Hearing: October 9. 1996 

Adopted: October 9, 1996 

ot supervisors 
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0 B 0 I ~ A ~ C ; 
Oc-cober 9, li96 

AN ORDINANCE TO AMEND 'I'm: DNOVER COUNTY CODE, 'I'ITW: I.- ZONING, '!'0 
DEI.Er! THE AC, AGR.ICTJLTURAL CONSZRVi\.'I'ION DIS'I'RICT; TO CREATE A.N AR-
6, AGRICOL'l'ORAL RESIOENTI4\.L DISTRICT; '!'0 REVISe: 'l'HE . A-l, 
AGRXCULTORAL DISTRICT REQUI~S FOR LOT SIZES; AND TO PROVIDE 
FOR rAMI!.Y PROPER'l'Y CONVEYANCES OF LOTS WITH LESS 1'HAN 'I'!:N ACRES OF 
A.R.::A. !~ 'I'S!: A-l, AGRICULTURAL DISTRICT. 

az !'I' OROAI~ED ay THE HANOVER COti"NTY SOARD OF SUP~VZSORS: 

l. That: t:he Hanover County Code, Appendix, Ti-:la !, Zoninq, Ar-cicle : 
Sec-eion 2, definit:ion of "lot area", shall be adopted, and ~! 
definition of "subdivision" shall be amended. The definitions sha. 
read as follows: 

Lot. area: The qross acreaqe of the property less the acreaqe of publ. 
and private roads, unless otherJise specified in this Ordinance. In a~ 
distric-es other than A-l, Aqricul~ural, and AR-6, Aqricultur: 
Residen-eial, the acreaqe in· ~loodplains shall ·not be included in l' 
area. 

Subdivision: The tar: "subdivision" shall mean ~e division of a pare' 
of land into t~o (2) or more lots or parcels ot land for the purpose c 
transfer of ownership or l:luildinq cievelopment, includinq any pare• 
previously separated by the owner or prior owner ot such land for sue 
purposes.The sale or exch.anqe of parcels bet~een adjoininq lot owner~ 
where such sale or exchanqe cioes not create additional buildinq lot! 
shall be exempt from the terms of the orciinance. The division ' 
part:itioninq ot land in an estate by. court order or amonq heirs of ~; 
oriqinal owner shall also be exempt from e.he provisions of t...~. 
ordinance. 

2. That the Hanover County Code, Appendix, Title I, Zoninq, Article : 
Section 1, "A-c, Aqricultural Conservation District", shall be deletE 
in its entirety, and Section 2, "A-1, .\qricultural District••, shall : 
redesiqnated as 8 Stction 1". The section shall read in its entirety c 
follows: · 

ARTICLE 5 • DISTRICT REGOLA'l'IONS 

Section l. A-1, Aqricultural District. 

l.l Purposi ot tht district. Tht purpost ot . this dist=ict is · 
provide tor ·a full ranqt ot aqricult:ural activities and to prote< 
aqricultural land, as ont ot tht county's ~ost valuable natural resource! 
from the depreciatinq effect ot objec~ionable, hazardous, and unsiqht:ly uSe! 
~he distric~ is also intended tor protection of wa~arsheds, water resou~ce! 
:orest areas, and scenic values, and at ~~~ samt time to provide for spaciot 
residential development tor those who choose this environment and to prave: 
:nti:nely sc:atterinq of more dense ur~an uses which should be conf .!.ned · 
areas planned for efficient extension ot p~blic sar~~ca. 
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1.2 ?e~itted uses. A buildinq or land shall be used only for the 
followinq purposes: 

1. Detached sinqle-family dwellinqs. 

2. t\grieulture, includinq horticultural, chemical, or qeneral far:ninq, 
tr~ek qardens, cultivation of field crops, orchards, qroves, or 
nurseries for qrowinq or propaqation of plants, trees, and shrubs, 
includinq temporary sawmills for cuttinq trees qrown on the 
premises and use of heavy eultivatinq machinery, spray planes, or 
i:riqating Machinery, dairy farminq, keepinq or raisinq for sale of 
la.rqe or small animals, reptiles, fish, birds, or poultry, and 
includinq structures for processinq and sale of products raised on 
the premises; provided: 

(a) Any sawmill, qrain drier, commercial teed lot or hoq raisinq 
operation shall be located at least two hundred fifty (250) 
feet from any dwellinq not located on the premises.· 

(b) Structures for commercial poultry raisinq shall be located at 
least two hundred (200) teet from any dwellinq not located on 
the premises and at least one hundred (100) feet from any 
street or road. 

{c) Commercial slauqhterinq and processinq of larqe animals, such 
as horses, cows, piqs, sheep, or qoats shall not be conducted 
on the premises. 

J • Reserved. 

4. Cog kennels, noncommercial; provided any open pens, runs, caqes or 
kennels or any place for keepinq more than five (5) adult doqs 
shall be located at least two hundred (200) feet from any side or 
rear lot lines. 

S. Golf courses, not liqhted for niqht play and not including 
miniature qol.t courses, putting qreens, drivinq ranqes, and similar 
activities operated as a business, but includinq a building for a 
qol.t shop, locker room, and snack bar as an accessory use to a 
permitted golf course, providing no such building is located closer 
than one hundred (100) feet !rom adjoining property lines. 
Practice qreens and tees may accompany a stand~d nine (9) hole or 
eighteen (18) hole golf course occupying at least seventy-five (75) 
acres. · 

6. Facilities and structures necessary tor renderinq utility service, 
includinq poles, wires, transformers, telephone booths, and the 
like for normal electrical power distribution or communication 
service, and pipelines or conduits .tor electrical, gas, sewer, or· 
wat:er service, but not including buildinqs, treatment plants, 
pumpinq or regulator stations, substations and power transmission 
li~es which are permitted as conditional uses. 

i. Grain storage strue~ures. 
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s. Greenhouse, commercial. 

9. Hospital or clinic for large or small animals; provided that all 
buildinqs, structures, pens, or open kennels shall be located at 
least two hundred (200) feet from any lot line. 

10. Hospital or clinic for small animals (dogs, cats, birds, and the 
like); provided such hospital or clinic and any treatment rooms, 
cages, pens, or kennels be maintained within a completely enclosed, 
soundproof building, and that such hospital or clinic be operated 
in such a way as to produce no objectionable odors outside its 
walls. 

11. Military bases and appurtenances and parks operated by the United 
States Government or aqencies of the Commonwealth of Virginia. 

12. Public and private forests, wildlife reservations, similar 
-conservation projects • 

. 13. Railroad rights-of-way, including a strip of land with tracks· and 
auxiliary facilities for track operations, but not including 
passenger stations, freight terminals, switching and classification 
yards, repair shops, round houses, power houses, interlocking 
towers, and fueling, sanding and watering stations. 

14. Recreational uses such as tennis courts, swimminq pools, and other 
similar activities operated exclusively for the use of private 
membership and not for commercial purposes; provided that no such 
use, structure, or accessory use is located closer than fifty (50) 
feet to any adjoining property line. 

15. Stable, public or commercial; provided that any building for 
keeping of animals shall be located at least two hundred (200) feet 
from any side or rear lot lines, and that there shall be housed on 
the premises no more than one horse or pony for each acre of land. 

16. Stable, privat~, or keeping of horses, ponies or other livestock 
for personal enjoyment and not as a ~usiness; provided that any 
buildinq for keepinq of animals shall be located at least one 
hundred (100) feet from any side or rear lot lines and that there 
shall be housed or kept on the premises no more than one horse or 
pony for each acre of land. 

17. Raising for sale of birds, bees, fish, rabbits, and other small 
animals, provided any use shall be located at least two hundred 
(200) feet from any side or rear lot lines. 

18. Frog or .fish farms, provided any use shall be located at least two 
hundred (200) feet from any side or rear lot lines. 

19. Medical office, limited to two (2) doctors and their staffs (no 
more than two (2) staff members per doctor). 
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t.J P~rmitted accessory uses. 

1. Accessory uses as follows on a fa~ of ten (10) acres or more: 

(a) Accessory structures for sale or processinq of farm produc~s 
raised on the premises. 

(b) Accessory, open or enclosed storaqe of fa~ materials, 
produc~s, or equipment. 

(c) Accessory farm buildinqs, includinq barns, stables, sheds, 
tool rooms, shops, bins, tanks and silos. 

(d) owellinqs for persons permanently ,mployed on the premises. 

2. Domestic storaqe in main buildinq or in accessory buildinq. 

3. Garage, private. 

4. Guest houses. 

s. Home occupations in a main buildinq. 

6. Keeping of small animals, insec~s, reptiles, fish, or birds, but 
only for personal enjoyment or household use and no~ for a 
business, as an accessory to a nonfarm dwellinq on a lo~ of not 
less than two (2) acres. 

7. Servants' quarters. 

a. Storage of a boat trailer or camp trailer or a boat, but not in 
front yard. 

9. swimming pool and game courts, lighted or unlighted, for use of 
occupants or their quests. 

10. Signs as regulated in article 7, se~tion J. 

11. Temporary buildings, the uses of which are incidental to 
construction operation during development beinq conducted on the 
same or adjoininq tract or subdivision and which shall be removed 
upon completion or abandonment of such construction, or upon the 
expiration of a period of two (2) years of the time of erection of 
such temporary buildings, whichever is sooner. 

12. Accessory of~-street parkinq and loadinq spaces. Open or enclosed 
space to~ parkinq one commercial vehicle of not more than one ton 
capacity and used by the occupant of a dwellinq shall be permitted 
as accessory. 

13. The location of office or construction trailers for a period not to 
exceed one year. 
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14. ~oncommercial fuel alcohol distillery. 

15. Foster care and adult family care. 

1 . 4 Beseryed. 

1. s conditional Uses. The followinq uses may be permitted as 
conditional uses if approved by the Board of Supervisors in accordance with 
ehe procedures, quides and standards of articles 7 and 9: 

1. Airports and landinq fields, provided they shall comply with the 
recommendations of the Federal Aviation Aqency. 

2. Camps, day or boardinq, priva~e or commercial. 

J. cemetery, includinq a crematorium. 

4. Circus or carnival qrounds, amusement park, zoo or midway, 
permanent or temporary for a specified time period. 

s. Exposition center or fairqround. 

6. ffeliport or helistop. 

7. Hospitals and sanitariums. 

a. Institutions, educational or philanthropic, includinq museums, art 
galleries and libraries. 

9. Lives~ock auction market. 

10. Private clubs. 

11. Public or governmental buildinqs and uses, includinq schools, fire 
stations (volunteer or otherwise), parks, parkways, and 
playqrounds; and public boat landinqs. 

12. Public utilities or public service uses, buildinqs, qeneratinq or 
~reatment plants, pumpinq or regulator stations, substations and 
transmission lines. · 

13. Race track, any type, includinq horses, stock cars, or drag strip. 

14. Recreation facility, commercially operated, such as fishing or 
boatinq lake, camp ground, picnic qrounds, or dude ranch, and 
accessory facilities·, includinq sale of foocl, beveraqes, bait, 
supplie~ and equipment. 

lS. sanitary landfill or trash collection site·. 

16. (a) Excavation or fillinq, borrcw pits, extraction of stone, sand 
or gravel, strippinq of topsoil· (but not including stripping 
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ot sod) and other major excavations other than for 
construction of swimminq pools and foundations tor buildings 
and other than those approved in connection with a street 
subdivision or planned residential development. ' 

(b) crushing, treating, washing and/or processinq of materials 
resultinq !rom a use permitted in paragraph (a) above when 
conducted on the same property. 

17. Sports area or stadium, commercial athletic field or baseball park. 

18. Swimminq or tennis club, commercially operated. 

19. Reserved. 

20. Radio or television broadcastinq station or tower more than one 
hundred twenty-five (125) teet in heiqht, provided construction and 
safety features are approved by the Administrator in accordance 
with applicable regulations and provided no hazard is created in an 
Airport Approach Zone. 

21. Churches, rectories, parish houses, convents and monasteries, 
temples, and synagogues, or the expansion ot any existinq church, 
temple, or synaqoque by more than fifty (SO) percent of its floor 
area. 

22. Aqricultural and forestal support center. 

23. Antique shop. 

1.6 Uses oermitted as soecial exceotions. The followinq uses may be 
pe~itted as special exceptions, if approved by the Board of Supervisors in 
accordance with the procedures, quides, and standards of article 8: 

1. Temporary and conditional permits for the followinq uses: 

(a) Archery ranqes. 

(b) Asphalt batchinq plants or concrete batchinq plants. 

(c) Commercial doq kennels. 

(d) Miniature qolt courses or drivinq ranqes. 

(e) Nonaccassory tents for special purposes. 

(f) outdoor displays or promotion.al activities. 

(q) Pony rings. 

(h) Raisinq tor sale of birds, bees, fish, rabbits and other small 
animals· in an Overlay Urban Development District only. 
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(i) Rifle or pistol ranqes, ~=ap, or skeet shootinq. 

(j) Sawmill !or cuttinq timber not qrown on the premises. 

(k) Temporary buildinqs tor use as a sales ~r rental office for an 
approved real estate development or subdivision. 

(1) A private garaqe for mora than four (4) automobiles. 

(~) Cemetery for pets. 

(n) Convalescent homes, nursinq homes, or homes for ~~e aged. 

(o) Cay nurseries or child or adult day care centers. 

(p) Froq or fish !arms, in an Overlay Urban Development Oist:ic~ 
only. 

(q) Sale of farm products not raised on the premises. Such sale 
shall be permitted only in conjunction with sales pursuant to 
section 2.3(1) above and only on a lot no less than ten (10) 
acres in area. · 

(r) Mobile homes for living quarters as follows: 

(l) accessory to a farm; 

(2) ·in cases of hardship, as defined in section 2.6B.2(b), 
below; 

( 3) durinq the actual construction phase of a resident:ial 
dwellinq unit by the occupant of the mobile home; 

(4) or durinq the actual repair when the permanent dwelling 
of the applicant has been rendered uninhabitable by a 
fire, natural disaster, or sudden accidental event. 

(s) Equipment storaqe yards accessory to a business office for 
construction or service contractors, opera ted as a home 
occupation, when located outside of the overlay Urban 
Development District, provided: 

i) The maximum number of employees on site shall not exceed 
ten (10) per establishment. 

ii) Thera shall be no more than ten (10) piec~s of motor 
propelled equipment stored per site, related to t:he 

· designated use. · 

iii) There shall be a minimum lot size of five (5) acres, and 
no more than two (2) acres shall be devoted to the use 
permitted pursuant to ~~is section. 
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iv) The~e ~hall be no a~sociated structure on site larqer 
than f1ve thousand (~,000) square feet in size. 

v) When equipment storage is within one hundred (100) feet 
of a property zoned for residential use, the equipment 
shall be screened in accordance with the standards 
specified in Article 7, Section 2A. 

vi) Applications shall be accompanied by a sketch plan 
prepared in accordance with ~~e s~andards speciLied in 
Article 7, Section 7.2. 

(t) Home occupations in an accessory building, home craft shops, 
or retail sales businesses.conducted as a home occupation. 

{u) Sale of Christmas trees not raised on the premises • 

. (v) Auction sales, on a lot no less than ten (10) acres in area, 
located outside of the overlay Urban Development Distric~, 
with no more than four (4) such sales in any calendar year. 

(w) Open or enclosed space for the storage of one (1) commercial 
vehicle with qreater than one (1) ton capacity on property 
located ou~side of the overlay Urban Development District and 
ou~side of an approved subdivision, subject to the following 
s~andards: 

i) t~e Tax Parcel on which the vehicle is stored shall be a 
~ini~um of ~o (2) acres in area and shall have public 
road frontage; 

ii) if the vehicle is stored in an open space, the space 
shall be located at least one hundred feet (100') from 
any property zoned for residential use or shall be 
screened in accordance with the standards specified in 
Article 7, Section 2A; and 

iii} a ske~ch plan shal~ be submitted for review at the time 
of application, Ln accordance with the standards 
specified in Article 7, Section 7.2. 

(X) Bed and breakfast, in accordance with the specific standards 
and requirements of Article 7, Section 8.9. 

1. 6A. Temporarv mob;le home use. Mobile homes may be used for a period 
of six (6) months. from the date of an event rende~ing a dwelling 
uninhabitable, in the event.of destruction of the dwelling ·or damage·to the 
dwelling which renders the dwelling uninhabitable, provided that a permit for 
such use is obtained from the Zoning Administrator. 

l. The Zoning Administrator shall have the au~ority to issue permits 
for such use if the applicant meets the following requirements: 
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(a) An application shall be filed in the Planning Office on a for:n 
provided by the Zoninq Administrator. The application shall 
include a verified statement that use of the mobile home is 
necessary because of damaqe or destruction to a dwelling on 
the site where the mobile home will be located and that the 
mobile home will be used only as a dwe-lling for the residents 
of the original dwelling. The applica-cion shall also document 
the nature and date of the event causing the damage or 
destruction. 

(b) The site must comply with all requirements of the Hanover 
county Code, including the Zoning Ordinance and Subdivision 
Ordinance. 

2. The permit shall be valid for a period of six {6). months from the 
date of the event causing the damaqe or clestr~ction. 

3. The site shall remain in compliance with all requirements of the 
Hanover County Code, including the Zoninq Ordinance and Subdivision 
Ordinance, durinq the term Qf the permit. The permit shall be void 
upon failure of the applicant to maintain compliance with all 
requirements. 

4. Prior to the expiration date or the voiclinq of any parmi t the 
mobile home shall be removed from the site by the owner or 
applicant. 

l.6B. Standards for Special Exceptions for mobile homes as temDora~r 
!. i ving quarters. · 

1. For any request to use a mobile home as temporary living quarters 
durinq the actual construction phase of a residential dwelling unit 
by the occupant of the mobile home, or durinq the actual repair 
when the permanent dwelling of the applican·t has been rendered 
uninhabitable by a tire, other natural disaster, or sudden 
accidental event, the followinq standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed one (1) year from the elate of approval. The total time 
period, incluclinq extensions, for the temporary use of the 
mobile home shall not exceed three (3) years from the date of 
approval of the Special Exception by the Board of Supervisors, 
except when permitted by the Board of Supervisors upon 
demonstration by the applicant of extenuatinq circumstances. 
When an extension is denied, or upon expiration of the Special 
Ex~eption, the applicant shall remove the.mobile home from the 
site within sixty (60) clays of the date of denial or 
expiration. 

b. When such a Special Exception is qranted, improvements shall 
be completed in accordance with the following schedule: 
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l) 

2) 

J) 

Year One (l): At a minimum, mobile home placemen~ ~ell 
installation, septic tank installation, and provision of 
access shall be completed. 

Year TWo (2): At a minimum, the Buildinq Permit for the 
t'ermanent dwellinq shall be obtained, construction of the 
footinq and the foundation completed, and the dwellinq 
framed and protected from weather. 

·Year Three (:3): At a minimum, finish work shall !:)e 
completed, a Certificate of Occupancy obtained, and t~e 
~obile home removed from the site within sixty (60) days 
of issuance of the Certificate of Occupancy. 

c. Requests for extensions for completion durinq the three (:3) 
year period followinq the date of oriqinal approval of ~~e 
Special Exception by the Board of Supervisors may be qranted 
by the Board of Supervisors upon demonstration by the 
applicant of continuinq compliance with the schedule for 
completion as set forth in Section 2.6a-l(b) above, provided 
that the application for extension is filed prior to 
expiration of the Special Exception. 

2. For any request to use a mobile home as temporary livinq qua~ers 
in the case of a hardship, the followinq standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed t~o (2) years from the data of oriqinal approval of ~~e 
Special Exception by the Board of supervisors. ~~ensions 
may be granted in two (2) year increments for the duration of 
the hardship, in accordance with the procedures and standards 
specified below. 

b. 11Hardship" shall be defined as beinq when, for health reasons 
verified by a medical practitioner, licensed by the Sta~e of 
Virqinia, throuqh provision of a siqned certificate specifyinq 
same, a person requires continuous care by another, and bo~h 
persons will reside on the same or·adjoininq Tax Map Parcels. 

c. Extensions may .be qranted pursuant to the followinq 
procedures: 

l) The· application for a Special Exception shall not be 
accepted unless a siqned certificate, as described above, 
verifyinq the need for livinq assistance due to aqe or 
medical reasons, accompanies the application. 

2) Extensions for. continued use of the mobile home ~ay =• 
qranted upon review and approval by ~~e Board of 
Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, filed 
prior to the two (2) year anniversary date of oriqinal 
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approval of ehe special Exception or of any subsequen 
exeension. 

3) When an exeension is denied, or upon expiration of 
Special Exception, the applicant: shall remove the mobil 
home from the site wiehin sixty {60) days of the daee o 
denial o~ expiration. 

d. T!'le Special Exception shall 'be issued to spec if i 
individual(s) only, and only for the duration of the verifie 
hardship. 

e. 'I'he mobile home may be occupied by either the person(s 
needinq care or the person(s) providinq care. However, upo 
cessation of the hardship, the mobile home shall be remove 
from the- site within sixty (60) days reqardless of whether i 
is occupied by the person{s) needinq care or providinq care 

3. consideration by the Board of Supervisors of a Special Exceptio 
request: for placement of a mobile home for use as livinq quarter 
as specified herein shall include the potential for adverse impac 
of the use on the surroundinq properties. 

1.7 Lot size requi:ements. 

Minimum, Square Ft. Minimum. Feet 

Average 
Lot .;rea 

Minimum 
Lot Ar9A 

~ 
Width 

Lot 
Deeth 

1.a. Sinqle-family dwellinq 
on the followinq proposed 
riqhts-of-•N"ay: 10 acres 

(a) 160 ft. riqhts-of-way 
(b) so ft. riqbts-of-way 
(c) 60 ft. riqhts-of~way 
(d) 50 ft. riqhts-of-way 

· 1.b. Family homesteads, pursuant 
to provisions specified in 
Article 10: 

2. 

3. 

4. 

Churches, rectories, parish 
houses, convents and monas­
teries, temples· and synaqoques. 

Animal hospital, larqer animals -

Animal hospital, small animals, 
open pens or kennels 

ll 

432 

2 acres 

1 acre 

10 acres 

5 acres 

450 
400 
275 
250 

250 

200 

300 

300 

200 
200 
200 
200 

200 

200 

300 

300 



6. 

7. 

8. 

9. 

Recreation uses clubs, 
campqrounds 

Stable, commercial 

Stable, private 

Frog or fish farms, or the 
raising for sale of small 
animals 

Medical office 

5 acres 200 200 

5 acres 200 200 

2 acres 200 200 

5 acres 200 200 

2 acres JOO 200 

Lot width is measured at the front lot line for any lot located along any 
pu.blic road except those pu.blic roads created ~ouqh the subdivision 
process; for lots located alone; a private road or a pu.blic road created 
~~ough the subdivision of a parcel, lot width is measured at a point within 
t~e front half of the total depth of the lot. When access to a lot exempt 
from su.bdivision requirements is provided by use of a right-of-way with a 
width of fifty (SO) teet or less, the lot shall meet the minimum width 
requirements for any lot which has frontage on a fifty (50) foot right-of­
way. 

Minimum frontage for development on private roads or any other road created 
~~ough subdivision is twenty (20) feet; frontage on any other public road 
-~all be the ~inimum required lot width. 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. 

l.a Yard requirements. 

Minimum in Feet 

tton~ ~191 XA;t~, Sisll Xa;z::d, ~ 
Iu:sl Minimum, Aqareqate ~ 

1. Single-family dwelling on the followinq proposed riqhts-of-way: 

(a) 160 ft. 125 25 so 40 
rights-of-way 

(b) 80 tt. 100 25 so 40 
riqbts_.ot-way 

(c) 60 ft. 70 25 so 40 
rights-ot_-way 

(d) 50 ft. 60 25 50 30 
rights-of-way 
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Proposed rights-of-way are those designated by the Major Thorouqhfa: 
Plan. 

2. Other structures same or as require4 in district requlations. 

1. 9 Height reauirements. Single-family dwellinqs and ail othe 
structures not specifically exempted in article 7: Maximum heiqnt 2-2 
stories, but not to exceed 35 feet. 

1.10 Off-street parking and loading ;equirements. Off-street parkir 
and loading requirements are contained in article 7. 

1.11 Public roads in the agricultural district. 

1. The minimum lot area required in the agricultural district may l 
reduced by the amount of land necessary to be dedicated to impro~ 
an adjacent private right of way to public road standards, if ~ 
·lot is part of a subdivision recorded prior to April 25, 1990. A: 
lots affected by the proposed p\lDlic road shall meet all o~~ 
zoning requirements, except ~~at lots containing residentic 
structures existing on April 25, 1990, shall be exempt from yal 
requirements. The amount of reduction shall be no more than oi 
(l) acre. No such dedication shall create an unusable residue 
parcel. 

2. The area necessary for the road must meet the requirements of ~ 
Virginia Department of Transportation and shall be conveyed to ~ 
county by general warranty deed or by dedication on an approv~ 
subdivision plat. The County shall be provided ~ith all necessaJ 
assurances of title. The road shall be built in accordance wi· 
applicable requirements of the Virginia Oepart~ent 
Transportation and the Hanover County Code, and the developer ~ 
owner shall be responsible for applying for acceptance of the roac 
by the Virginia Oepartzent of Transportation. 

J. Construction of the road or execution of a performance aqreemel 
and provision of security, in accordance with procedures set out 
the subdivision ordinance, shall be required prior to any issuan~ 
of any building permit for any lot affected by this exceptio~. 

3. That the Hanover County Code, Appendix, Title I, Zoning, Article 
shall be amended to include the following lanquage, which shall 
designated "Section 2": · 

Section 2. AR-6, Agricultural Residential Ois~ict. 

2 • 1 Purpose ·of the district. The purpose of this district is 
provide for spacious residential development for those who choose th 
environment; to provide for a full range of aqricult\~al activities; and 
nrotect agricultural land, as one of the county's most valua):)le nat.ur 

!sources, from the effect of objectionable, hazardous, and unsightly use 
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·~e distric~ is also intended to provide !or protection of watersheds wate~ 
.·esources, forest areas, · and scenic values. ' -

2.2 Permitted uses. A buildinq or land shall be used only tor the 
followinq purposes: 

l. Detached sinqle-tamily dwellinqs. 

2. Agriculture, includinq horticultural, chemical, or qeneral far.ning, 
t=uck gardens, cultivation ot field crops, orchards, groves, or 
nurseries tor qrowinq or propaqation of plants, trees, and shrubs, 
including temporary sawmills for cuttinq trees qrown on the 
premises and use of heavy cultivatinq machinery, spray planes, or 
i:riqatinq machinery, dairy farminq, keepinq or raisinq for sale of 
larqe or small animals, reptiles, fish, birds,. or poultry, and 
includinq structures for processinq and sale of products raised on 
the premises; provided: 

(a) Any sawmill, qrain drier, commercial feed lot or hoq raisinq 
operation shall be lo~ated at least 
two hundred fifty {250) feet from any dwellinq not located on 
the premises. 

(b) Structures for commercial poultry raisinq shall be lo~ated at 
least two hundred (200) feet from any dwellinq not located on 
the premises and at leas~ one hundred ( 100) feet from any 
street or road. 

(c) Commercial slauqhterinq and processinq of larqe animals, such 
as horses, cows, pigs, sheep, or qoats shall not be conducted 
on the premises. 

:3 • Reserved. 

4. Doq kennels, noncommercial; provided any open pens, runs, caqes or 
kennels or any place for keepinq more than five (5) adult doqs 
shall be located at least two hun~ed (200) feet from any side or 
rear lot lines. 

5. Golf courses, not liqhted for niqht play ancl not incluclinq 
miniature qolf courses, puttinq qreens, drivinq ranqes, ancl similar 
activities operated as a business, but incluclinq a builclinq for a 
qolf shop, locker room, and snack bar as an accessory use to a 
permitted qolf course, providinq no such buildinq is located. closer 
than one. hundred (100) feet from ad.joininq property lines. 
Practic~ q.reens and tees ~ay accomp~y a stanclard. nine (9) hole or 
eiqhteen (18) hole qolf course occupyinq at least seventy-five (75) 
acres .. 

6. Facilities and structures necessary tor renderi~q utility service, 
including poles, wires, transto~ers, telephone booths, and the 
like for normal electrical power distribution or communication 
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service, and· plpelines or conduits tor elec't:rical, qas, sewer c 

water service, but not includinq buildinqs, treatlllent pla~tl 
pumpinq or requlator stations, substations and power transmissic 
lines which are permit~ed as conditional uses. 

1. Grain storaqe structures. 

8. Greenhouse, CQmmercial. 

9. Hospital or clinic tor larqe or small animals; provided that a: 
buildings, s~ruetures, pens, or open kennels shall be loeaeed ' 
leas~ t~o hundred (200) teet from any lot line. 

10. Hospital or clinic tor small animals (dogs, eats, birds, and tl 
like); provided such hospital or clinic and any treatment room: 
cages, pens, or kennels be maintained within a completely enclosec 
soundproof buildinq, and that such hospital or clinic be operat1 
in such a way as to produce no objectiona})le odors outside i· 
walls. 

11. Military bases and appurtenances and parks operated by the Unite 
staees Government or agencies of the commonwealth of Virginia. _ 

12. Public and private forests, wildlife reservations, simil• 
conservation projects. 

13. Railroad rights-of-way, including a strip of land with tracks al 
auxiliary ·facilities for track operations,. but not includi: 
passenger stations, freight ter.ainals, switchinq and classificati1 
yards , repair shops, round houses, power h.ouses, inter locki: 
towers, and fuelinq, sandinq and waterinq s·t:ations. 

14. Recreational uses such as tennis courts, swimminq pools, and othc 
si:nilar activities operated exclusively for the use of priva, 
membership and not tor commercial purposes; provided that no sue 
use, structure, or accessory use is located closer than fifty (Sc 
feet to any adjoining property line. 

15. Stable, public or colll1llercial; provided that any building fc 
keeping of animals shall be located at least 
~~o hundred (200) teet from any side or rear lot lines, and th• 
there shall be housed on the premises no more.than one horse c 

pony tor each acre of land. 

16. Stable, private, or keepinq of horses, ponies or other livesto1 
for personal_ enjoyment and not as a business; provided that a: 
buildinq for keepinq ot animals .shall be located at least o 
hundred (-100) teet from •ny side or rear lot lines and that the 

· shall be housed or kept on the premises no more than one horse 
pony for each acre of land. 
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11. Raisinq tor sale of birds, bees, fish, rabbits, and other small 
animals, provided any use shall be located at least two hundred 
(200} feet from any side or rear lot lines. 

lB. Froq or fish farms, provided any use shall be located at least two 
hundred (200) teet from any side or rear lot lines. 

19. Medical office, limited to two (2) doctors and their staffs (no 
more than two (2) staff members per doctor). 

2.3 Pe~itted accessory uses. 

1. Accessory uses as follows on a farm of ten (10) acr~s or more: 

(a) Accesso~ structures tor sale or processinq of farm products 
raised on the premises. 

(b) Accessory, open or enclosed storaqe of farm materials, 
products, or equipment. 

• 0 

(c) Accessory farm buildinqs, includinq barns, stables, shed~, 
tool rooms, shops, bins, tanks and silos. 

(d) owellinqs tor persons permanently employed on the premises. 

2. Domestic storaqe in main buildinq or in accessory buildinq. 

3. Garaqe, private. 

4. Guest houses. 

5. Home occupations in a main buildinq. 

6. Keepinq of small animals, insects, reptiles, fish, or birds, but 
only for personal enjoyment or household use and not for a 
business, as an accessory to a nonfarm dwellinq on a lot of noe 
less than two (2} acres. 

7. Servants' quarters. 

B. Storaqe of a boat trailer or camp trailer or a boat, but not in 
front yard. 

9. Swimminq pool and qame courts, liqhted or unliqhted, for use of 
occupants .or their quests. 

10. Siqns ·as_requlated in article 7, section 3. 

11. Temporary buildinqs, the uses of which are incidental to 
construction operation·durinq development beinq. conducted on the 
same or adjoininq tract or subdivision and which shall be removed 
upon completion or abandonment of such construction, or upon the 
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expiration of a period of t•o (2) years of the time of erec~ion of 
such temporary buildinqs, whichever is sooner. 

12. Accessory off-s~reet parkinq ana loaainq spaces. Open or enclosed 
space for parking one commercial vehicle o( not more than one to~ 
capacity ana used by tha occupant of a dwelling shall be pe~itted 
as accessory. 

1J. The location of office or construction trail.ers for a period not tc 
exceed one year. 

14. Noncommercial fuel alcohol distillery. 

15. Foster care ana adult family care. 

2.4 Conditional Uses. The followinq uses may be permitted a! 
conditional uses if approved by the Board of Supervisors in acco;dance witt 
~~e procedures set out in this appendix: 

1. Airports and landing fields, provided they shall comply with th• 
recommendations of the Federal Aviation Aqency. 

2. camps, day or boardinq, private or commercial. 

3. cemetery, including a c=ema~orium. 

4. Circus or. carnival qrounds, amusement park, zoo or midway 
permanent or temporary for a specified tim1a.period. 

5. Exposition center or fairground. 

6. Heliport or helistop. 

7. Hospitals and sanitariums. 

a. Institutions, educational or philanthropic, incluainq museums, aJ 
galleries and libraries. 

9. Livestock auction ~arket. 

10. Privata clubs. 

1~. Public or governmental builainqs and uses, includinq schools, fi 
stations (volunteer or otherwise), parks, parkways, a 
playqrounds; and public boat landinqs. 

12. Public utilities or public service uses, buildings, generating 
treatment plants, pumping or regulator stations, substations c 
transmission lines~ 

13. Race track, any type, includinq horses, stock cars, or drag str. 
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l4. Recreation facility, commercially operated, such as fishing or 
boating lake, camp qround, picnic qrounds, or dude ranch, and 
accessory facilities, including sale of food, beverages, bait, 
supplies and equipment. 

15. sanitary landfill or trash collection site. 

16. (a) Excavation or tilling, borrow pits, extraction of stone, sand 
or qravel, stripping of topsoil (but not including strippinq 
of sod) and other major excavations other than for 
construction of swimming pools and foundations for buildinqs 
and other than those approved in connection with a street, 
subdivision or planned residential development. 

(b) crushinq, treating, washinq and/or processinq of materials 
resulting from a use permitted in paraqraph (a) above when 
conducted on the same property. 

17. Sports area or stadium, commercial athletic field or baseball park. 

1a. Swimminq or tennis club, commercially operated. 

19. Reserved. 

20. Radio or television broadcasting station or tower more than one 
hundred tNenty-five (125) feet in height, provided construction and 
safety features are approved by the Administrator in accordance 
with applicable requlations and provided no hazard is created in an 
Airport Approach Zone. 

21. Churches, rectories, parish houses, convents and monasteries, 
temples, and synaqoques, or the expansion of any existing church, 
temple, or synaqoque by more than fifty (SO) percent of its floor 
area. 

22. Agricultural and forestal support center. 

23. Antique shop. 

2.5 Uses permitted as special exceptions. The following uses may be 
permitted as special exceptions, if approved by the Board of Supervisors in 
accordance with the procedures set out in this appendix: 

1. Temporary and conditional permits for the followinq uses: 

(a) Archery ranges • 

(b) Asphalt batch_inq plants or concrete batchinq plants. 

(c) Commercial doq kennels. 

(d) Miniature golf courses or driving ranges. 
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(e) Nonaccessory tents tor special purposes. 

(f) Outdoor displays or promotional activities. 

(q) Pony rinqs. 

(h) Raisinq tor sale of birds, bees, fish, rabbits and other smal 
animals in an overlay Orban Developmene District only. 

(i) Rifle or pistol ranqes, trap, or skeet shootinq. 

( j) sawmill for cuttinq timber not qrown ort the premises. 

(k) Temporary buildings for use as a sa.les or rental office for a 
approved real estate development or subdivision. 

(l) A private qaraqe for more than tour (4) automobiles. 

(m) Cemetery for pets. 

(n) Convalescent homes, nursinq homes, or homes for the aged. 

(o) Day nurseries or child or adult day care centers. 

(p) Froq or fish farms, in an Overlay Orban Development Distric 
only. 

(q) Sale. of farm products not raised on th•a premises. such sal 
shall be permitted only in conjunction with sales pursuane t 
section 2.3(1) above and only on a lot no less than ten (lC 
acres in area. 

(r) Mobile homes for livinq quarters as follows: 

(l) accessory to a farm; 

(2) in cases of hardship,· as ·def.ined in section 2.6B.2(b) 
below; 

( 3) durinq the actual construction phase of a residentia 
dwellinq unit })y the occupant of the mobile home; 

(4) or durinq the actual repair when the permanent dwelli~ 
of the applicant has been· rendered uninhabitable by 
fire, natural disaster, or sudden accidental event. 

. . 
(s) Equipment storaqe yards accessory to a })usiness office fc 

construction or service contractors, operated as a ho11 
occupation, when located outside of the Overlay Urba 
Development District, provided: 
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i) The maximum number of employees on site shall noe exceed 
ten (10) per establishment. 

ii) There shall be no more than ten ( 10) pieces of motor 
propelled equipment ·stored per site, related to the 
designated use. 

iii) There shall be a minimum lot size of five (5) acres, and 
no mora than two (2) acres shall be devoted to the use 
permitted pursuant to t~is section. 

iv) There shall be no associated structure on site larger 
than five thousand (5,000) square feet in size. 

v) When equipment storage is within one hundred (100) feet 
of a property zoned for residential use, the equipment 
shall be screened in accordance with the standards 
specified in Article 7, Section 2A. 

vi) Applications shall be accompanied by a sketch plan 
prepared in accordance with the standards specified in 
Article 7, Section 7.2. 

(t) Home occupations in an accessory buildinq, home craft shops, 
or retail sales businesses conducted as a home occupation. 

(u) Sale of Christ3as trees not raised on the,premises. 

(v) Auction sales, on a lot no less than ten (10) acres in area, 
located outside of the overlay Orban Development Distric-e, 
with no more than four (4) such sales in any calendar year. 

(w) Open or enclosed space for the storaqe of one (1) commercial 
vehicle with qreater than one (1) ton capacity on property 
located outside of the overlay Orban Development District and 
outside of an approved subdivision, subject to the followinq 
standards: 

i) the Tax Parcel on which the vehicle is stored shall be a 
minimum of two (2) acres in area and shall have public 
road frontaqe; 

ii) it the vehicle is stored in an open space, the space 
shall ba located at least one hundred feet (100') from 
any property zoned for residential use or shall be 
screened in accordance with the standards specified in 

·Article 7, Section 2A; and · ·. 

iii) a sketch plan shall be submitted for review at the tiMe 
of application, in accordance with the standards 
specified in Article 7, Section 7.2. 
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(x) Sed anci breakfast, in accordance with the specific standarc 
and requirements of ~iele 7, Section 8.9. 

2.6 Temporary mobile home use. Mobile homes may be used tor a peric 
of six (6) months trom the date of an event renderinq a d~ellir 
uninhabitable, in the event of destruction of the dwellinq or damaqe to t~ 
awellinq which renders the dwellinq uninhabitable, provided that a permit tc: 
such use is obtained from the zoninq Administrator. 

l. The Zoninq Administrator shall have the authority to issue perMit 
for such usa if the applicant meets the tollowinq requirements: 

(a) An application shall be tiled in the Planninq Office on a fot 
provided by the zoninq Administrator. The application shal 
include a verified statement that use of the mobile home i 
necessary because ot damaqe or destruction to a dwellinq c 
the site where the mobile home will be located and that th 
mobile home will be used only as a dwellinq tor the resident 
of the oriqinal dwellinq. The application shall also docume11 
t!le nature and elate of the event causinq the clamaqe o 
c:lestruction. · 

(b) The site must comply with all requirements of the Hanove 
County Coc:le, includinq the Zoninq Orc:linance and Subc:livisio 
orc:linance. 

2. The permit shall be valic:l for a perioc:l of six (6) months from th 
date of the event causinq the damaqe or destruction. 

3. The site shall remain in compliance with all requirements of th 
Hanover Couney Code, includinq the Zoninq Ordinance and Subdivisic 
Ordinance, durinq the term of the permit. The permit shall be voi 
upon failure of the applicant to maintain compliance with al 
requirements. 

4. Prior to the. expiration date or the voidinq of any permit th 
mobile home shall be removed from the site by the owner o 
applicant. 

2. 7 Standards for Special ExCeptions for mobile homes as temporar 
living quarters. 

l. For any request to use a mobile home as temporary. livinq quarter 
durinq the actual construction phase of a residential dwellinq uni 
by the occupant of the mobile home, or durinq the actual repai 
when the· permanent dwell~nq of the applicant has 'been rendere 
uninhabitable· by a fire, other natural ·disaster, or sudde 
accidental event, the followinq standarc:ls shall apply: 

a. The time period for the initial Special Exception shall no 
exceed one (1) year from the date of approval. The total tim 
period, . includinq extensions, !or the temporary use of 'th 
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mobile home shall not exceed three (3) years from the date ot 
approval of the Special Exception by the Board of Supervisors 
except when permitted by the Board of Supervisors upo~ 
demonstration by the applicant of extanuatinq circumstances. 
When an extension is denied, or upon expiration of the Special 
Exception, the applicant shall remove the mobile home from the 
site within sixty (60) days of the date of denial or 
expiration. 

b. When such a Special Exception is qranted, improvements shall 
be completed in accordance with the followinq schedule: 

l) Year One (1): At a minimum, mobile home placement, well 
installation, septic tank installation, and provision of 
access shall be completed. 

2) Year TWo (2): At a minimum, the Buildinq Permit for ~e 
permanent dwellinq shall be obtained, construction of the 
footinq and the foundation completed, and the dwelling 
framed and protected from weather. 

3) Year Three (3): At a minimum, finish work shall be 
completed, a certificate of Occupancy obtained, and ~~e 
mobile home removed from the site within sixty (60) days 
of issuance of the Certificate of occupancy. 

c. Requests for extensions for completion durinq the three (J) 
year·period followinq the date of oriqinal approval of the 
Special Exception by the Board of Supervisors may be granted 
by the Board of Supervisors upon demonstration by the 
applicant of continuinq compliance with the schedule for 
completion as set forth in Section 2.68-l(b) above, provided 
that the application for extension is filed prior to 
expiration of the Special Exception. 

2. For any request to use a mobile home as temporary living quarters 
in the case of a hardship, the followipq·standards shall apply: 

a. The time period for the initial Special Exception shall not 
exceed two (2) years from the date of oriqinal approval of the 
Special Exception by the Board of Supervisors. Extensions 
may be granted in two (2) year increments for the duration of 
the hardship, in accordance with the procedures and standards 
specified below. 

b. "Hardship• shall be defined as beinq when, for health reasons 
ver~fieci by a medical practitioner, licensed by the State of 
Virginia,· throuqh provision of a siqned certificate specifying 
same, a person requires continuous care by another, and both 
persons will reside on the same or adjoininq Tax Map Parcels. 
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c. Extensions may be c;ranted pursuant to the eollowir 
procecluras: 

1) The application tor a Special Exception shall not 1: 
accepted unless a siqned certificate, as described above 
veri!yinq the need tor livinq assistance due to aqe o 
medical reasons, accompanies the application. 

2) Extensions tor continued use of the mobile home may ~ 
qranted upon review and approval by the Board o 
supervisors of an application, accompanied c 
confirmation ot the continuation ot the hardship, file 
prior to the tvo (2) year anniversary date of oriqina 
approval ot the Special Exception or ot any subsequen 
extension. 

J) When an extension is denied, or u.pon expiration of 
Special Exception, the applicant shall remove the mobil 
home from the site within sixty (60) days of the date o 
denial or expiration. 

d. The Special EXception shall be issued to specit-i 
individual(s) only, and only tor the duration of the veri!ie 
hardship. 

e. The mobile home may ba occupied by either the perS'on(s 
needinq care or the person(s) providinq care. However, upo 
cessation of the hardship, the mobile home shall be remove 
!rom the site within sixty (60) days reqardless o! whether i 
is occupied by the person(s) needinq care or providinq care 

J. Consideration by the Board of Supervisors of a Special Exceptio 
request for placement of a mobile home tor use as livinq qua~er 
as specified herein shall include the potential for adverse impac 
of the use on the surroundinq properties. 

2. 8 Minimum area for application; density. The minimum parcel size fo 
consideration of AR-6, Aqrieultural Residential Di-strict zoninq shall be fou 
(4)· acres. The zoninq request shall apply to the subject parcel in it 
entirety. Permissible density shall be calculated as tallows: 

(1) For parcels tour (4) to thirteen and 99/100 (13.99) acres. i 
area: two (2) lots, with a minumum lot size. of two (2) acre 

(2) For parcels fourteen (14) to twenty-tour and 99/100 (24.99 
acres in area: three (3) lots, with a minim~ lot size of 
two (~) acres. 

(3) For parcels twenty-five (25) acres or qreater in area: one (l 
lot per six and 1/4 (6.25) acres 
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Fractions resultinq from the calculation shall be rounded down to the 
next whole number. 

2~9 Subdivision lots prohibited. No lot less than twenty (20) acres in 
area which is part ot a recorded subdivision shall be eliqible tor 
consideration tor AR-6, Aqricultural Residential District zoninq. 

1. 

2 0 

, . 
4 0 

50 

6. 

7. 

8 0 

9. 

2.10 4ot size requirements. 
Minimum. Acres 

Sinqle-family dwellinq 
on the followinq proposed 
riqhts-of-way: · 
(a) 160 ft. riqhts-ot-way 
(b) ao ft. riqhts-of-way 
(c) 60 ft. riqhts-of-way 
(d) so ft. riqhts-of-way 

Churches, rectories, parish 
houses, convents and monas­
teries, ~emples and synaqoques 

Animal hospital, larqer animals" 

Animal hospital, small animals, 
open pens or kennels 

Recreation uses clubs, 
campgrounds 

Stable, commercial 

Stable, private 

Froq or fish farms, or the 
raising tor sale ot small 
animals 

Medical office 

s acres 
(except as 
provided above) 

1 acre 

10 acres 

5 acres 

5 acres 

5 acres 

2 acres 

5 acres 

2 acres 

Minimum. Feet 

~ 
Width 

450 
400 
275 
250 

200 

300 

300 

200 

200 

200 

200 

300 

lQt 
Qeoth 

200 
200 
200 
200 

200 

300 

300 

200 

200 

200 

200 

200 

Lot width is measured at the front lot line for any lot .located alonq any 
public road except -those public roads created throuqh the subdivision 
process; for lots locatacl alonq a private road or a public road created 
tnrouqh the subdivision ot a parcel, lot width is measured at a point within 
the front hal! of the total depth ot the lot. When access to a lot exempt 
from subdivision requirements is provided by use ot a riqbt-ot-way with a 
'Jidth of fifty (SO) teet or less, the lot shall meet the minimum width 
requirements for any lot which bas frontaqe on a fifty (SO) toot riqht-of-

'-Y· 
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"'inimum frontage for development on private roads or any other road cr~ate 
.~ouqh subdivision is twenty (20) feet; frontaqe on any other public roa 

shall be the minimum required lot width. 

Proposed riqhts•o!·way are those desiqnated by the Major Thorouqh!are Plan 

2.11 Yard requirements. 

Front 
~ 

Minimum in Feet 

Side Yard. 
Minimum 

Side Yard. 
Agar agate 

1. Sinqle-family dwellinq on the followinq proposed rights-of·way: 

(a) 160 ft. 125 25 50 40 
riqhts-of-way 

(b) 80 ft. 100 25 50 40 
riqhts-of-way 

(C) 60 ft. 70 25 50 40 
rights-of-way 

(a) 50 ft. 60 25 50 30 
riqhts-of-way 

Proposed rights-of-way are those desiqnated by the Major Thorouqhfart 
Plan. 

2. Other structures same or as required in district requlations. 

2. 12 Height reauirements. Sinqle-family clwellinqs and all otheJ 
structures not specifically exempted in article 7: Maximum height 2-2~ 
stories, but not to exceed 35 feet. 

2.13 ott-street parking and loading requirements. Off-street parkinc 
and loadinq· requirements are contained in article 7. 

4. That the Hanover county Code, Appendix, Title I, Zoninq, .Article 10, 
Section 3, shall be amended to read in its entirety as follows: 

Section 3A. Permits.· 

~ No buildinq shall be erected, constructed, altered, moved, 
converted, extended, or enlarqed, without the owner or owners first havinc 
obtained a buildinq permit. such permit shall require conformity with th4 
provisions of this Ordinance. When issued, such permit shall be valid for c 
~~riod of six (6) months. · 
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~ No buildinq perMit by the Administrator, lawfully issued prior to 
.. he affective date of this Ordinance, or of any amendment hereto, and which 
permit, by its own terms and provisions, is in force and ettect at said date, 
shall be invalidated by the passac;e of this Ordinance, or any such amendment, 
but shall remain a valid and subsistinq permit, subject only to its own terms 
and provisions and ordinances, rules, and requlations pertaininq thereto, and 
in effect at the time of the issuance of such permit; provided, that all such 
permits shall expire not later than sixty (60) days from the effective date 
of this Ordinance, unless actual construction shall have theretofore begun 
and continued pursuant to the terms of said permit. 

section JB. Family homeateads. A lot or parcel with a minimum area of t~o 
(2) acres is permitted for the purpose of constructinq a home to be occupied 
by the natural or leqally defined offsprinc;, spouse, c;randchild, qrandparent, 
or parent of the owner of the tract trom which the homestead lot is divided. 
The creation and use of a homestead lot shall be subject to the following 
provisions: 

i. (a) Only one homestead lot may be created for any one family 
member, and such lot shall not be created for the purpose of 
circumventing this ordinance. No homestead lot shall be created 
prior to compliance with the requirements of this Section. Aily 
homestead lot createcl under this Section shall be titled in the 
name of the family member for whom the home is built for a period 
of no less than three ( J) years followinc; issuance of the 
Certificate of Occupancy unless the lot is the subject of an 
involuntary transfer such as foreclosure, death, judicial sale, 
condemnation, or bankruptcy. The requirements of this Sect:ion 
shall be set forth in an aqreement to be executed by the qrantor 
and qrantee of the lot in a form prescribed by the Director. This' 
agreement shall be recorded in·the Hanover County Circuit Court 
Clerk's Office prior to the creation of the lot. 

(b) Prior to the creation of a homestead lot, the qrantor and 
qrantee shall submit to the Director documentation as to compliance 
with these requirements, as required by the Director, alonq with an 
affidavit describinc; the purpose of the. conveyance and identifying 
the members of the immediate family receivinq the lot created. 

(c) An application for a buildinq permit sball be submitted within 
two (2) years of creation of any homestead lot and sball inlcude 
confirmation o'f previously submitted documentation. A Certificate 
of occupancy for the residence must be obtained within three (3) 
years attar creation o'f any homestead lot, unless this time period 
is extended by the Planninq Director, for qood cause, consistent 
with the pUrpose of this s•ction, demonstrated by the applicant. . . . . 

ii. The minimWD width, yard, and area requirements of all such lots, 
incluainq the remaininc; property from wbich the lot is divided, 
shall be in accordance with the Zoninc; Ordinance. 
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iii. For property not served with public water and-public sewer, eacJ 
lot shall have its septic tank system and water source approved b1 
the Health Department, and those facilities shall be located on th; 
lot served. 

iv. Each lot or parcel of property shall front a road which is part Ol 

the Virqinia System of Hiqhways or shall front upon a private driv~ 
or road which is in a riqht-of-way no less than twenty {20) feet il 
width. such riqht-of-way shall remain private and shall include i 

driveway within it consisting of, at a minimum, an all-weathel 
surface of rock, stone, or qravel, with a minimum depth of one (1: 
inch and a width of tan (10) feet. An erosion and sediment contro: 
plan with appropriate surety shall be submitted for approval if th4 
proposed riqht-of-way and drive constructi:on disturbs more than twc 
thousand five hundred ((2,500) square feet of the property. 

6·. If any part, section, subsection, sentence, clause, or phrase of tbi~ 
ordinance is, for any reason, declared to be unconstitutional Ol 
invalid, such portion of the ordinance shall be severed from th4 
remainder of this ordinance, and the remainder shall continue in ful: 
force and effect. · 

7. This Ordinance shall be effective upon adoption; provided, however, 
that: 

a. Complete applications for final subdivision . approval which have 
been filed before the close of business on October 9, 1996, which werE 
in compliance with· all substantive zoninq and subdivision ordinancE 
requirements in effect on that date shall be reviewed in accordance wi~ 
those requirements. 

b. All lots or parcels described in deeds or plats recorded in thE 
Hanover county Circuit Court Clerk's Off ice prior to the close o1 
business on October 9, 1996, which meet all zoninq and subclivisior 
requirements for yards, setbacks, and acces~ in effect on the date oj 
buildinq permit application shall be deemed to be in compliance with thE 
lot dimension ancl area requirements of -the Zoninq Ordinance anc 
requirements of the Subclivision Ordinance. 

Public Hearinq: October 9. 1996 

·Adopted: October 9, 1996 

of Supervisors 

27 

448 



Title Ill 

SUBDIVISION ORDINANCE 

TEN TO TWENTY -FIVE ACRES• 

AN ORDINANCE to regulate the subdivision of property into lots of from ten to 
twenty-five acres in size with private roads to provide for the making and recording of 
plat of such subdivision and the certification of same, and to provide for the approval 
of plats. 

WHEREAS, under Section 15.1-465 et seq.; of the Code of Virginia, 1950, as 
amended, the Board of Supervisors of Hanover County, Virginia, is authorized to adopt 
regulations to assure the orderly subdivision of land and its development in the 
county, and for distribution of population which will tend to create conditions 
favorable to health, safety, convenience, and prosperity, and 

WHEREAS, the County of Hanover has heretofore adopted a county subdivision 
ordinance designated 88 Title II of the {Appendiz to the] Hanover County Code which 
ordinance regulates the development of lots up to five acres in size, and 

WHEREAS, it is deemed necessary to regulate the development of lots of from ten 
to twenty-five acres in size. 

THEREFORE, BE IT ORDAINED, by the Board of Supervisors of Hanover 
County, that the following regulations are hereby adopted for the subdivision of land 
into lots of from ten to twenty-five acrea in size with private roads within Hanover 
County and from and after the effective date of this ordinance, every owner who 
subdivides such tract 88 provided in such regulations shall cause a plat of such private 
road subdivision, developed and prepared in accordance with such regulations, with 
reference to known or permanent monuments, to be made and recorded in the Office of 
the Clerk of the Circuit Court, wherein deeds conveying such land are required by law 
to be recorded. 

•Editor's note-The subdivision ordinance was adopted by the board of 
supervisors on September 27, 1972. It is included herein, with amendments through 
August, 1979, aa compiled by county personnel Amendments subsequent to August, 
1979, have been added by the editor and are indicated by history notes appearing in 
parentheses ( ) at the end of the amended aection or subsection. Any words or figures 
appearing in bracketa [ ] were added by the editor for claritY.. 

Crose referencea-8ubdiviaion ordinances not affected by Code or ordinance 
adopting Code, § 1-6(5); bulldinp and coDatruction rqulationa, Ch. 6; erosion and 
sediment control, Ch. 10; ill8 prevention and protection, Ch. 11; floodplain and 
drainage control, Ch. 12; traffic, Ch. 15; sewers and sewage control, Ch. 20; water code, 
Cb. 23; zoniDJ ordinance, Title I of this Appendis; lese than ten acre tract subdivision 
ordinance, Title U or th.ia Appendi1. 

State law retereJSce-Land subdivision and development, Code of VirJinia, § 
15.1.-t86 et seq. 
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§ 1 HANOVER COUNTY CODE 

Section 1. Purpose and title. 

1·1 Purpose: The purpose of this ordinance is to establish certain priv,te road 
subdivision standards and procedures for Hanover County, Virginia, and such of its 
environs as come under the jurisdiction of the Board of Supervisors as provided by the 
1950 Code of Virginia, as amended. These are part of a long-range county plan to 
guide and facilitate the orderly beneficial growth of the community, and to promote the 
public health, safety, convenience, comfort, prosperity and general welfare. More 
specifically. the purposes of these standards and procedures are to provide orderly 
growth with a reasonable density of population; to provide a guide for the change that 
occurs when land and acreage is reduced in area as a result of development for 
residential, business or industrial purposes, to provide assurance that the purchasers of 
lots are buying a commodity that is suitable for development and use; and to make 
possible the provision of public services in a safe, adequate and efficient manner. 

1-2 Title: This ordinance is known and may be cited as the Ten Acre to 
Twenty-Five Acre Tract Private Road Subdivision Ordinance of Hanover County, 
Virginia. 

Section 2. Definitions. 

Words and terms: For the purpose of this ordinance, certain words and terms used 
herein shall be interpreted or defined as follows: Words used in the present tense 
include the future, words in the singular number include the plural, and the plural the 
singular, unless the natural construction of the word indicates otherwise; the word 
"lot" includes the word "tract.'' the word "shall" is mandatory and not directory; the 
word "approve" shall be considered to be followed by the words "or disapprove;" any 
reference to this ordinance includes all ordinances amending or supplementing the 
same; all distances and areas refer to measurement in a horizontal plane. 

2-1 Definitions adopted by reference: Such of those definitions which are set forth 
in Title II (of this Appendix) that are applicable to and used in this ordinance are 
hereby adopted by reference. 

2-2 Private road: The restricted use of a specific area of right-of-way as a means 
of private access to two (2) or more abutting properties which have been cut into 
parcels or tracts under this ordinance. 

2-3 Restrictive couenants: Those easements, restrictions, and conditions which are 
made of record upon the title to a subdivision or one or more of its tracts, which are 
subject to this ordinance. 

2-4 Affidavit: A written statement duly signed, acknowledged and recorded b:.- a 
buyer of a tract which is subject to this ordinance, whereby the buyer recognizes the 
private nature of the road or roads in a subdivision. 

2-5 Road width: The total width of the strip of land reserved fo1· private travel, 
including roadway. 

1952 

450 

# ...... 



. 
TITLE W-SUBDIVISION-TEN TO TWENTY-FIVE ACRES I 4 

2-6 Subdivuion: The division of a tract or parcel of land into three (3) or more 
parts. any of which contain an area of ten (10) or more acres, but lesa than twenty-five 
(25) acres, for the purpose, whether immediate or at aome future time, of transfer of 
ownership of any auch parcels. The eale or eschaa,e of parcels between adjoininllot 
owners where auch sale or esch.anae does not create additional building Iota shall be 
esempt from the provisions of tbia ordinance. The division or partitionin1 of land in an 
estate by court order or by the heln of the orisinal owner shall a1ao be esempted from 
the proviaioaa of this orclinaDce. 

2-7 Tract: A parcel of land with an area of between ten (10) and twenty-five (25) 
acr.. 

Secdoa 3. Admbala&ra&ioa. 

3-1 Adminlltrator: The qent appointed by the board of superviaora ia hereby 
dele,ated to administer thia ordinance. ID ao actiDI, the acent shall be coaaidered the 
qent of the covemiq body and approval or disapproval aa thouch it were liven by 
the covei'Dinl body. ID the event the qent ia not the commiaaion, the qent may 
coaault with the commiuion on matten coatainecl herein. 

8-2 Dutie•: The qent shall perform ita dutlee, u recarda subdivision and 
subdividiJqr iD accordace with thia ordinance. 

3-3 To comult: In the performance of ita dutiee, the acent may call for opinioaa or 
decisions, either verbal or written, from other departments in conaiderins details of any 
submitted plat. 

3-4 AdditioruJl authority: In addition to the ,...ulationa herem contained for the 
plattmc of the private road subdiviaion, the acent may, from time to time, establish 
any reuoaable aclditioDal edminfatrat.ive procedune deemed neceaaary for the proper 
admini•tratioa of tllia cm:liD.mce. 

Sectloa 4. Proced11l'e tor 111aldllC -4 recordlaa plata. 

4-1 PltJtti"' required: The owner or developer of any tract of land situated within 
Hanover County who aubdivid• the ume iDto a private road aubdiviaion aha1l cauae a 
plat of such aubdlviaioa, with reference to mown or perm.aDent monumeata, to be made 
and recorded In the oftlce of the c:lert of the Circuit Court of Hanover CouDty, 
Viqinia. No auch plat of aubdlvlalon lhaD be recorded UDieu and untD it lhall have 
been aubmitted, approved ad cutiflec:l by the apDt iD accordance with the reculatlona 
Mt forth iD thia ordiD&Dce. No tract abaJl be 10ld In any auch aubdivilion before the 
plat aball have been recorded. 

4-1.1 In the event a plan for aubclivWon II cliupprovecl by U. apnt, the 
aubdlvider may appeal to the circuit court a provided In MCtioa 1&.1-47& of the Code 
of VlrJiDia. 

4-2 Draw and certify: Every auch plat lbaU be prepared by a eftlineer or 
euneyor duly Uc:eued b)' the State ol VlqiDla. who abaJ1 eadone upon each plat a 
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§4 HANOVER COUNTY CODE 

certificate aiped by him eettmc forth the source of title of the land subdivided, and the 
place of record of the lui inatrument in the chain of title. When the plat is of land 
acquired from more than one 10urce of title, the outliDea of the eeveral tracts shall be 
indicated upon such plat, withi.D an ineert block. or by meaDS of a dotted boundary line 
upon the plat. 

4·3 Owner'• •tGte~nerat: Every such plat, or deed of dedication to which such plat is 
attached, ahall contam, in addition to the eqineer'a or surveyor's certificate, a 
statement to the effect,· "the above aDd foresoinl private road subdivision as appears 
iD thia plat is with the free coDMDt and iD accordance with the desires of the 
undersirned owners, proprietors, and truateee, if any, and the purchasers of tracts in 
this subdiviaion are hereby notified that the roadways reserved and shown on tbia plat 
are private in nature and will not be maintained u a pubtic road by the State 
Hishway Department or any pubtic road or hiahway apncy." The plat shall be signed 
by the owners, proprieton, and truate.. if any, and shall be duly acknowledged before 
some officer authorized to take aclmowledlmenta of deeds, and when thua executed and 
approved u herein specified ahall be filed and recorded iD the office of the clerk of the 
Circuit Court of Hanover County, VirJi,Dia. and indexed under the name of the 
landowners sip..IDJ such statement and under the name of the private road 
subdivision, it such subcliviaion be named upon the plat. 

4·4 No one esempt: No person ahall aubdivide any tract of land with an area 
between ten (10) and twenty-five (25) acree that il located within Hanover County 
except in conformity with the proviaiona of thia ordinance. 

4·6 Nece11ary CMftle•: No chanle, erasure or revision sball be made on any 
preliminary or fiu1 plat, nor on aecompanyiDJ data sheets, after approval of the qent 
baa been endorsed in writiq on the plat or aheeta, unleu autborization for such 
chansee baa been lf&Dtecl iD writma by the qent. 

4·6 Fee•: 

1. There shall be a charge in connection with an application for the examination and 
approval of plat submitted pursuant to the requirements of this Ordinance, in 
accordance with a achedule of fees as adopted by the board of supervisors from time 
to time: 

2. No fee paid pUl'BWlDt to this section aball be refunded unless a written request for 
withdrawal of the appUcation is received by the Planning Department within five 
(5) working days after the date of application. (Ord. No. 81-13, I 2, 8-26-81; Ord. No. 
84-80, I l(a), (b), 10-24-84) 

See&loa &. GeaeralnplaUou. 

6-1 Mutual raporuibility: There ia a mutual retpoDiibillty between the subdivider 
and the county to cUvide the land 10 u to improve the 1eneral use pattern of the lud 
beizll aubdivided. 

6-J [Repealed] 
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TITLE III-SUBDIVISION-TEN TO TWENTY -FIVE ACRES § 5 

5-3 Floodi'fll: Land subject to flooding and land deemed to be topographically 
unsuitable shall not be platted for residential occupancy, nor for such other uses as 

may increaae danger of (to) health, life or property, or aggravate eroeion or flood 
hazard. 

5-4 Re1trictiue covenant: The deed to each tract in a private road subdiviaon shall 
carry ll restrictive covenant to the effect that the roads in the subdivision are private in 
nature and shall not be maintained by the state highway department or other public 
road agency and that the maintenance and improvement thereof shall be the mutual 
obligation of the landowners in the subidivaion abutting said roads; that such private 
roads shall not be taken into the state secondary system unless and until the abutting 
· ::Jlduwnera shall have constructed and dedicated the private roads in accordance with 
the latest Virginia Department of Highway road and bridge specifications, and 
thereafter the Board of Supervisors of Hanover County shall have recommended that 
said road be taken into the state secondary syatem of highways. 

5-5 Affidavit of buyer: No deed to a tract of land in a private road subdivision 
shall be recorded unleas the same carries an affidavit duly signed and acknowledged 
by the grantee in said deed to the effect that he acknowledges that the roads in said 
subdivision are private roads and shall not be maintained or improved by the state 
highway department or other public road agency. and that it is the mutual duty and 
obligat1on of the abuttins landowners to maintain and improve the roads in said 
aubdiviaon. 

5-5-1 Olf-•ite •ewa1e and draintJie improvement•: Whenever the board of 
supervisors baa established a general sewer and drainage improvement propam 
applicable to the land propoeed for aubcliviaion or a portion thereof, the subdivider 
shall pay a pro-rata share of the coet of providing reuonable and neceaaary sewage 
and draiDqe facilitiea located outside the property Jimita of the land owned or 
controlled by him which facilitiee are neceuitated or required. at least in part, by the 
conatnlction or improvement of hia aubcliviaion or development. Such share ahal1 be the 
proportion of the total estimated coet which the increued sewage now and/or 
increued volume an~ velocity of storm water run-off to be actually caused by the 
subdivision or development bean to total estimated volume and velocity of such 
sewage and/or run-off from such area in ita fully developed state. Each such payment 
received shall be expended only Cor the construction of thoee facilities for which the 
payment wu required, and until 10 expended shall be held in an interest bearing 
account for the benefit of the subdivider or developer. 

ADDmONAL REGULATIONS 

5-6 Re1ubdivilion prohibited; proced.uru for uat:atiom: 

(a) None of the tracts shown on the approved private road subdivision plat may be 
further divided without the approval of the Hanover County Board of Supervisors. 

' •. (b) Notwithstanding the provisions of part (a) above. upon application by the property 
oWner. the Agent may approve a resubdivision which involves the vacation of a lot 
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§ 5 HANOVER COUNTY CODE 

line for the purpose of adjusting a lot boundary or combining two (2) or more lots, but 
which does not involve the creation of additional building lots or the vacation of any 
street, alley, easement for public passage, or other public area. For the purposes of 
review and approval of a resubdivision made under this part (b), the Director of 
Planning shall be the Agent. 

(c) The vacation of any feature of any approved subdivision, other than a lot line, which 
may be vacated under the provisions of (b) above, shall be subjected to the provisions 
of state law governing the vacation of a subdivision. COrd. No. 82·10, § 1, 6-23-82) 

LOTS ----5-7 Shope: The lot arrangement, desip, and shape shall be such that lots will 
provide satisfactory and desirable sites for buildinp, and be properly related to 
topography and conform to requirementa set forth herein. 

5·8 Location: Each lot shall abut upon a private ~oad reserved by the subdivision 
plat. \ 

I 

5·9 RemMnt1: All remnanta of Iota below minimum iize left over after subdividing 
a tract may be added to adjacent lots, or otherwise disposed of and are allowed to remain as 
unusable parcels. (Ord. No. 84-27, § 12, 9·26-84) 

5·10 Septic tonlu: In private road subd.iviaiona where septic tanks or individual 
wella are contemplated and the health department determines thalt there are facton of 
drainqe, soil conditions, or other conditiona to cauae potential health problema, the 
qent shall require the data from percolation testa be submitted u a buis for puaiDg 
upon subdiviaiona dependiDa upon septic taDb u a means of aewqe disposal. 

PRIVATE ROADS 

5-11 AliBnment and kayout: The arrancement of private roacla in new subdiviaiona 
shall make provision for the continuation of emtiq private roada in adjoininl areaa. 

The road arraJllement muat be auch aa to cauae no unneceuary hardship to owners of 
adjoininc property when they plat their land and aeek to provide for convenient acceaa 
to it. Where in the opinion of the qent, it il desirable to provide for road acceu to 
adjoinina property, propoeecl roada shall be extended by reservation to the boundary of 
auc:h property. Half roadl aloq the boundary of land propoeed for aubdiviaion may 
not be permitted. Whenever po11ible, roadl ahould intersect &at risht aDilee. In all 
hillaide areaa, roada rwmin1 with contoun aha11 be required to intersect at ancles of 
not leu than sb:ty (60) dep'MI, unleu approved by the qent. All road interaectiona 
aha1l have a diatance of at leut two hundred (200) feet between center Unee. 

5-12. Appt'OGch G"lle: Roacla lhall approach each other at &Dil• of Dot leu Uaan 
eichty (80) d..-. unleu the qent aha11 approve a leuer a~~~le of aproach fc. 
reasona of contour, terrain or matching of emtinl pattema. The minimum width of all 
private road righta-of-way shall in no cue be lesa than fifty (50) feet in width. 
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TITLE III-SUBDMSION-TEN TO TWENTY-FIVE ACRES §5 

5·13 Each cul-de-sac must terminate in a turn-around of a right-of-way radius of not less 
than fifty (50) feet. 

5·13.1. Standards for improvement. Private roads shall include no less than eighteen (18) 
feet of usable road surface covered with gravel of a minimum depth of one inch at the time of 
inspection, exclusive of drainage facilities, cleared of obstructions, with positive drainage. 
COrd. No. 91·32, § 1, 11·27·911 

5-13.2. Administration of requirements. 

(1) Prior to issuance of any building permit in the subdivision a plan shall be provided 
describing the road improvements required by this Subdivision Ordinance and meeting 
the requirements of the Hanover County Code and appendix relating to environ· 
mental management, drainage and zoning. The plan shall include a typical cross· 
section of the required flfty·foot right-of-way with proposed improvements. 

(2) Prior to issuance of any building permit for a lot in a subdivision, all roads in the 
section of the subdivision in which the lot is located and those roads necessary to 
provide access to a road improved to these standards or to a public road shall be 
improved to these standards. In lieu of completion of improvements the owner of the 
subject lot or the subdivider shall have entered into a performance agreement re­
quiring the owner, successors, personal representatives or assigns to complete the 
required improvements within eighteen (18) months from the date of issuance of the 
building pennit. The performance agreement shall be accompanied by surety in an 
amount sufficient to provide for the improvements identifled in the perfonnance 
agreement. All surety shall be provided in a fonn approved by the County Attorney 
and in an amount approved by the Planning Director and shall be conditioned on the 
completion of the improvements. Such surety shall be in one or more of the following 
forms: 

(a) Personal or corporate bond with cash or corporate surety provided by a firm 
licensed to do business in the Commonwealth, in an amount equal to the cost of 
construction; or 

(b) A letter of credit issued by a bank or savings and loan institution having an office 
located in the State of Virginia and being regulated by the State of Virginia or 
the United States Government, or a letter of credit issued by a regulated bank or 
savings and loan institution with payment of the full amount of the letter of 
credit being conflnlled and guaranteed by a regulated bank or savings and loan 
institution with an office located in the State of Virginia in the amount of the 
estimated cost of construction. 

(c) The cost of improvements shall equal an estimate made by the Director of Public 
Works based on unit prices for the improvements. A twenty-five (25) percent 
allowance for estimated administrative cost, including attorneys' fees if appli· 
cable, inflation, and potential damage to existing roads or utilities, shall be 
included in the estimate and shall be paid by the owner, surety or financial 
institution in the event of default. 
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§5 HANOVER COUNTY CODE 

(d) Periodic partial releases of surety shall be provided in accordance with Title It, 
Subdivision Ordinance. 

(3) No improvements shall be considered complete until the Director of Public Works has 
inspected and approved the improvements. The Director of Public Works shall inspect 
improvements upon written request. (Ord. No. 91-32, § 1, 11-27·91; Ord. No. 92-24, § 
1, 11-24-92) 

MONUMENTS 

5-14. Location-Iron pipe: The comers of all tracts shall be marked with iron pipe not less 
than three-quarter inch in diameter and twenty-four (24) inches long and driven so as to be 
flush with the finished grade. When rock is encountered, drill a hole four (4) inches deep in the 
rock and cement a steel rod one-half inch in diameter whose top shall be flush with the finished 
grade line. 

Section 6. Approval of plats for subdivisions of five (15) or more lots. 

6-l Application for approval: The private road subdivision plat, together with a copy of the 
restrictive covenants required under section 5, and a copy of the affidavit to be signed by the 
buyer provided for under section 5, shall be submitted to the agent, or the appointed repre­
sentative of the agent, with written application for approval by the subdivider. The required 
number of copies shall be determined by the agent. Such application shall be submitted in 
order to allow the agent at least thirty (30) days from the date of the submission for review and 
investigation. The agent shall, within thirty (30) days from the date of submission, act thereon 
as submitted or modified. If approved, the agent shall express its approval, as conditional 
approval, if any, or if disapproved, shall express its approval and its reasons therefor. (Ord. No. 
84-7, § 1, 3·28-84; Ord. No. 84-30, § l(a), (b), 10·24-84) 

6-2 Plat information: The plat shall include the following information: 

1. 'I'itle block, to be located consistently on all sheets, and to include the following 
information: 

a. Nnme of subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the plat. 
e. Scale of plat (no larger than one inch equals two hundred (200) feet, unless 

previously approved by the agent). 
f. Date of completion and any subsequent revisions. 
g. Number of sheets-match lines. 

2. Information block, to include the following information: 

a. Total area in subdivision. 
b. Total area in lots. 
c. Total area in road rights-of-way. 
d. Total area in common areas. 
e. Total number of lots. 
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TITLE 111-SUBDMSION-TEN TO TWENTY-FIVE ACRES §6 

f. Parcel numbers {from county tax maps). <Note: if subdivision comprises more 
than one parcel, the parcel number and area of each should be shown). 

g. Zoning of parcel(s). 

3. Approval block, three {3) inches by five {5) inches. 

4. True north arrow. 

5. Vicinity sketch, at a scale of one inch equals two thousand {2,000) feet. 

6. Boundary survey, showing bearings and distances. 

7. Zoning boundaries and districts on site. 

8. The accurate location and dimer.sions, in feet and decimals of a foot to the nearest 
one-hundredth of a foot, and all bearings in degrees, minutes, and seconds to the 
nearest ten ClO) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimensions of lots. 
b. Area and frontage of lots. 
c. Location, width, and names (numbers) of all existing or platted streets and public 

ways adjoining the subdivision. 
d. Location, width, and purpose of other rights-of-way and easements. 
e. Location of existing physical features, including buildings, and all streams, washes, 

or ditches, including dir!<!tion of flood, water level elevations, and floodplains. 

f Location of the subdivision as part of some larger subdivision Cor tract of Iandi 
and by reference to permanent survey monuments with a tie to a section corner. 

9. The data of all curves along the road frontage shall be shown in detail at the curve or 
in a curve data table containing the following: Delta, radius, degree, arc length, 
tangent length, chord length, and chord bearings. 

10. Topography, at intervals of two C2l feet, unless waived or requested at a greater 
interval by the director. 

11. Names and locations of abutting subdivisions. 

12. Names of owners both within and adjoining subdivision. 

13. Owner's statement. 

14. Surveyor'slengineer's certificate. 

15. Source of title certificate. 
COrd. No. 84-30, § 1(a), Cb), 10-24-84> 

6-3 Conditions: The plat shall not be approved until the subdivider has complied with the 
general requirements of this ordinance. 

6-4 Approual of plats for subdivisions offour (4) or less lots: This procedure applies only to 
subdivisions containing four {4) lots or less where no roads, utility, or drainage construction 

. . 
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§6 HANOVER COUNTY CODE 

is necessary. This procedure may only be used one time on any parcel of land. The applicant 
shall submit copies of the plan of development with every application. The required number of copies 
shall be determined by the agent. The plan of development shall include the following 
information: 

1. Title block, to be located consistently on all sheets, and to include the following 
information: 

a. N arne of subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the plat. 
e. Scale of plat (no larger than one inch equals two hundred (200) feet, unless 

previously approved by the agent). 
f. Date of completion and any subsequent revisions. 
g. Number of sheets-match lines. 

2. Information block, to include the following information: 

a. Total area in subdivision. 
b. Total area in lots. 
c. Total area in road rights-of-way. 
d. Total area in common areas. 
e. Total number of lots. 
f. Parcel numbers (from county tax maps). (Note: if subdivision comprises more 

than one parcel, the parcel number and area of each should be shown). 
g. Zoning of parcel(s). 

3. Approval block, three (3) inches by five (5) inches. 

4. True north arrow. 

5. Vicinity sketch, at a scale of one inch equals two thousand (2,000) feet. 

6. Boundary survey, showing bearings and distances. 

7. Zoning boundaries and districts on site. 

8. The accurate location and dimensions, in feet and decimals of a foot to the nearest 
one-hundredth of a foot, and all bearings in degrees, minutes, and seconds to the 
nearest ten (10) seconds, for the following: 

a. Lot layout, lot numbers, block letters, and dimension of Iota. 
b. Area and frontage of lots. 
c. Location, width, and names (numbers) of all existing or platted streets and public 

ways adjoining the subdivision. 
d. Location, width, and purpose of other rights-of-way and easements. 
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TITLE lli-SUBDMSION-TEN TO TWENTY-FIVE ACRES § 7 

e. Location of existing physical features, including buildings, and all streams, 
washes, or ditches. including direction of flood, water level elevations, and floodplains. 

f. Location of the subdivision as part of some larger subdivision (or tract of land) 
and by reference to permanent survey monuments with a tie to a section corner. 

9. The data of all curves along the road frontages shall be shown in detail at the curve 
or in a curve data table containing the following: Delta, radius, degree, arc length, 
tangent length, chord length, and chord bearings. 

10. Topography, at intervals of two {2) feet, unless waived or requested at a greater 
interval by the director. 

11. Names and locations oC abutting subdivisions. 

12. Names of owners both within and adjoining subdivision. 

13. Owner's statement. 

14. Surveyor'slengineer's certificate. 

15. Source of title certificate. 
COrd. No. 84-30, I l(a), (b), 10·24·84) 

6-6 Procedure: The subdivider shall submit his application and all required 
documents and plats to the director according to rules and procedures established by the 
agent. The subdivider shall be notified within thirty {30) days of any action taken by the 
director. (Ord. No. 80·3, § 1, 2-29-80; Ord. No. 84·7, § 1, 3·28-84) 

6-6 Conditions: The plat shall not be finally approved until the subdivider has complied 
with the requirements of this ordinance. Approval of the plat shall be written by the director 
on the face thereof. (Ord. No. 84·7, § 1, 3-28-84) 

Section 7. Effectual clauses. 

1·1 Ezception.: 

1. Where the subdivider can show the provision of these standards would cause 
unneceuary harc:lahip if strictly adhered to, and where, because of topograph· 
ical or other conditions peculiar to the site, in the opinion of the agent, a 
departure may be made without destroying the intent nf such provisions. the 
agent may authorize an esception. Any exception thus 3uthorized is to be 
stated in writing in the report of the agent with the reasoning, on which the 
departure wu jUitified, aet forth. 

2. An exception to the rules and procedures shall be granted by the director for a single 
division for homestead purpose of a lot or parcel for th~ purpose of !late or gift to a 
member of the immediate family of the property owner. Such an exception, and the 
division of a lot or parcel thereunder, shall be subject to thP. flltlowing limitations and 
conditions: (Ord. No. 84·7, I 1. 3·28·84) 
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§7 HANOVER COUNTY CODE 

(a) Only one such division shall be allowed per family member and shall not 
be for the purpose of circumventing this subsection. For the purpose of this 
subsection a member of the immediate family is defined as any person whu 
ia a natural or lecally defined offspring, spouse, or parent of the owner. 

(b) Any lot created hereunder shall conform to the provisions of the Zoning 
Ordinance prior to iaauance of a building permit. 

7-2 Penalties: Any owner or proprietor of any tract of land who subdivides the tract of land 
and who violates any of the provisions of this ordinance shall be guilty of a misdemeanor, 
punishable by a fme of not less than ten dollars ($10.00) nor more than two hundred and fifty 
dollars ($250.00), and each day after the fll'st during which violation shall continue shall 
constitute a separate violation. 

7·3 Validity: Should any article, section, subsection or provision of this Subdivision Or· 
dinance be declared by a court of competent jurisdiction to be invalid or unconstitutional, such 
decision shall not affect the validity or constitutionality of the Subdivision Ordinance as a 
whole or any part other than the part so declared to be invalid or unconstitutional. 

7-4 Repeal: The provisions of this ordinance shall not be construed to repeal the provisions 
of Title II or Title III of the Subdivision Ordinances of Hanover County, Virginia. 

7-5 Amendments: This ordinance may be amended in whole or in part as provided by law, 
by the governing body, provided that any such amendment may either originate with or be 
submitted to the commission for recommendation. 

1·6 Effective date: This ordinance was duly considered following a required public hearing 
on July 26, 1972, and was adopted by the Board of Supervisors of Hanover County, Virginia, 
at its regular meeting held on September 27, 1972. 

Section 8. Chesapeake Bay Preservation. 

All submittals made pursuant to this title shall include a water quality impact assessment 
or other documents and information as may be required by the Hanover County Code, Chapter 
10. No preliminary or final plat shall be considered complete without the required informa· 
tion. No preliminary or fmal plat shall be approved unless the proposed development is in 
compliance with all requirements of Chapter 10. (Ord. No. 90.27, § 6, 10.24·90) 

Section 9. Additional requirements. 

9-l. All buildable Iota including residual Iota created by the subdivision shall be shown on 
the subdivision plat. (Ord. No. 91·32, § 2, 11·27·91) 

9-2. Prior to approval of the subdivision, the subdivider shall have conveyed an easement 
to the County providing for access to the private roads within the subdivision, in the event of 
default by the developer. The content or the deed or conveyance shall be approved by the 
Director of Public Works and the deed shall be in a Conn approved by the County Attorney. 
(Ord. No. 91·32, § 2, 11·27-91) 
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TITLE Ill-SUBDMSION-TEN TO TWENTY-FIVE ACRES §9 

9-3. The following statement shall be prominently printed on the subdivision plat: 

Before issuance of any building permit in this subdivision all roads shall be improved to 
the standards required by the Hanover County Subdivision Ordinance or the applicant for 
a permit shall enter into a performance agreement and provide security for completion of 
the improvements. (Ord. No. 91-32, § 2, 11·27·91) 

[The next page is 2209) 
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Title IV 

SUBDIVISION ORDINANCE 

TWENTY-FIVE ACRES OR GREATER <PRIVATE ROAD)c• 

Section 1. Purpose and title. 

1·1 Purpose: The purpose of this ordinance is to establish certain standards and proce· 
dures regarding the division of tracts of land which are twenty-five (25) acres or greater in size 
and are located on private roads for Hanover County, Virginia, and such of its environs as 
come under the jurisdiction of the board of supervisors as provided by the 1950 Code of 
Virginia, as amended. These are part of a long range county plan to guide and facilitate the 
orderly beneficial growth of the community, and to promote the public health, safety, conve· 
nience, comfort, prosperity, and general welfare. 

1·2 Title: This ordinance is known and may be cited as the Twenty-Five Acre or Greater 
Tract Private Road Subdivision Ordinance of Hanover County, Virginia. 

Section 2. Definitions. .. 
Words and terms: For the purpose of this ordinance, certain words and terms used herein 

shall be interpreted or defined as follows: Words used in the present terise include the future; 
words in the singular number include the plural, and the plural the singular, unless the 
natural construction of the word indicates otherwise; the word "lot" includes the word "tract"; 
and the word "shall" is mandatory and not directory; the word "approve" shall be considered 
to be followed by the words "or disapprove"; any reference to this ordinance includes all 
ordinances amending or supplementing the same; all distances and areas refer to measure· 
ment in a horizontal plane. 

2·1 Definitions adopted by reference: Such of those definitions which are set forth in titles 
II and Ill of this appendix that are applicable to and used in this ordinance are hereby adopted 
by reference. 

2·2 Tract: A parcel of land with an area oftwenty.five (25) acres or greater. 

2-3 Agent: The Hanover County Director of Planning or his designee. 

2-4 Priuate road.: Any roadway not dedicated or accepted for maintenance by the Virginia 
Department of Highways and Transportation (Vl)H & T). 

•Editor's note-Ord. No. 85-1, § 1, adopted March 27,1985, added Title IV,§§ 1-5 to the 
Appendix. Any amendments will be indicated by history notes appearing in parentheses at 
the end of the amended section. 

Cross references-Subdivision ordinance not affected by Code or ordinance adopting 
Code, § 1-6(5); buildings and construction, Ch. 6; erosion and sediment control, Ch. 10; fire 
prevention, Ch. 11; floodplain and drainage control, Ch. 12; traffic, Ch. 15; sewers, Ch. 20; 
water, Ch. 23; zoning, Title I ofthis Appendix. --------. 
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§3 HANOVER COUNTY CODE 

Section 3. Administration. 

3·1 Administrator: The agent appointed by the board of supervisors is hereby delegated 
to administer this ordinance. 

3·2 Duties: The agent shall perform its duties as specified in, and in accordance with, this 
ordinance. 

3-3 To consult: In the performance of its duties, the agent may call for opinions or 
decisions, either oral or written, from other departments regarding the administration of this 
ordinance. 

3-4 Add&tional authority: In addition to the regulations herein contained, the agent may, 
from time to time, establish any reasonable additional administrative procedures deemed 
necessary for the proper administration of this ordinance. 

Section 4. Procedure. 

1·1 Certification required: The owner or developer of any tract of land situated within 
Hanover County who divides the same into tracts, all of which are twenty-five (25) acres or 
greater, wi~hout frontage on a state-maintained roadway, shall cause a plat of such parcel or 
parcels, with reference to known or permanent monu~ents, prepared by a certified or profes­
sional engineer or land surveyor, in a form acceptable to the clerk of the circuit court of 
Hanover County, to be made and recorded in the office of the clerk of the circuit court of 
Hanover County, Virginia. No such plat of division shall be recorded unless and until it shall 
have been submitted and certified by the agent in accordance with the regulations set forth in 
this ordinance. No such tract shall be sold before the plat shall have been recorded. 

4·2 Owner's state~Mnt: Every such plat shall be affixed by the agent with a statement to 
the effect, "the purchasers of these tracts are hereby notified that the roadways reserved and 
shown on this plat or deed are private in nature and will not be maintained as a public road by 
the state highway department or any other public road or highway agency, and that the 
maintenance and improvement thereof shall be the mutual obligation of the landowners in 
the subdivision and that such private roads shall not be taken into the state secondary 
system, unless and until the abutting landowners' or homeowners' !LSSOCiation shall have 
constructed and d~icated the private roads in accordance with the latest Virginia Depart· 
~nent of Highways and Transportation specifications, ~d until the Hanover County Board of 

· Supervisurs shall have recommended that said roads be taken into the state secondary system 
of highways." When thus ~xecuted as herein specified, such plat shall be filed and recorded in 
the office of the clerk of the circuit court of Hanover Co\inty, Virginia, and indexed under the 
name of the landowners signing such statement. 

4-3 Disclaimer: The agent shall also aftb: to said pl~t a certification to the effect, "this 
division has not been reviewed for compliance with, and certification of this plat does not 
guarantee any lot specified therein is buildable under, the provisions of the Code of Hanover 
County, Virginia." 
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TITLE IV -SUBDMSION-TWENTY-FIVE ACRES OR GREATER § 6 

4-4 Fees: 

1. There shall be a charge in connection with an application for the certification of plats 
submitted pursuant to the requirements of this ordinance, as follows: 

(a) Application for certification of plat: $5.00. 

2. No fee paid pursuant to this section shall be refunded. 

Section 5. Effectual clauses. 

5-1 Validity: Should any article, section, subsection or provision of this subdivision 
ordinance be declared by a court of competent jurisdiction to be invalid or unconstitutional, 
such decision shall not affect the validity or constitutionality of the subdivision ordinance as a 
whole or any part other than the part so declared to be invalid or unconstitutional. 

5-2 Repeal: The provisions of this ordinance shall not be construed to repeal the provi· 
sions of Title II or Title In of the subdivision ordinances of Hanover County, Virginia. 

5-3 Amendments: This ordinance may be amended in whole or in part as provided by law, 
by the governing body, provided that any such amendment may either originate with or be 
submitted to the commission for recommendation. 

54 Effective date: This ordinance was duly considered following a required public hear· 
ing on March 27, 1985, and was adopted by the board of supervisors of Hanover County, 
Virginia, at its regular meeting held on March 27, 1985. 

Section 6. Chesapeake Bay Preservation. 

All submittals made pursuant to this title shall include a water quality impact assessment 
or other documents and information as may be required by the Hanover County Code, Chapter 
10. No preliminary or (mal plat shall be considered complete without the required iniorma· 
tion. No preliminary or rma1 plat shall be approved unless the proposed development is in 
compliance with all requirements of Chapter 10. (Ord. No. 90-27, § 6, 10-24·90) 
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CERTIFICATE 

I, June D. Stevens, Executive Secretary, and custodian of the records of the Hanover 

County Planning Department. and more particularly. custodian of Planning Department 

files. do hereby authenticate the attached copy of the "List of subdivisions sent back", as a 

true and accurate copy. 

COMMONWEALTH OF VIRGINIA. 
COUNTY OF HANOVER. to-wit: 

June 

The foregoing instrument was acknowledged before me this 9th day of June, 1999. by 
June D. Stevens. Executive Secretary. · 

My commission expires: 

/0(31 j;)ooo 
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Subdivisions Sent Back 

(Filed Prior to Oct. 10) 

Cochrane Place A-C 8130/96 10/25/96 
1st Div. not recorded 

orooerlv 

Ingalls 9/3/96 10/29/96 No 1st Div. recorded 

9/10/96 10/4/96 
Title IV plat not recorded 

correctlv Farston A&B 

9/25/96 10/31/96 
Title IV plat not recorded 

correctlv Rose Cottage 1&2 

Kelley Grove Estates A-C 10/3/96 10/29/96 No metes and bounds 

Eagles Trace 10/3/96 10/29/96 
Ineligible for lots < 10 

acres 

Landora Bridge Estates 1017/96 10/29/96 No 1st Div. recorded 

10/8/96 10/29/96 
Incomplete metes and 

bounds 
Bourne Acres West B 

Rocky Mills B 10/8/96 10/29/96 No metes and bounds 

Sugar Maple A - E 10/9/96 10/31/96 No 1st Div. recorded 

10/9/96 10/29/96 
25-ac:re and 1st divisions 

recordCd on same plat 
Poplar Gate A - I 

10/9/96 10/29/96 
25-ac:re and 1st divisions 

recorded on same plat 
Furlong ] - S 
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Art. 5, § 2 HANOVER COUNTY CODE 

c. Emmsiona may be granted pursuant to ~ following procedures: 

(1) The application for a special exception shall not be accepted unless a signed 
certificate, as described above, verifying the need for living assistance due to 
age or medical reasons, accompanies the application. 

(2) Extensions for continued use of the mobile home may be granted upon review 
and approval by the Board of Supervisors of an application, accompanied by 
confirmation of the continuation of the hardship, filed prior to the two (2) 
year anniversary date of original approval of the special exception or of any 
subsequent utension. 

(3) When an ext~ion is denied, or upon expiration of a special exception, the 
applicant shall remove the mobile home from the site within sixty (60) days 
of the date of denial or expiration. 

d. The special exception shall be issued to specific individual(s) only, and only for the 
duration of the verified ~hip. 

e. The mobile home may be occupied by either the person(&) needing care or the 
person(s) providing care. However, upon cessation of the hardsh:ip. the mobile 
home shall be removed from the site within sixty (60) days regardless of whether 
it is occupied by the person(&) needing care or providing care. 

3. Consideration by the Board of Supervisors of a special exception request for place­
ment of a mobile home for use as living quarters as specified herein shall include the 
potential for adverse impact ofthe use on the sUITounding properties. (Ord. No. 93-29, 
§ 3, 2-23-94; Ord. No. 94-17, § 2, 8-23-94) 

2. 7. Lot size requirement&. 

Min· 
Minimum, SqucreFa:t imum, Feet 
Average Minimum Lot Lot 
Lot Area Lot .Area Wuith Depth 

l. Single-family dwelling on the 2 acres, after 
following proposed rights-of- the first convey-
way: ance all lots 

must be 10 
ac:res or greater 

(a) 160ft. right:e-of'-way 450 200 
(b) 80 ft. rights-of-way 400 200 
(c) 60 ft. ~ghta-of-way 275' 200 
(d) 50 ft. rights-of-way 250 200 

2. Churches, rectories, parish 
houses, conventa and monas-
teries, temples and B)'D810gUes · 1ac:re 200 200 

3. Animal hospital, 1arpr ani-
mala 10 acres 300 300 
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TITLE I-ZONING 

4. Animal hospital, small ani­
mals, open peDS or keDnels 

5. Recreation uses clubs, camp-
grounds 

6. Stable, commercial 
7. Stable, private 
8. Frog or fish farms, or the raiJ. 

ing for sale of small animals 
9. Medical office 

10. Business office &Dd equipment 
storage yards for construction 
and service contractors 

Minimum, 
Average 
Lot .Area 

Lot width is measured at the building line. 

Minimum street frontage is twenty (20) feet. 

Square Feet 
Minimum 
Lot .Ana 

5 acres 

5 acres 
5 acres 
2 acres 

5 acres 
2 acres 

2 acres 

Art. 5, § 2 

Min· 
imu~ Feet 

Lot Lot 
W"u:lth Depth 

300 300 

200 200 
200 200 
200 200 

200 200 
300 200 

300 200 

Proposed rights-of-way are those designated by the Major Thoroughfare Plan. (Ord. No. 
85-13, § 2, 10-23-85; Ord. No. 90-11, § 2, 7-18-90; Ord. No. 90-15, § 1, 7-18-90; Ord. No. 91-02, 
§ 1, 4-24-91) 

2.8 Yard requirem«nls. 

1. Single-family dwelling on the 
following proposed ·rights-of­
way: 
(a) 160ft. righta.-of'-way 
(b) 80 ft. righta-of:.way 
(c) 60 ft. righta-o~way 
(d) 50 ft. righta-of-way 

Front 
Yard 

125 
100 
70 
60 

Minimum in Feet 
Sick Yard, SU:k Yard, 
Minimum Aggregate 

25 
25 
25 
25 

50 
50 
50 
50 

Proposed rights-of. way are those designated by the Major Thoroughfare Plan. 

2. Other structures same or as required in district regulations. 

Rear 
Yard 

40 
40 
40 
30 

2.9 Height requirement& Single-family dwellings and all other structures not specifically 
es.empted in article 7: Muimum height 2-2'/2 stories, but not to es.ceed 35 feet. 

2.10 Off-street parlcing and loading requirements. Ofi:.Btreet parking md loading requ.i.re­
menta are contained in article 7. 
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BOARD Of SUPERVISORS 

R.I. ICl.OTZ. JR.. QoCAIAMAN 
HENRY DIS1RCT 

J.T. •JACK" WAF40, VICE.CHAIA.....v.N 
MECHANICSVIu.£ DISTRICT 

11M0n-N' E. ERNST 
ASHLANO DIS'rRICT 

TOMOILES 
CHICI(AH()foofiNY DISTRICT 

JOHN E. OCROON, JR. 
SOUTH ANNA DISTRICT 

AUBREY M. STAN\.EY, JR. 
BEAVEADAt.1 DISTRICT 

E1.. TON J. WADE, SR. 
COLO HAAeOR DISTRICT 

: 

Richard L. Baird, Jr. 
1910 Byrd Avenue, Suite 210 
Richmond, VA 23230 

HANOVER COUNTY 
P.O.BOX470 

HANOVER. VIRGINIA 23()69..()470 

October 29, 1996 

-
JACK BERRY 

COUNTY ADMNISTRATCR 

RICHAAD R. JOHNSON 
DEPV1Y COUNTY ACMINIS'TRATCR 

S'TERUNO E. RIVES, Ill 
COUNTY ATTCFINEV 

CERTIFIED MAIL- RETURN 
RECEIPI' REQUESTED 

Re: Subdivision Application - Suaar Maple. Sect A - E 

Dear Mr. Baird: 

On October 9, 1996, the Hanover County Board of Supervisors adopted zoning and 
subdivision ordinances which significantly change rural subdivision development requirements. The 
new ordinance eliminated the distinction among Tide II, Title ill, and Title IV subdivisions, as well 
as both "first divisions" and "the 25 acre rule" as interpretations of the zoning and subdivision 
ordinances. 

However, the Board also approved a provision which pennits the review of "complete 
applications for final subdivision approval which. .. were in compliance with all substantive zoning and 
subdivision ordinance requirements in effect on [the date of submittal]". Because your application 
was received prior to adoption of the new ordinance, this provision applies to your subdivision. 

The staff has completed its review of your application and is notifying you that your 
subdivision plat and application, filed on October 9, 1996, titled "Sugar Maple", prepared by Charles 
G. Patterson, Jr., and dated October 8, 1996, is DISAPPROVED because of failure to record first 
djvisjon Jots (Iitle L An 5. Sect. 2. Z-LJ. 

Your application, plats, and fees are being returned to you. Attached are copies of Ordinance 
96-17 and 96-18 (the revised zoning and subdivision ordinances) for your use. Should you wish to 
reapply for subdivision approval, the standards specified in these ordinances wUl apply . 

... .. . 
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Richard L. Baird 
October 29, 1996 
page2 

--· 

Should you have any questions regarding this action, or if we can assist you in your 
reapplication, please contact I. Keith Thompson, Principal Planner; Jenifer Reiner, Applicant Liaison; 
or me. 

copies: A. G. Bertozzi (Owner) 
file: Sugar Maple 
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Sirieerely, 

Ol..:.e..e c. . -r Michael E. Crescen%o 
Deputy Director of Planning 



RICHARD L. BAIRD,~.E. CONSULTING ENGINEER 

1910 Byrd Avenue • Suire 210 • Richmond, Virginia 23230 • Tel. (804) 673·8821 • Fax (804) 673·5243 

May 7, 1996 

Mr. Greg Baka 
Planner 
Hanover Courthouse 
Hanover, VA 23069 

. .: . 
Dear Greg: . . ....----·--.. --

~·..: .. ·.~ ..... ~·, ... -.':)' "._,' -u:· ;.;...;..-~~-
~ .. __________ _..:..........-..--

Enclosed are three drawings showing tracts of land that Mr. Bertozzi is interested 
in developing as a Title IJ1 private road subdivision. The drawings are being 
submitted for review and comment regarding general conformance with the Hano­
ver County Subdivision Ordinance. 

List of drawing: 

• MAP SHOWING EXISTING TAX PARCELS 
• TITLE IV TENTATIVE LAYOUT 
• TITLE III TENTATIVE LAYOUT 

There is an existing dwelling and garage on the property which would be sold with 
lot 1, Section A. 

The private road serving Sections 'B', 'C', 'D', 'E' and 'F' has been located so 
that it aligns with the intersection of Rt. 54 and Rt. 658. Section "G"' would be 
served by a private road continuing from the end of Rt. 775. 

If you have any questions regarding this submittal please give me a call. 

Sincerely, 

Richard Baird 

copy: Mr. A.G. Bertozzi 
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PRINTER'S NOTE: PLAT MAP· ATTACI-IED TO 
EXHIBIT 2a IS TOO LARGE TO BE REASONABLY 
REPRODUCED. 
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RICHARD L. BAIRD, P.E. CONSULTING ENGINEER 

1910 Byrd Avenue • Suite 210 • Richmond, Virginia 23230 • Tel. (804) 673.8821 • Fax (804) 673-5243 

October 9, 1996 

Mr. Greg Baka 
Planner 
Hanover Courthouse 
Hanover, VA 23069 

RE: SUGAR MAPLE - SECTION "A" through SECTION "E" 

Dear Greg: 

Enclosed for final subdivision plat review are the following: 

1) Application for final approval with checklist and filing fee of $230 for 
each Section. 

2) Hanover County health Department Application for each Section. 
3) Water Quality Impact Assessment with filing fee of $100 for each sec­

tion. 
4) Fifteen prints of subdivision plat of each section. 

Filing for review of Sections .. F. and .. G .. will be forthcoming. 

If there are any questions regarding the plat please give me a call. 

Sincerely, 

((~ 
Richard Baird P.E. 

copy: Mr. A.G. Bertozzi 
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HANOVER COUNTY, VIRGINIA 
APPLICATION FOR PINAL APPROVAL ~~ 

TITL! [] TITLE [] ADMINISTRATIVE [~ 

Please type or print in black ink 

Name of Subdiviaion .S"tfC-M lh11f'<-'= 

HCP 84·6 

REVISED .::2:92 ~c 

Section_...:IJ.~ ____ Area,_~..;.;:J:;..;.;.;./_Z._~.;.....;;:<..;...__Zoninc; Cl&u_..:/j.~_-..~./ _____ _ 

No. ot Lote __ ~ _____ Tax Parcel No(a) ·----------------

Owner_ .. /J""-'-, .K..;t;.:... • ...;.::e"-le~-e=-.;"h~~~2 :;.'·; ______ Te hphon•-~-<:..:'~~--~9~1...;.S....;;£ ____ _ 

Addreea :loot 

Developer ( S~11o1e ~I Ow.vc-'t) 
' 

Telephone, ___________ __ 

Addr•••------------------------------------

if Enc;ine•rA ch11,h.r ?. &tl--t~JtJ-v Telephone c6 2-?J') f 

Addreu /OfJ7 ~(WOTJ~ £o~ i'&:M Al/u, /(~-- 2Jdlt~ ' . -
Water: Public() Private (~ Sewer: Public () Private (W 
h the property within an Ac;ricultur&l/For .. t&l Diatrict? Yea () No (") 

Ha• lludc;e ever been depoaited on the property? Yes ( ) No t\.YDate ----

Have any twenty-five acre or c;reater parcel• been divided and recorded with~n 
the put two (2) yean? YES [) NO () If y .. , pl'OYide a copr of tbe 
deed(a). 

Accompanyinc; thia application are fifteen (15) printa, folded no larc;er than 9" 
x 14", ot the final plat of the propoaed subdiviaion which conform• to the 
requirements and •pacifications of the Zoninc; and Subdiviaion Ordinancea. 

Aa owuer of tbia pl'Opertr or tbe 
autboriaed ageDt therefore, I 
berebr certifr tbia applicatioD 
ia co•plete aDd accurate to tbe 
beat of •r kDowledge. 

abould be directed toa 
·-~~~~~~~~----~~-~TelepboD••----~~~~~~-~ VA ~2 21' ... '!Zll 

------------------------------------------------------------FOR USE OP THE PLANNING DEPARTMENT 
,m: commercial cwrthout lot•) () e $500 (Wi1:h lots) .J 

Residential 'fJ I $200 + $10/lot ?(3~-2() Reaubdiviaion 
Preliminary Approved No () Y .. ( J oaee _____ _ 
NO'l'Ba NO FEB SBAIJ. BB UP'UHDID UHLBSS A W1linzH UQUZS"r POR WITBDRAWAI. OP' TBE 
APPLICA~IOif IS UCBIVZD BY ~ PLAHMINO DEPAR'DC:EICT WI'riiiN FIW (5) WORJtiNQ DAYS 
AFTER TBB DATB OF APPLICA":IOH. 

JP Ftv;;;,_.t/i l(;j,...,j L_ g.,,-,_J j~ :;:-~Z/ 23=<1<> 

I 910 B1.;zcl ~ s;;;;-e4~~ /(, ~d tl4 

~ J,3o 6e F rofqk' 



REVISED 4 2:92 PC 

HCP 84-7 

CHECKLIST FOR FINAL SUBDIVISION PLATS 

TITLE II [] 

GENERAL REQUIREMENTS: 

TITLE III [] ADMINISTRATIVE [~ 

1. Required copies of subdivision plats (see note): 

a. 

b. 

c. 

d. 

Two (2) 16" x 24" mylars - 1;" margin at top 
and left side, ;' margin at bottom and right 
side. (One linen copy may be substituted for 
one mylar) • only the oriqinal or a tirst 
qeneration unreduced blacJI: line copy ot the 
oriqinal shall be accepted tor recordation. 
Fifteen ( 15) 16" x 24" paper prints - 1;" 
margin at top and left side, ;u margin at 
bottom and right side, folded no larger than 
9 11 X 14 11

• 

One mylar plat reduction I 111 :200' scale (if 
necessary). 
Two mylar plat reductions @ 1":600' scale. 

NOT!: These mylars are not required until the final plat has been 
tentatively approved and the plat is ready tor recordation. one 
mylar reduction (J 1":SOO' is alvaya required; the remaining 1":600' 
reduction and the 1":200' reduction are only required witb 
subdivisions involving more than one (1) lot, or single lots ot 
less than one (1) acre. 

z. 

,/ 
-v'"'"-

.......... ---;::"'" == 
~---
/ --

3. 

/ 
--;;::---;r 

~t;c == 
--

~ 

Title BlocJI:, to be located con•istently on all 
streeta, and to include the following information: 

a. Name ot subdivision. 
b. Magisterial distric.t, county, state. 
c. Name(s) ot owner(s) and developer • 
d. Name of surveyor or engineer who prepared the 

plat. 
e. Scale of plat (1":200'). 
f. Date ot completion and any subsequent 

revisions. 
q. Number of sheets - match lines. 

Intonation BlocJI:, to include the following 
intomationz 

a. 
b. 
c. 
d. 
e. 
f. 

g. 
h. 

Total area in subdivision. 
Total area in lots. 
Total area in road rights-ot-way. 
Total area in common areas. 
Total number ot lots. 
Parcel numbers (from county tax maps) (NOTE: 
it subdivision comprises more than one ( l) 
parcel, the parcel number and area of ll.£h 
should be shown). ~ 
zoning of parcel (s). 4 7J' .,..,.,..,.,;,. ............ 



r/ --v----
~ --
v --
/ --

/ -
/ 

....t::::::... == 
\/"'-
~ --

4 0 

s. 

'· 
7. 

a. 

Approval Block, 3" x 5". 

True north arrow. 

Vicinity sketch, at a scale of 111 :2000'. 

~=VISED .::2 92 PC 

HCP 84·7 

Boundary survey, showinq bearinqs and distances. 

Zoninq boundaries and districts on site and all 
proffers accepted as part of any rezoninq which 
affects the subject parcel. 

t. The accurate location and dimensions, in teet and 
decimals of a toot to the nearest one-hundredth of 
a toot, and all bearinqs in deqrees, minutes, and 
seconds to the nearest ten seconds, tor the 
tollovinq: 

10. 

11. 

12. 

13. 

14. 

a. 

b • 
c. 

d. 

e. 

f. 

Lot layout, lot numbers, block letters, and 
dimensions of lots. 
Area and frontage ot lots. 
Location, width, and names (numbers of all 
existing or platted streets and public ways 
adjoining the subdivision. 
Location, width, and purpose of other rights­
of-way and easements. 
Location of existing physical features, 
including buildings, cemeteries and burial 
sites, overhead power poles and lines, and all 
streams, washes, or ditches, including 
direction of flood, water level elevations, and 
floodplains. 
Location of the subdivision as part of some 
larger subdivision (or tract of land) and by 
reference to permanent survey monuments with 
a tie to a section corner. 

The data of all curves alonq the road trontaqes 
shall be shown in detail at the curve or in a curve 
data table containinq the followinq: Delta, radius, 
deqree, arc lenqth, tanqent lenqth, chord length, 
and chord bearinqs. 

'l'opoqraphy, at intervals of two (2) feet, unless 
waived or requested at a qreater interval by the 
Director. 

Names and locations of abuttinq subdivisions. 

Names of owners, tax parcel numbers, and zoninq of 
parcels, both within and adjoininq subdivision. 

OWners statement (Porm BCP 84-18). 
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REVIS EO .t. 2 92 :lC 

HCP 84-7 

15. surveyor's/Enqineers certificate. 

16. All information required tor compliance with Chapter 
10, Article II, Hanover County Code: Chesapeake Bay 
Preservation (Certification or Water Quality Impact 
Assessment). 

17. A notation that all utilities shall be installed 
.underground (except in subdivisions of industrially 
zoned property M-1, M-2, M-3). 

18. 

19. 

20. 

21. 

22. 

23. 

A notation that a plat shoving the approved 
locations for primary and secondary draintields tor 
each lot (where required) is on tile with the 
Hanover county Health Department • 

source of Title Certificate. 

copies of documents esta))listiing restrictive 
covenants, buyers' affidavits, and .·homeowners 
asaociation (where applica))le). 

Complete application form. 

Review fee. 

Recordation tee, at $10 per sheet for the record 
set, payable to the Clerk of the circuit court. 

Information numbered 1-22 are required for Title III Subdivisions 
and Administrative Subdivisions, both Title II and Title III. 
Title II SU))divisions require 'items 1-25 plus the following: 

23. 

24. 

__ 25. 

__ 2,. 

Location(a) of streets, shoving widths and names. 

Estimated total number of gallons per day of water 
syatea requirement• where a diatribution system is 
propoaed. 

lstiaate4 total numller of gallons per day to be 
treated where a central sewage facility is proposed. 

Location, size, and types of existinq and proposed 
utilitiea, includinq sanitary aevera, storm drains, 
water maina, manholes, and underground conduits. 

Title III Subdivision• require item• 1-2' plus the following: 

27. Administration of requirements statement for road 
improvements in Title III SU))divisions (Form 
BCP 84•18). 

28. Provide copies of the "first c!i vision" c!eects <it 
applica))le). 
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,., coo .. ,..,,o.. .,no noc 
IT4TI 0C'A.IIITWIHT 0' NI/&LTM 

COMMONWEALTH of VIRGINIA 
HANOVER COUNTY HIAL TH DIPARTMINT 

lOX 57, HANOVER, VIRGINIA 23011 

Name o! Proposed Subdivision s•ut-/ftf /h11(}Le ' i}\ ·~ .;e c... 

Number of Acres in Proposed Subdivision,__,~~-----

Location O,v If'!: s-'t NeAf't .fhl~.v) e-=/e:..c 
Section,__ ________ Parcel. _____ _,__ ___ _ 

Land Owner and/or Developer's Name 1/-.e... (J~-e~-e t.t. 
Addresa ) o o 6 :C H-1' ~ '-4 Pf..A-c,..f 

Phone No. :<../ { .... ) ( .J 6 

Name of Enaineerinc Plrm._"-!f_,;.,;t~;...;~....;;wz...;..-..;;j_L_. -~--<1£--~ .... ,t /...,,,_.).:.:;.;ll~·;....--:J:~·-£:..;.., _ 

Address I 9to 8 '?/tel ~ 5;, ,{..f 7.t o 

Phone No. {7J-J>3ZI 

Public Water: Yes_ No vu Answer II No, State Reuon. __ 

tv~#.. ~~' do /1/tJ f. JJ.)!~ {z I<, 'r £t!a 

Public Sewer: Yes_ NoV it Anner Ia Mo, State Reuon. __ _ 

A~Ji [-< .,.g1 .,;of- J ~'?Vl.=:) f( ·r ~ 
Number of PrC9QHd Lou __ 3 __ _ 

Minimum Size of Lots: Le~ 1 3 5" o Width 2. S 0 

Proposed Setback (o J:74J- 2 )- s uk ~ -1-JSAA-JA .r,"J, , :fo :!,« 

.Maximum Number Bedroom• Per House~----------­

Sipture Ow~' 

478 ~I)H 
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HANOVER COUNTY, VIRGINIA 
APPLICATION FOR PINAL APPROVAL 

TITLE [] TITLE [] ADMINISTRATIVE [~ 
Please type or print in black ink 

Name of Subdivhion .s·u~M. lhf1£(..,t 

HCP 84·6 

REVt$EO .::2. 92 ::l( 

Seceion_.....;;;B~----Area. __ :z_~_. ,_.:t_.;..I-,.;:;C..;....__Zoning Cla••----=--=/j::..--_/'--------

No. of Loea ___ ~~-----Tax Parcel No(l). ________________________ _ 

Owner_"""A"'-'-' .w:;;t::...• .;.::£J:t..:e=-:~~b:..::.....;~:..:::.2.:;t..;· ______ Telephone .( I I- 91 S ,{ 

p(..,~e, Rtr.JI~d-6 . v~ . l.JZ z? ... yclt 
I 

3oot Address 

Telephone. _________________ .... 

Address _________________________________ __ 

-,tEngineerAd11/e.r C:. fR,i/--t;z.StJ-11 Telephone Z('2-~J')f 
Addreu /OfJ? ~'-w(h)/) R~ t/e 111 4-1/u, Vi?- .. :2 JtJI~ 

} . -.. 
Water: Public [) Private (~ Sewer: Public() Pri vaee [t.('"" 

II ehe property within an Agricultural/Foreseal Diserice? Yes [) No rJ 

Has sludge ever been depolited on the property? Yes (] No ~Daee -------

Have any ewenty-five acre or greater parcels been divided and recorded with~n 
the put ewo (2) years? YES () NO [ J If yes, provide a copy of the 
deec1(s). 

Accompanying thi1 application are fifteen (15) print•, folded no larger ehan 9" 
x 14", of the final plat of the propoud IUbdivilion which conforms to the 

requirements anc1 specification• of the Zoning and Subdivision Ordinances. 

As oWDer of this pE"Opertr or tbe 
autlloriaed ageDt therefore, 1 
hereby certify this applicatioD 
is coaplete &D4 accurate to the 
best of •r kDowledqe. 

------------------------------------------------------------FOR USE or THE PLANNING DEPARTMENT 
[II: Commercial (w~ou~ lots) [)@ $500 (Wi~h lo~•l () 

R .. identi&l \! @ $200 + $10/lo~ .X' ~-:;-3D Resubdivi•ion~~~~IJ!!~p;Bit __ j 
Preliminary Approved No ('j' Yel () Date _____ _ 
NOTE 1 NO n:z SIIALL BB UPUHI)ED U'NLESS A WRI'rrD UQUJ:ST roa WlTBDRAWAL or THE 
APPLICATIOM %S U:CKIVED BY TO Pl.ANHING DlPAR'DCEM'r WIDIM PIW (5) WOU:INO DAY5 

ArrEJ\ 'rD DAD OP APPLICATION. L'...., 

'Cib .// · 1 j L Cat" J .Til ~ ') -J>r:Y Z / 
.~r E/Vj ,·~v.t Vl. 1\ "·,t' .4-rl • -t / ·J. J t/. 21 ::l.; o 

I 9~tJ IJ~A.J ~ S";.;f'e ~",. /(', ......_<~ 4. 

l~~f~ 1%~. 



HCP 84-7 

CHECKLIST FOR FINAL SUBDIVISION PLATS 

TITLE II [) TITLE III [) ADMINISTRATIVE [~ 

GENERAL REQUIREMENTS: 

1. Required copies of subdivision plats (see note): 

a. 

b. 

c. 

d. 

Two (2) 16" x 24" mylars - l)s" margin at top 
and left side, Js' margin at bottom and right 
side. (One linen copy may be substituted for 
one mylar) • Only the original or a t irst 
generation unreduced black line copy ot the 
original shall be accepted tor recordation. 
Fifteen (15) 16" x 24 11 paper prints - l~" 
margin at top and left side, Js" margin at 
bottom and right side, folded no larger than 
9 11 X 14 11

• 

one mylar plat reduction @ 1":200' scale (if 
necessary). 
Two mylar plat reductions @ 1":600' scale. 

NOT!: These mylars are not required until the fin&l plat has been 
tentatively approved an4 the plat is ready for recordation. one 
mylar reduction CJ 1 11 : aoo' is always required; the remaining 1": 600' 
reduction an4 the 111 :200' reduction are only required with 
subdivisions involving more than one (1) lot, or single lots ot 
less than one (1) acre. 

2. 

/ 
~ 
~-
~---
~---
/ --

3. 

/ 
--;;r--v-
#/jc == 

Title Block, to be located consistently on all 
streets, and to include the following information: 

a. Name of subdivision. 
b. Magisterial distric~, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the 

plat. 
e. Scale of plat (1":200'). 
f. Date of completion and any subsequent 

revisions. 
g. Number of sheets - match lines. 

Information Block, to include the followinq 
information• 

a. 
b. 
c. 
d. 
e. 
f. 

g. ... 

Total area in subdivision. 
Total area in lots. 
Total area in road rights-of-way. 
Total area in common areas. 
Total number of lots. 
Parcel numbers (from county tax maps) (NOTE: 
if subdivision comprises more than one ( 1) 
parcel, the parcel number and area of each 
should be shown). 
zoning of parcel (s). 480 
... •• - •• t 



~ -
~ --
~ --
v --
/ --

/ -
/_ 

....tC:..-

/_ 
v' --

/ --

JI/IJ -
~ --
/' --

4. 

s. 

'· 
7. 

a. 

Approval Block, 311 x 511 • 

True north arrow. 

·Vicinity sketch, at a scale ot 1":2000'. 

qeVfSEo .::2 92 P( 

HCP 84·7 

Boundary survey, showinq bearings and distances. 

Zoning boundaries and districts on site and all 
protters accepted as part of any rezoninq which 
affects the subject parcel. 

9. The accurate location and dimensions, in teet and 
decimals of a foot to the nearest one-hundredth of 
a foot, and all bearings in degrees, minutes, and 
seconds to the nearest ten seconds, tor the 
followinq: 

10. 

11. 

12. 

13. 

14. 

a. 

b • 
c. 

d. 

e. 

f. 

Lot layout, lot numbers, block letters, and 
dimensions of lots. 
Area and frontage of lots. 
Location, width, and names (numbers of all 
existinq or platted streets and public ways 
adjoining the subdivision. 
Location, width, and purpose of other rights­
ot-way and easements. 
Location of existing physical features, 
including buildings, cemeteries and burial 
sites, overhead pover poles and lines, and all 
streams, washes, or ditches, including 
direction ot flood, water level elevations, and 
floodplains. 
Location of the subdivision as part of some 
larger subdivision (or tract of land) and by 
reference to permanent survey monuments with 
a tie to a section corner. 

The data of all curves along the road frontaqes 
shall be shown in detail at the curve or in a curve 
data table containing the follovinq: Delta, radius, 
degree, arc length, tangent length, chord lenqth, 
and chord bearings. 

Topography, at intervals of tvo (2) teet, unless 
waived or requested at a qreater interval by the 
Director. 

Names and locations of abutting subdivisions. 

Names of owners, tax parcel numbers, and zoninq of 
parcels, both within and adjoining subdivision. 

OVDers Statement (Form BCP 84•18). 

481 



/ --
---

~ ---v --
---

15. surveyor's/Enqineers Certificate. 

REVISED .s. 2 92 ~C 

HCP 84-7 

All information required tor compliance with Chapter 
10, Article II, Hanover county Code: Chesapeake Bay 
Preservation (Certification or Water Quality Impact 
Assessment). 

17. A notation that all utilities shall be installed 
underqround (except in subdivisions of industrially 
zoned property K•1, K-2, K•3). 

18. 

lt. 

20. 

21. 

22. 

23. 

A notation that a plat showinq the approved 
locations for primary and secondary drainfields tor 
each lot (where required) is on file with the 
Hanover County Health Department. 

Source of Title certificate. 

Copies of documents establisliinq restrictive 
covenants, buyers' attidavita, and .·homeowners 
asaociation (where applicab~e). 

Complete application torm. 

Review fee. 

Recordation tee, at $10 per sheet tor the record 
set, paya~le to the Clerk of the circuit court. 

Information numbered 1•22 are required tor Title III Subdivisions 
and Administrative Subdivisions, J:»oth Title II and Title III. 
Title II Subdivisions require 'items 1•25 plus the following: 

23. Location(a) of streeta, showinq widths and names. 

24. Bstimated total numJ:»er of qallons per day of water 
syataa requirement• where a diatriJ:»ution system is 
propoaed. 

25. 

2S. 

Bstiaated total numJ:»er of qallons per day to be 
treated where a central sewaqe facility is proposed. 

Location, aiae, and typea of existinq and proposed 
utilitie•, includinq sanitary aevers, storm drains, 
water aaina, manholea, and underqround conduits. 

Title III Subdivision• require item• 1-2• plus the following: 

27. Administration of requir .. ents stat•ment tor road 
improvements in Title III Subdivisions (Form 
BCP 84-18). 

_ 28. Provide copies of the 11 tirst divisiontt deeds (it 
applicaJ:»le). 
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Ill COOII'I"A flO .. WITM TMI 
STATI OI"AaTWIIIT 0' "U.L TM 

COMMONWEALTH of VIRGINIA 
HANOYIR COUNTY HIAL TH DEPARTMINT 

lOX 57. HANOVER. VIRGINIA 23011 

. 
Name or Proposed Subdivision S' Ll (...,tHf /h?t?f L e fe c.. /] '· 

Number or Acres in Proposed Subdlvision~---,r-------

Location O,v lf'l: s-y. .A.IeAI't /hftJ-v)-e.=/e4 
Section. _________ Parcel:..-____ ...._ ___ _ 

Land Owner and/or Developer's Name A-.e.. !Jq-e~-e t.,· 

Addres~ J o o 6 .:C w-e~ t.4 P~ 

Phone No. 2.../ { .. )IS 6 

Name or ER(ineerin1 Pirm:..-.""'";f......;.;;;, c,;..;.(,_I"HZ~J-L_. -~ ...... ~ ...... '.-c.....,· /..,, ....... J::.:;Il...;;..;·--.,;f~·-£:...;., _ 

Address I 9to If /~cf ~ S: ,'/--1 7.r o 

Phone No. {7J-)'3ZI 

Public Water: Yes_ No_::::-It Anner II No, State &euon\.-_ 

ty~-k,_ ~~J do -Nc 1- 4fld ~ If 'r @a 

Public Sewer: Yes_ No....!::::" lf Anner II No, State lleuon:..--­

A~/i S"-e ty:€1 yo f J .et?vt·:'? K ·r ~ 
Number or PropoMd Lot1 __ 3 __ _ 

Minimum Size of Lots: w~13 S" o Width 2.S 0 

Proposed Setback 6o ~ ..J- :Z. )- S Jt. S'"'Z1 -1-J).-u.JA -T,"J, , Yo .42« 

.Maximum Number Bedtooma Per Houte\--------=------

SI.,..ture ~.!~ • 
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HANOVER COUNTY, VIRGINIA 
APPLICATION FOR PINAL APPROVAL -~ 

TITL! [] TITLE [] ADMINISTRATIVE [~ 

Please type or print in black ink 

HCP 84·6 

REVISED 4t2:92 :: 

Nama of Subdivia ion_--:-~;;__(4.:...;~:......;..m'(~-lh1_;_1f'+--(........:t;,.._ ____________ _ 

Saction ____ ~C:~-----·Araa ___ ~~-Y~-~3L/ ________ zoning Cla••--~~~-~~~-----------
No. of Lcta _______ ~ __________ Tax Parcel Nota). _____________________________________ ____ 

Owner_.8"'-L' ....:;k::.:..• ...:.::~~f'f.:...:..:~~"Z-=2:....:"'::.... ______ Ta1aphone _ __:~...:::I..:...I_-..:...9.=....1_S~/'-----

Address 

Talephone·-------------------------

Addre••-----------------------------------------------------------------

'*::nginaarAd.m/t.r C. fpiJ~;eJ""" Telephone Z62-RJ'Jf 

Addreu /Od? £~C.w()tJ/) Ro,p.j t'h11 A!/u, /li9 - .. 2 JtJ~" 
j I -

Water: Public() Private (~ Sewer: Public ( J Privata [t.("" 

Is the property within an Agricultural/Forestal District? Yes [) No [") 

Has sludge aver bean deposited on the property? Yes [) No ~Data--------

Have any twenty-five acre or greater parcels bean divided and recorded w1ehin 
the pan two (2) yean? YES () NO [] If y .. , provide a copy of the 
daed(s). 

Accompanying this application are fifteen (15) print•, folded no larger than g~ 
x 14 .. , of the final plat of the proposed subdivision which conforms to tha 
requirement• and •pacification• of the zoning and Subdivision Ordinances. 

As owaar of this propertJ or the 
authoriaed ageDt therefore, 1 
harabJ certify thi• applicatioD 
ia coaplata aDd accurate to the 
bast of ay kDowledga. 

directed toa 
--~~~~~~~~--------~~~--~TalaphoDe ___ ~~~~---------------y;9 ~2 '21' ... ~l.ZI 

-----------------·-----------------------------------------------------------FOR US! OF THE PLANNING DEPARTMENT 
~: commercial {~i~ou~ lote) () @ $500 (Wi~h lote) [J@ $200 + $10/lot 

Residential [1,( 1 $200 + $10/lotX 1 ~~c) Rasubdivision [ 1 $100 + $10/lot 
Preliminary Approved No() Yes[) Dat•------------­
HOTZ a HO FE!: SBALL BB UP'UNI)!O VKLESS A WJll'rl'EH UQV!:S"r FOR WITHDRAWAL OF THE 
APPLICA'riOK IS JU:CilVED BY TB PLAJOUKQ Dr.:PAll~ WIDIH IrlVK (5) WOUINQ DAYS 

AFTER THB DA":B OP APPLICA"riOK. 

JP E~"j,·N~i!/l. ~;~t/fflJ L. Ca~~J j~ ~1-J>~Z~ 272)o 

· t ?t6 B7AJ ~~Jgt•, :·~~"' 
4 



HCP 84-7 

CHEC~LIST FOR FINAL SUBDIVISION PLATS 

TITLE II [] TITLE III (] ADMINISTRATIVE (~ 

GENERAL REQUIREMENTS: 

1. Required copies of subdivision plats (see note): 

a. 

b. 

c. 

d. 

Two (2) 16 11 x 24" mylars - 1~ 11 margin at top 
and left side, ~' margin at bottom and right 
side. (One linen copy may be substituted for 
one mylar) . Only the oriqinal or a first 
generation unreduced black line copy of the 
original shall be accepted for recordation. 
Fifteen (15) 16" x 24" paper prints - 1~ 11 

margin at top and left side, ~" margin at 
bottom and right side, folded no larger than 
9 11 X 14 11 • 

One mylar plat reduction @ 1":200' scale (if 
necessary). 
Two mylar plat reductions @ 1":600' scale. 

NOTE: These mylars are not required until the final plat bas been 
tentatively approved and the plat is ready for recordation. one 
mylar reduction CJ 1 11 : '00' is alvaya required; tbe remaining 1 11 : 600' 
reduction and the 1 11 :200' reduction are only required with 
subdivisions involving more than one (1) lot, or single lots of 
less than one (1) acre. 

2. 

/ 
---vr-

v ---vr---
;{<---
/ ---

3. 

Title Block, to be located con.sistently on all 
streeta, and to include the following information: 

a. Name of subdivision. 
b. Magisterial distric.t, county, state. 
c. Name(s) of owner(s) and developer. 
d. Nama of surveyor or enqineer who prepared the 

plat. 
e. Scala of plat {1":200'). 
f. Date of completion and any subsequent 

revisions. 
q. Number of sheets - match lines. 

Inforaation Block, to include the follovinq 
informationz 

a. 
b. 
c. 
d. 
e. 
f. 

g. 

Total area in subdivision. 
Total area in lots. 
Total area in road rights-of-way. 
Total area in common areas. 
Total number of lots. 
Parcel numbers (from County tax maps) (NOTE: 
if subdivision comprises mora than one C 1) 
parcel, the parcel number and area of each 
should be shown). ~ 
Zoning of parcel (s}. 48'l - --. 



~ 
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v ----
/ ---
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.L::. == 
v-_ 
~ ---

/' ---

Jf/JJ -
~ --
/ ---

4. 

5. 

'· 
7. 

a. 

Approval Block, 3" x 5". 

True north arrow. 

ViciDity sketch, at a scala of 1":2000'. 

>=IEVISEO J:2 92 PC 

HCP 84·7 

Boundary survey, showinq baarinqs and distances. 

Zoninq boundaries and districts on site and all 
proffers accepted as part of any rezoninq which 
affects the subject parcel. 

t. The accurate location and dimensioDs, in teet and 
decimals of a foot to the nearest one-hundredth ot 
a foot, and all bearinqs in deqrees, minutes, and 
seconds to the nearest ten seconds, tor the 
tollowinq: 

10. 

11. 

12. 

13. 

14. 

a. 

b. 
c. 

d. 

e. 

f. 

Lot layout, lot numbers, block letters, and 
dimensions of lots. 
Area and frontage of lots • 
Location, width, and names {numbers of all 
existing or platted streets and public ways 
adjoining the subdivision. 
Location, width, and purpose of other rights­
ot-way and easements. 
Location ot existing physical features, 
including buildings, cemeteries and burial 
sites, overhead power poles and lines, and all 
streams, washes, or ditches, including 
direction ot flood, water level elevations, and 
floodplains. 
Location of the subdivision as part of some 
larger subdivision (or tract of land) and by 
reference to permanent survey monume.nts with 
a tie to a section corner. 

The data of all curves along the road frontages 
shall be shown in detail at the curve or in a curve 
data table containinq the followinq: Delta, radius, 
deqree, arc lenqth, tanqent length, chord length, 
and chord bearings. 

Topography, at intervals of two (2) teet, unless 
waived or requested at a qreater interval by the 
Director. 

Hames and locations of abutting subdivisions. 

Hames of owners, tax parcel numbers, and zoning of 
parcels, both within and adjoininq subdivision. 

owners statement (Form BCP 84-18). 

486 
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HCP 84-7 

15. surveyor's/Enqineers certificate. 

16. All information required tor compliance vi th Chapter 
10, Article II, Hanover county Code: Chesapeake Bay 
Preservation (Certification or Water Quality Impact 
Assessment) • 

17. A notation that all utilities shall be installed 
underground (except in sUbdivisions of industrially 
zoned property M-1, M-2, M-3). 

18. A notation that a plat showing the approved 
locations tor primary and secondary draintields tor 
each lot (where required) is on tile with the 

19. 

20. 

21. 

22. 

23. 

Hanover county Health Department. 

source of Title certificate. 

Copies ot documents establisliing restrictive 
covenants, buyers' affidavits, and ~homeowners 
association (where applicable). 

Complete application fora. 

Review fee. 

Recordation fee, at $10 per sheet tor the record 
set, payable to the Clerk of the Circuit court. 

Information numbered 1-22 are required for Title III Subdivisions 
ancS Administrative Subdivisions, both Title II and Title III. 
Title II Subdivisions require "items 1•25 plus the followinq: 

23. 

24. 

25. 

Location(s) of streets, shovinq widths and names. 

Estimated total number of gallons per day of water 
syat .. requiramenta where a distribution system is 
proposed. 

Batillated total nw@er of qallons per day to be 
treated where a central sevaqe facility is proposed. 

________ 21. Location, aise, and types of existing and proposed 
utilities, including sanitary severs, stora drains, 
water mains, manholes, an4 underground conduits. 

Title III Subdivisions require items 1-2• plus the follovinq: 

27. 

28. 

Administration of requirements statement for road 
improvements in Title III Subdivisions (Form 
BCP 84-18). 

Provide copies ot the "first division" deeds (it 
applicable). 
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lit COOI'I .. ATIC.C WITN TNI 
STATI OI'AATWIItT 0' NU.~TM 

COMMONWEALTH of VIRGINIA 
HANOVER COUNTY HEALTH DEPARTMENT 

BOX 17. HANOVER. VIRGINIA 23011 

'· 
Name or Proposed Subdivision Sut-A-1( lh?#Le f~r.. C •· 

Number or Acres in Proposed Subdivision. _ ___,r--:------
Location O,v If'!: S'C,: NeAt( fhto .. l) ,a,/e:.-c 
Section Parcel 

·--------~~-------
Land Owner and/or Developer's Name 1/-.fk fJ q-e ~'i. t. ". 

Addresa Joo6 ~H-e-1-t-4 Pf.../lvt 
Phone No. :<./(-}{ Y6 

Name or En,ineerinJ Firm._!f_r;.;.J....;...._~ ........... J_L._~.-&e .... '_....-i~~~J.(..;;.;·;.._.,;;f .... , _£:,.;.., _ 

Address I 9to 8y/t.cf ~ S: ,{~ ?.to 

Phone No. {7J-J>3l/ 

Public Water: Yes_ No v If Answer 11 No, State Reason..___ 

tv~k.. ~~J do -'ll f .Q.(:Ie-d 6, k, 'r @a 

Public Sewer: Yes_ Mo V lf Anner 11 No, State Reuon:.--­

f~-t.$1i f-< '1d?1 yo f J ~IC'vt.:1.::) J< ·f ~ 
Number or PropoMd Lot1 __ 3 __ _ 

Minimum Size of Lots: Le~13 ~o Width 2..S 0 

Proposed Setback (o Pt. ..J- 2 >- s uk s-u -1-JSAA;JA J t ·~ , J o .132« 

.Maximum Number Bedrooms Per Houte~----;--=-:;-~t=====-. 

Slpature O~~ • • =' 
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. HANOVER COUNTY, VIRGINIA 
APPLICATION FOR PINAL APPROVAL 

TITLE [] TITLE [] ADMINISTRATIVE (~ 
Please type or print in black ink 

Nama of Subdivhion .S"f4C-A/f. lh11£'-~ 

HCP 84·6 

t1EV15ED 4:2:92 =c 

Seceion ___ l:)..=... ___ ,Area :t 2.¥,: 0 f 1/c Zoninq Cla••--~~~--L~-------------
No. of Loe•-----~~~-------Tax Parcel Not•>·--------------------------------

Ownar_..L.fl-'-'-' ~C;.:..• ..;::g~e=..;~=..;~:...=.....;~::.....::.2.::;'-'_· ______ Telephone ;z 6 I- 9 IS t' 

Address 3oat 

Developer (St9~MC 4I OwJ>Jt-'t) Telephone. ________________________ _ 

Water: Public[) Privaee [~ Sewer: Public [) Private [t.('"" 

Ia the property within an Aqricultur&l/Forest&l Dhtrict? Yu [) No [") 

Has sludqe ever been deposited on the property? Yes () No ~Date 

Have any twenty-five acre or qreater parcel• been divided and recorded wi~hin 
the paat two ( 2) year a? YES [ J NO [) If , .. , proYide a copy of the 
deed(s). 

Accompanyinq thia application are fifteen (15) printa, folded no larqer than 9" 
x 14•, of the final plat of the proposed subdivision which conforms to the 
requirements and specification• of the Zoning and Subdivilion Ordinances. 

A• owuer of this propertr or the 
authorized agent therefore, I 
herebr certifr this application 
ia coaplete and accurate to the 
best of ar kDowledge. 

------------------------------------------------------------
FOR US! OP' THE PLANNING DEPARTMENT 

til: Commercial (w~hout leta) () @ $500 (With lota) [) 
Residential M @ $200 + $10/lot')C) ?kJ Resubdivision l!..!!~m!l!:~~~---

Preliminar:y Approved No [) Y•• () ca ... _________ _ 
NOTEs NO RE SULL BB UPVHD!D UXLESS A WRlnEM RZQtn:S~ FOR WlTBDRAWAL OP' TBE 
APPI.ICA'rlON IS UCBIVED BY 'rD PI.AXKINO DEPA.Jl'DCEH'r WI'riiiN FlY& (5) WOUINO DAYS 

ArrER TBll DAD OP APPI.lCA~lON, ) 

JP F/Vjt.N.Il. i/l J(,·r.;{,~J L. Ca~~J j"~ I' j -t?tY/Z / 
I Pto /3- Ad~ s;;fo-e ~17 /(;cA"""""- t/4-. ':lJ:Z.)o 

'? t~~ b8 rf{C({; 



AEVISED .::2:92 ~ 

HCP 84-7 

CHECKLIST FOR FINAL SUBDIVISION PLATS 

TITLE II [] TITLE III [] ADMINIS'rRATIVE [~ 

GENERAL REOOIREMEHTS: 

1. Required copies ot subdivision plats (see note): 

a. 

b. 

c. 

d. 

Two (2) 16 11 x 24 11 mylars - l~ 11 margin at top 
and left side, ~' margin at bottom and right 
side. (One linen copy may be substituted for 
one mylar) . Only the oriqinal or a t irst 
generation unreduced black line copy ot the 
original shall be accepted tor recordation. 
Fifteen (15) 16" x 24" paper prints - 1~ 11 

margin at top and left side, ~~~ margin at 
bottom and right side, folded no larger than 
9 11 X 14 11 • 

one mylar plat reduction @ 111 :200' scale (if 
necessary). 
Two mylar plat reductions @ 1":600' scale. 

NOTE: These mylars are not required until the final plat has been 
tentatively approved and the plat is ready tor :E:"ecordation. one 
mylar reduction 1 111 :,00' is alvaya required; the remaining 1":600' 
reduction and the 111 :200' reduction are only required with 
subdivisions involving more than one (1) lot, or single lots ot 
less than one (1) acre. 

/ 
17"' 

v --vr---
~---
/ 

2. Title Block, to ):)e located couistently on all 
streeta, and to include the following information: 

a. 
b. 
c. 
d. 

e. 
f. 

g. 

Name of subdivision. 
Magisterial distric~, county, state. 
Name(s) of owner(s) and developer. 
Name of surveyor or engineer who prepared the 
plat. 
Scale of plat (1":200'). 
Date of completion and any subsequent 
revisions. 
Number of sheets - match lines. 

3. Inforaation Bloct, to inclUdCI the following 
information a 

a. 
b. 
c. 
d. 
e. 
f. 

q. 

Total area in subdivision. 
Total area in lots. 
Total area in road rights-ot-way. 
Total area in common areas. 
Total number of lots. 
Parcel numbers (from county tax maps) (NOTE: 
it subdivision comprises more than one ( l} 
parcel, the parcel number and ·area of each 
should be shown). 490 
~on~~~ ot parcel(s). 
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a. 

Approval Block, 3" x S" • 

Tru·e north arrow. 

Vicinity sketch, at a scale of 1":2000'. 

::,eVI$£0 .::2 92 PC 

HCP 84-7 

Boundary survey, showing bearings and distances. 

Zoninq boundaries and districts on site and tl1 
proffers accepted as part of any rezoning which 
affects the subject parcel. 

9. The accurate location and dimensions, in teet and 
decimals ot a toot to the nearest one-hundredth of 
a foot, and all bearings in degrees, minutes, and 
seconds to the nearest ten seconds, tor the 

10. 

11. 

12. 

13. 

14. 

following: 

a. 

b. 
c. 

d. 

e. 

f. 

Lot layout, lot numbers, block letters, and 
dimensions ot lots. 
Area and frontage ot lots. 
Location, width, and names (numbers of all 
existing or platted streets and public ways 
adjoining the subdivision. 
Location, width, and purpose of other rights­
ot-way and easements. 
Location ot existing physical features, 
including buildings, cemeteries and burial 
sites, overhead pover poles and lines, and all 
streams, washes, or ditches, including 
direction ot flood, water level elevations, and 
floodplains. 
Location ot the subdivision as part of some 
larger subdivision (or tract of land) and by 
reference to permanent survey monuments with 
a tie to a section corner. 

The data of all curves along the road frontages 
shall be shown in detail at the curve or in a curve 
data table containing the tolloving: Delta, radius, 
degree, arc length, tangent lenqtb, chord length, 
and chord bearings. 

Topography, at intervals of tvo (2) teet, unless 
waived or requested at a greater interval by the 
Director • 

Hames and locations of abutting subdivisions. 

Hames ot owners, tax parcel numbers, and zoninq ot 
parcels, both within and adjoining subdivision. 

ovnera statement (Pora BCP 84-18). 
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HCP 84·7 

15. survayor'sfEnqineers Certificate. 

1'. All information required tor compliance vi th Chapter 
10, Article II, Hanover County Coda: Chesapeake Bay 
Preservation (Certification or Water Quality Impact 
Assessment). · 

17. A notation that all utilities shall be installed 
underground (except in subdivisions ot industrially 
zoned property K-1, K-2, K-3). 

18. 

19. 

20. 

21. 

22. 

23. 

A notation that a plat shovinq the approved 
locations tor primary and secondary draintialds tor 
each lot (where required) is on tile with the 
Hanover county Health Department. 

source of Title Certificate. . .. 
Copies of documents establisliinq restrictive 
covenants, buyers' affidavits, and :homeowners 
association (where applicab~e). 

Complete application form. 

Review tea. 

Recordation tee, at $10 pe~ sheet for the record 
set, payable to the Clark ot the Circuit Court. 

Information numbered 1-22 are required tor Title III Subdivisions 
and Administrative Subdivisions, both Title II and Title III. 
Title II Subdivisions require items 1•25 plus·tht following: 

23. 

2". 

25. 

Location(s) of streets, shoving widths and names. 

Estimated total number of qallons per day of water 
systea requirements where a distribution system is 
proposed. 

Bstiaated total number of gal.lons per day to be 
treated where a central sewaqe facility is proposed. 

________ 2•. Location, siae, and types of existing and proposed 
utilities, including sanitary severs, storm drains, 
water mains, manholes, and underground conduits. 

Title III Subdivisions require items 1-2• plus the following: 

27. Administration of requirements statement for road 
improvements in Title III Subdivisions (Form 
HCP 8.f•18). 

__ 28. Provide copies of the "first division" deeds (if 
applicable). 

492 



1 .. COO-cAATIO .. Wln4 n41 
tTAfl ot•AaTwC"'T 0' ,.U'-TM 

COMMONWEALTH of VIRGINIA 
HANOVER COUNTY HEALTH DEPARTMENT 

lOX 57. HANOVER, VIRGINIA 23011 

'I 

Name or Proposed Subdivision Swf-./We /h11{1Le )2..c.. .h •. 
Humber or Aeres in Proposed Subdlvision. __ r----:-------
Loeation O,v R'l: s-y. A.le,..twt M b ... ?J-~~e4 
Section Pareel . __________ ._ ______ _ 
Land Owner and/or Developer's Name A-.e, B q-e ~'i. t. ". 

Addresa J o o 6 .:& ~.e~u1 P~ 

Phone Mo. '2../ {-)I .J 6 

Name or Encfneerinc Fltm._'-/(.;...:.;:c~;,.:.(...;.~.;..;...;;.J_L.;... _{£..;:.4'.;..'-t.;;.;;. /;.,., ..:.)~/l:.:.· ~f"-' £:..;;;...:...., _ 

Address I 9to IJfo;t.cf ~ 5; ,'/-< "lro 

Phone Mo. {7J-J>4'Z.I 

PubUe Water: Yes_ Mo ~It AMWer Is No, State Reuon;._.._ 

ty,s.,~ ~~' do Na 1- .Q.rkct {z A:·, @a 

Publie Sewer: Yes_ Mo I/" lf A ... er il Mo, State llalon:---

A$)i f-< rl1 yo f J .e,t?P,·=:> J<.. ·r ~ 
Number of PropoMCS Lou __ 3 __ _ 

Minimum Size of Lots: ~13 ~ o Width 23 ° 
Proposed Setbeek (a Pto..l- 2 >- S Jc. )71 t/-J)A.A.JA J/J, , 7o /ll« 

.Maximum Humber Bedrooms Per House:-----------­

SipatW'e &.1~, • 
Owner and/~eloper 

. 493 
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Please type 

. HANOVER COUNTY, VIRGINIA 
APPLICATION FOR PINAL APPROVAL 

TITLE [] TITLE [] ADMINISTRATIVE [~ 
or print in black ink 

HCP 84·6 

REVISED 412!9; 

Name of Sucdivil ion, __ s;:;.....·ft{.:...:..C-..;.A/(_~.......;./Wt.....;..1f'...:.,...-(..-t::,_ ____________ _ 

Section, _ ___;E.=-----Area 2 Z. /I ~ Zoning Cla••--~~~--L~-------------
No. of Lote ____ :g _________ Tax Parcel No ( •) • ---------------------

Owner_ .... A""'-'-' .K.k;.:..• .-6l~e-e..::...;..;"h:;.....;;;;'l..:2:.:c..-:::....· ______ Telephone :( ~ 6- 9 IS t' 

Addrese 3oot 

Developer(S/9wtC A-I Ow'-'c-'t) 
' 

Telephone, _________________ __ 

Addresa _______________________________________________________ __ 

-If Eng inaerA ch 1!tft S ~. fR rJ.(~Jo-v Telephone Ztf' 2-~ J') ~ 
Addreu /Of) 7 £7-,fc<.wfhJ/J Ro,J t'h 11 4./le,v, 1/i? -. 2 Jdl'6 

I I -

Waear: Public [) Sewer: Public[) Privata (~ 

Is the property within an Agricultural/Foranal District? Ye• ( 1 No rJ 

Has •ludga aver bean daposiead on the property? Yea () No ~Data-------

Kava any twenty-five acre or greater parcel• bean divided and recorded within 
the paat ewo ( 2) years? YES [ ) NO [ ) If ru, pro• ida a copy of the 
d.aed(s). 

Accompanying ehia application are fifeaan (15) printa, folded no larger than 9M 
x 14", of the final plat of ehe proposed subdivision t-'hich conforms to the 
requirements and specifications of the Zoning and Subdivi•ion Ordinancaa. 

As owner of this property or the 
authoriaad agent the~efore, l 
hereby certify this application 
is coaplete and accurate to the 
beat of •i kaovladge. 

should be directed toa 

--~~~~~~~~--------~~~---rTalephone,~~~~~~hr~~=!~~~ML VA 7S2 211 ... 'flz.t 

------------------------------------------------------------



11EV15ED .t:~,. 92 PC 

HCP 84-7 

CHECKLIST FOR FINAL SUBDIVISION PLATS 

TI'l'LB II (] 'l'I'l'L! III [] ADMINISTRATIVE [~ 

GENERAL REOUIREMEHTS: 

1. Required copies of subdivision plats (see note): 

a. 

b. 

c. 

d. 

Two (2) 16" x 24" mylars - 1~ 11 margin at top 
and left side, ~' margin at bottom and right 
side. (One linen copy may be substituted for 
one mylar) . Only the oriqinal or a t irst 
qeneration unrecSucecS black line copy of tbe 
oriqinal shall be accepte4 tor recorcSation. 
Fifteen ( 15) 16" x 24" paper prints - l~" 
margin at top and left side, ~~~ margin at 
bottom and right side, folded no larger than 
9 11 X 14". 
One mylar plat reduction @ 1":200' scale (if 
necessary). 
Two mylar plat reductions @ 1":600' scale. 

NOTE: 'l'hese aylars are not required until the final plat has been 
tentatively approve4 and the plat is reacSy for recordation. one 
mylar reduction CJ 1": 100' is always required; the remaininq 1n: 600' 
reduction and the 1":200' reduction are only required witb 
subdivisions involvinq more than one (1) lot, or sinqle lots of 
less than one (1) acre. 

2. 

/ 
---;:?""-

v \T== 
;;/r---
/ --

3. 

v 
~ --,-
~lj....-:= 
------

.......-· 

'l'itle Block, to be located con.istently on all 
streeta, and to inclucSe the tollovinq information: 

a. Name of subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the 

plat. 
e. Scala of plat (1":200'). 
f. Date of completion and any subsequent 

revisions. 
g. Number of sheets - match lines. 

Information Bloc:t, to inc:lude the following 
information a 

a. 
b. 
c. 
d. 
e. 
f. 

q. 

Total area in subdivision. 
Total area in lots. 
Total area in road riqhts-of-way. 
Total area in common areas. 
Total number of lots. 
Parcel numbers (from ~ounty tax maps) (NOTE: 
if subdivision comprises more than one ( 1} 
parcel, the parcel number and area of each 
should be shown). s~ 
zon~n~ of parcel(s). 4 ~ 
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'· 
7. 

8. 

Approval Block, 3" x 5" • 

True north arrow. 

Vicinity sketch, at a scale of 1":2000'. 

~EVISEO .:, 2 92 ::!( 

HCP 84·7 

Boundary survey, shoving bearings and distances. 

Zoning boundaries and districts on site and all 
proffers accepted as part of any rezoning which 
affects the subject parcel. 

9. The accurate location and dimensions, in teet and 
decimals of a foot to the nearest one-hundredth of 
a foot, and all bearings in degrees, minutes, and 
seconds to the nearest ten seconds, for the 
following: 

a. 

b • 
c. 

d. 

e. 

f. 

Lot layout, lot numbers, block letters, and 
dimensions of lots. 
Area and frontage of lots. 
Location, width, and names (numbers of all 
existing or platted streets and public ways 
adjoining the subdivision. 
Location, width, and purpose of other rights­
ot-way and easements. 
Location of existing physical features, 
including buildings, cemeteries and burial 
sites, overhead power poles and lines, and all 
streams, washes, or ditches, including 
direction ot flood, water level elevations, and 
floodplains. 
Location of the subdivision as part of some 
larger subdivision (or tract of land) and by 
reference to permanent survey monuments with 
a tie to a section corner. 

- 10. The data of all curves aloBg the road frontages 
shall be shown in detail at the curve or in a curve 
data table containing the following: Delta, radius, 
deg~ee, arc length, tangeBt leBgth, chord length, 
aB4 ohord bearings. 

/' ----

Jf/JJ-
~ ---
/ --

11. 

12. 

13. 

14. 

Topography, at intervals of tvo (2) teet, unless 
waived or requested at a greater interval ~Y the 
Director. 

Names and locations of abutting subdivisions. 

Names of owners, tax parcel numbers, and zoning of 
parcels, both within and adjoining subdivision. 

owners statement (Fora BCP 84•18). 
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15. survayor's/Enqineers Certificate. 

1,. All information required for compliance with Chapter 
10, Article II, Hanover county Code: Chesapeake Bay 
Preservation (Certification or Water Quality Impact 
Assessment). 

17. A notation that all utilities shall be installed 
underqround (except in subdivisions of industrially 
zoned property M-1, M-2, M~3). · 

18. A notation that a plat showinq the approved 
locations for primary and secondary draintields tor 
each lot (where required) is on file with the 

lt. 

20. 

21. 

22. 

23. 

Hanover county Health Department. 

source of Title certificate. _ .. 
Copies of documents establis!iinq restrictive 
covenants, buyers' affidavits, and .·homeowners 
association (where applicable). 

complete application form. 

Review fee. 

Recordation fee, at S10 per sheet for the record 
set, payable to the Clert of the Circuit court. 

Information numbered 1-22 are required for Title III Subdivisions 
and Administrative Subdivisions, both Title II and Title III. 
Title II Subdivisions require items 1-25 plus the following: 

23. Location(a) of streets, showinq widths and names. 

24. Estimated total number of gallons per day of water 
syat .. requir .. enta vhere a distribution system is 
proposed. 

25. 

__ 21. 

Batiaated total number of qallons per day to be 
treated where a central sewage facility is proposed. 

Location, aiae, and types of existinq and proposed 
utilities, includinq sanitary severs, storm drains, 
vater aaina, manholes, and underground conduits. 

Title III Subdivisions require itema 1-2' plus tht following: 

27. 

28. 

Administration of requiramtnts statement for road 
improvtments in Title III Subdivisions (Porm 
HCP 84-18). 

Provide ::::opies of the "first division" deeds (it 
applica:. .:.~.~.>. 
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I" COOII'IIIA TIOff Mn< 'hoi 
ST A Tl DIII'AIITIIIINT OJ MU.L TN 

COMMONWEALTH of VIRGINIA 
HANOVER COUNTY HEALTH DEPARTMENT 

BOX 87. HANOVER. VIRGINIA 23081 

Name of Proposed Subdivision 5) t.l t-/Hr lh?I?(J Le .k,, ( '£It 

Number of Acres in Proposed Subdivision._~~"'"----:-----­

Location O,v Itt: S)' NeA1't /hi () .• /J.-et=f~ 
Section Parcel 

·----------~------
Land Owner and/or Developer's Name lt.e.. /Jq-e~~ t,: 
Address )oo6 .:c~e~'-"1 P~ 

Phone No. 2.../ { .. )I .J t 

Name of Enctneerina Firm._tf~r:.;;J...;.....;..;~;.;.J.;;.....__L.;_~_;&t;;..'....;;-'..;;.~_.:.:;)'.(~.:...-.:/:~.-£..:.., _ 

Address /9to 8~/Lcf ~ £,(..( ?..to 

Phone No. {7J-J>3l/ 

Public Water. Yes_ No vu Arwwer Is No, State Reuon~-

41~~ ~~, do A/o f 4)!4-d ><: & •f @a 

Public Sewer: Yes_ NoV it AIWWtr II No, State Reuon~-­

At/i f-< rl1 :3/6 f ~ ~I?Vl.:? K. .f #AL4 

Number of PropoMd Loti __ '3 __ _ 

Minimum Size of Lots: Le~ 1 3 5" o Width 2.S 0 

Proposed Set~ck (o Pt. ..1- :Z. )- S uLt.. s-v -1-JS..u.;A .rt"J, , :lo..f!!..th! 

.Maximum Number Bedroom• Per House:_. ______________ _ 

Slpature ~ • 
own.ratidiOI' ~ 
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50 ACRE PARCEL 

TOTAL LOTS: 8 LOTS/4 LESS THAN 10 ACRES 

! . 

10 AC.• 10 AC. • 

I 

10 AC.. 10 AC.·· 

l 
I 
I 
I 
I 

3 AC. I 3 AC. I 
I 

2AC. 
I 
I 
I . 
l 
I 
I 
I 

STATE ROAD (SO' R/W) 

• SUBDIVISION LOTS 

tt;;.5- Au~ ~IA.Ie • Divisidn 
499 

2 AC. 

EXHmiT 

3 
.?-~ -ou V( .s 

' 



~ AC.. 

21rC.. 

Oiv~S\Of\ LJ\+l,ocd-
L.ls e.. of , ). 5 ~ A Cf e. R ~.o..l -e.. ~· 
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CERTIFICATE 

I, June D. Stevens, Office Manager, and custodian of the records for the 

Hanover County Planning Department, and more particularly, custodian of 

"Subdivisions Sent Back (Filed Prior to Oct. 10)", do hereby authenticate the attached 

copy of the previously listed document as a true and accurate copy. 

COM~~H OF VIRGINIA, 
CITY ~F ttt::JoocJe/', to-wit: 

kbrJ ~~~oregoing instrument was acknowledged her. e me this qJ-h 
~· 2000, by June D. Stevens, Office Manag . 

My commission expires: 4 ~~d::::()~ 

day of 

EXHIBIT 

4 
501 l.?-9--o.l Vl S' 



CERTIFICATE 

I, Michael E. Crescenzo, Director of Planning, certify that I am the person to 

whom June D. Stevens, Office Manager, reports, and I certify that the original 

"Subdivisions Sent Back (Filed Prior to Oct. 10)" is in the custody of June D. Stevens. 

lanning 

C~~~TH OF VIRGINIA, 
CIT~ OF I-/:Baoc2€C, to-wit: 

Ef:ha The foregoing instrument was aclmowledged before me this q/-h day of 
;a~; ~d 2000, by Michael E. Crescenzo, Director ofPl · g. 

My commission expires: 1 /3o/ 26 o :3 
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Subdivisions Sent Back 

(Filed Prior to Oct. 1 0) 

::~:f.!l;:~r,::. ;;.:~~~~.~X,~~~~:~:~t;~,!ll~=: :;.:~t~~i~.;:: :·:;~l!i,.i!~~:··~·. ::=:~~~~~~~ ·~lililll~~~~~ir~~~~~~.; 
Cochrane Place A-C 8/30/96 

Ingalls 9/3/96 

Fuston A&B 9/10/96 

Rose Cottage 1&2 9/25/96 

Kelley Grove Estates A-C 10/3/96 

Eagles Trace 10/3/96 

Landora Bridge Estates 1017/96 

Bourne Acres West B 10/8/96 

RockyMills B 10/8/96 

Sugar Maple A - E 10/9/96 

Poplar Gate A - I 10/9/96 

Furlong I-S 10/9/96 

503 

10/25/96 

10/29/96 

10/4/96 

10/31/96 

10/29/96 

10/29/96 

10/29/96 

10/29/96 

10/29/96 

10/31/96 

10/29/96 

10/29/96 

1st Div. not rec:orded 
uronerlv 

No 1st Div. rec:orded 

Title N plat not rec:orded 
correctlv 

Title rv plat not recorded 
correctlv 

No metes and bounds 

Ineligible for lots < 10 
acres 

No 1st Div. recorded 

Incomplete metes and 
bounds 

No metes and bounds 

No 1st Div. recorded 

25-aae and 1st divisions 
recordCd on same plat 

25-acre and 1st divisions 
recorded on same plat 



CERTIFICATE 

I, Michael E. Crescenzo, Director of Planning, certify tha 

whom June D. Stevens, Office Manager, reports, and I certify that the originals of the 

following documents are in the custody of June D. Stevens: 

1. Letter dated October 10, 1995, to A. G. Bertozzi from Greg Baka regarding "Pin 

Oak Place, Sections A and B"; 

2. Plat by Charles G. Patterson, Jr., titled "Plat Showing First Division of Parcel 'N 

of a Tract of Land Owned by Dogwood Knoll Farm Partnership and Recorded in 

Plat Book 35 Page 258, South Anna Magisterial District, Hanover County, 

Virginia" dated October 24, 1995; 

3. Plat by Charles G. Patterson, Jr., titled "Pin Oak Place, Section 'A', South Anna 

Magisterial District, Hanover County, Virginia" dated October 25, 1995; 

4. Plat by Charles G. Patterson, Jr., titled "Plat Showing First Division of Parcel 'B' 

of a Tract of Land Owned by Dogwood Knoll Farm Partnership and Recorded in 

Plat Book 35 Page 258, South Anna Magisterial District, Hanover County, 

Virginia" dated October 24, 1995; and 

5. Plat by Charles G. Patterson, Jr., titled "Pin Oak Place, Section 'B', South Anna 

Magisterial District, Hanover County, Virginia" dated October 25, 1995. 

EXHIBIT 
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CERTIFICATE 

I, June D. Stevens, Office Manager, and custodian of the records for the 

Hanover County Planning Department, and more particularly, custodian of the: 

1. Letter dated October 10, 1995, to A. G. Bertozzi from Greg Baka regarding "Pin 

Oak Place, Sections A and B"; 

2. Plat by Charles G. Patterson, Jr., titled "Plat Showing First Division of Parcel'A' 

of a Tract of Land Owned by Dogwood Knoll Farm Partnership and Recorded in 

Plat Book 35 Page 258, South Anna Magisterial District, Hanover County, 

Virginia" dated October 24, 1995; 

3. Plat by Charles G. Patterson, Jr., titled "Pin Oak Place, Section 'A', South Anna 

Magisterial District, Hanover County, Virginia" dated October 25, 1995; and 

4. Plat by Charles G. Patterson, Jr., titled "Plat Showing First Division of Parcel 'B' 

of a Tract of Land Owned by Dogwood Knoll Farm Partnership and Recorded in 

Plat Book 35 Page 258, South Anna Magisterial District, Hanover County, 

Virginia" dated October 24, 1995; and 

5. Plat by Charles G. Patterson, Jr., titled "Pin Oak Place, Section 'B', South Anna 

Magisterial District, Hanover County, Virginia" dated October 25, 1995; 

do hereby authenticate the attached copy of the previously listed documents as a true 

and accurate copy. 

June D. 

CO~ QF)VIRGINIA, 
c~. ,tz'19t1oueA, to-wit: 

Th foregoing 'instrument was acknowledged before me this~ day of 
, 2000, by June D. Stevefs, Office 

51
Manager. 

ommission expires:4/Nf2CDO , . ~ 
~~~~iu=----Jtl!:.-...:... ~/) ~~-~ 

Notary Public 
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BOARD OF SUPERVISORS 

WILLIAM T. BOLLING. CHAIRMAN 
CHICJ<AHOMINY DISTRICT 

R. J. KLOTZ. JR .• VICE CHAIRMAN 
HENRY DISTRICT 

WILLIAM C. FRAZIER 
SOUTH ANNA DISTRICT 

RICHARD S. GILLIS. JR. 
ASHLAND DISTRICT 

AUBREY M. STANLEY. JR. 
BEAVERDAM DISTRICT 

ELTON J. WADE. SR. 
COLD HARBOR DISTRICT 

J. T. "JACK" WARD 
MECHANICSVILLE DISTRICT 

, 
A.G. Bertozzi 
3006 Impala Place 
Richmond, VA 23228-4226 

HANOVER COUNTY 
P. 0. BOX 470 

HANOVER. VIRGINIA 23069-0470 

October 10, 1995 

RE: Pin Oak Place, Sections A and B 

Dear Mr. Bertozzi: 

JOHN F. BERRY 
COUNTY ADMINISTRATOR 

RICHARD A. JOHNSON 
DEPUTY COUNTY ADMINISTRATOR 

STERLING E. RIVES. Ill 
COUNTY ATTORNEY 

Staff has reviewed your submission of plats for the above­
captioned subdivisions and found that the following matters need to 
be addressed. Please revise the plats as follows: 

1. Has a Title IV plat been recorded at the 
Clerk's Office for the large 29 .15 acre and 
36.38 acre ~arcels? 

2. The private road must be built 
following standards before issuance 
building permits: 

to the 
of any 

"Private roads shall include no less than 
eighteen (18) feet of usable road surface 
covered with gravel of a minimum depth of one 
inch at the time of inspection, exclusive of 
drainage facilities, cleared of obstructions, 
with positive drainage." 

3. Prior to recordation, a street sign will need 
to be posted at the intersection of Woodstock 
Road and Forrest Oak Lane. Also, the first 25 
feet of the private road (i.e. - the apron) 
will ~eed to paved with asphalt. 

5C6 



A. G. Bertozzi 
Page 2 
October 10, 1995 

4 . The following notation must be shown on the 
plat: 

"Before issuance of any building permit in 
this subdivision all roads shall be improved 
to the standards required by the Hanover 
County Subdivision Ordinance or the applicant 
for a permit shall enter into a performance 
agreement and provide security for completion 
of the improvements. " 

5. If subdivision is to be recorded prior to the 
completion of the road, a Deed of Easement 
must be executed. This would be done when 
final mylars are submitted. 

6. Please submit a copy of the restrictive deed 
covenants for maintenance of the private road. 

7. Final approval from the Health Department has 
been receivedtrecordation. f.>( 

a. Please separate the amount of acreage in the 
private road right-of-way by each Section -
A & B. 

9. Please provide Corps of Engineers verification 
for the wetlands adjacent to the South Anna 
River. If they are contiguous, the limits of 
the R.P.A. will need to be shifted. 

10. Final approval will· be subject to the 
assignment of E-911 addresses. 

11. Please submit a copy of the RRPDC road name 
approval form. 

12. Remove the first divisions from these plats by 
removing the bold lines from their perimeter, 
adding. their proper deed book and page number, 
and half-toning this information. 

13. Please add the names of the owners, tax map 
numbers, and zoning of the adjacent parcels in 
Stone Horse Farms Subdivision. 
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A. G. Bertozzi 
Page 3 
October 10, 1995 

14. Some concerns regarding the access of Lots 2A, 
3A and the First Division (of Section A) were 
raised by the Zoning Administrator: 

a. Will all three of these lots access 
Route 778? 

b. Will Lot 2A be able to use Forrest 
Oak Lane as its access? 

c. What is the distance of frontage for the 
First Division (of Section A)? 

15. For recordation please remove the contours and 
all of the existing physical structures from 
the plat and submit the following: 

a. Two (2) 16 11 x 24" mylars. Only the 
original or a first generation 
unreduced black line copy of the 
original shall be accepted for 
recordation. Original signatures 
required. 

b. Five (5) 16" x 24" paper prints with 
signatures. 

c. Two ( 2) mylar plat reductions at 
1 11 :600'. 

d. Recordation fee, at $13.00 per sheet 
for the record set, payable to 
R. L. Shelton, Clerk. 

If you have any questions please contact the Planning 
Department at 537-6171. 

GB/sm/SUB 

5C8 

~~ 
Greg Baka 
Planner 



PRINTER'S NOTE: PLAT MAPS ATTACHED TO 
EXHIBIT 5 ARE TOO LARGE TO BE REASONABLY 
REPRODUCED. 
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RICHARD L. BAIRD, P.E. CONSULTING ENGINEER 

1910 Byrd Avenue • Suite 210 • Richmond, Virginia 23230 • Tel. (804) 673-8821 • Fax (804) 673-5243 

Mr. Greg Baka 
Planner 
Hanover County Planning Department 
P.O.B. 470 
Hanover, VA 23069 

Sept. 

RE: PIN OAK PLACE - SECTION 11A" 

Dear Mr. Baka: 

Enclosed for final subdivision plat review are the f~llowing: 

1) Application for Final Approval with checklist and 
filing fee of $230. 

2) Hanover County Health Department Application. 

3) Water Quality Impact Assessment with filing fee of 
$100. 

4) Copy of subdivision restrictive covenants. 

5) 15 prints of subdivision plat. 

If there are any questions regarding this submittal please 
contact me at 673-8821. 

Sincerely, 

Richard Baird PE 

51.0 



RICHARD L. BAIRD, P.E. CONSULTING ENGINEER 

1910 Byrd Avenue • Suite 210 • Richmond, Virginia 23230 • Tel. (804} 673.8821 • Fax (804) 673·5243 

Mr. Greg Baka 
Planner 
Hanover County Planning Department 
P.O.B. 470 
Hanover, VA 23069 

Sept. 14, 1995 

RE: PIN OAK PLACE - SECTION "B" 

Dear Mr. Baka: 

Enclosed for final subdivision plat review are the following: 

1) Application for Final Approval with checklist and 
filing fee of $240. 

2) Hanover County Health Department Application. 

3) Water Quality Impact Assessment with filing fee of 
$100. 

4) Copy of subdivision restrictive covenants. 

5) 15 prints of subdivision plat. 

If there are any questions regarding this submittal please 
contact me at 673-8821. 

Sincerely, 

Richard Baird PE 
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-
.HANOVER COUNTY, VIRGINIA 

APPLICATION FOR FINAL APPROVAL 
TITLE [] TITLE [] ADMINISTRATIVE [q~ 

Please type or print in blac~ ink 

Nama of Subdiviaion PitJ Ott/( PL/1-c£ 

Section 
''/} II 

Area 2 9~ / S /k. Zoninq Clau If-! 

HCP 84·6 

REVISED .:; 2!92 "C 

No. of Lots 3 Tax Parcel No( a) • ___ 4_2_-....... 9..:;9 _________ _ 

Owner Do'l4140j /(-.~"// Fa£nrr fJMi,e;fs/.,)J Telaphone_:=,2.:.t'IJ:::..I"_-....;:'J;..;/_5"._6 ____ _ 

Address ]OtJt 1/ltf,#t./1 P/A.c..t. £,·J"nrZ~ Vtt. C.JZl...B-'1-ZU 
, I 

Developer //, <f. 8 M fo 6 ~,: Telephone_.::::Z;..;:~;..;:6~-___.,?..;;,(~s-,;_6 ____ _ 

Address 3oo{ :Z:m~)t?-c.,<J /C.4-c£, @C/1/&I)If.J/) tlt9 C..icl6' ... yl2-6 , 
.,... -F.Agi.AaerF"'a;; Cftt~l~! c. p,4#Msv~, ~-Telephone 2 6 z-~. iS 7 8 

Addreu /CJtJ? £'f4t/~.u"9 d ~oA-d C/e,,.J £.//e..v, ·~·VI? Z.i~(CJ , 
Water: Public [} Private [~ Sewer: Public [ J 

Ia the property within an Agricultural/Foreatal Diatrict7 Yea [J No ~ 

Haa aludqe ever bean depoaited on the property? Yes () No (~Data--------

Have any twenty-five acre or greater parcela bean divided and recorded within 
the past two (2) yaara? YES () NO ( J If y .. , provide a copy of tba 
deed(a). 

Accompanying thia application are fifteen (15) printa, folded no larqar than 9~ 
x 14", of the final plat of the propoaed aubdiviaion which conforma to the 
requirement• and specification• of the zoning and Subdiviaion Ordinances. 

Aa owaer of tbia property or the 
authorized ageat therefore, I 
hereby certify thia applicatioa 
ia coaplate aDd accurate to the 
beat of ay kaovledge. 

Ra1pactfully aubMittad thi•~day 
ot Seef-c.:~::z'-uf , 19--"-2 .... £'----
SIGNED ______________________________________ _ 

Print Nama If, ~. Bve'h£¢-c.. 

-----------------------------------------------------------------------------
FOR USE OF THE PLANNING DEPARTMENT 

FEE: commercial (without lota) [) @ $500 (With loti) (]@ $200 + $10/lot 
Residential[]@ $200 + SlO/lot Resubdivision (J SlOO + $10/lot 

Preliminary Approved No () Yea [) Date ______ _ 
NOTE& NO FEE SHALL BE REFUNDED UNLESS A WRirrEN REQUES~ FOR WITBDRAWAL OF TBE 
APPLICA~IOK IS RECEIVED BY Tim PLAKHINO DEPAR:nc:EKT WITIIIK PIVB ( 5) WOJUUHO DAYS 
AFTER THE DArE OP APPLICA~IOH. 

-,t £1VJ,·A~ee/f !(.·Jr.,./ L. €a;,.j \8o'f) C?J- 88 Zl 

/91o lfy£diJ.ve/ S";le Zlo 
1 

f<.,'v-j_,o.vd f/A ZsZ Jo 
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,· 

.·.HANOVER COUNTY, VIRGINIA 
APPLICATION FOR PINAL APPROVAL 

TITLE [] TITLE [] ADMINISTRATIVE [~ 

Please type or print in black ink 

HCP 84·6 

REVISED Ji2:92 c 

Name of Subdivill ion._ ..... P_T...;./J __ O~,tJ--...:.1(-~..! __ P._'I._I'J-_c_£ ____________ _ 
lo b I( 

Section. _____ D ________ Area 2 9., IS /1-c. Zoninq clau._...::li-~-...:./ _____ _ 

No. of Loes 4 Tax Parcel No(s). ____ 4.;......;;Z;.......-..:.9....:Y:__ _________ _ 

Owner Do9w#oj k,.,t~/1 !=QA',... fJM-£usf.;, Telephone_.:::.2..::;~..:::.6_-~?;;.../_S"",_~ ____ _ 

Addreu S dtJ6 1/V/f#t./1 P/A-c..e., ..ft' J"rt,d /Itt. 2. 1 C l.. 8- lf.Z U 
, I 

Developer If, fi, 8Mfoi.l:c.: Telephone Z.l'~-!~s-'6 

Addreu SOd( I11'71)4-<.~ (JC.~c£, @C/1/Hit;d/) tid Z.icl6'- 'JI z z..6 

7f ~-······E':V cb_d.el.r c. p,,t/.,.~ «. Tolophono ' z If~-- ir! 7 8 
Addreu /cJ()? E+~t/Luottd tf'oA-d ~/e.,.; £//e..v, .. J/1'9 2]"(0 

' 
Water: Public () Private r/ Sewer: Public [) 

I• the property within an Aqriculeural/Foreatal Diatrict7 rea (J No ~ 

Haa aludqe ever been deposited on the property? rea () No (~Date--------

Have any twenty-five acre or qraater parcels been divided and recorded within 
the put two ( 2) yeara? YES () NO ( J If yea, provide a copy of tbe 
deed(a). 

Accompanying thia application are fifteen (15) printa, folded no larqer than 9M 
x 14•, of the final plat of the propoaed aubdiviaion which conforms to the 
requir~menta and specification• ot the Zoninq and Subdiviaion Ordinances. 

As owuer of thi• propertr or tbe 
authorized ageat therefore, I 
berebr certify tbia applicatioa 
i• coaplete aad accurate to the 
beat of ay kaowledge. 

Reapecttully aubmit~ad thia ____ day 
o t s~ef._ * 6¢ . , 19·--r..?....Jj$""""'·---

SIGNED, _______ _... ______ _... ___________ __ 

Print Name If, ~. Bven e. &c.. 

-----------------------------------------------------------------------------FOR USE OF THE PLANNING DEPARTMENT 
[KI: Commercial (without lota) () @ $500 (With loti) ()@ $200 • 510/lo~ 

Residential () t 5200 + $10/lot Rasubdivision () SlOO • $10/lot 
Preliminary Approved No(] Yee [) Date ________ _... ___ _ 
HOTEl NO FEE SHALL BE REFUHDED UNLESS A WRITrEN REQVES~ FOR WITHDRAWAL Or TBE 
APPLICA~ION IS U:CEIVZD BY T1D: PLAXHINO DEPAJ\DIENT WITBIN FIVZ (5) WOU:INO DAYS 
AJ"'l'ER '1"U DAD OF APPLICATION. 

lf.,·J,.,./ L. te1/~ ~8o'f-) 6?J- 88 Z! 

f')lo t!/£d 1/.v~ s(l,·f.e 2./0 I R.,,·c,'P<-sO-vJ V'A 
51.3 

ZJZ Jo 



REVISED 4,'2:92 PC 

HCP 84-7 

CHECKLIST FOR FINAL SUBDIVISION PLATS 

TITLE II [] TITLE III [] ADMINISTRATIVE ["' 

GENERAL REQUIREMENTS: 

1. Required copies of subdivision plats (see note): 

a. 

b. 

c. 

d. 

Two (2) 16" x 24" mylars - 1;" margin at top 
and left side, ;' margin at bottom and right 
side. (One linen copy may be substituted for 
one mylar) • only the original or a first 
generation unreduced black line copy of the 
original shall be accepted for recordation. 
Fifteen ( 15) 16" x 24" paper prints - 1~" 
margin at top and left side, ls" margin at 
bottom and right side, folded no larger than 
9" X 14 11 • 

One mylar plat reduction @ 111 :200' scale (if 
necessary). 
Two mylar plat reductions @ 1":600' scale. 

NOT!: These mylars are not required until the final plat has been 
tentatively approved and the plat is ready for recordation. one 
mylar reduction (J 111 :500' is always required; the remaining 1":600' 
reduction and the 111 :200' reduction are only required with 
subdivisions involving more than one (1) lot, or single lots ot 
less than one (1) acre. 

2. 

( 
~-
-;r-
--r----

+=: 
_L_ 

3. 

i= 
"e == 
--v-- == 
-± 

Title Block, to be located consistently on all 
streeta, and to include the following information: 

a. Name ot subdivision. 
b. Magisterial district, county, state. 
c. Name(s) of owner(s) and developer. 
d. Name of surveyor or engineer who prepared the 

plat. 
e. scale of plat (1":200'). 
f. Date of completion and any subsequent 

revisions. 
q. Number of sheets - match lines. 

Information Block, to include the following 
information: 

a. Total area in subdivision. 
b. Total area in lots. 
c. Total area in road rights-of-way. 
d. Total area in common areas. 
e. Total number of lots. 
f. Parcel numbers (from county tax maps) (NOTE: 

if subdivision comprises more than one ( ll 
parcel, the parcel number and al::-ea of each 
should be shown). 

q. Zoning ot parcel ( s) . 51.4 
h. Traffic zone. 
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a. 

Approval Block, 3" x 5". 

True north arrow. 

Vicinity sketch, at a scale ot 1":2000'. 
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HCP 84·7 

Boundary survey, showing bearings and distances. 

Zoning boundaries and districts on site and all 
proffers accepted as part ot any rezoning which 
affects the subject parcel. 

9. The accurate location and dimensions, in teat and 
decimals ot a toot to the nearest one-hundredth ot 
a toot, and all bearings in degrees, minutes, and 
seconds to the nearest ten seconds, tor the 
following: 

a. 

b. 
c. 

d. 

e. 

Lot layout, lot numbers, block letters, and 
dimensions of lots. · 
Area and frontage of lots. 
Location, width, and names (numbers of all 
existing or platted streets and public ways 
adjoining the subdivision • 
Location, width, and purpose of other rights­
of-way and easements • 
Location of existing physical features, 
including buildings, cemeteries and burial 
sites, overhead power poles and lines, and all 
streams, washes, or ditches, including 

·direction of flood, water level elevations, and 
floodplains • 

f. Location of the subdivision as part of some 
larger subdivision (or tract of land) and by 

·reference to permanent survey monuments with 
a tie to ~ section corner • 

.!!}g_ _ 10. The data ot all curves along the road frontages 
shall be shown in detail at the curve or in a curve 
data table containinq the follovinq: Delta, radius, 
degree, arc lenqth, tanqent lenqth, chord length, 
and chord bearinqs. 

I 

L 
.; 

11. 

12 • 

13. 

Topography, at intervals ot two (2) teet, unless 
waived or requested at a greater interval by the 
Director. 

Names and locations ot abutting subdivisions. 

Names ot owners, tax parcel numbers, and zoning ot 
parcels, both within and adjoining subdivision. 

owners Statement (Form HCP 84-18). 

51.5 



REVISED 4i2 92 PC 

HCP 84·7 

~ ____ 15. surveyor's/Engineers certificate. 

_L ____ 16. All information required tor compliance with Chapter 

.; --

L 
L. 

j ---
_L_ 

--

10, Article II, Hanover county Code: Chesapeake Bay 
Preservation (Certification or Water Quality Impact 
Assessment). 

17. A notation that all utilities ·shall be installed 
underqround (except in subdivisions of industrially 
zoned property M-1, M-2, M-3) • 

18. 

19. 

20. 

21. 

22. 

23. 

A notation that a plat showing the approved 
locations tor primary and secondary draintields tor 
each lot (where required) is on tile with the 
Hanover County Health Department. 

source ot Title certificate. 

copies ot documents establisliing restrictive 
covenants, buyers' affidavits, and :homeowners 
asaociation (where applicable). 

complete application form. 

Recordation tee, at $10 per sheet tor the record 
set, payable to the Clerk of the Circuit court. 

Information numbered 1-22 are required tor Title III Subdivisions 
and Administrative Subdivisions, ))otb Title II anc! Title III. 
Title II Subdivisions require items 1•25 plus the following: 

23. Location(s) o! streets, showing widths and names. 

24. Estimated total number ot gallons per day ot water 
system requirements where a distribution system is 
propoaed. 

__ 25. Estimated total number of gallons per day to be 
treated where a central sewage !acili ty is proposed. 

___ 2&. Location, size, and types of existing and proposed 
utilities, includinq sanitary severs, $torm drains, 
water mains, manholes, and underground conc!uits. 

Title III Subdivisions require items 1-26 plus th• following: 

27. Administration of requirements statement tor road 
improvements in Title III Subdivisions (Form 
HCP 84-18). 

28. Provide copies ot the "first division" deeds (if 
applica))le). 
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HANOVER COUNTY. VIRGINIA 
CHESAPEAKE BAY PRESERVATION 

Water Quality Impact Assessment 
For Site Plans and Subdivision Plans 

Business Phone: '26'6- ?6' S 6 ' Hoine Phone: 
~~~~~--------------------------

Part 1: 
Have you reviewed the Chesapeake Bay Preservation Area Maps? yeS 

Have you field inspected the property proposed for development? VE s 

Have you reviewed the Hanover County Soil Survey? V£5 

Resource Protection Area: 
Does the site contain any of the following • No Tidal Wetlands ~Tidal Shores 
Hu Nontidal wetlands connected by surface flow and contiguous to tidal wetlands or 
tributary streams. YES A 1 00-foot buffer adjacent to any RPA component. 

Resource Management Area; 
Does the site contain any of the following - Yt.s Highly erodible soils Y't!.S Highly 
permeable soils Y'£S Floodplain Y£'5 Nontidal wetlands "(~ Within 150-feet of an RPA 
Buffer. Site specific information and supporting calculations may be provided to show 
development is not in an RMA as indicated on County mapping resources. 

Locations of any RPA features. 1 00-year floodplains. and wetlands must be field surveyed 
and shown on the site plan. construction plan or final plan. 

Will there be land disturbance of any nature within a Chesapeake Bay Preservation 
Area? '(E"S If so, state the square footage and describe: HtJttSE Co.NS 'J-1uc.J)~-v 

Will the proposed development result in greater than 16% impervious cover? IJo 

If yes, submit calculations and worksheets from the Chesapeake Bay Local Assistance 
Department Manual for phosphorous loading. Development within an RPA also requires 
buffer equivalency calc_ulations and a BMP. Attach BMP design and calculations. If a 
structural BMP is required. the property owner must also sign and notarize Part II of this 
form. 

I certify that J·have determined through review of mapping resources and ·site analysis that 
the proposed development meets the requirements of Chapter 1 0 of the Hanover County 

Code. ~~~ , p 
Signature: !Jk/(.../~~ 
Name (Pieaie print or type): 

-------------------~~-FEE: $100.00 THIS FEE IS NOT REFUNDABLE 

Professional License c~ s/..vo~~.(l:"f 
Virginia license Number 2 o 7 z. ¥-

OPWIWQIA,OIW/8194 
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HANOVER COUNTY. VIRGINIA 
CHESAPEAKE BAY PRESERVATION 

Water Quality Impact Assessment 
For Site Plans and Subdivision Plans 

Date: Se/~ l'f,. I??S Project Title: P.l'.N o4)( ft.A« - SEcl7".v ''8'', 
Tax Map Parcel Number: '1-Z. - '12 Owner's Name: Dofi4JwiJ J(A/o<.L &94,., f4f/'",vi,(JJII;t} 

Address: 3oo£ :LI-ff1,11/lt.4 P<..~cG. .{'~cllhno-.~IJ t/A 2.J~ZI- f-ZZ,{ 

Have you field inspected the property proposed for development? V£ J 

Have you reviewed the Hanover County Soil Survey? Y£ 5 

Resource Protection Area: 
Does the site contain any of the following - Alo Tidal Wetlands ~Tidal Shores 
~Nontidal wetlands connected by surface flow and contiguous to ti~al wetlands or 
tributary streams. AIO A 1 00-foot buffer adjacent to any RPA component. 

Resource Management Area: 
Does the site contain any of the following - (E5 Highly erodible soils AJo Highly 
permeable soils ~Floodplain Alo Nontidal wetlands NO Within 150-feet of an RPA 
Buffer. Site specific information and supporting calculations may be provided to show 
development is not in an RMA as indicated on County mapping resources. 

locations of any RPA features, 1 00-year floodplains, and wetlands must be field surveyed 
and shown on the site plan. construction plan or final plan. 

! 

Will there be land disturbance of any nature within a Chesapeake Bay Preservation 
Area? YeJ" If SO, state the SQUare footage and describe: tfo4J £ CtJ,..;s l7t.4 (..??o-c~ 

Will the proposed development result in greater than 16% impervious cover?_..;..;M;...;o--. __ 

If yes, submit calculations and worksheets from the Chesapeake Bay Local Assistance 
Department Manual for phosphorous loading. Development within an RPA also requires 
buffer equivalency calculations and a BMP. Attach BMP design and calculations. If a 
structural BMP is required, the property owner must also sign and notarize Part II of this 
form. 

I certify that l·have determined through review of mapping resources and ·site analysis that 
the proposed development meets the requirements of Chapter 1 0 of the Hanover County 
Code. 

Signature: ;([1 .. /£ ~ 
Name (Please print or tYPi'f?' _____ ~~~ 
FEE: $100.00 THIS FEE IS NOT REFUNDABLE 

DPWIWOIAfORM/8194 
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IN COO"'IIATI()H WITH T'HI 
ITA Tl OII'AIIITWINT CP MIA~ TN 

COMMONWEALTH of VIRGINIA 
HANOVER COUNTY HEALTH DEPARTMENT 

BOX 117. HANOVER. VIRGINIA 23011 

Name or Proposed Subdivision f/JJ {)IJ-1( PL!fe,E 

Number or Aeres In Proposed Subdlvision-:-_..;;d~?.;.;.I..-S.._ ____ _ 

Loeation £".vO oF !7; 778 . So~< t{ A.""'u4. bt's f: , 
Seetion 't 2 Pareel ........ __.._Y""'"9 _______ _ 

Land Owner and/or Developer's Name b&t=""""b ff/\Jo''- ~,., f,~;ti""'~~S!f-,ja 

Address 3 oo t :r nn/-tLc.A /h.#c..c 

Phone No. ~(('- j( St 

Name or EOiineeriJll Firm ,f,· c..ta,..J L. /Ja,;..J P. £. 

Address /9/0 fSy£J 4ve., St,,/e 21t> f(,-v-f~OIVJ /#. C.3c 3o 
' > 

Phone No. 6'?3 -3J'Z.I 

Publie Water: Yes_ No VI! Answer 1s No. State Reason,___ 

W~r£/{ (..1/V£ S ~0 AJO 'r ,£"X ;-~NIJ '1p z-6,~ ,lj..d,fic. 

Publie Sewer: Yes_ No Vtf Answer II No. State Reuon:..--­

P~bltc S'-tt.<Ju A.Jot s</lt/,'.,.,., k.) A9rte.t.-

Number of Proposed Lou_3 __ _ 

Minimum Size of Lots: Le~ b"ocJ' Width l So' 

Proposed Setback 1'0. Peo-v "'r, :z..s' s .~£ . So I /1_,,. s,-;(J. 3 o' ..-ei& 
I ; ; 

.Maximum Number Bedroom• Per House:.....-----------

Slrnature 
"----:or-w_n_e_r -.-n"":'"d/"""o-r -=o~.-v-=el~oper--

s19~BH 



c-. COO"'IIA TIO"' WITH TMI 
IT A Tl DI"AIITWINT 0' "lA~ TH 

COMMONWEALTH of VIRGINIA 
HANOVER COUNTY HEALTH DEPARTMENT 

BOX 87. HANOVER. VIRGINIA 23081 

Name of Proposed Subdivision f!# 019-1( PI....~E 

Humber of Aeres in Proposed Subdivision._.......;;2~~·:..:.'..;;:;s;..._ ____ _ 

Seetion ___ 'f:..._2 _____ Pareel._......:.Y...J.9.__ ______ _ 

Land Owner and/or Developer's Name bt~?~Vadb t(;voc..L ~,.., 8MIJV6'/(S/I-,iJ 

Address .Joo I :r hn/~t.fi j>(.#e,.€" 

Phone No. ;}__ 6 {-I ( S6 

Name of Eflllneerinl Firm._....;,f;..;.,·..;;:;c.-....;L.=.£i '";...;,j=-.-_L.;... --.;;./l..;;:;a:...::•;._J-r-P.-. _£~. ---­
Address /910 tf y.<J 4-ve ·, S: 1 ,k 2t t> f?/vf~o.vj JY#. 

> :; 

Phone No. b'?J -3c?ZI 

Publie Water: Yes _ No V If Answer Is No, State Reason.__ __ 

W.4-ib1, (,J,ve .S bo A.lcJ r £'X ,-£N(J "'nJ ...,J,S ~6<. 
Publie Sewer: Yes No Vlf Answer il No, State Reuon. __ _ 

?{,::bf,(. S.e(..cly AJof S<,fv,'.....r f() ~€A.. 

Number of Proposed Lots _f""---
Minimum Size of Lots: Le~ ?.So Width e:..s o 

Proposed Setbeek 6o' &rw 'I; ~s' .r,Cf.z,. S""' b9· ~,;&, 3o (REM 

.Maximum Number Bedl'ooma Per House.__ __________ _ 

Si~Mture 
·---::0::-w-n_e_r -.-nd/-:-:-o ..... r -;:;0:-e-vel"';'oper~~ 

..... ~·- 520 
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Mr. Greg Baka 
Planner 
Hanover County Planning Department 
P.O.B. 470 
Hanover, VA 23069 

8'14 P04 

Oct. 18, 1995 

RE: PIN OAK PLACE - SECTIONS "A" & "B" 

Dear Greg: 

Enclosed are four prints each of subdivisions plats. Plats 
have been revised per your comments of 10/10/95. Specific items 
have been addressed as follows: 

1. Plat not yet recorded, will furnish Plat Book and Page 
reference when recorded. 

2. Owner is applying for S.O.E. regarding private road. 

3. Owner is having sign posted. 
paved. 

Private road previously 

4. Note was on plat as previously submitted (see plat 
note 13). 

5. Existing asphalt drive to be private road. S.O.E. being 
applied for regarding pavement width. 

6. Draft of agreement included with this submittal. 

7. OK 

8. Comply 

9. This item has been cleared with Lee Garrison (D.P.W.}. 
I informed him that wetlands were field delineated by 
Larry w. Madison & Associates, Chester, VA. It was 
determined that a beach ridge line runs along river bank, 
thus wetlands are not contiguous. 

521. 



...,.::::'-138-13121 1121:31 RICHARD L BAIRD JR PE 8'14 Pl115 

10. To be done by Hanover County. 

11. Included with this submittal. 

12. Comply 

13. Comply 

14. a. Yes, all 3 lots will access Rt. 778 

b. No 

c. Road frontage for first division is 115 1
• 

enclosed Right-of-way information. 

15. Will Comply 

See 

If there are any questions regarding this submittal please 
contact me at 673-8821. 

Sincerely, 

Richard Baird PE 
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PRINTER'S NOTE: PLAT MAPS ATTACHED TO 
EXHIBIT 5c ARE TOO LARGE TO BE REASONABLY 
REPRODUCED. 
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CERTIFICATE 

I, Michael E. Crescenzo, Director of Planning, certify that 

whom June D. Stevens, Office Manager, reports, and I certify that the originals of the 

following documents are in the custody of June D. Stevens; 

1. Letter dated December 6, 1996, to Paul Jalbert from Michael E. Crescenzo 

regarding "Stagg Creek Subdivision, Sees. A-C"; 

2. Plat by Paul A. Jalbert titled "Plat of Three (3) Parcels of Land Located on the 

Southern Line of State Route 696 and on the West Side of Stagg Creek Being in 

the South Anna District, Hanover County, Virginia", dated October 7, 1996; 

3. Plat by Paul A. Jalbert titled "Stagg Creek Subdivision, Section 'A', South Anna 

District- Hanover County, Virginia" dated February 7, 1997; 

4. Plat by Paul A. Jalbert titled "Stagg Creek Subdivision, Section '13', South Anna 

District- Hanover County, Virginia" dated February 7, 1997; and 

5. Plat by Paul A. Jalbert titled "Stagg Creek Subdivision, Section 'C', South Anna 

District - Hanover County, Virginia" dated February 7, 1997. 

COM~H OF VIRGINIA, 
CITY ~F fh::i.Q CJ! e1. to-wit; 

kQ The foregoing instrument was acknowledged before me this c,J-J- day of 
11~ , 2000, by Michael E. Crescenzo, Director of ' anning. 

My commission expires: Lf l3o/zoo.3 ' 
.. AA 

Notary Public 

EXHmrr 
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CERTIFICATE 

I, June D. Stevens, Office Manager, and custodian of the records for the 

Hanover County Planning Department, and more particularly, custodian of the: 

1. Letter dated December 6, 1996, to Paul Jalbert from Michael E. Crescenzo 

regarding "Stagg Creek Subdivision, Sees. A-C"; 

2. Plat by Paul A. Jalbert titled "Plat of Three (3) Parcels of Land Located on the 

Southern Line of State Route 696 and on the West Side of Stagg Creek Being in 

the South Anna District, Hanover County, Virginia", dated October 7, 1996; 

3. Plat by Paul A. Jalbert titled "Stagg Creek Subdivision, Section 'A', South Anna 

District- Hanover County, Virginia" dated February 7, 1997; 

4. Plat by Paul A. Jalbert titled "Stagg Creek Subdivision, Section 'B', South Anna 

District- Hanover County, Virginia" dated February 7, 1997; and 

5. Plat by Paul A. Jalbert titled "Stagg Creek Subdivision, Section 'C', South Anna 

District- Hanover County, Virginia" dated February 7, 1997; 

do hereby authenticate the attached copy of the previously listed documents as a true 

and accurate copy. 

COM~'fH ~RGINIA, 
CITY~0FQueA , to-wit: 

khJ1J~t1Joregoing instrument was ac1mowledged before me this (]}A. day of 
~ 2000, by June D. Stevens, Office Manager. 

My commissic:m expires: 4/3 0 ~~ . 

Notary Public 
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BOARD OF SUPERVISORS 

AJ.t<L.OTZ,JA, CHAIRMAN 
HENRY DISTRICT 

J T. • JACK" WARD. VICE-CHAIRMAN 
MECHANICSVIU.E DISTRICT 

llMOTHY E. ERNST 
ASHLAND DISTRICT 

TOMGII.ES 
CHICI<AI-IOMINY OISTRICT 

JOHN E. GORDON, JR. 
SOlJTl-4 ANNA DISTRICT 

AUBREY M. STANLEY, JR. 
BEAVERDAM DISTRICT 

HANOVER COUNTY 
P.O. BOX470 

HANOVER, VIRGINIA 23069..0470 

JACI<BERFIV 
COlJNT't .... ;,>.... ... . . . . 

RICHARD ,., ., ":.1 .. :· • • • 

DEP\IT"t' C!.:.t)f: I • -""' •• 'I 
STCAUNa E. RIVES.m 
COUNTY A1TOANEY 

ELTON J. WADE. SR. 
CO(.D HARBOR DISTRICT December 6, 1996 

Paul Jalbert 
Goodfellow, Jalbert, & Beard, Inc. 
P.O. Box 539 
Mechanicsville, VA 23111 

RE: Stagg Creek Subdivision, Sees. A-C 

Dear Mr. Jalbert: 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

on October 9, 1996, the Hanover County Board of supervisors 
adopted zoning and subdivision ordinances which significantly 
~~ange rural subdivision development requirements. The new 
ordinance eliminated the distinction among Title II, Title III, 
a:..d Title IV subdivisions, as well as both "first divisions" and 
"the 25 acre rule" as interpretations of the zoning and 
subdivision ordinances. 

However, the Board also approved a provision which permits 
the review of "complete applications for final subdivision 
approval which ••• were in compliance with all substantive zoning 
and subdivision ordinance requirements in effect on [the date of 
submittal]". Because your application was received prior to 
adoption of the new ordinance, this provision applies to your 
subdivision. 

The staff has completed its review of your application and 
is notifying you that your subdivision plat and application, 
filed on october 9, 1996, entitled Stagg creek Subdivision -­
Sections A-C, prepared by Paul Jalbert, and dated September 27, 
1996, is DISAPPROVED because of the following: 

1. The location of the road as drawn splits Lot 
2 of Section A into two pieces which is not 
permitted by ordinance. It is necessary that 
the road be reconfigured so that it follows 
the edge of a property line and does not 
split any lot lines {HCP 84-7, Checklist for 
Final Subdivision Plats", Item #20-A). 
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Mr. Paul Jalbert 
Page 2 
December 6, 1996 

2. Add the approximate number of acres of 
floodplain area in each lot to the plat (HCP 
84-7, Checklist for Final Subdivision Plats", 
Item #6-I). 

3. Add the word "Residual" to the residual lots 
in each section (HCP 84-7, Checklist for 
Final Subdivision Plats", Item #20-A). 

4. Please label the proposed lot number and 
section for all adjacent lots of Stagg Creek 
Subdivision (HCP 84-7, Checklist for Final 
Subdivision Plats", Item #17). 

5. Please submit a copy of all three First 
Division deeds (HCP 84-7, Checklist for Final 
Subdivision Plats", Item #40). 

You may correct your plats and submit the revised 
application to this office for review. Revisions must 'be 
submitted within sixty (60) days of the date of receipt of this 
letter. Failure to do so will result in application of the new 
standards adopted october 9 1 1996, to your request. 

In addition, staff has the following comments: 

1. If the subdivision plats are to be recorded 
prior to the completion of the road, a Deed 
of Easement must be executed. This would be 
done when final mylars are submitted. 

2. The private road must be built to or exceed 
the following minimum standards before 
issuance of any building permits: 

"Private roads shall include no less thatn 
eighteen (18) feet of usable road surface 
covered with gravel of a minimum depth of one 
inch at the time of inspection, exclusive of 
drainage facilities, cleared of obstructions, 
with positive drainage." 

3. Private road street signs must also be 
installed at all intersections in the 
subdivision before the road is approved. 
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Mr. Paul Jalbert 
Page 3 
December 6, 1996 

4. The Department of Public Works has commented 
that the wetland delineation must be 
confirmed by the Army corps of Engineers and 
an Erosion and Sediment Control Plan will be 
required for the road prior to recordation. 

5. VDOT offers the following comments: Entrance 
location must meet VDOT sight distance 
requirements. A subdivision street tie-in 
permit will be required. 

For recordation please add a revision date, remove the 
topography, and submit the following: 

1. Two (2) 16 11 x 24" mylars. Only the original 
or a first generation unreduced black line 
copy of the original shall be accepted for 
recordation. Original signatures area 
required. 

2. Five (5) 16 11 x 24 11 paper prints with original 
signatures. 

3. One (1) paper print reduction at 111 = 400 1 

scale. 

4. Recordation fee, at $16.00 per sheet, payable 
to R.L. Shelton, Clerk. 

Should you have any questions regarding this action, or if 
we can assist you in your reapplication, please contact J. Keith 
Thompson, Principal Planner or Greg Baka, Planner. 

~tcert~y, Mii ~~cenzo L 
Deputy Director of Pl~nning 

GB/ 

cc: Emma Lee Davenport 
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PRINTER'S NOTE: PLAT MAPS ATTACHED TO 
EXHIBIT 6 ARE TOO LARGE TO BE REASONABLY 
REPRODUCED. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

A. G. BERTOZZI, 

Appellant, 

v. 

HANOVER COUNTY, VIRGINIA 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

In Chancery No. 594-96 

FINAL ORDER 

----------

Pursuant to the Opinion of the Virginia Supreme Court dated September 18, 

1998, this matt~r of appeal of disapproval by officials of Hanover County of a 

subdivision title..t. "Sugar Maple", Sections A through E, having been remanded by the 

Supreme Court to this Court for a determination as to whether the disapproval was 

based on the applicable ordinances, or was arbitrary or capricious, after trial of this 

matter and argument of counsel, in consideration of the Memorandum of Hanover 

County filed June 7, 1999, and the evidence in the trial of this matter on February 9, 

2000, the Court having found that the disapproval was properly based on the 

applicable ordiiiiinces and was not arbitrary or capricious, and it appearing proper to 

the Court, 

It is ADJUDGED, ORDERED and DECREED that the disapproval by officials of 

Hanover County of a subdivision titled "Sugar Maple", Sections A through E, was 

proper; and this ~ppeal shall be dismissed with prejudice and stricken from the docke~­
of this Court. - ~ _ 

Enter: 

531 John R. Alderman, Judge 

-----



I ask for this: 
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VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER 

A. G. BERTOZZI, Appellant, 

v. In Chancery No. 594-96 

HANOVER COUNTY, VIRGINIA, Appellee. 

NOTICE OF APPEAL 

The pl~tiff, A. G. Bertozzi, by counsel, hereby appeals to the Supreme 

Court of Virginia the Final Order of this Court entered February 9, 2000. 

A transcript of the case, along with all other incidents of the case, will be 

ftled with the Court. 

A copy of the transcript has been ordered from the court reporter who 

reported the case. 

Bruce P. Ganey, Esquire 
GANEY & LAIBSTAIN, P.C. 
P.O. Box 646 
Ashland, Virginia 23005 
(804) 798-2579 
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CERTIFICATE 

The undersigned certifies as follows: 

1. The name and address of the appellant is: A. G. Bertozzi, 

3006 Impala Place, Richmond, Virginia, 23228. 

2. The name, address and telephone number of counsel for the 

appellant 1s: Bruce P. Ganey, Esquire, GANEY & LAIBSTAIN, P.C., 

210 S. Railroad Avenue, Swte 1, P. 0. Box 646, Ashland, Virginia, 23005; 

telephone (804) 798-2579. 

3. The name and address of the appellee 1s: Hanover County, 

Virginia, P. 0. Box 470, Hanover, Virginia, 23069. 

4. The name, address and telephone number of counsel for the 

appellee is: A. Lisa Barker, Esquire, Senior Assistant County Attorney, 

P. 0. Box 470, Hanover, Virginia, 23069; telephone (804) 537-6035. 

5. Counsel for appellant has been privately retained. 

6. A copy of this Notice of Appeal has been mailed or delivered to 

opposing counsel and to the Clerk of the Supreme Court of Virginia this 3rd 

day of March, 2000. 

Bruce P. Ganey 
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ASSIGNMENTS OF ERROR 

I. THE TRIAL COURT ERRED IN NOT CORRECTLY 
INTERPRETING THE APPLICABLE ORDINANCE TO THIS 
CASE. 

II. THE TRIAL COURT ERRED IN NOT FINDING THAT THE 
COUNTY'S ACTION OF DISAPPROVAL WAS ARBITRARY 
AND CAPRICIOUS. 
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