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IN THE

Sqpreme Court of Appeals of. Virginia
AT RICHMOND.

Record No. 1972
LOUISE RICE MORRISSJ
vers.us

·sHERLOClC BRONSON AND T. JUSTIN".,MOORE, RECEIVERS OF THE AMERICAN BANI{ AND TRUST
COMPANY OF RICHMOND, VIRGINIA, CAMERON
DUNLOP, BUCKINGHAM TOBACCO, AND .G. L.
!YIORRISS.

PETITION FOR APPEAL.

To the Honorable Chief Justice and the Associate Justices of
the Supreme Court of Appeals of Virgin~a:
.

.

.

Your petitioner, Louise Rice Morriss, respectfully represents that she is aggrieved by a certain decree of the Circuit
Court of the City of Richmond, entered on the 22nd day of
December, 1937, in a suit in equity 'vherein Sherlock Bronson
and T. Justin !~Ioore, Receivers of the American Bank and
Trust Company of Richmond, Virginia, were complainants
and your petitioner, Louise Rice :h-forriss, and Cameron Dunlop, Buckingham Tobacco Company, Incorporated, W. A.
Crutcher, W. A. Rice, Louise L. Morriss and G. L. Morriss
were defendants.
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STATEMENT OF THE CASE.

The object of the suit was to set aside a deed made by Doetor G. L. Morriss on October 1st, 1929, to your petitioner,
Louise Bice Morriss, his wife1 which deed was recordad October 8th, 1929, and to set aside the transfer of eighty (80)
shares of stock of the Bucking·ham Tobacco Company, Incor-:
porated, made by Doctor G. L. Morriss to your petitioner on
October 7th, 1929, and to subject the property conveyed and
transferred to the payment of an indebtedness due the American Bank & Trust Company of Richmond, Virginia by Doctor
G. L. Morriss, W. A, Crutcher and Cameron Dunlop, partners,
trading as Dunlop & Company. The suit was filed in May,
1935, more than five years after the date of the recordation
of the deed and the transfer of the stock. Doctor Morriss
and his wife both answered, denying actual fraud, and pleaded
the five-year statute of limitations. The court held that the
plea of the statute of limitations was ''not a valid defense to
the allegations of the bill" and ''disallowed'' it, and set aside.
both transactions upon the ground that they were ''made to
binder, delay and defraud the creditors of the said G. L.
Morriss,'' without expressly deciding whether G, L. :Morriss
.wa.s guilo/, of actual fraud, as fraud in fact, and, if so, whether
your petitioner had notice of the actual fraudulent intent of
the grantor so as to take the case ·out of the five-year statute.
ASSIGNMENT OF ERRORS.
1. The court erred in "disallowing" the plea of the statute
of limitationB.
·
2. The court erred in setting aside and declaring null and
void the deed of October 1st, 1929, from G. L. Morriss to your
petitioner, Louise Rice Morriss.
3, The court erred in setting aside and declaring null and
void the transfer of the eighty (80) shares of stock of the
Buckingham Tobacco Company, Incorporated from G. L.
Morriss to you1' petitioner, Louise Rice Morriss.

ARGUMENT,
Since both transfers were made under the same circumstances, ·all of the assignments of error involve the same
questions of law and fact and it will conduce to clearness and
brevity to discuss them together.
Code, Section 5820 provides as follows :
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''Limitation of suits to (lll)oid voluntary de~d, eta,-No
gift, eonveyance, assignment, transfer or charge, which is
not on consideration deemed valuable in law, or which ig
upon consideration of marriage, shall be avoided in whole
or in part for that cause only, unless within five years from
its recordation, if recorded under a law providing for its
recordation, and if not so recorded within five years from the
time the same was or should have been discovered, suit be
brought for that purpose, or the subject thereof, or some part
ofit be distrained or levied upon by or at the suit of a creditor,
as to whom such gift, conveyance, assignment, transfer, or
charge is declared to be void by section fifty. .one hundred and
eighty..five (Code 1887, 2929)."

It iJ:1 conceded that the limitation prescribed by this sec..
tion, within which to bring a suit to set aside a voluntary con..
veyance, has no application to an attack on a conveyance on
the ground of actual fraud, This case, in its last analysis, is
therefore, reduced to the question of whether the parties were
·
·
guilty of actual fraud· in the transaction.
The five•yea.r statute having run, the burden is on the
complainants to prove aetual fraud, as charged in their bill,
in order to avoid the transactions in question. A history of
the distinction between the legislation providing for the run. .
ning of the statute against suits to avoid conveyances on a
consideration deemed not valuable in law, and of the legisla..
tion providing for the running of the statute in other oases,
is found in the opinion of the court in Bickle v. Ohristiam; 76
V a. 678. There it is said :
''The reasons, I think, influencing the legislature in adopting this limitation, are sufficiently obvious. It had long been
a controverted question among courts and judges whether
a voluntary settlement upon a wife or child was good against
existing debts, where the settler was at the time in a condition
to make such settlement without injury to his creditors,
''On the one hand, it was insisted that every voluntary as- '
signment by a person indebted at the time is presumed to
be fraudulent, and no circumstances could permit these debts
to be affected by such conveyance.
·
''On the other hand, it was said, with great force, that if a
person in prosperous circumstances makes advances to his
children adapted to their wants and justified by his means,
leaving ample funds for the payment of his debts, there is
no justice or propriety in treating his conduct as fraudulent
in behalf of creditors who have delayed the prosecution of
their demands until the debtor's means ·have been exhausted.
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''The former view was maintained by Chancellor Kent and
Judge Stanard; t4e latter, by Judge Baldwin and Mr. Justice Story, with signal ability.
"There is no doubt the. great weight of authority, as well
as of the argument, was with the last named judges. See
Story Ej., Sec. 358; Hutchison v. Kelly, 1 Robinson's Reports, 131.
··
·
"The legislature of Virginia, at the revisal of ~849 and
1850, adopted the views of Judge Stanard, and enacted the
provision contained in the second section of chapter 114, Code
of 1873, which declares that every conveyance, gift or assignment, not upon consideration deemed valuable in law, shall
be deemed fraudulent as to existing creditors. The effect of
this provision is to declare every advancement made to a
wife or child void as to creditors, no matter how fairly made,
how insignificant the gift, how great the fortune of the donor.
And if he shall subsequently become insolvent, the property
may be pursued iii the hands of the wife or child and made
liable to the claims· of creditors, unaffected by the lapse of
time or limitation. T~e practical result would have been that
no man owing debts could safely make a settlement upon any
of his children, and no child could receive property from a
parent in debt at the time, Without being required at some
remote period to account for it. No plans could be forme.d
by a child with reference to such property, and no credit
could safely 'be given him upon the faith of its app~rent ownership.
·
·
~
·
· ''Common justice,' the repose .of families, and the security
of property, required that some limitation should be imposed
upon the rights of creditors to proceed in such cases. And,
accordingly, the legislature decla:red that after the lapse of
five years, the conveyance, g·ift or assignment should be unassa.ilable. If the creditors of the settler or donor did not
think proper, within that period, to assert their demands they
should be forever excluded.''
In Welsh v. Solenbe1·ger, 85 Va. 440, the bill charged that
the conveyance there attacked was voluntary and fraudulent
in law and 'vas fraudulent in fact. In disposing of the case,
the court said :
"The answers deny that * * * the conveyances were voluntary, or that they were fraudulent in fact. They also set up
the defense of the statute of limitations, so far as the charge
that the conveyances were voluntary is concerned, and the
defense is undoubtedly a complete answer to the charge,. as
the conveyances were made more than five years before the
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suit \vas brought. Bickle v. Chrisman's Adm'r~, 76 Va. 678.
(The limitation in such cases prescribed by the new Code is
now five years from the time the right to avoid the conveyance
accruP.s. Code 1887, sec. 2929). So that the real question is.,
whether the conveyances are fraudulent in fact.''
In McCue's Trustees v. Harris, 86 Va. 687, it was expressly
held that proof .of actual fraud is necessary to avoid a voluntary conveyance after five years from the date of its admission to record.
It is doubtful if tl1e bill in this case charges anything more
than fraud in law. It alleges that the conveyances were made
by the grantor''for the purpose of defrauding, hindering, and delaying h-is
creditors; th~t the said defendants, Louise Rice l\{orriss, W.
A. R.ice, and Louise L. ::Morriss had notice at the time of the
said conveyance and transfer of the fraudulent intent of the
grantor, and that each and every one of the said conveyances
and transfer was a fraud upon the said .American Bank and
Trust Company of Richn1ond, .of which your complainants
are receivers.'' (Italics supplied.)
The decree, as we have seen, merely follows the allegations
of the bill and makes no express finding that either G. L.
:M~orriss, or your petitioner was guilty of actual fraud as distinguished from f-ra~td in law. "\Vhere the statute of limitations is pleaded, the issue of fraud necessarily involves two
questions: (~) 'vhether the grantor was guilty of actual
fraud in making the conveyances, and (2) if he was guilty of
actual fraud, whether the grantee had notice of the fra'ltd1t,lent
intent of the grantor, and in that way participated in his
fraud. These questions will now be discussed in the order
stated.
( 1) Was the g1·antor g~tilty of act~tal fraud?

The testimony is simply overwhelming to the effect that
Doctor. Morriss n1ade the conveyances and the transfer in
question in execution, in part, of a plan to settle his affairs
'vhile he lived. He was at the time confined to his bed with
serious heart trouble, and oppressed by peril of impending death. His mind was preoccupied by desire to settle
his affairs while he lived and thus avoid an expensive administration of his estate after his death. For four months
next preceding the transfer, he was subject to sudden attacks and 'vas so ill that petitioner slept at his bedside, fre-
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quently feeling his pulse to determine if he was still alive
and breathing. His insistence that the Bishop come from
Norfolk to reconsecrate him shows that he was preparing
himself for entrance into the other world. All of his physicians had given up hope for his recovery and he had been
advisP.d accordingly. He had borrowed six thousand dollars
from the Federal Land Bank of Baltimore upon the security
of a mortgage upon the Mohawk farm, which was the property of petitioner. He had agreed to pay the installments
as they matured and to thus discharge the farm of the mortgage. But, since he expected to die, he wished to make some ·
provision to save his wife harmless from having to pay off
the mortg·age. He o'ved a 1\frs. Roberts :five thousand dollars
which he desired to pay. It was understood that in consideration of the conveyance, petitioner would either deed Mrs.
Roberts sufficient land to pay the debt, or pay her in cash out
of Doctor l\forriss' insurance. These two obligations aggre- ·
gate eleven thousand dollars. The consideration stated in the
deed is ten thousand do1lars. At the time of the conveyance,
Doctor Morriss owed the American A·gTiculture Fertilizer
Company between thirty-five hundred and four thousand dollars. He was so anxious to settle this obligation while he
lived that he did so at a loss of five thousand dollars. He also
paid his local groc~r one thousand dollars and settled anumber of small debts aggregating three or four hundred dollars.
He had an apartment house in Richmond, referred to in th~
rAcord as the R.hoads Apartments. He had traded for this
property on the basis that it was worth thirty thousand dollars. There was a mortgage on it for the sum of twenty-two
thousand dollars. He reduced the mortg·age to twenty thousand dollars, spent behveen five hundred and eight hundred
dollars in repairing the property, and then gave the holder
of the mortgage one thousand dollars to take it off of his
bands. He owned the Garland Apartments. He had likewise
traded for these apartments on the basis that they were worth
thirty thousand dollars. They were subject to a mortgage
of twenty-two thousand, five hundred dollars. He reduced
the mortgage to seventeen or eig·hteen thousand dollars and
then paid someone one thousand dollars to take that· mortgag·e off of his hands. He had a conversation with Mr. Dunlop with reference to the affairs of Dunlop & Company, during- which they reached an understanding that Mr. Dunlop
would sell the tobacco of the company then on hand and pay
the indebtedness to the American Bank & Trust Company.
Doctor Morriss testified positively that this was the understanding and that Mr. Dunlop was perfectly satisfied with the
condition of the concern and so told Doctor. Morriss. Al- ·
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thoug-h Mr. Dunlop was present at the taking- of the depositions, he did not take the witness stand to deny this testirp.ony
of Doctor Morriss. All of Doctor Morriss' acts during his
illness and leading up to the execution of the deed and the
transfer of the stock conclusively show his single-minded purpose to settle his affairs with the minimum of trouble for his
bereaved widow whom he expected petitioner to be at any
moment.
There is no evidence that he knew at the time of the conveyance that the partnership of Dunlop & Company, of which
he was a member, was probably insolvent. The bookkeeper,
himself, ~Ir. A. R. Smith, testified that he did not· know Dunlop & Company 'vas insolvent at that time. Indeed, he stated
that" there was no question in his mind of the solvency of
Dunl9p & Gompany. He was of opinion that the partnership
would be able to pay all of its indebtedness without having to
call on the individual partners for contribution. He expected
the hogsheads of tobacco to sell for more than what was paid
for them on the floor. If the bookkeeper who kept up with the
affairs of the partnership believed the company was solvent,
a fortiori Doctor Morriss was justified in entertaining such
a belief. He was not an experienced tobacco man and did not
have actual knowledge of the condition of. the tobacco and
the circumstances connected with the sale and handling thereof.
It is true that Crutcher testified that at a meeting of the
members of the partnership, just before Doctor Morriss' illness, he stated that the Company would have to take a tremendous loss on the old tobacco they were carrying. On the
contrary, Doctor ~Iorriss testified that at this meeting the
question of the financial condition of the partnership, whether
it was solvent or insolvent, was not raised. He says no one,
not even Dunlop, anticipated any loss, and that, on the contrary, Dunlop stated that he would sell the tobacco and pay
off the indebtedness of the partnership. D.octor Morriss'
testimony on this subject is as follows :
"Q. Did Mr. Dunlo.p at tl1at time raise any question as to
thP. sufficiency of the tobacco to pay the indebtedness?
"A. No, sir.
·
''Q. Was any suggestion ever made by Mr. Dunlop or any. one else to the sufficiency of the assets of Dunlop & Company
to pay this indebtedness until this suit was started Y
''A. No, sir.
''Q. What, if anything, did Mr. Dunlop say at the last meeting of the partnership on the subject of whether he was sat-
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isfied with the business and the profits and the sufficiency of
the assets to take care .of the liabilities¥
"A. That was in 1929, the last meeting I attended. He
was perfe.ctly satisfied with the condition of the concern; he
told me so. (J\IIS. R., p. 92).
'' Q. Did you expect really upon a settlement of the partnership affairs by Mr. Dunlop to get something back for your
interest?
''A·. I absolutely did expect a profit out of it instead of a
lawsuit." (MS. R., p. 93.}
As we have heretofore observed, :Nir. Dunlop, although
present, did not take the stand to deny this testimony. The
testimony of Mr. Crutcher on the subject should be received
with caution, for the reason that he is now, and for many
years has been, in the mnploy of Mr. Dunlop. The testimony
of A. R. Smith, the bookkeeper, shows the honest belief of
men in connection with Dunlop & Company that the company
was solvent. There is not a scintilla of evidence in' the record
to show that Doctor Morriss, ill as he was, endeavoring to
settle up his affairs while he lived, entertained any evil intention, such as defrauding anybody out of anything. His
intention was, in fact, just exactly the opposite. Affirmative
testimony of his good reputation for truth and veracity and
fair dealing was given by residents in his community who had
known him well for many years.
It is a familiar rule that the burden of pr.oving fraud is
upon him who asserts it. In this case, in order to prevail,
the complainants must allege and prove that Doctor Morriss
and petitioner were both guilty of act1.tal fraud be<!ause the
five-year statute having run, actual fraud must be proven in
order to avoid the conveyances attacked in the bill.
It is respectfully submitted, with deference, and yet with
a firm conviction, that no actual frau,d whatsoever has been
proven. We again direct the court's attention to the fact that
legal fraud, which is inferred from a voluntary conveyance
(one upon a consideration deemed not valuable in law) is
not sufficient.
(2) Was the .Qrantee g'ttilty of actual fraud?

Without in any respect waiving our contention that the
grantor was not guilty of actual fraud in making the conveyance and transferring the stock, but insisting upon the same,
we submit further that even though it be conceded, for the
sake of argument, that the gTantor was guilty of actual fraud,
the conveyance and the transfer are nevertheless valid unless
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it be further shown that the grantee, your petitioner) had
notice of the alleged fraud of the grantor when she accepted
the property. In short, it must be shown that she participated
in the fraud of the grantor by accepting the property with
knowledge of the alleged fraud of the grantor. This is necessary because the statute of limitations having run against a
voluntary conveyance, the doctrine of constructive fraud is
no longer available. Had the statute not run, assuming the
transaction to have been merely voluntary, it would be constructively fraudulent as to the grantee and no proof to the
contrary would be received.
In the case of Atkinson v. Bolenberger, 112 Va. 667, 72 S.
E. 727, the object of the suit was tb set aside a deed executed
on February 14th, 1894, by John W. Solenberger to his son,
Noah "\V. Solenberger, as trustee for the latter's wife, and to
subject the land conveyed to the payment of a debt against the
son. The ground of the suit was that the land conveyed was
in fact purchased and paid for by the husband and a deed
executed to the wife, without consideration passing from her,
and was so made for the purpose of defrauding the husband's
creditors, and that she had notice of such inte'l~t 'lvhen the
conveyance was rnade. The suit was instituted· more than
five years after the date of the recordation of the conveyance.
The wife claimed in her answer that her husband was indebted to her, and that the consideration of three thousand
dollars, for which he executed his bonds to his father, the
grantor, "\Vas for a debt which he owed. There was nothing
in the record, apart fron1 the averment of the answer and the
recita] in the deed, that the consideration was paid by the
trustee out of the separate estate of the wife; but it did appear that her trustee had used her money to an amount greater
than the consideration named. The evidence relied on to
show that the husband had used his wife's 1nonev was certain
depositions, which, for reasons not here material, could not
be read as evidence in the case. The court, speaking· through
Judge Buchanan, said :
''Having failed to establish by clear and satisfactory evidence, or even to show at all, that any such indebtedness ex.istcd from the husband to the wife, the conveyance to her is
without consideration and merely voluntary as to her. But,
as this suit was not instituted until more than five years after
the recordation of the deed, the right to have it set aside,
merely because it was made to the wife without consideration
deemed valuable, would be barred by t.l1e statute of limitations. Code, Sec. 2929.
''But the appellants not only allege that the conveyance as
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to the grantee was voluntary, but that the lands were plil"chased and paid for by the husband and the conveyance made
to his wife for the purpose of hindering, delaying, and defrauding his creditors, and that she had notice of such intent.
If this allegation of actual fraud be sustained by the evidence,
section 2929 has no application to the case. Flook v. Armentrout, 100 Va. 638, 42 S. E. 686; Snoddy v. Haskins, 12 Grat.
363.
''It appears from the answer of the wife to the bill of Joseph
W. Solenberger, a copy of which is :filed with the bill in this
case, that at the time the conveyance was made she knew
that her husband was insolvent, as did his father, the grantor,
and that the husband could not hold property because of his
:financial condition; that the grantor urged her to purchase
the land, and said that he ·would accept time bonds of her
husband for $3,000 in consideration and satisfaction of the
purchase price of the land. There is no claim made in the
answer that her husband was indebted to her, or that she was
furnishing any part of the consideration, directly or indirectly. The answer further states that her husband had paid
at that time $900 an account of the purchase price, evidenced
by the bonds. It thus appears that the wife knew that her
husband was insolvent at the time thE' conveyance was made
to her and that he and not she was to pay the purchase price
of the lands conveyed. Both the husband and the wife knew
when the conveyance was made that he was providing for
her at the expense .of his creditors-that he was doing what
he had no right to do.
''This ·is not a case where money or property is received
from an insolvent donor by one who has no reason to suspect
such insolvency and without any purpose to defraud the creditors of the donor. In such a case, the transaction being·
merely voluntary, it is as to the donee constructively fraudulent and must be attacked Vlithin the five years, but where the
donee has knowledge of the fact that the donor is insolvent
and the natural and necessarv effect of the transaction is to
hinder, delay, or defraud the ·donor's creditors, it is actually
fraudulent, not only as to the donor but also as to the donee."
It is clear, from the opinion of Judge Buchanan, that in all
cases involving· voluntary conveyances, where the suit was
not instituted until more than five years after the recordation
of the deed, the testimony must show that the grantee accepted the property with actual knowledge of the fraud of the
grantor. In the Solenberger case, this was shown by proof
that the wife knew that the husband was insolvent and that
her husband could not hold property because of his :financial
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condition; that he and not she was to pay the purchase price
of the lands conveyed, a~d that he was providing for her
at the expense of his· creditors. Judge Buchanan clearly distinguishes between cases where the donee had notice of the
grantor's fraud and cases where ''money or property is received from an insolvent donor by one who has not reason to
suspect such insolvency, and without any purpose to defraud
the creditors of the donor." He then proceeds to doolare that
in such a case the transaction is merely voluntary, and,
as to the donee merely constructively fraudulent, and, therefore, must be attacked within :five years. But, he says, where
the donee has knowledege of the fact that the donor is insolvent, and that the natural and necessary effect of the transaction is to hinder, delay and defraud the donor's creditors,
it is actually fraudulent both as to the donee and the donor.
There is not a scintilla of evidence in the record that petitioner had knowledge of and participated in the alleged fraud
on the part of Doctor Morriss, if any such existed. There is
no reason to believe that he would have confessed to her his
guilt, if any, while under a sense of impending death. It is
not even contended that any knowledge was brought to petitioner of such alleged fraud, except such constructive notice as
she may have had as a matter of law, which, as we have seen, is
insufficient where the five-year statute has run. During the
entire period of Doctor Morriss' in.capacity and illness, she .
remained a quiet, dutiful and faithful housewife, nursing
and waiting upon him almost continuously. If any fraud
was practiced, she was one of the victims and by no means cooperated in the fraud. She was acting on the advice and suggestion of others, and no advice or suggestion emanated fr.om
her. The deed to the land was transferred to her entirely at
the suggestion of Doctor Morriss (MS. R., p. 150). It was
not at her suggestion that the figure of ten thousand dollars
($10,000) was recited in the deed as the consideration (MS.
R.. , p. 151). She could not see it any other way other than
that she was being- made a voluntary gift of land (MS. R., p.
152). Of course, it was understood that in making the conveyance D.octor Morriss was endeavoring to save her from loss
in the event of his death, on account of the mortgage he had
placed on her property, and it was a1cso agreed that she would
either pay Mrs. Roberts the five thousand dollars due he·r
by Doctor Morriss or assign to her a part of the land. The
transfer of eighty shares of the stock of the Buckingham Tobacco Company was simply a gift to her (MS. R., pp. 146-7).
Petitioner had no intent to defraud any of Doctor Morriss' creditors, least of all the American National Bank of
which she had never heard (MS. R.;·p.144). She knew even less
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than Doctor Morriss about the tobacco business (MS. R., p.
145). The fact that she did not know anything· about Docter
Morriss' alleged insolvency tends to show ,likewise ignorance
of the condition of Dunlap & Company (MS. R., p. 149). She
had no knowledge that the conveyance made her by Doctor
Morriss resulted in fraud upon any of his creditors and in
no way participated in the fraud. On the contrary, the facts
that Doctor Morriss ·paid his account of approximately four
thousand dollars with the American Agriculture Fertilizer
Company, paid his local grocer one thousand dollars, paid
someone one thousand dollars to assume the mortgage on
the Rhoads apartments, paid another person one thousand
dollars to assume the mortgage on another apartment house,
were sufficient to lead petitioner to believe that instead of
trying to defraud his creditors, Doctor Morriss was endeavoring to pay them, and to make provision for her and her
daughter out of the balance of his estate.
·
The uncontradicted testimony of petitioner quoted below,
fully corroborated by other testimony in the record, is conclusive, not only of the absence of fraud on her part, but, on
the contrary, shows her positive g·ood faith in the transactions.

'' Q. Did Doctor Morriss make any other provision so far
as you know, or do anything else, to provide for a settlement
of his affairs under the sense of impending death?
".A. He did everything that a man could do that thought
he was going to die. He had the Bishop come from N orf.olk
and had him reconsecrate him, had the lawyer there, and
the doctors were there to talk to him and advise with him,
and there was not an hour-it 'vas just like a race horse with
a broken leg, he had everybody ar,ound him trying to get
ready. He did not have any doubt about the fact that he
was going when he had one of those spells. It was a very
trying time and nerve-racking to us all. In fact I do not
think I shall ever get over it.
'' Q. Was there any suggestion or motive .on his part, as
far as y9u could observe, of defrauding anybody, or beating
anybody out of anything-, ·or doing anything other than you
have stated to arrange his affairs in view of the sense of impending death? ·
"A. That seems an absurd question to me, but he did
everything he could to settle his affairs, paid several accounts
that were due. This fertilizer business he had, he had Mr.
Burgess come and he paid those fertilizer notes that were
due, and then he had his life insurance straightened up.
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"Q. Y-ou said he had a Bishop come from Norfolk to reconsecrate him, to prepare himself for the other world 7
''A. Yes, he gave me a check to pay his funeral expenses.
In fact the check was to cover the amount that was in the
bank at that time. That was previous to the failure of the
bank, .and he gave me a check on the bank so that I might be
a-ble to draw out this amount so as to pay his funeral expenses. That was all the money in hand that we had at that
time, that was in the bank. It was in the Merchants & Planters Bank ,of Dillwyn.
·
'' Q. While Doctor Morriss was thus preparing for the
handling· of his affairs and the settlement of them after his
death, was any statement made by him, or anything done or
said indicative_ of anything in his mind to defraud anybody
or deprive anybody of their just clues, or av.oid the payment
of any obligation?
''A. I have just said to the contrary. He was attempting
to pay everything he owed. In fact, I did not feel that he
owed anything except what he had settled, and except what
haR been mentioned here in the case.
HQ. It is in evidence in this case that Doctor M·orriss at
that time was endorser on some obligations payable to the
American Bank & Trust Company. In discussing his affairs
and making arrang·ements for the settlement of them after
his death, what, if anything, 'vas said or done in connection
'
'vith that claim Y
''A. Well,· I never heard about the American National
Bank, never heard anything about it until we knew of the
failure of that bank; I did not even know ~{r. Dunlop owed
the bank anything·, the American National Bank anything,
never heard Doctor 1\iorriss mention that. In fact, at that
time the business was settled; that was the end of the tobacco
year, and that 'vas supposed to have. been settled at the time
this transfer was made, that "'as all suppoBed to have been
settled. That was the time he had his worst spell, the night
l1e came back from that n1eeting, and everything 'vas supposed to have been settled. That was why he made the supreme effort to go to this meeting·, to settle these affairs of
the tobacco company. I did not know he owed anything on
that note at that time. I thought it was all settled, all be·
hind him.
"Q. You mean that Doctor 1\iforriss attended a meeting in
connection with the tobacco business in the fall of 19291
''A. Yes.

*

*

*

.*
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"Q. When this deed of October 1, 1929, was made, were
you under the impression that the tobacco business had been
settled at that meeting, or some provision had been made
for it?
''A. Well, I suppose so. At the end of every year it was
all settled up and the money that the concern borrowedMr. Dunlop borr.owed, I always felt-was paid back. I supposed that at the end of that meeting- the provision was made
for the payment of it-provision was made for the loan every
year, as I understood it.· I did not know very much about
the tobacco business, except as a woman with curiosity would
ask Doctor Morriss if he got anything-, or if they made anything this year. .So far as his owing anything to the American National Bank, I did not consider--I did not know that
he owed them anything, or thought that he did.
'' Q. Did you know that there was some liability, on Doctor
Morriss at times because of his membership in this partnership!
''A. Yes, I knew he had some responsibility, but I did not
ever think of it as his indebtedness.
'' Q. After he had this meeting in the fall of 1929, my question is if you gathered the opinion that arrangements had
been made as a result. of that meeting to take care of any
liabilities that might exist on him Y
''A. I did.
'' Q. Can you state whether or not in discussing· Doctor
Morriss's affairs ·with him while he was endeavoring to settle
them up, he was of that same opinion Y
''A. There was never any mention made of it, and the other
little affairs he had settled, that had been discharged, he
would talk about them constantly, and h-e talked all the time
about what was g.oing to become of us and had expected us
to get something from the tobacco business for our living,
my daughter and myself.

'' Q. After Dr. Morriss had e~tered into all these transactions in an effort to settle up his affairs before his expected
death, do you know of anything at that time that was left unsettled or not provided for Y
''A. I do not. It seems that he thought of .everything, and
every day or hvo there was something else he would think
of and we would have to send for 1\{r. Boatwright, and he
·would come and straighten it out for him.
"Q. So. far as you could tell, did he know of anything that
was not provided for?
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''A. No, not that I can recall. I do not think there could
have been anything else.
''Q. Were you both of opinion that all of his obligations
had been provided forT
"A. ·Yes, we were. I felt that they were, and I am sure
he felt so. It was during that period he had the Bishop come
and administer the rites.
'' Q. In .other words, after he had completed all these tranactions the Bishop came Y
''A. Yes.

•
'' Q. Was there at any time during all these transactions
any thought on your part or Doctor Morriss's part, so far
as you could observe of Doctor }forriss's insolvency?
"A. No, I cannot say that we could.
'' Q. Did both ·you and Doctor Morriss regard him as solvent during· all that time?
''A. Just what do you mean by solvent 7
"Q. I mean did he have enough property to pay his debts 7
''A. Oh, yes.''
While the tendency of the testimony, taken as a whole, is
to the effect that Doctor Morriss was endeavoring to settle
up his affairs and to provide fl()r his creditors, and give the
rest of his property to petitioner, his wife, for the support
of herself and daughter, nevertheless there is undisputed testimony showing that the conveyances were not entirely voluntary; that is, upon a consideration deemed not valuable
in law; that on the contrary she paid a valuable consideration
for the property without any notice of the fraud. Doctor
Morriss had mortgaged her Mohawk farm to the extent of
six thousand dollars and had agreed to discharge it by paying the installments on the mortgage as they matured. Death
would deprive him of complying with his agreement. The
deed was, therefore, made, in part, to save petitioner harmless from the loss ,of her land by non-payment of the mortgage. She also agreed, as a· part of the consideration for the
deed, to pay Mrs. Roberts, a creditor of Doctor Morriss, five
thousand dollars, .or convey a part of this land to Mrs. Rob~
erts in settlement of the debt. The land conveyed to petitioner at the date of the conveyance was not worth any more
than the eleven thousand dollars. It, therefore, readily appears that the conveyance was either upon a consideration
deemed Mt valuable in la,v, that is voluntary; or it was for
a valuable consideration without notice of the intended fraud
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of Doctor Morriss, if any such existed. We have already
shown that if the conveyance was v~oluntary, it cannot be set
aside after five years from the recqrdation of the deed, without
proof of aotual fraud on the part of both the grantor and the
grantee. If the conveyance was upon a consideration deemed
valuable in· law, and was 'vithout notice on the part of the
grantee of the intended fraud of the grantor, the rule is the
game. There must be, in either case, proof of participation
in the fraud by the g-rantee.
It will be observed that the statute, Section 5820 of the
Code, provides that no g·ift, conveyance, etc. which is not on a
consideration deemed valuable in law, or which is upon consideration of marriage, shall be avoided, etc., unless v.rithin
five years from its recordation. In Noble v. Davies, 4 S. E.
206 (Va.), a bill was filed against a husband and wife to set
aside an antenuptial deed of marriage settlement on the
g-round that it was given with intent to defraud the creditors
of the husband and that the wife had notice of the fraud. The
entire testimony showed that the wife had no knowledge of
any fraud in the settlement. The court said:
''If the grantee in a deed be bona fide purchaser for a valuable consideration, his or her title is unassailable, whatever
may have been the motives .or intentions of the grantor in
executing the deed. It is absolutely essential that both parties shall concur in the fraud, to invalidate the deed. Fraud
cannot be presumed; it must be proyed by clear and satisfactory evidence. Marriage is a valuable consideration, sufficient to support a conveyance of property, even against creditors ; and in such a case the wife is deemed a puJchaser of
the property settled on her, in consideration of the marriage,
and is entitled to hold. it against all the world. However
much a man may be indebted, an antenuptial settlement made
by him in consideration of marriage is good against his creditors, unless it appears that the intended wife 'vas cognizant of
the fraud. And even though it conveys his 'vhole estate, it
is not simply on that account void. And ·when a settlement
is made in contemplation of marriage, the law presumes it
was an inducement to it, and the courts cannot assume the
contrary to be the fact.
·
"In the case of Clay v. lValter, sttpra, Judge Lacy, delivering the opinion of the court, said: , 'After the late case of
Herrin_q v. JtVickharn, in this court (29 Gratt. 628), it may be
said, as was contended in arg11ment here in this case by the
learned counsel for the appellant, that it is now beyond dispute
that, whatever was the design of her husband, the settlement
upon his wife in contemplation of marriage, and with mar-
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riag·e as the expressed consideration, is valid, as such
settlement is upon valuable consideration, unless a knowledge
of the intended fraud is proved by clear and satisfactory evidence. Does the record show that the intended wife had
knowledge of, and participated in, the intended fraud, if any
such existed? This lmowledge cannot be presumed.'·,;
In Hickman v. Trorut, 83 Va.. 478, the court said:
''But to vitiate a eonveyance on the ground that it was
made with intent to defraud the grantor's creditors, the
grantee must have had notice of the grantor's intent.''
But such proof, without more, is sufficient for the purpose
of avoiding the conveyance. Hutcheso_n v. Savings Bank of
Richmond, 129 Va. 261, 105 S. E. 677, (1921).
Nevertheless, it is only in contemplation of law that knowledge of the facts sufficient to put a person on inquiry is
equivalent to actual knowledge .of the hidden facts to which
the diligent pursuit of the inquiry suggested by the known
facts would have led. In Fischer v. Lee, et als., 98 Va. 159,
163 (1900), R.eily, J., ·said:
''It is very true tl1at it is not necessary in order to avoid
a conveyance or transfer of property upon a charge of fraud
to prove that the grantee or transferee had actual knowledge
of fraudulent intent of the party making the transfer. There
is no qoubt that it is a principle of law and a just one, that
if a party has knowledge of facts and :Circun1stances which
are naturally calculated to. excite suspicion in the mind of a
person of ordinary care and prudence, and which would
natural~y prr0mpt him to pause and inquire before consunlmating the transaction, and that sucl1 inquiry would have
necessarily led to a discovery of the fact with notice whereof
he is sought to be charged, he will be considered to be affe~ted
'vith such notice, whether he made the inquiry or not. A.
kno~ledge ~f facts sufficient to put a person upon inquiry is
equivalent, 1n contemplation of law, to actual knowledg·e by
l1im of the hidden facts to which the diligent pursuit of the
inquiry suggested by the known facts would have led. If he
had made the inquiry, he would have discovered the fact with
notice wl1ereof he is s-ought to be charged, and, if he neglected
to make the inquiry, l1is neg·ligence cannot excuse him upon
the ground of a want of notice. In neither case can he be
considered a bona. fide purchaser.''
And in practice additional proof must be such as to affect
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the conscience of the- grantee and it must be so strong and
clear as to fix upon him the imputation of male fides. Newberry v. Bank of Princeton, 98 Va. 471 (1900). The court
said:
"Without discussing in detail the other suspicious circumstance_s connected with the grantee's purchase, it is sufficient to say that, when all the circumstances r~lied on to
show that the grantee was guilty .of bad faith in making his
purchase without making _further inquiry, are considered in
the lig·ht of all the facts disclosed by the record, and especially of the facts that. the grantee paid, and bound himself
to pay, a full price for the property, a.nd did not know that
the makers of ~he note upon which his grantor was endorser
were insolvent, but thought them fully able to pay their debts,
the imputation of bad faith has.not been fixed upon the grantee
with that degree of strength and clearness which is required
in making out a case of fraud."
In other words, it must be clearly and satisfactorily pr.oved
that the grantee had knowledge of the grantor's fraudulent
intent. Bruce v. Dean, 149 Va. 39, 140 S. E. 277 {1927). And
proof that the grantor had notice of suspicious circumstances
was held alone to be insufficient to set aside the fraudulent
conveyance. Clay, et als. v. •Walter <t C,o., et -als., 79 Va. 92
~1884).

In Artrip v. Kelly, 134 S. E. 690, 145 Va. 422, it was held:
''In suit to set aside deed under Code 1919, Sec. 5184, as in
fraud of creditors, where valuable consideration had been
paid, proof that grantee had notice of fraudulent intention
of grantor must be clear and convincing, and :finding of trial
court that grantee had no notice thereof will not be disturbed.''
In Bruce v. Dean, 140 S. E. 279, 149 Va. 39, it was held,
paragraphs 14 and 15 of the syllabus, of 140 S. E.:
"'Vhere valuable consideration has been paid, it is not sufficient to prove fraud on part of grantor, in order to set aside
conveyance as fraudulent, under Code 1919, Sec. 5184, but it
must also be p-roved, either by direct or circumstantial evidence. that gTantee had notice of fraudulent intention of
grantor.
"Where valuable consideration has been· paid for conveyance, notice to grantee of grantor's fraudulent intention,
though provable by either direct or circumstantial evidence,
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must be proved by evidence so strong and clear as to fix on.
grantee imputation of bad faith, in order to have conveyance
set aside as fraudulent, under Code 1919, ;Sec. 5184. ''
The principle upon which voluntary conveyances are held
void as to existing creditors is that a man should be just before he is generous, but, as stated in the case of Battle v. Rock,
144 Va. 1, 131 S. E. 344 (at page 348), it is as much his duty
to be just to his wife as to other persons. There is certainly
no generosity in a husband availing himself of the confidential
relations existing between himself and his wife and borrowing on the security of her property, and then not attempting
to secure her when he becomes involved. There is nothing
in our law to prevent a person who is involved from preferring
his wife by securing her, provided the indebtedness is actual
and bona ft,de.
The. general rule is well stated in 12 R. C. L. at page 589,
as follows:
''105; Preference of Wife.-Where it is clearly shown that
a married woman holds a bona fide debt against her husband,
she iR entitfed to the same legal rights as any other creditor,
except as to remedy, and therefore he may lawfully give her
a mortgage or confer judgment in her favor to secure her
for money loaned to him. In the· absence of a statute limiting or prohibiting such right, a debtor may prefer one creditor to another, and it is immaterial that the preferred creditor
is his own wife. Hence, the rule is firmly established that a
husband may convey property to his wife to pay a debt to
her, in preference to his creditors. The only restriction on
such a preference is that it must be made in good faith in payment of a bona fide, but, !of course, the bad faith of the husband unknown to the wife will not be sufficient to invalidate
it.''

In the case of Barton's Ex'r. v. Brent, 13 S. E~ 29, 87 Va.
385, it was held that"In the absence of a statute prohibiting preferences by an
insolvent debtor, a deed by an insolvent to his wife, in consideration. of the release of biona fide debts due from him to
third persons, is valid.''
It iR respectfully submitted that whether the conveyance
was for a consideration deemed not valuable in law, that is,
voluntary, or whether it was ·for a valuable consideration,
proof Qf fraud on the part of the grantee is necessary before.
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it can be avoided, and that the record is absolutely silent with
respect to any such proof.
The doctrine of Morrisette v. Cook.

Complainants, in the court below, relied str,ongly upon
Morrisette v. ·Cook, 95 S. E. 449, 122 Va. 588. This case is
clearly distinguishable from the case at bar. In the first place,
the case was prosecuted and tried under Section 5185 of the
Code, and not under Section 5820. Section 5820 provided that
no voluntary conveyance, or conveyance which is upon consideration of marriage, shall be avoided for that cause only,
unless suit for that purpose be filed within five years from the
recordation of the deed. Section 5185 provides that a voluntary conveyance, or conveyance upon consideration of marriage, ''shall not on that account merely, be. void as to creditors whose debts shall have been contracted * * * after the
conveyance was made." While it is apparent that actual
fraud must be proven in both cases, it is nevertheless true
that in cases under Section 5185 fraud may be more readily
inferred from certain facts than in cases arising under Sectiton 5820. This is true because in cases under Section 5185
the conveyance is sought to be set aside as to existing creditors as well as to subsequent creditors. Manifestly, in such
cases t.he usual presumptions prevail, among them that such
transactions between husband and 'vife are presumed to be
frau~ulent, and the wife must prove the good faith of the
transaction by clear and satisfactory evidence. The usual
badges of fraud may be relied on, among them the. fact that
the husband conveys a large portion of his property to his
wife while heavily indebted. In the Morrisette case there
was the additional·badge of fraud of a false ·recital of a valuable consideration in the deed.· The wife, by her answer,
undertook to sustain the recital, but subsequently admitted
that the recital was false and deceptive. The court said
"such facts appearing· in a suit prottnptly instituted by subsequent creditors, in the absence of satisfactory explanation, are sufficient to sustain a decree that the conveyance is
fraudulent, and hence void as. to such subsequent creditors."
It will, therefore, readily appear that the oourt itself applies the doctrine announced in 1J1orrisette v. Cook, only in
cases where suit is promptly filed. Had the complainants in
1l1orrisette v. Cook delayed instituting their suit for more
than five years after the recordation :af the conveyance, the
court, in view of· expressions in the opinion, would certainly
not have set the conveyance aside. Judge Sims handed clown
a strong dissenting- opinion, although :the following facts
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were proven in the case: that the husband, while indebted,
conveyed all of his property, amounting to more than his
debts, to his wife, and subsequently incurred further indebtedness; that the conveyance recited the ~onsideration to be
:five dollars in hand paid and other valuable considerations;
that when it was attacked as being in fraud of creditors, the
wife admitted that the recital of the consideration was false.
The complainants, still relying· upon Mor'risette v. Coqk,
·eited a number of cases to sustain their contention that the
burden of proof rests upon petitioner. An examination of the
cases cited, and others, will disclose that the presumption
against the wife in cases involving fraudulent conveyances
goes no further than to the question of the consideration for
the deed. In other words, a conveyance frrom a husband to
a wife is presumed to be voluntary as to existing creditors.
Admitting that that presumption exists in this case, the statute expressly says that the voluntary character of the transaction is not a sufficient ground upon which to set the deed
aside. Practically all of the cases cited by complainants and
involving fraudulent conveyances, involve only the question of
the consideration. In most of the cases, it appears from
statements in the opinions themselves that the presumption
against the wife extends only to the question of the existence
of a valuable consideration. The g·eneral proposition is every·where stated that a postnuptial settlement on a wife is presumed to be voluntary and, therefore, fraudulent and void.
None of the cases where such statements are made involve the
five-year statute. 'vhich expressly declares that a deed shall
91.\o·t be set aside as fra.ud'ltlent merely because it is voluntary,
although cases not involvin,g the stat1tte hold that it is fraudulent because it is voluntary. It is bound to be true that where
the statute ag-ainst voluntary conveyances has run, no presumption of fraud whatsoever exists against the wife, and no
burden rests upon her in any particular to negative fraud.
If this were not true, the statute was enacted in vain, and it
serves .no purpose 'vhatsoever.
It must be borne in mind that this is not a case where a
husband has conveyed all of his property to his wife without
making any provisions for his creditors. As we have already
shown, Doctor 1\forriss provided for numerous creditors-apparently all he could think of, leaving his interest in Dunlop
& Company, together with that of the other pai:tners, to pay
the partnership debts. This was entirely proQper. Partnership debts must first be paid from partnership assets, and
individual debts from individual assets. Doctor Morriss was
merely endeav~oring to follo'v the law in the liquidation of
his estate under a sense of impending· death. He was being
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a·dvised by competent counsel. But it is said that Dunlop &
Company was insolvent and the inferen~e is that the conveyance was made to prevent recourse to Morriss upon his individual liability as a partner. As a matter of fact ~ partnership cannot be insolvent as long as any ,of the partners are
solve11t. In Black <;>n Bankruptcy, (3d Ed~) p. ~60, Sec. 114,
this is said :
''It is more generally held that insolvency being a necessary element of the particular act of bankruptcy charged, the
firm cannot be adjudged bankrupt unless all its members are
also shown to be insolvent, or that it is not enough to show
that the assets of the firm, as such, are insufficient to pay its
debts, if some or all of the partners, residing· within the jurisdiction, are personally solvent. In ·one of the cases so hold~
ing it was said: 'A _partnership cannot 'be &djudged a b&nkrupt in an involuntary proceeding unless it has committed
an act of bankruptcy. If the act charged be one involving
insolvency, since ev~ry partner is liable in solido for all the
partnership debts, the adjudicatio~ against the partnership
must be based on allegations and proofs that the assets of Its
members, in excess of their individual debts, plus. the assets
qf the partnership, are insufficient to pay the partnership
debts. Otherwise there is no partnership insolvency, notwithstanding the entity clootrine. That doctrine furnishes a direct proceeding against the partnership as a legal entity, but
it does not autruQrize an adjudication of bankruptcy against
a partnership, where the act of bankruptcy charged is one
involving insolvency, "Q.nless, as above stated, it is· shown that
there is an insufficiency of partnership and individual assets
to pay the partnership debts. If a partnership is insolvent
in the sense above explained, all the assets of the partnership
and its members are needed for the proper winding up of the
partnership affairs. ' ''
The :£ollowing authorities are cited in support of the text:

T'accaro v. Security Bat~,k, 103 Fed. 436, 43 ·C. C. A. 279,
4 Am. Bankr. Rep. 474; Tumli'n. v. B'ryan, 165 Fed. 166, 91
0~ C. A. 200, 21 L. R. A. (N. S.) 960, 21 Am. Bankr. Rep. 319;
In re Perlhefter, 177 Fed. 299,25 A.m. Bankr. Rep. 576; Washin,qton ~cotton Co. v. Morgan, 192 Fed. 310, 112 C. C. A. 568,
27 Am. Bankr. Rep. 638; In re Perley & Mays, 138 Fed. 927,
15 Am. Bankr. Rep. 54; ·Davis v~ Stevens, 104 Fed. 235, 4 Am.
Bankr. Rep .. 763; Francis v. McNeal, 186 Fed. 481, 108 C. C.·
A. 459. 26 AID. Bankr. Rep. 555 ; affirmed, 228 U. S. 695, 33
Sup. Ct. 801, 57 L. Ed. 1029, L. R. A. 1915E,. 706, 30 Am.

L. R. Morriss v. Sherlock Bronson and T. J. Moore, etc.

23

Bankr. Rep. 244; Abbott v. Anderson, 265 Ill. 285, 106 N. E.
782, L. R. A. 1915F, 668, Ann. Cas. 1916A, 741 ; In re Samu~ls,
215 Fed. 845, 132 C. C. A. 187; Francis v. MeN eal, 186 Fed.
481, 108 C. C. A. 459, 26 Am. Bankr. Rep. 555,· affirmed, ;228
U. S. 695, 33 Sup. Ct. 701, 57 L. Ed. 1029, L. R. A. 1915E,
706, 30 .A.m. Bankr. Rep. 244.
The 11ncontradicted testimony is to the effect that Mr. Dunlop was r~garded as fully solvent throughout the period of
time the bank was granting the 1oans in question; indeed,
the loan~ were extended on the faith of Mr. Dunlop's credit.
The bank officials did not know Doctor Morriss or make any
i~ve13tigation concerning his worth. The testimony further
shows that at the time tOf the conveyance in question Mr. Dunlop was fully worth the amount of the loans and they were
conside;red collectable at any time they might be called. Doctor :Morriss and others regarded Mr. Dunlop as a wealthy
man. The te13timony further shows that at this time Mr. Dunlop is oonsidered fully worth the amount of the loans. In
view of this fact, there is no room for the contention that the
complainants will be hindered in any way in the collection of
their debt if the transfers should stand. Indeed, so seeure
do the complainants feel, that they have permitted funds belonging to J\fr. Dunlop to be paid to him, when they might
re~dily have held such funds to apply on the debt.
In view of Dunlop's solvency and the admission in the record that the debt sued for might easily be made out of him, the
transa~tions ought not to be set aside and petitioner rs property talr~n from her in the absence of an accounting between
Doctor }lgrriss and Mr. Dunlop and a winding up of the partnership affairs. The transactions are valid bet'UJeen the parties ~nd the property here involved belongs to petitioner,
free a~d discharged of all claims, excepting those of the
A.werican Bank & Trust Company. Indeed, the court set
them &slde only as to the debt and demand of the bank. The
business of the partnership with the bank was done by Mr.
Dunlop ap.d ·the loans were granted upon the faith of his
credit Mr. Dunlop also handled all of the other affairs of the
P&rtnership. Subsequent to the date of the transfers (October 1929), he sold thousands 10f dollars worth of tobacco,
whi<-.h, at that time belonged to the partnership. He controlled other assets of the partnership. After the date of the
transfer, and after the withdrawal of Doctor Morriss from
the firm at the end of the fiscal year 1930 (MS. R., p. 49), Mr.
Dunlop continued to borrow substantial a-q1ounts of money
on behalf of the partnership. Approximately $20,000 was borrowed N qvember 18, 1929, about a month and a half after the
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date of the transfers, and the sum of one thousand dollars
was borrowed as late as February 10, 1932.
Under these circumstances, bef·ore petitioner's property
is taken from her, she ought to have the benefit of a full and
complete account~ng by Dunlop and a winding up of the partnership affairs. She is entitled to a thorough and complete
investigation of the manner in which Dunlop has handled the
partnership assets and the application he has made ~of them.
No such accounting and winding· up of the affairs of the partnership can be had in this ·case, because the complainants are
not concerned with the status of the accounts between Dunlop and Doctor Morriss. It is manifestly unfair for petitioner's property to be taken and applied to the payment of
partnership debts in a. proceeding in which she cannot ask
for a settlement of the partnership affairs. To allow this to
be done would in effect be allowing Dunlop to use the receivers as a means of forcing your petitioner to pay the partnership debts from the proceeds of her property (formerly
Doctor Morriss') without regard to the respective rights between the partners. It is not equitable to permit the complainants, without an accounting by Dunlop, to thus subject
petitioner's property while they admit all the time that Dunlop is worth the money and the debt can be easily collected
out ~of him with much less trouble and expense than will be
involved in setting aside the transfers in this case· and by
appropriate proceedings subjecting her property.
In view of this situation, and the fact that the complainants
will sustain no loss by a failure to set aside the transfers, we
respectfully submit that the Circuit Court should not have
set them aside and that it was error to do so. The fair thing
to do, we submit, is to let the complainants have their judgment against all 1of the partners for the full amount of the
debt sued for, together with interest and costs, and leave it
to the complainants to collect the judgment out of any available propetty belonging to the partners in the event the judgment should not be· paid 'vithin a reasonable time stipulated
in the decree. If it should fall to the lot of 1\Ir. Dunlop to
pay the judgment, he '\vould have his remedy against both
Doctor Morriss and you1• petitioner. If and when he attempts to pursue it, both Doctor 1\t[orriss and your petitioner
'viii have the right to demand a complete accounting and
winding up of the partnership affairs, and if Doctor Morriss
is due Nil'. Dunlop anything, his claim can be established, and
if he can then prove act~tal frQiu,d on the part of the grantor
in the making of the transfers and pa.rticipation therein by
the g-rantee, the transfers can be set aside, if ·necessary, in
order that Doctor Morriss mig·ht be compelled to contribute

L. R. Morriss v.. Sherlock Bronson and T. J. Moore, etc.

25

his proper proportion to the payment of the debts of the partnership.
It is respectfully submitted that all of the assignments of
error are well taken and that the decree of the trial court
should be reversed and a decree entered in this court upholding the transfers upon the ground that no act'ltal fraud being
proven, the statute of limitations is a complete bar to the
·
prosecution of this suit.
A copy of this petition was delivered to opposing counsel
for the complainants in the trial court on the 6th day of J anuary, 1938.
For the errors herein assigned, apparent upon the face of
the record, petitioner prays that an appeal from and supersedeas· to said decree of the Circuit Court of the City of Richmond, be awarded to her and that said decree be reviewed
and reversed.
·
Petitioner alleges that since the judgment rendered against
the partners constitutes a lien -on the land here involved, and
since the stock is being held by a receiver of the trial court,
a costs bond will be sufficient, even though a supersedeas be
awarded, but if the Court should be of a different opinion,
petitioner prays that an appeal be allowed, without a supersedeas, and that she be required to give only a small bond for
costs.
'
And your petitioner will ever pray, etc.

LOUISE RICE MORRISS,
By Counsel.
GEO. E. ALLE·N,
JNO. B. BOATWRIGHT (by G. E. j\..),
Counsel.
I, Geo. E. Allen, an attorney-at-law, practicing in the Supreme Court of Appeals of Virginia, do hereby certify that,
in my opinion, the decree in this case should be reviewed.
Given under my hand this 6 day of January, 1938.

GEO. E. ALLEN,
· Attorney at Law.
•January 20, 1938. .Appeal awarded by the Court. Bond
$300.

M.B.W.·
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RECORD
VIRGINIA:
In the Circuit Court of the City of Richmond.
RECORD OF PROCEEDINGS had before the Court aforesaid in the Court room in the City Hall in a certain cause in
Chancery depending therein under the style of
Sherlock ·Bronson and T. Justin Moore, Receivers of American Bank & Trust Company of Richmond, Plaintiffs,
·
'IJ.

G. L. Morriss, Louise Rice Morriss, W. A. Rice, Louise L ..
Morriss, Buckingham Tobacco Company, Incorporated,
Cameron Dunlop and W. A. Crutcher, Defendants.
wherein· a decree was entered on Wednesday, the 22nd day of
December, 1937, from which judgment of the Court therein
contained, notice of appeal has been given by th~ defendant,
Louise Rice Morriss, through her attorney.
·BE IT REMEMBER.ED, that heretofore to-wit: In the
office of the Clerk of the said Court on the 13th day of May~
1935, came the plaintiffs by their attorney, and filed their
bill against the defendants, 'vhich bill is in the following words
and figures :
page 2

~

Sherlock Bronson and T. Justin Moore, Receivers
of American Bank & Trust Company of Richmond, Plaintiffs,

v.

G. L. Morriss, Louise Rice Morriss, W. A. Rice, Louise L.
Morriss, Buckingham Tobacco Company, Incorporated,
Cameron Dunlop and W. A. Crutcher, Defendants.
BILL.
To the Honorable Julien Gunn, Judge :
Your complainants, Sherlock Bronson and T. Jus tin Moore,
, Receivers of American Bank and Trust Company of Rich.;.
monq, respectfully represent:
1. That by ordered entered on June 9, 1933, by the Circuit
Court of the City of Richmond, Virginia, in the case of State
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Corporation Commission v. American Bank and Trust Company of Richmond, Sherlock Bronson (a complainant herein),
Logan R. Ritchie and the Bank of Commerce and Trusts were
duly appointed as receivers of the said bank, and duly qualifled as such; that by order 1of the said court, entered on August 24, 1933, and effective August 31, 1933, the resignation
of the said Logan R. Ritchie as one of the co-receivers was
accepted, and T. Jus tin .Moore (a complainant herein) was
duly appointed as his successor; that by order of the said
court, entered on October 14, 1934, and effective on the same
day, the resignation of said Bank of Commerce and Trusts as
one of the co-receivers was accepted, leaving your
page 3 ~complainants, Sherlock Bronson and T. Justin
Moore, as the only receivers of the said .American
Bailk and Trust Company of Richmond; and that the said
Sherlock Bronson and T. Justin Moore have continued to act
as said receivers of said bank until the P.resent time.
.
2. That the defendants, G. ·L. Morriss and Louise Rice Morriss reside ~n the County of Lunenburg, Virginia; that the
defendants, W. A. Rice and Louise L. Morriss reside in the
City of Richmond, Virginia; that the defendant, Buckingham Tobacco Company, Incorporated, is a corporation organized and existing under the laws of the Commonwealth of
Virginia; and that the defendants, Cameron A. Dunlop and
W. A. Crutcher reside in the County of Buckingham, Virginia.
3. That for a number of years prior to the appointment
of your complainants as receivers of, American Bank and
Trust Company of Richmond,· said bank had given a line of
credit to Dunlop and Company, which your complainants are
informed and believe is a partnership, the partners being
Cameron Dunlop, G. L. Morriss and W. A. Crutcher, all defendants herein.
4. That on the 30th day of September, 1929, American Bank
and Trust Company of Richmond was the holder of three
certain notes, which it had discounted, all of said notes being- made by Dunlop and Company and endorsed by the defendants, Cameron Dunlop, G. L. Morriss and W. A. Crutcher,
one of said notes being in the principal sum of Fifteen Thousand ($15,000.00) Dollars, dated August 16, 1929, and due
NovAmber 14, 1929, one of said notes being in the ,principal
·
sum of Five Thousand ($5,000.00) Dollars dated
page 4 ~ September 19, 1929, and due December 15, 1929, and
one of the said notes being in the principal sum of
Two Thousand ($2,000.00) Dollars, dated October 24, 1929,
and due January 21, 1930, the said notes aggregating the principal sum of Twenty-two Thousand {$22,000.00) Dollars; that

~8

Supreme Court of Appeals of Virginia

the·. in<;l.ebtedness evidenced by the said notes was unchanged
on Octo.ber 1, 1929, and October 7, 1929, and that no part of
this indebtedness has been paid.
5. That in the usual course of banking and in accordance
with ordinary }lanking practices this indebtedness of Dunlop
and Company from time to time has been evidenced by new
notes bearing the endorsement of the said defendants, Cameron Dunlop, G. L. Morriss and W. A. Crutcher but that
the said indebtedness has never been less than the principal
s~ of Twenty-two Thousand ($22,000.00) Dollars since September 30, 1929.
.
6. -That on November 18, 1929, ·said American Bank and
~rust C9mpany of Riclunond extended the line of credit of
~aid Dunlop and Company by discounting its note in the sum
of T-wenty Thousand ($20,000.00) Dollars, said note being
dated November 18, 1929, maturing February 16, 1930, and
being endorsed by the said defendants, G. L. Morriss, Cameron
Dunlop and W. A . .Crutcher, thereby increasing the aggregate
principal sum of the indebtedness of said Dunlop and Company and its endorsers to American Bank and Trust Com-·
pany of Richmond to Forty-two Thousand ($42,000.00) Dollars.
7. That at the time of the appointment of receivers of the
American Bank and Trust Company of Richmond, on June
9, 1933, the, indebtedness of the said Dunlop and
page 5 ~ Company to the said bank aggregated the principal
sum of Thirty-five Thousand ($35,000.00) Dollars,
evidenced by two notes made by Dunlop and Company and
endorsed by the defendants, Cameron Dunlop, W. A. Crutcher
and G. ·L. Morriss, in the principal sums of Twenty Thousand ·
($20,000.00) Dollars and Fifteen Thousand ($15,000.00) Dollars, respectively, both. of said notes being dated February
6, 1933, and due May 8, 1933, and providing for Fifteen (15%)
per -centum collection fee if referred to an attorney for collection, copies of which said notes, marked "Exhibit A'' and
"Exhibit B ", respectively, are hereto attached and prayed
t<' be read as a part of this bill.
. 8. That by a credit of Eighty-two and 24/100 ($82.24) ·Dollars on ~ ovember 29, 1933, and by· a credit of Nine ·Hundred
Seventeen and 76/100 ($917.76) Dollars, on March 2, 1933, the
said indebtedness on said notes made by Dunlop and Company and endorsed by the defendants, G. L. Morriss, Cameron
Dunlop and W. A. Crutcher was reduced to the sum of Thirtyfour Thousand ($34,000.00) Dollars, on which interest has
been paid through May· 8, 1935.
· 9. That your complainants,· acting in their capacity as receivers of the American ·Bank and Trust C'ompany of Rich-
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mond, have discovered from an examination of the records
in the office of the Clerk of the Circuit Court of Buckingham
County, Virginia, that by deed dated October 1, 1929, and
duly recorded on October 8, 1929, in Deed Book 33, at page
28, the defendant, G. L. Morriss conveyed numerous parcels
of real estate to his wife, the defendant, Louise
page 6 ~ Rice Morriss, a copy of which said deed is hereto
attached, marked "Exhibit C", and prayed to be
read as a part of this bill.
10. That your complainants, acting in their capacity as Receivers of the American Bank and Trust Company of Richmond, have discovered from an examination of the records
in the Office of the Clerk of the Chancery Court of the City
of Richm<>nd, Virginia, that by deed dated October 7, 1929,
and duly recorded on October 15, 1929, in Deed Book 365-C,
at page 144, the defendant G. L. Morriss and Louise R. Morriss, his wife, (who is Louise Rice Morriss, a defendant herein), conveyed to W .. A. Rice ('vho is a defendant herein),
Trustee that certain real estate known and designated in
said deed as No. 1709 Hanover A venue, Richmond, Virginia,
to be held in trust by the said trustee for the benefit of said
defendant G. L. Morriss' daughter, Louise L. Morriss, a defendant herein, a copy of 'vhich said deed, marked "Exhibit
D", is hereto attached and prayed to be read as a part of this
bill.
11. That your complainants are informed and believe, and
therefore charge, that the defendant, G. L. ~{orriss was on
October 7, 19·29, the owner ·of Eighty-six (86) shares of the
capital stock of Buckingham Tobacco Company, Incorporated,
a defendant herein, and that on the said day he transferred
Eighty (80) shares of the said stock to his wife, the defendant,
Louise Rice 1\1orriss, and Four (4) shares of the said stock to_
one .A. Rolfe Smith, and retained in his own name Two (2)
~hares of the said stock.
page 7 ~ 12. That at the tin1e of said conveyance to his
wife, the defendant Louise Rice Morriss,. of those
certain parcels of real estate described and set out in the said
deed dated October 1, 1929, and hereto attached, marked
''Exhibit C' ', and at the time of said conveyance to the said
defendant, vV. A. Rice, as Trustee for Louise L. Morriss, of
that parcel of real estate set out and described in ''Exhibit
D", hereto attached, and at the time of the said transfer of
Eighty (80) shares of the capital stock ·of said Buckingham
Tobacco Company, Incorporated, to his wife, the defendant,
I~ouise Rice ~{orriss, the said defendant, G. I.~. Morriss was
heavily indebted to said American Bank and Trust Company
of Richmond, namely, in at least the sum of Twenty-tw{) ($22,·
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000.00) Thousand Dollars, and that the said defendant, G. L.
Morriss, was otherwise largely indebted; that by the said
conyeya}1.ce of land in Buckingham County and the City of
Richmond, and by the transfer of the said corporate stock the
defendant, G. L. Morriss, was left without sufficient assets
to pay his then existing debts; that the said conveyances of
real estate to his wife, the defendant, Louise Rice Morriss, and
to the defendant, W. A. Rice, as Trustee for the defendant,
Louise L. Morriss, daughter of the defendant, G. L. Morriss,
and said transfer of corporate stock to his said wife were all
made without the payment of consideration therefor, for the
purpose of avoiding the payment of his valid and existing
debts and for the purpose of defrauding, hindering and delaying his creditors; that the said defendants, Louise Rice
Morriss, W. A. Rice and ·Louise L. 1\{orriss had nopage 8 ~ tice at the time of the said conveyances and transfers
of the fraudulent intent of the grantor, and that each
and every one of the said conveyances and transfers was a
fraud upon the said American Bank and Trust Company of
Richrp.ond, of which your complainants are receivers.
In consideration of the premises, and forasmuch as your
complainants are without remedy, save in a court of equity
where mat~ers of this kind are only and properly cognizable,
your complainants pray:
1. That the said defendants, G. L. Morriss, Louise Rice
W. A. Rice, Louise L. 1\forriss, Buckingham Tobacco
Company, Incorporated, a corporation, Cameron Dunlop and
W. A. Crutcher, be made parties to this suit,. and required to
answer the same, but not under oath.
2. That a receiver be appointed to take over and hold the
said· certificate, or certificates, of stock of Buckingham Tobacco Company, Incorporated, which have been transferred by
the defendant, G. L. 1\fon·iss, to his wife, the defendant, Louise
Rice 1\{orriss.
3. That the said defendant, Louise Rice Morriss be enjoined from transferring the said certificate or certificates,
of stock, exc~pt to a receiver, or receivers, appointed by this
court to receive and hold the same, or to such other person or
p<n·sons as the court may direct, and that the said defendant,
Buckingham Tobacco Company, Incorporated, be enjoined
from transferring the said certificate, or certificates, on the
books of said corporation except in accordance with the directions of this Court.
pag·e 9 } 4. That judgment be entered in favor of your
complainants against the said defendants, G. L.
Morriss, Cameron Dunlop and W. A. Crutcher on the said
~Iorriss,
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notes, which are hereto attached, marked "Exhibit A" and
''Exhibit B", in the aggTegate principal sum, after the allowance of credits thereon, of Thirty-four Thousand ($34,000.00)
Dollars, together with counsel fees thereon in the sum of Five
Thousand One Hundred ($5,100.00) Dollars, interest on said
sum of Thirty-four Thousand ($34,000.00) Dollars, from May
8, 1935, until paid, together with the cost of this suit.
5. That the said conveyance of the defendant, G. L. Morriss to the defendant, Louise Rice Morriss, dated October 1,
1929, and recorded in Buckingham Circuit Court, Deed Book
33, at page 28, be cancelled and set aside, and that the said
conveyance of said defendant, G. L. Morriss to the defendant,
W. A. Rice, as Trustee, dated October 7, 1929, and recorded
in Richmond Chancery Court, Deed Book 365-0, at page 144,
be cancelled and set aside, and that all of the said real estate,
or so much thereof as may be necessary, be sold for the satisfaction of any judgment obtained by complainants against
the defendant, G. L. Morriss.
6. That the said Eight~ (80) shares of the capital stock of
Buckingham Tobacco Company, Incorporated, transferred by
the defendant, G. L. Morriss to the defendant, Louise Rice
Morriss, or so much thereof as may be necessary, be sold for
the satisfaction of any judgment obtained by complainants
against the said G. L. Morriss.
page 10 ~ 7. That all other necessary and proper proOceedings may be had and taken for accomplishing the
prayers of this bill; and _for such other relief, both general
and special, as to equity may seem meet and the nature of the
case may require.
And .your complainants will ever pray, etc.
SHERLOCK BRONSON,
T. JUSTIN MOORE, .
Receivers of American Bank
and Trust Company.
D. J. MAYS,

Of Counsel.
State of Virginia :
City of Richmond, to-wit.
I. Olive C. Burton, a Notary Public in and for the State
and City aforesaid, do certify that Sherlock Bronson, whose
name, as Receiver of the American Bank and Trust Company of Richmond, is signed to the foregoing bill of complaint,
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this day personally appeared before me in my said City, and
1nade oath that the matters and things stated in said bill as of
his own knowledge are true, and that those stated as on the
information of others he believes to be true.
My commission expires July 14th, 1937.
Given under my hand this 11th day !Of May, ~935.
OLIVE C. BURTON,
Notary Public.
page .11
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EXHIBIT

$20,000.00

"A"

(Face).

Richmond, Va., February ·6, 1933

Ninety Days after date We promise to pay Ourselves or
Order, without offset Twenty Thousand & NoflOO Dollars,
Negotiable and Payable at the American Bank & Trust
Co., of Richmond, Va.,
Value received. The makers and endorsers of this note
hereby waive protest and the benefit of any exemptions under the Homestead or Bankrupt Laws as to this debt, and
agree to pay all expenses incurred in collecting the same, including fifteen per cent Attorneys fees, in case this note shall
not be paid at maturity.
DUNLOPANDCOMPAN~

N·o. 776. Due May 8th. Address ....................... .
EXHIBIT ''A'' (Obverse).
The undersigned endorsers hereby waive protest, presentation and notice of dishonor and consent that the time for payment of this note may be extended without notice after maturity.
'
.
CAMERON DUNLOP,
W. A. CRUTCHER,
G. L. MORRISS.
Int. paid to 3/1/35

$2,203.34.
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EXHIBIT

$15,000.00
82.24

"B"

33 ·

(Face).

Richmond, Va. February 8, 1933

14,917.76
917.76
t4,ooo~oo

90 days after date We promise to pay Ourselves or Or.;.
der, without offset Fifteen Thousand & Noj100 Dollars;
N eg~tiable and Payable at the American
Co.; of Richmond, Va.

B~ilk

& Trust
.

Value received. The makerS and endorsers of this note
hereby waive protest and the benefit of any ex~mptions under the Homestead or ·Bankrupt Laws as to this debt, and
agree to pay all expenses incurred in collecting the same, including fifteen per cent Attorneys fees, in case this note shall
not be paid at maturity.
.

.

DUNLOP. AND COMPANY.

:No. 777. Due May 8. Address ....... ~ ........ ~ . ~ ~ . ~ . ~ ..
EXHIBIT ''B" (Obverse).
The undersigned endorsers hereby waive protest, presentation .and notice of dishonor and consent that the time for payment of this note may be extended without notice after maturity.
.

.

11/29/33 By Bal.
Int. paid to 3/1/35 ·
3/2/35
By Cash

$82;24
1,645.75 '
917.76

CAMERON DUNLOP,
W. A. CRUTCHER,
G~ L: MORRISS.
--

page 13
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~
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-

THIS DEED, ·made this. 1st day o£ October, in
the year 1929 between G; L. MORRISS, party of
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the first part, and LOUISE R. MORRISS, party of the second part, both of Buckingham County, Virginia,
WITNESSE·TH:
That for and in consideration of TEN THOUSAND ($10,000.00) DOLLARS cash in hand paid, the receipt whereof is
hereby acknowledged, the said party of t}.le first part doth
grant with general warranty unto the said party of the second part the hereinafter described real estate lying and being in the County of Buckingham and State ~of Virginia as.
follows, to-wit:
1. One and one-half (11f2) acres, more or less, in Maysville
District, lying between North River, the Public Road from
Buckingham Court House to 'Vingina and bounded on the
east by a branch ,or. ditch, and being· the same land conveyed
unto G. L. Morriss by John A. Twyman and Samuel R. Twyman, by deed dated<l\1:ay 9th, 1923, of record in Deed Book
No. 28, page 28.
2. All of tha.t certain t'ract or parcel of land in Maysville
District near Enonville containing forty-six (46) acres, be
the same, more or less, being Lot No. 7 on a plat recorded with
the deed from J. T. Rogers, Commissioner, to William Cabell
in 1883 recorded in Deed Book No. 4, page 491, and being the
same land conveyed unto the party of the first part by H. D.
Flood, Special Oommissioner, on April 11th, 1921, by deed
of record in Deed Book No. 26, page 52.
Exhibit ''C"
page 14

~

3. Parcel A: All of that certain tract or·parcel
of land, lying and being in Marshall District, in
Buckingham County, Virginia, bounded and described as follows: Bounded on the north by Slate Rive~r, on the east by
the lands of Jeff Wilkinson and Julian Smith, on the south by
the lands of Lightfoot and Agee, on the west by the lands of
Agee and the Slate River, it being the same land adjoining
the lands of Julian Smith, Jeff Wilkinson, Agee and others,
which was conveyed to H. M. White by CharleA Davis and
Lelia Davis, his wife, by a deed bearing date the 8th day of
lanuary, 1903", in which deed the said Charles Davis and
TJelia ·Davis, his wife, reserved to themselves one acre of the
within described lands as their family graveyard; the said
tract containing one hundred and· seventy six and five-sixths
(176-5/6) acres of land, and it being the same land which was
conveyed to the same Lelia M. Davis by Robert M. Ayres,
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by a deed dated August, 1898, and recorded in Deed Book 9,
page 515, in Buckingham County, Clerk's Office, the meetes
and bounds of which fully appear by reference to the survey,
made by William Peile, Surveyor, dated March 25, 1903.
Parcel C: First; That tract of land lying in Curdsville
District in the County of Buckingham, State qf Virginia,
known as the Harper tract containing two .hundred and sixteen (216) acres, more or less, adjoining the lands of David
Bondurant, Elizabeth B. Childress and others, being the
same tract of land conveyed by deed bearing date of May 1,
' 189{? by John T. Oliver and M. Jessie Oliver to the White Hall
Company.
page 15 .} Third; That tract or parcel of land lying in
Curdsville District, Buckingham County, State of
Virginia, adjoining the lands of the White Hall Company,
Thos. H. Sharp and others, containing ninety-six (96) acres,
to be the same, more or less, being the same tract of land conveyed by deed bearing the date of December 18, 1896 by P .
.A. Forbes and Helen M. Forbes to the White Hall Company.
Fourth ; The tract ()r parcel of land lying on the Gunters
Mountain in Buckingham County, State of Virginia, containing three hundred (300) acres more or less, adjoining the
lands of Chas. E. Gunter, Edmund Gunter, 1\frs. Watson and
others, being the same tract of land·conveyed by· deed bearing
the date of April 29, 1899 by J. J. Chick to the White Hall
Oontpany.
The parcels or lots of land conveyed herein being a part
of the land conveyed unto G. L. Morriss on the 15th day of
July, 1920, by S .. P. Patterson, trustee, etc., by deed of record
in Deed Book 25, page 238, all ·of the land which was conveyed in that deed being herein conveyed except ''Parcel B ''
and the second item of "Parcel C ", which has been heretofore
conveyed away.
·
4. The one-sixth (1/6) undivided interest of G. L. Morriss
in the five thousand five hundred and forty-eight and onefourth (5548-1/4) acres, more or less, made up of seven (7)
parcels described as follows :
(1) A. tract of land containing 109-1/4 acres, lying on
Grease Creek, about 10 miles southwest of Buckingham.
Courthouse, adjoining the lands of Wade, McFadpage 16 ~ den and others.
(2) A tract known as'' Austins" containing 549
acres, about 14 miles west of Buckingham 'Courthouse.

.~
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(3) A tract known as ''Moores'' about 12 miles west of
the Courthouse containing 1277 acres.
·
.( 4) A J:raci about 14 miles west of the Courthouse; on both
sides .of'tl;l.~.Green'Way road, adjoiri.ing Luther Bryant and
others, ~a~il reontai.ning 960 acres.
.
.(5) A. traQt known as '' McGehees '', about 14 mj.les west
of the Courtl;touse, adjoining Tom J~ohnson and others, and
containing 1427 acres.
.
( 6) A t.ract knowri. as ''Cullens'', about 18 miles west of
the 09:nrthouse, adjoining Pulliam and others and containing 102~ l\ares. .
·
.
.
(7) A tract about 18 miles west ·of the Courthouse; on Negro .Cre~k, adjoining Sam Cunningham and others and containing 198 acres.
·

B~ing known as the Cabell .lands which wer~ conveyed. unto
the party of the first part and five .others by deed from T. C.
Watkin:s ~nd others dated April 6th; 1920, and recorded in
Deed Book 25, page 82.
·

5. The ·one-sixth (1/6) undivided interest of G.. L. Morriss
in two certain tr.acts of land in James River District of Buckingham Cdtinty described as follows :
(1) 4ll of that certain tract or parcel of land lying and being in James River Magisterial District, Buckingham County,
Virginia, containing 165 acres, more or less, on
page 17 } tp.e main road from Buckingham Courthouse to
Tower: Hijl, adjoining the lands of Virginia P.
Dickiri.s; James W. Wright, C. W. Hardiman, Nannie P. Goodbig·, E.va L! Call,. Lythehoe and Swann .and being the same
land conveyed to the same Jas. W. Wright by deed from Sarah
M. Ljthgoe, et als. ,dated the 29th day of January, 1913, and
recorded in the said Clerk's Office in Deed Book 19, page 471;
(2) All of that certain tract <>r parcel of land lying and
being~~ the same district and cou1;1ty, contailiing 474 acres,
Dl:O:t:e or. less, adjoining the lands of the Cabell estate on the
nort~, pn the east by th~ Wright and Hardiman tra.ets, on the
south by the lands of Burr and Dickins, and ori the west by
the J. T. Moorman estate, being the same land conveyed to
the said James W. Wright by Jno. R. Moss, Special Conimis~~p~e~t bY; deed, dated. May 4th,. 1909, ~nd of r~cord i.Ii the s~d
office m Deed. Book 1~; page 566. Being the same land which
was conveyed unto G. L. Morriss and others by deed dated
October 2~~ ~1920 from s~ ·C. Daniel and others of record in
Deed Boolt ~6, p~ge .32.. .· . . . . .
_ .
_
6. Also the one-sixth (1/6) undivided interest of G. L.
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Morriss in two tracts of land in James River District of Buckingham County, one containing 50 acres, bounded on the north
by the Cabell lands, ·On the east. and on the south by the lands
of J. W. Walker, George Carter and J'ames Pankey, and on
the west by the lands of Lee, being the same land which was
conveyed unto G. L. Morriss by William H. Stinson and Ada
P. Stinson in 1915 bv deed of record in Deed Book
page 18.~ 21, pag·e 534; and also the one-sixth (1/6) undivided interest of the said G. L. Morriss-in 217 acres
of land conveyed unto him by E. W. Hubard and F. C. Moon,
Special Commissioner, in the year of 1920 by deed of record
in Deed Book 25, page 149, and a plat recorded 'therewith to
show the meets and bounds thereof, but the said G. L. Morriss has conveyed away :five-sixths (5/6} interest in the said
tract of 50 acres and the said tract of 217 acres bv deed dated
June 17th, 19·20, of record in Deed Book 26, page ~4.
7. Two certain parcels of land in Marshall District of Buckingham County conveyed unto G. L. ·Morriss on the 19th day
·of February, 1929, by John B. Boatwright, Trustee, by deed
of record in Deed Book 32, page 528, and described as follows,
to-wit:
Item 1; Four hundred and six ( 406) acres of land, more or
less, adjoining the lands of J. J. Carter, R. ,J. Nuckols, C. F.
Davidson, B. N~ Shoemaker, (now G. L. Morriss and conveyed
in Item 2 of this deed} and Ben Allen, and others, being the
same land conveyed unto G. L.J\forriss by Joh:Q. A. Palmer and
wife o.n the 19th day of December, 1921, be· deed recorded in
DP.ed Book No. 26, page 431, in the Clerk's Office of Buckingham County; except two and ope-halt (2¥2) acres conveyed on
the 18th day of October, 1923, by deed recorded in Deed Book
No. 28, page 383, from G. L. Morriss and wife to Elmo T.
Carter, described as follows: Bounded on the north by the
Trents Mill Road, 759 feet to the corner on Carter ;
page 19 ~ thence west with the line of the Carter land to a
dogwood corner, about 500 feet; thence, north
50-30 W. 367 feet to point of beginning. For plat of this tract
of land, see Deed Book No. 13, page 511, save aforesaid two
and one-half ( 2lj2 ) acres.
Item 2; And also fifty-four (54) acres of land, more or less,
adjoining the aforesaid tract described in Item 1 on the north
and east, bounded on south by Trent's Mill Road, and on the
· west by the Davidson land, being the same land conveyed
unto G. L. Morriss on June 14th, 1924, by Elmo·T. Carter and
wife by deed of record in Deed Book No. . ... ·, page 530, for
plat of this land, see Deed Book No. 13, page 77, and Deed
Book No. 12, page 302.
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8. All of that certain tract or parcel of land near Enon
Church which was conveyed unto the said party of the first
part by deed dated April 8, 1926, from W. J. Hubard, Clerk,
of record in Deed Book N.o. 30, page 250, to which deed reference is here made for a more complete description of the said
land hereby conveyed..
9.. Also all of that certain tract or parcel of land containing eighty-five (85) acres, be the same, more tOr less, lying
in James River District of Buckingham County, Virginia,
adjoining the lands of Mrs. Stinson, Jesse Wade, Alice Harris,
J. M. Harris, and others, being the same land conveyed unto
the said party of the first part by deed dated June 16th, 1915,
from C. N. Forest and wife, of record in Deed Book 21, page
140.
10. Also that certain tract or parcel of land containing
thirty-five (35) acres, more or less, bounded by the
page 20 ~ lands of W. T. Snoddy, Williams Slate Company
and others, which was conveyed unto the party of
the first part on June 9th, 1924, by R. Ji. Allison and wife,
which deed is of record in Deed Book 28, page 515.
WITNESS the following signature and seal.
G. L. MORRISS

(Seal)

State of Virginia:
County of Buckingham, to-wit:
. I, John B. Boatwright, Commissioner in Chancery of the
Circuit Court of Buckingham County, do hereby certify that
G. L. Morriss, whose name is signed to the f.oregoing writing
bearing date on t~e 1st da:y of October, 1929, personally ap-.
· peared before me 1n my said County on the 5th day of October, 1929, and acknowledged the same.
Given under my hand this .7th day of October, 1929.
(Signed) JOHN B. BOATWRIGHT.
Commissi.oner in Chancery of the Circuit
Court of Buckingham County, Virginia.
Virginia:
In. the Clerk's Office of the Circuit Court of Buckingham
County, October 8th, 1929, this deed was this day presented
in said office and upon the certificate of acknowledgment
thereto annex.ed admitted to record at 9:00 A. M.
Teste:
(Signed) CARRIES. HUBARD, Clerk.

L. R. Morriss v. Sherlock Bronson and T. J. Moore, etc.
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THIS DEED, Made this 7th day of October in
the year 1929, between G. L. Morriss and Louise
R. Morriss, his wife, parties of the first part and W. A. Rice,
Trustee, party of the second part.
WITNESSETH: That for and in consideration of Ten
( $10.00) Dollars cash in hand paid and other valuable con..
sideration, the receipt whereof is hereby acknowledged, the
said parties of the :first part do grant with general warranty
unto the said party of the second part all of that certain lot
or parcel of land in the City of Richmond, Virginia, on the
south side of Hanover Avenue, between Vine Street and
Allen Avenue, with the brick apartment house known as the
Arg-yle Apartments and being No. 1709 Hanover Avenue and
described as follows :
''BEGINNING on the south side of Hanover Avenue, at
a point 95 feet west of the west line of Vine Street ; thence

extending westwardly along and fr·onting on the south line of
Hanover Avenue, 37 feet 9 inches ; thence from said front ex..
tending back southwardly at right angles and between parallel
lines 106 feet 9 inches, to an alley in common 13 feet wide,
which alley is parallel to Hanover Avenue and extends eastwardly to Vine Street.
BEING the same Real Estate conveyed to T. S. Winston
by deed dated June 26th, 1924, from H. T. Vaughan and wife,
and recorded in the Clerk's Office, R. C. C. D. B. 3M-A, page
358.
As a part .of the purchase price of the property herein conveyed the said party of the second party by accepting and
Exhibit "D"
page 22 ~ signing this deed assumes and agrees to pay at maturity the obligation of one certain deed of trust
now against the said real estate as follows:
1st: Deed of Trust from T. S. Winston and wife, dated
Jan. 18th, 1927, to J. D. Carneal, Jr., Trustee, recorded in
R. C. C. D. B. 339-D page 45; given to secure the principal
sum of $16,000.00 and interest; said principal sum being payable at 3 years after date."
•

BEING the same property which was conveyed unto G. ·
L. Morriss on the 8th day of November, 1927, by T. S. Winston
and wife by deed of record in the Chancery Court of the City
of Richmond, in D. B. No. 348-A, page 283.
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BUT upon this trust that the said party of the second part
shall hold the l€gal title to the said property hereby conveyed
with the right to convey away and reinvest- the proceeds for
the sole use and profit of Louise L. Morriss until she becomes
twenty-one years of age when the property shall be conveyed
unto her or to whomsoever she may in writing· direct, until
which time the said Trustee shall collect and pay over to the
said Louise L. Morriss the rents and profits arising from the
said property.
AND in the event of a sale the proceeds thereof shall be
held or reinvested as said Trustee may think fit for the use
and profit of the said Louise L. 1\Iorriss until she becomes of
age when the fund or the property in which it may be . rein·
vested shall be turned over to her.
page 23

~

WITNESS the following signatures

~nd

G. L. lYIORRISS
LOUISE R. MORRISS

seals.

(Seal)
(Seal)

State of Virginia,
County of Buckingham, to-wit:
I, John B. Boatwright, a Commissioner in Chancery of the
Circuit Court of Buckingham County do hereby certify that
G. L. Morriss and Louise R. Morriss, his wife, whose names
are signed to the foregoing writing bearing date on the 7th
day of October, in the year 1929, personally appeared befor~
me .in my said County and acknowledged the same.
Given under my hand this 7th day of October, 1929.
JOHN B. BOATWRIGHT,
Commissioner in Chancery.

City of Richmond, to-wit:
In the Office of the Court of Chancery for said City, the
15th day ·of October, 1929. '
··
This deed was presented, and with the Certificate annexed,
admitted to record at 3:55 o'clock P. M.
Teste:
CHAS, 0. SAVILLE, Clerk.
A Copy, Teste:
CHAS. 0. SAVILLE, Clerk.
By: A. T. AUGUST, D. C.

L. R. Morriss
page 24
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And at another day, to-wit: At a Circuit Court
·of the City of Richmond held in the Court room
of the City Hall thereof, on Wednesday, the 15th day of May,

1935.

page 25

~

Sherlock Bronson and T. Justin Moore, Receivers
of American Bank and Trust Company of Richmond, Plaintiffs,

v.

G. L. Morriss, Louise Rice Morriss, W. A. Rice, Louise L.
Morriss, Buckingham Tobacco C'ompany, Incorporated,
Cameron Dunlop and W. A. Crutcher, Defendants.
ORDER.
Upon reading the bill of complaint in this cause, duly verified by affidavit, this day presented, the Court, being of opinion that irreparable loss may result to the complainants unless an injunction, as prayed for in said bill, be awarded
forthwith,
IT IS ORDERED that the defendant Louise Rice Morriss,
her agents and employees, be and they hereby are enjoined
and restrained from destroying, concealing, hypothecating or
transferring (except as hereinafter directed) that certain
certificate, or certificates, of the capital stock of Buckingham
Tobacco Company, Incorporated, aggregating eighty (80)
shares of said stock, which were transferred to said Louise
Rice M·orriss by the defendant, G. L. Morriss; and the said
Louise Rice Morriss, her agents and employees, are hereby
directed to deliver said certificate, or certificates, of stock to
Robert G. Cabell, who is hereby appointed receiver of this
court, and who is hereby authorized and directed
page 26 ~ to take poss·ession of said certificate, or certificates,
as said receiver, and to hold the san1e subject to
the further order of this court.
But this order shall not become effective until the complainants, or s<;>meone for them, shall enter into bond before
the Clerk of this Court in the sum of $50.00, with approved
surety, and conditioned to pay all costs and damages which
the defendant, Louise Rice Morriss, mav sustain in consequence of said injunction, in case the same shall be hereafter
dissolved. And the said receiver shall not act as such until
he, or someone for him, shall enter into bond before the Clerk
of this Court in the sum of $1,000.00, with approved surety.
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page 27 ~

And at the First June Rufes, 1935 : · In the
Clerk's Office of the Circuit Court of th~ City of
Richmond, held in the Court room of the City Hall thereof,
came the defendant, Louise Rice ~Iorriss, by her attorney,
and filed her Answer and Plea, which Answer and Plea are as
follows:
·

page 28 ~ Sherlock Bronson and T. Justin Moore, Receivers
of American Bank and Trust Company of R-ichmond, Plaiptiffs,
·
1J.

G. L. Mprriss, LGuise Rice Morriss, W. A. Rice, Louise L·.
Morriss, Buckingham Tobacco Company, Incorporated,
Cameron Dunlop and W . .A. Crutcher, Defendants.
ANSWER OF LOUISE RICE MORRISS.
The sep~r~te answer of Louise Rice M:orriss to a bill of
co~plai~t exlP,.piteq ~g~inst her an<l others ill th~ Circuit
Court of the City of Richmond by Sherlock Bronsqp, ~~ als,
Iteceivers.
·
This resppndent reserving unto 4erself tpe llenefit of all
just except~o~ tQ. the said bill for its many imperfections and
erro~s, for ~~swer ~heretp ~r to so much the~eof as spe is
advised th~t it is ~aterial for her to answer, answering ~~ys:
1. That so far as this respondent is advised, it is true that
the plaintiffs ~re receivers of the ~aid bank but that this respondent has not had any transactions or. dealings with them.
at any time.
·
.
··
2. That it is not true as stated in the said bill that this
respondent and G. L. Morriss reside in the County of Lunen~
burg as their legal resid~pce is in the County o£ Buckingham.
That W. A. Rice is a resident' of the Citv of Richpage 29 ~ mond as alleged in the said bill but Louise ·L. Morriss is not a resident of the City of Richmond but
is a resident of Buckingham County and that the Bu~kingh~m
Tobacco Company a. resident corporation also has its ·principal offlce ~nd pla~e of business in Buckingham County. Th~t
it is not true a$ ~tated in the said bill that Cameron Dunlop
and W. A. O'rutchen reside in Buckingham County but that
they re~ide in the County of Charlotte.
·
3 & 4. That this respondent does not know whether t~e
said AmericJin Bank and Trust Company held in the year
1929 nptes of tha ·Buckingham Tobacco Company aggregating- $22,000.00 bnt this respondent was not at any time either
n maker or endorser on said notes, if any there were, and
that the firm of Dunlop and Company was composed of G. L.

'
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Morriss, Cameron Dunlop and possibly others but that Cameron Dunlop from 1928 onward had entire control and management of the said Dunlop and Company business which was
the buying and selling of leaf tobacco. That in the year 1928,
G. L. Morriss l~ft Buckingham County and went to New York
and stayed there for some time and on his return from New
·York the following year, he was·taken sick and confined to
his home for about two years and in critical condition a large
part of that time and that when he went to New York the
tobacco business was turned over to the said Dunlop and
from that time onward, the said G. L. Morriss had nothing
whatever to do with it. Respondent would further show unto
the court that in 1929, the said Dunlop and Compage 30 } pany was not insolvent but on the contrary was
then the owner .of a large quantity of leaf tobacco
of great value, to-wit: $50,000.00 and that the Buckingham
Tobacco Company was the owner of certain real estate at
Dillwyn in Buckingham Co-q~ty of the then value of $15,000.00
or more and that the said Dunlop and Company, Buckingham
Tobacco Company, and G. L. Morriss were all solvent, owning much mo~e than any debts that might be again~t them
which debts wer.e mer.ely current accounts and th~ said Dunlop was worth a larg·e sum of money, $200,000.00 and that
from the beginning of 1929, onward, for several years, he continued to do a tobacco ·business as Dunlop and Company and
bought and sold leaf tobacco. That this was a large businP.ss exceeding in volume $50,000.00 a year and that he continued to do this business until 1932 and 1933 at· which tinie
th~ warehouse. was closed but at that time, there was a very
large surplus of tobacco on hand which had been purchased
amounting to some· 200,000 lbs. of which 150,000 lbs. or inore
· were stored at Dillwyn as l~te as 1934 or 1935 and that the
said Dunlop had exclusive control and management of the
said business and said tobacco from 1929 until the· present
time.
,·
· ·· --·
5 & 6. ~espondent does not know whether the statement contained in the bill that the notes of $22,000.00 held by the· said
bank on September 3oth, 1929, were renewed or not and calls
for strict proof but she believes and charges that after the
said Dunlop took over the business iri the. summer .o~ 1929,
that he mingled other indebtedness and other- transactions
with the business formerly conducted under the name of- Dunlop and Company and immediately increased the
page 31 } indebtedness of the s!iid Dunl~p ~nd Oompa~y to
$42,000.00 as alleged In the said bill but that as to
the said transaction this respondent had. no knowledge then
Qr now except as the statement contained in the said. bill but
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she does know that neither she nor G. L. Morriss, her husband, had anythin!r. to do with the conduct of the said business from the early part of 1929 hitherto. That this respondent does not know what the state of this account might have
been on June 9th, 1933, but the debt as alleged in the bill was
$35,000.00 and this may have been true but respondent has
no knowledge thereof and neither affirms nor denies the said
statement but calls for strict proof thereof. And the same
is true as to the credits set forth in the said bill on the said
notes.
9. It is true that the said G. I1. ~Iorriss executed on October 1st, 1929, the deed of record in D. B. 33,. page 28 'to this
respondent conveying the real estate therein mentioned and
described but respondent expressly denies that the said deed
was made for the purpose of delaying or defrauding· any of
the said crP.ditors of the said G. L. Morriss, but the said G.
L. Morriss was then indebted to respondent as he had secured
large sums of money by a mortgage on property owned by her
which he had put into the purchase of other real estate and
the ·stock of the said Bucking-ham Tobacco Company. That
the said G. L. Morriss was then confined to his bed in a critical
condition with a severe heart attack and was' in expectation of
immediate death and that the said conveyance was
page 32 ~ made to wind up and settle. his affairs and in payment of indebtedness which was secured on respondent's real estate and which was then outstanding and
for which she was bound. That this deed was recorded eight
days after it was made and that the said G. L. Morriss was
not then insolvent or in any way financially embarrassed but
did not expect to live more than a few days or weeks and desired to settle his affairs. That so far as the tobacco business
known as Dunlop and Company was concerned, it was not
only a going concern but was regarded as a. highly profitable
enterprise with assets largely in excess of any indebtedness.
That it took considerable funds to operate the tobacco business and that sometimes during the tobacco buying season,
Dunlop would borrow as much as $50,000.00 to use in the purchase of tobacco .and that thesP. loans would be repaid out of
the proceeds of the sale of the same tobacco.
10. That it is true that on October 15th, 1929, she and the
said G. L. Morriss executed a deed to W. A. Rice, Trustee,
which is of record in the City of Richmond, D. B. 365-C, at
page 144, conveying the Hanover Ave. property known as
the Argyle Apartments to the said W. A. Rice as Trustee
for Louise L. Morriss but that this conveyance was not made
in fraud of any creditors of the said
L. Morriss or this
respondent as G. L. Morriss was entirely solvent at the time
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but as stated before was in expectation of immediate death
and that the said apartment house carried a deed of trust
· representing its purchase price and the said proppage 33 ~ erty was bringing· in a good income which was to
be used for the purpose of educating the said
Louise L. Morriss and the said W. A. Rice residing in the
City of Richmond was in a position to look after the property
and to renew the deed of trust and to attend to the affair.
And that so far as the conveyance of the shares of stock in
the Buckingham Tobacco Company, Inc. from G. L. Morriss
to this respondent made on the 7th day of October, 1929,
neither the said BuckinghaiR Tobacco Company nor the said
Morriss was insolvent nor was the same made for the purp.ose of defrauding any creditors of the said G. L. Morriss
but was ·made in part to reimburse and secure respondent for
money secured on her own real estate which went into the
purchase of the property owned by the Buckingham Tobacco
Company and carrying out the general purpose of settling
up the estate of G. L. Morriss who was then thought to be on
his death bed. And this respondent expressly denies that
there was any fraud or any intent to defraud in the making
of the said several conveyance and that so far as th~ alleged
debts set up in the plaintiffs' bill are concerned, there was
at that time in the hands of Dunlop and Company a large
quantity of tobacco of the value far in excess of any indebtedness of Dunlop and Company. This respondent does not
know what has become of the said tobacco but the same was
in the hands of the said Dunlop during· the winter of 1934 and
1935 and it may now be held by him so far as sh~ knows. She·
does know that she has not received any dividends on said
stock since· the ~arehouse at Dilhvyn ceased to be operated
as such in 1932.
page 34 ~ 11. That so far as the transfer of the stock in
the said ·company to A. R. Smith and the retaining of two shares in the name of the said Morriss, this was
merely for the purpose of allowing the said G. L. Morriss and
A. R. Smith to hold ;office in the. said corporation.
12. This respondent denies that the said several conveyances by the said G. L. ·Morriss were made with any intent
to hinder, delay or defraud his creditors or that they were
voluntary and without consideration and that the said alleged indebtedness of $22,000.00, if it existed, has long since
been paid and other debts have been made by the said Dunlop
and Company. That the said $22,000.00 was represented by
a large stock of tobacco which· was held by Dunlop and Company and the sai(l G. L. Morriss was not primarily liable on
the said indebtedness and never expected to have to pay any
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part of. it. That the said Cameron Dunlop was then and is
now so far as this respondent is advised a very rich man and
experienced in the handling of tobacco and that he had sole
charge of the tobacco business known as Dunlop and Company and that the said business has never been wound up and
the said Dunlop, still is bound to the said plaintiff for the
said debt and that in equity and good conscience he should
have to pay the same and not look to the said Morriss or to
this respondent for any part of the said debt, if it is now unpaid.
That all of the said several transactions 'vere matters of
record and that they were done more than five years next before the institution of this suit. That the said bank
page 35 ~ has been in the hands of receivers for two years or
more and that thev have never undertaken to secure judgment against the said Cameron Dunlop until the in~titution of this suit and by the allegations of the bill itself, the
said bank loaned nearly double the amount of money to Dunlop and Company after the said several conveyances that
they had loaned prior thereto. At the time the said conveyances were made as in November 1929 after the said deeds
above mentioned were recorded and the stock transfer was
made, the plaintiffs' bank loaned $20,0.00.00 additional to Dunlop and Company so that these loans set up in the bill were
not made on the faith and CI~edit of the said G. L. 1\{orriss
or anything that he might own but 'vere made on the faith
and credit of Can1eron Dunlop. That the said G. L. Morriss
was not known to the said bank and never had any personal
dealings with them as the whole :financial affairs as well as the
buying and selling of tobacco was conducted by the said Cameron Dunlop. The said G. L. Morriss being a practicing physician until his health broke down in 1929 when he became an
invalid as hereinbefore mentioned.
Respondent denies each and every allegation not herein
expressly admitted and calls for strict proof thereof. And
she further denies all fraud and coUusion.
And respondent says that she is not in any way bound or
liable for the said several debts and that she should be dismissed as a party defendant to the bill. Nor should she be
required to turn any stock over to a receiver and the injunction heretofore awarded against her should be dissolved.
And not having fully answered, she prays to be hence dismissed with the costs in_ this behalf expended.

LOUISE RICE MORRISS,
JOHN B. BOATWRIGHT, p. d.

by counsel.
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Sherlock Bronson and T. Justin Moore, Receivers
of American Bank & Trust Company ·of Richmond, Plaintiff,
·lJ.

G. L. Morriss, Louise Rice Morriss, W. A. Rice, Louise L.
Morriss, Buckingham Tobacco Company Incorporated,
Cameron Dunlop and W .. A. Crutcher, Defendants.
And the said defendants by their attorney come and say
that the supposed cause of action mentioned and described
in the bill against the said defendant, Louise Rice Morriss,
did not arise within five years next before the institution of
this suit in manner and form as the said complainants have
alleged and that the same is now barred by the statute of
lhnitations in that behalf made and provided and this the
said defendants are ready to verify.
·
JOHN B. BOATWRIGHT,
JOHN B. BOATWRIGHT, p. d.
page 37}

And at the Second June Rules, 1935: In the
Clerk's Office of the Circuit Court of the City of
Richmond, held in the Court room of the City Hall thereof,
came the defendant, G. L. Morriss, by his attorney and filed
his Answer, which Answer is as follows :
pag(\ 38 } Sherlock Bronson and T. Jus tin Moore, Receivers
of American Bank & Trust Company of Richmond, Plaintiffs,

v.

G. L. Morriss, Louise Rice Morriss, W. A. Rice, Louise L.
~forriss, Buckingham Tobacco Company, Incorporated,
Cameron Dunlop and W. A. Crutcher, Defendants.
THE SEPARATE ANSWER OF G. L. 1\fORRISS TO A
BILL OF COMPLAINT EXHIBITED AGAINST HIM
AND OTHERS IN THE CIRCUIT COURT OF THE
OITY OF RICHMOND BY SHERLOCK BRONSON, ET
AL., RECEIVE·RS.
This respondent reserving unto himself the benefit of all
just exception to the said bill for its many imperfections and
· errors for answer thereto or to so much thereof as he is advised that it is material for him to answer, answering says:
That AO far as this respondent is advised it is true that
the plaintiffs are receivers of the said bank, but that this re-
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spondent ,has not had any personal transactions or dealings
with th.em or their bank at .any time since 1929.
That. it is not true as stated in the said bill that this respondent and L. R. Morriss reside in the County of ·Lunenburg as their leg·al residence is in the County of Buckingham.
That W. A. Rice is a resident of the City of ~ichmond as alleged in the said bill, but G. L. Mo.rriss is not a resident of the
City of Richmond and is a resident of Buckingham
page 39 ~ County and that the Buckingham Tobacco Company, a resident corporation, also has its principal office and place of business in Buckingham County. That
it is not true as stated in the said bill that Cameron Dunlop
and W. A. Crutchen reside in BucJ.P.ngham County but that
they reside in the County of Charlotte..
That this respondent does not know what notes were held
by American Bank and Trust Company in the year 1929 made
by Dunlop and Company but this respondent believes and
charges that all of the said notes have long since been paid
and thf;tt the said bank does not now hold any such notes.
That as to any and all notes held by the said bank in 1929,
they were fully protected by collateral security which 'vas
far in excess of the value of the loan and that said collateral
security has not been returned so far as this respondent is
~dvis~d. · That the said collateral security was put up by
Cameron Dunlop as this transaction and dealing was done
by him and that this respondent 'vas advised by the said Dunlop after the bank had closed that the security was still held
by it and was far in excess in value of the notes.
Respondent believes that it is true that after the said several conveyances toW. A. Rice and Louise Rice Morriss, that
Cameron Dunlop borrowed larg·e sums of money to carry on
the tobacco business but as to the amount and dates of the
said transactio·ns, this respondent has no knowledge or information as the entire business was conducted bv Cameron
Dunlop and not by this respondent.
..
page 40 ~ That it is true that this respondent on October
1st, 1929, executed the deed recorded in Buckingham County in D. B. 33, page 28 to Louise R. Morriss but this
respondent expressly denies that the said conveyances 'vere
made for the. purpose of hindering, delaying or defrauding
any creditor of his and certainly not the plaintiffs' bank;
but this respondent was indebted to Louise R. Morriss, having secured from her certain money to go into the tobacco busi- ·
ness and purchased the property known as the Buckingham
Tobacco Company's real estate holdings and also certain
other land, said loan being secured by a deed of trust or mortgage on the property owned by said Louise R. 1\lorriss in her
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own right. That further, up to 1928, respondent had been
actively engaged f.lS a practicing physician but that in 1928,
he ·went to New York City and took up certain post-graduate
studies and continued there until 1929 and after his return
to Buckingham, he was stricken with a heart attack and was
cqnfined to his bed for a long period of time and was expected
to die and made the said deeds for the purpose of winding
up his affairs and to reimburse the said Louise R. Morriss for
the money furnished by her. That the said deeds were recorded shortly after their executions and were made in good
faith and were not in fraud of any creditor of this respond-

ent.
That as to the indebtedness of the plaintiffs' bank, the whole
transaction was handled by Cameron Dunlop and not by this
respondent. That the loans were made on the faith and credit
of the said'.Dunlop who was a man of very larg·e
page 41 ~ means and largely engaged in the tobacco business,·
both of Dillwyn and many other places. That
fron1 the time this respondent went to New York in 1928,
hitherto, the said tobaeco business was conducted solely by
the said Dunlop and this respondent did not know what 'vas
done, except that the business was regarded as profitable and
there was a large quantity of tobacco still stored at Dillwyn
as late as 19-34 and this respondent believes that the said tobacco was worth far more than the indebtedness of the plaintiffs' bank. That the said tobacco was later shipped away
by the said Dunlop either in 1934 or in 1935 and that he has
received no account of what has been done with it or the proceeds of it and he believes and charges that the said Dunlop
now has in his hands the proceeds of the said tobacco and the
profits of the said business sufficient to pay the debts of the
plaintiffs.
That after his health became so that he could not leave
his room, he told the said Dunlop that he wanted nothing
further to do with the tobacco business and thereafter the
said Dunlop continued the business on his own account and
indep(lndontly of this respondent assuming complete control
of the tobacco on hand and also assuming any outstanding indebtedness and that he continued· to do business for one or
In<!re ~.,.~ars, in fact untill932 when the warehouse at Dillwyn
waH closed.
This respondent says that all of the alleg·ed transactions
with r(-!gard to the transfer of the real estate to ·Louise R.
~Iorriss, to W. A. Rice and the transfer of the
page 42 ~ stock in the Buckingham Tobacco Company were
all made and of record more than five vears before the institution of this suit and they are not now subject
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to an attack by these plaintiffs, who, after the said conveyances were recorded, continued to lend large sums of money
to Dunlop and Company and respondent believes and charges
that after January 1st, 1930, plaintiffs' bank loaned Dunlop
and Comp~ny more than $100,000.00. That the account was a
running account, larg·e sums being borrowed and repaid and
other loans made as the exigencies of the business required.
Respondent denies that either the transfer of the stock
or the real estate was made to hinder or delay his creditors
nor were any of his creditors affected thereby and especially
the American Bank and Trust Company and as to them, he
was a mere accommodation endorser and the said loan could
have been made out of Cameron Dunlop or the collateral security at any time from 1929 clown to the present time as he
was, and respondent believes still is, ~ man of large means
and with wide experience in the handling of tobacco. That
this respondent was interested in the real estate at Dillwyn
but not connected in any way with the tobacco business until
after McGehee and Company and the Dillwyn Tobacco Company were sold out in 1923 for the purpose of winding up the
estate of the said McGehee and that then Dunlop, who had
been connected with the former company, McGehee having
died, secured this respondent on account of his being a local
man and to be present of the concern which he, the
page 43 ~ said Dunlop, conducted so far as the active man~
agement of the tobacco business was concerned.
This respondent does not know what paper is now held by
the said bank which may have been endorsed by this respondent as he believes that the indebtedness represented by notes
of Dunlop and Company and endorsed by this respondent
had been paid out of the proceeds of tobacco which was in the
hands of the said Dunlop and unless said proceeds of said tobacco was so applied, he does not kno'v what has become of
thP. funds as said tobacco was of great value and very large
quantity, having been stored at Dillwyn for some years and
having increased in value during that time both by appreciation in price and improvement in quality, said tobacco having been prized in hogsheads after having been reordered.
Respondent alleges and charges that plaintiffs have no
rig·ht to attack conveyances as fraudulent which were made
in good faith more than five years before the institution of
this suit and he asks that the injunction heretofore awarded,
be dismissed and respondent denies each and every allegation
of the said bill not herein admitted and calls for strict proof
thereof. And he further denies all fraud or intent to defraud,
either as to the plaintiff or any other creditor. And now hav-
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ing fully answered, he prays to be hence dismissed with his
-costs in this behalf expended.
G. L. MORRISS, by counsel.
JOHN B. BOATWRIGHT,
JOHN B. BOATWRIGHT, p. d.
page 44
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.And at another day, to-wit: At a Circuit Court
of the City of Richmond held in the Court room
of the City Hall thereof, on Monday, the 4th day of January,

1937.
~

Sherlock Bronson and T. Justin Moore, Receivers
of the .American Bank & Trust Company of Richmond, Plaintiffs,

page 45

v.

G. L. Morriss, Louise Rice Morriss, W.. A. Rice, Louise L.
1\forriss, Buckingham Tobacco Company, Incorporated,
Cameron Dunlop and W.. A. Crutcher, Defendants.
ORDER.
. Upon motion of G. L. Morriss and Louise R. Morriss, by
counsel, proper affidavit for the purpose having· been filed,
the clerk of this court is directed to issue a summons against
Cameron Dunlop and Wm. A. Crutcher, commanding them
to appear before Lillian Talley, a Notary Public for the State
of Virginia at large, on the 7th day of January, 1937, at the
offices of Allen, Perkinson & Allen, 518 State Planters Bank
Building, Richmond, Vir~inia, at eleven o'clock A. M. of that
day, and produce all boolrs of account and other writings of
the former partnership of Dunlop and Company pertaining
to· the business of Dunlop and Company, and all books of ac~ount, stock books and other writing'S and documents of the
Buckin~ham Tobacco Company, Incorporated, pertaining to
the business of the said Buckingham Tobacco Company, Incorporated.
page 46

~

And at another day, to-wit: In the Clerk's Office
of the Circuit Court of the City of Richmond in
the City Hall thereof, on Friday, the 2nd day of April, 1937,
the following depositions on behalf 'of the defendants, G. L.
Morriss and Louise Rice Morriss, were received from a notary under seal and filed.

. ~upreme
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Virginia :

In the Circuit Court of the City of Richmond.
Sherlock"··· Bronson and T. Justin Moore, receivers of the
American Bank & Trust Oompany, Complainants,
'V.

G. L. Morriss, Louise Rice Morriss, W. A. Rice, Louise L.
Morriss, Buckingham Tobacco Company, Incorporated,
a corporation, Cameron Dunlop and W. A.. Crutcher, Defendants..
·
DEPOSITIONS.
Note: Before the 7th day of January, 1937, at the request
of the defendants, Cameron Dunlop and W. A. Crutcher, and
upon the agreement of ~fr. David J. Atiays, attorney for complainants, and George E. Allen, attorney for G. L. Morriss
and Louise Rice Morriss, the taking of these depositions was
continued to the 9th day of January, 1937, behveen the hours
of ten o'clock A.M. and six o'clock P.M., 518 State Planters
Bank Building, Richmond, Virginia. No one appeared at
the time and place named in the notice hereto attached.
The depositions of A. R. Smith and others taken this 9th
day of January, 1937, between the hours of ten o'clock A.M.
and six o'clock P.M. at the offices of Allen, Perkinson & Allen,
518 State Planters Bank Building, Richmond, Virginia, before Lillian Talley, a Notary Public in a;nd for the State of
Virginia at large, pursuant to the notice hereto attached and
the continuance above noted, to be read· as evidence on beh~lf of the defendants, G. L. Morriss and Louise
page 48 }- Rice Morriss, in a certain suit in equity depending
and undetermined in the Circuit Court of the Citv
o:f Richmond, wherein Sherlock Bronson and T. Justin Moore,
receivers of the American Bank & Trust Company are complainants and G. L. Morriss, Lo.uise Rice 1\{orriss, W. A. Rice,
Louise L. Morriss, Buckingham T.obacco Company, Incorporated, a corporation, Cameron Dunlop and W. A. Crutcher
are defendants.
Present: Geo. E. Allen, John B. Boatwright, attorneys for
defendants, G. L. Morriss and Louise Rice Morriss.
David J. Mays, attorney for Sherlock Bronson and T.
Justin 1\foore, Receivers of the American Bank and Trust
Company.
Lillian Talley, Notary Public.
-Cameron Dunlop, in person.
W m. .A.. Crutcher, in person.
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A. R. Smith.
A. R. SMITH,
a witness of lawful age, called on behalf of the defendants,

G. L. Morriss, and Louise Rice Morriss, after being first duly
sworn, testified a~ follows :
By Mr. Allen:
Q. State your name, age, residence and occupation, please?
A. A. Rolfe Smith. I am 56 years old; live in Buckingham
County about eight miles north of Dillwyn, and am at the
present time employed by the Williams Slate Company at
Arvonia as salesman.
Q. Were you formerly in any way connected
page 49 ~with the Buckingham Tobacco Company, Incorporated, or Dunlop & Company, or both f ·
A. I was Secretary & Treasurer of the Buckingham Tobacco Company, and bookkeeper f.or Dunlop & Company.
Q. For what period of time did you act in these capacities
for these two concerns 1
A. I went, I think on October-went to work for them on
Oct.ober 1, 1924, I think that is -right.
Q. Then to what date did you work for them Y
A. Well, I worked for the Buckingham Tobacco Company
and Dunlop & Company to the end of October, 1930, when
Mr. Dunlop and 1\fr. Crutcher took it over, and I still worked
for them.
·
Q. Who were the partners in Dunlop & Company. up until
Mr. Dunlop and Mr. Crutcher took it over?
~
A. Mr. Dunlop, Mr. Crutcher and Dr. G. L. Morriss.
Q. When did Doctor Morriss ·withdraw. You may look· at
your books and g·ive that information from your book~ 7
A. End of the fiscal year 1.930, Dunlop & Qompany's end
of the year. Of course the stocks 'vere carried. over, that was
the inventory.
Q. What date was the end. of you.r fiscal year in 1930¥
A. September 30, 1930.
,
Q. You stated that the stocks ori hand were carried over.
Have you any statemPnt on your books. showing the inventory
of the stocks you had ·on hand at that time Y
A. Yes, sir.
Q. What was the amount of that inventory, and of what
did it consist¥
A. At the· end of the fiscal year on September 30, 1930, 78
hogsheads of tobacco, cost price $27,235.96.
page 50~ · Q. Have you any knowledge of the value of tobacco, sufficiently to enable you to tell what its
actual value was considered to be at that time?
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.A. R. Smith.
A. No, sir.
Q. You have not? Was the $27,235.96, the cost ,price of
the tobacco Y
.A. Cost price of the tobacco put up.
Q. Put up how, in the hog·sheads?
A. In the hogsheads.
Q. Now that was a statement at the date of the withdrawal
of Doctor Morriss from the partnership. I will ask you to
go back to about October 1 or September 30th, 1929, the end
of that fiscal year, and state what yoThl" inventory shows at
that time, that is, the inventory of Dunlop & Company?
A. $14,279.06.
Q. Of what did that consistY
A. I do not recall how many hogsheads of tobacco it was.
Q. You cannot determine how many hogsheads of tobacco
comprised that value 7
A. I think about 46 or 47 hogsheads. Approximately 46
hogsheads, containing about-run around 1,200 or 1,400
pounds to the hogshead.
.
Q. Was that true of the 78 hogsheads you had on hand at
the end of the fiscal year 1930t
A. The weightY
Q. YesY
A. Yes, I imagine that it was-that is approximately the
weight ·Of a hogshead.
;
page 51 ~ Q. With referenee to the tobacco which you had
on hand at the end of the fiscal year 1930, and also
that you had on hand at the end of tl1e fiscal year 1929, state
whether or not that tobacco was redried and put up in hogsheads in such a con~ition as it would keep a considerable
length of time?
A. It was redried tobacco.
Q. Was it stored anywhere?
A. Stored in the warehouse there, some in the warehouse,
some in the factory; most of it in the warehouse.
Q. Ordinarily, how long will tobacco redried as that was
and stored as that was, keep, if not disposed of-indefinitely¥
A. I could not tell you about that. I do not know about
the leaf end of it.
Q. Going back to about September 30, 1929, did Dunlop &
Company have on hand any other personal property of value,
that is, other than the tobacco., any equipment or machineryf
A. $175.00 or $.180.00 worth of hogshead material.
Q. What else!
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A. R. Smith.
A. About $400.00 equipment and had a truck; just various
and sundry small things,
Q. Anything else of value 1
A. I think that covers it.
Q. Did it have any money in bank at the end of the fiscal
year 1929?
A. October 1, 1929, $1,103.48, plus $75.34.
Q. What did you have on hand at the end of the fiscal yea.r
1930 in the way of personal property other_ than
page 52 } the 78 hogsheads of tobacco which cost $27,235.961
A.. $908.30 for hogshead material.
Q. What else Y
.A. About $360.00 in tools and appliances.
Q. How about money in bank at the end of the fiscal year
1930?
A. October 1, 1930, $2,544.90 plus $175.06.
Q. That is the money carried in bank to the credit ot Dunlop & Company at the end of the fiscal year 1930, namely:
October 1st1
A. That is right.
Q. Was there anything else of value owned by Dunlop- &
Company at that time'
A. That was all.
Q. Going back to the end of the fiscal year 19·29, what be·came of the 46 hogsheads of tobaeco valued at $14,279.06, the
$175..00 worth of hogshead material and the $400.00 equipment, and the two deposits of money in the bank?
A. At the end of 1929f
Q. Yes?
A. That was carried over into 1930.
Q. Did yon buy any more tobacco during the year 1929
and the year 1930, prior to the end· bf the fiscal yea:r 1930, or
October 1st?
A.. Yes, sir.
Q~ How much did you. buy, and what did you pay for it?. ·
A. For the total purchases that year?
Q. Yes.
A. I have a list of the purchases, but I will hav·e to add
these.

Note_: Witnes~ retires ·to another room and adds figures
on adding machine and returns.
page 53 ~ A. $83,702.39. I do not rooall how many pounds.
Q. That $83,702.39 was the cost price on the
floor was it notY
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A. R. Smith.
A. That was the floor cost.

Q. Does the $83,702.39 include the $14,279.06, which yon
had at the end of the fiscal year 1929?
A. No, that includes purchases for that year.
Q. · Then, in order to get the total of what you had on hand
at the· end of your fiscal year 1929, and what you purchased
from that date, up until the end of your fiscal year 1930, you
would' add the $14,279.06 to the $83,702.39, would you notY
· A. No~
· Q... If I understand plain English, I understand that subsequent to Sep,teinber 30, 1929, you bought $83,702.39 worthbetween September 30, 1929 and September 30, 1930?
A. Yes, that is right.
·· .-Q.- Y~u-already had on hand at the beginning of the fiscal
year· 1929-30, that is, on October 1, 1929, you had on hand
$14,279.06 worth of tobacco?
_ A~-Yes~ sir.
.
. Q. I want to know then if you do not have to add those
two tobaccos to make up the tobacco that you were handling
between the end of the fiscal year 1929 and the end of the fiscal
year 1930. You had tw:o items on hand, what you carried
over and what you bought?
A. That would be the amount bought and the amount on
hand, but the $83,702.39 covered sales of tobacco bought and
not carried over, bought and sold from the floor.
Q. I am not asking about selling. I am talking
page 54 ~ about buying!
A. That will be right then.
Q. 'Those two fig-ures total $97,981.45. See if that is not
rightY
· A. This first item would be $83,871.84 plus $14,279~06 1 purchases plus inventory ·beginning October 1, 1929 to September 30, 1930, making a total o.f $98,150.90.
Q. When did you dispose of the inventory that you carried
over· from the end of the fiscal year 1929. · What did you do
with that tobacco Y
A. All that tobacco was still on hand at the end of the fiscal·
year 1930.
.
Q. How about the tobacco that you bought during the fiscal
year, beginning September 30, 1929, and ending September
30, 1930, what did you do with that $83,702.39?
A. Some of it· was packed green and shipped off the floor.
The rP.st of it was sold in the spring after it was dried, and
the rest ca-rried into the inventory the end of the year in the
$27,235.96.
.
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Q. Then you sold during the year most of the $83,702.39
worthY
A. Quite a bit of it.
Q. You had on hand at the end of the fiscal year, September
30, 19'30, only $27,235.96 worth, and. in that figure is all of
the $14,279.06 that you carried over from 1929 is it notY
.A. Yes, that is right.
Q. So then taking $14,279.06 from $27,235.96, you have
only $12,956.90 worth of the $83,702.39 ~
A. $15,522.36.

,.

Q. So then you sold during the year approximately $68,000
worth of the tobacco that was bought during the year. Can
you give me figures which will show what you got
page 55 } for that tobacco. You understand the question. I
want to know what you got for the tobacco you
bought during the fi·scal year beginning September 30, 1929
and ending September 30, 1930t
A. Receipts for the tobacco resold-receipts for tobacco
sold during 1930, during the year from .the beginning or October 1, 1929 to September 30, 1930, total receipts $80,791.91.
Q. ~{r. Smith you appear to be testifying from the books
of· Dunlop & Company. Were those books kept by you Y
A. Yes, sir.
Q. In whose possession have those books been since Dr.
Morriss withdrew from Dunlop & Company Y
A. Well, they have been in the safe at the plant there. I
have had access to them.
Q. So far as you know the books are accurate and have not
bP.en tampered with in any way, shape or form?
A. Absolutely. ·
·
Q. Who brought the books to this hearing this morning?
A. I did.
Q. You brought them pursuant to a summons served upon
Mr. Dunlop and ~{r. ·Crutcher, and at Mr. Dunlop's direction
and at my direction?
A. Your direction, direction from you.
Q. Going back to the end of the fiscal year 1930, September 30, 1930, when Doctor Morris withdrew from the partnersliip, you stated that you had on hand tobacco at a cost price
of $27~235.96. Can you state what 'vas done with that tobacco?
A. 1 hogshead 'vas sold to 1\{r. Dunlop, and 30 hogsheads
to Clarke Brothers & Company; the rest of it went
page 56} to the George W. Helme & Company.
Q. What were the prices obtained for that tobacco?
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A. 1 hogshead sold for $48.00 a hundred to Mr. Dunlop,
Clarke Brothers & Company, 15 hogsheads at $38.00 per hundred, 15 hogsheads at $25.00 per hundred, George W. Helme
& Company 15 hogsheads at $10.00 per hundred, and 8 at
$10.00 per hundred, and 8 hogsheads at $11.00 per hundred,
·16 hog·sheads at $9.00 per hundred. I think that takes care
of it all.
Q. Put that in pounds and aggregate dollars and cents f
A. Each item there.
Q.•Just total it if you want toY
A. The first item is 1,340 pounds at $643.20, that is the
Dunlop item; the next one 19,512 pounds at $38.0()' $7,414.56;
the next one is 19,939 pounds at $4,984.75 · next one is 19,620
pounds at $1,962.00, and 10,235 pounds, at $10.00, at $1,023.50;
and the next one is 10,656 at $11.00, $1,172.05; 21,368 pounds
at $9.00, $1,923.12. The total in dollars and cents is $19,123.18.
Q. What are the dates .on which that tobacco was sold f
A. 1931, February 2, $643.20; the next 1932, February 15,
$7,414.56, $4,984.75; on ~Iay 15, 1934, the $1,962.00 and $1,023.50, both those were invoiced the same date; November
l, 1934 $1,172.05 and $1,923.12.
Q. When did you stop keeping books for Dunlop & Company, the new firm, after Dr. 1\Iorriss \vithdrew?
A. I have kept them up from time to time until last fall;
at least I have not been there all the time. I left there and
wo-rked away in the winter of 1933, 1934 and 1935. I have
just been there at times and kept them up.
page 57 r Q. Did you get the sales which. you have given of
the different sales to the different parties from
the books themselves, that is original entries, or from statements furnished vou 1
A. Those figures there they were made from the books.·
Q. Did you make them from the books. I refer to the 1,340
pounds sold for $643.20 on February 2, 1931, did you get that
from the books Y
A. Yes.
0. Now is that true of the entry of February 15, 1932 of
$7,414.56. I want to know if the books of original entry coptain these figures; that is, the books that were kept by you f
A. Yes.
Q. When were the entries put on there, as the sales were
made?
A. As the sales were made.
Q. Coming down to May 15, 1934, the entry of $1,962.00,
were yon keeping the books ·at that time?
·
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.A. R. Smith.
A. 1934.
Q. Yes?
A. Yes, sir, I made those entries at the time the tobacco

was sold.
Q. Who gave you information from which to make those
entries?
A. Put on the book the day the tobacco was shipped out,
when the tobacco was shipped; it was put on the books at
that time.
.
Q. Who gave you the information as to the proceeds .of
the salef
A. I billed, invoieed it.
Q. Did the checks consisting of the remittances for those
sales come to you, and were they posted by you on
page . 58 } the books?
A. The last two items did not come to me. I
have the receipt, the sales slip for them.
Q. Mr. Smith, I hand you a statement which appears to be
a trial balance statement of Dunlop & Company, dated August 19, 1929, and will ask you if you have a copy of that statement in your files 2
A. 19291
Q. Yes?
A. I do not have one.
Q. I will ask you to look at this statement and compare it
with your books and state whether or not it approximately
reflects the condition of Dunlop & Company as of that date f
A. This was as of August 19, 1930, that is a memorandum
trial balance.
Q. Is that accurate?
A. That is accurate. The regular balance sheet at the
end of September, that wasQ. I was not speaking of the end of the fiscal year, but of
the date the statement bears f
A. It is approximately accurate as of that date.
Q·. That is accurate as of August 19, 1929?
A. Yes.
Q. Can you state whether or not any tobacco was bought
and sold between August 19, 1929 and September 30, 1929,
the end of the fiscal year. You made the statement up yourself, didn't you Mr. Smith 7
A. Yes, nothing was sold between that time, no purchases
either.
Q. Then there would be no appreciable difference between
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the condition of the company between August 19,
page 59 ~- 1929 and September 30, 1929', except a little cur. :··rent expense Y
A. Current expense, the expenses did not amount to much
for that period.
Q. For that short period, approximately how much would
they amount toY
A. There was a sale between the 19th,. the day that memorandum was made and the close of the fiscal year of $810.22.
There was practically no difference, $75.00 or $80.00, difference in the expense account there.
Q. So that would be the only difference in the statement¥
.A. Would be that difference there in that inventory.
Q. You would take that sales inventory and add it to yout·
bank account then?
A. Or accounts receivable, I do not know which, possibly
accounts receivable.
Q. Now you have $22,000:oo on this statement as bills payable. To whom was that money owing¥
A. The American Bank & Trust Company.
Q. Is that all Dunlop & Company owed the .Ainerican Bank
& Trust Company at that time?
A. Yes, sir.
Q. So, then on August 19, 1929, you had on hand property
of sufficient value to pay out the indebtedness to the American Bank & Trust Company according to this statement Y
A. With the exception of the loss account there. We had
a loss account of $3,407 .59.
Q·. Now, your loss account of $3,407.59 is based
page 60 ~ upon the assumption that your inventory of $14,789.69 would sell for exactly the inventory price
and no more?
A. Yes, sir, that is what the tobacco cost.
Q. As a matter of fact that tobacco sold for a sum in excess.of the inventory price, did it not. This $14,989.69? Instead of taking that figure, take the fi·gure showing exactly
what you had on hand at the end of the fiscal year, September
30, :1929, because there was no difference to amount to anything? At the end of your fiscal year, September 30, 19·29,
you had on hand $14,279.06 in tobacco? I want to know how
much more that tobacco brought than the inventory· price so
that I can tell whether you actually suffered a lossY
A. That tobacco we had on hand in 1929 Y
Q. Yes, the $14,279.06 that you had on hand at the end of
the fiscal year, September 30, 1929?
A. Some of that tobacco was not sold. until 1934.
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Q. I want to lmow whether it brought more or less than
the inventory price, regardless of when it was sold?
. A. All of it brought less, except one item. All of those
tobaccos sold for less than the inventory.
Q. How much less Y
A. 15 hogsheads at $38.00 cost $40.35, and the next 15 hogsheads sold for $25.00, cost $33.40-Q. Before you go any further, let me ask you if the figure
$3,407.55 was the result of your calculation,-that figure on
this statement I am asking you about¥
A. Yes.
· · · · Q. Did that figure show the loss accurately?
page 61 ~ A. That ·would be loss of account, . expense· account, that is the expense account there.
Q. But-you did charge a part of the expense account against
the purchases during the current year didn't yon?
A. Yes, sure.
Q. I will ask yon to file this statement of August 19, 1929,
with your evidence, marked "Exhibit A. S. R. #1 Y
A. All right.
Note: the statement is as follows:
''Trial balance Dunlop & Co., Account

Dr.

Aug. 19th, 1929
-·: 1 Cr.

American Bank-& Trust
Co.
$1,673.60
1\tierchants & Planters
Bk.,
446.71
Pl'epaid interest
225.00
Prepaid Taxes
55.12
Tools & Appliances
363.83
Hogshead Invt 'y
176.50
Accounts Receivable
970.92
·Dunlop & Co., Inventory 14,989.69
Loss A/C 1928 & 1929 3,407.55

Bills Payable $22,000.00

$22,308.92

. $22,308.92,'

Accounts Pay.
able

308.92

Q. Mr. Smith, I hand you another statement of Dunlop &
Company, ~eaded ''trial balance of Dunlop & Company,''
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dated September 30, 1930, the date on which you have stated
that Doctor Morriss withdrew from the partnerpage 62 ~ ship, and will ask you if that statement accurately
reflects the condition of the company at that timet
You made that statement?
A. I did.
Q. Did you make it up from the books?
A. Yes.
Q. Did you make it up at the time of the date .it bears 1
A. Yes, sir.
Q. Now, you may answer the question as to whether that
statement accurately reflects the condition of the company
at that time Y
A. It did.
Q. I will ask you to file that with your testimony, marked
"E·xhibit A. R. S. #2."
A. All right.
Note: The statement is as follows:

"TRIAL BAI1ANCE of

A/C

DUNLOP & COMPANY
DEALERS IN
LEAF TOBACCO

All orders .
,
filled on short notice

Sept. 30th, 193(}'

DILLWYN, Va.

Liabil.

Res.
Dunlop & Co. Tob. A/c
Invt'y
27,235.96
745.56
Accounts Receivable
2,719.96
Cash in Bank
363.83
Tools & Equipment
55.67
Prepaid Taxes
139.52
Inve'y Coal
Inve 'y Hhds.
908.30
Prepaid Interest
325.00
9,221.14
Profit & Loss A/C
$41,714.94

Notes Payable $40,000.00
A/C Payable

1,714.94

$41,714.94
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page 63 }

Q. }!r. Smith do your books show the amount
that was owing the American National Bank .on
September 30, 19301
A. They do.
Q. How much was it?
A. $40,000.00.
Q. What is the date of the last item you have on your books
with reference to the amount owing by Dunlop & Company to
the American Bank & Trust C.ompany?·
A. You mean as of today 7 ·
Q. The last day. I do not know what that date is?
A. $34,000.00.
Q. What is that date?
A. February 28, 1935.
Q. Is the $40,000.00 shown as bills payable on the statement of September 30, 1'930, the amount owing to the American Bank & Trust Company Y
.A.. Yes, sir.
Q. Was that amount increased after that date, and, if so,
when and how much 7
A. February 8, 1932 $1,000.00 increase.
page 64 ~ Q. Any .other additions?
A. No.
Q. $41,000.00 was the hi~hest amount that Dunlop & Company ever owed the American Bank & Trust Company, according to the books kept by you?
A. Yes, sir.
Q. Mr. Smith, what do your books show became .of the
money that you got for the tobacco tha.t was sold November
1, 1934?
.A.'. November 1, 1934?
Q. Yes, two items that you sold on that date f
A. It was used for interest and insurance, and curtail of
$917.76 on the, balance on the note of the American Bank, it
owed $35,000.00 balance, brought it from $35,000 to $34,000,
and back interest.
·
Q. Interest on what T
A. Interest on the bills payable.
.
Q. Mr. Dunlop had a line of credit at the American Bank
& Trust Company in addition to this item of Dunlop & Company did he not?
A. I do not know.
Q. What did you do with the proceeds of the sale of May
15, 1934, amounting to something over $3,000.00, the two
sales?
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A. It was used to pay interest and taxes of the Bucking~
ham T.obacco .Company.
Q. ·What did you do· with the item of something-over $12,000.00, the proceeds of the two sales on February 15, 19321
A. February 15, 1932, $6,000.00 curtail on the note and the
rest of it was used to pay insurance, interest, and
page 65 ~taxes of the Buckingham Tobacco Company and
Dunlop & Company.
Q. Mr. Smith did Dunlop & Company have any tobacco on
hand at all in May, 1935?
·
·
A. No, not in May, 1935?
Q. What became of the personal property in the way of
tools and equipment?
A. .All of it is still there.
_ Q. At the beginning of 1935, was not some tobacco stored
at Dillwyn belonging to Dunlop & Company¥
·
A. I do not recall any being still there.
Q. Was there any question in your mind as to the solvency
of Dunlop & Company, of the assets of Dunlop & Company
to pay its debts as of the date of this trial balance of August 19, 1929, or as of October 1, 1929?
By Mr. Mays: I object to that.
Witness: It was not.
By ly.[r. Allen:
.
·
·
Q. Were you thoroughly familiar with the a;ffairs of the
corporation Y
A. I think so.
· . Q. What would you say in answer to the same question as
of September 30, 1930. Was there any qu~stion in your mind
as of that day, as to the solvency of Dunlop & Company¥
. A. It was not.
Q. You stated that Doctor Morris withdrew from the partnership of Dunlop & Company about September 30, 1930, did
he have anything -to do with the business so far as you kno,v,
handling the funds or take any part in it after that time'
A. Not that I know of.
CROSS EXAMINATION.
page 66 ~
By Mr. Mays:
Q. Mr. Smith, I hand you an exhibit which was filed by you
today marked ''A. S. R. # 1, I call your attention to the credit
side where the item appears ''bills payable $22,000.00," was
that money due the .Alnerican Bank?
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.A.. Yes, sir.
Q. Was there any eredit against that other than Dunlop
& Company's deposit in the American Bank. Was there any
credit against it. Did you owe the Americ~n Bank that full
amount?
_ A. Yes, sir.
Q. Under that appears the item "Accounts Payable
$308.92. Dunlop & Company owed all of those accounts without any credits, did it not f
.A.. That is right.
Q. So that it o'ved, as of the date of the statement, $22,308.92, all of which it was then obligated to pay, is not that
correct?
A. That is. right.
Q·. Now, above those two items appears the symbol ''Cr."
Should not that be the debit side rather than the credit side
of the ledger. You did o've those two items, did not you?
.A.. Yes, we o·wed those two items.
Q. Now, on the left-hand side of the statement, under the
head ''Dr." appear nine different items. Were those the assets of the partnership as of that date?
A. That is right.
Q. The first item Rhows American Bank & Trust
page 67 ~ Company $1,673.60. Was that a deposit in the
American Bank¥
A. That was the balance as of that day in the American
Bank.
Q. The second item "1vlerchants & Planters Bank
$446.71," was that the partnership balance in that bank as
·
of that date?
A. Right.
Q. The third item is ''prepaid interest $225.00," was that
T>repaid interest on the note at the American Bank?
A. Yes; sir.
Q. And represented discount?
A. That is rig·ht.
Q. The fourth item ''Prepaid taxes $55.12,'' what taxes
were they, do you know?
A. Our taxes are due the first of December, and you see
this being-we used that as prepaid, part of it,-it was town,
county and state taxes of Dunlop & Company paid up before.
Q. Of course, no part of the $55.12 paid for taxes was then
available to use for the payment of the debts of the partnership!
·
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A. No, sir.
Q. The fifth item ''tools & Appliances $363.83,'' did that

represent the cost of that particular equipment, or was that
a sum arrived at after depreciation f
A. After depreciation.
·

Q. On what basis was that depreciation worked outT
A. I do not recall, around 10%, I think, something like
that.
Q. And that was applied arbitrarily on other partnership
items other than tobaecoY
page 68 ~ Q. The sixth item ''Hogshead inventory $176.50,
did that represent cost price of hogsheads Y
A. Cost price, right.
Q. The seventh item ''Accounts Receivable ·$970.92'' did·
that represent the gross amount of accounts receivable then
on your books t
A. Right.
Q. Was there any reserve of any sort for partnership
debts?
A. No, there was not.
Q. Were not some of the accounts actually paid, as demonstrated by subsequent events?
A. I do not think so.
Q. Well, demonstrated by subsequent events, did you have
to charge off any of that $970.92 Y
A. No, I think that $970.92 is still carried.
Q. Still carried from 1929 to 1937 f
A. I do not think it. has been charged off.
.
Q. I will ask you to refer to your books on that particular
item, item #8, Dunlop & Company, inventory $14,989.69.
That represents, does it not, tobacco on hand as of the date
of the inventory Y
A. Yes, sir.
Q. And all of that tobacco was subsequently sold, was it
notY
A. Yes, sir.
Q. And every hogshead brought a lesser sum than the inventoried value Y
A. Yes, sir. '
Q. And can you tell exactly how much it actually bronghtf
A. I guess I can work that out.
Q. All right, I will postpone that for a moment.
page 69 ~ I show you item nine of the account, which is ''Loss
A/0 1928 & 1929 $3,407.55.'' Will you explain
what that item represents Y
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A. That covers the entire loss. We charged to profit and
loss account, expense account, rents and taxes, and hogsheads
and insurance and salaries and labor and interest.
Q. What do they total?
A. $3,471.09, as of the 19th, and the actual account at the
end of September.
Q. In other words the Dunlop & Company partnership
suffered a loss for the year's operation ending September 30,
1929, $3,471.09. That is the difference in the figure which is
set forth on the trial balance of August 19th, of course Y
.A. 'Yes, sir.
Q. Is it not true that this sum of $3,407.55 shown on the
trial balance of August 19, 1929, was an arbitrary figure inserted there for the sole purpose of making your books balance?
A. That was the balance taken off on that day, and then a
few items charged to interest, expense account that came in,
that were charged at that time, from the date August 19,
to September 30th, a few items that were brought in there
and charged to that amount.
~ Q. Well, may I ask the question this way: this is a trial
balance, that is your exhi·bit # 1, trial balance, it is in no sense
a statement of operations is it? It does not show what you
madA and what you lost. during the year?
A. No, sir.
Q. This speculation for insurance, salaries a.nd other things
you have mentioned, would be expenses which
page 70} would appear on an operating statement, is not
that true?
· A. Yes.
Q. And which would ordinarily not appear on a trial bala.nce at all?
A. No, would be on profit and loss account.
Q. So that this last item in the trial balance of August 19,
was necessarily a figure inserted there to make the two
columns balance. In other words that was the amount of
your loss up to that timeT
A. Up to that time.
Q. So the sum of $3,407.55 really is a red figure showing a
loss,- it really should be a red figure?
A. Yes, sir.
Q. That sum of $3,407.55 is not an asset of the partnership,
or was not at that time was itT
A. No, sir.
Q. It was a figure simply to balance the books 7
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A .. Yes.
Q. So tl;lat it would be necessary that each one of these nine
items to be worth par and to. be actual assets in order to have
enough money to pay the admitted debts of the partnership,
is not' that true!
A. Yes, sir.
Q. So that if the extent of $3,407.55 you were short in having enough money to pay such debts as at that time existed,
is not that trueY
A. Yes, ·sir.
Q. And to the extent that a loss 'vas taken on the tobacco
in inventory, then to that. extent the partnership was short
in funds to pay off its admitted .obligations as of
page 71 ~ that date, is not that true?
A. Yes, sir.
Q. .And the amount of the prepaid taxes had gone out of
the partnership and was no longer available for the payment.of creditors, is not that true f
A. Yes, sir.
Q. And to the extent that a loss was taken on accounts receivable; then to that extent the partnership was short in
money to pay the admitted debts, is not that true.
A. Yes, sir.
Q. Does not the trial balance of the partnership as of Augu,st 19, 1929, show on its face that the partnership did not
have sufficient funds to pay its debts in full, is not that' true¥
A. Yes, sir. ·
~
Q. Then when you answered ~Ir. Allen's question this
morning to the effect that you thought the partnership was
able in due time, and in September, 1930, to pay all of its
debts, did not you have in mind that some of the individual
·
partners had enough money to pay the debtst
A. No, I did not.
Q. Then what did you mean by that statement?
A. I w.ould think the profit-there would be profit enough
in the tobacco in the invento.ry to take care of the difference
Q. In other words, you based your answer to his question
on the supposition that ultimately the tobaeco could be sold
for enough to show a profit which "rould exceed the loss on
·
any of these other items Y
A. Yes, sir.
pag·e 72 ~ Q. But eventually it showed that it was a false
estimate, was not that true?
A. Yes, sir.
.
.
Q. So that as a bookkeeper and not knowing about the
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value of tobacco, as you have already testified, would not you
have to say from your own :fig·ures that the partnership was
insolvent at· the time that trial balance was taken Y
A. I do not think so.
Q. 1 ask you now. By your own figures, was not that partnership insolvent at the time that trial balance was taken Y
A. From those figures it would be.
Q'. Mr. Smith can you, and will you, prepare a statement
showing what was ultimately collected on the accounts receivable, which show on the trial balance· of August 19, 1929,
to have been $970.92. Will you do that for us Y
A. Yes, sir.
Q. Will you prepare from the books a statement showing
what was actually realized and collected on from the tobacco
which appears in inventory as $14,989.69· on your trial balance of August 19, 1929?
A. Yes, sir.
·Q. And will you please verify whether or not any depreciation was set up as to the item of tools and appliances which
appear on that trial balance as $363.83, and if so, on what
basis that depreciation was set up on the books Y
A. Yes, sir.
Q. Mr. Sn1ith, I hand you your ''Exhibit #2,"
page 73 r which is marked "A. R. S. #2," filed this morning
and show you-·which statement is dated SeptAmber 3oth, 1930-you will note that under "Liabilities"
there appears the item ''Notes Payable $40,000.00,'' was that
money due the American Bank?
1 A. Yes, sir.
Q. Under "Accounts Payable $1,714.94," was that the
amount due general creditors :on open account?
A. Yes, sir.
Q. So that as of that day Dunlop & Company O\ved $41,714.94, is that correct?
·
A. That is correct.
Q. Now on the other column in that statement, did that
other column indicate assets-the column ·which has "Resources'' at the top-does that mean resources Y
A. Yes,- sir.
·
.
Q. The first Hem ''Dunlop & Company, account Inventory
$27,235.96, is that the inventory of tobacco which was subsequently sold, and, which, according· to your testimony this
morning, produced an aggregate of $19,123.18?
A. Yes, sir.
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Q. I show you the second item ''Accounts Receivable
$745.56," were all those accounts ultimately collected Y
A. No, I do not think so.
·
Q. Could you prepare, and would you prepare for us, a
statement showing what ultimately happened in the case of
each of the accounts receivable to make up the aggregate of
$745.567
A. Yes, sir.
Q. I show you the i tern three ''Cash in bank
page 74 } $2,719.96,·'' did that represent all of the cash in
bank .of the business Y
.A. Yes.
Q. The item of "tools and equipment $363.83," did that
represent the cost price of equipment or was that taken after
depreciation Y
A. Taken after depreciation.
Q. I call your attention again to the trial balance of Aug-ust 19, 1929, made more than a year prior to the trial balance as to which you have just testified, and point out the
fact that tools and appliances appearing in that inventory,
that is August 19, 1929, at $363.83, which is precisely the
same figure as appeared more than a year later, was any depreciation taken during that yearT
A. Evidently not.
Q. Will you refer to your books in that instance and ascertain what, if any, depreciation had been taken on that sum,
and, if so, on what basis, and let us have a statement f.or the
recordY
A. Yes, sir.
Q. I show you item five, "prepaid taxes $55.67," no part of
that money was ever available subsequently for the payment
of creditors was it?
A .. No, sir.
Q. I show you "inventory coal $139.52," did that represent the purchase price of coal?
A. Yes, sir.
Q. And had you actually bought coal which had been consumed, or was that the purchase price of the coal bought
just prior, or near prior to this inventory of September 30,
.. 1930Y
page 75 ~ A. That represented the coal we had on hand,
the purchase price at the time that was made.
Q. I show you ''inventory hogsheads $908.30," did that
represent the cost price of hogsheads Y
A. Yes, sir...
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Q. I show you item of "prepaid interest $325.00," was that
prepaid interest, or was it due to the .A.Inerican. Bank to apply on its note?
.
A. Prepaid interest on notes, yes, sir.
Q. I show you the last item in that column, which is "profit
& Loss Account $9,221.14,'' does that represent a figure whi~h
was inserted at that point in order to make your books balance and effect the trial balance 1
A. That was the actual balance in the loss account t
Q. That was not included Y
.A. ·Yes, so was interest added, that item of $9,221.14.
Q. In order to balance your books?
.A. Yes, sir.
Q. Out of which you had the sum of $41,714.94 on both the
dt?bit and credit side Y
.A. Yes, sir.
Q. The profit and loss account of $9,221.14 represents no
assets at all, does itt
A. It does not.
Q. So that none of the money set up under profit and loss
account was available for the payment of creditors, is not
that true?
A. Yes, sir.
Q.. To the extent of that sum $9',221.14, the
page 76 ~ partnership at that time was short in its ability to
pay off its admitted obligations?
A. That is true.
Q. And to the extent of any shrinkage at all in the value
of tobacco, or· any shrinkage in account receivable, or any
shrinkage due to depreciation in any of those cases would
1es8en by that sum the ability of the partnership to pay its
admitted obligations, would it not Y
A. Yes, si-r.
·
Q. Then as a bookkeeper and from your own ·figures then
you have stated that as of September 30th, 1930, the partnership was hopelessly insolvent?
A. I did.
Q. Now, Mr. Smith, you testified this m2rning that at the
most the. partnership owed to the Ame.~ican ~ank $41,000.00--I am trYing to confine myself to your o\vn figures with thatand I will ask you if you will not refer to your books, after the
depositions are taken today, and inform us of the amounts
of each of the notes given by Dunlop & Company to the American Bank, beginning, let us say, with January 1, 1929, and
from that time up to the present, as far as you know, and a
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record of the payments on those notes, both as to interest
and principal, and will you let us have further the names of
the endors~r~ ·in each case. Will you do that for us?
·
A. Yes, sir.
RE-DIRECT EXAMINATION.
By Mr. Allen:
Q. Mr. Smith, 'vith reference to the trial balance~ bearing
date of Aug11st 19, 1929, do you know what the
page .77 ~ value of that tobacco, inventorying $14,989.69, was
at that time. You inventoried it at, I understand
the floor cost 7
A. Inventoried it at floor cost, plus handling eharges, including packing in hogsheads and .drying.
Q. At that time did it possess any value in excess of that
figure, so far as you know 7
A. I do not know that it did, but I thought it would have.
I do not know anything about the leaf end. I 'do not know
what the actual value was, but that was the actual fig-ure value,
what it was ··boug·ht for, with all handling .charges and hogsheads added to it.
Q. It was customary for it to sell for much more than what
it was bought for on the floor, was it not 7
A. Yes, sir.
·
Q. No tobacco people could stay in business and sell at
the inventory price could they 7
A. They could not.
Q. As a matter of fact, can you state whether or not your
books up to that time show that tobacco was always sold at
a price considerably in excess of the inventory priceY
·
A. I could not say it was always.
Q. Was it usually sold in excess of the inventory price.
What were the average prices that you got for tobacco?
A. I do not recall what the average price was.
Q. You kept the books, did you not Y
A. Yes, I kept the books.

By Mr .. Mays: Counsel for the receivers of the
Bank & Trust Company objects to this
line of questioning-, and asks that the questions
and answers asked by Mr. Allen on re-direct examination be
stricken from the record on the gr.ound that the questions
and answers are entirely speculative in character and are
predicated upon the assumption that tobacco would increase
page 78

~American
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in value as soon as purchased by the partnership, and that
for the purpose of determining the value of tobacco as of the
date of the inventory. These tobaccos could be carried only
at the cost price to them, or, at the most, the current market
values, where a current market value. could be ascertained.
By Mr. Allen:
.
Q. So far as you know, the _actual value, or the corroot
market value, may have far exceeded the $14,989.69?
By Mr. Mays: I renew my objection.
A. Might have.
Q. I believe you stated that you thought that it would bring .
more when you made this trial balance? Didn't you state
that?
.A. Take it on the general market, I thought_ii would have
brought more than it did.
Q. With reference to the $55.12 item of taxes, was that
fi~re set aside as a reserve for taxes f
'A. Our taxes are payable from year to year, and it was
just a proportionate part of what had already been paid, and
always used it and carried the prepaid taxes just likeQ. You had not actually paid the $55.12, because
page 79 ~ the time had not come?
A. Yes, it was paid the year before, already
paid.
Q. Then it was not an item reserved for taxes, but the taxes
had actually been paid?
A. They were prepaid taxes, the taxes for the year up until December 1, and that was the proportionate ·part of it
that had not been used up.
Q. The $3,407.55 had already been paid out in losses?
A. That was the loss in the account for the year, covering
the itemsQ. Carrying charges, rents and things of that kind and
salaries f
A. Yes, and salaries.
.
Q. With further reference to this tobacco inventoried at
$14,989.69, was that good tobacco or poor tobacco?
By Mr. ~lays: I ·object. Mr. Smith testified more than
once that 1w knew nothing about leaf tobacco.
By Mr. Allen:
Q. What grade {)f tobacco did you usually put up in hogsheads?
I :·
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A. All the way from the common side, trash on up to the
top, put up some scrap. It was put up under grades, numbers and names.
Q. Mr. Smith, is it not true that this particular tobacco
you inventoried here was tobacco that had been redried and
put up in hogsheads for shipment¥
A. Yes, sir.
.
Q. That did not include any trash did it?
.A. It did not have any trash in that particular
page SO~ item, but it had common lugs down to the lower,
had various grades, some seven or eight grades
as well as I recall.
Q. It was not any tobacco classed as trash T
.A. Not as trash. I do not think there was any trash in
that.
Q. The tobacco was good, clean tobacco, was it not7
A. I suppose so, I did not handle it and pack it. I do not
kno\v what was in the hogsheads, except by the grades, and
numbers on the hogsheads, that is all.
Q. Do you know what became of the tools and appliances
and hogsheads that were inventoried?
A. Everything is there now.
Q. The $970.92 inventoried as Accounts Receivable, you
do not know whether they have been collected or not7
.A. I do not recall. I will make a statement as to that. I
do not recall bow they stand right now.

RE-CROSS EXAMINATION.
By Mr. Mays:
Q. Mr. Smith, Mr. Allen just inquired whether or not a
tobacco company had to sell at a higher price than the cost
price in order to stay in business. Do you know of a case
where tobacco companies failed and could not stay in business?
A. I have heard of it.
Q. Have yoQ. heard of cases where tobacco companies were
required to sell considerably under the cost price?
A. I certainly have.
Further this deponent saith not.
(.Signature waived by consent of counsel.)

.A. R. SMITH.
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Note : After the taking of the deposition of A.
R. Smith, the following information was received
from him in response to· questions propounded to him on
pages 26, 27, 28, and 30, hereof, of. his testimony:
"Arvonia Virginia,
Jan. 20th, 1937.
Miss Lillian Talley,
Richmond, Virginia.

Re: Bronson

~

Moore, Rec. etc. v. Morriss et als.

Dear Miss Talley:
In reply to yours in reference to information to be furnished
by me, beg to answer as follows:
No. 1. Amount ultimately collected on accounts receivable
of $970.'92 as shown in trial balance of Aug. 19th, 1929 was .
$619.39.

No. 2. Amount collected on inventory of $14,989.69 as
shown in trial balance of Aug. 19th, 1929 was $9,703.44.
No. 3. The tools & Appliances acct. of $363.83 as shown
in trial balance of Aug·. 19th, 1929 there was a depreciation
of 10 per cent taken.
No. 4. The item of accounts receivable in the amount of
$745.56 were as follows:
$224.57 with a credit of $151.25 balance due
100.00 paid in full
343.21 no credit balance due
77.78 charged off to P. & L.

$73.32

343.21

$745.56
page 82 }

No. 4. No depreciation taken in this account.
No. 6. Notes given by Dunlop & Co., to American Bank beginning with Jan. 1st, 1929 as follows

Jan. 26th, 1929 note for $10,000.00 discount $151.67
Credits on above note as follows
April 25th, 19"29 $5,000.00 discount on renewal
JUly 22, 1929
3,000.00 discount on renewal
Oct. 23rd, 1929
discount on renewal

$75.00
30.00

30.00
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Jan. 18th, 1930
.Ap.~il. 16th, 1930

30.0(}

discount on renewal
2,000.00
$10,000.00

Interest

$316.67

Nov. 18th, 1929 Note for $20,000.00, No payments on prineipal, Interest paid on this note to Jan. 24th, 1936 $7,529.99
Feb. 8th, 1932 A note for $1,000.00. Discount for 92 days
$15.33 paid
The above note was paid on ::May 4th, 1932
The above mentioned three notes were endorsed as follows,
DUNLOP & COMPANY,.
By CAMERON DUNLOP.
CiliERON DUNLOP,
G. L. MORRISS,
W. A. CRUTCHER,
Very truly yours,
(Signed) A. R. SMITH,
..A. R. SMITH,

P. S.
".Phe above list only covers New Notes made since Jan. 1st
1929 and not renewals.
A. R. SMITH.
page 83
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DR. G. L. MORRISS,
called in his o-wn behalf, after being first duly
sworn, testified as follows:
By Mr. Allen:
•
Q. Please state your name, age, residence and occupation Y
A. G. L. Morriss, 58 years old, Buckingham, physician.
Q. Doctor, it appears from the records in this case that on
October 1, 1929, you executed and delivered a deed, conveying to y-our wife, Louise Rice J\Iorriss, certain farm lands in
Bucking·ham County, and this deed was recorded in the clerk's
office of Buckingham County on October 8, 1929. Will you
please state the conditions then existing with reference to
your health, finances and your purposes in connection with
the execution and delivery of that deed?
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.A. I have a heart lesion. I was in bed flat of my back, and
I did not think I was going· to get out, and none of my associates thought I would get out. I suppose eight or ten doctors saw me, and I did not ge.t any encouragement from any
of them. I was trying to dispose of my stuff in a way that it
would not cause my wife and child any trouble. I did not
think I was going to get out of bed. I stayed in bed seven.
months flat of my back. I was in the bed and in the house
practically two years before I could g·et out.
Q. What was your object now in making this deed of October 1, 1929, conveying the real estate therein described to
your wife?
A. I had in mind, of course, providing for my wife and
child, with as little complication as possible.
Q. It appears also that on October 7, 1929, you executed
a deed which was recorded October 15, 1929, conveying to
W. A. Rice, Trustee, for the benefit of Louise L.
page 84 ~ Morriss, premises at 1709 Hanover Avenue, Richmond, and that on the same date you transferred
to your. wife 80 shares of the capital stock of the Buckingham
Tobacco Company, Incorporated. Now were the same conditions existing at that time?
A. Just carrying· out the original idea, that was all. My
daughter was a minor, and the apartment at the time was
paying over and above all expenses $300.00 a month, and
she was in college, and I wanted to provide a means for her
to stay there.
Q. The other deed of October 1, 1929, conveying various
and sundry tracts of farm lands was made in order to make
adequate provision for your wife in case of your death 1
A . .Adequate provision for my wife in case of my death.
Q. After these two conveyaiiQes, the one making provision
for your 'vife and the other making provision for your minor
daug·hter, and the transfer of the eighty shares of the capital
stock of the Buckingham Tobacco Company, did you have any
other property left 1
A. Yes, I had other property left and other obligations.
I cleared those oblig·ations. I cleared them-going into de-.
tail-! ran a fertilizer concern in connection· ·with the Buckingham Tobacco Company, in order to encourage the farmers
to grow tobacco. I owed the AA Fertilizer concern somewhere between $3,500.00 and $4_,000.00. I cleared that up at
a loss of $5,000.00 at the time juRt to get it off my hands. I
had an apartment house here, Rhoads Apartments-to show
you I was trying to clear up these things- I traded for it
1-
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on the basis of $30.000.00; it had a $22,000.00 mortgage on
it, and I reduced that mortgage to $20,000.00, spent somewhere between $500.00 and $800.00 in painting and
page 85 ~ repairing- the building, and I gave the first mortgage hQlder $1,000.00 to take it off of my hands. I
owned the Garland Apartments. I traded for that on the
. basis of $30.000.00, it had a $22,500.00 mortgage on it, and I
reduced that mortgage to $17,000.00 or $18,000.00, I do not
recall which, and I gave a man $1,000.00 to take that off of my
hands while I was in bed.
Q. All those things were done as a part of your scheme to
get your affairs settled up before you died Y
'
A. Yes. I looked upon this Argyle Apartment and the
Buckingha1n Tobacco Company stock as good stock, and I
thought they both would provide something for my people.
Going back a little further, the last meeting I attended, the
date of that statement there-~Ir. Dunlop was satisfied with
the concern, and everybody else 'vas satisfied. Nobody
thoug·ht the thing was insolvent, never suspected it, not even
Mr. Dunlop, no salaries had been reduced, did not suggest
reducing any salaries 'or anything else, went on into the next
year as they had been operating all the time.
Q. At the time you entered into these transactions, endeavoring to settle up your affairs while you lived as far as
possible, did you have before yon this trial balance statement
of August 19, 19297
A. I did, that is the last meeting I attended, the date on
that statement.
Q. On that statement there is an item of Dunlop & Company inventory $14,989.69. Mr. Smith has testified that consisted of an item of tobacco. ' Can you state whether o:r not. ·
you considered that item worth much more than what it was
inventoried at?
A. That is ·the way yon make your money; the
page 86 } difference between what you pay for the tobacco
and what you get for it. That is the way brokers
make their money. There is no other way to make it.
Q. Did you consider that that tobacco was worth much
more than the figure at which it was inventoried Y
A. I CP.rtainly did-may be $40,000.00 or $50,000.0.0.
Q. Basing your answer upon the way the tobacco had been
selling up to that time, what would you say that tobacco would
sell for-what figure in excess of the inventory priceY
A. I am just telling you from experience. I am no tobacco
man. Mr. Dunlop was the man that handled the broker's end
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of it. I am telling you from experience I had. That tobacco
should have brought somewhere between $30,000.00 and $40,-.
000.00.
Q. Would that have been in line with the sales previously
made?
.A. Yes, sir.
Q. How long· had you been in business with this concern at
the time of these transactions?
A. ~Iy memory is bad since I was sick. I cannot remember dates. It hase been about 12 or 13 years-10 or 12 years,
I would say. I cannot recall those things.
Q. Then you had been doing business with themA. May be less time 8 or 10 years. I cannot recall dates
any more.
Q. You had certainly been in business with them since the
early twenties Y
A. Yes, sir, since the early twenties.
Q. _Up to that time can you recall a single year in which
Dunlop & Company sold the tobacco for less than the cost
priceY
A. If you want my candid opinion-! do not bepage 87 ~ lieve Mr. Dunlop ever sold any tobacco for less
than the cost price in his whole life.
Q. What is 1\fr. Dunlop's reputation as a tobacco manY
A. One of the best in the state for the handling of tobacco.
Q. He is known among the tobacco people throughout the
dark tobacco beltA. Known as one of the best Handlers of dark tobacco and
he never has any rotten tobacco unless there is a partnership to settle up, and he has plenty of it then. This is not the
first time he has had rotten tobacco on the partnership. ·
Q. There is testimony in the record by Mr. Smith that you
withdrew from this partnership on or about the 30th of September, 1930. Do you know whether or not that is true Y
A. That is true, yes, sir.
·
Q. Mter that time did you have anything more to do with
the business 7
A. No, sir.
Q. At the time that you withdrew from the partnership had
you seen the trial balance of Dunlop & Company bearing date
of September 30, 1930 T
A. No, I had not.
Q. I hand you this statement marked "A. R. S. #2," and
ask you to examine it.
.
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Note: Witness examines statement marked "A. R. S.
#2."
.

A. I never saw this statement until today.
· Q. You notice :on this statement an item of tobacco inventories at $27,235.96, and it has been testified to by Mr. Smith
that that is the floor cost, plus, I believe he said, the
page 88 ~ cost of redrying and putting it up in hogsheads f
A. That cost is fig1ued in the salaries and labor.
That is all figured out: charged in there, all of it.
Q. Did you kno'v at that time how much tobacco they had
on handY
A. No, I did not. I did not take any active part in it from
the time I was taken sick, that time on; I could not do it. I
was not physically or mentally able to do it.
Q. Had you ever taken any part in the tobacco end of itY
A. No, sir.
· Q. You stated a few moments ago that you had other property left after making these provisions for your daughter
and wife. What other property did you have Y
A: I had personal property. I have got some land in Buckjngham County now.
Q. Did you know of the existence of the notes at the America~ Bank & Trust Company due by the partnership and endorsed by you and the partners Y
A. While I was sick in bed Roe Smith would bring the
notes there, and I was thinking 1\Ir. Dunlop was looking after
my interest, I endorsed the. note, never even consulted him
about what they were or anything of the kind.
Q.· Did you know that the amount was increased from $20,000.00 to· $40,000.007
A. I knew there were two notes, and knew approximately
what they were, and knew they had been increased. The
money was ordinarily used as a revolving fund to
page 89 ~ buy tobacco. I thought all of it was going into
tobacco and coming out with a good profit. That
is what the money was supposed to be used for.
Q. When you were being asked to renew these notes, did
you know whether the tobacco had been sold or not Y
A. No, I did not know a thing· about it. I was disconnected
during that period, in bed seven months on my back.
Q. Did you understand that the notes 'vere being renewed
until the tobacco could be sold 1
A. Yes, sir, that was tl1e understanding.
0

0

0

0

•

0

0
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Q. Did you ever have any line of credit extended on your
own account a.t the American Bank?
A. I was never in the American Bank & Trust Company
building in my life.
Q. Do you know any of the officers f
A. I do not know an officer. l\{r. Dunlop was supposed to
finance this thing, and he was supposed to use it as a fund,
and I used to make a loan for the Buckingham Tobacco Company. We had a revolving fund there to run the warehouse
every year, borrowed the limit, which was $5,000.00, to run
the local business, and it was paid at the end of the year, and
the other thing Mr. Dunlop was to Io·ok after.
Q. That money was borro·wed to buy tobacco and then to be
repaid, as I understand it, when the tobacco was sold f
A. Yes, sir, and if anything· was made in the Buckingham
Tobacco Company, or on the Dillwyn Warehouse, the Buckingham Tobacco Company "ras a holding company for Dunlop & Company, and it was all turned over to Dunlop & Company, speculating· on tobacco-; all this tobacco 'vas bought on
speculation, and was supposed to be bought below
page 90 ~ the market.
Q. Do you recall drawing· any net profit from
the operations of Dunlop & Company prior to 1929?
·A. Yes, when we cleared out our tobacco, we always had
a profit.
.
Q. I hand you a statement of Dunlop & Company bearing·
date of September 30, 1927, and will ask you if that correctly
shows the operations for that year and the net profit?

By J\,fr. Mays: I object to the introduction of the statement as ·being entirely irrelevant to the questions which are
at issue in this suit.
A. This one of Mr. Smith's statement.
Q. The Smith who testified here this morning?
A. Yes, sir.
·
Q. What net profit does that statement show for the year
1928?
A. $9,602.42.
Q. Was there also a net profit made for the year 1928, that
yon recall?
A. I do not recall 1928. I do not think so. I think we car·
ried over- tobacco that year. I cannot recall the details. 1
cannot do that.
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Q. Did Dunlop & Company borrow money to buy tobacco
every yearY
.A. Yes.
Q. Borrowed it from the . .1\.merican Bank &. Trust Company?
A. Yes. I recall another account I settled after that transfer was made-a grocery bill of eight hundred or one thousand dollars of F. H. Spencer o.f Buckingham.
page 91 ~ Q. Doctor, did you have any conversation with
Mr. Dunlop at the time you withdrew from the
p~rtnership Y

A. Yes.
Q. What understanding, if any, did you and Mr. Dunlop
have with reference to this indebtedness?
A. That he would sell the tobacco and pay it.

By Mr. Mays: I object to the question and answe:r and
move that it be stricken from the record on the ground that
this suit is instituted on a negotiable note, 'vhich bears the
endorsement of Doctor Morriss, and which obligates him to
the American Bank, which is not concerned with any private
contract or agTeement made between him and ~{r. Dunlop
either at the time the note was given, or thereafter. A.ll questions and answers along this line as to private contracts between Doctor 1\{orriss and his partners are irrelevant and
should not be adduced in the record, and I move that all such
questions and answers be stricken.
By Mr. Allen : Counsel, is not offering this evidence for.
the purpose of avoiding· Doctor Morriss' liability on the notes
on which his nam~ appears. The testimony is offered as bearing on the issue of fraud in connection with the
page 92 ~ effort to set aside the conveyances made in this
case as having been, made with intent to hinder,
delay and defraud creditors.
By Mr. Allen:
Q. Did Mr. Dunlop at that time raise any question as 'to
the sufficiency of the tobacco to pay the indebtedness?
A. No, sir.
Q. Was any suggestion ever made by Mr. Dunlop, or any
one else, as to the sufficiency of the assets of Dunlop & Company to pay this indebtedness until this suit was started Y
A. No, sir.
Q. What, if anything, did ~{r. Dunlop say at the last meeting of the partners on the subjeet of whether he was satis-
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:fied with the business and the profit and the sufficiency of the
assets to take care of the liabilites?
A. That was in 1929, the last me.eting I ·attended. He was
perfectly satisfied with the condition of the concern, he told
me so.
Q. Did you have faith in what he said on the subject and
place reliance upon it Y
A. I not only had faith in what he said, I had the statement
before me.
Q. Do you recall some of the prices that you did get for
some of that tobacco that was sold 7
A. N,o, I cannot recall.
Q. Did you ever get as much as $1.00 a pound? .
.A. Yes. I know some sold as high as $1.00 a pound, redried tobacco. Most of 1\fr. Dunlop's brokerage trade is
abroad.
·
page 93 } Q. Did you expect, really upon a settlement of
the partnership affairs by Mr. Dunlop, to get
something back for your interest Y ·
A. I absolutely did, a profit out of it, instead of a lawsuit.
Going back of this, keep this in mind, we had $25,000.00 invested in the Buckingham Tobacco Company, and that was all
subordinated to Dunlop & Compa11y, the money, property and
everything. I say $25,000.00, we had more than that, we had
thirty some thousand, and that was all subordinated to Dunlop & Oompany, funds, property nnd everything else.
Note: A.t this point ~Ir. Allen inquired of Mr. Mays as to
whether he would object to his associate, Mr. Boatwright,
exnTnining the witness on certain questions of fact with which
Mr. Allen was not familiar, and Mr. Mays said he would not
object and Mr. Boatwrig·ht proceeded to examine the witness.
By Mr. Boatwright:
·Q. Doctor Morriss, I hand you herewith what purports to
be a copy of a deed dated May 27, 1936, between C. W. Tucker,
your wife, yourself, and others, conveying certain timber to ·
the Barnes Lumber Corporation. Please look at this ~nd see
if this is a copy of the paper that you executed along with
Mrs. :Wiorriss and others Y
A. Yes, it is.
Q. What share did Mrs. Morriss own in the timber which
was. conveyed t
A. One~sixth.
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Q. Mr. Cameron Dunlop has also joined in this conveyance,
what interest did he own?
A. Two-sixths.
page 94 ~ Q·. What is being done with Mrs. Morriss onesixth of the proceeds amounting to $18,000.00?
A. It is being held by the court in escrow, I think.
Q. What is being done with Mr. Cameron Dunlop's onethird of the proceeds of the sale of this timber?
A. It is being paid to him, hvo-sixths, he owned two-sixths,
directly by the purchaser.
· Q. Has any effort been made s·o far as you know to apprehend or retain that monev in this suit?
A. No.
.,
Q. Ho'v long have you lrnown Mr. Dnnlop1 ·
.
· A. 25 or 30 years.
Q. Do you know whether or not he is generally regarded
as a man of considerable wealth!
.A. He is.
.
Q. Do you know whether he is a man that handles considerable money Y
. A .. He does.
Q. Did you,ever have any dealings directly with the American Bank & Trust Company in connection with obtaining the
loan ·On which this suit has been brought Y
A. No.
Q. Did you furnish them any information with regard to
your credit when the transaction began?
A. No.
Q·. Did they ever call on you for a curtail or reduction of
this note prior to the time the bank went into the hands of
the receiver?
A. No.
Q. Do.you know who did handle it?
page 95 ~ A. Mr. Dunlop.
Q. Do you know whether or not he had a line of
credit in addition to this with that bank?
A. I have reason to believe that at the time the bank failed
Mr. Dunlop owed the bank $150,000.00.
Q. Were you endorser on any paper other than the Dunlop
& Company paper upon which this suit was brought?
A. No.
.
Q. The paper from which you testified a while ago with
regard to division of profits shows that the profits of Dunlop & Company were split three ways, one part to you, one
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part to Mr. Dunlop, and one part to a man named Crutche!!,
is that correct Y
A. I do not recall whether that was Crutcher at that time
or the Payne Brothers, the Payne Brothers originally owned
a one-third interest, and t~en Mr. Dunlop took over their
one-third and it stood in Crutcher's name.
Note: At this point witness examines statement, and proceeds with his answer.
Yes, Crutcher was there.
Q. Did you ever take any active part in either the buying,
selling or handling of this tobacco-?
A. No.
Q. How did you first go into this business Y
A. Mr. Dunlop had a partner there, McGehee, operating
this thing, and he died, and the plant was sold, and his brother
bro~"'lJht it in. At that time, Mr. Dunlop had a lot
page 96 }- of rotten tobacco, a lawsuit, and McGehee would
not sell the property to 1fr. Dunlop, and Mr. Dunlop petitioned me to buy the property, and I bought it because he could not buy it. That is how I got into this thing.
Q. Were you at that time a resident of Buckingham County Y
By Mr. Mays: I object to the question, and all previous
questions asked by J\fr. Boatwright on the ground that they
are irrelevant, and I move that all testimony along this line
be stricken from the reco.rd.

By Mr. Boatwright:

Q. Ho'v long have ~Ton been a practicing physician?
A. Thirty some years.
Q. Have you held any position .of trust in the County of
Buckingham during· that time f
.A.. I have been supervisor, treasurer, postmaster, director
in a bank, and I was a very active man up until the time I was
taken sick.
Q. Have you ever held any state office?
A. I have been on the State Board of Health, yes.

CROSS EXAl\IINATION.
By Mr. Mays:
Q. Were you in the stock market in 1929?
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A; No, I had trouble enoug·h without the stock market.
Q. You were testifying at t~e beginning of your testimony
about the state of your health as of October 1, 1929. How
long had you been confined to your bed at that
page 97 ~ time 1
A. I 'vent to this board meeting of Dunlop &
Company at Drakes Branch, and I' was taken sick that night.
You can get the date from the statement.
Q. That is August 19, 1929?
A. The statement shows. The trip there just simply
knocked me out.
Q. Was it the view of the partners at that time that Dunlop & Company was in good condition Y
A. Absolutely solvent, yes,. sir.
Q. .And you had that statement of August 19, 1929, before
you?
A. Yes, got it at that meeting.
Q. You testified on direct examination that while the tobacco shown on that statement at fourteen thousand and
some dollars, it ought to have sold f·or from $30,000.00 to $40,000.00. On what did you base that estimate?
.A. I based it on experience, information I had from our
past profits, that is all, in a general way.
Q. Your profits in the company had extended over what
period prior to 1929 1
A. I would say it was long in the twenties, early twenties,
we bought that plant and started doing business.
Q. Do you know what happened to the tobacco market in
1929?
A. I do not know.
Q. Do you know anything about the tobacco market in
1930?
A. No, I was not in contact with it. I know this tobacco
was not sol(\ until it was sold on the high market in 1934 or
1935.
Q. ·You are not a tobacco manY
page 98} A. No.
Q. You do not know how much, if any, that tobacco might have deteriorated?
A. It does not deteriorate when it is redried ever; if it
does, it is taken out of the hogsheads and redried again, and
it is sampled at regular· intervals, and tobacco in the hogsheads
will keep a hundred years in a dry place.
Q. That is the usual condition Y
A. Yes.
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Q. .According to information you got from tobacco men?
A. Yes.
Q. But y.ou did ngt have the direct experience did you?
A. No.
. Q. Do you know whether this particular tobacco actually
deteriorated while it was being· kept on hand, whatever the
causef
A. We have a local man living there and he said there w~s
nothing the matter with the tobaeco.
By Mr. Mays: I object.

A. I do not believe there was anything to matter with the
tobacco.
Q. You have no personal knowledge of the tobacco? It
was your view that the tobacco would bring from thirty to
forty thousand doll~rs* and you, therefore, thought there
was a very substantial profit in the tobacco?
A. I certainly did. Everybody else did.
Q. After getting the August 19, 1929 statement, when did
you first make inquiry of Mr. Di.uilop or Mr.
page 99 ~ Crutcher as to what, if anything the tobaccos had
brought?
A" I did not know anything about it until I got this notice
o£ the suit from the bank.
Q. ·Whic]l was a few months ago?
A. No, not a few months ago. That was may be-·
Q. It was not prior to 1935 when the suit was brought, was
it?
A. It was sometime the .early part of 1935-I do not know.
Q. You thought this tobacco had a large profit in it for
you as a partner, and yet you never made inquiry as to its
disposition?
.
A. No, because there came a decline in the market.
Q. But Y.9U neyer inquired as to wht?ther it was soldt
A. Yes, I inquired locally. We have a man·at the plant,
and I have inquired of him, would find out from him whether
they had sold any.
Q. How often did you mak~ inquiry of him T
A. Not often,. because I did not contact him but two .or
three times a year.
Q. Who was the man you inquired of Y
A. Mr. Benton.
Q. Do you know his· initials Y
.A. B. W. I bel~eve.
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Q.. Was there anyone else you consulted Y
A. No, sir. He was the only man that had anything to do
with the plant.
Q·. Do you remember ho'v long it was after August, 1929,
that you made inquiry as to what, if anything, had happened to
the tobacco f
A. I do not. I did not -bother much about anything for
.
about two years, did not bother much about these
page 100 ~ things.
·
Q. Did you ask for any accounts at all for this
tobacco?
A. No, I do not think so.
Q. So y.ou were anxious, of course, to get all of your affairs in shape Y
·
A. Xes, I thought they were in shape.
Q. Would it not seem reasonable for you, personally expecting a substantial profit, to ask for a statement of account
as ~o what was happening with the money being realized from
the sale of the tobacco Y
A. It was not sold.
.
Q. Some of it had been sold, had it not?
A. Some little.
Q. Had you asked for any account as to that?
A. No, I had not, a.nd it would always have been useless
for me to ask for it, as far as that was concerned, unless we
'vent into a lawsuit.
Q. You could have gone into a lawsuit?
A. I do not like them; they are not good on hearts like
mine.
Q. Now, you mention the fact later in your testimony that
tobacco was bought as ·a speculation, 'vhich means, of course,
that you may take a nice profit, or y.o-u may take a loss, is not
that true?
·
A. In the majority cases a profit.
Q. But you do have to take a loss in some cases.
A. To my personal knowledg-e, I do not know that ~fr. Dunlop ever took a loss.
Q. It is customary to take losses occasionally!
A. Not customary.
page 101 ~ Q. You do take a loss occasionally in the· tobacco business T
A. Occasionally.
Q. you would not say a good tobacconist would carry his to·baeco in inventory at the cost price, plus the cost of putting
it in hogsheads and drying it?
·

L. R. Morriss v. Sherlock Bronson and T. tl.

~1oore,

·etc.

89

Dr. G. L. 1J1on·iss.
A. That is the only way brokers can carry it; have to carry
it in storage in order to be a broker.
Q. Now for the purpose of rendering a statement to a bank
for obtaining credit, would it not be necessary to ·inventory
the tobacco at its cost price, plus cost of reclrying and putting
it in hog-sheads etc; is not that the only basis on which you
can judge the valuation Y
. A. I judge so, but I never borrowed any money based on
tobacco in my life. I waitt to say this, that in figuring the
costs of redrying that tobacco they figured in the salaries in
this statement you have got there.
·
Q. In other words, you have added· all costs of operation to
the inventory value of that tobacco f
A. Yes, I say that in redrying the tobacco, the cost comes·
in under one head salaries, and ,you see labor that is in there,
but not tacked on to the hogsheads, just actual costs of the
tobacco on the hogshead;· is the way I understand it, but I do
not know too much about this tobacco business.
Q. Now, when you talked to Mr. Dunlop at the time when
you state he promised to take care of the indebtedness of the
American Bank & Trust Company, did he undertake to pers·onally do that, or did he say that he would sell the tobacco
in order to use the profits in payment of the loan?
page 102 }- A. He ''ras going to pay it out with the tobacco,
of course.
Q. Did he say that if the tobacco did not bring enough to
pay it out in full that he would pay the difference to the
bank?
A. No, did not anybody suspect anything like that would
happen.
Q. So he made no personal effort to take care o.f the partnership debt himself?
A. No.
Q. When you had ) 0Ur conference with your partner on
August 19, 1929, you stated that you relied on the statement
which was put ·before you. You did look to that primarily to
-determine the solvency or unsolvency and general condition
of the partnership, did you not?
A. General condition of the partnership, never looked for
any solvency or insolvency, that was not in anybody's mind.
Q. You relied on the statement rather than Mr. Dunlop?
· A. I got a statement every year and analyzed it as best I
could.
Q. Y()u can see on its face it was necessary in 1929 to set
7
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up some thirty some hundred d~llars in order to make the
books balance 1
A. Yes,. but that was not anything unusual.
Q. But it shows on its face that, according to the inventory
and book values of the assets, that the partnership did not
have sufficient funds to pay its debts Y
A. That always showed that, unless we had sold that tobacco.
Q. In that case you would have to sell the tobacco at some
considerable profit in order to pay out the existing obligations?
A. Yes.
Q. Now, you mentioned -the fact that some
page 103 ~ thirty thousand dollars 'vas invested in the Buckingham Tobacco Company, is that correct!
A. Yes.
Q·. You· mentioned further that the Buckingham Tobacco.
Company was subordinated to Dunlop & Company, will you
explain what that means?
A. We owned two warehouses, the Buckingham Tobacco
Company owned a facto,ry, and the factory was rented to
Dunlop & Company, the warehouses were operated under the
old Dillwyn Warehouse and Planters Warehouse. They were
operating with the idea of taking the tobacco there for Dunlop & Company, and I do believe they were really the only
buyer on the market, and if we had any money after paying
taxes and insurance, it was turned over to Dunlop & Company. The highway department cut off a part of one of the
buildings, and there was twenty some hundred paid for that,.
and that went into Dunlop & Company. They had a fire and
lost a building and that was ·a thousand dollars or so, and
that went on into Dunlop & Company to buy tobacco with.
That is what I mean, the Buckingham Tobacco Co,mpany was
a holding corporation for Dunlop & Company.
Q. Did the Buckingham Tobacco Company declare dividends!
A. No, the Buckingham Tobacco Company did n<>.t declare
dividends. We turned this money over to Dunlop & Company, and it was used in Dunlop & Company, and if any dividends were declared they came through Dunlop & Company.
Q. You, of course, owned about one-third of the stock of
the Buckingham Tobacco Company, did yon not¥
A. Yes.
page 104 r Q. you acquiesced in the method of doing business by the Bucking·ham Tobacco Company and
Dunlop & Company?
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A. Yes.
Q. Y.ou had full knowledge of what was going on, the general relationship between those two units, the partnership
and the corporation~
A. Yes, sir.
Q. You mentioned that Mr. Dunlop•had, according to your
information, or that you had reas.on to believe that Mr. Cameron Dunlop had a line of credit in the American Bank personally of $150,000.00. Will you state what the basis is for
.
your belief Y
A. Mr. Punlop told me he owed them over $100,000.00.
Q. When was thatY
A. That was when they started this lawsuit, and I went to
see him, that is 'vhen he told me he owed over one hundred
thousand dollars, and had collateral up that would ruin him
covering all the notes.
Q. There was enough collateral, then, according to your information, up behind Mr. Dunlop's loan to pay it in full, is
that true?
A. Yes, I have his word for it.
Q. Doctor 1\{orriss, I understand from your testimony, that
the latter part of September or early October, 1929, due
to your very poor health, y~ou were anxious to dispose of
your property in such a way that 1\tirs. Morriss and your
daughter would be properly taken care of. I take it that in
making that disposition, you sought to dispose of everything
that you thought you had of substantial value, is that true T
A. Yes, that is true.
page 105 } Q. Can you enumerate-do you recall the various items of property, real or personal, which
you retained, after you had disposed of the property in trust
for your daughter, and after you had made the conveyance
of October 1, 1929 to Mrs. M.o.rriss, and after you had turned
over to Mrs. Morriss, all, or substantially all, of your stock
in the Buckingham Tobacco Company. After that time what
property did you have left?
A. I had a substantial bank account at that time.
Q. In what bank?
A. Merchants and Planters Bnnk.
Q. Do you recall about what you had on deposit Y
A. Probably-! generally kept. anywhere from four to five
thousand dollars as working capital.
.
Q. Did you have four or five thousand dollars in the bank
after you made these several transfers Y
A. Yes, after these transfers.
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Q. Do you recall about how much Y

A. I cannot recall exactly.
Q. Could you say the least the amount was you had Y
A. I would say at least $3,000.00. I had $1,000 there I put
there for· the child, to provide for the child going to school
after the bank failed. .The bank failed sometime after that,
I do not know just when. And that was the reason, I think
for making· this apartment here to the child in order to pr.ovide for her.
Q. You had then $1,000 in sort of a trust fund for your
daughter's education i
·
·
A. Yes.
page 106 ~ Q~ · The bank failed and, therefore, you trans. ferred the apartm.cnt in trust to take care of that¥
A. No, I wan ted to. educate the child, this $1,000 was put
aside to start with to take her through school.
Q. But the bank failed so that the $1,000 was lost Y
A. ·Yes.
Q. And thereafter you made this transfer Y
A. I do not know whether it was afterwards, or about that
time. I cannot fix those dates. I can give JiOU these things
consecutively, but I cannot give the dates.
Q. Without asking for specific dates, do you know when
the bank failed, after or before you made this real estate
transfer for your daughter's benefit Y
A. I think the bank must have failed before, or about that
time. Any how it was in connection with educating my daughter that I transferred this.
Q. You cannot say the bank failed subsequent to the transfer?
.
A. I think the bank failed before.
Q. Of course, if the bank had failed, then any funds "rhich
you had there would have wiped out and could hardly be considered as an assset Y
A. Yes, I used some money from that bank to. straighten out
these notes due this fertilizer concern. I know I used money
from the bank to do that, but that was after I made this transfer.
Q. When you mentioned having three thousand dollars in
the bank at the time it closed down, that included
page 107 ~ that $1,000 trust fund for your daughter Y
A. I think it did.
Q. So that yori had then about $2,000.00?
A. No. I had $2,500.00 or $3,000.00 myself.
Q. Was that on checking account Y
A. Yes.
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Q. Did anybody else have a right to cheek on that other
than ·yourself?
A. No.
Q. All of this was your money Y .
A. ·Yes.
Q. Did you have any other property besides the money
which was on deposit in that bank after you made these several transfers 7
A. Yes, I had these two apartments this third apartment-Q. That was disposed of V
A. Disposed of then.
Q. As a part of clearing up your things f
A. ·Yes.
Q. Were you working on all the deals at the same timet
A. Yes.
Q. When you cleared up those apartments, did you still
have these monies in the bankf
A. No, that wiped me out.
Q. It was clear in October, 1929, that the equity in these
apartments was pretty well wiped out along with the decline
in the real estate market, was it not f
A. Yes.
·
·
· . Q. And you knew there was no equity there Y
page 108 } A. Yes.
Q. And, in addition to the apartment and money
on deposit in the 1\{erchants & Planters Bank at Dillwyn, what
items· of property did you have not affected by the transfer
to 1\1rs. Morriss and your daug-hter?
A. I had forty acres of land on the James River and it is
there now, and I had personal property. I suppose my personal property, may ·be-no I transferred the personal pro-perty to her at that time on the farm.
Q. Do you know what the 40 acres of land is taxed for~
A. No.
Q. Have you any idea at all of the value of that land?
A. Yes, I reckon it is worth may be $1,000.00.
Q. Did you have any other real estate besides that in your
name?
A. I do not know. I had a whole lot of real estate, and maybe some is in my name no,v. I do not think you all got it
~L
,
Q. Was there any deed of trust on the 40 acres?
A. No deed of trust on anything I had.
Q. Do you know whether there is any accumulation of taxes
on the 40 acres?
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A. No, no accumulation on that, the 40 acres.

Q. You not only had the legal titl~, but t~e equitable in-

terest, that is, no one else had any interest 1n the land Y
A. No.
Q. Why was not that 40 acre tract conveyed to Mrs. Morriss tooY
A. I think that was overlooked.
Q. Why 'vas not it conveyed subsequently, didn't you think
about itf
page 109 ~ A. I did not bother about it, that is all. I got
better and I did not bother about it.
Q. During that same period, or rather at the time you made
those transfers to Mrs. Niorriss and in trust for the benefit
of your daughter, what did you owe in addition to your indebtedness to the American Bank?
A. I owed the A.A. Fertilizer, the American Agriculture
Fertilizer Company-! think I owed them about $3,500.00. I
owed Frank H. Spencer,· merchant at Buckingham, about
$1,000.00, and I owed some other little obligations, totalling
maybA $300.00 or $400.00. I had a note for $5,000.00.
Q. Who held that note Y
A. 1\frs. C. R. Roberts of this town.
Q. Did you owe any other debts than these you mention
and the American Bank.
A. Yes, Nirs. l\1orriss. "\Vben we took over this Buckingham Tobacco Company, I encumbered her property, and I
did not take that as an obligation, because I figured that if
I 1ived I would see that it was paid. I encumbered that when
I went into the original investment, this $5,000.00, and encumbered this property of Mrs. Morriss to take care of this
money.
Q. When was that?
A. In the early twenties.
Q. You borrowed money from Mrs. Morriss Y
A. No, I did not borrow the money from Mrs. Morriss. I
had a line of credit at the bank there. I was a director, and
we had a limit of $5,000.00, and I could get tl1e
page 110 ~ limit any time I needed it. I borrowed the $5,000.00, may be $6,000 or $7,000.00, to start with
from the bank, and afterwards made a long time loan on
some property I had and Mrs. Morriss' property, and relieved that obligation at the bank, ·but that has got nothing to
do with this. Nlrs. Roberts,-! had to take care of the $5,000.00 obligation of Mrs. Roberts, and she was going to take
450 acres of this land for that obligation, that was provided
for, of course, and it is tied up pending this thing.
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Q. So that the $5,000.00, with accumulated interest, is unsecured!
A. Unsecured, but the arrangements had been made to take
450 acres of land that you have attached to satisfy that obligation.
Q. When you made and delivered this deed to Mrs. Mo.rriss
as of October 1, 1929, that was, as I understand from your
previous testimony, for the· purpose of handing all of your
affairs to her and simplify your estate Y
A~ Yes. '
Q. You were not actually indebted to Mrs. Morriss at that
time?
A. No, I do not consider so now.
g. The deed shows on its face that she was paying you
$10,000.00, did she pay you anything?
A. In actual money, no, but this property of hers was encumbered when I went into the Buckingham Tobacco Company.
Q. The property of 1\lrs. ~forriss' which had been encu!Jl.. be red to raise money for you to go into the Buckingham Tobacco Company was encumbered to what extent1
Q. I think the loan at the time was $7,000.00.
page 111 } Q. That is an approximation f
A. Yes.
Q. No more than that?
A. I do not think so.
Q. At the time you gave the deed of October 1, 1929, you
did not seek to secure any sum due Mrs. Morriss f
A. No, sir, other than the fact that she was going to look
after the obligation of Mrs. Roberts, that was understood,
-and that had all been arranged until this suit started.
Q. What kind of agreement-had any kind of agreement
bP.en made between Mrs. Morriss and you?
A. No, other than the fact that she would; of course, look
after that obligation of Mrs. Roberts, when the property
could be sold. At that time you could not give it away.
Q. There was no written contract entered into between you
and Mrs. Morriss?'
A. No, simply gave it to her as a free will offering, with .
the obligation attached to it, that is all.
· Q. J{nowing that the creditors would have a right to go
against the property to the extent of their claims?
A. :Yes, but I did not consider this a creditor. I thought
Dunlop & Company was going to provide something for her
to live on.
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. Q. When a deed of trust was put on Mrs. Morriss' land in
order for you to raise money for you to invest in the Buckingham Tobacco Company, what was the mechanics of that
transfer, just what did you doT
,
A. I first borrowed the money on a short time
page 112 ~ loan, and afterwards I made a long time loan and
took up the obligation at the bank
'
Q. Then put a deed of trust-did she put a deed of trust on
her own property, and the $7,000.00 thereafter raised on that
property, and you paid the bank and took up the loan Y
A. ·Yes, some of my property was in that too, all of hers.
Q. Do you know what the value of her property was that
was subject to that deed of trust?
.A. Y P.s I would say $10,000.00.
Q. Was that property subsequently sold under the deed of
trustY
A. No, it is still there.
Q. Do you know what the as~essment for taxes is on that
property, the property that is subject to the deed of trustY
A. No.
Q. Was any part of the $7,000.00 been repaid?
: A~ ·No, I reduced the loan some.
· Q. In other words, what you have done is to reduce the
amount of the debt for which this property was given to secure?
.A. I reduced it to something around $6,000.00. I .lmow
that $10;000~00 is the value of the place.
Q. Was it put on it in order to assure future purchase1;s
of the property that it ·was worth much for purposes of future
sale if so offered to them Y
A. I do not lmow. I have been offered that much for it.
' Q. .As far as you know it is an arbitrary valuation 1
.A. Yes.
Q• From your. standpoint you transferred the property to
Mrs. Morriss for natural love and affection?
page 113 ~ ·A. Yes. This is all a side issue. I do not see
where it has anything to do with this case.
Q'. Now, the 1\tirs. Morriss, 'vbo was the grantee under that
deed, that is, the person to whoin that property was sold, is
the same Mrs. 1\iorriss who is one of the parties defendant
to this suit, Mrs. Louise Rice Morriss Y
·
A. Yes. That is a lot of complications any married man
will have. I think all of the obligations but those two. were
cleared up. I always had good credit, and have got good
credit now, ~II except at the .American National Bank. ·
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RE-DIRECT EXAMlNATION.
e

Bv Mr. Allen:
· Q. Doctor, you stated in answer to a question asked by Mr.
Mays that in the fall of 1929, when you were making disposition of your property, disposing of everything of. material .
value, you.meant, I suppose every thing of material value,
except your interest in the partnership which you left 7
A. Yes.
·
Q. You ieft that in Dunlop's nameY
A. Yes. I could not dispose of that at that time, no way
for me to do it.
Q. I understand that you expected the partnership assets
to pay the debt at the American Bani{ & Trust Company?
A. Yes.
Q. With reference to the $3,500.00 due this American Agriculture Fertilizer Company, has that been paid?
A. Yes, that has been paid.
page 114 }- Q. With reference to the item of $1,000.00 to
Spencer, has that been paid 7
A. That has been paid.
Q. Doctor, with reference to this deed of trust on your
wife's property, I understand that deed also embraced considerable estate belonging to you 1
A. Yes, I think thirty some acres of that was mine and 300
acres Mrs. 1\tiorriss ', 39 or 37, or something like that was mine.
Q. When you made these transfers to your wife, as I understand it, you deeded her that property as you have stated,
simply to make provision for her 7
A. Yes.
Q. And it was understood th,at the piece of land that you
have referred to as being sufficient to satisfy lVlrs. R,oberts 's
debt was to be cut off? ·
A. She was to take the land and sell the land and pay
her. She had rather have the money, but land for a long· time
ha~ been pretty low, and she agreed to take 400 and some acres
-in payment of this debt.
(~. Excepting· enough to pay 1\frs. Roberts' debt owing to
her, the balance was really a gift to your wife 7
A. Yes, that is an old debt that I owe that 'voman.
Q. You speak of 1\tirs. Roberts 1
A. Yes.
Q. Doctor, referring to 'vhat property you bad, did you
have any life insurance f
page 115 ~ A. I have got some life insurance, yes, but I
borrowed on my life insurance.
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Was your life insurance paid 1
$5,000.00 and I borrowed $1,000.00.
Did you have any health insurance!
Yes, the Equita·ble Life Insurance Company paid me for
twelve months sick benefits.
Q. How much did you draw a month!
A. $50.00 I think.
Q. Did you have any other policies f
A. Yes, I had one or two others, sick benefit policies, they
paid something, I have forgotten how much.
·
Q·. What was the approximate aggregate that. you drew.
from all of the insurance per month for the 12 months Y
A. I do not kno,v. I could not tell vou that. I was sick
six months before I drew anything from the Equitable Life
Insurance Company. They paid me probably· 12 months
$50.00 a month. I had another policy that paid me maybe
· ~ay $500.00 or something like that in all. I cannot recall. I
·
am' not including~ that Equitable Life in that $500.00-:
Q.
A.
Q.
A.

R:lfl~OROSS :mXAMINATION~

By M1~. Mays:
Q. Doctor, you will recall in answer to my questions, in
stating the various debts you ·o,ved, in addition to the American Bank, as of October 1, 1929, yon stated that you owed
the American Agriculture Fertilizer Company, F. H. Spencer,
and other obligations totalling! $300.00 or $400.()01
page 116 ~ .A.. Yes.
·
.
Q. Of course, in addition to the $5,000.00 note
due Mrs. Roberts, do you recall about how much interest was
due Mrs. Roberts as of October 1, 1929?
A. I do not think there was any interest, because I kept
that interest up as long as I was going.
Q. After you finished testifying a moment ago on cross
examination, you mentioned off the record that you recalled
some other company which you owed some $400.00 or $500.00,
will you state for the record the name of th~t company!
A. Well, since I got up, I paid Aloe & Company, paid them, ·
I reckon some $300.00 or $400.00, in the last three or four
years.
Q. Was that obligation incurred prior to October 1, 1929?
A. I do not think that was. I probably owed him some,
because I carried an account with the company all the time.
Q. You testified as to having several sick ben~:fit policies,
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did any of them have, as far as you know, a cash surrender
valueY
·
.A.. I do not think so, no.
Q. As to the 40 acre tract as to which you gave a valuation
of $1,000.00, in what magisterial Distric~ is that Y
A. James River.
Q. Is that land in cultivation?
A. No.
Q. In timber 7
.A.. Yes, but not much timber, some.
Q. Have you had any one place any value upon that land f
~ No.
.
page 117 r Q. So that the $1,000.00 is arb.itraryY
·
A. Yes.
Q! ~t $25.00 an a~re would not the land be conside~ably in
excess of other land in that neighborhood Y
.A.. Yes, that is at $2P.J>P an a-cre, ~s that what it is 7

Q.: Yes.

·

A. That is too much.
Q~ Hqw :muc}l do Y911 think it is worth an acre Y
A. I would say it is worth $10.00.
Q. So you reverse your estimat~ and make it $400.00 rather
than $1,000.00?
· ·
A~ Y ~s. If I sold it J woulcl proba.bly want $1,000.00 for

il

.

Furth~r

.

this deponent saith not.

(Signature waived by consent of counsel.)
(}. L.

MORRISS~

1:'fote: The taking of thes~ depositions is continued to the
21st day of January, 1937, at ten o'clock A. M. at the same
place, 518 State Plant~rs Bank Building, Richmo~d, Virginia.
page 118}

January 21st, 1937, 10 :00 A. M.

Note: The taking of these depositions is this day resumed
pursuant to the adjournment noted on the 9th day of J anuary, 1~37.
Present: Geo. E. Allen, Esquire, John B. Boatwright,
Esquire, Attorneys, for G. L. Morriss and Louise Rice M()rriss. ·
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D. W. Du.rrett.
Df;l.vid J .. Mays, Esquire, attorney for receivers of American Bank & Trust Company.
Lillian Talley, Notary Public.
D. w. DURRETT,
a witness of lawful age, called on behalf of G. L. Morriss an~
Louise Morriss, after being first duly sworn, testified as follo~s:
·
I

•

By Mr. Allen:
·- Q. Will you state your age, residence and occupation,
~~7

I

.A. 64 years old, Richmond, Virginia, employed by the receivers of the American Bank & Trust Company.
· Q. By whom were you employed prior to your employment
by the receivers Y
A. The American Bank & Trust Company.
.
Q. In what capacity did you serve the bank .before it went
into the hands of the receivers?
A. I was vice-president for approximately twenty years
prior to the receivership.
Q. And since the receivership, in what capacity have you
served the receivers 7
A. Just employed by the receivers in the liquipage 119 ~ dation of the assets of the receivership.
Q. While you were employed by the bank did
you have charge of the credit line extended to Cameron Dunlop .and Dunlop & Company Y
A. No.
- ·
Q. Are you familiar with the status of those loans as they
appear on your books Y
A. Yes, sir, at the present time.
Q. ·When did the loan to Dunlop & Company originate Y •
A. ~rbis loan card goes-this is our original record-goes
back to November 10, 1924, when the loan was $5,000.00.
Q. Just briefly give the history of that loan as it appears
upon your original records, the additions and curtails Y
.A. On December 15, 1924, this loan of $5,000.00 was increased to $20,000.00 ; on July 6, 1925; ther·e 'vas a $5,000.00
curtail; on March 16, 1925, there was another $5,000.00 curtail ; on May 12, 1925, the loan was paid out. A new loan was
obtnined December 3, 1925 of $10,000.00, increased on December 14, 1925 to $20,000.00, reduced on March 2, 1926 by
the payment of $10,000.00, and paid in full March 15, 1926.
On November 10, 1926, a loan of $10,000.00 was made. On
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Ja uary 6, 1927, it was increased to $30,000.00. A $10,000.00
cur ail was made on February 10, 1927 and a $20,000.00 curtail
wa made on April 4, 1927. A new loan was made on Septe er 15, l 927 of $5,000.00, and it was increased to $25,000 00 on November 25, 1927. On March 12, 1928, there was a
cur ail of $5,000.00. On April 21, 1928, there was a curtail
of 3,000.00. On January 25, 1929·, it was increased to $37,000.00. On ~larch 19, 1929, $5,000.00 \Vas paid.
pa e 120 ~ April 26, 1929 $5,000.00 was paid; July 25,
·
1929, $3,000.00 was paid. August 16, 1929 $2,000 00 was paid. November 18, 1929 it· was increased to
$42,000.00. ·on April 21, 1930, $2,000.00 was paid. On February 10, 1932, it was increased to $41,000.00. On March 5,
1932 $5,000.00 was paid. On May 5, 1932, $1,000 was paid.
On March 2, 1935,~$1,000.00 was paid. August 11, 1936, $10,000.00 was paid. September 22, 1936 $600.00 was paid. On
DecP.mber 30;1936.it was paid down to $22,000.00. On January 5, 1937, it was paid down to its present amount $20,000.00.
Q. Do your records show who made those payments?
' 1\. No, not all of them. I knO\V who made the last two.
Q. Who made the last two payp1ents?
A. ~:ir. Crutcher made the $2,000.00 payment on January
5, 1937, and Mr. Can1eron Dunlop paid the $1,400.00 on December 30, 1936.
Q. Do you lmow who the· partners of Dunlop & Company
are?
A. Doctor 1\:iorriss, G. L. 1\tiorriss, W. A. Crutcher and
Oamer.on Dunlop. ·
Q. Do you have any information to that effect other than
that their names appear on the back of these notes!
A. The information that I have to that effect came to me
frmn Cameron Dunlop by word of mouth. ·
Q. You did not have anything to do with extending this
line of credit originally? ·
· A. No, sir.
·
.
Q. Do you know whether or not Mr. Cameron Dunlop was
extended individually a line of credit at your bank?
A. He was.
page 121 ~ Q. Do you know what line of credit your bank
extended him prior to the extension of this line
of credit to Dunlop & Con1pany?
A~ I cannot be accurate, but he owed us in excess of $130,.
000.00.
Q. ·Individually?
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A. Yes, secured ·by collateral.
Q. Was any collateral ever deposited to secure the line of
credit to Dunlop & Company 1
A. I not ·sure about that.
Q. Could yon :find out from your records Y
A. Mr. Holladay can tell you all about it.
Q. Mr. Durrett, you have exhibited notes evidencing the
indebtedness which you have desclibed. I understand that
thesA are copies of the originals T
A. Yes, sir.
Q. Where are the original notes f
.A. They are hypothecated with the Reconstruction Finance
Corporation.
Q. To secure a loan granted to the receivers under the order of the court in the liquidation proceedings T
A. Yes.
Q. Do you know when those notes were hypothecated f
A. I cannot give the exact date, but it was in July, 1936.
Q. When were the notes evidencing the liability of Dunlop & Company to the bank, or the receivers, last renewed Y
A. February 6, 1933.
Q. So, since that time the parties have not placed their
nantes on any obligations renewing this indebtedness Y
A. Not to my knowledge.
page 122 ~ Q. Who held these notes when they came due,
that is when thev came due after the last endorse..
ments by the parties?
A. I cannot answer that question.
Q. What was the amount of this indebtedness on May 8,
19337
A. $35,000.00.
Q. Are you undertaking to give the exact indebtedness to
the cent or stating it in round figures T
A. What is the date you have in mind!
Q. I have as a due date May 8, 1933?
A. On May 8, 1933, the exact amount owing to us by Dunlop & Company was $35,000.00.
Q. How was that indebtedness evidenced Y
A. By two notes, both dated February 6, 1933, one for
$20,000.00 and one for $15,000.00.
Q. Does the note for $15,000.00 bear evidence of any credit
for a small amount so as to reduce the indebtedness at that
timef
A. On November 29, 1933, the·re is a credit of $82.24.
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Q. So then these notes were held as past due obligations
on May 8, 1933, up until the present time Y
A. Yes.
Q. When were these notes first hypothecated?
A. Without looking at the records, I am unable to answer
that question, but from the evidence on these copies, the two.
figures '' 7'' on each note, I am firmly .of the opinion that they
were hypothecated for a loan prior to the present loan obtained from the Reconstruction Finance Corporapag-e 123 ~ tion.
·
Q. I hand you what purports to be two letters
dated March 29,1934, from E. R. Combs, Manager, Richmond
Agency of the Reconstruction Finance Corporation. These
letters are addressed to G. L. Morriss, Dillwyn, and ask you
to look at those letters and see if they refresh your memory
as to when these notes were first hypothecated Y
~
A. No, that does not help me at all. The date of their first
hypothecation was in December, 1933.
Q. So then from December, 1933, up until March, 1934,
these notes were in the hands of the Reconstruction Finance
Corporation T
A. I am not sure about the last date.
Q. A:pproximately ho'v long were the notes held by the Reconstruction Finance Corporation under the hypothecation
made in December, 1933 Y
A. I cannot answer that positively.
Q. Did the receivers pay out that loan to the Reconstruc~
tion Finance Corporation Y
A. Yes.
Q. Approximately ·when was that Y
Note: At this point witness 'vas excused to obtain from
his records certain information requested by counsel. After
obtaining- this information, he returned and answered the
question last above as follows:
A. On J nne 12, 1935.

Q.* Then what became of these notes T

A. They were transferred from the Reconstrucpage 124} tion Finance Corporation to the Central National
Bank as collateral for a loan the receivers obtainP.d from the Central National Bank and the Manufacturer Trust Company, of New ·York.
Q .. Did the. notes actually come to the possession of the
receivers during the interval of the payment to the Recon-
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strn~ion Finance Corporation and the consummation of the
negotiations for the loan with the Manufacturer's Trust Company!
A. No.
Q. When did you hypothecate these notes the second time
to the R. F. C? .
A. July 3, 1936.
,
Q. How long approximately prior to that. time had it been
since _you paid out the loan to the ~ianufacturer's Trust
Company?
A. I should s-ay six months.
Q.. During that period of time where were these notes
then1
A. In our possession.
· Q. Mr. Durrett, did Mr. Cameron Dunlop have any conference with you ·concerning this matter shortly previous to
the institution of this suit in 1935?
A. No, not that I recall.
· Q. When did you first take charge of handling this line.
When did it :first come under your jurisdiction, so to speak Y
A . .After the death of Mr. R. L. Gordon, early in 1936.
Prior to that time this is one of the lines of credit which was
handled by him.
Q. Was Mr. Gordon at that time working for the receivers,
and if so, in what capacity?
A. Yes, he was named as agent for the repage 125 ~ ceivers.
Q·. And any conferences in regard to this line
of credit would ordinarily have been had with Mr. Gordon Y
A. Yes.

Further this deponent saith not.
(Signature waived by consent of counsel.)
D. W. DUR.RETT.
W.ALLER HOLLADAY,
a. witness of lawful age, called on ·behalf of G. L. Morriss and
Louise ·Rice Morriss, after being first duly swo'rri, 'testified
as follows:

By Mr. Allen:
Q. :.M:r. Holladay, please state your age, residence and occupation?
·
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A. 62, Richmond, Virginia, at the present time, occupation now, have no occupation at the moment.
Q. I believe you in recent years served a term in the .Senate of Virginia~
A. I did.
Q. What was your occupation prior to the closing of the
.American Bank & Trust Company?
A. Vice-president.
Q. How long had you beeri with that bank?
A. Since May 1900.
·
Q. ·You were not employed by the receiver upon the clos~
ing of the bank?
A. Only for a few days.
Q. As vice-president of the bank prior to its receivership,
did you have anything to do with making loans
page 126 ~ and extending lines of credit Y
A. I did.
.
Q. Did you handle the credit. line extended Cameron Dunlop and Dunlop & Company 1
A. ·Yes, sir.
Q. With respect to the credit line extended to Dunlop &
Company, with whom did you deal Y
A. Mr. Dunlop.
Q. Cameron Dunlop¥ How long had you known Mr. Dunlopf
.
A. Conservatively, 1 ~ould say twenty-five years.
Q. Had your bank been extending him a line of credit personally prior to the credit extended to Dunlop & Company?
.A. I cannot say that the line was extended prior, because
I cannot say when the line of Dunlop & Company was agreed
upon, but there \yas a personal line of credit.
Q. It appears from the evidence in this case that the line
of credit extended to Dunlop & Company was originally extended about the year 1924.. With that information before you,
can you say that your bank extended Dunlop, individually,
a line of credit prior to that time Y
A. I am quite positive it did.
Q. Now, in extending tl1is line of credit to Dunlop & Company, to ·whom did you look chiefly in extending the credit?
By Mr. Mays: I object to this question and any questions
of similar character, as the note speaks for itself, in that the
·three oblig·ors whose names appear thereon were
page 127 ~ all jointly and severally liable as a matter of
law.
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Q. Did you Imow Doctor G-. L. Morriss, of Buckingha1n
County, prior to 1924 7
A. I cannot say that I did.
Q. Did you ever see him in your life to knoW' him f
A. I do not know that I have.
Q. So far as you know, did he evel' come into the bank or
have any correspondence with yott or any official of the bank!
A. I am quite sure I never had any dealings with Doctor
Morriss.
Q. You have stated that you had known Cameron Dunlop
for a long titne f
A. Yes.
Q. Did you regard him as worthy of a considerable line of
credit?

A# Yes.

Q. Did you feel perfectly safe with his r~sponsibility f
A. I felt so.
Q. Did you before extending this line of credit to Dunlop
& Company inquire as to the financial responsibility of any
of the partners other than Cameron Dunlop?
·
A. That question will be an impossible one for me to answer, because yeu would have to refer to the records, and I
do not know that the records could be secured as to that information.
Q. Have you any recollection of relying principally upon
any of the partners other than Cameron Dunlop in extending
the line of credit.

page 128 ~

By :M:r. Mays: I object to that question, as it
is entirely irrelevant.

A. :My understanding ~ras that Dunlop & Company was a
joint venture between Messrs. Dunlop, Morriss and Crutcher.
and that all three parties being interested was the reason
their names appeared on the paper.
Q. Did you feel sure that irrespeetive of Morriss that Cameron Dunlop was worth the money f
A. Yes.
Q. Did you know anything about W. A. Orutcher, the other
partner?·
A. ·No, I cannot say that I did.
Q. ·You mean his financial worthY
A4 No, I ~annot say.
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Q. Do you recall Mr. Crutcher ever appearing in the bank
with Dunlop?
A. I recall having met Mt. Crutcher on several occasions.
Q. I do not suppose you made any inquiry about the financial worth of Crutcher or Morriss either Y
A. Without refer.ring to the files, I cannot answer that.
Q. Do you recall any ~on•espondence or any data, or do
you think your :files would show any data evidencing any inquiries as to the financial responsibility of either Morriss or
Crutcher?
A. I would have to refer to the files.
Q. You did know Dunlop and had known him for years ·
and you knew him to be financially responsible 1
A. Thought so.
Q. You heard Mr. Durrett testify a moment ago
page 129.} as to the line of eredit extended to Dunlop personally prior to this line which was extended to
Dunlop & Companyt
A. Yes.
Q. Could you state from your memory whether that was
approximately correct?
A. I think Mr. Durrett was -correct.
Q. Who carried on negotiations with Dunlop for this line
of credit extended Dunlop & Company?
A. I think I did I think most of Mr. Dunlop's negotiations with the bank were conducted throngh me.
Further this deponent saith noi.
(Signature waiV'ed by consent

of

counsel.)

WALLER HOLLADAY.
Note: The taking of these depositions is continued to the
4th day of February, 1937, at ten o'clock A. M. at the office
of Claude Wood, nntwyn, Virginia.
·
page 130}

February 4th, 1937.

Note: The taking of thes~ depositions is this day resumed
pursuant to the continuance noted on page 81 hereof at ten
o'clock A!. M. at the office of Claude Wood, DillwW, Virginia.
·
Present:

John B. Boatwright, Esquire, Geo. E. Allen,
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Esquire, Attorneys for Dr. G. L. Morriss and Louise R. Morriss.
David J. Mays,. Esquire, Attorney for Receivers of American Bank & Trust Company.
Lillian Talley, Notary Public.

,J. R. SNODDY,
a witness of lawful age, called on behalf of Dr. G. L. Morriss
and Louise R. Morriss, after being first duly sworn, depQsed
and said as follows:
By 1\{r. Boatwrig·ht:
· Q. Please state your residence, age and occupation f
A. Residence Dillwyn, Buckingham County, age 38, occupatio11, sheriff of the county.
Q. How long have you been sheriff of this county!
A. I am starting on the tenth year.
Q. Were you born and raised in this county!
A. Yes, sir.
Q. Do you know Doctor G. L·. Morriss 7
A. Yes.
·
Q. How long have you known him Y
A. All my life.
.
Q. Do you know his general reputation in this county for
truth and veracity, and honesty and fair dealing?
page 131 ~ A. Yes, sir, good.
.
Q. Do you know whether he has ever held any
office in this county Y
A. Yes; he has been postmaster at Dillwyn, for eight years,
I think. Treasurer for two or three years, finished the liDexpired term of 1\fr. Anderson, and he 'vas supervisor for two
terms.
·
Q. Do you know whether or not he was also connected with
the various business enterprises in and around Dillwyn during that time?
·
A. I think he .was connected-! know he was connected
with the tobacco business here, and I think with the bank, one
of them, Merchants & Planters.
Q. You can say that during the time that you have known
him his reputation has. been good?
,
A. Yes.
·
Q. Durin.!?.' the time that yon have known him have you ever
.heard anything against him-anything against his moral
character or reputation Y
A. No. I have not.
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Further this deponent saith not.
(Signature waived by consent of counsel.}

J. R. SNODDY.
DR. J. H. MITCHELL,
a witness of la~ful age, called on behalf of Dr. G. L. Morriss
and Louise R. Morriss, after being first duly sworn, deposed
and said as follows:
By Mr. Boatwright:
Q. Doctor Mitchell, what is your profession and where do
· you live?
}Jage 132 ~ A. I live at Dillwyn, general practice of medicine and surgery.
Q. Do you know Doctor G. I~.. Morriss t
A. Yes.
Q. How long have you known Doctor Morriss?
A. About thirty years.
Q. Did you attend him as his physician during the attack
'vhich he had some years ago 7
A. Yes.
Q. When were you first called in to see Doctor Morriss at
that timeY
·
A. August 31, 1929.
Q. After that time, doctor, did you continue to wait on him
as his physician 1
A. Yes.
_
Q. State briefly what was his condition from August 1929

onY
A. He suffered frmu coronary diseases, with attacks of
angina-or angina pectoris.
Q. vVas he confined to his bed? .
A. Confined continuouslv.
Q. For about how long f
A. I have eight months in my book. I. have got eight months
that he was absolutely confined to bed.
Q. After the expiration of that eig·ht months what was his
condition~
.
·
A. He was improving, but he was allowed to get up a certain length of time, morning and afternoon, and gradually
1·esume his upright position, sitting up--allowed to sit up in
the morning and a~ternoon.
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Q. About how long was he confined to his residence after his attack in 1929?
A. .&bout twelve months.
Q. What was thoug·ht to be his condition while he was in
bed in the fall of 1929 Y
}1.. Serious.
Q. How serious Y
. .~. Very serious.
Q. How serious T
.A,. Well a man suffering from coronary diseases, angina
pectoris, is just about as serious a thing· as you can think of.
Q. Was he ex-pected to live at that time?
.l\.. No, myself and other doctors that saw him did not think
he w·as going to get up.
Q. What was Doctor Morriss' own opinion as to his condition'
A. He did not think he would get well.
Q. Did he think he would live as long as a month Y
A. I do not think he did. Of course, I did not question him
about such as that. I did not want to make him nervous.
Q. How long· was he in this condition expecting to die at
any time?
A. Practically all the time until he began to get up. When
he got so he could get up and get about he got more cheerful
about hhnself. Of course, he knew, being a practicing physidan himself, that he was liable to have an attack of angina
pectoris any time, even when improving, and that was a very
serious thing for anybody.
Q. Did Doctor ~{orriss himself realize he was in a critical
condition and likely to die at any timeY
A. He did not at flrst, but after I gave him my diagnosis and
told him-yes he thought he was in a critical conpage 134 ~ dition, a man is bound to know, practicing medicine and with the education he had.
Q. Do you know whether or not he made any effort to prepare his business affairs for his own death T
A. I understand he had his business affairs fixed.
Q. You mean fixed with a view to his own death f
A. Yes, Oi\Vll death, he had everything fixed.
Q. About how often did you see him during this time he
was confined to his bP.d Y
A. Continuously, daily, and sometimes twice a day for
two or three days.
Q. You say that you, have known Doctor Morriss about
thirty years. Do you kno'v his general reputation for truth

page 133

~
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and veracity and fair dealing in the community in which yon
both lived?
A. Good.
Q. You do kno.w it¥
A. Yes, I know it.
Q. Now what is it? What is his reputation?
A. His reputation, it is good. Never heard it questioned
in any way.
Q. Do you know whether Doctor Morriss ever held any public office in Buckingham County¥
A. He has been treasurer, postmaster at Dillwyn, member
of the Board of Supervisors, and I do not believe I remember
anything else.
Q. Doctor Mitchell, in addition to yourself, during the period of Doctor Morriss' illness, 'vhat other doctors examined
himY
A. Doctor Hardy, at ·Farmville, Doctor Moore, Doctor
Tucker. I do not believe I remember any others.
page 135 } Q. How about Dootor Perkins Glover of Arvonia?
A. Yes, Doctor Glover saw him too.
Q. Did you and other doctors hold conferences with refero
ence to his condition Y
A. We talked it over in the room with Doctor Morriss, and
all of us agreed as to his condition and diagnosis.

CROSS EXAMINATION.
By Mr. Mays:
Q. When did you consult with other doctors about Doctor
Morriss' condition 7
A. I did not ·make note of the dates. They were called in
early in his attack, but I kept no note of the dates.
Q. You mentioned that Doctor Mo.rriss had made some arrangements with reference to his financial affairs in anticipation of his death, what, of your own knowledge, were those
arrang·ements?
A. I did not go into that in detail. I thought it would make
him nervous, and I let it drop.
Q. So that is merely hearsay?
A. Well, he told me so.
Q. When was that?
A. That was during his _sickness. I do not remember the
date.
Q. Do you remember what he told you?
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.A. He told me he had everything arranged in case he should

di~said

he had all of his matters fixed up.
Q. Did he tell you he had made a will?
A. No, he· did not.
Further this d$3ponent saith not.
page 136 ~ (Signature waived by consent of counsel.)
DR. J. H. MITCHELL.
CLAUDE R. WOOD,
a witness of lawful age, called on. behalf of Dr. G. L. Morriss
and Louise R. Morriss, after being first duly sworn, deposed
and said as follows : ·
By Mr. Boatwright:
Q. Mr. Wood, please state your residence, age and occupation 7·
·
.A. Age 44, residence Dillwyn, Buckingham County, occupation, attorney.
Q. Do you hold any official position in Buckingham County f
A. I am Commonwealth's Attornev.
Q. Have you held any, other pos1tion besides Commonwealth's Attorney?
A. I represented AppolJlattox and Buckingham at "the ses·
sion of the Legislature 1926 and 1927.
Q. Since 1927 you have been Commonwealth's Attorney of
Buckingham County, which office you now hold Y
A. Yes.
Q. Do you know Doctor G. L. Morriss of Buckingham
County?
A. Yes.
Q. How long have you known him?
A. I have been knowing Doctor 1\Iorriss, I reckon, for thirty
years.
Q. Do you know his general reputation in this county for
truth, honesty and fair dealing Y
A. I think so.
Q. Is it good or bad Y
A. It is good.
Q. Has he ever held any official position in Buckingham
County?
A. Doctor was on the health board for somepage 137 r time. He was a member of the Board of Supervisors for Maysville District, Buckingham
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Count~i for

a number of years, and he was Treasurer of the
Councy.
·
·
Q. Has he ever held any position at Dillwyn Y
A. Doctor was postmaster at Dillwyn for a number of
years. I do not know how many years. ·
Q. Can you say whether or not he is well thought of in this
eountyf
A. I think he is.
Further this deponent saith not.
(Signature waived by consent of counsel.)

CLAUDE R. WOOD.

A. L. PITTS, JR.,
a witness of lawful age, called on behalf of Doctor G. L. Morriss and Louise R. Morriss, after being first duly sworn, deposed and said as follows:
By Mr. Boatwright:
Q. Mr. Pitts, state your age, residence and occupation t
.A. 51 years of age, residence, Buckingham, occupation, attorney.
Q. Have you ever held any official position in this countyY
.A. I have. I was a representative of this county and Cumberland in the Legislature in the year 1920.
Q. .Are you acquainted with Doctor G. L. Morriss of Buckingham County?
.A. I have known Doctor Morriss for twenty-five or thirty
years.
Q. Do you know his general reputation in this county for
truth, honesty and fair dealing?
.A. I do.
Q. Is it g·ood or bad?
page 138 ~ A. Good.
,
-- Q. Prior to his sickness in 1929, can you say
whether or not Doctor l\forriss was actively engaged in busi·
ness and affairs in this county'
.A. He was.
Q. Was he well known, or was he just known locally?
·.A. He was well known throughout the· county as I understand it.
Q. Can you say whether or not during the tim~ he was in the
active practice he had a larg·e pr~ctic.e f
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A. He enjoyed the distinction of having one of theJargest
practices in the county.
·
Further this

dep~nent

sai th not.

(Signature waived by consent of counseL)

A. L. PITTS, JR.
LOUISE R. MORRISS,
called in her own behalf after being first duly sworn, deposed
and said a.s follows :
By Mr. Allen:
Q. 1\frs. Morriss will you state your ag·e, residence and occupation, please?
A. Buckingham, 56 years old, oceupation nurse.
Q. I believe you are the wife of Doctor G. L. Morriss, one
of the defendants in this case?
A. Yes, I am.
Q. And you are also tl1e defendant referred to a.s Louise
R. Morrissf
A. Yes.

Q. It appears from the records in this case that
Doctor Morriss conveyed to you certain lands
under date of the 1st day of October, 1929. Do
you recall Doctor Morriss's physical condition at that 'time Y
A. Very vividly.
Q. What was his state of health T
A. Well he was as ill as he could be. We were all upset and
very much worried about him, and, of course, I did not know,
but the doctors advised me that he had angina, which I knew
was about as bad a tiring as any one could have, and he had
parotism of the bone, which they caii angina, and I had the
doctors come and relieve him. I would think he would die
sometimes before the Doctor could get there.
Q. How long was Doetor Morriss in that condition?
A. Well, he was in ·bed close to eight months, and· at the end
of that time we moved him out on the porch and he was in
bed out there, getting up and walking up and down the porch
every day for several months,-just once a day .for a while
and then twice, but in the month of May, he had a set-back.
Q. What year?
A. He had another very bad spell in May of 1930. He was
faken sick in 1929.
page 139
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Q. About how long had Doctor Morriss been in that condition physically when he made the deed of October 1, 1929 Y
A. Well, he had not been very well, but he had the doctor
the first time, I think the last of August, and the
page 140 ~ transfer was made sometime the last of October,
~think. I am not quite sure of the date. It was
'vi tl1in the first three months of his illness.
Q. At the time that this transfer was made did Doctor Morriss apparently realize his condition Y
A. Yes, he was very much distressed, and not only ill; in
fact, he scarcely ate anything at all, and his only nourishment was raw eggs and a glass of milk and possibly a teaspoonful of whiskey.
Q. What was the occasion for the execution of this deed
of October 1, 1929, conveying to you the property therein described!
A. Well, I should say it was more the state of his mindknowing his physical condition, he just felt that he should do
it as a protection to me, and my daughter who was about
fourteen or fifteen years old. He wanted to fix it up so that
've would be provided for.
Q. I notice the deed recites a consideration of $10,000.00,
cash in hand paid, was any cash in hand paid; if not, what has
tbP. $10,000.00 reference toY
A. Do you mean in reference to the piece of property that
I had. I do not understand your question exactly?
Q. Let me ask you this : was any cash paid by you or any
one for you at the time the deed was executedt
A. Oh, no.
· Q. What does the $10,000.00 refer to?
A. Well, the property that I owned, I suppose. Do you
mean the property that was mine that had been mortgaged,
for I think about six thousand dollars Y
Q. Who had mortgaged that property of yours
page 141 } for about six thousand dollars?
A. Doctor Morriss had mortgaged it for about
six thousand dollars for a part of the amount he was to put
in the tobacco ·business.
Q. Did he use the six thousand dollars himself, the pro.
ceP.ds of the loan 7
~.. He used it in the tobacco business, invested it in the tobacco business.
Q. It was not used hy you or in a.ny way turned over to
you?
A. No, sir.
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. Q. So then he mortgaged a farm belonging to you to the
extent of six thousand dollars and used the six thousand dollars himsel!Y
A.· Yes~:
Q. What farm was that?
~ A. Mohawk, farm at Buckingham Court House.
Q. Apyroximately what was the acreage contained in that
farm!
- A. 400 and some acres, I think it is. I do not remember
exactly, because doctor bought a few acres afterwards and
added to it.
Q. Approximately what was the value of that farm at that
timeY
~. Just before that time we were offered ten thousand dollars, and then another offer was made by a man near Blackstone, a tobacconist, for $25,000.'00.
Q. Do you mean after the deed was executed or before Y
A. This was before.
Q. How long before¥
A. The $25,000.00 offer was made, I suppose, about seven
or eight y-e'ars before.
Q. When was the $10,000.00, offer made 1
page 142 ~ A. I do not kno,v. Mr. Boatwright had that in
hand. IIe discussed it with us, but I cannot say
when it was.
Q·. Was it approximately in the neighborhood of the date
of the execution of the deed?
A. It was not very long before. .
Q. You have stated that you considered the property worth
ten thousand dollars, ·and that it had been mortgaged for
$6,000.00, and you did not pay any cash. How was the difference between six thousand dollars and ten thousand dollars absorbed, was it a gift to you or was there any other consideration connected with it f
A. Which do yo~ mean, the farm?
Q. The difference between that?
A. Of course, if it had been sold it would have been mv
m~~
.
•
Q. Then the difference between th<' six thousand dollars,
t'he amount of the loan and the $10,000.00, if the property was
worth that much, was simply a gift to you Y
A. Sure .
. Q·. To provide for you and your daughter?
A. Yes.
Q. In the event of Doctor ~Iorriss's death'
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A.. Yes.
Q. Did Doctor Morriss make any other provision so far
as you know, or do anything else, to provide for a settlement
of his affairs under the sense o.f impending death¥
A.. He did everything· that a man could do that thought he
'vas going to die. He had the Bishop come from Norfolk and
had him reconsecrate him, had the lawyer there,
page 143} and the doctors were there to talk to him and advise with him, and there was not a hour-it was
just like a race horse with a broken leg, he had everybody
around him trying to get ready. He did not have any doubt
about the fact that he w·as going when he had one of those
spells. It 'vas a very trying time and nerve-racking to us all.
In fact I do not think I shall ·ever get over it.
Q. Was there any suggestion or motive on his part, as far
as you could observe, of defrauding anybody, or beating anybody out of anything, or doing· anything other than you have
stated to arrange his affairs ·in view of the sense of impending death'
A.. That seems an absurd question to me, but he did everything he could to settle his affairs, paid several accounts that
were due. This fertilizer business he had, he had 1\fr. Burgess
come and he paid those fertilizer notes that were due, and
then he had l1is life insurance straightened up.
Q. You sitid he had a Bishop come from Norfolk to reconsecrate him, to prepare hiinself for the other world?
A. Yes, he gave me a check to pay his funeral expenses.
In fact the check was to cover the amount that was in the
bank at that time. That was previous to the failure of the
bank, and he gave me a check on the bank so that I mig·ht be
able to draw out this amount so as to pay his funeral expenses.
That was all the money in hand that we had at that time, that
that was in the bank. It was in the Merchants & Planters
Bank of Dillwyn.
Q·. While Doctor Morriss was thus preparing for the handling of his affairs and the settlement of them after his death,
was any statement made by him, or anything done
page 144 } or said indicative of anything in his mind to defraud anybody or deprive anybodf of their just
dues, or avoid the payment of any oblig·ation?
A. I have just said to the contrary. He was attempting to
pay everything that he owed. In fact, I did not feel that he
. owed anything except what he had settled, and except what
has been mentioned here in the case.
Q. It is in evidence in this case that Doctor 1\forriss at that
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time was endorser on some obligations payable to the American Bank & Trust Company. In discussing his affairs and
making arrangements for the settlement of them after his
death, what, if anything, was said or done in connection with
that claim?
A. Well, I never heard about the American National Bank,
never heard anything about it until we knew of the failure
of that bank; I did not even kno'v Mr. Dunlop owed the bank
anything, the American National Bank anything, never heard
Doctor Morriss mention that. In fact, at that time the business was settled; that was the end of the tobacco year, and
that was supposed to have been settled at the time this trailsfer was made, that was all supposed to have been settled.
That was the time he had his worst spell, the night he came
back from that meeting·, and everything was supposed to have
been settled. That was why he made the supreme effect to
go to- this meeting, to settle these affairs of the tobacco company. I did not lmow he owed anything on that note at that
time. I thought it was all settled, all behind him.
Q. You mean that Doctor Morriss attended a meeting in
connection with the tobacco business in the fall of 1929?
A. Yes.
page 145 ~ Q. Is that the last meeting which Doctor Morriss attended and w·hich he testified about in his
deposition Y
A. That is the last meeting he attended. I do not know
whethP.r he testified to it or not. I guess he did. That was
the last one he attended. He drove over.
Q. When this deed of October 1, 1929 was made, were you
under the impression that the tobacco business had been
settled at that meeting, or some provision had been made for

itY

.

.

A. Well, I supposed so. At. the end of every year it was all
settled up and the money that the concern borrowed-Mr.
Dunlop borrowed, I always felt-was paid back. I supposed
that at the end of that meeting the provision was made for
the payment of it-provision was made for the loan every
year, as I understood it. I did not know very much about the
tobacco business, except as a woman with curiosity would ask
Doctor Morriss if he got anything, or if they made anything
this year. So far as his owing anything to the American
National Bank, I did not consider-! did not know that he
ow<~cl them anything, or thought that he did.
Q. Did you know that there was some liability on Doctor
M?rriss at times because of his membership in this pa..rtnershlpf
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A. Yes. I kne'v he had some responsibility, but I did not
ever think of it as his indebtedness.
Q. .After he had this meeting in the fall of 1929, ·my question is if you gathered the opinion that arrangements had
bP.en made as a result of that meeting to take care of any liabilities that might exist on hirn?
A. I did.
page 146 .~ Q. Can you state whether or not in discussing
Doctor Morriss's affairs with him while he was
P.ndeavoring to settle them up, he was of that same opinion 7
A. There was never any mention made of it, and the other
little affairs he had settled, that had been discharged, he would
talk about them constantly, and he talked all the time about
what was going to become of. us, and had expected us to get
Rl)mething from the tobacco business for our living, my daughter and myself.
.
Q. How old was your daughter at that time Y
.
. A. Louise was between fourteen and fifteen, I think. She
graduated in 1930 at High School.
Q. What plans did Doctor ~Iorriss have with reference to
her education?
A. Well, he had deposited-for two years he expected to
send her to Hollins-and he had deposited enough in the Merchants & Planters Bank at Dillwyn to pay for those two years,
just to· be on the safe side. After his illness, she had to have
something· vocational, and so she went to William & Mary and
took up Home Economics, whieh was very much cheaper.
Q. It is in evidence that about the same time this deed was
made, Doctor 1\tiorriss also transferred to you eighty (80)
shares of the stock of tbe Buckingham Tobacco Company. Do
you recall about when that stock was delivered to you Y
A. Well, it was about the same time I think.
Q. Was that a gift to you or was it a purehase by you from
Doctor Morriss Y
A. It was bound to have been a gift. I had
page 147 ~ nothing to purchase it with. Yes, it was a gift.
Q. Was that a part of the same general scheme
to get his affairs settled up?
A. Yes, it 'vas about the same time.
Q. At the time of that transfer, do you know whether or
not Doctor Morriss regarded that stock as valuable?
A. Yes. he thought that would be a very good income for
us.
Q. Did you so regard it at that time?
A. Yes, I did. I never had any idea of any trouble,· or any
suspicion of anything being otherwise.
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Q. After Doctor Morriss had entered into all these transactions in an effort to settle up his affairs before his expected
death, do you know of anything at that time that was left unsettled or not provided for?
A. I do not. It set:'ms that he thought of everything, and
every day or two there was so-mething else he would think of
and we would have to send £or Mr. Boahvright, and he would
come and- straighten it out for him.
Q. So .t_~~ as you could tell, did he know of anything that
was_ not il:XP.·r.ided for Y
•
A. No, nO:t that I can recall. I do not th1nk there could have
been anything else.
Q. Were you both of opinion that all of his obligations had
been provided for?
.
A. Yes, 've were. I felt that they were, and I am sure be
felt so-. It was during that period he had the Bishop come
and administer the rites.
page 148 ~ Q·. In other ·words, after he had completed all
these transactions the Bishop came Y
A. Yes.
Q-. How long did the Bishop stay there Y
A. He was there all dav.
Q. During the days that Doctor Morriss was making these
provisions and undertaking to provide for a settlement of his
affairs, was he at all times under sense of impending death 1
X:.. Yes, I think he was. I think he just felt that it would
come at any minute, because he had had several of these attacks, and he was at times ill. I slept right by him for four
months, and the only way that I could tell he was alive was
to keep my hand on his arm. He would insist sometimes on
my sleeping· in another bed, but I was afraid to, because I had
been up all the time, and I would get up and put my hand on
his and I was afraid every time I touched .him, even 'vhen
he was asleep, he would go into one of those spells. The only
sleep I could get, which was about ~"o hours a nig·ht, 'vas with
my hand on his arm, feeling him breathe,-could not tell he
was breathing except with my hand there feeling his pulse.
Q. Did you state you 'vere a nurse yourself?
A. Yes, I am now.
Q. Were you at that time?
A. I was not then. I have since studied and taken a· course
in nursing.
Q. Was there at any time during all these transactions any
thought on your part or Doctor Morri~s 's part, so far as you
could observe, of Doctor Morriss's insolvency?

,
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page 149

~

A. No, I cannot say that we could.
Q. Did both you and Docto-r Morriss regard
him as solvent during all that time Y
.AJ. Just what do you mean by solvent T
Q. I mean did he have enough property to pay his debts Y
A. Oh, yes.
·
CROSS EXAMINATION.
By Mr. Mays:
Q. Mrs. Morriss, when Doctor Morriss put a deed of trust
on certain property to secure from six to seven thousand dol..:
lars as a part of the money that he wished to put in the tobacco business, I understand that a part of the property ·
which went under that deed of trust was the Mohawk farm
in Buckingham County¥
A. That is right.
Q. There was other property which was under the same
deed of trust, is not that true'
A. No, I do not think so.
Q. Was any other property under that deed of ·trust belonging to you other than the Mohawk fannY
A. Not at that time.
Q. How long had you owned the Mohawk farm 7
A. Since 1907, I think, 1906 or 1007. Since we were first
married. :a:e gave me. the place when we moved there. I had
some property which went into it, some money which went into
the place.
Q. Yon mean you spent money subsequently improving the
place.
A. No, I had a little money, a few hundred dollars that
went into the place. The place was a gift to me.
pag·e 150 ~.He gave me the place, and we both spent money on
·
it afterwards.
Q. When you say both of you spent money on it afterwards,
it is or not true that the most of the money which was spent
on it afterwards was monev which ''Tas furnished bv Doctor
MorrissY
·
..
A. Yes. I said we two, although I had a business of my
own.
Q. At the time that the deed of trust was put on this property in order to raise money for him to go into the tobacco
business, was any kind of contract executed between the two
of you with reference to what should be done about it?
A. What do you mean by raising money~
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Q. Repayment of the mortgage or anything of that sortt
A. No, no special arrangement was made about it at that
time, because it was a Federal loan.
Q. Do you recall about when that deed of trust 'vas put on
the property Y
A. No, I do not know exactly, but it was about ten or twelve
years before. I mean about ten or twelve years ago, I guess.
Q. Now, at the time he gave you the deed of October 1, 1929,
transferring his property to you, did that co·me about through
some request of your own or at his suggestion Y
•
A. Entirely his suggestion. He just seemed to be obsessed
with the idea of making some arrangements for me and my
daughter who was a minor, and there was no sale for any
· property at that time, for the timber lands which we owned,
and it just seemed a way for him to provide for me, she bei~g
a minor, don't you see.· I would have had to go through With
so much red tape to have g·otten the lands and gotten it
straightened out, that is what he thought, I tl1ink, during the
time he was so ill.
page 151 l Q·. Do you kno'v why the figure of $10,000.00
was put into the deed as the consideration which
was being paid for the property?
A. Well; I think that was about what they considered-my
farm that I had-I always claimed as mine-was worth-felt
that that was the value of the place, and he wanted me to have
that, did not want me to be out of anything. It was more a
moral obligation, I think. He felt that he did not want me to
feel that I had lost anything by letting him have this money,
and have any feeling about it in any way. It was not anything more than a gift, as he was arranging his affairs to protect me and my daughter.
Q. Then you feel somewhat different from the testimony
you gave a moment ago, that is to say, a moment ago you testified that you thought that $6,000 or so was to repay you for
the deed of trust on the farm and that the other $4,000 was
gratuitous. Which, in your considered judgment, was the
fact?
A. Yon get me a little confused. I have no reason in the
world to testify to anything except that Doctor Morriss
wanted to give me what 'v~s mine and what 'vas our daughter's, and wanted to make it as easy for us as he· could when
he was gone, because we had no means whatsoever, had no
money except what was in bank, to educate the daughter, and
I was not very strong, never have been very strong, although
I had a little business, and had no way of making a living, and
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the county property taxes were to be paid and those things,
and he just wanted to protect me and make it as easy for my
daughter and for me to educate her as possible. I cannot
imagine why he \Vould ever think anything else.
page 152 }- Q. Then the fact is that the six or seven thousand dollars really had nothing to do with it. He
'vas turning o-ver the land to you for you to use for whatever
"it might be worth, that is the sum and -substance of it, is it
not!
A. Well, of course he had that in mind, I suppose, that I
had been kiud enough to let him do this. Once before this
I had refused to let him borrow some money on it, and he felt
that it was mo-re or less a moral obligation. I do not lmow
what you are driving at. I am trying- to tell the truth as
nearly as I can. If you knew Doctor Morriss as I do-you do
not know him. He is a man that, when he does anything for
you, he does it whole-heartedly, and if he gives yo-u a present
it would be a silk hat or a gold-head cane, he would not do it
half way.
.
0. Is not the inference then that he was transferring this
land to you independent of any consideration about the farm,
and in the hope that you would be able to get the maximum
amount possible out of it for yourself T
A. Well, I do not know that that is true. I do not know
how he felt. I only know how I felt about it, and how it seemed
to me. I am sure he just wanted us to be provided for. I
<.!Ould not see it any other way.
Q. So that in your mind it was not to repay some obligation. but he wanted you to have whatever he had so that you
would have something to provide for you and your daughter?
Is not that true?
A. Yes, that is true. .
.
Q. You stated that he made arrangements for the payment
of his creditors at the time he made the deed to
page 153 }- you. Do you recall who his creditors wereY
A. Well, he owed Mr. Spencer a small amount.
I did not know that he owed that at the time of the transfer.
I did not kno'v that he owed anything at the time, with the
exception of possibly a note that he mentioned the other day.
Q. He owed the A'merica Agriculture Chemical Company?
A. That was all settled before this transfer was made, or
about thP. time it was made.
Q. And after he finished paying the .American Agriculture
Chemical company that pretty 'vell cleaned out the funds hehad in the bank, did it not?
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A. No, he had some money in bank. He had put about two
thousand dollars in the bank. I am not sure about the amount.
He was supposed to pay about $800.00 at Hollins the first
year.·
Q. I understood Doctor 1\I orriss to testify that he had a
trust fund for his daughter Y
A. Yes, that is what he n;Ieant.
Q. Leaving that trust fund aside, and after he had fully·
settled with the A'merican Agriculture Chemical Company, do
you recall the amount of cash left?
A. No, I do not, but I made deposits in the bank myself
before the bank failed, some of the money had been paid to
him, and some of it was my own, and we had all the cash we
had, as I said, in that bank, except possibly a few hundred
dollars?
Q. Was that in his name or in the joint names of both of
youY
A. I had my account separate.
.
Q. I understood, in answer to one of Mr. Alpage 154 ~ len's questions, that you said that the amount in
the bank was checked doWn, but that a blank
check was left in order to take care of funeral expenses-and
that there was enough money left, and a blank check was given
you to take care o.f possible funeral expenses f
A. ·Yes. I do not know how much he had in bank. He just
gave me a blank check.
Q. You mean a check signed by him Y
. A. Signed by him and payable to me, so that I might get
any money out that was in bank.
Q. You made a reference in your testimony to Doctor Morriss straightening up some insurance policies. Just what did
you mean by thatY
.A. You see he had two small policies, and one with some
big insu::t·ance company, I cannot recall right now, and he had,
I think $5,000.00, something of that kind, with that, and they
were paying him-had not np to that time begun to pay-at
least this one company had begun to pay, but they were supposed to pay him something as sick benefits, and the other
two companies, the small amounts, they did pay him some·
thing.
Q. When you spoke of insurance companies you did not
have in mind life insurance, but accident or retirement insurance?
.A. Yes, one of them was an old line life insurance company for several thousand dollars, I do not remember how
much it was at that time.
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Q.. You mean several thousand was the face amount of the
policy?
·
.
A. Y.es; they were supposed to pay so much for sick benefit, which this company did not pay until he had been in bed
six months. The other companies did. They were the small
companies.
page 155 ~ Q. Did he make a will during that time, that is,
about the time he was taken sick?
A. No.
Q. Do you know why he did not make a will to you?
A. Well, he was too ill in the first place, and in the second
place, we would not have had him worry that much over it.
Q. He was not too ill to make a deed Y
A. Well, I think Mr. Boatwright did the most of that. He
told him what to do. Vle never thought about a will to tell
you the fact. I do not know why he 'did not make a will.
Q. What, if anything, did he say to you about paying any
unpaid creditors Y
A. Did he say to me about paying what Y
Q. What, if anything, did he say to you about paying his
unpaid creditors Y
A. Well, he did not have any unpaid creditors.
Q. So that you had no instructions at all as to the payment
of anybody out of the stock or the land which he turned over
tq you?
A. Well, there was a note which he mentioned to you the
other day in his testimony that he had in mind. He did not
say so much about that, because it was a friend of ours he
got this money from and she had told him not to bother about
it, and he had in n1ind that I ·would pay that out of the insurance.
Q. Was Doctor MorriRs merely at fault in saying that he
thought she would be taken care of by conveying a part of
that land or by putting a deed of trust on the land Y
A. I do not know what Doctor 1\:lorriss thought,
page 156 ~ but I imagine what he thought was the land would
be sold later, because there 'vas no sale for land
at that time.
Q. You had no instructions to sell itY
A. I had no instructions to sen it other than, of course, I
would sell some, would have had to sell some, because I would
not have been able to pay the taxes.
Q. Did he request that you put & deed of trust on the land
in order to secure the note?
A. No, he did not.
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Q. What is the name of the lady who held the note~
A. 1\{rs. C. S. Roberts.
Q. Did Doctor l\!Iorriss, after his recovery, make any request of you to make any deed of trust on the land to secure
l\{rs. Roberts Y
A. No, he did not make any request of me, but he offered
this piece of land to Mrs. Roberts-a piece of land to her-or
rather I did. But, in the 1neantime, this suit was instituted
and that was-first, her son died, and he was to take it over
and he was to look after it.
Q. You mean you made that offer to this lady who holds the
note for $5,000.00 about the time this suit was brought?
.A:. No, this offer was before this. We made the offer to
her son, and in the meantime, her son died and she was in very
bad shape, and it hung· along- until the suit was instituted, and,
of course, that blocked it.
Q. Do you mean you offered to convey the land to him?
A. No, to Mrs. Roberts, the note was to her.
Q. I understand her son was to look after this
page 157 r land, he was to manage the land?
A. He was the only son and he loved the country and liked to stay out in the country, and his idea was to
have a place in the country.
Q. Did Doctor Morriss at any tin1e request you to get in
touch with 1\tir. Dunlop or J\fr. Crutcher, or anyone in the employ of Dunlop & Company in order to :find out the status of
the affairs of that comyany. I am speaking now at or after
the time of his attack 1i1 the fall of 1929?
A. Mr. Wingo was there every few days. Everybody in
Buckingham County came there, I think, and later on Mr.
Dunlop came to the house himself.
·
Q. Who was Mr. Wingo?
A. He was one of the employees of Dunlop, or the Buckingham Tobacco Company¥
Q. It is not an answer to my specific question. Did Doctor
Morriss request you to get in touch with any of these people
for a conference or for information concerning the affairs
of Dunlop & Company?
A. No, he did not request me, but they came to see him and
talked with him.
Q. You do not kno\v whether they discussed the business
or not?
A. Yes, they discussed busjness sometimes. He would ask
them questions, but they were not allowed to stay there but
a few minutes at a time.
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Q. Do you fully understand the question Y
.A!. You asked me if he asked me to get in touch wi.th them.
Q. You said no?
A. I said no.
pag·e 158 ~ Q. I understand that you never discussed with
Doctor Morriss until the suit was brought the
claim of the American Bank against him, is that trueY
A. That is true. I did not know anything about their having any transactions with that particular bank. Of course,
I thought they usually got their money locally.
Q. Have any dividends been paid to you as a stockholder of
the Bucking·ham Tobacco Company?
A. No.

RE-DIRECT EXAlviiNATION.
By Mr. Allen:
Q. 1\{rs. 1\{orriss, you referred to a federal loan in connection with the loan which Doctor Morriss placed on your property, do you mean that was a loan by the Federal Land Bank
of Baltimore Y
A. Yes, I mean that was made through the Federal ·Land
Bank Company, or whatever they call the land company.
Q. Who was supposed to pay that loan back.· When it was
originally gTanted, who \Vas supposed to pay it back, you or
Doctor Morriss 7
A. Doctor was supposed to pay it back. He used the money.
Q. You have stated that Mr. Dunlop came to see Doctor
l\{orriss while he was sick. Do you know whether or not Mr.
Dunlop discussed with Doctor Morriss the business and affairs of the Bucking·ham Tobacco Company, whether he
brought any statements, or whether he gave Doctor Morriss
any assurances as to the nature of the business, and how the
comp,...ny \Vas getting along?
A. No, I was not present at the time. He brought Mr.
Crutcher 'with him and !frs. Johnson who was a
page 159 } cousin of his \vas there at the time he was talking
and I did not go in while they were discussing the
business affairs.
Q. About when was that?
A. That was in 1930, I think. It was in the early fall probablv of 1930, because that was after he was up.
" Q. Do you know what assurances, if any, that Mr. Dunlop
gave Doctor Morriss as to the value of the Buckingham Tobacco Company stock, or whether it was worth anything?
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A. Well, at that time Doctor }.{orriss was very nervous and
could not stand to worry about anything. ·You see the bank
had failed in the meantime, and he had gotten very cross over
that, and also this illness, he had had several attacks and during the summer he felt he was not getting along so well, and
when Mr. Dunlop came he had just turned over the business,
had turned over the business then to 1\Jir. Dunlop, and would
not ;ha,ve to take any more active part in it.
Q. You do not know whether Mr. Dunlop gave Doctor Morriss on that occasion any idea as to what the business was
worth, or whether it was worth anything, or how the business
was getting along?
A. I do not know just word for word, but I know after·wards the Doctor seemed better satisfied and "less worried
about it, and he thought we w;ould get something out of it
then, out of the profits, I think, out of the tobacco which had
not been sold. That·was the thing we counted on a whole lot.

RE-CROSS EXAMINATION.
By Mr. Mays:
Q. Mrs. Morriss, do you know, what, if anything Doctor Morriss did pay the Federal Land Bank in curpage 160 ~ tailment of the deed of trust on Mohawk?
A. I think something· has ·been paid. You
know now you pay the interest and curtail it so much. I know
that is in effect now.
Q. Those payments have been made since his recovery Y
A. Yes, that has just gone into effect since Roosevelt's new
plan. I do not know what the curtail is, everybody pays the
interest and some curtailment.
Q. When the stock of the Buckingham Tobacco Company
was turned over to you, you retained that stock didn't you Y
Q. You retain the stock do you notf
A. Yes.
Q. You did not have those stock certificates transferred to
vour name or any one else's name on the books of the corporation? ·
A. I do not know about that. Mr. Boatwright looked after
that.
Q. Was any stock ever issued in your name or did you
simply take Doctor Morriss's stock and hold it, do you rememberY
A. I ·just know he had the certificates and left them in the
safe.
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Q. Was it the same certificate which Doctor Morriss gave
you originally Y
A. That I still have Y
Q. Yes?
A. I think so.
Q. Mrs. Mo:rriss, one other question I have, and that is, you
testified a moment ago that Mr. Dunlop did not give any information to indicate that the partnership or the tobacco
business or stock had any value, and later you mentioned that
you could not recall word for word what Mr. Dunpage 161 ~ lop had said. Now, I want to know whether you
heard anything at all on the subject that Mr. Dunlop himself had said? .
A. No, I did not. I was not even in the room where Mr.
Dunlop was, but just in leaving his general manner, what he
said when he left. I do not remember what he said, but he was
perfectly agreeable.
Q. In other 'vords, he was agreeable and tried to make you
feel at ease Y
A. Yes, perfectly friendly in every way, no suspicion of
anything.
Further this deponent saith not.
(Signature waived by consent of counsel.)

LOUISE R. l\iORRISS.
By Mr. Mays : Counsel for the American J3ank moves that
all of the testimony of this witness as to the statements made
by ~fr. Dunlop be stricken from the. record, as on cross exanrination this testimony appears to be hearsay.
Note: It is agreed and stipulated by counsel that the plaintiffs in this record, Sherlock Brons.on and T. Jus tin Moore,
ret~eiver~ of the .American Bank & Trust Company of Richlncmd, were duly appointed and qualifi·ed by the Circuit Court
of the City of Richmond, as receivers for said American Bank
& Trust Company, and that they are still acting at this time
in that capacity.
. . .
pag·e 162

~

I, Lillian

State of Virg·inia,
City of Richmond, to-wit:
~Palley,

a Notary Public in and for the State of
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·virginiv at larg·e, qualifying in the clerk's office of Hustings
Court of the City of Richmond, do certify that the depositions
of A. R. Smith, Dr. G. L. !forriss, D. W. Durrett, Waller
Holladay, J. R. Snoddy, Dr. J. H. ~iitchell, Claude R. W G>od,
A. L. Pitts, Jr. and Louise R. ~forriss, 'vere duly taken before me pursuant to the notice hereto attached, and were continued from time to tin1e and resumed as noted herein; and I
further certify that the signatures of the various witnesses
were duly waived by consent of counsel.
Given under my hand this 9th day of February, 1937.
My commission expires on the 31st day of August, 1938.

LILLIAN T~LLEY,
Notary Public.
Cost of taking depositions :
Notary & stenographer
$46.40
:M:ileage & attendance of witness, A.. R. Smith, Dillwyn
5. 70
to Richmond,
Mileage & attendance of witness, A. R. Smith, Arvonia
to Dillwyn, on Feb. 4th, 1937,
1.30
Total
page 163

~

$53.40

Trial balance Dunlop & Co., Account
Aug. 19th, 1929.

Dr.

Cr.

American Bank &
Bills Payable
$22,000.00
Trust Co.
$1,673.60
Merchants & PlantAccounts Payable
308.92
446.71
ers Bk.
225.00
Prepaid Interest
55.12
Prepaid Taxes
363.83
Tools & Appliances
176.50
Hogshead Invt 'y
Accounts Receivable 970.92
Dunlop & Co., Inventory
14,989.69
Loss ~/0 1928 &
1929
3,407.55
$22,308.92

$22,308.92

L. R. Morriss v. Sherlock Bronson and T. J. Moore, etc.

131

Louise R. Morriss.
Exhibit

A. R. S. #1.
page 164}

TRIAL BALANCE OF
DUNLOP & COMPANY A/C
Dealers In
Leaf Tobacco
Sept. 30th, 1930.
Dillwyn, Va•

A.ll Orders
Filled on Short Notice

.Liabil.

Res.

Dunlop & Co. Tob.
Notes Payable
A/C Invt'y.
27,235.96
Accounts Receivable · 745.56 A/C Payable
Cash in bank
2,719.96
Tools & Equipment 363.83
Prepaid Taxes
55.67
Invt'y Coal
139.52
Invt 'y Hhds.
908.30
Prepaid Interest
325.00
Profit & Loss· A/0 9,221.14

$41,714.94

$40,000.00

1,714.94

$41,714.94

Exhibit
A. R. S. #2.
page 165 } BUCKINGHAM COUNTY SCHOOL BOARD
Bucking-ham, Virginia
Arvonia, Virginia
~!iss

Jan. 20th, 1937.

Lillian Talley,
Richmond, Virginia,

Re; Bronson & Moore, Rec. etc. v. Morriss et als.
Dear Miss Talley:
In reply to yours in reference to information to be
f:urnished by me, beg to answer as fo1lows,
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No. 1. Amount ultimately collected on accounts receivable
of $970.92 as shown in trial balance of Aug. 19th, 1929 was
$619.39.
.
No. 2. Amount collected on inventory of $14,989.69 as
shown in trial balance of Aug. 19th, 1929 was $9, 703.44.
No. 3. The tools & appliance act, of $363.83 as shown in
trial balance of Aug. 19th, 1929 there was a depreciation of
10 per cent taken,
No. 4. The item of accounts receivable in the amount of
$745.56 were as follows
$224.57 with a credit of $151.25 balance due
100.00 paid in full
34R.21 no crP.dit balance due
77.78 charged off to P. & L.

$73.32
343.21

$745.56
No. 5. No depreciation taken in this acc{)unt,
page 166

~

page 2

No. 6. Notes given by Dunlop & Co., to American Bank be- ·
ginning with Jan. 1st, 1929 as follows
Jan. 26th 1929 note for $10,000.00 discount
Credits on apove note as follows
April 25th 1929 $5,000.00 discount on renewal
July 22 1929 3,000.00 discount on renewal
Oct. 23rd 1929
discount on renewal
Jan. 18th 1930
discount on renewal
April 16th 1930 2,000.00
$10,000.00

Interest

$151.67
$75.00
30.00
30.00

30.00
$316.67

Nov. 18th, 1929 Note for $20,000.00, No payments on
principal, Interest paid on this note to Jan. 24th, 1936 $7,529.99.
Feb. 8th. 1932 A:. note for $1,000.00 Discount for 92 days
$15.33 paid.
The above note was. paid on May 4th, 1932.
The above mentioned three notes were endorsed as follows,
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Dunlop & Company, By Cameron Dunlop,
Cameron Dunlop,
G. L. Morriss,
W. A. Crutcher,
Very truly yours,
(signed) A. R. SMITH
A. R. SMITH,

P. S.
The above list only covers New Notes made since Jan. 1st
1929 and not renewals,
A,. R. SMITH.

page 167 ~

And at another day, to-wit: In the Clerk's Office of the Cirr.uit Court of the Citv of Richmond
in the City Hall thereof, on Saturday, 'the 5th day of June,
1937, the following depositions on behalf of the plaintiffs
wen~ received from a notary under seal and filed.
page 168 .~ Virginia :
In the Circuit Court of the City of Richmond.
Sherlock Bronson and T. Justin 1\foore, Receivers of the
A'merican Bank & Trust Company,

v.
G. L. Morriss, Louise Rir.e 1\{orriss, W. A. Rice, Louise L.
Morriss. Buckingham Tobacco Company, Inc., a corporation, Cameron Dunlop and vV. A. Crutcher.
The depositions of D. W. Durrett and others, taken before
1\{argarP.t Toler, a Notary Public in and for the City of Richmond. Virginia, on the 7th day of May, 1937, at the offices of
Tucker, Bronson, Satterfield & 1\fays, 1407 State-Planters
Bank Building, Richmond, Virginia, at 2 o'clock P.M., pursu~
ant to the annexed notice; to be read as evidence in behalf of
the plaintiffs in the above styled suit.
Present: David J. Mays, Esq., counsel for plaintiffs.
J no. B. Boatwrig·ht and Geo. E. Allen, Esqs., counsel for
G. L. Morriss and Louise Rice Morriss.
Cameron Dunlop, Esq., in person.
W. A. Crutcher, Esq., in person.
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page 169

~

D. W. DURR.ETT,
a witness introduced in behalf of the plaintiffs,
being :first duly sworn, deposes and says as follows :
DIRECT EXAl\1INATION.
By }fr. Mays :

Q. State your name and residence Y
A. D. W. Durrett; Richmond, Virg·inia.
Q. Are you the same D. W. Durrett who formerly testified
in this caseY A. I am.
Q. Employed by the receivers of the American Ba"nk &
Trust Company?
/

.A.. Yes.

,
Q. I will ask whether or not you hold as representative of

the receivers two certain notes involved in this suit, which
notes are made by Dunlop & .Company and endorsed by Dunlop & Company, Cameron Dunlop, W. A. Crutcher and G. L.
Morriss, one of which notes is dated February 6, 1933, in the
principal sum of $15,000.00 and maturing ninety days after
date, and the other of said notes being made by Dunlop &
Company, endorsed by the three above named
page 170 ~ and Dunlop & Company, and in the principal sum
of $20,000.00, which note is. dated February 6,
19B3, and which matured ninety days after its date Y
A. Yes.
Q. Can you testify of your own knowledge whether the
sig·natures on the notes are genuine?
A. I know the signature of Cameron Dunlop only; Dunlop
& Company by Cameron Dunlop, and the Cameron Dunlop
cndorsen1ent on the back.
Q. They were endorsed then by the Cameron Dunlop who
is a defP.ndant in this suit¥
A. Yes.
Q. Will you please introduce those notes in evidence, the
$20,000.00 note to be marked Exhibit D. W. D. #1 and the
$15,000.00 note to be marked Exhibit D. W. D. #2 Y Will von
do that, sirY
~
A. I will.
Note: FilP.d and marked Exhibit D. W. D. #1 and Exhibit
D. W. D. #2, respectively.
Mr. Mays : With the consent of counsel it is agreed that
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after the notes are copied into the record they will be returned
to Mr. Durrett, as representative of the receivers of the
.American Bank and Tn1st Company, in order to
page 171 ~ be retained by him for surrender t~ the court at
. the time judgment in the case is sought so as to
be cancelled by the court at that time. Is that agreeable,
gentlemen?
l\1:r. Allen : Yes.
By Mr. Mays.:
.
Q. Mr. Durrett, the $20,000.00 note of February 6, 1933,
shows various notations on the reverse side, one of July 29,
1936, $10,000.00 in the left hand column and $10,000.00 in the
right hand column. Will you explain those notations Y
A. On July 29, 1936, a payment was made on this note of
$10,000.00, reducing· it to $10,000.00. On September 26, 1936,
a $600.00 payment was made, reducing the note to $9,400.00.
On December 4, 1936, upayment' of $5.70 was made, reducing
the note to $9,394.30. On January 2, 1937, a payment of $1,394.30 was made, reducing the note to $8,000.00. On January
6, 1937, a payment of $2,000.00 was made, reducing it to its
present amount of $6,000.00.
Q. Then the principal sum due on that npte as of this time
is $6,000.00?
A. Yes, plus interest.
Q. I notice on the reverse side of that same note three
, . .,n·ionR credits as to interest. Will von enumerate them and
explain them!
.,
A. On March 1, 1935, interest was paid up to
page 172 ~ that date, the amount of interest being $2,203.34.
On J'uly 2, 1935, interest was paid to that date,
$410.00. On January 24, 1936, a payment of interest was
made of $690.00.
Q. Is interest now due on the note from January 24, 1936,
the la~t gate of the payment of interest?
·
A. Yes.
Q. I note that the face of the note provides for 15% attor·
neys fees. Will you compute those on the principal sum and
tell what attorneys fees are due on the notef
A. $900.00.
Q. I show you the note of $15,000.00, which you ha\fe just
put in e':idence, and ask you to explain any credits on the
reverse s1de of that note.
A. On November 29, 1933, a deposit balance of $82.24 was
::tpplied.
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Q. Is that a balance of Dunlop & Company at the bank¥
A. I can't answer that queRtion of my own knowledge.
Q. Can you get that information and advise us~
A. I can get that information.

Note: The witness later furnished the information -that
the balance of $82.24 which was applied as of November 29,
1933, was a balance of Dunlop & Company.
~

A. (continued) On March 4, 1935, a payment of $917.76
was made, reducing the principal amount of the
page 173 ~ debt to its present amount, $14,000.00.
Q. What interest payments have been made on
the note?
A. On March 1, 1935, interest was paid to that date, amounting to $1,645.75. On July 2, 1935, interest was paid to that
date, amounting to $287.00. On January 24, 1936, interest
was paid through that date, amounting to $483.00.
Q. So the legal interest now due on the note dates from
Jannary 24, 1936?
A. January 25, 1936. This payment was through January
24, 1936.
Q. I understanq that the balance of principal due on the
note is $14,000.00?
A. Yes.
Q. The face of the note provides for 15% attorneys fees.
Will you state the amount of attorney fees clue on the note?

li..

$2,100.00.

Mr. Allen: Counsel for the defendants object to the testimcny of this witness with reference to the question of attorneys fees and the amount thereof, as this is a question of law
for the court.
n1r. Mays: Unless you wish to admit Dr. Morriss' signature.
· ·
page 174

~

Q. What, if any, payment on these notes were
made by G. L. Morriss in so far as you know?
A .. To my knowledge nothing baR been paid by G. ·L. ~1or
riss.
Q. What paynu~nts on these notes, if any, were made by
1\tfr. CrutchP.r as far as vou know?
A. The $2,000.00 payment made on January 6, 1937, 'vas
made by Mr. Crutcher.
Q. That is, on the $20,000.00 note?
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A. Yes.
Q. Who made all of the other payments on the two notes Y
..&. As far as I know they were made by Mr. Dunlop.
Q. Cameron Dunlop Y
A. Yes.
·
Mr. Mays: It is agreed by counsel for Dr. ,G. L. Morriss
that the signature on these two notes put in evidence by Mr.
Durrett of G. L. Morriss if not made by him was made by
someone else at his direction and 'vith his consent and no
claim is made by counsel for Dr. Morriss that these signatures do not bind him on the notes.
f

J~

I

..

CROSS EXAl\iiNATION.

By Mr. Allen:

Q. Mr. Durrett, when did the receivers get possession of these notes the last time Y
A. I don't know just·what you mean by the last
time. The .notes are dated February 6, 1933, and the record
shows that they were discounted on that date.
Q.. I have referenee -to the hypothecation of the notes. You
testified before that the notes 'vere hypothecated at that time
and were not in the possession of the receivers?
A. That is true.
Q. What I want to know now is when the notes were returned to the receivers the last time.
k. Mr. Allen, that is a question different, I think, from
any you asked me on the previous occasion. I J:laven 't the answer here.
Q. You didn't have the notes when you testified before.
A. I don't know.
Q. Could you get that information and furnish it f
A. Yes.
~ote : The witness later furnished the information as follows: "We paid out a loan at the R. F. C. and got actual possession of the Dunlop & Company notes on March 15, 1937.''
page 175

~

~- Ifav(~ you the notes now permanentlyY
A. Yes.
Q. Yon haven't them temporarily just to produce. them
here?
A. No; we have them in our actual possession.
page 176.} Q. And expect to keep. them until this suit is
·
determined Y
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.A. No, I don't think we will. VV e are applying now for a
loan frmn the lVIanufacturers Trust Company of New York
and these notes are listed on the schedule to be hypothecated
agaiu.
Q. Wheu do you expect to hypothecate them again Y
A. The application is in. .A. s soon as the loan is approved
they will be part collateral for the loan from the Manufacturers Trust Company and the Central National Bank.
Q. Will that be within the next thirty days f
A. I think so.
Q. When payment of these notes was refused why didn't
you take judgn1ent against all the makers and endorsers f
A. I can't answer that question, 1\{r. Allen. This suit was
instituted, according to my best information, during the lifetime of Mr. R. Latimer Gordon, who was employed as agent
for the receivers of the American Bank & Trust Company.
Mr. Gordan was charged with the responsibility of collecting
notes over a certain an1ount and these notes were included in
his list.
Q. Well, the suit. you have reference to is a suit to set aside
certain conveyances made by Dr. ~iorriss. That suit did not
interfere with a proceeding to reduce the notes to judgment,
of course, did it~
A. I can't answer that question because, as I
page 177 ~ have just stated, I wasn't familiar with what was
going on at all until these notes fell to my lot to
collect after l\1r. Gordon's death.
Q. How long has 1\{r. Gordon been dead f
A. He di.ed a year ago last month.
Q. Why haven't you taken some step to reduce the notes
to judgment against all the parties listed thereon?
A. I am employed by the receivers of the .American Bank
and their instructions, of course, are what I have to be controlled by and they have not instructed me to take any such
action as you are inquiring about
Q.. Have they instructed you not to take any such action?
A. No.
Q. As a matter of fact, Mr. Carp.eron Dunlop is. well worth
the amount of these notes, isn't he?
A. Oh, I think so, unquestionably.
Q. Payment could be enforced against Mr. Cameron Dunlop on short notice, couldn't it?
A. I am of that opinion.
Q. And you don't know why payment has not been demanded of Mr. Dunlop f

L. R. Morriss v. Sherlock Bronson and T. J. Moore, etc.

139

D. W. Durrett.
A. The only reason I can assign for the failure on my part
in the absence of instructions from the receivers to that effect is the pendency of this suit.
Q. But the suit is orie to set aside alleged
pag·e 178 ~ fraudulent conveyances made by Dr. Morriss and
in order to get your money out of this suit you
'vould have to set aside the conveyances and then subject the
land. That is a long drawn out proceeding. I am asking you
why you did not follow the more summary remedy and demand payment of Mr. Dunlop~
A. I think I will have to refer vou to one of the receivers
who is present to answer that question.
Q. You stated that Dr. 1\:forriss made none of the payments!
.A. As far as I know.
Q. Do you know that Dr. Morriss and Mr. Dunlop dissolved
partnership and Dr. Morriss withdrew from the firm of Dunlop & Company on September 30, 1930, and that when that
withdrawal took place there was left in Mr. Dunlop's hands
assets of an estimated value in excess of $30,000?
A. Of that I have no knowledge.
Q. You don't know whether or not some of the payments
made on these notes were made from the proceeds of the liquidation of those assets?
A. I have no knowledge of it.
Q. All you know is that the money came to the bank through
the hands of Mr. Dunlop?
A. I can't niake that as a positive statement. I said to the
best of my knowledge.
Q. And Dunlop originally negotiated the loan,
page 179 ~ as you have previously testified to?
A. Yes.
Q. You never saw Dr. l\Iorriss at the bank either before or
ufter thP. loan was made Y
.A. No.
Q. You never saw him until he came here to testify, did
v~?

.

~ A I never saw him to know him until that time.

Q. So you have no way of knowing whether Dr. Morriss'
money was paid on those notes or Mr. Dunlop's or Mr.
Crutcher's?
A. No.
And further this deponent saith not.
Signature waived.
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page ).80 ~
SHERLOCK BRONSON,
.
.
. .
one of the plaintiffs, introduced in behalf of the
plaintiffs, being first duly, sworn, deposes and says as follows:
DIRECT EXAMINA:TION.
By Mr. Mays:
Q. You are Mr. Sherlock Bronson, of Richmond, Virginia·r

A. I am.
Q. One of the receivers of the American Bank & Trust Company!
A. Yes.
. Q. I believe you qualified as receiver in 1933 and have ever
since acted in that capacity?
A. That is correct; June 9, 1933.
Q. There has just been put jn evidence by Mr. Durrett, one
of your employees, two notes made by Dunlop ·& Company
and endorsed by three defendant in this suit, which notes, according to the record, ha:ve from time to time been hypothecated with the Reconstruction Finance Corporation and with
the Central National Bank of Richmond. I will ask you to
please state the nature of the hypothecation, the. circunlstances under which it was made, and the aupage 181 ~ thority, if any, which the receivers. of the A!meri·
can Bank & Trust Company have to bring suits
upon these notes.
A. To the best of my recollection the notes referred to were
originally hypothecated with the Reconstruction Finance Corporation, along· with other collateral, for a loan to enable us
to pay a dividend of 15% to the depositors and general creditors. Subsequently, we entered into negotiations with the
Manufacturers Trust Company of New York. and Central Nationa! Bank of Richmond, Virg·inia, and borrowed $1,000,.;
000.00, a sum sufficient in amount to pay and discharge the
remainder of the original loan of the Reconstruction Finance
Corporation, and transferred the collateral from the Public
Property Custodian to the vault of the Central National Bank;
subsequently paid off thP. loan to the ~{anufacturers Trust ,
and the Central National Bank and thereafter negotiated a
new loan with the Reconstruction Finance Corporation sufficiP.nt in amount to pay a dividend of 20%. This loan has
been paid in full. Authority was conferred upon us by the
Reconstruction Finance Corporation to institute suits on all
collateral which was pledg-ed with them at any time when jn
our discretion we deemed it ~dvisable or in the interest of the
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depositors of the bank and a similar arrangement was entered
into between the receivers and the Central National Bank and
the J\IIanufacturers Trust Company. In this parpage 182 ~ ticular instance direct authority was conferred
both by the Reconstruction Finance Corporation
and the CP.ub·al National Bank in its o'vn behalf and as agent
for the 1\fanufacturers Trust Company to institute suit.
Q. Mr. Bronson, under your arrangement with the several
banks which you mentioned has it been the practice of the
r~ceivers to withdraw collateral at any time when suit was
desired!
Mr. Boatwrig-ht: \Ve objeet to the custom and practice of
the receivers being introduced as evidence here.
A. UndP.r the tern1s and conditions of the loan application
direct authority was conferred upon us to withdraw the collateral on trust receipt for purposes of instituting suit or for
the purpose of effecting collection of such collateral.
Q. And that practice was followed?
A. That is more than a practice, 1\fr. Mays; it is a part of
the loan application itself; otherwise, the receivership could
not continue to function.
Q. As far as you know were any suits instituted and proseeuted by any of the holders of collateral; that is, by the Central National Bank, the lVfanufacturers Trust Company or the
R. F. 0.?
A. No suit has ever been instituted on any of
page 183 ~ our collateral by the Reconstruction Finance Corporation,. 1\tianufacturers Trust Company or the
Central National Bank, nor can any be instituted until we
dP.fault in any loan which W$3 have made or will make in the
future.
Q. lVIr. Bronson, there is involved in this suit a certain conveyance made by defendant G. L. Morriss to Louise Rice 1\![orriss, dated October 1, 1929, involving certain real estate in
Buckingham County, Virginia, and I ask when it first came
to your knowlP.dge or, as far as you know, to the knowledge
nf anyone at the bank as to the fact that such a conveyance
had been made?
A. Mr. R. Latimer Gordon, who is now dead, handled the
transaction and the matter was not brought to my attention
until a very few weeks ago. So that I am totally unfamiliar
with that particular question.
Q.· Was Mr. Cameron Dunlop, one of the defendants,

142

Supreme Court of Appeals of Virginia

Sherlock Bronson.
heavily indebted to the .American Bank at the time of the
receivership?
A. ·He was.
Q. Did the receivers feel it was necessary at the time of
the institution of this suit to prosecute its rights and its
re;medies against all parties or, as far as you know, was the
view of the receivers at that time that they could collect everything due from Mr. Cameron Dunlop merely on
page 184 ~ demand?
A. Mr. Mays, in order to answer that questio.n
it would be necessary for me to state the conditions that prevailP.d in J nne, 1933, "Tere entirely different from the conditions that prevail today in 1937. It will be recalled there
had just been an examination of the assets of the American
Bank and we made our first appraisal, 'vhich was reported
to the court, and we fig·ured on a dividend of approximately
·25%. Under those circumstances and conditions and based
. upon prevailing economic conditions we didn't know who
wa~ good and who 'vas bad and as a result thereof it was the
:policy of the receivers as a whole to effect collections fron1
anybody from whom the n1oney could be collected.
Q. Was that the general attitude of the receivers in 1935
at the tin1e of the institution .of this suit?
A. It was the attitude and is the attitude today.

CR.OSS EXAMINATION.
By l'tfr. Mien:
Q. Mr. Bronson, you say it is the policy of the receivers to
collect from anybody they can Y
A. Yes.
Q. Why is it, then, that you filed a suit to set aside fraudulent conveyences in view of the statement which you heard
Mr. Durrett make that Mr. Dunlop is good for this money and
it can be collected from him on demand?
page 185 ~ A. In 1935 we didn't know whether Mr. Dunlop was good or not and he owed a very large sum
of money.. Today he has paid it down to a point where I am
quite confident he is perfectly good.
Q. Mr. Waller Holladay and Mr. Durette both testified in
this case they have always regarded Mr. Dunlop as perfectly
solvent and good for the entire amount. Do you disagree with
t.hem?
A. I haven't sufficient information to answer that question,
Mr. Allen. I don't lrnow whether Mr. Dunlop was good in
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19B5 for the larg·e sum of money he owed us or not.

I do
know that the money could not be collected in full at that
time because we made demand upon him and he was unable to
pav it.
Q. Well, you do now regard him as being per~ectly solvent
for whatever balance is due?
A. As of today the loan· is perfectly good.
Q. Well, it is not the policy of the receivers, then, to pursue
an alleged fraudulent transaction to undertake to set aside
conveyances and .to put the receiver'ship to that expense and
delaY. collections if the amount can be collected upon demand
from one of the parties who is perfectly good?
A. Suit was started in 1935, Mr. Allen, as I stated, at a
time when we didn't know whether the obligation
page 186 ~ was good or not in its entirety.
.
Q. Why is it now that the receivers do not ask
for a judgment ag·ainst all of these partie~? on the notes instead of pursuing this long drawn out matter of setting aside
fraudulent conveyances 1
A. I cannot ans"\ver that, sir.
Q. You realize that you are entitled to a judgment against
all of these parties upon the mere motion Y
A. I assume so, yes.
0. You haven't any objection to a judgment being rendered
against all of these parties in this suit ·upon a motion, have
you?
:
A. Arrl I want to do is collect the money in full in so far as
thiR note or any other obligation of the American Bank is
eoncerned, but I am not sure what the policy of the receivers
would be and that of Judge Gunn with respect to a suit which
started at a time when we didn't know that the note was good.
Q. Are you aware of the fact that ·considerable property
has been sold which belonged jointly to Cameron Dunlop and
Mrs. Morriss and that Mr. Dunlop is being paid his proportion of the proceeds of the sale price and Mrs. Morriss' proportion only is being held for application on these notes t
A. No, sir, I am not.
pag·e 187 ~ Q. You would not approve of the policy of letting· any money slip through your hands as long
RR any of the parties to 'vhom that money belongs are liable
on these notes. would you? In other words, if p:roperty is
heing sold which belongs jointly to Cameron Dunlop and Mrs.
Morriss, don't you think that Cameron Dunlop's proportion
of the proceeds of the sale should be held to apply on the
notes as well as Mrs. Mor1iss' part?
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A. I would prefer not to answer that question, ~1:r. Allen,
except in this way, that I would disapprove of any practice
which jeopardized the ability of the receivers to collect this
note in full, together with interest thereon.
Q. I hand you what purports to be a copy of a deed bear. ing date the 27th day of 1\iay, 1936, evidencing the sale of
certain property at the price of $18,000.00, in which property
Cameron Dunlop owned a third, and that his third of the proceeds of that property is being paid to him, notwithstanding
you hold notes on which lie is liable, said notes approximating
$20,000.00 or more. Is it true that his proportion of the proceeds of that sale is being paid to him '
A. I don't know, sir. This is the first time I ever sa'v or
heard of, the division of the proceeds from the sale of the
property. I notice considerable curtails have
page 188 ~ been made on these notes since the date of that
deed. .
.
Q. You recall, of course, signing the deed for the sale of
the property?
A. Yes, sir.
Q. I don't suppose you know that there is sonie understanding between counsel for the parties in this case, namely: Mr.
Mays and 1\Ir. Boatwright, 'vith reference to the disposition
of the proceeds of the purchase price of the property referred
to in the deed which ·has been exhibited to you and 'vhieh is
marked G. L. M. #1 ~
·
A. No, sir, I don't, Mr. Allen. I assume if an arrangement
of that kind is made 1\fr. Durrett lmows all about it.
Q. With further reference to the deed which bears date the
27th of ~lay. 1936, and which was signed by the receivers, it
appears that the purchase price of the property sold there is
$18,000.00 and it appears further that 1\.fr. Dunlop is entitled
to one-third of the proceeds of that sale and that Mrs. ~Ior
riss is entitled to one-sixth, and that 1\Irs. Moriss' one-sixth
is being held pending the final determination of this case, but
that Mr. Dunlop is being permitted to collect his one-tl}ird
without requiring- him to apply the same or any part thereof
to these notes. No'v can you state why that is being clone?
A. No, sir, I carinot.
pag·e 189 ·~ Q. Do you know who authorized the institution
of this suit to set aside these alleged frauclul~nt
conveyances'
· A. Mr. R. Latimer Gordon, agent for the receivers of the
American Bank & Trust Company.
Q. Do you know when this suit was authorized?
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A. I do not.
Q. Did Mr. R. Latimer Gordon have authority from the
receivers to file and institute such suits as in his judgment
were probably necessary?
A. He was agent for the receivers and the only agent they
ever had. W.e have no agent at the present time. -·It was an
arrang·ement which was discontinued shortly thereafter.
Q. Shortly after his death?
A. It was discontinued prior to his death.
Q. But it was while he was agent that he authorized the
institution of this suit~
A. That is correct.
Q. Do you knpw that while the Reconstruction Finance
Corporation held these notes under· the· hypothecation· that
w-as first made with them that they undertook to collect the
notes direct by demanding payment direct from those liable
thereon1
·
A. No, sir, I do not. All that I know is that the Reconstruction Finance Corporation in every instance
page 190 ~ writes a letter when the collateral is pledged making demand for payment thereof, but thereafter
takes no further steps.
Q. Is the demand that you refer to of the nature of the
paper which I hand you, bearing date of March 27, 19341
A. Yes, sir. When the original loan was made with the
Reconstruction Finance Corporation it placed in the Americ~n Bank & Trust Company a Mr. Grow:, who was field representative, and all payments which were made on any of the
pledged collateral was supposed to go to Mr. Crow, even
though the collections were naturally effected by the employees of the American Bank & Trust Company, which held
the collater!-'-1 on trust receipt. That arr~ngement was subsequently discontinued by the R. F. C.
And further this deponent saith not.
Signature waived.
}fote: Certified copy of deed referred to in above deposition filed as Exhibit "C ".
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page 191

~

C. J\!L WINGO,
a witness introduced in behalf of the plaintiffs,
being· first duly sworn, deposes and says as follows :
DIRECT EXA!l\1INATION.

By Mr. 1\{ays:
Q. Will you please state your name and residence?
A. C. 1\ti. Wingo; Dillwyn, Virginia.
Q. What is your present occupation?
A. Federal Tobacco Inspector.
Q. Where?
·
A. Farmville, Virg·inia.
Q. You are en1ployed by the Federal Government there?
A. Yes, sir.
Q. How long have vou been in the tobacco business?
·A. Twenty-eight years.
Q. What has been the nature of your connection with the
tobacco business from the standpoint of your experience in
handling tobacco?
A. I have been a buyer for about eighteen years and been
with the Federal inspection service six.
Q. Were you formerly employed by Dunlop & Company at
Buckingham?
pag·e 192 ~ A. Yes, sir.
Q. When was that employment terminated?
A. The sumn1er of 1931.
Q. How long had you been employed by that partnership
and in what capacity?
A. I went to work for them the fall of 1920 as buyer and
g·eneral n1anag-er of the plant of Dunlop & Company at Dillwyn.
Q. Did you continue to act in that capacity during those
eleven years?
A. ·Yes, sir.
Q. Were you familiar with the stock of tobacco ·on hand
held by Dunlop & Company as of the 19th of August, 19·29'?
A. ·Yes, sir.
Q. What was the condition of that tobacco Y
A. What do you mean?
·
Q. What was the condition of that tobacco as to its merchantability and as to its. value?
A. Well, some of it had been damaged during the stay of
storage. The damage 'vas caused by .having too much moisture in the tobacco when it was placed in hogsheads for
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storage and it goes through a sweat after being put in hogsheads and if there is too much moisture in the tobacco it will
·
damage while going· through this sweat.
Q. Did you consider that tobacco badly dampage 193 ~ aged?
A. Well, when it was sampled we found right
much of it in right many hogsheads right badly damaged,
molded, which makes it very unappreciated as far as the value
·
is concerned.
Q. You were familiar with the general practice of the partnership, I take it, in handling tobacco?
A. ·Yes, sir.
·
Q. I believe the inventory value of tobacco was set ·down
as the purchase price plus the cost of handling it and putting
it in hogsheads.?
A. That is right.
Q. From your experience as a tobacco ,man, would you say
that in August, 1929, that tobacco had a greater or lesser
value than that shown in the inventory?
A. Oh, much lesser value. Any damaged tobacco has considerably less profit or loses its value when damaged anywhere around 50 to 60%, depending on the amount of damage, as far as the value is concerned.
Q. It has been testified by Dr. 1\{orriss, one of the partners,
that no salaries of the employees were cut at or about that
time. Do you know whether or not there were any cuts in the
salaries of. employees in the fall of 1929?
A. The factory manager's salary was cut.
Q. Who was heY
page 194 ~ A. W. B. Carter.
Q. Were there further cuts thereafter~
A. Yes, sir.
Q. Whose salary was cut after that Y
A. The bookkeeper and mine were -cut 25%.
Q. Is the bookkeeper Mr. Smith t
A. 1\tir..A. R. Smith.
Q. Were you ,paid a salary alone or were you paid any percentag·e of the profits of the corporation?
A. I was paid a salary and 10% of the net earnings.
Q. Can you say what was the last crop on which the partnership made any profit at all?
A. The crop of 1926.
Q. And the partnership made no profit on any subsequent
crop?
A. No, sir.

148

:-Supreme Court of Appeals of Virginia

0. M. Wingo.
Q. Did you have occasion to see the three partners of the
concern with frequency up to August, 1929 Y
A. Fairly often.
Q. As far as you were aware did they seem to be reasonably familial~ with the affairs of the partnership Y
A. As far as I knew, they were. ·
Q. Up to that time did Dr. Morriss come around with frequency? Was he aware, as far as you could tell, of the condition of the partnership?
A. What do you mean?
pag·e 195 ~ Q. Did he familiarize himself, as far as you
know, with the affairs of the corporation up to
the tirne·of ·.his illness in 1929 Y
A. ·Yes; Sir.
Q. After 'his illness did you have occasion to see ·him at
allY
A. I used to go to see him 'vhile he was sick, yes, sir.
Q. On those visits did you discuss with him the value of the
tobacco?
A. I don't think we ever discussed the· tobacco at all, as
far as I know of..
Q. Did he ask you after he became ill as to any sales that
were being effected Y
A. No, sir, not as I know of.
Q. Well, had he kept abreast of the cqmpany's affairs up
until that time'
·
A. Yes, sir, it seemed to me, as far as· I knew.
Q·. Did you have personally any interest in the partnership
outside of the salary and possibly the 10% bonus you got
from itY
A. No, sir.
Q. Have you any interest at all in the present litigation Y
A. No, sir.
Q. Did Dr. Morriss ever treat you as a physician or surgeon?
A. Yes, sir.
Q. When?
page 196 ~ .A. As well as I remember, August, 1929.
Q. What did he do for you then Y
A. He removed my tonsils.
Q. Did he do any medical ·work for any of the members of
your family?
A. One of my daughters.
Q. What was that?
A. He re~oved her tonsils.
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Q. Was that also in August, 19291
.
A. Yes, sir, at the same time, same day.
Q. Did you pay him at the time 7
A. No, sir. His ag-reement with me was to wait until the
fall or I could sell son1e tobacco.
Q·. Did he make any demand prior to the time you could
sell any tobacco for payment?
~- ·Yes, sir, he wrote to me and asked me to come by there
and I went up there.and he said he was badly in need of some
money and wished I could make it convenient to pay that
bill.
Q. When 'vas that, as well as you can remember?
A. It was while he was sick.
Q. Well, was it within a short time after the operation Y
A. Oh, 'veil, sometime-it must have been in October or
sometime along about that time as well as I remember.
Q. At any rate, it was before the time you hacl
page 197 } expected to make the payment?
A. Oh, a couple or so months.
Q. Did he have any other conversation with you at all about
money?
.A. During the time l1e was sick he wrote me word to come
by to see him, that he wanted to see me on business, and I
went by' there and he asked me to go to Drakes Branch to see
Mr. Cameron Dunlop and ask him to arrange to let him have
between $20,000.00 and $30,000.00 to meet some money problem he had with some apartment here in Richmond and if I
didn't see him at Drakes Branch to find him if I had to go
to Richmond.
Q. Can you fix the time at least approximately when he
had you come by there and told you these things?
A. It was in the m·onth of October, 1929. I don't know the
date. I couldn't recall the date because it didn't make that
much impression on me.
Q. Ho"r badly did he say he needed the money?
A;. I-Ie said he needed it and had to have it. He told me
to this extent if I didn't find him at Drakes Branch to come
to Richmond to see him. It seemed to be very urgent.
Q. Did he tell you at the time how he proposed to borrow
the money or did he go into those details?
A. No, sir, he didn't go into those details with
pag·e 198 } me, just told me to see l\fr. Dunlop and tell him
what he 'vanted and Mr. Dunlop, I suppose, was
g·oing to make the arrangements. I didn't have anything to
do with that.
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Q. Were you presept at the meeting of Dunlop & Company
August 19, 1929?
·
A. No, sir.
CROSS

E~IINATION.

By ]\fr. Boatwright:
Q. Mr. Wingo, you say you worked for Dunlop & Company
beginning in 1920 Y
A. Yes, sir.
Q. Dr. Morriss had nothing whatever to do with Dunlop
& Company in 1920, did heY
A. No, sir.
Q. The tobacco business at Dillwyn was handled by McGhee & Company at that time, wasn't it Y
A. No, sir. When I went there to work it was Dunlop &
Company. McGhee was dead long before I went there. Gilliam was there in business when I went there.
Q. As a matter of fact, Mr. Gilliam continued to do business in the name of McGhe~ & Company for some years Y
A. Not while I was there. It was .A. H. Gilliam & Company the year I went there. I was never in Buckingham
Countv until 1920.
page 199 ~ Q. Were you there when the property· at Dillwyn was sold Y
A. Yes, sir.
Q. How long had you been there then Y
A. I don't remember., I don't even know-I remember it
was after I was there a year, maybe a year. I don't remember, but I was there-had done business there one year before
it was sold ; I think ·one year as well as I can remember. ·
Q. Dr. Morriss never had anything to do with Dunlop &
Company or the tobacco business until after the plant and
outfit at Dillwyn was sold at that time?
A. Not that I know of, no, sir.
,
Q. You also continued to work there for sometime after Dr.
Morriss had anything further to do with the business, did
you not?
A. I still worked some for them as buyer and general manager all through; no change was made.
Q. After the Dillwjn plant was closed you still continued
to work for Mr. Dunlop T
_
A. One year. After the Dillwyn plant was closed-what
do you mean?
Q. .A!s a tobacco warehous~ and buying.
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.A. No, sir, not after the plant was closed. I went to Farm~
ville.
page 200 ~ Q. You say that Dr. Morriss had an active interest in the tobacco business and kept up with it
fully prior to the time that he got out of it? Aren't you mistaken in saying that~ .As a matter of fact, Dr. Morriss was in
New York in 1928 and 1929, both years, was he not?
A. He was there part of one season, but the tobacco business-the buying end wasn't going on then. From say March
until August to November it is nothing done but to put up
tobacco. Tobacco sales was over then. I think he went there
- I remember the time he went there and stayed about six
months, but he didn't stay part of two years.
Q. He was there part 'Of 1928, came back in ·the summer
of 1929-went there in the fall of 1928 and came back in the
summer of 1929, did he not Y
A. I don't know now. I remember his going up there, taking a course somewhere at som~ school, but I don't remember
the time, but I don't think he was up there ·but about six
months. Of course, he couldn't be there if he was in New
York, it was impossible, but while he was in Buckingham
County he used to come down to the warehouse once or twice
a week and sometimes nearly every day during the sales,
especially during the sales.
Q. Now, Mr. Wingo, when did you discover this tobacco was
. damaged?
page 201 ~ A. When I sampled it. After tobacco is put up,
~Ir. Boatwright, when you offer it for sale we
take a type sample when we put up tobacco in hogsheads.
Then when it is offered for sale by the type sample they require you to give them an original sample of it and that is
when were-sampled it and that is when I found the damage.
Q. What I asked you was when you found it?
A. I don ~t remember. It was sometime-four or five
months after. I don't remember the time.
Q. Who had charge of this work there at Dillwyn Y
A. I did.
Q. Why did you put up tobacco when you had a redrying
plant before it was dry?
A. Simply because we all do that sometimes. I had a factory manager, Mr. Carter; I was the buyer and general mana~er. Yon have to guess at your moisture in tobacco and no
man never has been perfect enough to put it up so it won't
be any damage, no man.
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Q. If it is properly prized and put up in hogsheads how
long ~1 it keep?
A. Well; it will keep-practically keep ten or twelve years
if properly prized, but it will deteriorate in value after a
few years, depending on what it is for. If you buy wrappers
and let it stay in three or four years it will not make good
wrappers then because it gets tender, won't have
pag·e 202 ~ the life, the holding quality, will break up.
Q. Dr. :~Morriss had nothing whatever to do
with the handling of the tobacco in the plantt
A. None whatever, no, sir.
Q·. You say 1\ir. Carter actually l1andled the tobacco under
you~

A. ·Yes, sir ; he 'vas the factory nmnager. I 'vas buyer and
superintended the whole thing.
Q. Did you kno'v anything about the wind up of the McGhee business, which was the same plant which was afterwards run by Dunlop & Company?
A. No, sir.
Q. Did you know that while that business was being wound ,
up that Mr. Dunlop made the claim between thirty and forty
hogsheads of tobacco purchased by the McGhee Company
to his account "rere lost by being damaged by mold?
A. I heard it said they lost about 60 or 70% of the value
or some of it was sold that much cheaper. I don't lrnow. I
just heard them say it.
·
Q. Did you know that when the final accounting was made
that Mr. Dunlop accounted for that tobacco at the full purchase price ?
.
A. No, I didn't. As I told you at first, I didn't know anything about it.
Mr. l\{ays: Counsel for complainants objects to this line
of questioning as being entirely irrelevant and
page 203 ~ having no pertinency in this suit, the questions
calling for answers as to 'vhich the witness has
said he has no knowledge.
By "Wir. Boatwright :
Q. 1\fr. Wingo, you and Dr. Niorriss had a right serious dis-

agreement about the time he was taken sick, did you not7
A. Not that I know of. That is something new to me because I used to go to see him two ·or three times a week when
he was sick and sometimes oftener to cheer him up while he
was sick.
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Q. Do you recall discussing with me the settlement of certain claims that Dr. J\II.orriss had against you in connection
with the tobacco business 1
A. I remember you coming to see me in regard to something
that I owed Buckingham Tobacco Company.
Q. That was after Dr. J\IIorriss was taken sick, was it not?
A. That was after he was taken sick and had gotten well.
Q. Do you recall that at that time Mr. Dunlop agreed to
assume these obligations for you Y
A. I don't know. I 'vent to see ~Ir. Dunlop about it. I
don't know what agreement they made. I know you didn't
say anything more to me about it.
Q. As a matter of fact, you do know that at your request
Mr. Dunlop agreed to assume these obligations
page 204 ~ for you Y
_
A. He told me he would attend to it for me. I
don't know what arrangement he made or anything.
Q. Mr. Wingo, the inventory taken there in Dillwyn on
September 30, 1930, sho,ved tobacco on hand am-ounting to
$27,235.96 at cost price. Do you mean to say that all of that
tobacco was bad?
A. I don't know about all of it. I told you that I sampled
some of it and found it molded. After I quit the business altogether and was working in FarmvilleQ. When was that f
A. - I happened to come over there one time and Mr. Carter was sampling some tobacco and I heard ~{r. Dunnington
say Clark was over there and I went down in the afternoon
after I had finished sales at Farmville and Billy showed me
some and said : ''Look ho'v badly some of this is molded.
Q. That was in 1932 7
.A. Sometime-you see, I went the fall of 1931 to Farmville.
That was during either the fall or during the winter of 1931,
I don't remember.
Q. There had been one or two more crops purchased after
that ti~e of the inventory of September, 1930, and before you
looked 1t over, had tl1ere not?
A. In 1930, yes. What do you mean?
Q. The 1930 crop had been purchased and also the 1931
crop had been purchased there at Dillwyn before
page 205 } you sa'v this tobacco that you said was damaged Y
A. I wasn't in business in 1931 to buy any 1931
crop. I told you I was working in Farmville the fall of 1931.
I couldn't buy the 1931 crop when I went to work in Farmville.
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Q. But the 1930 crop had been. I asked as to both 1930 and
1931 crops.

A. I don't kno'v anything about the 1931. It wasn't any
purchase of 1931 crop there in Dillwyn.
Q. The 1930 crop was purchased at Dillwyn after Dr. Morriss was no longer in the business, was it not?
A. Now I don't know about that. We went on with the same
business as we had been doing all the time. I didn't know
about the arrangement with 1\{r. Dunlop and Mr. Crutcher
and Dr. 1\{orriss. I didn't know anything about their arrangements. It just continued on. I heard them say Dr.
Morriss wasn't interested in the 1930 crop. That was the last
crop, but I didn't know.
Q. The record in this suit shows that afteT the inventory
of 1930 in September that Dr. 1\{orriss was no longer con·
nected with it.
A. I told you I didn't know. I continued to buy tobacco and
all, but I didn't have any stock in it and 'vhen they had their
meetings I wasn't in the meetings. Therefore, I don't know
about the business.
page 206 ~ Q. ·Dr. 1\{orriss, however, took no further in. · terest in the affairs of the concern by coming there
during that time?
A. No, I didn't see him at all that last year I was there,
as I remember.
Q. Now you continued then and bought the ·one whole crop
of tobacco for 1930 and stored it the_re at Dillwyn after Dr.
Morriss 'vas out of the business, did you not 1
.A. We don't buy and store no whole crop; we buy what we
have orders for and ship direct to those people and the tobacco that we didn't have orders for we bought and put up
as tobacco on our own account. If we had orders for thatr
we wouldn't have it on hand.
Q. However, you did buy or arranged to buy all of the tobacco on the Dillwyn warehouse?
A. Yes; that is what I tried to explain to you.
Q. And a part at least of that tobacco was there when you
1eft tl1e employment of Dunlop & Company in 1931?
A. Yes, sir.
Q. So you can't say wherr you came back and looked at the
tobacco as to what tobacco it was that was m•olded, can you?
A. No, sir. The tobacco that I saw molded was while I was
working· there, the tobacco that we had put up for storage
while I was working there. Only one time I told
pag·e 207 ~ you I came back when ~fr. C'rutcher was sampling
some tobacco after I quit tlw business; I don't re-
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member what crop. I just happenec;l to walk down there and
they were sampling it.

RE-DIRECT EXAMINATION.
By ~Ir. Mays:
Q. In answer to one of my questions concerning the value
of the tobacco and the condition of the tobacco which was on
hand in August, 1929, you testified that you had made an examination of that particular tobacco, did you notT
A. Yes, sir. I told you the tobacco was on hand up to that
time that I sampled it.
Q. And I understood that was about five months after it
was prized?
.A:.. Something like that.
Q. So that from your own inspection you knew the condition of the tobacco which was on hand as of August, 1929?
A. Yes, sir.

RE-CROSS EXAMINATION.
By 1\ir. Boatwrig·ht:
Q. I didn't s•o understand you. When I asked you when
you ascertained that some of this tobacco was damaged you
said that it was when vou came back there after
page 208 ~ you had gone to work "in Farmville. Now I understand you to say that you made the examina,
.
tion bef·ore you left.
A. 1\ir. Boatwrig-ht, I told you that I sampled while I was
working for the concern several lots of tobacco and found it
damag·ed and I also came back after I went to work for Dunning-ton. Dunnin~;ton happened to tell me in these wordssaid: "Win~·o, they are over there sampling some of that
old tobacc-o 'of yours. You had better go over and see how it
i 1'1 coming out,'' and that is the only reason I lmew they were
there. I was 'vorldng in Farmville then and that was late in
tlw afternoon and I went do,vn there and saw some of it, but
I didn't know which crop of tobaeco because we had several
m·ons of tobacco there. I didn't even look. I was interested
in it because I hated to see any of it damaged because it made
a~rainRt me as manager, finding it was damaged.
Q. Were you still worldng for Dunlop & Company or Mr:
Dunlop at that time?
.
A. I had quit Dunlop the last time when Crutcher was ex-
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amining it. I was working for Dunnington. I went to work
for Dunnington the fall of 1931•
.Alnd further this deponent saith not.
Signature waived.
page 209

~

W. A. CRUTCHER,
one of the defendants, introduced in behalf of the
plaintiffs, being first duly sw-orn, deposes and says as follows :
DIRECT

EXA~!INATION.

By Mr. Mays:
Q. Will you state your name and residence?
· A. W. A. Crutcher; Drakes Branch, Virginia.
Q. Were you one of the partners of Dunlop' & Company?
A. Yes, sir.
Q. .A!nd a defendant in this suit?
A. Yes, sir.
Q. I show you two notes put in evidence by Mr. Durrett
this afternoon and marked Exhibits No. 1 and No. 2, which
are notes dated February 6, 1933, one for $20,000.00 and the
other for $15,000.00, and which bear the signature, among
others, of W. A. Crutcher in each case. Was that your signature?
A. Yes, sir.
Q. Mr. Crutcher, I believe that there was a meeting .of the
partners of Dunlop & Company, consisting of Mr. Dunlop, Dr.
Morriss and yourself, all of whom are defendants to this suit,
on August 19, 1929; is that correct?
page 210 ~ A. Yes, sir.
Q. At that meeting was there any discussion
at all of the affairs of the partnership Y
A. No, sir, not that I can recl}ll.
Q. Was there any discussion of the financial condition of
the partnership at that meeting?
A. Well, other than 1\tfr. Dunl•op told us we would have to
take a tremendous loss on that old tobacco we were carrying.
·
Mr. AHen: I object to statements of Mr. Dunlop as hearsay.
.
The Witness: It wasn't any hearsay about it; I was there.
Mr. Allen: Was Dr. 1\Iorriss presentY
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The Witness : Yes, sir.
By Mr. Mays:
.
Q. Was it understood by those who were present that the
company at that time was or was not in good financial conditionY
A. Well, it wasn't discussed, as near as I can recall.
Q. Was the condition of the tobacco discussed Y
A. Not except what I have told you.
Q. Was there any discussion as to what might be done with
the tobacco in order to put it in good shape'
A. Not at that time. Mr. Dunlop and I dispage 211 r cussed it later as to whether to rework this tobacoo or not and we decided it wouldn't be best
to do it.
Q. Do you know how long it has been since or what the
last crop was on wl1ich the partnership made any profit at
all?
A. The '26 crop.
Q. Was there any understanding at that meeting of the
partners that Mr. Dunlop would take over and pay the liabilities of the partnership!
A. I never heard of it.
Q. Ho'v long· have. you been in the tobacco business1
AL Thirty-three years.
Q. Did you yourself make any inspection of the tobacco
which was on hand on August 19, 19297
A. Yes, sir.
By Mr. Boatwright: What do you mean by inspection
made at that time?
By Mr. Mays:
Q. Did you make any inspection of that tobacco about August, 1929, or any time prior thereto Y
11.. I don't remember the dates, but we made several inspections as the occasion required.
Q. Well, was an inspection of that crop made s~omewhere
about the time of the meeting· of August 19, 1929'
A. I couldn't say just what date it was.
page 212 ~ .Q. Had it been inspected prior -to that time as
a basis for your determination of the condition
of the tobacco Y
A. Yes, sir, from·time to time.

158

Supreme Court of Appeals of Virginia

W. A.

Crutcher~

Q. In your experience has any of the tobacco of Dunlop &
Company ever sold for as much as $1.00 a pound Y
A. No, sir, and nobody else •on Virginia tobacco.
Q. Do you know the highest amount ever received from the
sale of Dunlop & Company tobacco at any tini.eY
A. Forty odd dollars was the highest I ean recall.
Q. It was testified by Dr. Morriss that Mr. Dunlop never
takes a loss where his own tobacco is involved. Do you know
whether or not that is true Y
A. He has taken right many to my knowledge.
Q. A personal loss?
·
A. Yes, sir; some from practically every CI'op since I have
been there.

CROSS EXAMINATION.

By Mr. Allen:
Q. Mr. Crutcher, were you present at a conversation in
Drakes Branch between Mr. Dunlop and Dr. Morriss in the
fall of 1930 about the time that Dr. Morriss withdrew?
A. No, sir.
Q. Do you recall when Dr. Morriss withdrew¥
A. I didn't know he had ever withdrawn other
page 213 ~ than he said he wasn't g'Oing .to bother with it any
more.
Q. So you weren't present on that occasion when Mr. Dunlop went to see Dr. Morriss and took with him a statement
of the assets and liabilities of Dunlop & Company in the fall
of 1930?
A. No, sir.
Q. And you don't even know when Dr. :1\forriss withdrew1
A. N·o, sir; I didn't know he had withdrawn.
Q. You thought he was still a partner?
.l\.. Yes, sir.
Q. Up until when?
A. Well, now, as far as that is concerned.
RE-DIRECT EX...t.\MINATION.

By Mr. Mays:
Q. As a matter of fact, I understand the pa,.tnership ter- .
minated not very long after Dr. Morriss' illness; is that correct!
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.A. Yes, ·sir.
Q. Stopped doing business in Buckingham Y
.A. Yes, one crop after.
·
Q. So when yl()u say as far yo-u ar~ concerned he is a partner now you mean he isMr. Aalen: We object to leading questions.
By Mr. Mays:
.
Q. When you say he is a partner do you mean
page 214 ·t he is engaged in the tobacco business at this time!
.A. No, but I meal). he is a partner to this thing
with us.
Q. You mean he is a party. as far as being liable on the
noteY
.A. Yes, sir.
RE-CROSS EXAMINATION.
By Mr. Allen:
Q. You ~ean he is a partner in the _debts!
.A. Yes.
·
Q. But not a partner in the profits·Y
.A. We have no tobacco business there any more.
RE~DIRECT

EX.UIINATION.

By Mr. Mays:.
.
Q. When did you first hear about the conveyance-the deed
from Dr. Morriss· to Mrs. Morriss which was made in October, 1929? ·When did you first learn aboutthatY
A.. I can't recall the date, but it was sometime-.Mr. Dunlop told me about it, my first kno.wledge of it.
Q. When did you first hear about it!
.A. It must have been sometime in 1929. I declare I can't
recall the date.
Q. The deed was in 1929, but when did you first learn that
the deed had been given from Dr. Morriss··to his wifeY
A.. Well, about the time Mr. Dunlop received
page 215 } a letter from Mrs. Morriss he told me about it.
Q. You don.'t know the date of the letter!
A. No.
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RE-CROSS EXAMINATION.
By Mr. Allen:
Q. What did Mr. Dunlop do then ·r
A. He didn't do anything as I know of.
Q. How did this suit come to be brought then T
A. I don't know.
Q. Yon don't know f
A. No.
Q. Did you know the suit was going to be brought before
it was in fact broughtf
_
A. No, sir.
Q. The first you heard of it was when a notice was served
on you, is that right'
A. No, I think I heard of it before that, before the notice
was actually served.
.
Q. Before the sheriff served the notice on you you heard
the suit was going to be brought!
A. Yes, sir.
Q. Whom did you hear it through Y
A. Mr. Dunlop.
.
Q. Did Mr. Dunlop at that tjme talk with anypage 216 ~ body down here at the American Bank & Trust
CompanyY
A. I don't know.
Q. Did he tell you whether he had or not Y
A. No.
Q. What did he say about it when he told you Y
A. He told me suit "\Vas being ent·~red.
Q. Against you and him and Dr. Morriss Y
A. Yes, sir.
Q. What else did he say about it Y
A. That is all.
Q. Now, as I understand it, you didn't know that Dr. Morriss and Mr. Dunlop had a conversation in the fall of 1930 and
that Dr. Morriss withdrew all connection with the partnership?
A. I didn't know that. ,
And further this deponent saith not.
Signature waived.
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State of Virginia,
City of Richmond, to-wit:

I, Margaret Toler, a Notary Public in and for the City
aforesaid, in the State of Virginia, do hereby certify that the
f.oregoing depositions of D. W. Durrett, Sherlock Bronson,
C. M. Wingo and W. A. Crutcher were duly taken and sworn to
before me at the time and place stated in the caption thereto,
the signatures of the witnesses being waived by counsel.
Given under my hand this 14th day of May, 1937.
M.AJR,GARET TOLER,
Notary Public in and for the Qity of Richmond, in the State of Virginia.
My commission expires Jan. 7, 1938.

(Seal)

~

T·o: G. ·L. 1\tiorriss; Louise Rice Morriss, W. A.
Rice, Louise L. l\Iorriss, Buckingham Tobacco
Company, Incorporated, Cameron Dunlop and W. .A,..
Crutcher.
PLEASE TAKE NOTICE that on the 7th day of May 1937,at the offices of Tucker, Bronson, Satterfield & l\1:ays, 1407
State-Planters Bank Building, Richmond, Virg·inia, between
the hours of 2 :00 P.M. and 5 :00 P. 1\L of that day, I shall proceed to take the depositions of D. W. Durrett, and others, to
be read as evidence in my behalf in a certain suit of equity
pending. in the Circuit Court ·of the City of Richmond, Virginia, wherein I am plaintiff and you are defendants, and if,
from any cause, the taking of said depositions be ;not com~
menced, or, if commenced, be not concluded on that day, the
taking thereof will be adjourned from day to day at the same
time, and between the same hours, until the same shall be
completed.
Given under my hand this 30th day of April, 1937.
page 218

SHERLOCK BRONSON, and
T. JUSTIN MOORE,
ReceivP.rs of American Bank & Trust Co.
By: D ..J. MAYS.
Attorney.
ServicP. of within notice is hereby acknowledged this 30 day
of .Apr, 1937.
GEO. E. ALLEN,
Of Counsel for G. L. Morriss
and Louise Morriss.
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EXHIBIT D. W. D. #1.
Richmond, V a:., Feby. 6th, 1933.

$20,000.00

Ninety (90) days after date ·we promise to pax_ Ourselves
or Order, without offset Twenty thousand and 00/100 Dollars,
Negotiable and payable at the American Bank & Trust Co.,
of Richmond, Va.
Value received. The makers and. endorsers of this note
hereby waive protest and the benefit of any exemptions under
the Homestead or Bankrupt Laws as to this debt, and agree
to pay all expenses incurred in collecting the same, including
"fifteen per cent Attorneys fees, in case this note shall not be
paid at maturity.
DUNLOP AND CO.
By CAMERON DUNLOP
Partner
No. 776 Due 1\IIay· 8 Address Dillwyn, Va.

(see next sheet for endorsements)
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EXHIBIT D. W. D. #l (continued) ..

(endorsements on back)
,JUL 29 1936
SEP 261936

10,000.00
600.00

10,000.00
9,400.00

We hereby waive protest, presentation and notice of dishonor and consent that the time for payment of this note may
be extended without notice after maturity.
DEC 41936
Dunlop & Co.
By Cameron Dunlop
Cameron Dunlop
W. A. Crutcher
G. L. Morriss

5.70

9,394.30

~-

L. R. Morriss v. Sherlock Bronson and T. J. Moore, etc.
Interest patd to M.A.R 11935
Interest paid to JUL 2 1935
Interest paid through Jan 24 1936
.TAN 2 19R7 .
JAN 6 1937
I

1,394.30
2,000.00
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$2,203.34

410.00
690.00

8,000.00
6,000.00

SHERLOCI{ BRONSON, T. JUSTIN
lVIOORE, BANK OF COMME.RCE & TRUSTS,.
RP.ceivers of American Bank &
Trust Co. · ·
SHERLOCK BRONSON
.T. JUSTIN MOORE
By R. LATIMER GORDON,
Agent for the
Receivers
Receivers, American Bank & Trust
Company of Richmond
American Bank & Trust Co.
A. W. MANN
Vice Presiclent & Cashier.

page 221}

EXHIBIT D. W. D. #2.

$15,000.00
82.24

14,917.76
917.76

14,000.00
Richmond, Va., Feby. 6th, 1933
Ninety (90) days after date we promise to pay Ourselves
or Order, without offset Fifteen thousand and no/100 D-ollars,Negotiable and payable at the American Bank & Trust Co.,
of R.ichmond, Va.
Value received. The makers and endorsers of this note
hereby waive protest and the benefit of any exemptions under
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the Hom.estead or Bankrupt Laws as to this debt, and agree
to pay all expenses incurred in collecting the same, including
fifteen per cent Attorneys fees, in caBe this n-ote shall not ·be
paid at maturity.
·
DUNLOP & CO.
Bv CAME:EtON DUNLOP ·
•
Partner
No. 777 Due May 8 Address Dillwyn, Va.
(see next sheet for endorsements)
page 222
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EXHIBIT D. W. D. #2 (continued).

(endorsements on back
We hereby waive protest, presentation and notice of dishonor and consent that the time for payment of this note may
·be extended without notice after maturity.
Dunlop & Co.
By Cameron Dunlop
Cameron Dunlop
W. A.. Crutcher
G... L. Morriss
Mar 29 1933 By Bal.

$82.24

SHERLOCI{ BRONSON, T. ~fUSTIN
MOORE, BANK OF ·001\1:MERCE & TRUSTS,
Receivers of American Bank &
Trust Co.
SHERLOCI{ BRONSON
T. JUSTIN MOORE
By R. LATIMER GORDON,
.Agent for Receivers
RECEIVERS OF
AMERICAN BANK & TB.UST COMPANY
OF RICHMOND
AMERICAN BANI{ & TRUST CO.
A. W.MANN
Vice President & Cashier.
I

L. R. Morriss v. Sherlock Bronson and T. J. 1\ioore, etc.
M.AiR 4, 1935
$917.76
Interest paid to MAR 1 1935
Interest paid to JUL 2 1935
Interest paid through JAN 24 1936
page 223

~
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$14,000.00
1,645.75
-287.00 .
483.00

EXHIBIT ''C''.

This deed made this 1st day of Octobet in the year 1929
between G. L. Morriss, party of the first part, and Louise R.
Morriss, party of the second part, both of Buckingham
County, Virginia:
Witnesseth: That for and in consideration of Ten Thousand ($10,000.00) Dollars cash in hand paid, the receipt whereof is hereby acknowledged, the said party of the first part
doth grant with general 'varranty unto the said party of the
second part the hereinafter described real estate lying and
being in the County of Buckingham and State of Virginia as
follows, to wit:
FIRST:
One & One half (1-1/2) acres more ·or less, in Maysville District lying between North River, the Public Road from Buckingham Court Ifouse to Wingina and bounded on the east by
a branch or ditch, and being the same land conveyed unto G~
L. Morriss, by John A. Twyman and Samuel R. Twyman, by
deed dated l\1:ay 9th, 1923, of record in D. B. No. 28, page 28.
SECOND:
All of that certain tract or parcel of land in Maysville District near Enonville containing forty-six ( 46} acres, be the
same more or less, being Lot No. 7 on a plat recorded with the
dP.ed from J. T. Rogers, Commissioner, to William Cabell in
1883, recorded in D. B. No. 4, page 491, and being the sftme
land conveyed unto the party of the first part by H. D. Flood,
Special Commissioner, on April 11th, 1921, by deed of record
in D. .B. 26, page 52.
page 224

~

THIRD:

Parcel A: All of that certain tract or parcel of land, lying
being in Marshall District, in Buckinghan1 County, Virginia, bounded and described as follows : Bounded on the
north by Slate River, on the east by the lands of Jeff Wilkina!l~
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son & Julian Smith, on the south by the lands of Lightfoot and
Agee, on the west by the lands of A~~ee and the Slate Rifer,
· it being the same land adj-oining the lands of Julian Sin~th,
Jeff Wilkinson, Agee and others, which was conveyed to; H.
M. White by Charles Davis and Lelia Davis, his wife, bi a
deed bearing date the 8th day of Jannary 1903, in which deed
the said Charles Davis and Lelia Davis, his wife, reseryed
to themselves one ·acre of the within described lands as their
family grave yard; the said tract containing one hundred and
seventy six and five sixth (176-5/6) acres of land, and itlbeing the same land which was conveyed to the said Lelia M.
.Davis by Robert ~L Ayres, by a deed dated August 1898, and
recorded in Deed Book 9, page 515, in Buckingham County,
Clerk's Office, the meetes and bounds of which fully ap~ear
by reference to the survey, made by "'William Peile, Surveyor,
dated March 25, 1903.
·
Parcel. C: 1st; That tract of land lying Curdsville District in the County of Buckingham State of Virginia, kn~wn
as the Harper tract containing two htmdred and sixteen (216)
acres more or less adjoining the lands ·Of David .Bondurant,
Elizabeth B. Childress and others, being the same tract of
land conveyed by deed bearing- date of May 1, 1896 by Jphn
T. Oliver and M. Jessie Oliver to the White Hall
page 225 ~ Company.
.
3rd; That tract or parcel of land lying· in Curdsville District, Buckingham County, 8tate of Virginia, adjbining the lands of the White Hall Company, Thos. H. SHarp
and others, containing 96 acres, to b'~ the same, more or less,
being· t}le same tract of land conveyed by deed bearing the
datP. of DP.cember 18, 1896 by P'. A. Forbes and Helen M.
F·orbes to the White Hall Company .
4th: The tract or parcel of land lying on the Gunters
M-ountain in Buckingham County, State of Virginia, containing 300 acres more or less, adjoining the lands of Chasl E.
Gunter, Edmund Gunter, Mrs. Watson and others, being[ the
same tract of land conveyed by deed bearing the date of .Alpril
29, 1899 by J. J. Chick to the White Hall Company.
j
,

1

The parcels or lots of land conveyed herein being a part
of the land conveyed unto G. L. Morriss on the 15th dav of
July, 1920, by S. S. P. Patteson, Trustee, etc., by deed of:record in D. B. 25, page 238, all of the land which was conveyed
in that deed being herein conveyed except "Parcel B" land
the second item of ''Parcel C'' which ·has been heretofore conveyed away.

L. R. Morriss v. Sherlock Bronson and T. J. Moore, etc.
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FOURTH:
The one-sixth (1/6) undivided interest of G. L. Morriss in
thA Five thousand five hundred & forty eight & one fourth
(5548-1/4) acres, more or less, made up of seven (7) parcels
described as follows:
(1) A tract of land containing 109-1/4 acres, lying on Grease
Creek, about 10 miles Southwest of Buckingham Courthouse,
adjoining the lands of Wade, }.{cFadden and others.
(2) A tract known as "AJustins'' containing
page 226} 549 acres, about 14 miles west of Buckingham
Courthouse.
(3) A tract known as "M.oores" about 12 miles west of the
Courthouse, containing 1277 acres.
( 4) A tract about 14 miles west ·of the Courthouse, on ·both
sides of the Greenway road, adjoining Luther Bryant and
others, and containing 960 acres.
.
(5) A tract known as McGehees, about 14 miles west of the
Courthouse, adjoining Tom Johnson and others and containin~ 1427 acres.
(6) .A tract known as Cullens, about 18 miles west of the
Courthouse, adjoining Pulliam and others, and containing
1028 acres.
(7) A tract about 18 miles 'vest of the Courthouse, on Nep;ro Creek, adjoining· Sam Cunningham and others, and containing 198 .acres. Being known as the Cabell lands which
were. conveyed unto the party of the first part and five others
by deed from T. C. Watkins and ·others dated April 6th, 1920,
and recordPd in D. B .. 25, p. 82.
FIFTH:
The one sixth (1/6) undivided interest of G. L. Morriss in
two certain tracts of land in James River District of Bucking-ham County described as follows :
1. All of that certain tract or parcel of land lying and bei~~ in .Tames River Magisterial District, Buckingham County,
Virginia, containing 165 acres, more or less, on the main road
from Buckingham Courthouse to Tower Hill, adjoining ·the
·
lands of Virginia P. Dickens, James W. Wright
pa.ge 227 ~ C. W. Hardiman, Nannie P ~ Gooding, Eva L. Call,
Lythehoe and Swann and being the same land
conveyed to the said Jas. W. Wright by deed from Sarah 1YI.
Lythgoe et als dated the 29th day of January 1913 and reGQr{j_~cl- i_n_ ~h~ ~aiq Ql~rk's Office in Deed Book 19 page 471.:
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2. All of that certain tract or parcel of land lying and being in the same district and county, containing 474 acres more
or less, adjoining the lands of the Cabell estate on the north,
on the east by the Wright and Hardiman tracts, on the south
by the lands of Burt and Dickens and on the west by the J.
T. Moorman estate, being· the same land conveyed to the Said
James W. Wrig·ht by Jno, R. Moss, Spl. Commr. by deed
dated ~fay. 4th 1909 and of record in the said office in deecl
Book 15 page 566.
I
Being· the same land which was conveyed unto G. L. Morriss and others by deed dated October 22, 1920 from S~ C.
Daniel and others of record in D. B. 26, page 32.

SIXTH:
.Also the one sixth (1/6) undivided interest of G. L. MoJiriss
in two tracts of land in James River District of Bucking·bam
County, one containing 50 acres, bounded on the north by the
Cabell lands on the east and on the south by the lands of J.
W. Walker, George Carter, and Jmnes Pankey, and on the
west by the lands of Lee, being the same land which was conveyed unto G. L. Morriss by William H. Stinson and .A.d~ P.
Stinson in 1915 by deed of record in D. B. 21, page 534; land
also the one sixth (1;6) undivided interest of the said G. I...
Morriss in 217 acres of land conveyed unto him by E.l W.
Hubard and F. C. ~foon Special Commissioners in the year
1920 by deed of record in D. B. 25, page 159, and
page 228 ~ a plat recorded therewith to show the meetsland
bounds thereof, but the said G. L. Morriss has
conveyed away five sixths (5/6) interest in the said tra t of
50 acres and the said tract ·Of 217 acr~s by deed dated June
17th, 1920, of record in D. B. 26 pag·e, page 34.
1

I

I

1

.
SEVENTH:
Two certain parcels of land in ·Marshall District of Buckingham ·County conveyed unto G. L. Morriss on the 19th[ day
of February, 1929, by John B. Boatwright, Trustee, by fleed
of record in D. B. 32, page 528, ::tnd described as follo,vs, to
I

~t:

i

lten 1; Four hundred and six (406) acres of land, mote or
less, adjoining the lands of ,T. J. Carter, R. J. Nuckols, C. F.
Davids·on, B. N. Shoemaker, (now G. L. Morriss and [conveyed in item 2 of this deed} and Bon Allen and others, oeing
the same land conveyed unto G. L. Morriss by John A. Pa!lmer
and· wife on the 19th day of December, 1921, by deed recdrded

L. R. Morriss

v.

Sh~:r.lock B,:rQn~qn

a.nd T. J: ¥99re, etc.

H~9

:a.

in D.
No. 26, p. 431, i~ the ·Olerk 'a Office pf B-qe]Qng~h~
County; except two and one half ( 2-1/2) acres conveyed on
the 18th day <lf October, 1923, by deed recorded in D. B. No.
28, page 383, from G. L. Morriss and 'vife To Elmo T. Carter,
described as follows :
·
Bounded on the north by the Trents Mills road, 750 ft. to
the corl!er. on Garter; thence we~t with the line of 'the Carter
la~d tQ a dogwood corner, abollt 500 ft; the:p.~e, north 50.:30
W. 367 ft. to point .of begin~u:ng. :For. plat of t4is tract Qf
land §ee D. B. No. 13, page ;ll1, save aforesaid twQ &: one:-half
(2:-l/2) acl~ef3.
Item 2: And also fifty-:four (54) acre~ of l~nd,
page ~g~ ~ more ·~r le~s, ailjoining the afqresaid tract described in Item 1 on the north and east, bounded
on the sq11t.h py the Q1rent 's MUl :aq~d, and on the west by the
:Pavi~~Pn la.:nd, b~ing the same land CQ:P.yeyed 11nto G. L. Morriss on ·Jwn~ l4tl1, lf)2~, by El@q 'r. O~rter and wife by deed
of record in D. B. N·o ..... page 530, For plat of this land see
D. B. No. 13, page 77, and D. B. No. 12, page 302."
:miGHT:

AU qf t!l~t ~~rtf!.~!l tr~~t or p~r~l pf l~~q p.ear :JUno:q Olrq.r.ch
which was conveyed UJlto th¢ s~i4 P.~rtY gf' t4e first p~rt py
deed dated April 8th, 1926, fron1 W. J. Hubard, Clerk, of reeord in D. B. No. 30, page 250, to which deeq r~ference is here
made for a more complete description of the said land hereby
cony~!~if.

NINTH:
Also all of that certain tract of parcel of land containing
eig4ty five (8&) a~r-ea, b~ tlt~ ~~me, more or less, lying in
,Tame's River District of Buckingham County, Virginia, ad. joining the lands of ~1:rs. Stinson, Jesse W~cle, 4lice HB:rri~ 2
J. 1vi. Harris and others, being· the s&:me l§.nq cpnveyed unto
the said party ·of the first part by deed dated June 16th, 1915,
f!Q1D Q: N: Jfqpst ~llA wif~, qf r~~erqj~1 :P~ {3. ~1, P&~e ~~p.
'r~N+lJ:

Also that certain tract or parcel of land containing thirty
five (Bp) acres, more or less,' bounded by the lands of W. T.
Snoddy, WilliElmS Slate Company and other.s which was conveyed unto the party of the first part on June 9th, 19~4, by
:a,. ·J. Allison and wife, which deea is of record in D. B. 28,
p&ge 515. ''
'
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page 230

~

Witness the following signature and seal.

I

G. L. MORRISS (Seal)
State of Virginia,
County of Buckingham, to wit:
I, John B. Boatwright, a Commissioner in ·chancery of ~he
Circuit Court of Buckingham· County, do hereby certify that
G. L. Morriss whose name is signed to the foregoing· writing
bearing date on the 1st day of October, 1929, personally ~p
peared bef.ore me in my said County on the 5th day of Ottoher, 1929, and acknowledg·ed the same.
·
Given under my hand this 7th day of October, 1929.
JOHN B. BOATWRIGHT,
Commissioner in Chaneery of the Circuit Court
of Bucking·ham County, Virginia.
I

Virginia:
In the ·Clerk's Office of the Circuit Court of Buckingham
County, Oct. 8th, 1929. This deed was this day presented in
said office and uponthe certificate of acknowledgment the~[eto
annexed admitted to record at 9 A. JM:.
I

Teste:
CARRIE S. HUBARD, Clerkl
A Copy, Teste :
CARRIE S. HUBARD,

Clerk~

J
I

page 231 ~ Exhibit

G.L.M.#l

I

THIS DEED, Made and entered into this 27th day of ay,
1936, by and between C. W. Tucker and Mary C. Tucker,lhis
wife, Cameron Dunlop, unmarried, C. P. Rice and Sue L.
Rice, his wife, and Louise Morriss and G. L. Morriss, her ~us
band, parties of the :first part; Barnes Lumber Corporation,
party of the second part; Grace V. Jackson, partv of Ithe
third part; Planters Bank and Trust Company of Farmville,
Virginia, party of the fourth part; and Sherlock Bronson and
T. Justin Moore, Receivers of the American Bank and Trust
·Company of Richmond, Virginia, pa-rties of the :fifth part
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WITNESSETH·:
That for and in consideration of the ·sum of Eighteen Thousand Dollars ($18,000.00), of which amount the sum of Five
Thousand Dollars ($5,000.00) is cash in hf.\n4 :paid by the
party of the second part to the parties of the ·first part, the
receipt of which is hereby acknowledged, and the balance of
said amount, to-wit: the sum of Thirteen Thousand DollaTs
($13,000.00), together with any interest which may accrue
thereon, is to be paid by the party of the second part to the
parties of the first part as hereinafter set forth and for the
payment of which, subject to the provisions hereinafter set
forth, a vendor's lien is herewith expressly retained on the
timber conveyed in this deed until the payment of the same
in full, and in further consideration of the agreements and
covenants hereinafter set forth to be kept and perpage 232 } formed by the party of the second part and its
assigns, the said parties of the first part do grant,
bargain, sell and convey unto the Barnes Lumber Corporation, party of the second part, with general warranty of title,
all the timber of every. kind, character and description now
standing-, gTowing or being on the following described real
estate, to-wit:
1. All that certain tract or parcel of land in James River
Magisterial District, Buckingham County, Virginia, known
as ''Aus tins'', lying east of the Mountain House road, about
14 miles west of Buckingham Court House, bounded on the
north by the land of F. W. Swann, Rag·land, Kitchin, and
Patteson; on the east by Witten; on the South by Witten and
the l{itchin estate; and ·on the west by Bondurant and Wright;
and containing: 549 acres, and bounded and described as follows: Beginning at white oak corner with the Kitchin estate
and the western extremity of the land hereby conveyed, thence
N 261f:! W 350 poles to white oak at branch; thence S 1 E 22
poles. thence N 87-3/4 W 105 poles to the Kitchin Church
Road; thence along the r{)ad in a northwesterly direction 33
poles to a point near the Wilderness Church and to the junction with a road leading in an easterly direction; thence along
the said road in an easterly direction 126 poles to stump and
pointers ; thence S 67¥2 E 328 poles to pointers on gums and
pine; thence S l% W 86 poles crossing Haw
page 233 } Branch to a point on the road; thence S 261h E
28 poles; thence S 11~ E 60 poles, crossing a
branch to a point on the road, thence S 60 W 86 poles cr·ossing
a brancl1 to a corner, thence N 87¥2 W 140lh poles to a forked
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oak stump, thence S 2~1/4 W ()? pples to a white oak ati the
beginning.
~~ f\-ll th~t ~~rt~i~ t~act or pflrc~l qf l~nd in J a~es River
+\1;~gj.st~rial Di13t~ict, :au~ki~g:ham (lq"Qllty, V~rginia, knpw~
~~ f' M~o~~§' ', lYing ~l>o"Pt 1~ Jr1iles west of Bqckingh~m Court
House Q:P. bqtll ~i~~s of t~e- G:n~en;w~~Y ;&oad, bou~qeq on[ the
north ~:pq Cll~t l?Y tlw 1~~<;1~ qf M'rs~ Nelli~ Berkley, Mor;troe
W:rlg4t's ~stflt~, J3m~clqr.~J!t I~it~:htn '~ est~te a~d O~c~r Jilol>~:rt§9.:P.; 9P: t~~ §·o._.nt4 llY Sttun~t, W
. . ~ R. W
... right'~ ~atate lan.. d.·.
,J~~e§J Wr-ig4t a:qf) 9n t4e w~st by Qhas. Wrig~t Wharton
fl:nd ~ob~r.t Wdg~ht, ~11cl cgnt~i:ping 1~77 a~:r-~!S; ~ncl bo~rqdecl
fl~d .d~s~rtll~A ~~ foUo,ws; B~gin:phH~ ~t ~ pqin.t on th~ 1\~~u.n
t~~~ Jlolls€! :roa~, ~~n~n~r wit\~ ~b~~~: Nellie ·Ber~ley, then~~ ~
~§~3/4 :W 5Q pqle~ N 43 :m l4:0 pqles, t~ence S 85 E 128 p~l~s,
t4~:pc~ ~ l1::3/4 25.6 pgle~, ~ros~i:p.g lA,ng b,r~nch to ~og
wgQq, t~~!l~~ S 79.-~/4 }D 1SO po\~t; tP poi~ters; thence ~ 10
W ~ pol~~ crqt;§ing Me~do'y Ore~k, t]le:qce S 57% E 464
IlQle~ ·qros~i~g tl1~ (l.r.e~:pw~y n>~g to ~ sm~ll spanish oak,
tllence ~ 28+/2 W ~4P pq!es ~ross~ng P.o~ Br.a~ch to & l~rge
poplnr fl:P.Q pine pointers ; th~nce 1;f 581,4 W 64!-1/5
p~ge ~3~ ~ npl~s to spanish oa~ stump anq gum pointers,
·
.
thenc~ ~ 42% E 55-4/5 poles to a white ioak,
thence S 83-1/4 W 332 poles to red oak, thenc~ S 43-1/~ W
37-4/5 poles to small spanish oak, thence S 82 W 74 pol~s to
E3J.Htnisb g~~' the~ee N ~5 W 168 pql~s to sm~ll hickory; th;ence
S p3lh W 106 pples tQ a ·Ohestnut stu~p, o~k ~n(J. maple point-:
er.s, then.~e N 8-::1/4 EJ +OO poles to hickory, thence N 5l-3/4
W 24 pole~ to ~ chestnqt 13t'QIIlp o~ the Greenway ro~d, t~ence
I

W

1

1

a~tplong.
t·h.·e G·.r.ee. n.w~
.. &Y~ ro~ad in ~ northeas. terly·. direction 66 ~·o.les.
~ pgi:p.t jp~t e~~t of the f~r.k of the Gr.eenway r.oad and
M~l1P.tftil1 Ilon~e 1~p~q, th~~c~ N 8-1/~ W 30 polea, then. e N

:m

1/~
~0 pql~s, thence N 6-:J./2 E 169 pples to
¥.~ailow c~~~~k, t4ence along 1.1:eadow Creek in a

a pain 9n
westerly dir~~tt~:P. as.. poles tq w4er.e it eros. ~es the ¥oll.ntain. House ~oad,
t4ep.c~ along tlle ]\{pl.lntah1 :f]:Ol113C r.·pad in a northwesferly
directipn l~~-1/2 ~wle13 tq t]le ~aginning.
3. All th&t ~~rta~n. tnlct or parc~l of land in James River
:1\!agisteri~l Distr-ict, Buck~:qgha:m QQpnty, Virginia, known
&~ '' 011Hen!S ", ~ltlJ~tf;)d ~bo-ut 18 mile13 w~st of Buckingham
Oourt UQ"PS~ & little :nortll. pf th~ Gr~enway road, bound~d on
the :n~:rt4eflst by tlw ~state pf Oh~rl~s 13llr.ks, Is~ac J ac~son,
:W~ W. Cilb~ll, Q:P the squthe&st by Pulliam, on the sou~h by
Cha13. :Phelps, a~d on the west and southwert by
pa~~ g3~ ~ S~up J o:ft~sqn, W~
:Perlq.ns and Jolin Burks, and
·
~ontaining 1028 ac1:e13, ~nd b,ou~ded and described
~~ follQws : B~ginning at a red pa}r ju~t nprth of Sl~ppy
Branch and corner with John Burks and the estate of Clilirles
1

:a.

I
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Burks and being the northern extremity of the said tract of
land, thence S 17 W 5-700 feet to a pine, thence S 44 E 6040 feet,
crossing the Hospital road four times, to a pine, thence S 69 W
2584 feet to oak and pine on the Hospital road, thence S 38 E
2928 feet to a gum, thence N 67 E 950 feet to a scrub red oak
and old pine pointers, thence N 15 E 7600 feet to a dead chestnut, thence N 40 W 7860 feet to the beg·inning.
The three tracts of land above described are a part ·of the
lands which \Vere conveyed to C. W. Tucker, 'Cameron Dunlop, S. C. Daniel, G. L. Morriss, W. H. Pettus, Jr. and C. P.
Rice by deed from T. C. 'Va.tkins, Jr. and wife, ,John C. Lawson, unmarried, Martha ,V. Craddock, widow and sole devisee
of Gran Craddock, dated April 6, 1920 and of record in the
Clerk's Office of the Circuit ~court of Buckingham County,
Virginia, in Deed Book 25, at pag·e 82; the interest of the said
C. S. Daniel in the above described lands having been acquired
by C. W. rrucker by deed from J. Kent Early, Trustee, dated
November 6, 1931 and also of record in said Clerk's Office in
Deed Book 34 at page 514; the interest of the said G. L. Morriss in the above described lands having been conveyed by
him to Louise N. 1\!Iorriss by deed dated October
page 236 ~ 1, 1929 and also of record in said Clerk's Office in
Deed Book 33, at page 28; and the interest of the
said W. H. Pettus, Jr. in the above described lands having
been conveyed by said W. H. Pettus, Jr. and Dallas J. Pettus,
his wife, to Cameron Dunlop, by deed dated November 24, 1928
and also of record in said Clerk's Offi~e in Deed Book 32, at
page 193; and reference is here made to all of said deeds for
a further description of said lands.
4. All that certain tract or parcel of land lying and being in
James River Mag·isterial District, Buckingham County, Virginia, containing 165 acres, more or less, ron the north side of
the main road from Buckingham Court House to Tower HiP,
adjoining the lands of Virg-inia P. Dickens, James W. Wri6·:1t,
C. W. Hardiman, Nannie P. Gooding, Eva L. Cabell, Lythgoe
and Swann.
5. All that certain tract or parcel of land lying and being in
said James River lVlagisterial District, Buckingha1n Oounty,
Virginia, containing 474 acres, more or less, adjoining the
Jands of the Cabell estate on the north, on the east by the
Wright and Hardiman tracts, on the south by the lands of
Burr and Dickins and on the west by the J. T. l\1:oorman estate.
The two tracts of land just above described are the same
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lands which were conveyed to S. •C. ·Daniel and C. P. Ricelby
deed from James W. "Tright and wife, dated
page 237 ~ February 19, 1920 and of record in the Clerk's
Office of the Circuit Court of Buckingham County,
Virginia, in Deed Book 25, page 173; and being· also the sake
lands in which a one-sixth undivided interest each was c9nveyed by said S. C. Daniel and wife and C. P. Rice and ~fe
toW. H. Pettus, Jr., Cameron Dunlop, C. W. '11ucker and[G.
L. Morriss, by deed dated October 22, 1920 and also of record
in said Clerk's Office in Deed Book 26, pag·e 32; the interrst
of the said S. C. Daniel in the above described lands hav~g
been acquired. by ~c. W. Tucker by deed from J. Kent Early,
Trustee, dated November 6, 1931 and also of record in said
Clerk's Office in Deed Book 34, page 514; the interest of the
said G. L. Morriss in the above described lands having been
conveyed by him to Louise N. Morris8 by deed dated October
1, 1929 and also of record in said Clerk's Office in Deed B~ok
33, page 28; and the interest of said W. R Pettus, Jr. in the
above described lands having been conveyed by said W. H.
Pettus, Jr. and Dallas J. Pettus, his wi.fe, to Cameron Dunl,p,
by deed dated November 24, 1928 and also of record in said
~Clerk's Office in Deed Book 32, page 193; and reference i is
here made to all of said d.eeds for a further description of said
lands.
· It is understood, covenanted and ag-reed between the parties of the :first part and the party .of the second part, that no
part of the unpaid balance due on the purchase price of said
timber,- to-wit: thn sum of Thirteen 'I'housand Dollars ($13,. ·
·ooo.OO), shall becon1e due and payable until the
page 238 ~ party of the second part, or its assigns, are rea~y
to bep;in .the cutting of said timber, but, that 9n
the occurrence .of this event and before the cutting of any
trees and as a prerequisite to the right to begin the cuttihg
of the same, the party of t4_e second part shall pay to the p~r
ties of the first part One Thousand Dollars ( $1,000.00) of sdid
unpaid balance, together with interest at the rate of six p'er
cent on said payment of $1,000.00 from the :first day .Of Jutte,
19R6 until payment, and thereafter the party of the second
part, as a further prerequisite to thE! right to continue the
cutting· of said timber, shall pay to the parties of the :fij~t
part the further sum of One Thousand Dollars ($1,000.00)
per month on said unpaid balance .on the same day of eabh
and every succeeding month thereafter until said balance has
been paid in full, and shall also when and as each monthly
payment of One Thousand Dollars {$1,000.00) is so made
pay unto the parties of the :first part six per cent interest ~n
the same from the said first day of Jn:ne, 1936 until paymeit.
I
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It is understood that after the first payment ·.of One Thousand
Dollars ($1,000.00) has been made as above provided, the
monthly payments thereafter of One Thousand Dollars ($1,000.QO) each shall automatically become due and payable as
above stated until said unpaid balance of the purchase price
of said timber has been paid in full, and this regardless of
whether the party of the second part, or its assigns, shall continue the cutting of said timber; and the party of the second
part promises and covenants for itself and its aspage 239 ~ signs that it will make said payments as above
provided and that in the event of its default in·
the making of any of said payments for as long as ten (10)
days after it becomes due and payable, that the entire unpaid
.balance of the purchase price of said timber shall immediately
become due and payable; that no additional trees shall be cut
and no f:nrther lumber manufactured frolll those already cut,
and the ·parties of the first part shall have recourse to such
remedies, legal and equitable, for the collection of said unpaid balance as they may consider proper.
.Alnd the parties of the first part, in order 'to secure the payment of the unpaid purchase price of said timber, amounting· as aforesaid stated, to the sum of Thirteen Thousand
Dollars ($13,000.00) do here,vith expres·sly retain a vendor's
lien on all of the timber conveyed in this deed; it being agreed
however that the party of the second part shall have the right
to commence the cutting of ·said timber upon the payment of
One Thousand Dollars ($1,000.00) of the unpaid purchase
price due on the same, together with the accrued interest due
on said payment, and that it shall have the right to continue
the cutting of said timber provided it does not default for
as long as ten (10) days in the payment of any of the monthly
payments, or the interest, thereafter due by it on the same,
but that in the event it does default for as long as ten (10)
days in the making of any monthly payment, or the interest
due thereon, it shall not thereafter have the right to continue
the cutting of any more of the timber conveyed in this deed
until the entire balance due on said purchase price has been
_ paid in full.
page 240 } It is further understood, covenanted and agreed
between the parties hereto that the party of the
second part and its assigns shall have a period of five years
from the first day of June, 1936 within which to cut and remove. said timber.
It is also covenanted and agreed that the party of the second part and its assigns shall l1ave all necessary rights of
way to go upon any part of said tract of land with all kinds
of machinery and property necessary to manufacture, remove
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and market the said timber; the right to use so much of s~id
land and water thereon as may be necessary for the manufacture, removal and marketing· of said timber; the right~ of
way for tram roads and wagon roadE: and the necessary h1nd
for sa'v sets. and mill yards, PR.QVIDED, that in establishing such tran toads, wagon roads, mill yards and saw sets !the
party of the second part and its assigns shall not .damage or
in any way interfere with g·r.owing· CL'ops or cultivated fi~Jds.
And whereas, Grace V. Jackson, party of the third part, is
the beneficiary in a certain deed of trust on the interest of
C. W. Tucker in the real estate herE!inbefore described, executed by the said C. Vv. Tucker and. wife to .J. l{ent E~rly,
Trustee, dated November 6, 1931 and of record in the Clerk's
Office of Buckingham County, in Deed Book 34, at page p16,.
to secure a debt therein described, and is willing to release
the lien on said deed of trust upon the timber herein sold.
Now, therefore, in consideration of the pttempage 241 r ises and of the sum of One Dollar cash in lland
paid, the receipt whereof is hereby acknowledged,
the said Grace V. Jackson, party of the third part, doth l~ere
by remise, release and forever quit claim unto the party of
the second part and its assigns all of her claim, title, rights
and equisies in, on and to the timber sold and conveyea. in
this deed, but nothing herein contained shall be construetl to
affect the lion of said deed of trust upon the rmnainder of the
property conveyed in the same, thiB release being intemded
only to apply to the timber herein sold.
And whereas, Planters Bank and 'rrust Company of Farmville, Virginia, party of the fourth part, is the beneficia~y in
a certain deed of trust on the interest of C. P·. Rice hi the
real estate hereinbefore described, executed by said c~ P.
Rice and wife to E. S. Shields, Trustee, dated the 30th! day
of May, 1927, and of record in said Clerk's Office of Bucltingham County in Deed Book 31 at page 208, to secure a !debt
therein described, and is willing to release the lien of [said
deed of trust upon the tin1ber herein sold.
Now, therefore, in consideration of the premises and o£ the
sum of One Dollar cash in hand paid, the receipt wherepf is
hereby acknowledg·ed, the said Planters Bank and Trust
Company of Farmville, Virginia, party of the fourth part,
doth hereby remise, release and forever quit claim unt9 the
party of the second part and its asedgns all of its claim, :title,
rights and equities in, on and to the timber sold and con~eyed
in this deed, but notl1ing herein contained ,shall
·page 242 ~ be construed to affect the lien of said deed of
trust upon the remainder of the property! con1

'.
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veyed in the same, this release being intended only to apply
to the timber herein sold.
.And whereas, a suit is now pending in the ·Circuit Court
of the City of Richmond, Virginia, under the style of Sherlock Bronson and T. Justin Moore, Receivers of the .American Bank and Trust Company of Richmond, Virginia, complainants, aga.inst G. L. ~Iorriss and Louise R. Morriss, defendants, the object of said suit being to have set aside and
declared null and void on the ground that the same is in
fraudulent and voluntary a certain deed from G. L. Morriss
to Louise R. Morriss dated October 1, 1929 and of record in
the Clerk's Office of Buckingham County in Deed Book 33,
page 28, conveying various tracts of land to the said Louise
R. Morriss, including the land described in this deed, and to ,
subject said lands to the payment of the claim asserted by the
complainants in said suit; and whereas, two lis pendens have
been filed by the complainants by virtue of said suit and are
of record in the Clerk's Offl.ce of Buckingham ·County in Deed
Book 36 at page 448, and in Deed Book 36 at page 457; and,
Whereas, the complainants in said suit, Sherlock Bronson
and T. Justin Moore, Receivers of the American Bank and
Trust Company of R.ichmond, Virginia, parties of the fi.fth
part, are willing to release the liens of said two lis pendens
upon the timber herein sold:
Now, therefore, in consideration of the prem-

page .243

r ises and of the sum of One Dollar to them in hand

paid, the receipt whereof is hereby acknowledged,
the said Sherlock Bronson and T. Justin Moore, Receivers
of the American Bank and Trust Company of Richmond, Virginia, parties of the fifth part, do hereby remise, release and
forever quit claim unto the party of the second part and its
assigns all their claim, title, rights and equities in, on and
to the timber sold and conveyed in this deed, but nothin~
herein contained shall be construed to affect the liens of said.
two lis pendens upon the other property mentioned, affected
or covered by them, this release being intended to apply only
to the timber herein sold, and furthermore this release shall
in no way affect the issues raised by and pending in said
suit.
The parties of the first part covenant that they are the
owners in fee simple of all the aforementioned timber and
that the same is conveyed by this deed free and clear of all
liens and encumbrances save and except the vendor's lien
h~rein expressly reserved on the same.
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WITNESS the following signatures' and seals:
C. W. TUCKER
MARY C. TUCKER
CAl\tiE:RON DUNLOP
GRACJTI V. JACKSON
LOUISE MORRISS
G. L. ]IIORRISS
C. P. InCE
SUE L. RICE

page 244 ~

(Se~l)

(Seal)
(Seal)
(Seal)

(Se~l)

(Seal)
('Seal)
(Se~l)
I

PLANTERS BANK AIND TRUST COMPANY
of Farmville, Virginia.
By E. S. SHIELDS,
i
its President (Seal)
I
1

(Seal) C. W. HART,
Secretary.

I

(Corporate Seal)
''

RECEIVER8 OF THE AMERICA~f
BANK AJND TRUST COlVIP·ANY Olr
RICHl\IOND, VIRGINIA
SHERLOCI{ BRONSON
T. JUSTI~~ MOORE

(SJal)
(Seal)
'

State of Virg·inia,
County .of ·Charlotte, to-wit:

·I

I, Fred W. Walton, a Notary Public in and for the County
and State aforesaid, do certify that C. W. Tucker and Mary
C. Tucker, his wife, Cameron Dunlop, unmarried, and G~ace
V. Jackson, whose names are signed to the foregoing deed
bearing date the 27th day of Mary, 1936, have each this (lay
acknowledged the same before me in my County and State
aforesaid.
My commission expires May 19, 1!1'40.
Given under my hand this 29th day of l\fay, 1936.
Fl:tED B. WALTON, ·
Notary Public[
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page 245 }· State of Virginia,
County of Prince Edward, to-wit:
I, J. H. Forbes, a Notary Public in and for the County and
State aforesaid, do eertify that C. P. R.ice and 'Sue L. Rice,
his wife, and E. S. Shields, President of the Planters Bank
and Trust Company of Farmville, Virginia, whose names are
signed to the foregoing deed bearing date on the 27th day of
May, 1936, have each this day aclrnowledged the same before
me in my 'County and State aforesaid.
My commission expires Sept. 10, 1939.
Given under my hand this 1st day of Ju:ne 1936.

J. H. FORBES,
Notary Public.
State of Virginia,
County of Buckingham, to-wit:

I, Grace Boatwright, a Notary Public in and for the County
and State aforesaid, do certify that Louise Morriss and G.
L. ~forriss, her husband, whose names are signed to the foregoing deed bearing date the 27th day of May, 1936, have each
this day acknowledged the sam~ before me in my County and
State aforesaid.
J\.Iy commission expires 3-15-1939.
Given under my hand this 30th day of May, 1936.

GRACE BOATWRIGHT, .
Notary Public.
page 246

~

State of Virginia,
City of Richmond, to-wit:

I, M. L. Waddell, a Notary Public in and for the City and
State aforesaid, do certify that Sherlock Bronson and T.
,Jus tin 1\foore, Receivers of the .American Bank and Trust
Company of Richmond, Virginia, whose names are signed to
the foregoing deed bearing date the 27th day of May, 1936,
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L;

have each this day acknowledged the same before me in y
County and State aforesaid.
[
My_ commission expires Feb. 3, 1937.
Gi~en }Ulder my hand this 28th day of May, 1936.

I

•

I

M. L. WAIDDELL,
Notary Public.
State of Virginia,
·County of Buckingham, to-wit:

I

I

I

I

I, Grace Boatwrig·ht, a Notary Public in and for the Couhty
and State aforesaid do hereby certify that I have caref~lly
examined the foregoing c.opy. of the timber deed from C. jW.
Tucker, et al. to Barnes Lumber Corp., dated ~fay 27, 1~36,
and the foregoing is a true and clear copy of the said d~ed.
My commission expires March 15, 1939.
Given under my hand this 8th day of January, 1937.

$18.00.
Rev. Stamp.

page 247

~

GRACE BOATWRIGHT,
Notary Public

j
1

C~urt

And at another day, to-wit: At a Circuit
of the City of Richmond held in the Court rqom
of the City Hall thereof, on Wednesday, the 9th day of June,
1937.

Sherlock Bronson and T. Justin ~{oore, Revei~ers
of American Bank & ~rrust Company of Rrchmond, Plaintiffs,
.

page 248

~

v~

G. L. Morriss, Louise R.ice Morriss, W. A. Rice, ·Louise L.
Morriss, Buckingham Tobacco Company, Incorporated,
Cameron Dunlop and W. A!. Crutcher, Defendants.
;
ORDER CONFIRMING RECEIVER.'S REPORT NO.I1.
This day came Robert G. Cabell, Receiver, appointeJ as
such by this Court in the·above cause, and sitbmitted his IRe-

1

I
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port No. 1, and asked leave to file same, which leave was
granted and said report filed.
UPON CONSIDERATION WHEREOF, the Court doth affirm the said report and doth order the said Receiver to retain the said stock in his possession until further order from
this Court.
page 249

~

SherlQck Bronson and T. Justin Moore, Receivers
of American Bank & Trust Company of Richmond, Plaintiffs,

v.
G. L. Morriss, Louise R.ice 1\{orriss, W. A. Rice, ·Louise L.
}r~Iorriss, Bucking·ham Tobacco Company, Incorporated,
-Cameron Dunlop and W. A. Crutcher, Defendants.
RECEIVER ''8 REPPORT NO. 1.
Your Receiver, Robert G. Cabell, who was appointed Receiver in this cause by an order entered herein on May 15,
1935, and who duly qualified as such on May 16, 1935, respectfully submits unto the Court the following report:
That pursuant to the order of appointment, he immediately
made formal demand upon Louise Rice Morriss, a defendant
herein, to turn over to your Receiver a certificate or certificates of capital stock of Buckingham Tobacco Company, Incorporated, aggregating eighty (80) shares of said stock,
which stock 'vas transferred to the said Louise Rice Morriss
by G. L. Morriss. Subsequently, he made two further demands upon the said Louise Rice Morriss by letter but received no reply.
Subsequently, counsel for Louise Rice Morriss surrendered
to your Receiver a certificate of stock of Buckingham Tobacco
Company, Incorporated, being Certificate No. 14, representing eighty (80) shares of stock of said Corporation, and your
Receiver holds said stock in a safety deposit box
page 250 ~ in First & Merchants National Bank of Richmond,
Virginia, subject to further orders of this ·Court.
Repesctfully submitted,
(Signed) ROBERT G. CABELL, Receiver.
ROBERT G. CABELL, Receiver.

I
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And at another day, to--wit: A,t a Circuit Court
of the City of Richmond held in the Court rJom
·of the City Hall thereof, on Wednesday, the 22nd day of !December, 1937.
!
page

page 252

~ Sherlock
Bronson and T. Justin. Moore, ReceiJers
of American Bank
Company ·of Rich-

m~~d, Plaintiffs,

& ~rrust

I

G. L. ~lorriss~ Louise Rice Morriss1 W. A. Rice, Louis¢ L.
Morriss, Buckingham Tobacco Company, Incorpor~ted,
Cameron Dunlop and \V. l\.. ·Crutcher, Defendants ..
DECREE.

I.

This cause came .on this dav to be heard upon the bHl of
complaint and exhibits there,vith filed, which was takenjr for
confessed as to the defendants Cameron Dunlop, W. A ..
Crutcher and Buckingham Tobacco Company, Incorporated;
upon the plea of the statute of limitations filed by the defendant Louise Ric.e Morriss, and complainants' general rep}ication thereto; upon the separate answers of the defendfl,nts
Louise Rice 1\forriss and G. L. Morriss, Jlnd complainants'
replication thereto; upon the depositions on behalf of! the
complainants and the defendants, duly taken and filed in rthis
cause, and evidence taken ore tenus, and was argued by conn-

sci~

j

Upon consideration whereo-f, it is adjudged, ordered. and
decreed that the complainants do reeover of and from. th~ def~ndants G, L. ~Io~riss, Cameron Dunlop. and w·. A. Cf?if~er
the sum of Twenty Thousand ·Dollars ($20,000.00), Wltli Interest thereon from January 24, 1936, until paid, and attorney's_ fees thereon in the sum of Twenty-five Hundred !Dollars ($2,.5tl0.Q()) together with the costs of this suit.
.:
And it appearing to the Court that the pl,a of
page 253 ~ the statute of limitations set up in the plea filed
by the defendant Louis.e ·Rice Morriss is not a
valid defe.nse to th.e allegations of tl.le bill, the court do.t~ disallow thP. said plea.
And it appearing to the satisfaction of the Court from the
pleading·s and evidence in this cause, that the deed from the
said G. L. :Morriss to L-ouise R-. Morriss (who is Louise [Rice
1\forriss, defendant herein),, hearing date of October 1, 1929,
conveyine- the land t.herein described to the said Louise R.
I

v

I
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Morriss, was made to hinder, delay and defraud the creditors
of the said G. L. Morriss, and especially the claimants, Sherlock Bronson and T. Justin Moore, Receivers of .American
Bank & Trust Company of ·Richmond, in respect to the debt
and demand aforesaid, it is therefore further adjudged, ordered and decreed that the said deed, bearing date as afore·said, be and the same is hereby set aside and held for naught,
but so far only as the said debt and demand of said complainants, Sherlock Bronson and T. Justin ~{oore, Receivers of
American Bank & Trust Company of Richmond, are concerned.
And it further appearing to the satisfaction of the Court
fr.om the pleadings and evidence in this cause, that the assignment and delivery by G. L. Morriss to Louise Rice Morriss
of a certificate for eighty (80) shares of the capital stock of
Buckingham Tobacco Company, Incorporated, was made to
hinder, delay and defraud the creditors of the said G. L. Morriss and especially the complainants, Sherlock
page 254 ~ Bronson and T. Justin Moore, Receivers of
American Bank & Trust Company of Richmond,
in respect to the debt and demand aforesaid, it is therefore
further adjudged, ordered and decreed that the said assignment and transfer of the said stock is hereby set aside and
held for naught, but so far only as the said debt and demand
of said complainants are concerned.
And it is further ordered that this cause be referred to G.
M. Rogers, who is hereby appointed a Special'Commissioner
of this Court for the purpose and he is hereby ordered and
directed to inquire and report to the Court as follows :
(1) A description of all real estate as to which Cameron
Dunlop, W. A. Crutcher and G. L. Morriss, or any of them,
have any title or interest of record, including that certain real
estate conveyed by G. L. Morriss to Louise R. Morriss, by
deed dated October 1, 1929, and recorded in Buckingham Circuit. Court on October 8, 1937.
.
(2) All liens upon said real estate and the extent of the interest of the above described defendants in said lands. .
(3) The annual rental value of said real estate.
And the cause is continued, etc.
page 255

~

I, Walker C. Cottrell, Clerk of the Circuit Court
of the ·City of Richmond, do hereby certifv that
the foregoing is a copy of the record in the case of Sh"erlock
Bronson and T. Justin ~{oore, Receivers of American Bank
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& Trust Company of Richmond, Plaintiffs, against G. L.

Morriss, Louise Rice 1\{orriss, W. A. Rice, Louise L. Morris~,
Buckingham Tobacco Company, Incorporated, Cameron Dunlop and W. A. Crutcher, Defendants, -and I further certify th't
the attorney for the plaintiffs has had. due notice of the intention of the defendant, Louise Rice Morriss, to apply for
a copy of the said record.
!
Given under my hand·this 29th day of December, 1937.
WALKER C. 'COTTRELL, Clerk.
Fee for transcript $50.00.
A Copy-Teste.
M. B. WATTS, C. C.

!
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