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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 4136
VIRGINIA:
In the Supreme Court of Appeals held at the Court-Library
Building in the City of Richmond on :Monday the 2nd day of
March, 1953.
DINWIDDIE

·w. DODD,

Plaintiff in Error,

against
WILLIAM K. COAKLEY AND BEULAH E. COAKLEY,
PARTNERS .TRADING AS S O U T H E R N DRY
CLEANING COMPANY, ET AL .., Defendants in Error.

F1~om the Corporation Court of the City of Alexandria.

_

Upon the petition of Dinwiddie W. Dodd a writ of· error
and SU,persedeas is awarded him to judgn1ents rendered by
the Corporation Court of the City of Alexandria on the 8th
day of October, 1952, and the 27th clay of October, 1952, in a
certain motion for judgment then therein depending wherein
William K. Coakley and Beulah E. Coakley, Partners, trading as .Southern Dry Cleaning· Company were plaintiffs and
the said petitioner was defendant., and it appearing from the
certificate of the clerk of the said corporation court that a
supersedeas bond in the penalty of twenty thousand dollars .....,..
conditioned according to law,. has heretofore been given i~.::</i'
accQrdance~wit1tt4e provisicm~:.of sections 8-465 and 8477 q.f.;:;~n

2

Supreme Court of Appeals of Virginia

RECORD

•
page 3 ~

•

•

•

:MOTION FOR JUDG:MENT.
To the Honorable ·wmiam P. Woolls, Judge of the Corporation Court of the City of Alexandria, Virginia:
NOW COME the plaintiffs., William K. Coakley and Beulah
E. Coakley, partners, -trading as Southern Dry Cleaning Company, former employers of Frank Parsons Thomas, deceased,
and pursuant to Title 65-38 of the 1950 Code of Virginia,
move this Court for judgment against the defendant, Dinwiddie W. Dodd, in the amount of Fifteen Thousand Dollars
($15,000.00), and in support thereof, set forth the following:

[)fi·

1. That the plaintiffs and Frank Parsons Thomas, now deceased, occupied the relationship of employer-employee on
August 1, 1950.. at which time the snid Frank Parsons Thomas
was acting in the course of his employment as an employee of
the plaintiff's;
2. That a lawful claim has been made against the plaintiffs
for compensation under the Virginia vVorkmen 's Compensa-.
tion Act for the death of the said Frank Parsons
page 4 ~ ThomaR;
3. That on August 1, 1950, at approximately 3 :25
P. M., the said Frank Parsons Thomas, now deceased, was
proceeding in a truck driven by himself, north on Payne
Street, AlexandriH, Virginia., in a careful and prudent manner; that the said deceased came to a full stop at the intersection of the said Payne Street, with Oronoco Street, Alexandria, Virginia, pursuant to a traffic "Stop Sign" located at
said intersection against Payne Street; that said deceased
then proceeded across said Oronoco Street in -a careful and
prudent manner;
4. That at tl1e time aforesaid, the defendant was proceeding in an automobile driven by himself west on said Oronoco
Street, approaching the said intersection of Oronoco Street
with Payne Street; tlmt it thereupon became the duty of the
defendant to exercise the degree of care requisite under the
circumstances in the operation, management and control of
his said automobile;
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5. That notwithstanding said duty,, the said defendant
wholly failed to exercise the aforesaid degree of care required
of him, and did carelessly, recklessly and neglig·ently drive
:the said automobile against the truck driven by said deceased,
thereby causing· the death of the said Frank Parsons Thomas,
which death was a direct and proximate result of the carelessness as aforesaid and as hereinafter set forth;
6. That in addition and more particularly, the acts of carelessness, recklessness and negligence directly and proximately causing tl1e said death are:
1

(a) That the said defendant was operating the said automobile in excess of the rate of speed required by reason of
the existing circumstances and conditions ;
(b) That the said defendant was operating the said automobile in excess of the speed limit prescribed by law;
( c) That. ·the said defendant failed to keep a
vag·e 5 } proper lookout;
( d) That although the said defendant observed,
or should have observed by the exercise of proper care, the
J)eril and plight of the said Frank Parsons Thomas as he
dtove the said truck across the said Oronoco Street, he failed
to use the degTee of care required of him to avoid hitting the
said Frank Parsons Thomas;
WHEREFORE., the plaintiffs move that they be grantecl
judgment and award of execution against the defendant, Dinwiddie W. Dodd, for the sum of Fifteen Thousand Dollars
($15,000.00), together with t11e costs expended by the plaintiffs herein.
WILLIAM K. COAKLEY and
BEULAH E. COAKLEY, partners,
trading as SOUTHERN DRY CLEANING COMP ANY,
By ALBERT_ V. BRYAN, JR.
Couns-el.

.J. RANDALL CATON, JR.
111 South Fairfax Street
Alexandria., Virginia
Attorney for Plaintiffs.

.ALBERT V. BRYAN, JR.
lli South Fairfax Street
.Alexandria., Virginia
Attorney for Plaintiffs.
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or Virginia

Filed in the Clerk's Office the 31st day of July,. 1951..
Teste:
ELLIOTT F. HOFFMAN,. Clerk
By ELSIE D. JONES, D. C..
pag·e 6
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ANSWER...

1. This action is baned by tiie statute of limitations.
2. Defendant admits the allegations of Paragraph 1 of the·
:Motion for Jndgn1ent ..
3. Defendant admits tbe a:Ileg·ations, of Paragraph 2 of the·
Motion for Judgment, but alleges further that the plaintiffs.
were insured against liability for compensation with an insurance carrier and that said insurance carrier has paid any
compensation for which the employer is liable or has assumed
the liability of the employer therefor..
4. Defendant denies that the decedent came to a full stop
at the intersection of Payne and Oronoco Streets, or that be·
was driving in a careful and prudent manner or that he proceeded across Oronoco Street in a careful and prudent manner.
5. Defendant denies that he was guilty of any act or omission. constituting· carelessness, recklessness or negligence as:
alleged in the Motion for J ndgment.
page 7 ~ 6. Defendant alleges that the sole proximate·
cause of the accident was the negligence of the deceased in failing to keep a proper lookout, in failing to keep
his truck under proper control, in failing to stop at the stop
sign at Oronoco Street., in proceeding· into the intersection before he could do so with safety, and in otherwise driving carelessly, recklessly and neg·ligently. If such negligence were·
not the sole proximate cause of the accideut, it was a contributing and concurring· cause thereof.
WHEREFORE, defendant moves the Court that tlle pleading·s in this case be amended and that proper endorsements be
made in the suit papers herein showing the true plaintiffs in
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interest. Defendant also moves that this case be dismissed
against him.
DINWIDDIE W. DODD
By Counsel.
E. WALLER DUDLEY
and
ARMISTEAD L. BOOTHE
Attorney for Defendant
505 King Street
Alexandria, Virginia.

*
Filed 8/4/51.
ELLIOTT F. HOFFMAN
Clerk of Courts? City of Alexandria, ya.
By
Deputy Clerk

•
page 10 ~

INSTRUCTION NO. 3.

The Court instructs the jury that it was the duty of the defendant, Dinwiddie "\V. Dodd, to keep a proper look out and
to keep his car within the speed limit prescribed by law and
to use due care in the operation and management of same,
and if the said defendant breached any of these duties and
as a result thereof he collided with the said Frank Thomas,
causing his death, then the defendant is guilty of negligence,
and you shall fin<l for the plaintiff in an amount not to exceed $15,000.00.
Refused.
"\¥.P. W.

page 11
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INSTRUCTION NO. 4.

The Court instructs the jury_ t.hat even thongh they may believe from the evidence that the decedent in this case was
guilty of contributory negligence by entering· Oronoco Street
when the way was not clear, but if they further believe from
the evidence that the defendant saw the decedent's danger,

_i.
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or by the exercise of ordinary care in keeping a proper look
out should have known of the decedent's danger, in time to
avoided hitting the vehicle driven by the decedent, it was the
defendant's duty to do so, and if you believe that the defendant failed to exercise this duty, he is liable and the plaintiff
should recover.
Refused.
W.P.W.

•
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Corporation Court of the City of Alexandria, on
Wednesday the 8th day of October, in the year of
our Lord, one thousand nine hundred and fifty-two: Present:
The Honorable, William P. Woolls, Judge.

•

•

•

This day came the parties and by their attorneys and thereupon came a jury to-wit: Edward \V. Do-wney, Charles Entwisle, Charles L. Butterfield, Benjamin Ashford, Mrs.
Blanche Lucas, Mrs. Lucy Elsea and Otis vV. Seward, who
were duly elected, tried and sworn in the manner prescribed
hy law to well and truly try the issue joined, and after having
fully heard the evidence, arguments of counsel and instruct.ions of the court, retired to their room to consult of their
verdict, and after a time returned into court and presented the
following verdict, to-wit: ''We the Jury on the issue joined
between \Vm. K. Coakley and Beulah E. Coakley, partners
t/a Southern Dry Cleaning Company, the Plaintiffs and Dinwiddie \V. Dodd, the Defendant, find for the Plaintiffs in the
amount of $15,000.00. E. "\V. Downey, Foreman."
"'Whereupon it is ordered by the court that the Plaintiffs do
recover of the Defendant, the sum of $15,000.00, the amount of
judgment so allowed by the Jury in their verdict rendered, together with their costs in this bebalf expended.
page 18
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Filed. Clerk of Courts, City of Alexandria. Oct. 27, 3 :08
p. M. '52.

EARL R. SULLIVAN, Clerk.
By E. D. JONES, Deputy Clerk.

Dinwiddie W. Dodd v. William K. Coakley, et al

7

MOTIONS OF DEFEND.ANT..
Verdict of the jury having been rendered in this case on the
:Sth day of October., 1952, for the plaintiff in the sum of $15,1000.00, and judgment baving been entered thereon, defendant
,does respectfully move this Honorable Cour.t:
1. To vacate the aforesaid judgment and to set aside the
aforesaid verdict on the grounds:

(a) Thatthe verdict was contrary to the .evidence and was
without evidence to .support it;
(b) That the evidence failed .to show as a matter of law
:any negligence on the part of the defendant; and
(c) That the evidence showed as a matter of law that the
plaintiffs' decedent was himself guilty of negligence which
€ffectively contributed or concurred to cause the accident as
:a result of which suit was brought;
2. To grant the defendant a new trial on the grounds spe,cified in Paragraph 1 hereof;
3. To enter judgment for the defendant notwithstanding
the verdict on the grounds specified in Paragraph
Jmge 19 } 1 hereof.

BOOTHE DUDLEY KOONTZ & BOOTHE.
By ARMISTEAD L. BOOTHE.
Attorneys for Defendant,
505 King Stre·et,
.Alexandria, Virginia .

•

..

•

fi:
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ORDER.

Jury verdict for the plaintiff in the sum of $15,000.00 havfog been rendered on the 8th day of October, 1952, and judgment having been entered thereon, and the -defendant having
moved the Court to vacate the judgment and to set aside the
:aforesaid verdict, to grant the defendant a new trial, or to
enter judgment for the defendant notwithstanding the verdict
on the grounds.:

I

1

g·
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(a) That the verdict was contrary to the evidence and was
without evidence to support it;.
(b) That the evidence failed to show as a matter of law·
any negligence 011 the part of the defendant; and
(c) That the evidence showed as a matter of law that the
plaintiffs' decedent was himself guilty of neglig.ence which
effectively contributed or concurred to cause the accident as
a result of which suit was brought;
And the Court being of the opinion that the- said motions
should be overruled; it is ADJUDGED and ORDERED that
the aforesaid motions be, and the same hereby are, overruled,.
to all of which actions of the Corut the defendant.
pag·e 21 ~ by cotmsel excepts.

WM .. P. vVOOLLS,,
J uclge of the Corporation Court of the.
City of .Ale.xandtia, Virginia.
Entered. October 27, 19-52. Book 35, Page 354~

..
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERRORDefendant in the above-entitled case .files this Notice of Appeal in the said case because he is aggrieved by judgment orders entered by this Court on October 8, 1952, and October 27.,
1952, and by cei'tain proceedings which transpired at the trial
of the said case on October 8, 1952, alleging that the Court
erred in the following particulars :
1. The Com't erred in overruling the defendant"s motion
to strike the plaintiffs' evidence, made at the conclusion of
the plaintiffs' case, on the ground that the -plaintiffs' evidence
showed as a matter of law th~t the plaintiffs' decedent was
guilty of negligence which effectively contributed to cause or
coneurted in cansing the accident. (M. R., pp. 35-38).
2. The Court erred in overruling tile clefendant 's motion to
sttike all the evidence, made at the conclusion of all the case,
on the ground that the plaintiffs' evidence showed as a matter
of law that the plaintiffs' decedent was guilty of negligence
as a matter of law which effectively contributed to cause or
concurred in causing the accident. CM. R., pp. 69-79).
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3. The Court erre<l in its order entered on October 27, 1952, -overruling defendant's motions to
vacate the judgment of October 8, 1952, to set aside
the verdict of October 8, 1952, to grant the defendant a new
trial, and to enter judgment for the clefenclaut notwithstanding the verdict, all on the grounds that the verdict was contrary to the evidence and was without evidence to support it,
that the evidence failed to show as a matter of law any negligence on the part of the defendant, and that the evidence
showed as a matter of law that the plaintiffs' decedent was
himself guilty of neg·ligence which effectively contributed to
eause or concurred in causing the accident as a result of which
suit was brought.
4.. The Court erred in refusing to allow the defendant to call
to the attention of the jury the nature of the interest in this
case of the Fidelity and Casualty Company of New York,
which carried compensation insurance on the employees of the
named plaintiffs, including the decedent, and which had paid
benefits under the Virginia Workmen's Compensation Act on
account of the decedent. (M. R., pp. 38-46).
5. The Court erred in refusing to grant defendant's Instruction '' E' '. (M. R., pp. 82-87).

page 30
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BOOTHE DUDLEY KOONTZ & BOOTHE.
By ARMISTEAD L. BOOTHE.
Counsel for Defendant,
505 King Street,
Alexandria, Virginia.

•

*
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The original of the foregoing ''Notice of Appeal and Assignments of Error" was filed with me on this 20th day of
November, 1952.

EARL R. SULLIVAN,
Clerk of the Corporation Court
of the City of Alexandria, Virginia.
*

•

·*
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Supreme Court of Appeals of Virginia
Officer Charles L. Baber.

Alexandria, Virginia
Wednesday, October 8, 1952.
The above-entitled cause came on to be heard before the
Honorable William P. Wools, Judge of the Corporation Coui·t
of the City of Alexandria, Virginia, and a jury, commencing
at 10 o'clock a. m.
Present: Albert V. Bryan, Jr., Esq., on behalf of the
plaintiffs; Armistead L. Boothe, Esq., on behalf of the Defendant.

PROCEEDINGS.
(The jury was called and sworn.)
Mr. Boothe: Your Honor, could we have the witnesses excluded until after the opening statement¥
The Court: All right.
page 2
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(The ,vitnesses were sworn and excluded.)

( Opening statements were made by counsel.)
Thereupon

OFFICER CHARLES L. 'BABER
was called as a ,,iitness by counsel for Plaintiffs and, having
been first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION.
By Mr. Bryan:
Q. "\Vill you state your full name?
A. Charles L. Baber.
Q. "\Yhere are you employed?
A. Police Department, City of Alexandria.
Q. "\Vere you so employed on August 1, 19501
A. I was.
Q. Did you have occasion to· investigate an accident on that
day at the intersection of Oronoco and Payne Streets in the
City of Alexandria f
A. I assisted in the investigation.
Q. "\Vill you explain to the Court the result of your investigation, what you found upon your _arrival thereY

Dinwiddie W. Dodd v. William K. Coakley, et al.
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Officer Charles L. Baber.

.A.. At approximately .3 :35-or the exact time it was logged
was 3 :37 p. m.-on August 1, 195~ I arrived at the intersection of Oronoco and Payne Streets, and when I arrived, the
.operator of the Southern Dry Cleaners truck had been struck
ancl was just in the-just north of Oronoco Street in
.
page 3 ~ the 500 block of Payne Street, the truck was upside
down .and the driver of the truck was pinned under
:the track.
They were making an attempt to get the driver out. ·while
I was there, a wrecker picked the truck up, lifted it off the
body of the operator, and he was removed from under the
truck and then the wrecker put the truck back down in the
.same position .after it had been lifted and the body removed.
From my investigation, I found that the truck was headed
north on Payne Street, coming out of the 400 block, and was
:going through the intersection of Oronoco and Payne when
it was struck on the -extreme right rear by an automobile
driven by Mr. Dodd.
The sutomobile driven by Mr. Dodd was headed west on
Oronoco Street and was on the north side of the street in its
})roper lane, and as the truck passed through the intersection
it was struck by Mr. Dodd's automobile.
Mr. Dodd, in attempting to avoid the accident turned in the
<lirection in which the truck was going, also making in the
turn an approximate forty-five degree angle heading into the
:500 block of North Payne Street.
Q. Did you ascertain or could you ascertain the point of
1mpact1
A. As to the vehicles?
Q. Yes, sir.
A. The Southern Dry Cleaners truck was struck on the
right rear.
page 4 ~ 'Q. I mean, as to. their position in the inters~ction.
A. At the point of impacU
Q. Yes, sir.
.
.
A. I am afraid I am-not in a position to testify to that at
this time, because this accident happened more than two
years ago, and I would have to more-or-less guess, so I would
rather not make a statement as to the exact positions. I do
liave the pictures that were taken at the time, after the accciclent.
Mr. Bryan: I would like to move that we introduce those.
Mr. Boothe: vVe ·stipulate those photographs can be intro<Cluced.

Supreme· Court of' Appeais of' Virginia:
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Officer Charles L. Ba,ber..

By Mr. Bryan:.
Q. I will ask you to explain to the Court and jury thecontent of the photographs and when they were taken.
A. They were taken at the time of the accident on August
1, 1950, by Detective James Smith at that time.
.
Q. Do they represent to the best of your knowledge a true·
picture¥
A. They do. They were taken before anything was moved
other than the truck being raised and the body being removed
and the truck put back.
This is a picture taken looking north from the
page 5 ~ scene of the accident, showing the position of the
· vehicles after the accident. It shows the Southern
Dry Cleaners truck in the 500 block of North Payne Street,.
turned upside down, heading east.
In other words, it was headed north at the time of the impact and after the accident the truck was over on its side
headed east, -instead of north. It shows the vehicle driven by
Mr. Dodd as. it began to turn with the truck at the same time.
:M:r. Bryan.: I would like to introduce this. as Exhibit No. L
The Court: Plaintiffs' Exhibit No. L
(Said photograph was received in evidence and marked
"Plaintiffs' Exhibit No. 1..")
Mr. Bryan: I -will ask if it can be withdrawn at the conclusion of the case. I think they are police photographs.
The Court:· All right.
The ·witness: This photogr,a:ph shows the extreme- right
rear of the truck after it was set up, shows the point of impact, where the truck was struck before it tnrned over. That
was after the truck was set up. That shows where the impact
occurred on the truck.
Mr. Bryan: This would be Plaintiffs' Exhibit No. 2.
The Court : All right.
page 6
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(Said photograph was received in evidence and
marked "Plaintiffs' Ex}ribit No. 2.")

The Witness: This picture shows the point of impact on
Mr. Dodd 's automobile, the damage to his car, just after it
struck the truck, the left front fender.

Dinwiddie W. Dodd v. William K. Coakley, et al.
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Officer Charles L. Baber.

The Court: Plaintiffs' Exhibit No. 3.
( Said photograph was received in evidence and marked
"Plaintiffs' Exhibit No. 3. ")
The ·witness : This is another picture looking north from
the 400 block of North Payne, showing both vehicles in the
intersection after the accident.
The Court: Plaintiffs' Exhibit No. 4.
· (Said photograph was received in evidence and marked
"Plaintiffs' Exhibit No. 4. ")
The Witness: This shows a picture looking east from the
1300 block of Oronoco Stteet, of the intersection.
The Court: Plaintiffs' Exhibit No. 5.
( Said photograph was received in evidence and marked
''Plaintiffs' Exhibit No. 5.' ')
The ··witness: This one shows the ttuck looking south from
the 500 block of North Payne Street, shows the Southern Dry
Cleaners truck upside down.
The Court: Plaintiffs' Exhibit No. 6.
(Said photograph was received in evidence and marked
"Plaintiffs' Exhibit No. 6.")
page 7
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By Mr. Bryan:
Q. Did you discover any skid marks or anything

elseY
A. There were skid marks from Mr. Dodd 's automobile, less
than the length of the· automobile. I do not have the exact
measurements on that, due to the fact the measurements of
the street somehow or another after two years have been misplaced, but I do know the skid marks were not as long as the
automobile.
The automobile is approximately sixteen feet long. The
skid marks were shorter than the length of the automobile.
Q. Were there any statements made by Mr. Dodd at the
scene of the accident f

14
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Officer Charles L. Baber.
A. Mr. Dodd stated that he was traveling approximately
~
fifteen 'miles au l10ur prior to the accident.
Mr. Bryan: I have no further questions.
CROSS EXAMINATION.
By '.Mr. Boothe :
Q. Mr. Baber, just one or two questions. You said that
the truck was upside down T You mean over on its side?
A. Yes, sir.
Q. Did you yourself examine the skid marks from Mr.
Dodd's car?
A. Yes, sir. The car was still sitting there in the street.
I assisted in the investigation although I did not make the
complete report. The police report shows I was one of the
assisting officers.
page 8 ~ Q. All you know is the skid marks were shorter
than the length of the car 1
A. Yes, sir.
Q. They might have been somewhere from one foot to sixteen feet, in other words 1
A. I would say from ten feet to sixteen feet. I would say
the marks were less than the length of the automobile.
Q. That is what you recall now?
·
A. Yes, sir, from memory.
.
Q. In other ·words, you are just trying to give us the best
approximation you can two years later. It might have been
more or might have been less?
A. I would say they were not less than ten feet nor more
than sixteen feet.
Q. The best you can recall now?
A. Yes.
Q. You are testifying to that from memory 7 You do not
have any notes on that 7
A. That is correct.
Q. Let me ask you this question. There is a stop sign, is
there not, on the south side of Oronoco Street against the
Payne Street traffic going north t
A. That is right.
page 9 ~
Q. In other words, on the southeast corner of
this intersection is a regular stop sign Y
A. Yes, sir.

Dinwiddie. W. Dodd v. William K. Coakley, ·et. al.
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Officer Charles L. Baber.

Q. And traffic g.oing· north on Payne Street entering Oronoco Street is suppo.sed to stop at that sign!
A. That is correct.
Q. In other words, .and also that is the direction in which
the driver of the Southern Dry Cleaners truck was going at
ttha t time, is that not tme 7
A. That is correct.
Q. He was going north on Payne when he approached this
:stop sign, is that correct?
A. That is correct
Q. And the stop sign was against him 7
A. That is correct.
Q. In other words, Oronoco Street at that intersection is
what you call a through street, is it noU
A. That is correct.
Q. Because there is another stop sign on the north side of
Oronoco regulating traffic on Payne Street coming south, is
there not?
A. That is right.
Q. Do you know the width of Oronoco Street at this inter·section T
A.. No, sir. A.s I have stated. previously, the
page 10 } measurements have been misplaced over the period
of two years.
Q. You would not remember the width of Payne Street,
l1owever?
A. No, sir,
Q. You do recall Oronoco Street is a little wider than
Payne?
A. Yes, sir. It is, the pictures will show that.
Q. As a matter of fact, Payne Street there at the 400 block
which is just south, the block south of where this accident oc,curred, has no curb and gutter over on the west side of it T
A.. At the time of the accident it did not, no, sir.
Q. And Payne Street also turns into a dirt road one block
farther above Oronoco Street, does it noU
A. That is correct, the block north.
Q. And Oronoco Street is a through street there?
A. Yes, sir.
Q. At t11.e time you got there, there were cars parked along
the south side of Oronoco ·Street right up as close as they
,could get to the corner of Payne, were there not?
A. v\Then I arrived, I am sure they were, but at the time of .
the accident I do not know.

16
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Officer Charles L. Baber.
Q. You do not know whether they were parked there at
the time of the accident? All you know is they were therewhen you arrived 1
page 11 ~ A. That is right, when I arrived they were·
parked there.
Q. Do you know where the stop sign is located on Payne
Street with reference to the Oronoco Street sidewalk 7
A. I know the sign is there, but I cannot tell you the exact
location of the sign.
Q. 'I.1he stop sign on Payne Street is just on the southerly
line of the Oronoco Sheet sidewalk, is it not! Do you recall
thaU
A. I am sure you could sec the stop sign if you were going
on Oronoco Street. You would be able to see the sign. It is
far enough out you can see it from Oronoco Street, not to
read it, but. you can see the sign is posted.
Q. I hand, you herewith a photograph and ask you if you
can identify that as the picture of the stop sig·n at that corner.
A. It appears to be that intersection, yes, sir, from the
fireplug and the houses there.
Q. And the fireplug is over on the northeast corner of the
intersection Y
A. That is correct.
Q. And the stop sign on the southeast f
A. That is correct.
Q. And that is just about at the sidewalk there, on the
southerly line of the sidewalk t
page 12 ~ A. Yes, sir.
The Court : I expect, lfr. Boothe, if you are going to ask
any questions about the others you had better identify that.
Mr. Boothe: All right, sir. I have just asked him about
Defendant's Exhibit A.
The Court: Defendant's Exhibit A.
(Said photograph was l'eceived in evidence and marked
"Defendant's Exhibit A.")
By Mr. Boothe:
Q. Mr. Babei, as you pull up nt this stop sign and stop at
the stop sign going north on Payne Street, you have an unobstructed view to your right down Oronoco Street, do you
noU
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Officer Charles L. Baber.

A. Normally, yes, sir.
Q. You come out there to the stop sign as you go out into
the intersection past the stop sign, there is nothing to obstruct
your view straight down Oronoco?
A. Normally, there would not be.
Q. In fact, I guess you can see two or three blocks down
there to your right, can you not?
.A.. You can see a couple of blocks.
Q. You say normally. Of course, you do not know whether
you could this day or not 1
.A.. I do not know whether any cars were on the corner in
this particular case or not.
page 13 ~ Q. That. is right, but insofar as you know, the
conditions were normal on that dayf
A. Yes, as far as I know, yes, sir.
Q. And even if there were cars parked on the southern side
of Oronoco Street·

:Mr. Bryan: Your Honor, I think we are getting a little ·
bit into the realm of what might have been and what could
have been in some of this.
The Court: I think the objection is well taken. You do not
have this situation as it was at the time of the accident.
Mr. Boothe: Your Honor, there is this point. Of course,
I can recall this officer after it is established exactly what the
situation was. He has alreadv stated that under normal conditions there is no obstructio{i to your vision. He explained
he did not know whether the cars were parked there. I want
to also find out if there was anything over an<ll above the parking of cars that would obstruct the visio·ns or view beyond
the line of cars. I think I am entitled to show there was no
ob.struction.
The Qourt: You can establish that.
By Mr. Boothe:
Q. As you stopped here at Oronoco Street and looked right,
it is a straight street f
pag€ 14 ~ .A.. Yes, sir.
Q. Right down to your right, goes straight down
:to the river. You cam1ot see the river, but the street is
straight to the river f
.A.. That is correct, but you have some knolls in the street.
I think you can see as far as that street.
Q. A couple of blocks?
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Officer Charles L. Baber.

A. Yes, sir.
Q. There is no curve in that street¥
A. That is right.
Q. And no knoll that would obstruct your vision for a
couple of blocks?
A. No, sir.
Q. That is what I wanted to bring out.
,vhile you are on the stand, I would like you to identify
for me this picture as being a picture of Mr. Dodd's car taken
from the front. I believe you already identified it as taken
from the side.
A. Yes, sir.
Q. That is Mr. Dodd 's car, the front view?
A. Yes, sir.
Mr. Boothe: Your Honor, that is Defendant's Exhibit B.
The Court: All right.
page 15

~

(Said photograph was received in evidence and
marked "Defendant's Exhibit B. ") ·

Bv :Mr. Boothe:
..Q. °"'rould you identify this as being a photograph of the
Southern Dry Cleaners truck taken from the right side, too f
A. It looks like the same truck.

C.

l\lr. Boothe: I would like to mark that Defendant's Exhibit

The Court : All right.

(Said photograph was received in evidence and· marked
"Defendant's Exhibit C.")
By ]\fr. Boothe:
Q. I believe you have identified this as Plaintiffs' Exhibit
No. 4, ,,rhich is a view looking north, is that correet, on Payne
Street?
A. That is looking· north from the 400 block of north Payne
Street.
Q. And that shows the Southern Dry Cleaners truck where
it came to rest f
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Officer Cliarl-es L. Babe.r..

A. Yes, sir..

-Q. And it shows Mr. Dodd's car where it eame to a stopf
A. Yes, sir.
Q. This you have identified as Plaintiffs' Exhibit No. 5,
looking east on Oronoco Street from just west of Payne, is
that correct¥
page.16} A. That is right, the 1300 block.
The Court: Do you have any other questions, Mr. Boothe?
Mr. Boothe: Yes, sir. I would like the jury to finish look·ing at the photographs. I think the photographs have a terrific bearing on the case and I wanted the jury to look at those
photographs!
By Mr. Boothe:
Q. Mr. Baber, did you look for any skid marks made by the .
truck of any kind?
A. I did not see .any, did not .find any skid marks.
Q. You were there with several other officers Y
A.. Yes, sir.
Q. Did you not see some marks made by the rear end of
:the truck as it skidded sideways after this collision? Do you
remember seeing those Y ,
A. I do not recall, no, sir. I know the truck turned in its
}Josition from which it was traveling. ·
Q. In other words, it was traveling due north and finished
:up turned nearly east Y
A. That is right.
Q. But you did not remember any skid marks made by the
Tear end of the truck V
A. No, sir. I do not remember se·eing ·any, no, sir.
Q. Mr. Andrew Cheshire investigated this -aecipage 17 } dent also Y
•
A. He was the one that made the police report.
Q. If he made the statement there were skid marks made
l)y the truck as it was sliding broadsideMr. Bryan: Your Honor,The Court! The- objection is sustained.
·The Witness : I may state thatThe Court: Wait .a minute. Do not answer that.
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Officer" Charles L. Baber.
By :Mr. Boothe:
Q. Of your own knowledge, do you have any statement to
make on the subject Y
A. No, sir. ·what I was going to state, I left soon after
the body was carried to the hospital and went to the hospital
with the body, the victim, and that is why I do not have all
the marks, the measurements, myself, and they have been
placed in the file of the record room of the police department
and have been mislaid.
That is why I cannot give the exact measurements, only
what I remember and observed at the scene of the accident,.
because I did go to the hospital to get the injuries of the
victim.
Q. You went down there and Cheshire and the others stayed
to try and. finish up Y
A. That is right. They :finished up everything else. That
is .correct, so I do not recall whether there were
page 18 } marks. or anything else from the truck.
Q. What is the speed limit at this corner of
traffic on Oronoco Street Y
A. In a residential section it is twenty-five miles an hour.

Mr. Boothe: That is all.
RE-DIRECT EXAMINATION.
By M:r. Bryan:
Q. You do recall seeing tlle other marks, do you not, the
marks made by Mr. Dodd's cart
A. I do, yes, sir.
Q. Do you remember where in the street they were, regardless of their length f
.A.. They were directly behind the :automobile.
Q. He was in his right lane!
A. In the correct lane on the right side of the street, headed
west.
Q. Did they turn or were they straight!
A. The marks turned with the automobile as the automobile
turned.
Mr. Bryan: That is all.
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Thereupon
BARBARA ANN SAULTER
was called as a witness by counsel for Plaintiffs and, having
been first duly sworn, was examined and testified
page 19 ~ as follows:
DIRECT EXAMINATION.
By Mr. Bryan:
Q. ,vm you state your full name, please?
A. Right now I am married. It is Barbara Ann Saulter.
Q. How old are you f
A. I am eighteen right now. I was sixteen at the time of
the accident.
Q. Where do you live?
A. 500 North Payne Street.
Q. Is the house you live in at the corner where the accident
took place? ·
A. Yes, sir.
Q. Which corner is it?
A. On the northwest corner.
Q. "\Vere you at home August 1, 19501
A. Yes, I was.
·
Q. Around 3 or 3_:30, what were you doing at home?
A. I was out in the yard taking a sun bath and I had just
got up.
Q. Did you have occasion to look over and see a Southern
Dry Cleaning truck T
A. I looked over to see it because I have some friends that
drive a truck with that company, and I was looking to see if
I· kne,v who he was.
page 20 ~
Q. Did you know the man driving itY
A. No, I did not.
Q. As he approached the intersection of Payne and Oronoco
Street, what did he do¥
A. He stopped at the stop sign there.
Q. How do you know lle stopped f
A. Because I was looking at him. I looked over there and
he had stopped and he was starting his motor back up.
Q. Had his motor died on him f
A. Yes, sir, it had.
Q. He then started his motor back up?
A. Yes, he did.
Q. Did he then proceed into the intersection?
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,

A. After looking both ways he started across.
Q. You are sure he looked both ways?
A. I am positive.
Q. Did he start across fast or slow? How did he go across?
A. No, he was going slow across.
Q. ·were you in a position so that you could see down
Oronoco Street towards the river¥
A. I was standing right in the northwest corner of the
vard.
· Q. Then you could see down or could not see down Oronoco
StreeU
.A. Yes, I could.
page 21 r Q. vV11en he started across., did the way look
clear to you f
Mr. Boothe: Your Honor, let the lady testify to what she
sa-w.
.
The Court: Sustain the objection.
By Mr. Bryan:
Q. Did you see any car coming west on Oronoco Streett
A. No, I did not.
J\fr. Boothe: Your Honor, I object to that question and
that ans-wer. l do not think whether the :witness saw any car
or not is material.
The Court : She can testify as to sourronnding conditions
if she knows ,vhat they were. She was in the corner of her
yard, according to her testimony, the northwest corner of
Oronoco and Payne Streets.
You may examine her on surrounding conditions so far as
she knows.
By Mr. Bryan:
Q. Were there any cars in the immediate vicinity of Oronoco Street?
A. Not as I can recall.
Q. Other than parked cars Y
A. No.
Q. As he came across the street, did you ever see
·
page 22 r a car?
A. No, I did not.
Q. Did you hear the impact or see· the effects of the impact
on the truck?
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Barbara Arnn Saulter•

.A. I heard the crash.
Q. Did you see the car that hit ltt
.A. No, I did not.
Q. Did you see any evidences of it?
.A. I seen a kind of a small shadow on the street.
Q. What do you mean by you saw a small shadow?
.A. The sun was up and it was -about 3-:30 and you know how
the sun goes over to one side of the l10use. There was sun on
·one side and shadow on the other, and the car was coming
down and I seen a shadow on the pavement of the street, just
·a small shadow..
Q. .Are you sure it was the shadow of l\Ir. Dodd?
A. Yes, sir.
Q. Were there any other cars there tl1at it might have been
the shadow of?
A. Not that I cnn recall
Q. This shadow, was it coming fast or slow?
1

Mr. Boothe: I certainly object to that question.
The Court: It is leading. Change the form.
By M:r. Bryan:
Q. You say you saw the shadow proceeding.
page 23 } How was it proceeding?
A. It looked like it was coming kind of fast., but
I do not drive so I cannot estimate the speed.
·

Mr. Boothe: I think this answer should be stricken. This
witness has not been qualified. She does not drive now and
did not drive tllen, and her testimony of a shadow on the
street is less than an absolute scintilla of evidence.
Mr.. Bryan: Your Honor, I would like to argue that a bit.
I think the shadow certainly is going to go the same speed as
the automobile.
The Court: She testified this sliadow looked like it was
-coming kind of fast. 'She has to qualify her answer.
By Mr. Bryan:
Q. When the truck was hit, where was the front of it Y
A. It was a little more past the intersection. The back of
it was-the front of it had already got to the curb of the street
·On Payne and Oronoco.
Q. The front of the truck with relation to the Oronoco
Street curb line was where?
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Barbara .Afln Saulter.
A. The front of the truck had gotten a:11 the- way to the·
curb.
Q. Had it gone past the· curl> or wha:t f
A. It was rig-ht by the curb, the corner.
Q. Where was the rear of the truck?
.A. The rear of tI1e truck ''-ras a Httle bit more
page 24 f past the intersection.
Q. When tI1e truck was liit, what did it dot Did
it fall immediately, topple f
A. No. It kind of slid, first, and then it kind of turned like·
he was trying to straighten it up or something, and it went
over.
Q. Were you conscious that tllere wa:s going to be a collision 1
A. At first,, no, I was not.
Q. Did you feel he would get across!
A. I thought he was.
Mr. Boothe: · I object to that, your Honor, what the gir]
thinks. She cannot give an expert opinion on it.
The Court: Sustain the o·bjectiou.

By Mr. Bryan:Q. Did you hear tlle impact f
A. Yes, I did.
Q. What side of the truck was bit, if yon sawf
A. The rig·ht rear of tbe truck was hit.
Q. Where, again, was it when it was hitr Where was tJie,
rig·ht rear of the truckf
A. The right roar of the truck was a little past tile middle
of the intersection wI1en it was hit.
Q.. As far as Payne Street is concerned, where was the·
truck in regard to the center line of Payne Street r·
page 25 ~ A. He was right on Iiis right-hand side of Payne·

Street.
Q. ,vas the driver in this truclr standing upf

A. Yes, he was.
Q. As the truck toppled, wI1at course did bis body follow?'
A. Well, it looked like he tried to jump and his whole body
went underneath the truck, all but one leg. The other was:
pinned by the truck.
Q. A.re you sure he jumped or might he have fallen?
A. He could Irnve fallen, but it looked like he tried to jump
out the side.
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Mr. Bryan: That is all.
CROSS EXAMINATION.
By Mr. Boothe:
Q. What is your marriage name?
A. Saulter.
Q. You had been taking· a sun bath out in the yard?
A. I had.
Q. Looking- over at this corner, you were looking across the
street diagonally to the southeast corner 1
·
A. Yes.
Q. You say you knew some of the folks at the Southern Dry
Cleaners?
A. Yes.
Q. You were looking to see if this was one you
page 26 ~ knew?
A. That is right.
Q. He got to the stop sign and stopped bis truck T
A. Yes.
/-· .. Q. Where, with reference to the stop sign, did he stop?
A. Whereabouts?
Q. Yes, just right at it, right before it or whaU
A..; Right at the stop sign.
Q. What part of his -truck was at the stop sign¥
A.. The front part of it.
Q. The front part?
A.. Yes.
Q. He stopped there and his motor died on him Y
A. Yes.
Q. You heard him start up the motor?
A. Yes.
Q. And go into low gear?
A. I cannot say what gear he went into because I did not
know gears.
Q. You heard him start it 1
A. Yes, I did.
Q. It started off, presumably in the gear he generally used Y
A. Yes.
. Q. He started and you saw him come on across
page 27 ~ the street t
A. That is correct.
Q·. Before he left the stop sign., you saw him look both
ways?
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'·,.··..
A. Yes.
Q. And he came straig·ht across f
A. Yes.
·
Q. You were looking at the truck all this time 7
A. Most of the time, and then I glanced up and down the
street when he did.
Q. You looked at the truck most of the time, saw all you
have told us you saw, and told us nll you heard, and you
glanced up and down the street f
A. Yes.
Q. "'\Vhich way 7
.
A. I glanced up right and left.
Q. Why did you do that f
A. I was following· his eyes to see if any cars were coming.
I have an intention of looking· both ways.
Q. You looked right and left, down toward the river f
A. That is right.
Q. And back up toward the railroad track?
A. That is rig·h t.
·
Q. Just to see if any cars were coming1
A. That is right.
pag·e 28 ~ Q. Did you think he was going to have an accidenH Is that why you were looking?
A. No, I did not.
.
Q. V{hy did you look1 Why did you look, following bis
eyesf
·
A. I just had an intention of looking both ways before any
car c1·osses when I see them coming.
·
Q. Did you see any cars going either way 7
A. No, I did not.
Q. You did not see any down toward the river 1
A. No, I did not.
Q. And you did not see any back toward the railroad track T
A. No.
Q. You could see about two blocks clown?
A. I could onlv see about a block clown.
Q. You could ;ee a block down toward the river!
A. Yes.
Q. So as you recall, when this Southern Dry Cleaners truck
started out from the stop sign, there was no car in the block
of ·Oronoco Street, in the block east of Payne Street?
A. That is right.
Q. Were any cars parked tl1ere?
A. Right at the time I could not say because I do not re-
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m,emh~r, because tl1at happened a couple of years
J>age 29 } ago.· · ·
·
·
· ·
· ·
Q. You do not remember whether there were
:any cars parked on the north ~ide T
·
A. I knew t11ere were· a few parked there, but how many I
·could not say.
··
Q. Do you know whether ~ny were parked on the south
:sidet
A. I do not remember.
Q. You do not rememper wh-ether any were on the south
:side, but you know- one or two were parked on the north side?
A. Yes, sir.
Q. Did you see a little child riding on a bicycle up and down
that block?
A. N 0 1 I did not.
Q. You did not se·e anything coming up Oronoco Street, going west on Oronoco, approaching Payne Y
A. No, I did not.
Q. As I understand it, you never did see Mr. Dodd's car?
A. That is rigllt.
Q. You just heard an impact and then the Southern Dry
Cleaning truck kept on going north, did it not?
A. It slid a little bit.
·
Q. And the left rear end of it slid around? ·
A. Yes.
Q. In other words., as you told ~fr. Bryap, he
JJage 30 } was struck, the truck kept on up above the mtersection, the left rear of it kind of slid around and
it went up and toppled over.
A. That is right.
Q. Did you go up and see the skid marks made by the rear
wheels of the truck?
A. No, I did not.
Q. But you saw it skid on up there before it toppled over?
A. Yes.
Q. It was kind of going a little sideways?
A. Yes, because it looked like when it slid he was trying to
straighten it up a little bit.
Q. He went kind of diagonally across the street?
A. Yes.
Q. It was going up there diagonally and toppled over T
A. That is right.
·
:Mr. Boothe : I think tba t is all.
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RE-llIRECT EXAMINATION..
By Mr. Bryan:
Q. On this. side skidding that took place, how far did he
skid sideways, if you know?
A. I do not know, because I cannot estimate that.
Q. Was it just a couple of feet T
A. It looked like it was a little bit more than that because•
it happened right a.t the corner where he· was hit ..
page 31 ~ His front was all the wa:y over to the curb a:nd then
I think he has the pictures there about, how far the
truck went up before. it turned over, so you can estimate from
that.
Q. Did you know the driverf
A. No, I did not. .
Q. Did you know his widowf
A. No, I did not.
Q. Do you know his widow now °l
A. No, I did not.
Mr. Bryan: That is all.

RE-CROSS EXAMINATION.
By Mr. Boothe:
Q. I believe you said that the front of the truck was about
at the curbline., the front of the truck, when it was struck?
A. That is right.
Q. Of course, it continued on up into Payne Street after it
was struck and toppled over, so it went about the distance between the curb and where. it ended up in these pictures~ did it
not?
A. That is right.
Mr. Boothe: That is all.
Thereupon

page 32

~

FLORENCE THOMAS,
was called as a witness by counsel for Plaintiffs
and, having- been first duly sworn, was examined
and testified as follows :
DIRECT EXAMINATION.

By Mr. Bryan:
Q. Will you state your full name, please f

.l
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Florence Thomas.
A. Florence Thomas.
Q. Are you the former wife of Mr. Frank Thomas 1
A. Yes.
Q. \Vas he driving the Southern Dry Cleaning truck that
was struck by Mr. Dodd 1
A. Yes.
Q. Where do you live now¥
A. In Atlantic City, New Jersey.
Q. Where did you live when you and Mr. Thomas were
married f
A. In Arlington, Virginia.
Q. Did you live there while he was driving for the Southern
Dry Cleaning1
A. Yes.
Q. Did you have any children?
A. Yes. I have a little p;irl.
Q. That was the only child born of the marriage between
you and Mr. Thomas¥
A. Yes.
Q. How old is she f
A. She is four now.
page 33 ~ Q. Where is she now 1
A. She is with me.
Q. In Atlantic City?
A. Yes.
Q. With whom do you live?
A. We have an apartment by ourselves.
Q. You have not remarrie~l, have you?
A. No.
Q. Before l\fr. Thomas died in the accident, how much was
he making with Southern Dry Cleaning!
:Mr. Boothe: Your Honor, I will not object to this. I don't
think it is the right way to put it in. I will stipulate whatever it was. Go ahead.
Mr. Bryan: I think she is in a position to know.
Mr. Boothe: That is all rig·bt. Go ahead.
The Court: How much was he making?
The Witness: He was making on an averag·e of $10 a week.
By Mr. Bryan:
Q. Was he working anywhere else?
A. He was going to Veterans' School in w·ashington at
night
·
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Q. What was be taking in schooH
A. He was taking tile setting.
Q. Do you know why he was doing thaU
page 34 ~ A. Yes, because he wanted to make more money
so we could have our own home.
Q. How old a man was your husband when he died?
A. He was just twenty-four.
Q. v.;r as he in good health?
A. Yes.
Q. Did he lead a good, clean lifef
A. Yes.
Q. By that, I mean, did he have any habits that might
threaten his life?
A. No. He. did not even smoke.
Q. What sort of a man was he? By that, I meanA. Everybody liked him.
Q. I do not mean that, but I memv in bis business.
A. He was bright.
Q. as he ambitious?
A. Yes.
Q. Since that time, who has been bringing up the child V
A. I have.
·
Q. By yourself f
A. ,ven, for one year I lived with my mother and father
and I worked nig·ht work and I raised her in the daytime.
Q. \Vere you ,vorking at the time when Mr. Thomas was
living·t
page 35 ~ A. No.
Q. Have you bad to go to work since he died f
A. Yes.
Q. How did you hear about tho accident 1
A. ,v ell, the police car came to the house and they said
·
there was an accident.

,v

Mr. Bryan: That is all I have.
Mr. Boothe: No questions, your Honor.

The Witness: They did not tell me w·hat happened.
Mr. Bryan: That is all right.
That is our case., your Honor.
Mr. Boothe : May we see your Honor just a moment?
The Court : All right.
(The Court and ·counsel retired to chambers.)

Dinwiddie W. Dodd v. William K. Coakley, et al.'

31

J\fr. Boothe: vVas that the conclusion of your case!
1\fr. Bryan: Yes.
Mr. Boothe: Your HonoT, I want to make a motion at this
time for the Court to strike the evidence in this case on the
ground that.as a.matter of law and under the decisions of the
Supreme Court of Appeals of Virginia the Plaintiff's actions
convict 1lim. The decedent's actions convict him of negligence as a matter of law, which would prevent recovery in
this case.
I know ordinarily tl1e Courts only in the strictest cases
countenm1cc the direction of a verdict or striking
pag·e 36} of evidence of tl1e Plaintiffs' case. Generally they
prefer all the evidence to go in and, of course, the
Court can take it under consideration and even call for a jury
verdict, but I do feel this case is so clearly witllin the decisions
of tlie Supreme Court of Appeals of Virginia that the striking
of that evidence should be done at this time.
There are in Virginia a half-dozen cases which state that
where you have an intersection accident, an ordinary intersection accident, where two vehicles come together at an intersection, where the view is unobstructed and there is no
reason for one not to see the other, particularly where the
Plaintiff himself comes from behind a stop sign., he cannot as
a matter of law recover ag·ainst another party.
Your Honor will remember about a year ago we went
tl1rough this on a case which occurred on Mount Vernon Avenue and Monroe Avenue where tl1e Plaintiff testified that the
Defendant did not have his lights on and there were no stop
signs, either. In a case like that you have an unusual situation, but except for those few cases the general lines of de- .
dsions have been that there can be no recovery, and I think
if there was ever a case in which this principle exists, it is
this one here, because even if accepting· every bit of testimony
put in by the Plaintiffs, the question still remains, why did
not the driver see Mr. Dodd 's car.
Now, as a matter of fact, just because the girl
pag·e 37 } did not see it., that has nothing in the world to do
with it. She was on one corner, looked clown the
block, and did not see it, and why the other man did not see
it is something he cannot explain, and if he were here he could
not explain.
The Virginia decisions are numerous on .this. I would like
to point out a few to your Honor, some of tbe recent ones.
The most recent case, of course, is probably Oliver and
Allen against Forsyth-it is not, either. There are two later
than that. There is a 1949 case in 190 Virginia, and since then
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we have had the decisions. of Lanier against Johnson and als<Jl
Frazier against Conner in 191 Virginia.
In Oliver against Forsyth., you had one of those run-of-themine intersection accidents, with no 'Obstruction of view, and
the Court thought it was contributory negligence. As a matter. of law, there is absolutely no place for a doctrine of last
clear chance, and, of course, there could be no recovery in the
case, which was a case of contributory and concurring negligence that passed right on down to the moment of impact.
I have l1ere a half-dozen cases and, as a matter of fact, I
would not mind getting the reports themselves to ask your
Honor to read those cases. I do not want to trespass on your
time now:, if you feel that I am wrong, and so I can say sincerely I will delay my argument until a later time.
The Court : I will overrule your motion and you
page 38 ~ can take an exception to it. You can renew it later
on if you want.
Mr. Boothe: All right, sir.
I would like to say this. Frankly, at tl1e end of the case I
would like some time to argue this with the case book, if that
is all right.
The Court: We will s_ee wl1en we get down to that.
Mr. Boothe: 'Xhere is one other thing in the case. Since
this lady took tl1e stand there, as your Honor Imows, from the
record, this is a case brought in the name of Coakley against
Dodd, and the Defendant in his answer points out that compensation insurance is involved, and the Plaintiff"s widow dicl
receive compensation insurance so that the insurance company which paid her compensation has an interest in the case,
and I do not know whether Mr. Coakley has an interest., his
property damag·e or not. I do not believe this covers his
property damage, or does iU
Mr. Bryan: No.
Mr. Boothe: I did not look at tlle motion for judgment, but
I ~as not going to bring in tI1is other element. They were going to treat it as a suit by this woman against the Defendant,
hut I think in view of the fact she bas taken the stand and described the conditions and broken down and cried for them,
that I do want to bring out the fact that there has been compensation payments and one of the Plaintiffs in this case is
·
whatever insurance company has made these paypag·e 39 ~ ments.
Mr. Bryan: I think you stand on a little better
footing in this case than you do in an ordinary subrogation.
I think the statute provides you cannot show that.
Mr. Boothe= It shows the amount of compensation payable shall not be admissible, but, on the other hand, it clearly
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does not prevent him from bringing out the fact the insurance
company has an interest in the recovery.
Mr. Bryan: I think it excludes that, too .
.Mr. Boothe: No, sir.
:M:r. Bryan: I thought it said-we can check on it.
Mr. Boothe: '\Ve can check on it. I do not mean you did
anything· wrong· at all in putting her on the stand., but once
she started crying, I think I am entitled to sl10w that there is
a little other interest in here.
As a matter of fact, I think that is true, also, sir, where a
Plaintiff in Virgfoia has elected to take compensation, it has
to be endorsed on the pleadings and shown on the pleadings
somewhere and called to the attention of the Court, what true
interests of t11e parties were in the event of recovery. Division can be made, and I just feel that, of course., we set it
up in our answer, actually.
We can show further the Plaintiff was immred and tlle insurance carrier paid for compensation for which
page 40 ~ the employer is liable.
The Court: I do not think you can go into that
until after the verdict is returned, if they should bring· in a
verdict.
Mr. Boothe: As a matter of fact, in the motion for judgment Coakley says a lawful claim has been made against the
Plaintiffs for compensation under the Virginia Workmen's
Compensation Act.
Mr. Bryan: That is a condition preceding the right to
bring the action.
Mr. Boothe: That is right, it really says in the motion for
judgment the claim has been made against the Plaintiffs for
compensation. That sho,1ls on the pleading itself.
Mr. Bryan: '' Making a lawful claim against an employer
shall operate as an assignment to the employer of any right
to recover damages.'' If it is an assignment, then we stand
on the same footing, do we not 1
Mr. Boothe: That is rig ht, and I think it makes Coakley,,
under that section, the real party in interest, who actually has
done more than that. They took insurance, and there is another proviso in the code saying; where insurance is paid, the
rig·hts of the employer are a_ssigned to what insurance company is subrogated to his rights.
Mr. Bryan: I think that is section!fr. Boothe: "Subrogation of insurance carrier
page 41 ~ to employer's rights; compromise. ,,rhen any employer is insured against liability for compensation with any insurance carrier, and such insurance carrier
1
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Hhall have paid any compensation for which the employer is
liable or shall have assumed the liability of the employer
therefor, it shall be subrogated to all the rights and duties
of the employer and may enforce any such rights in its own
name or in the name of the injured employee or his or her
personal representative; provided, however, nothing herein
shall be construed as conferring upon the insurance carriers
any other or further rights than those existing in the employer at the time of the injury to his employee.'' This is
Section 65-108.
Mr. Bryan: That puts us on the same footing as an ordinary subrogation claim, does it noU
nifr. Boothe: I feel that is substantially like it, and I think
in au ordinary subrogation clairn\ve are entiled to know who
the proper parties Plaintiffs are.
Mr. Bryan: Ycs, but the jury is not entitled to know.
Mr. Boothe: I think they are.
:Mr. Bryan: They are entitled to know that compensation
insurance is something Coakley has paid for. I take issue
with the fact that anybody ought to know at any time. Suppose he had not bought iU That is a separate conpage 43 ~ tract with him.
Mr. Boothe: There are two things, now. One
is, the girl has got on the stand and told about how she has
had to raise the child, has had to get a job, and has not hau
anything to do it with. She has had compensation.
You allege in here that Coakley is bringing this suit because demand has been made upon him to pay compensation.
:Mr. Bryan: I think that opemtes as an assignment under
the statute.
Mr. Boothe: I think it does, too, only actually we have
gone a step further and the assignment has been made not
only from Coakley but the insurance company, and I think
tho insurance company is the real party Plaintiff here, up to
the amount of the compensation paid.
Mr. Bryan: You are going to ptejudice her rights as to the
oveirage by introducing the fact of subrogation. You cannot
say you consider it as a subrogation claim for $6000, but oth~r
than that she is on her own and she ought not to be pre~
judiced, and I think it would be prejudicial. After the verdict, if anyl\Ir. Boothe: If they bring in a verdict, she gets everything
over and above what the insurance company has paid and, of
course, that is something· to be worked out with the Court.
Mr. Bryan: I mean, assuming that it becomes a
page 44 ~ problem.
The Court: All right. Are you all finished Y
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The Court: I do not think that that .should be infroduced
:at this time. I think after the verdict is the time to take that
up with the jury .any .subrogation.
l\ir. Boothe: .All right. May we note an exception Y
Mr. Bryan: T.ake it up ·with the jury., you say., after the
verdictt
The Court:: Y e:s. If there is any question about what
.amount Coakley should be reimbursed or subrogated to, the
_jury can pass on that if you cannot agree on it.
Mr. Bryan: "\Ve can agree on that. It is just $6000 plus
-expenses.
].\fr. Bootlrn: Let me note an exception to that ruling, your
Honor, and se·e if we can work out this stipulation. For the
Jmrposes of the record, can counsel stipulate that the sum of
-$6000 has been paid to the widow f
Mr. Bryan:· Is being paid.
Mr. Boothe: Is being paid under the .Virginia vVorkmen 's
'Compensation Act by "the Fidelity and Casualty Company of
New York, which company carried compensation insurance
•on the employees of the named Plaintiffs, William K. Coakley
.and Beulah E. Coakley, Partners, trading as Southern Dry
Cleaning Company.
page 45 } Mr. Bryan: That is right.
Mr. Boothe: That claim for the widow under the
vVorkmen 's Compensation Act was made against the employer. You say $6000 is being paid. Don't tbey pay that in
.a lump sum in a death case?
Mr. Bryan: I have a copy of the order. No, it is $20 a
-week for 300 weelrs, plus burial expenses.
1fr. Boothe: Can we stipulate that award? In other words,
this does not go to the jury. This is for the Court record,
that an award was made by tlrn Industrial Commission of
Virginia, under date of October 2, 1950, awarding to Florence
Jforsythe Thomas, widow of the decedent, the sum of $20 a
week payable every four weeks beginning August 1, 1950; and
to continue· for the period of 300 weeks, that the award also
gave her the cost of burial expenses not to exceed the sum of
$150, the award being in cas-e No. 82320, Frank Parsons
'Thomas, deceased, employee, against William K. Coakley,
,et cetera, and the Fidelity and Casualty Company of New
York. I think that does it.
Mr. Bryan: All right.
Mr. Boothe: I might say this, that stipulation can be made
:and is made, and defense counsel feels that he should have the
Tight to place the fact of the award of that-not the amount
,of the award-before the jury so as to show the proper in-
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terest of the insurance company" the employer and
the employee in this case. Or, rather, to show that.
the- insurrunce company and the employer are
prope.r parties in interest in this case without showing the
jury the amount of the award.
.
You over:mle that request and I note an exception..
The Court : All right.

page 46,

~

{The Court and counsel returned to the courtroom.}
Thereupon
DINvVIDDIE W. DODD
was called as a witness in his own behalf and, liaving been
first duly ~orn, was examined and testified as follows :.

DIRECT EXAMINATION..

Bv Mr. Boothe:
., Q. ·wm you please state your full name i'
A. Dinwiddie W. Dodd.
Q. Where do you live t
A. No. 70 Johns Roberts Park at .Alexandria..
Q. Where were you: working on August I, 1950 r
A. I was employed by the Alexandria ·Hospital
Q. Did you have a car at that time·Y
A. I did, yes, sir..
Q. What kind of car was it°l
.A. 1935 Chevrolet coupe.
Q. Is that the same car of which we have pictures here today? Is that your car sitting out there in the middle of the?
street?
page 47 ~ A. That is, yes, sir.
The Court: v\7hich picture were you nsing at tha:t timer
Mr. Boothe:. I was using at that time,. sir~ Plaintiffs' Exhibit No. 4..
By J\tI r. Boothe :
Q. Mr. Dodd, on the 1st of .A.ugnst, where had you been just
before this accident occurred!·
A. I had been to the Banner Laundry and picked np- my wife
to bring her honie from work.
Q.. Can you tell us what street you came down!
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A. Yes, sir, I can.
Q. From the Banner Laundry.
A. Yes, sir. I drove up in front of the Banner Laundry
and my wife came across the street and got into the car and
l circled a block around up to-what is that next street up
there-Oronoco. Anyway, I just circled a block and come
back in on Henry Street and came down Henry to Oronoco,
turned right then to come inQ. You turned right on Henry to Oronoco 1
A. Yes .
. Q. And you turned right on Oronoco ancl went west toward
Payne Street T
A. That is right.
Q. ,vhat is Henry, two blocks from·Payne?
page 48 ~ A. Yes, it is; yes, sir.
Q. Your wife was in the car with you?
A. Yes, sir.
Q. You were driving1
A. That is right.
Q. As you came down Oronoco Street from Henry to Payne,
will you tell the jury exactly how you were driving and what
happened before yon got to the Payne Street intersection Y
A. ·wen, we were driving on out and right there at the end
of the street, it is one block from Henry, there was a little
girl going north on Fayette and turned in Oronoco going·
west, on a bike, and we drove along right behind the little girl.
She was steering the little bike with one hand and had an
ice cream cone in the other, and we went along very slowly
behind her because you never know when children might
swing out.
I stayed back a good clearance behind her in case she might
S'Wing over and she entered on out to Payne Street and then
when I was entering Payne Street she was on her side there,
/
when I was entering Payne Street.
Naturally, I looked right and left to see if there wa§ anYT
thi o·
o· or not. I seen not1un0' and I entered in'
us as en ere t 1e mtersec 10n en or welve
( page 49 ~ feet with the front of my car, I saw this object
swing right into me and naturally, when I did, I
swung my car as quick as I could to the right and by that
time this truck had struck my car, came into the side of it.
Q. Until he kind of, as you say, swung right into you, had
you seen him before that?
·
A. No, I did not see him until all of a sudden he came into
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me there because it looked clear to me on my right and left.
Q. How fast were you driving from Henry Street down to
Pavne StreeU
A. As I just told you about the little girl, a very moderate
rate of speed on account of being back of her. I stayed behind her. I would not try to pass her.
Q. Can you tell us in miles an hour how fast?
A. I would sav somewhere around between ten to fifteen
miles per hour ...
Q. You were not driving any faster than thaU
A. No, sir. I would venture to say not. She was riding·
a bike with one hand. I could not think she would be going
very fast.
Q. About how long had you lived in the neighborhood up at
.Johns Roberts Homes before this accident?
A. I had been living there for about a year and a half, or
something like that, I reckon.
page 50 ~ Q. Had you driven down Oronoco Street across
Payne Street before Y
A. Very, very often.
Q. Did you know at the time of the accident whether or
not there were stop signs f
A. Indeed, I did, sir, yes, sir.
Q. On Payne _Street?
A. Yes, sir.
Q. At this intersection?
A. Both south and north, each side of Oronoco Street, that
is right.
Q. As you drove west on Oronoco Street and approached
Payne, can you tell us first of all what cars, if any, were
parked along there on either side of Oronoco Street?
A. On that side where this truck came up on, there was a
car parked there. I don't know what kind it was. I could
not say. I noticed it when I looked for the clearance, the're
was a car.
Q. ,,7hat side of the street was that parked on?
A. On Payne Street.
Q. On Payne or Oronoco?
A. On Payne, headed north towards Oronoco, on the south
side of Oronoco.
Q. I mean, was it on Oronoco Street or Payne Street Y
A. On Payne Street.
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Q. 'The car was parked on Payne Street?
A. Yes.
Q. And :south of Oronoco StreeU
A. That is right.
Q. Do you recall what the situation was there at that south·east corner of Payne and Oronoco with reference to buildings, fences, trees, anything like that, the southeast corner?
A. There are buildings along there, as usual, up to the
corner. I mean, so far as I think is allowed near the sidewalk.
I do not lmow just l10w far they would be. Of course, I couldJ1 't say.
Q. Handing you here Plaintiffs' Exhibit No. 5, which is
looking east on Oronoco Street, this is a picture taken right
.after the accident occurred, is it noU
.A.. Yes, sir.
Q. And this over iu the right hand corner of the picture is
the southeast corner of Payne and Oronoco Streets, is it not?
A. Yes, sir.
Q. Do you see any trees in that photograph Y
A. Yes, sir. There is trees, of course, in back of there,
:along the side, shrubbery of some kind.
Q. That goes along the south side of Oronoco Street up to
the corner¥
page 52 } A. Yes, sir.
Q. As you came towards Payne Street going
,down Oronoco, did you look for traffic?
A. I always do, sir.
Q. Did you then do it?
A. Indeed, I did. I always look for traffic.
Q. ·where were you when you looked f Where was your car,
:nbout, when you looked?
A. I was entering up to the intersection. Of course, just
up to it, and of course, I looked each way, as usual, and of
·course I seem nothing, and then I ·started on through.
Q. As you started out into the intersection, what first called
your attention to the trucld
.
A. It just looked like an object coming up to the side of me,
just coming- before the accident, and as I s-aid a while ago,
'it looked to me like it was coming right into the side of the
<ear, and naturally I cut sideways from it to avoid coming
into the side. It was all done all of a sudden.
Q. Could you tell anything about the speed of the 1.ruck!
page 51 }

/~
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A. I could not say how fast. I would think, Mr. Boothe;.
it was coming right fast. I know it was coming really fasL
I wouldn't have any idea just what speed. I couldn't say, but
I do know it was coming at a right good rate of speed.
Q. After the impact,. Mr. Dodd, wimt happened
page 53 ~ then Y
. A. After the impact,. after the truck, of course;.
turned over, I jumped out of my car and ran to the truck. I
could see the object laying under it and I ran to it and got hold
of his feet. I thought probably it wasn't on him heavy enough
I could get him from under it.
I even caught hold of the side of the truck and, you know, to
1:ock it. I know now, of course, I coulcln 't have lifted that
truck, but I caught hold of it and tried to raise it to relieve·
him. Of course, people were gathered in there.
Q. Did you move your cart
A. I left it sit where it was at. The motor was stiH rnuning.
The officer cut the motor off.
Q. The motor was still running!
A. After·the crowd gathered around the truck.
Q. Did yO"u leave your car where it came to rest until thepolice arrived t
A. Yes, sir, never moved it, because I jumped out, as I say t
and ran over to try to rescue him,. but I couldn't and, of
course, by that time there was a crowd gathering in and it
still sat there until the officer cut the switch off.
Q. I show you here four pictures marked ''Plaintiffs' Exhibit Nos. 1, 4, 5 and 6,'' and ask you if they are photographs
of the vehicles just as they came to rest right after the impact
occurred f
page 54 ~ A. That one is, sir, this one.
Q. That is No. U
A. That one certainly is, so is this one here.
Q. That is No. 41
A. And also this one here.
Q.. That is No. 5.
A. And also this one here.
Q. No. 6.
Do you remember putting on your brakes at all, Mr. Dodd?
A. Mr. Boothe, I could not clearly say on that because it
was all done so quick and naturally I would, you know you
would get your brakes on if possible, if you had a chanc~ being used to driving it.
'
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Q. But you actually do not have any independent recollection¥
A. No. I could not say right straight out that I did, no,
sir.
Mr. Boothe: I believe that is all.
CROSS EXAMINATION.
By Mr. Bryan:
Q. Mr. Dodd, you say you. were coming down Oronoco
Street behind a bicycle¥
A. That is right.
Q. How far ahead of you was the bicycle 7
page 55 ~ A. I suppose like about from here to those chairs
over there, maybe a little farther.
Q. "\Vere there cars on your right f
A. Cars?
Q. Parked on your right?
A. Yes, there were some cars parked along on the right.
Q. You say that when you neared Payne Street you looked
to the right and to the left 1
A. I did.
Q. How far from Payne Street were you when you looked Y
A. I had entered just right near the intersection to where
I could see.
Q. Had the front of your car come abreast of Payne Street Y
A. No, come right up near to it.
Q. To the curb line 7
A. Yes.
Q. ·was it at that point you looked at the right and left,
A. Yes.
Q. You did not see the truck at all 7
A. No.
Q. How far down, if you recall, how far clown Payne Street
did you look T
page 56 ~ A. vVell, I could not say exactly how far. I just
merely glanced each way to see there was nothing
in the interseGtion or on my side there and I saw nothing.
Q. There was no one at the stop sign Y
A. I did not see anyone.
Q. You are sure you looked Y
A. I did.
Q. Did you slow down 7
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A. Sure, I slow·ed down.
Q. },or the intersection?
A. Yes.
Q. Yon looked to the left and right?
A. Certainly.
Q. There was nothing at the stop sign?
A. I seen nothing.
·
Q. Coming back to the stop sign, how far back could you say
for sure there was nothing?
A. I looked down as far as my stop sign on each side, of
course.
Q. You did not see the truck?
A. I did not see anything at the time.
Q. You say then you proceeded into the intersection?
A. That is right.
Q. How far into the intersection were you before you first
realized there was a truck coming from your left?
pag·e 57 ~ A. Around ten to twelve feet.
Q. Then what was your first reaction?
A. I just saw it to my left, looked as though it was coming
right into the side of my car.
Q. You were ten to twelve feet into the intersection past
the curb line before you saw the truck?
.A:. The front of my car.
Q. The front of your car was ten to twelve feet inside the
intersection?
.A. I would say about that. I do not know. It was a guess.
Q. Did you have occasion to examine any skid marks after
the accident?
A. No. I had no occasion to examine them~ I saw skid
marks there of my car, but I did not, of course, examine them.
I could see them.
Q. Did you see them, though.
A. Oh, yes, I did.
Q. How long were they?
A. I could not say how long they were.
Q. vVere they ten feet longf
A. They were not over that, if that.
Q. Do you remember where they began Y Did they begin
from a point where you were when you first realized there was
a truck coming?
page 58 ~ A. Right near where I saw this when I turned.
Q. You were ten feet in the intersection T
A. Yes.
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Q. You realized there was a truck!
A. Yes, sir.
Q. Your skid marks began there; did they not?
A~ Well, as I say, they were .apparently right near where
I was when the truck entered into the side of my car.
Q. Then is it correct to place the point of impact so far as
Payne Street is concerned, as to the ten feet you were in the
intersection plus the length of the skid marks t
A. No. Where I was in there, about ten feet or twelve
feet, I would say there is where the impact was. That is
where mine skidded and went around, is where my tires
.skidded.
·
Q. Did the skid marks lead to your front tires?
A. Yes.
Q. Not to your rear tires?
A. Led to each.
Q. vVere they going tlie direction of Payne Street or were
they curved f
A. No, on a turn. Of course, where I turned, where .the
impact was. See, I was not straight when he hit me. I was
still turning, you know.
Q. You were at the corner of the intersection when there
was nothing at the stop sign?
page 59 } A. So far as I could see.
Q. The truck, then, came across the intersection,
got far enough past you so that you did not hit it, its rear
while you were still in the intersection, is that correct¥
A. I suppose it was.
Q. And you were moving forward all the time. I mean, the
truck had to cross your left lane, it had to come into view did
it not? Across your left lane, get all the way past you ex-cept its right rear wheel, while you were still moving forward
into the intersection at 15 miles an hour?
A. When I saw the truck it was right on me.
Q. You were in the intersection?
A. I was in the intersection, of course, certainly I was.
That was the first I seen of it.
Q. You were ten feet in the intersection then?
A. I suppose that. I did not measure it. I did not know.
Q. Around that?
A. Yes.
Q. Did it get past you, all but its rear end?
A. No. ~Then he came into mine, when I swerved mine to
!the right, apparently he swerved his. Then he cut back. I
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saw the truck just as it turned, then he cut back, then he come
into the side of me with the rear of his.
Q. He hit you, is that right f
page 60 ~ A. Apparently, because he cut to the left as I did
to the right.
Q. You say he was going fast t
A. He was going pretty fast, yes.
Q. How for did he go after he hit you f
A. I did not measure that. The officers measured it. I did
not measure it.
. Q. What happened to the bicycle!
A. I don't know where the little girl went. She went somewhere there, but I don't know.
Q. Were yo~ watching her all along!
A. Up until she got into the inte.rsection, of course, I was,.
to the intersectiorr. I told vou I was behind her as far as from
here to those chairs over there, maybe a little farther.
Q. Did you see her cross the intersection Y
.A.. No, I did not, after she got to the corner.
Q. She was from the chairs to you ahead of you Y
A. That is right. I suppose she must have turned north on
Payne, as far as I remember.
J\fr. Bryan: That is all.

RE-DIRECT EXAMINATION..
By Mr. Boothe:
Q. I want to get you to identify one photograph, Mr. Dodd.
Is that a picture of your 1945 Chevrolet right after
page 61 ~ this accident?
A. Yes, it is.
Q. Taken from the front f
A. Yes, it is.
J\fr. Boothe: That is Defendant's Exhibit B. That is all,
Mr. Dodd.
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Thereupon
MARY DODD
was called as a witness by counsel for Defendant and, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Boothe:
Q. You talk loudly enough. for these folks to hear you. Can
you hear me all right?
A. Yes, sir.
Q. ·what is your name?
A. Mary Dodd.
Q. You are the wife of Mr. Dinwiddie Dodd?
A. Yes, sir.
Q. "\\There do you live?
A. 70 Johns Roberts Apartments.
.
Q. You recall this accident that occurred on ~i\.ugust 1, 1950?
A. Yes.
Q. ·were you in the car with your husband¥
A. Yes, sir, he had picked me up at work.
page 62 ~ Q. Where was thatt
A. The Banner Laundry.
Q. Where were you going?
A. Home.
Q. Just tell the jury, Mrs. Dodd, just what you saw when
this accident occurred., just as best you remember.
A. We had left the laundry and went up Alfred Street to
Pendleton, back out Pendleton Street to Henry, and do~
Henry to Oronoco, started off out Oronoco, and right at Fayette Street there was a little girl coming up Fayette on our
left on a bicycle. She was riding along, holding an ice cream
cone in one hand and the handlebar of her bike in the other,
and we ran along- behind her, and we was just entering into
the intersection when this truck-we saw it just when we got
in the intersection and I said to him, "Look out for the truck,"
and he jerked the car around and by that time the car hit us.
Q. You were sitting in the front seaU There is just one
seat there?
A. Just one seat.
Q. Where was this truck when you :first saw it?
A. It was right on us.
Q. At that time., when you first saw the truck, where was
your car?
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A. It was right in the intersection.
Q. Do you know how fast your husband was
traveling down Oronoco Street?
A. Between-I wouldu 't think he was traveling over eight
to ten miles.
· Q. You drive with him a lot f
A. Right smart.
page 63

l\fr. Boothe: I think that is all.·
CROSS EXAMINATION.
By Mr. Bryan:
Q. Mrs. Dodd, you say yon were in the intersection before
you realized the truck was coming?
A. I cannot hear you at all.
Q. · "\Vere you into the intersection, you and your husband,
before you realized the truck was coming from the left?
A. \Ve was in the intersection.
Q. You passed the curb line, had you f
A. Sir?
Q. Had you passed the Payne Street curb line?
A. No, we hadn't passed Payne Street. We were just getting- into Payne Street.
Q. You were in Payne Street, were you noH
A. Yes, and the truck ·was coming rigl1t into us, rigl1t in the
side of us.
Q. ·when were you conscious your husband had
page 64 ~ put on the brakes, if you ever weref
A. Sirf
Q. ·when did your husband put on the brakes?
A. ,Just when I said., "Look out for that truck," and the
truck hit us at the same time.
Q. The truck was no.t in front of you? "\Vas it to your left
when he put on the brakes f Was the truck to your left when
he put on the brakes f
A. I could not say that. I said the truck hit us just as he
swerved the car around. The truck hit us.
Q. As he swerved tl1e truck bit ·you?
A. Yes, the right hind wheel went over our left front
fender.
Mr. Bryan: I have no further questions.
Mr. Boothe: I want to put J\fr. Baber back on the stand.
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'Thereupon
CHARLES L. BABER,
was recalled as a witness and was further examined and testi·fied as follo,vs:
DIRECT EXA!IINATION.
By Mr. Boothe:
Q. Mr. Baber, clicl you go up lo this intersection and meas·ure the widtl1 of Oronoco Street at the Payne Stre·et intersection?
·pag·e 65 } A. I did.
Q. You just did that for me?
A. Yes, sir.
Q. What is tl1e width of Oronoco Street at the Payne Street
"intersection Y
A. From the southeast curb to the northeast curb at the
lntersection of Pavne and Oronoco is 40 feet 8 inches. From
the northwest curb to the northeast curb of Payne Street at
the intersection of Oronoco is 39 feet 4 inches.
Q. Payne Street is 39 feet and Oronoco isA.. 40 feet 8 inches, Oronoco is. From the east curb of
Payne Street-that is, from the northeast curb line of Payne
'Street at Oronoco Street to the nortlnvest curb line of Fay·ette and Oronoco is a distance of 275 feet.
Q. In other words, it is 275 feet roughly from the Payne
Street down to Fayette Street?
A. That is curb line to curb line.
Q. One city block.
A. Yes.
Q. Most city blocks are 275 feet?
A. I judge tl1ey are 300 feet. That is taken from the east
-curb line to the west curb line. From the center of the street
to the center of the street it is 300 or 320 feet.
Q. The block from Payne to Fayette is about the same as·
from Favette on to Henrv 1
page 66 } A. Ye~.
"
Mr. Boothe: I think that is all.
By a Juror-:
Q. How far was that accident on the north side of Oronoco
Street, the point of impact t
.
A. After the accident, the vel1icle driven by Dodd headed
west. Dodd was on his side of the street.
:.Q. He said he was about twelve feet from here. How far
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Charles L. Baber.
was the point of impact., that is, towards the north, the north
of Payne Street Y ·
.
A. The vehicle that was strnckQ. The point of the collision,. see,. ab.out how far was that
north of Payne Street r
A. What I gather you are frying to find ont is the relation
of the two vehicles.
Q. I was just trying to· find out the point with reference·
to· that section, that intersection.
A. The accident would have occurred-I win split the intersection into four corners. That would be the northeast
and the northwest, the southe-ast and the southwest corner.
Q. How far from the center of the street was it to the
northt ·
The Court : Put tlle boa rd there.
:M:r. Boothe: As I understand, he testified he·
page 67 } could not place the point of impact and the witness
himself later on did place the point of that impact..
I do not want to make any objection to the juror's questions,.
but I believe Mr. Baber said he could not place it and theyoung lady has placed it.
I would be glad to have the reporter read back l1er answer;.
The Witness : The only thing I can tell is from the pictures.
The Court: That answer must stand. Repeat the juror's
question.
(The pending question was read ..)
The Witness: T·he only way I could answer tna t is from
the actual pictures and where the car was sitting after the
accident.
By a Juror:
Q. You could not estimate it°!
A. No, sir, only the pictures. I would Iiave to state what
is in the pictures.
Q. Was it beyond the center of the street, or nearer?
A. The pictures show it is near the center of the street..
Q. But to the north of the center¥
· A. Yes.., sir, that is correct.
Q. You would not say how much?
page 68 ~ A. No, sir. I would not say how much, but it is
definitely to the north of the center.
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Charles L. Baber.
A Juror : Tba t is all.

CROSS EXAMINATION.
By Mr. Bryan:
Q. ·while you are here, Mr. Baber, on the skid marks made
by :M:r. Dodd 's car, what was the direction of them, ag·ain 7
A. The marks turned with the car.
Q. ·were they parallel to Payne Street ?
A. No, sir. The marks started at Oronoco Street and
turned with the automobile.
Q. How far west did they go, if at alH
A. I would ha~~e to guess, but I know the marks went west
and then turned with the automobile. I could not tell you
exactly how many feet each murk was.
0

Mr. Bryan: That is all.
:Mr. Boothe: That is our case., your Honor.
The Court: Are there any other witnesses¥
Mr. Bryan: No, sir..
The Court: Do you gentlemen have your instructions
ready!
Mr. Bryan: Yes, sir.
The Court: It is 12 o'clock now. The jury might as well
go to lunch while we go over instructions. You may go .to
lunch now and be back at 1 :30.
page 69

~

(The Court and counsel retired to chambers.)

Mr. Boothe: Your Honor, at this time I would like to renew the Defendant's motion to strike all the evidence on tl1e
g-rounds that, at best, the case shows as a matter of law that
the decedent was guilty of contributory negligence concurring to cause the accident and, therefore, recovery is barred.
I would like to cite to vour Honor a line of decisions beginninµ; with Brown and \Vallace in 184 Virginia at page 570,
decided in 1945.
There the Court laid down the general principle as follows·:
"The defendants rely upon a line of cases involving the collision of two automobiles approaching each other at right
angles on level ground, traveling under perfect control, in
clear daylight, in plain sig11t of each other, and with no intervening traffic, wherein we have held that these peculiar facts,
without more, disclosed concurring negligence on the part of
both drivers.· In that connection we said: 'If, without more,
two automobiles, traveling upon intersecting highways., were
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to run into each other at the point of intersection, plainly
there could be no recovery by either driver. The rights of
each would have been equal and their neg·ligence the same.
The chance which each had to avoid the accident was common
to both. * * •,' '' and they cited the case of Virginia Electric
Power Company against Vellines, 162 Virginia 671, and
Reminc against Whited, 181 -Virginia 1.
page 70 ~ There are a number of those cases. In Johnson
against Harrison in 161 Virginia 804, decided in
1934, the weather was clear, the time was about 1 :30 p. m ..,
the automobiles were being driven npon level highways in
open country. As they approached the intersection, both
parties had a distance of at least one-tenth of a mile of unobstructed view, yet the plaintiff did not se~ the defendant's
car and failed to explain that failure.
The plaintiff was very rightly l1eld guilty of concurring
nep;ligence.
In Brown against Lee, 167 Virginia 284, tlle collision occurred at an intersection where the land was fairlv level and
the plaintiff coulc1 have seen the defendant's vehicle when it
was some distance away. In barring plaintiff's recovery the
Court reasoned: '' Incredible as it may seem, he tells us that
he never saw this coupe until he struck it, and for this he
offers no excuse.''
This is not a ease here ,vhere I am trying to recover on behalf of Mr. Dodd against this plaintiff, because I do not think
he could make anv recoverv anvhow. He was in exactlv the
same position., wfrh the ex~eption tlrnt he was on a through
street while t]1e decedent came from behind a stop sign.
In Ellett aQ·ainst Carpenter, 173 Virginia 191, decided in
1939, this accident occurred in open visibility. Several witnesses testified while the pavement was wet it was
page 71 ~ not misting or raining at the time. Each driver
had a clear, unobstructed. view of the other vehicle
for some distance. Neither saw the other until it was too late
to avoid the accident.
The Cmirt found both drivers guilty of negligence since by
their own admissions they failed to keep a proper lookout.
I should like to call the Court's attention to Remine and
Meade against Whited, 180 Virginia 1. This case is important
beeanse here the driver of a car had failed to see another car
which was cominp; from behind a stop sign and was guilty of
gross negligence as a matter of law and one of llis passengers
was allowed to recover, in this case.
In a companion case, Meade against Whited, the driver on
Court Street applied his brakes., stopped his car at a stop sign,
saw nothing, started across and was struck.
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Remine, tbe driver of the car proceeding along Valley
Street, looked across to Court Street, when about 150 feet
,from the intersection, .and .saw nothing.
Both drivers were held negligent. Meade's fault was in
.not seeing Rernine when ·a passenger in his car did. Remine
was going 20 miles an hour. Meade, starting from a stop,
must have been ~·oing much slower, and so, and therefore the
'Court held both of tl1em were guilty of negligence.
Tl1e same thing is true in Moore against Vick,
page 72 } 181 Virginia at l57, clecided in 1943, the accident
was found to have been caused by the concurring
neglig·ence of both drivers. "It is apparent," says the Court,
., 'that the evidence disclosed by the physical facts was sufficient to convict plaintiff 11tt • *' ', and, further, '' supported the
leg·al inference that if he lrncl kept a proper lookout, he could
have avoided the accident."
The Court states, '' Admitting., for tl1e sake of argument,
that defendant stopped before entering the intersection, by
her own testimonv she ndmits that she had -a clear view of
the highway for the distance of one hundred and fifty yards
to her right ..,' In this case, it was more nearly 200 yards.
Mr. Bryan: There has been no evidence the view was mi·obstructed, bas there!
Mr. Boothe: There is certainly no evidence that it was obstructed.
Mr. Bryan: You have not establisl1ed "it was clear at that
tin1e.
.
Mr. Boothe: I established it was clear for 200 yards.
!fr. Bryan: There is no mor~ logic to say it is the normal
·situation that there are not cars than there are.
Mr. Boothe: Certainly, there is no testimony here that
there were cars. Your own ,vitness says she looked down
there and could see a block. She did not see this car, but she
looked down a block, and there is no evidence of
page 73 ~ any obstruction. "'Whether or not there were cars
so parked along there as to prevent a man from
seeing· at the time 11c stopped at the stop sign does not mean
lrn can run out on the road ·without keeping on looking, be,cause when be comes from behind a stop sign be has to exercise reasonable care to see that he can proceed with safety,,
·and there .was absolutely nothing that obstructed his vision
down the street in that case.
The Court says, "This being true, it is inconceivable why
she failed to see the approaching car of plaintiff. In our opinion, there is but one conclusion to be drawn, and that is, she
failed to look when looking would have been effective.''
I am going to come up to date here with Oliver against
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Forsyth,. 190' Virginia 910, which was decided in 1949 on tbi~
point, and they reaffirm the general docb:ine that in these intersection accidents., when the· parties do not see each other,.
stop sign or no ste-p sign 1 they do not allow either one of them
to rec0ve1:.
Here is what they natl fo say in this case. This is very im-·
portant, I think, because it quotes other cases. It says, '' With
respect to each other the chivers of automobiles are- required
to exercise ordinary care to avoid a collision at an intersection, and to that end eacJ1 should keep a proper lookout for
other vehicles. What is a prope·r lo·olwut in a given situation,.
and whcthe·r it includes the duty to listen as welh
page 74 ~ as to look 1 are for the- jury,,,. but where· the parties~.
of course., are both guilty of negligence right down
to the point of collision, it is not a jury question, and here is;
what the Court says there. The Court was asked to grant this;
instruction: '.' The Court instructs the jury that if you believe·
from the evidef1ce . that the defendant's truck entered and
· started across the intersection at a time when its position
and course should have been discovered by Forsyth by theexercise of reasonable care for Forsyth to have slowed up or
stopped or changed the course of his vehicle and thus avoided
the accident, then you should find for the Defendant."'
The Court rejected that instruction and said this, '' TheCourt was right in rejecting it. It would have relieved Allen
of the effect of his neg·ligence even though the jury found that
such negligence existed and continued as a proximate causeof the collision. It was not only an incorrect statement of thelast clear chance principle, but the principle itself was inapplicable under the evidence. Allen was not in a position of
peril, an essential of the doctrine, until he drove into thcplaintiff's lane, and there was then no last clear chance available to the plaintiff to prevent the collision by exercising ordinary care."
In other words, this is one of those cases that come under
the general doctrine tbat where the neg·ligence of both parties
concurs down to the point of impact-~nd herepage 75 ~ neither one of them saw the other and,, frankly, I
see no excuse for their not seeing the other; therewas no obstruction there at all, and whatever reason therewas for the Defendant not to see the Plaintiff, was the same<
reason that the Plaintiff did not see the Defendant, and ·I
think both of them were negligent.
Definitely, in a case like this,. as a matter of law, there is.
really no question for the jury to decide, they are both guilty
of contributory negligence, your Honor, and I think the case
should not even go to the jury.
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The Court: What have you to say about that,, Mr. Bryan Y
Mr. Bryan : If your Honor please, suppose the jury believes that th.is man did stop at the stop sign, which they have
every right to believe. They have an impartial witness who
says he did, his motor conked out, when he looked the way
was clear. ·with this man, it is inconceivable to me that the
accident happened as he said it happened, with the physical
evidence as it is.
.
The photogTaphs show he hit him on the right rear, and
this left front indicates that the man was almost across the
intersection when he was hit.
Now, suppose the jqry believes, as they have a right to believef that this fellow wa:,; speeding· up there, he did not look
like hQ was close enough to be a threat to the
page 76 ~ Southern Dry Cleaning truck as he pulled out
across there because he was so far back, and
traveling at the normal rate of speed; he would not have been
concerned, he could have made it all right, going slowly.
If he was speeding, that changes the whole thing·. I think
there is ample evidence to go to the jury, granted that it was
the duty of the man at the stop sign to ascertain that the way
was clear before proceeding. across, hnt I do not think that
the Defendant's testimony as to when he first became aware
of the Southern Dry Cleaning truck fits with the photographs
that have been introduced.
I think, too, that one of the cases Mr. Boothe cited was
where the passenger in the car, I believe., saw him and the
driver did not. How, we have here the only person other than
the party who was involved, who looked and there was no one
near the intersection ,vhen t.his man started up, and I think
her evidence is the best that has been offered. She has no
axe to grind.
l\fr. Boothe: Judge, let me say two thinp:s. There is absolutely no evidence in this case upon which-no substantial
evidence-upon which a jury verdict could be based as to
speed. The girl witness tried to show the slmdow was moving fast. Obviously, that would have meant nothing, and the
Judge properly struck that. She did not see this car until the
collision occurred, and she did say that she saw a
page 77 ~ shadow on the street, but there is no evidence as
to how fast, even, the shadow was moving. She
could not have testified becarn;,e she wns not (]Ualifiecl to do
that. The only possible thin,2: which you would call a scintilla
of evidence, and which certainly is not evidence which reasonable men should corndder, is that she looked down the block
and did not see it. There might haye been cars parked along·
there ~hat prevented it. She might not have seen it for the
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same reason that Dodd did not see Thomas and Thomas did
not see Dodd.
There is not any evidence at all of speeding, and with that
lie would have had to be going along with jet propulsion,
traveling up that street at two hundred miles an hour in order
to go a block and hit tliat truck.
One other thing. In these intersection accidents, everyone
knows you do not fulfill your duty by stopping at a stop sign
and looking both ways and running out in the street. They
point out stop signs are a proclamation of danger and there
is no difference between a railway crossing anµ a street; it
means the stop has to be made at the tii:ne when to look would
be effective, and to keep on looking· and exercise reasonable
care. I do not think it was done in this case. The girl said
she looked both ways and she particularly followed his eyes
with hers and he started across the street.
l\Ir. Bryan: Despite your case showing the last clear chance
doctrine does not apply, it looks to me like this is
page 78 ~ a case wlierc it applies even if you say the way was
not clear. Here is a man the jury can believe who
stopped and proceeded across slowly, came from the left side
to the right, had almost got across when this man liit him.
He .saw it or he should have seen the man coming across there.
Mr. Boothe: ,vell., there are half a dozen cases that say
the last clear chance does not apply. In fact, they s·ay there
is no last clear chance at an intersection collision where both
parties are guilty· of nep:lig·ence.
Oliver against Forsyth merely affirms a doctrine which had
been stated in several other of these cases. As a matter of
fact, later on, in anothei- cas~. the Court says it has to be applied with caution, and Anderson against Payne, 189 Virginia,
was a case which reaffirmed the doctrine .of laRt clear chance
and the principles in the cases involved, ancl they reaffirmed
it and pointed out where one party was in peril and the other
one saw it and had a chance to do something about it, he
should., but it does not apply where both are nep;ligent right
down to the time of the collision, and that really is what happened in this case.
1\Ir. Bryan: Once he had been negligent and gone ahead,
what could. he do to stop his negligence tlien?
1\fr. Boothe: The same thing Dodd could.
Mr. Bryan: Stop.
Mr. Boothe: Both of them had the same opporpage 79 ~ tunity to avoid this accident up to the time of the
impact.
The Court: Well, let us take them one at a time. On your
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motion to dismiss I win overrule that. .The motion to strili!e
Is overruled, so note your exception on that.
Mr. Boothe: All right, sir.. I will take an exception.
The Court: Let us take up your instructions now.

PLAINTIFF,S IN8TRUCTI0N NO. 3.
".The Court instruc'ts the jury, that if they :find for the
:plaintiff., they may assess the damages in such a sum as -they
m~y deem fair and just under all circumstances of the case;
.such damages not to :exceed Fifteen Thousand Dollars ($15,000.00) ., and you may and shall direct in what proportion any
damages you may .assess .shall be distributed to the wife and
-child of the said deceased.,'
The Court: There is no objection to that, is there?
Mr. Boothe: No. The only sugg-estion that I have, I would
1eave out the last two lines because if you get a verdict you
will want the Court to direct the proportion in which damages
.could be distributed.
Mr. Bryan: All right. I thought tbe jury had to do it. I
did not know.
The Court: All right. That will ·stop with the :fifteen thousand dollars.
page 80

~

PLAINTIFF'S INSTRUCTION NO. 5.

'' The Court instructs tlre jury that if you find for the plaintiff, in ascertaining damages, you ·shall take into consideration the following-:
'' 1. The financial loss to the widow~ and her ·child, sustained by reason of the death of Frank Thomas, fixing the
same at such sum as would be eqnal to the probable earnings
·of the deceased, taking into consideration his age, business
capacity, experience, habits, health, energy and perseverance
·cluring what probably have been {sic) his lifetime if he had
not been killed.
"2. The loss of the deceased 's care, attention and society
to his wife, and the loss of his care and upbringing to his
,child.
'' 3. The sorrow, suffering and mental anguish occasioned
to the said widow and cl1ild by reason of his having been
killed, and by reason of his having been killed in the manner
111 which he was."
·Mr. Boothe: No objection.
The Court: Granted.
I will mark those instructions as Nos. 1 and 2, rather than
rconfuse the jury.
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DEFENDANT'S. INSTRUCTION A ..
"The Court instructs the jury that the burden is upon the·
plaintiff to prove by a preponderance- of the evipage· 81 f denc~ that the de~entlan~ was negligent in some r~spect and that his negligence ,vas the sole- proximate cause of the injury. No presumption of negligence arises.
from the mere happening of the accident.''

Mr~ Bryan: No objection ..
The Court~ Granted.

DEFENDANT'S INSTRUCTION B.
'' The Court instructs the jury that if they believe from theevidence that' the plaintiffs' driver was guilty of any act 01~
omission constituting negligence and that this negligencecaused or proximately contributed to cause his injuries, they
must find for the def end ant, even though they further believe·
that the de~endant himself was guilty of any neg.lig.ence. ''
l\Ir. Bryan: No objection..
The Court: Granted.

DEFEND.ANT'S INSTRUCTION 0.
''The Court instructs the jury that a stop sign at an intersection requires the- driver of a motor vehicle to stop ancl
look, at a point where looking would be effective-, and not toi .
go across the intersection, until he can ascertain in the exercise of reasonable care that he can proceed with safety.',.
Mr. Bryan: No objection.
The Court : . Granted ..

page 82

~

D]JFENDANT'S INSTRUCTION D.

'' The Court instructs tlie jury that the driver of a motor
vehicle approaching an intersection with a through street
and with a stop sign against him has a duty under the law t()I
stop and look with reasonable care and not to drive across·.
until in the exercise of reasonable care it appears safe to do so ..
'' If the jury believe from the evidence in this case that the
driver of the plaintiffs' truck proceeded across the intersection without exercising reasonable care before doing so, and
if they further believe that this failure was a contributory cw·
concurring cause of the accident, they must find for the defendant, regardless of whether the defendant himself was
guilty of any negligence."
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Mr. Bryan: No objection.
The Court: Granted.

DEFENDANT'S INSTRUCTION E.
'' The Court instructs the jury that a person driving a motor
vehicle along a through street in the exercise of reasonable
care is entitled to assume that another person approaching
the through street on a servient street will stop and will not
enter or start into the highway without first seeing that such
movement can be ma<le with safety.''
Mr. Bryan: I think that" E" sort of relieves the driver on
a through street from any care.
page 83 ~
The Court: I think it does go rather far.
:Mr. Boothe: Judge, that certainly is the law.
The Court: You do not have anybody approaching·. According to this instruction, your man vrnuld be going west on
Oronoco and the other man would be coming north on Payne
Street, and if he saw the other man coming north on Payne
Street he would have a right to assume that he would stop,
but according to your evidence, he did not see him and there
was no reason fpr him to assume that anybody would stop because there was not anybody there.
Mr. Boothe: That is the very reason I asked him how long
he liad lived in that area and whether he knew the stop sign
was there, and he said he certainly did, and I think if you are
driving over the highway you are entitled to assume that any
person coming up to that stop sign, whether you see him or
not, would stop.
The Court: But you would not have a right to bowl along
through there with your eyes shut.
lVIr. Boothe: No, sir, because I put in there the plaintiff has
to exercise reasonable care himself, he cannot disregard anybody else's rights.
Mr. Bryan: This puts no higher duty on him at an inter8ection than it does along the street without any intersection.
Mr. Boothe: w·en, I think that there in this difpage 84 ~ ference. If you are driving down a through street,
you are entitled to a·ssume that people are going
to stop at stop signs and not going to come running out in
front -of you. That is all that says.
That instruction was taken from the ease of Temple against
Moses, 175 Virginia 320, and in that case the Court pointed
out the instruction could contain in it the language that plaintiff must and would have to continue to exercise reasonable
care.
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The Court: That is a case in which he saw the man on the
servient street before he got to the intersection.
lir. Boothe: That is true; he saw him there.
The Court: I think the instruction is good if it fitted those
facts.
l\Ir. Boothe: I think you are entitled to that assumption,
your Honor, whether you see anybody or not, as long as the
~Jop sign is there. Your being on a through street gives you
some little extra prerogative, and I am frank to say in this
case the plaintiff would be barred from recovery even if there
were no stop signs. I think that does cast some additional
hurden on him, and as far as the defendant is concerned, the
,mly additional privilege it gives him is to assume the sign
is going to be obeyed.
The Court: But he did not see this man until he was right
on him, in bis own language.
page 85 ~ Mr. Boothe: That is true, but he knew the stop
signs were there and he was entitled to assume people would observe them and not come out into the street
without first seeing such movement could be made with safety.
The Court: But this man was already out there at that
time when he saw him. He had not any right to assume anything under those conditions, had he 1
l\fr. Boothe: Approaching the streetThe Court: He was not approaching.
Mr. Boothe: He had approached before the impact oceurred. Knowing that there was a stop sign against Payne
Street, lie was entitled to assume that someone coming down
or up Payne Street would not enter or come into that highway
without first seeing the movement could be made with safety.
That is the purpose of a stop sign.
The Court: That is, if he was approaching Oronoco Street
or about to enter Oronoco Street, he would have a right to
rely upon the stop sign, but he did not see anything until the
cars were coming together.
l\Ir. Boothe: That is right.
The Court: Wl.iat right would he have to assume that
somebody already in front of him would stop V
Mr. Boothe: He had a right to make that assumption a
few seconds before. I do not mean at the time he got out
into the intersection, but it says a person driving
page 86 ~ a motor vehicle along a through street is entitled
to assume a person approaching on a servient
street or a person even into the street would stop, that another
person, if ony, approaching a through street on a servient
street would stop.
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You certainly have some additional prerogative that the
plaintiff does not have. The plaintiff could not assume that
the defendant would stop before entering the intersection
and not ~ome into it.
The Court: He is entitled to assume that another person
.approaching the through street on a servient street will stop.
Mr. Boothe: He is in the middle of the block of Oronoco·
.Street going west, he approaches this corner, knows there
are stop signs on Payne Street, and he· is entitled to assume
traffic will stop and will not come out until it can do it in
:safety, as long as he exercises reasonable care himself.
The Court: Don't you have this covered in the last para:graph of your "D"?
Mr. Boothe: I think that covers the contributory negligence, but I tl1ink that the question in the jury's mind is what
"is the effect of a stop sign in so far as the plaintiff is concerned
m1d in so far as the defendant is concerned.
The Court: In '' E'' I am telling the jury '' in
page 87 } the exercise of reasonable care." I do not have a
right to do that. I do not like that instruction myself. It looks like there is something in there that should not
be or something is left out, and it does not fit the facts.
I am going to refuse this instruction as offered. Take an
•exception to it. I think it is covered in the second paragraph of "D."
l\fr. Boothe: All,right, sir. Note an exception, please.
page 88 ~ Virginia:
In the Corporation Court of the City of Alexandria.
William K. Coakley, et al, etc., Plaintiffs,

v.

J

'

Dinwiddie W. Dodd, Defendant.
AT LAvV NO. 4043.
The foregoing transcript, containing index and 87 typewritten pages, comprising the oral testimony and record of
,other incidents of the trial of the above-entitled case in the
:above-named court on October 8, 1952.
Signed this 20th day of November, 1952.
ALBERT V. BRYAN, JR.,
Counsel for Plaintiff.
ARMISTEAD L. BOOTHE,
Counsel for Defendant.
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Tendered to me this 20th day of November, 1952, and signed!
lly me this 25th day of N av ember,. 1952 ..

WM. P. WOOLLS,.
Judge of the Corporation Court of" the·
City of Alexandria, Virginia.
I certify that the foregoing. transcript was delivered to ancl
received by me thia 25th day of November,. 19.52.
·

EARL R. SULLIVAN,.
Clerk of the Corporation Court of the
City of Alexandria, Virginia.
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In the Corporation Court of the City of Alexandria ..
William K. Coakley, et al, etc.,. Plaintiffs,.

Dinwiddie W. Dodd, Defendant
AT LAW NO. 4043'.
CERTIFICATE OF CLERK.
• , I, the undersigned Clerk of the above-named Court, do,
hereby certify that the foregoing transcript containing Index,.
87 numbered typewritten pages, signatures of counsel and
Judge, and certificate of delivery and receipt signed by the·
Clerk, is a true and complete record of the oral testimony and~
other incidents of the trial of the abouve-entitled case in the
above-named Court and of the sig11atures and certificates:
subsequently placed upon the s-aid transcript ..

EARL R. SULLIVAN,
Clerk of the Corporation Court of the'
City of Alexandria, Virginia.
A Copy-Teste:
H .. G. TURNER, Clerk_
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