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MOTION FOR JUDGMENT

TO: THE HOWNORABLE JUDGES OF SAID COURT

Plaintiff respectfully moves said cOﬁrt for judgment
against Defendants on the following grounds, to-wit:

1. That, Plaintiff was in indebted to Warrenton Production
Credit Association, as evidenced by three (3) notes dated
respectively, September 24, 1976, in the original amount of
Fifteen Thousand Dollars ($15,000.00), March 1, 1976, in
the original amount of Fifty Nine Thousand Seven Hundred
Seventy Seven Dollars ($59,777.00), and September 10, 1976,
in the original amount of Twenty Five Thousand Dollars
($25,000.00), copies of said notes being attached hereto as
Plaintiff's Exhibits 1, 2 and 3;

2. That, said notes were, allegedly secured by that
certain Security Agreement, dated September 24, 1976, a
copy of which is attached hereto as Plaintiff's Exhibit 4.

3. That, said notes appointed James W. Grehan, Defendant
herein, and Duval Q. Hicks, as Attorneys-In-Fact, authorized
to confess judgment on behalf of Warrenton Production Credit
Association in the event of default of the payments required
under said notes.

4. That, on or about February 1, 1978, James W. Grehan,
as is evidenced by the recqrds of the Clerk's Office of
the Circuit Court of Spotsylvania County, Virginia, ostensibly
acting under the authority purportedly vested in him under
said notes, caused judgmenés to be confessed against Plaintiff

in the amounts of $48,989.94, $31,468.81 and $18,365.11; but,




that, however, the acts of said James W. Grehan, in confessing
judgments-as aforesaid, were not performed in accordance with
the requirements of law.

5. That, therefore, the said judgment should be set aside
and any executions and levies conducted pursuant to the
confession of said judgments are and were of no effect. .

6. That, ostensibly pursuant to the aforesaid Security
Agreement, Defendant, Warrenton Production Credit Association,
acting through its agent and employee, James W. Grehan, took
possession of, and caused to be sold, certain personal property
described in said Agreement, said sale occurring on February 18,
1978, in Spotsylvania County, Virginia,.

7. That, said James W. Grehan and Warrenton Production
Credit Association owed to Plaintiff a duty to conduct said
sale’in a responsible commercially acceptable manner; that,
notwithstanding said duty, and in complete breach of it, said
Defendants incurred excessive and unjustified costs and expenses
in the employment of an auctioneer to conduct said sale and
retaining Counsel; and that said Agreement did not authorize
Defendants to incur said expenses.

8. That, at the aforesaid sale, certain items of Plaintiff's
property which were not included in séid Security Agreement as
collateral for said indebtedness, were sold by Defendants acting

through the auctioneer retained by them, to conduct said sale;

and that Defendants had no authority or right to take possession
of, sell and convey said property. g

9. That, subsequent to said sale, Plaintiff received from |



Warrenton Production Credit Association an accounting of the
receipts and disbursements derived from the sale of said property
and that said accounting indicated that Plaintiff's aforesaid
indebtedness to said Defendant was satisfied in full.

10. That, notwithstanéing the aforesaid, Defendants failed
to indicate the satisfaction and payment of that judgment confessed
against Plaintiff the said James W. Grehan, in the amount of
Eighteen Thousand Three Hundred Sixty Five and 11/100 Dollars
($18,365.11), said judgment docketed in the Clerk's Office
of the Circuit Court of Spotsylvania County, Virginia.

That, Defendant's failure to indicate the satisfaction of

said judgment in the office of the Clerk of said Court

has caused Plaintiff to suffer injury to his reputation and
impairment to his credit, all to his.damage; and that the
existence of said unreleased judgment has and will prevent
Plaintiff from obtaining credit and negotiating loans, necessary
for the conduct of Plaintiff's business and personal affairs.

WHEREFORE, Plaintiff respectfully moves for judgment against
Defendants, jointly and severly, in the amount of One Hundred

Thousand Dollars ($100,000.00) together with the cost of this

action.

7
¥ly submitted, .,
/

”/////////// |

i1 ,;E."/i.":;r.’,GRE
AL [
_ Tofc

Sungel // I
, 4
Benjamin H. Woodbridge, Jr., Esq. / [ﬂ',
Woodbridge, Smith, Scott & Van Leaxr
620 Princess Anne Street
Fredericksburg, Virginia 22401




EXMIB) T ..

: NOTE :
31:’000‘00 ................ Warrenton, Va.,.. September 24 , 1.976

FOR VALUFE RECEIVED, on demand, the undersigned jointly and severally yromise to pay to the order of

Warrcenton Production Credit Association

-

at its Office in Warrenton, Virginia,

Fifteen Thousand and No/l100=-=cecccammanccuan e BT P

the sum of Dollars,

with tnterest thereon at the rate of 8 % per annum from the date hereof; provided, however, that the
Association may from time to time hereafter increase said interest rate to the interest rate then applicadble to
loans then being made by the Association; and further provided that without prejudice to the interest rate here-
in prescribed, the Association may, at its option, reduce the same from time to time,

The makers and endorsers of this note jointly and severally waive presentment for payment, demand, protest and notice of

ncn-payment hereof, i
We, the makers and endorsers hereof, jointly and severally do hereby appoint DuVal Q. Hicks, .JT:

James W. Grehan

and , severally and not jointly, as our attorney-in-fact to appear in the Office of the

Clerk of the Court for the County of Spotsylvania . Virginia, at any time, and to confcss judgment upon this
note against us, the makers and endorsers jointly and severally, in favor of the holder hereof for the amount which may be due, together
with interest, costs and an attorney’s fee of fiftcen percentumn (15%) thereof; and hereby waive the benefit of all excmptions, homestead
or otherwise, which we may have under or by virtue of the constitution or laws of Virginia, or any other state; and further waive any and
all defenses or right of offset which we or either of us may or might have against the payce hereof when this note is held by said
Association, the Fedcral Intermediate Credit Bank of Raltimore, or the successors or as-igns of cither; and in the event this note is placed

in the hands of an attorney for collection or is collected by legal process do hereby further agree to pay fiftcen percentum (15%) thereof

as attorncys’ fees, 71
This note is secured by a security interest in personal property which is duly publicized by Financing Statement b{o. ......................
Spotsylvania

~nd by , duly entered in the proper office in
Counly Virginia, .

WITNESS our handa and seals the day and year aforesaid.

(SEAL) /M AL (SEAL)

Shirley I. _Greene 5 W
(SEAL) A :’-'/Z/?’ X X7 g Etmi— (SEAL)
detty Jo Gr\djhe(f =7

(SEAL) (SEAL)

¢ e e

1
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$.52,777.00 Warrenton, Va.,.......... March 1 19.78

FOR VALUE RECEIVED, on demand, the undersigied jointly and severally promise to pay to the order of

Warrenton Production Credit Association

at its Office in Warrenton, Virginia,

the sum of Dollars

with interest thereon at the rate of __El?___% per annum from the date hereof; provided, however, _that the
Association may from time to time hereafter increase said interest rate to the interest rate then applicable t(

* loans then being made by the Association; and further provided that without prejudice to the interest rate here

in prescribed, the Association may, at its option, reduce the same from time to time.

The makers and endorsers of this note jointly and severally waive presentment for payment, demand, protest and notice o

non-payment hereof. i
We, the makers and endorsers hereof, jointly and severally do hereby appoint DuVal Q. Hicks, Jr.

James W, Grehan

and

, severally and not jointly, as our attorney-in-fact to appear in the Office of the

Clerk of the Court for the County of Spotsylvania Virginia, at any time, and to confess judgment upon thi
note against us, the makers and endorsers jointly and severally, in favor of the holder hereof for the amount which may be due, togethe
with interest, costs and an attorney’s fee of fifteen percentum (15%) thereof; and hereby waive the benefit of all exemptions, homesteac
or otherwise, which we may have under or by virtue of the constitution or laws of Virginia, or any other state; and further waive any ane

_all defenses or right of offset which we or either of us may or might have against the payce hercof when this note is held by saic

\ssociation, the Fedcral Intermediate Credit Bank of Baltimore, or the successors or assigns of cither; and in the event this notg is placec
.n the hands of an attorney for collection or is collected by legal process do hereby further agree to pay fifteen percentum (15%) thereo
as attorneys’ fees.

This note is secured by a security interest in personal property which is duly publicized by Finencing Statement N?. 71 .........
‘nd by , duly entered in the proper office in Spotsylvania
County Virginia. . . .
WITNESS our hands and seals the day and year aforesaid. >
(SEAL) o ‘ \....(SEAL)
Shirley T. Greene,
(sEAL) LA N2 dasa (SEAL,
Bétty (y ?}f‘ene
(SEAL) (SEAL)
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September 10

25’090'00 Warrenton, Va0 8 o . , 190,

$

FOR VALUE RECEIVED, on demand, the undersigned jointly and severally promise to pay to the order of

Warrenton Pr.od_uction Credit Association

at its Office in Warrenton, Virginia, '

Twenty Five Thousand and No/100----=----—-ecommmcomomooomonoonooon Dollars,

with interest thereon at the rate of —_ 8 % per annum from the date hereof; provided, however, that the
Association may from time to time hereafter increase said interest rate to the interest rate then applicable to
loans then being made by the Association; and further provided that without prejudice to the interest rate here-
in prescribed, the Association may, at its option, reduce the same from time to time.

the sum of

The makers and endorsers of this note jointly and severally waive presentment for payment, demand, protest and notice of

non-payment hereof, . i .
We, the m}&gé gn qend&?gﬁaf‘ﬁre‘)f’ jointly and severally do hereby appoint Duval Q. Hicks, Jr
and . : , severally and not jointly, as our attorney-in-fact to appear in the Office of the

Clerk of the Court for the County of Spotsylvania , Virginia, at any time, and to confess judgment upon this
note against us, the makers and endorsers jointly and sevesally, in favor of the holder hereof for the amount which may be due, together
with interest, costs and an attorney’s fee of fiftcen percentum (15%) thereof; and hereby waive the benefit of all exemptions, homestead
>r otherwise, which we may have under or by virtue of the constitution or laws of Virginia, or any other state; and further waive any and
i1l defenses or right of offset which we or either of us may or might have against the payee hercof when this note is hcld by said
issociation, the Fedcral Intermediate Credit Bank of Baltimore, or the successors or assigns of either; and in the event this note is placed
n the hands of an attorney for collection or is collected by legal process do hereby further agree to pay fifteen percentum (15%) thereof
1s attorneys’ fees. , 71

This note is secured by a security interest in personal property which is duly publicized by Financing Statement No. ...l
Spotsylvania

ind by , duly entered in the proper office in

Sounty Virginia,
//

(SEAL) _ (SEAL)
Shirley-T. Greene

(SEAL) p (SEAL)

(SEAL) - %422? %@2@ e (SEAL)

Betty Jo éjfeeye

WITNESS our hands and seals the day and year aforesaid.

L v s ce o wwe -
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SICCURILY AGRIERMENT

Y
[}
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whose Address 18 .o L L L eeRR i e Countiy, Virjzinia,
(hereinafier called “Debtor,” whether one or more) and the WARRENTON PRODUCTION CREDIT ASSOCIATION whose prin
cipal office is at 516 Fauquier Road, Warrenton, Virginia 22186 (hercinafter called “Secured Parly”);

WHEREAS, THE UNDERSIGNED DEBTOR IS INDEBTED TO THE SECURED PARTY AND HEREAFTER EXPECTS
TO SEFK ADDITIONATL ILOANS AND ADVANCES FROM THE SECURED PARTY AND DESIRES TO GIVE SECURITY IFOR
ALL SUCH INDEBTEDNESS AND FUTURE ADVANCES;

NOW, THEREFORE, WITNESSETH: As securily for the payment of EXISTING AND FUTURE INDEBTEDNESS of the

Debior to the Sccured Parly not exceeding an amount outstanding at any one time, the sum of

One Hundred Thousand and No/lOO == == e o o et e caemma -
..... . ...DOLLARS
($]OO’OOO'OO ......... ), plus interest, the Debtor hercby gives and grants wito the Secured Parly a securily interest in the prop-

erly described in the Schedule on the reverse side hercof (hereinafter referred to as “collateral”), and warrants, covenants and
agrees with the Secuzed Parly as follows:

1. That the statements contained in the Debtor’s loan application or applications are true and correct and that the proce.-ls
of the loan or loans secured hereby will be used solely for the purposes set forth in such applications, and to the extent that any of
the collateral is purchased with the proceeds of any loan or advance sccured hereby, the Debtor hereby authorizes the Secured
Party nt its option to dishurse such proceeds to the seller of such collateral.

2. That the Debtor is the owner of the within-described collateral free and clear of liens and encumbrances and prior sccu-
rity interests,

3. That the Deblor will pay when due all indebtedness sccured };ereby ‘with interest, together with any rent, taxes, levies,
asses~ments or other claiims which are or may become liens against the said collateral.

4, That the Deblor will care for and maintain the collateral in a good and husbandlike manner and will not further encumber,
conceal, remove, sell or otherwise dispose of the same without the wrilten consent of the Secured Parly and, upon demand, will pro-
vide additional collateral acceptable Lo the Secured Party.

6. That the Debtor will insure the collateral in such amountis and in such mamner 2s ey be required by the Secured Pnit,
and will pay the premiums thercfor,

6. That the Secured Party, or its agents, shall have the right to inspuct the collateral at any time.

7. That upon the death of any Debtor or upon the filing by any Debtor of a petition for relief under the Federal Rankruptey Act
or under the insolvency laws of any state or upon the making by any Debtor of an assignment for the benefit of creditors or upn
the levy by any other creditor upon any of the collateral, the entire indebtedness secured hereby shall, at the option of the Securvd
Party, become imnmmediately due and payable.

8. That' nothing herein contained shall be construed to obligate the Sceured Parly to make any loans or advances to the
Debtor and that the sole purpose of this writing is to provide collateral security for presently existing indebtedness and loans and
advances which, in the absolute discretion of the Secured Party, may hereafter be made to the Debtor.

9. That the Secured Party may at any Lime exercise the right of set off with respect to any money held by the Secur.
Party for the account of the Duebtor or with ruspect to any stock or stock rights held or acyuired by the Debtor in the Sccured Taity
and, without notice to the Debtor, may retlire and cancel such stock or stock rights and apply the proceeds on account of indiebledni-s
due from the Debtor to the Sceeur:d Parly which action shall not, in any manner, alter or affect any of the rights or remedics of the
Secured Parly with respect to the collateral herein described or otherwise.

10. UNTIL DEFAULT the Debtor may retain possession of the collateral and use the same in a manner not inconsistent with
the inlent and purpose of this Agrecement and may use and consume uny hay, grain, food, forage, fodder or crops covered herchy
in preserving or preparing for market any livestock or poultry described herein as collateral.

11, UPON DEFAULT by the Debtor in the perforniance of any of the convenants or conditions hereof or upon the breach of
any warranties herein contained, the entire indebtedness hereby secured shall, at the option of the Secured Party, become imme-
diately due and payable and the Secured Tarly, ils agents or attorneys, shall have and possess the rights and remedies with respeet
to the collateral as are set forth in the “Uniform Commercial Code” and in addition thereto, the Secured Party and its agents or
attorneys shall have the right with or without process of law to enter upon the premises where the collateral is located and imm. i
ately take possession of the collateral and do and perform all things necessary to preserve the same and any expense incutsi-]
for that purpose shall be added to and included in the debt sceured by the said collateral; and the Sccured Parly, its agents or atlor-
neys, may proceed to make sale of the said collateral at public anclion on the preinises where the collateral is located, or clse-
where, upon such terms and conditions as the Sccured Parly may deterinine after %i\'ing notice of such sale by posting at lcast {in
(10) days prior thereto at the front deor of the Court Houze of the County in which the sale is to be held, which sale may, at the
diseretion of the Secured Parly, be posiponed from time to ting until the collateral is sold, the proceeds of which said sale shall t.»
applied as follows: (a)—-to the payment of costs and chiarges incurred in connection with the sale including 2n aftorney's cu.a-

g T —



:ion of 10% of the gross amount derived from the sale; (b)- -to the payment of any amount paid or any expense incurred by the
ired Party for taxes, levies, asscssments, insurance premiums or iz caring for or preserving the collateral; (¢)—-to the payment
he indebtedness and interest secured hereby; and (d)- -the residue, if any, shall be puid to the Debtor.

12. This Agreement is subject to the provisions of the “Uniform Commercial Codea.” (Code of Virginia Titles 8.1 - - 8.10).

IN WITNESS WHEREOF the undersigned have caused this Agrcement o be cxecuted the day and year aforesaid.

............................................................................. (SEAL)

e (SEAT)

e et st e (SEAL)

............................................................................................................ (SEAL}
Debtor



SCHEDULY, OF COLLATERAL

1. CROP'S --All the following crops planted or to be planted within one year from the date hereof on the hereinafter desciibed

lands:
none
2. FQUIPMENT— .
S
1 Combine; MF model 510 with corn and grain head s
2 Tractors; Ford 8600; Serial No., C 380 879 el
1 Disc Harrow; Miller 10'; Serial No, IHH 8740
2 No-Till Crop Planter; Allis Chalmers; Serics 600
1 Ford 9600 Tractor R
1 A/C Combine with 4-row cornhecad; Serial No, MKS 13337
1 Ford Tractor; model 26C0; serial no. C197649

3. FARM PRODUCTS--LIVESTOCK- -POULTRY-—
ncne
4. FIXTURES. -

none

5. OTHER COLLATERAL—

none

A\

6. All property of the type herein described now owned or hereafter acquired by the Debtor, including but not limited to
additions, replacements and progeny; and all feed, hay, grain, fodder, ensilage, chemicals, fertilizers now located or hereafter to be-
come located on premises occupied or to become ocenpied by the Dc'itor; the products of colluteral, and all stock or rights to stock of
the Dcbtor in the undersigned Association,

7. All proceeds of sale of collateral or products thereof and all accounts receivable resuiting from such sales,

The above described crops and fixtures are or will become located on the farm occupied or owned or operated by the Debtor in

Districet, ........ eeeermesteneaesttesneseaensh s s n s e nearenas creereese. County, Vi;rgirlin,
which said farm is located on ...cceccvveevcnrcnennnen. D R O O B . Road and is
boundcd on the North by lands of , on the East by lands
(1] O ‘ i SR . 'o.n the South by lm-lds .o't' .............. _— e ettt

....... and on the West byhlands oi'. . S . ) and containsg
approximately acres.



ANSWERS AND GROUNDS OF DEFENSE

Comes now, the defendants, Warrenton Production Credit Associa-
tion énd James W. Grehan, by Counsel, in answer to the motion for judgment
filed herein, and supplemented by the response to motion for bill of particulars
herein, and state as follows:

1. The allegations contained in numbered paragraph 1 of the aforesgicl
motion for judgment are admitted.

2. In respect to the allegations contain'ed in numbered paragraph 2.
of the aforesaid motion for judgment, your defendants admit that certain
items of pefsonal property as described in plaintiff's exhibit # 4 were
security bfor the three notestherein described, but deny each and every
implication of the word "'alledgedly' used in said numbered paragraph 2,
and further deny any inference contained therein that the security agreement
thereto attached as plaintiff's exhibit # 4 was the sole basis for security for
the indebtedness of the said Shirley T. Greene to Warrenton Production
Credit Association.

3. The allegations contained in numbered paragraph 3 of the afore-

said motion for judgment are admitted.

4, In respect to the allegatibns contained in numbered paragraph 4
of the aforesaid motion for judgment, your det:endants admit that on or about
February 1, 1978, James W. Grehan, as is evidenced by the records of the
Clerk's Office of the Circuit Court of Spotsylvania County, Virginia, acting
under the authority vested in him under said notes, caused judgments to be

confessed against the plaintiff in the amounts of $48, 989, 94, $31, 468.81

and $18, 365. 11; but your defendants specifically deny any and all othe-r |

10




allegations contained in said paragraph as supplemented by plaintiff's respons

to motion for bill of 'particulars as filed herein.

5. In respect to the allegations contained in numbered paragraph 5

of the aforesaid motion for judgment, your defendants state that the allegations

contained therein are not statements of fact and are a prayer and legal con-
clusion but deny any and all allegations contained therein.
6. In respect to the allegations contained in numbered paragraph 6

of the aforesaid motion for judgment, your defendants admit that portion of .

said paragraph that alledges that pursuant to the aforesaid security agreement,

Warrenton Production Credit Association, acting through its agent and em-
ployee, James W, Grehan, took possession of, and caused to be sold,
cert_ain personal property described in said agreem ent, said sale occuring
on or abc->ut February 18, 197 84, in Spotsylvania County, Virginia, but your
defendants specifically deny any and all other allegations contained therein,
specifically including the implication that all that personal property sold as
aforesaid was sold under the security agreement as therein described.

7. In respect to the allegations contained in numbered paragraph
7 of the aforesaid motion for judgment, your defendants admit those portion
of the allegations contained therein which alledge that Warrentqn Production
Credit Association owed to Plaintiff a duty to conduct said sale in a commer-
cially acceptable manner, but specifically deny any and all other allegations

contained therein,

8. In respect to the allegations contained in numbered paragraph 8
of the aforesaid motion for judgment, your defendants admit that , at the

aforesaid sale, certain items of plaintiff's property which were not included

i

2 |
b W

[(]

1
!
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in the security agreement attached thereto as plaintiff's exhibit # 4 were
sold by defendant, Warrenton Production Credit Association, acting through
the auctioneer retained by them, to conduct said sale, but deny any and all
other allegations contained thz;zrein.

9. In respect to the aliegations contained in numbered paragraph 9
of the aforesaid motion for judgment, your defendants admit that the portion
of allegations contained therein which state that subsequent to said sale,
the plaintiff received from Warrenton Production Credit Association an

accounting of the receipts and disbursements derived from the sale of said

property and that the principal and interest owed to the defendant, Warrenton

Production Credit Association by the plaintiff, were satisfied in full by the
proceeds of the said sale, but specifically deny that the proceeds of sale
were sufficient to satisfy the indebtedness of the said plaintiff to the .defen-
dant, Warrenton Production Credit Associatic;n; under the three judgments
as heretofore set out.

10. The allegations contained in numbered paragraph 10 of the
aforesaid motion for judgment are denied.

11. The defendants deny that they are indebted to the plaintiff in
the amount of One Hundred Thousand Dollars ($100, 000. 00) as alledged
in the motion for judgment as aforesaid, or in any amount whatsoever.

WHEREFORE, the defendants pray that they be dismissed without

costs.

AFFIRMATIVE DEFENSES

By way of affirmative defense, the defendants assert the following,

in answer to which they expressly request a reply to this affirmative defense,

12



to-wit:

1. That notice of the three ju:igments as set out in numbered para-
graph 4 of plaintiff's motion for judgment was given as called for in §8.01-438
of the Code of Virginié; and

2. That, additionally to the notice as set out in paragraph 1 herein-
above, the plaintiff and his agents had actual notice of the entry of the judg-
m;nts as aforesaid; and

3. That despite the notices as aforesaid, the plaintiff made no motion
to set aside or reduce said judgments; and |

4, That plaintiff had no adequate defenses or set offs in action at law
proceding from the aforesaid notes and judgments; and

5. That the said judgments of the Circuit Court of Spotsylvania County
Virginia, have become and are final and binding judgments; and -

6. That the plaintiff herein attempts to litigate questiong in this cause
of action which have been finally adjudicated »and settled in the aforesaid jucy-
ments; and

i 7. That additionally, the plaintiff and his agenis had actual knowledge

of the sale which occured on February 18, 1978, in Spotsylvania County,
Virginia, as made reference to in numbered paragraph 6, 7 and 8 of plaintiff's
motion for judgment; and .

8. That despite such actual and constructive knowledge, plaintiff took
no affirmative action to participate in, intercede in regard to or otherwise
to affect the said sale of personal property by the defendant, Warrenton

Production Credit Association; and

13



9. That the plaintiff herein ought not to be permitted to object to the

manner of the sale, nor to the right of such defendant to sell and convey the
sayd personal property; and

10. That all personal property sold by the defendant, Warrenton
Production Credit Association on February 18, 1978, in Spotsylvania County,
Virginia, were security for the indebtedness of the Plaintiff to the defendant
Warrenton Production Credit Association, under the financing statement

duly filed in the Clerk's Office of the Circuit Court of Spotsylvania County,

Virginia, on February 22, 1974, a copy of which is attached hereto as exhibit
"A" and made a part hereof as if set out herein, and under security agree-
ments dated February 20, 1974, April 22, 1974, September 3, 1974, Septembnr
5, 1975, October 27,1975, September 10, 1976, and September 24, 1976, coples
of which are hereto attached as exhibit "'B" and made a part hereof as if set

out herein; and

11. That based upon the facts as hereinabove set out, your defendants

specifically plead and will rely upon the defenses of resfjudicata, estoppel

as well as all other defenses lawfully available to it which may be disclosed

by evidence on discovery or trial, reserving the right to alter, amend or

supplement this pleading or necessary to that end.

WHEREFORE, the defendants further pray that they be dismissed

without costs incurred herein.

Respectfully,
WARRENTON PRODUCTION CREDIT
ASSOCIATION

JAMES W ‘r/I;%N
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Fredericksburg, Virginia 22401, / ! m

HICKS, BAKER & PETERSON
303 Charlotte Str

Fredemc/ksburg/elrgmla 22401

N 7 s

David F. Peterson

CERTIFICATE

I hereby certify that I have this 21st day of December, 1978, hand

delivered a true and correct copy of the foregoing Answer and Grounds of

Defense to Benjamin H, Woodbridge, Jr., 620 Princess Anne Street,

David F. Peterson
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'ANSWER TO AFFIRMATIVE DEFENSE

TO THE HONORABLE "JUDGES OF SAID COURT:

As his answer *to the affirmative defense set forth in
Defendants' answer, Plaintiff deniés the allegations set forth
in paragraphs 1 through 11 inclusive.

Respectfully,

Vi
SHIRLEY T. GR%

Woodbridge, Smith, Scott & Va
620 Princess Anne Street'
Fredericksburg, Virginia 22401

CERTIFICATE

I. hereby certify that a true. copy of the foregoing Answer
to Affirmative Defense was hand-delivered this ('E:" day of
January , 1979 to David F. Peterson, Esquire, 303 Charlotte

Street, Fredericksburg, Virginja 22401.

\/‘/ /1414/ "

(Benjapifi H.“Wogdbts@de, Bl A ~

J
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STIPULATION OF FACTS

It is stipulated by the parties that the following facts are true and
shall be admitted by all parties for the purposes of and on the tfial of
this action:

1. That the Plaintiff, Shirley T. Greene, owned by himself or with
his former wife all of the items of personalty which were actually sold at
auction on February 18, 1978.

2. That the Plaintiff, Shirley T. Greene, received advance notice
of that auction sale sufficient to allow him to consult with his attorney
regarding the sale and to have attended should he have wished.

3.. That the three judgments entered February 1, 1878 in favor of
Warrenton Production Credit Association against Shirley T. Greene and
Betty Jo Greene, arising out of three promisory notes previously signed
by Mr. and Mrs. Greene, were confessed according to the requirer ents
of the law and are valid judgments: which three judgments including attorneys
fees called for the notes were in the original amounts of Thirty-One Thousand,
Four Hundred Sixty-Eight and 81/100 Dollars ($31, 468, 81), Forty-Eight
Thousand, Nine Hundred Eighty-Nine and 94/100 Dollars ($48, 989. 94), and
Eighteen Th.ousand, Three Hundred Sixty-Five and 11/100 Dollars ($18, 365, 11)
totaling together Ninety-Eight Thousand, Eight lundred Twenty-'fhree and
86/100 Dollars {$98, 823. 86), $86, 913. 86 as principle and interést and
$11,910. 00 in attorneys fees.

4. That the attached seven security agreements are- true copies of

such security agreements signed by the Plaintiff, Shirley T. Greene and
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Betty Jo Greene, which security agreements are dated Febr_uary 20, 1974;
April 22,1974; September 3, 1974; September 5, 1975; October 27, 1975:
September 10, 1976; September 24, 1976. ‘

5. That the attached financing statement is a true copy oi‘ the financing
statement signed by Shirley T. Greene and Betty Jo Greene as debtors, and
Edward G. Silver for Warrenton P;'oduction Credit Association, as secured
party, and filed in the Clerk's Office of the Circuit Court of Spotsylvania
Coﬁnty, Virginia on February 22, 1974.

6. That on February 18, 1978, an auction sale was held by Ownby
Auction and Realty Company, Inc., at the request of Warrenton Production
Credit Association, at which time the following farm equipment owned by
the Plaintiff Shirley T. Greene by himself or with his former wife was sold

for the prices as shown:

Massey Ferguson Combine Model 510
w/ 4 row corn head

w/ grain head $ 14, 500,00
Ford 8600 Tractor 10, 100. 00
Ford 8600 Tractor 9, 100. 00
i\ﬁiller Disc 3, 050.00
Fo=d 9600 Tractor | 14, 750. 00
Ford 9600 Tractor - 15, 000. 00
A.C. Gleaner Combine Model M 21, 000.00

w/4 row corn head Model 435.
A.C. No Til Corn Planter Model 600 1, 850.00
A.C, No Til Corn Planter Model 600 1, 750. 00
A.C. No Til Corn Planter Model 600 1,775.00




Massey Ferguson Grain Drill 15 spout Model 33 1, 000. 00
Ford Disc Harrow Model 242-25' 5, 400. 00
Taylor-Way Offset Disc 9" 1, 535,00
Ford 4 row Cuotivator - 3 pt. Hitch 834, 00
Ford Rotary Cutter Model 902 - 100' : 810, 00
- TOTAL 4 $102, 420. 00

7. That of the farm equipment as described above, the following

specific peices of such equipment were not identified individually and

specifically in any of the seven security agreements:

N A.C. No Til Corn Planter Model 600 $ 1,775.00
" Massgey I'erguson Grain Driil 15 spout Model 33 . 1,000.00
h C Ford Disc larrow Model 242-25' 5, 400, 00
- Taylor-Way Offset Disc 9' 1,535.00

Ford 4 row Cultivator - 3 pt. Hitch 800. 00

| Ford Rotary Cutter Model 902 - 100’ 810, 00
TOTAL $11, 320, 00

8. Tt the proceeds of the auction sale described above held on
February 18, 1978 in the gross amount of One Hundred Two Thousand, Four
Hundred Twenty and 00/ 100 Dollars ($102, 420. 00) was applied as follows:

A. Cost of retaking and trzusporting farm equipment for sale -
Greg Turnley $ 350. 00

B. Preparation for sale, advertising and
conductiong auction sale - Ownby Auction
& Realty Co., Inc. 10, 242,00

C. Credit towards three judgments as
described above 81, 828, 00

(1) $ 8,749, 44 towards attorneys fees




(2) $83,078. 56 towards principla and interest

David F, Peterson, Attorney for
Warrenton Production Credit Association
and James W. Crehan

Benjamen II. Woodbridge, Jr., Attorney
Shirley T. Greene

for
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VIRGINIA:

IN THE CIRCUIT COURT OF SPOTSYLVANIA COUNTY
SHIRLEY T. GREENE Plaintiff
-vs-

WARRENTON PRODUCTION CREDIT
ASSOCIATION, et al Defendants

STIPULATION

The parties, by Counsel, hereby stipulate that, in the cause of Dominion
National Bank of Frederick;burg vs. Shirley T. Greene, et al, no further
pleadings beyond those made a part of the record in the Final Order hergin
were filed or orders entered régarding the answer filed by Warrenton
Production Credit Association, in said proceeding, relating to requesting
or receiving consent of the Court to the acceptance of said answer, under
oath, in lieu of the personal appearance of Warrenton Production Credit
Association in the Dominion National Bank of Fredericksburg vs. Shirley T.

Greene proceeding.

-
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Benjamin H. Woodbridge, Jr. = .
Cou / 1 for Plaintiff o
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David F, /Peterstn

Counsel for Defendants
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STIPULATION

No levy, garnishment, attachment or execution of
any kind, arising out of or based upon the three
judgments against Shirley T. Greene and Betty Jo Greene,
in favor of Warrenton Production Credit Association,
were made against the fund created by the sale of the
property sold pursuant to the various security agreements,
at any time said fund was in the possession of Ownby
Auction and Real Estate, Inc., Warrenton Production
Credit Association and/or Hicks, Baker and Peterson.

It is further stipulated that a copy of the letter
dated January 31, 1978 from Warrenton Production Credit
Association to Ownby Auction and Realty Co., Inc., said
copy addressed to and sent to Shirley T. Greene at his
address in Plantation, Florida, as shown on said copy,
was received at the address shown which was his then
current business address.

Seen and agreed:

/S/ Benjamin H. Woodbridge, Jr.p.q.

'/SV David F. Peterson, p.d.




WOODBRIDGE, SMITH, SCOTT AND VAN LEAR
' ATTORNEYS AT LAW
FREDERICKSBURG, VIRGINIA 22401
PHONE: 703-373-5300

BENJAMIN H. WOODBRIDGE, JAR. 620 PRINCESS ANNE STREET
CARROLL E. SMITH

PAUL T, SCOTT

MURRAY M. VAN LEAR, II

July 27, 197° — ¥
RECEIVED
JUL 30 1379
The Honorable Richard H. C. Taylor - ubeE !
Circuit Court HANOVER CIRCUIT COURT
_Hanover Courthouse HANOVER, VIRGINIA

Hanover, Vir:inia 23069

Re: Greene vs. Warrenton Production Credit
Association

- Dear Judge Taylor:

Pursuant to your agreement to permit me to file a
memorandum on the issues raised by Mr. Peterson in his pre-
t:ial Motion, made in the captioned proceeding, I would
respectfully submit the following argument.

First, I was, frankly, unprepared to argue against the
points raised by Mr. Peterson because there was nothing in
his responsive pleading to suggest the basis for his Motion
or the facts from which he would argue. I will address
myself more specifically to this point later in this memorandum.

Therefore, it is my understanding that the matters to
be considered by the Court, at this juncture in the proceeding,
are as follows:

l. DOES THE FACT OF WARRENTON PRODUCTION CREDIT
ASSOCIATION'S PARTICIPATION IN THE FORMER PROCEEDINGS
AGAINST GREENE BAR GREENE'S SUIT .AGAINST WARRENTON?

2. EVEN IF THE ANSWER TO THE FOREGOING QUESTION IS
ANSWERED AFFIRMATIVELY, CAN WARRENTON BE PERMITTED TO RAISE
THIS ISSUE WITHIN THE CONTEXT OF ITS RESPONSIVE PLEADING?

QUESTION. 1

With respect to the first question, I am attaching to
this memorandum the various documents which relate to
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the prior proceeding against Greene and which were relied
upon by Mr. Peterson in his argument, as follows:

1. Petition for attachment filed by Dominion National
Bank of Fredericksburg, filed on February 8, 1978, in
connection with a claim of $101,879.58 against Greene.

2. Petition for attachment filed by said bank on
February 8, 1978, in connection with a claim against Greene
in the amount of $10,437.50.

3. Attachments issued by the Clerk of the Circuit
Court of Spotsylvania County, on said date, with respect to
said claims.

4. The answer to said proceedings filed by Warrenton
on February 21, 1978.

5. Final Decree, entered in said proceeding on December
19, 1978.

6. The answer filed by Warrenton Production Credit
Association.

First, the Court's attention is directed to Section
8.01-562 relating to the response which must be made by a
"defendant" who is served with an attachment alleging that
he is indebted to the principle defendant, in this case
Greene, and I quote from this provision:

A defendant who at the time of service of the
attachment was alleged to be indebted to a principle
defendant, or had in his possession personal property
belonging to such principle defendant, shall appear
in person and submit to an examination on oath
touching such debt or personal property, or he may,
with the consent of the Court, after reasonable
notice to the Plaintiff, (emphasis supplied) file an
an answer in writing under oath . . .

An examintion of the answer filed by Mr. Peterson, on
behalf of Warrenton, indicates a marginal notation, by Judge
Jamison, dated February 21, 1978, indicating the filing of
this answer. In the final paragraph of the answer, Warrenton
makes this request ". . . Warrenton Production Credit Asso-
ciation asks consent of the Court to accept this answer in

<6
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writing, under oath, in lieu of appearance in person, and

ask that the said Warrenton Production Credit Association

be removed as a party hereto, and dismissed as to all further
proceedings herein." It is further noted that the certificate
of mailing is dated February 21, 1978, the date of filing.

The suits brought by Dominion against Greene, in which
Warrenton filed the aforesaid answer, do not reveal any
further pleadings, orders or documents relating to Warrenton's
participation in these proceedings. Specifically, there is

no manifestation by the Court, in any form whatsoever,
evidencing its consent to the filing of Warrenton's answer
under oath, in lieu of its personal appearance. This would
seem to be in clear derogation of the requirements of 8.01-
562 of the Code. It certainly cannot be argued that, because
Judge Jamison marked the answer filed on February 21, this
provision was complied with because it is only after notice

to the Plaintiff that the consent of the Court, for the

filing of such an answer, may be sought and obtained.

Clearly, the only notice given by Warrenton is set forth in
the final paragraph of its answer, and, thereafter, no
further proceedings were held whereby the consent of the
Court was solicited or granted. Therefore, since the require-
ments of the Code were not complied with, it is respectfully
submitted that the answer of Warrenton was a nullity and it
did not effectuate its participation in the suit. It,
therefore, logically follows that Warrenton cannot now be
sustained in its argument that it properly raised issues in
the former proceeding which now bar Greene's claim.

Irrespective of whether or not Warrenton's failure to
comply with the provision of law, as aforesaid, is fatal to
its present argument, it is further submitted that the dis-
position of the former suits, by entry of the Decree of
December 19, 1978, did not constitute an adjudication of the
issues existing in those proceedings so as to preclude
Greene's present suit against Warrenton.

Initially, it must be noted that the Final Decree
entered in the former suit did not, in its language, in any
way refer to Warrenton, nor did Warrenton endorse the Decree.
The Decree st forth certain terms and conditions, the
satisfaction of which, would permit the conveyance to Greene
of certainproperties and note. The Decree further provided for
the release of all liens asserted by the various parties
against the real estate and note. No where in this Decree

g
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is any reference made to the personal property sold by
Warrenton, its claim against Greene or the sale of said
property and the distribution of the sale proceeds.

To support its plea of, res judicata, Warrenton cites
Martin v. Martin, 167 Va. 206. It is submitted that this
case, is clearly distinguishable from the case at Bar.
Conceding that res judicata or judicial estoppel are valid
defenses to a suit which includes the same parties and
identical issues involved in a prior proceeding, the situation
presented here does not meet this test. Notwithstanding the
fact that Warrenton, in its answer, requested that it be
removed and dismissed as a party to the Dominion proceeding,
no order of the Court, including the aforesaid Final Decree,
granted this relief or in any way confirmed or approved the
distribution of the sale proceeds set forth in the answer.
Gilmer v. Brown, 186 Va. 630, comments clearly on estoppel
and res judicata, the Court stating in 186 Va. at page 636:

Judicial estoppel and res judicata are frequently used
interchangeably and have the same significance. Estoppel,
because it concludes a party from alleging the truth,
must be certain to every intent and its scope should

not be extended by argument or inference.

It is essential to an estoppel by record that the
identical question upon which it is-.invoked was an
issue in the former proceeding.

« « « There must be an identity of issues, and by this
is meant that the issue raised in the second

suit, i sn:which: the evidential force. of the .former
judgment is to be directed, must be identical with the
issue, or one of the issues, raised and determined in
the first action.

Applying the principle of law enunciated in the Gilmer
case, how can it be argued that Warrenton, because it filed
an answer to an attachment proceeding brought within the
context of pending litigation, in which it merely set £forth
a factual situation relating to its assertion of a lien on
specific personal property and the distribution of the
proceeds of the sale of that property, raised and litigated
to final conclusion, the identical issues involved in the
suit brought by Greene against Warrenton. Nothing in the
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records relating to the Dominion suits against Greene could
even remotely be construed as an evidentiary determination
of the questions presented in the present suit. It should
be noted that Warrenton, in its answer filed in the Dominion
proceedings did not request a reply to be made by any party.
Reference is made to Rule 3:12, of the Rules of the Supreme
Court of Virginia, which states as follows:

If a plea, motion or an affirmative offense sets up new
matter and and contains words expressly requesting a
reply, the adverse party shall within 21 days file a
reply admitting or denying such new matter. If it does
not contain such words, the allegation of new matter
shall be taken as denied or avoided without further
pleading. All allegations contained in reply shall be
taken as denied or avoided without further pleading.

Therefore, the situation created by Warrenton's answer
in the Dominion suit was a bare allegation of certain facts
énd conclusions which were, under this Rule, denied by all
parties. Thereafter Warrenton did not seek to prove its
allegations and obtain a judicial determination of the
issues presented by its answer. It would logically follow
that the best that can be said of Warrenton's status in the
Dominion suit is that there still remains to be decided, in
that proceeding, the issues raised by Warrenton's answer.
To reiterate, the Final Decree entered in the Dominion suit
merely reflected the settlement which had been effectuated
between Greene and various creditors, not including Warrenton.

Accordingly, based on the foregoing, it is respectfully
submitted that the plea of estoppel or res judicata, asserted
by Mr. Peterson, must be denied..

QUESTION 2

Regardless of whether or not Warrenton has a defense to
Greene's claim on a theory of res judicata, it was improper
for this issue to be raised within the framework of Warrenton's
answer in the Greene suit. It is clear that affirmative
defenses to a cause of action must be asserted in the defendant's
response. The Court's attention is directed to the language
of the answer filed by Warrenton and, specifically, that
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portion of the answer characterized as "Affirmative Defenses”.
Paragraphs 1 through 10 of this pleading refer specifically
and exclusively to the obtaining, by Warrenton, of confessed
judgments against Greene (see paragraphs 1-6) and the facts
relating to the sale of the equipment, by Warrenton, on
February 18, 1978 (see paragraphs 7-10). In its final para-
graph, this pleading states "That based upon the facts as
herein set out, your defendants specifically plead and will
rely upon the defenses of res judicata, estoppel, . . ."

Rule 1:4 (d) of the Rules of the Supreme Court of
Virginia states as follows:

Every pleading shall state the facts on which the party
relies in numbered paragraphs, and it shall be sufficient
if it clearly informs the opposing party of the true
nature of the claim or defense.

This Rule was construed in the case of Lumbermen's Mutual
v.Hodge, 205 Va. 36, a copy of which is enclosed. The Court,
in Lumbermen's, dealt with an attempt by an insurance carrier,
Lumbermen's, to assert a policy defense of lack of notice
when this defense was not specifically pled by it. In commenting
on the sufficiency of the defendant's response, the Court
stated in 205 Va. at page 39 as follows:

The purpose of a defensive pleading is to inform the
opposite party, and to permit the Court to determine
what is the true nature of the defense. Unless this
purpose is achieved, such a pleading is not sufficient
at law (emphasis supplied).

The Court is respectfully reminded that the only issue
argued at the pre-trial conference was the effect of the
Dominion litigation and Mr. Peterson's contention that,
because of the disposition of that suit, Greene was barred
in his claim against Warrenton. The Court did not consider
any issues relating to the factual allegations, asserted in
Warrenton's affirmative defense, relating to the confessed
judgments against Greene and the sale. Although arguably,
the Court may later consider these facts, if proven, with
respect to Warrenton's defense of judicial estopel or res
judicata, the Court cannot consider the Dominion suit with
respect to these defenses because Mr. Peterson did not plead
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the facts argued by him, at the pre-trial conference.

Therefore, it is respectfully submitted that the Court
should deny Mr. Peterson's Motion and reinstate this proceeding
on the docket of the Court, for trial on the merits.

PR
Verjﬁtruly yours,

/ :f/ \//'//' #, /
s Benjahln ﬁ*’Woodbrld

. /
BHW,Jr.:1lw (/ j

cc: David Peterson, Esq.
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HICKS, BAKER & PETERSON
ATTORNEYS AT LAW

DUVAL Q. HICKS,JR. 303 CHARLOTTE STREET
LELAND L.BAKER,JR. AREA CODE 703
DAVID F. PETERSON FREDERICKSBURG’ VIRGINIA 22401 PHONE 373-5690

August 6, 1979

The Honorable Richard H. C. Taylor
Circuit Court

Hanover Courthouse

Hanover, Virginia 23069

Re: Greene vs. Warrenton Production Credit Association
Dear Judge Taylor:

I have prepared the following Memorandum of Law in the above styled action,
it being my understanding from Mr. Woodbridge that you have agreed to receive
such memoranda both on the procedural question of the sufficiency of the pleadings
upon which the Court ruled on July 11, 1979, and upon the defense of res judicata,
a final ruling on which the Court held in abeyance pending the decision by Mr. Woodbridge
as to how he wished to proceed on certain questions.

While perhaps the two questions presented could better be set out with the
procedural issue first, I have followed the same format contained in Mr. Woodbridge's
memorandum, for the convenience of the Court. I believe Mr. Woodbridge and I are
in agreement as to the two issues presented to the Court, I would prefer that they
be phrased as follows: :

1. DOES THE FINAL DECREE ENTERED DECEMBER 19, 1978 IN THE
CONSOLIDATED ACTION STYLED UNITED VIRGINIA BANK OF SPOTSYLVANIA,
ET AL VS, SHIRLEY T. GREENE, ET AL CONSTITUTE A BAR TO THE INSTANT
SUIT BY GREENE AGAINST WARRENTON?

2. EVEN IF THE ANSWER TO THE FOREGOING QUESTION IS ANSWERED
AFFIRMATIVELY, CAN WARRENTON BE PERMITTED TO RAISE THIS ISSUE WITHIN
THE CONTEXT OF ITS RESPONSIVE PLEADING?

ISSUE 1

Warrenton Production Credit Association and Mr. Grehan ( collectively
hereafter Warrenton) take the position that the answer filed February 21, 1978 on
behalf of Warrenton was in full compliance with the Code. Mr. Woodbridge has
sited Section 8.01-562 (copy attached) and argues that the answer was a nullity
never filed with the Court. Leaving totally aside the normal practice in attachment
proceedings in this Court as well as the very real question whether Shirley T. Greene
(hereafter Greene) has standing to even raise such an argument, the answer in
writing under oath was on the return day tendered to the Court and received with the
consent of the Court, as evidence by the marginal notation .cited by Mr.: Woodb.;j.ége.



Page 2

In the event that either the Plaintiff or the principal Defendants had objections either
to the form or the content of the answer, ample remedies are provided by Sections
8.01-564 and 8. 1-565 of the Code of Virginia (see copies attached).

Chronologically put, specific pleadings were filed by Dominion National
Bank regarding personal property owned by principal Defendant Greene and
alledgedly in the possession of Warrenton; after service making Warrenton a party,
Warrenton filed a specific answer in writing under oath in regard to the sale of that
personal property and disposition of funds therefrom, which was received by Judge
Jamison and lodged in the file; no other party thereto, present in Court at the time
of filing or afterwards, raised any issue regarding the sufficiency or the propriety
of the answer.

Under Section 8.01-562, the answer under oath of Warrenton, as the
Co-Defendant, is given different status than simply an answer, in that under the
last sentence of that section, '""An answer under oath under this section shall be
deemed prima facie to be true.' Contrary to the position taken by Mr. Woodbridge
that the answer was simply a "'bare allegation of certain facts and conclusions"which
were, under this rule (Rule 3:12), denied by all parties ''the contents of the answer
were prima facie true} and unless rebutted by evidence produced by the Plaintiff or
principal Defendant, no further evidence needed be produced by Warrenton in that
respect.

The Plaintiff and principal Defendant are given a specific right under
Section 8.01-555 of the Code of Virginia (attached) to inquire behind the answer
of the Co-Defendant. No such demand or suggestion having been made by the
other parties to the proceeding, Warrenton was under no obligation to come forward
with further evidence, the burden having shifted to the other parties to come
forward with contrary evidence.

It is clear from the record before the Court that not only was Warrenton a
party to the prior suit, but it had produced unrebutted evidence that it had taken
possission of certain personal property of Greene, pursuant to specific security
agreement and financing statement which were made exhibits to the answer under
oath, that upon reasonable notification to Greene said personal property was properly
sold, that the proceeds had been disposed of pursuant to 8. 9-504 of the Code of
© Virginia, and that Warrenton was not indebted in any amount to Greene. With the prior
suit in the posture in regards to Warrenton, the Final Decree was entered on
December 19, 1978. Said Decree clearly states that it is a Final Decree, recites
that all matters and dispute have been settled, and discharges Greene from any all
liens created against ''said parties' and the real estate. There is no doubt whatsoever
in reading the Decree that it is a final adjudication of all questions in issue in the
proceeding.

In oral argument regarding this issue, Mr. Woodbridge raised the point that
the Final Decree was by consent or agreement, and not fully adjudicated. Likewise,
in his Memorandum of Law in the final paragraph on page 4 he accentuates the phrase
raised and litigated to final conclusion. The law is clear that 'a judgment or decree,
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though entered by consent or agreement of the parties, is res judicata to the same

extent as if entered after contest....... The conclusiveness or res judicata effect

of a consent judgment applies even though the Court rendering the consent decree

has not ascertained the truth of the facts averred, and has not deliberated and passed

on the matters in controversy, and even though the judgment is erroneous.''47 Am Jur 2d
Judgments Section 10 89 :

On July 11, Warrenton presented to the Court a copy of Martin vs. Martin,
167 Va. 206. Without setting out why, counsel for Mr. Greene finds this case clearly
distinguishable from the instant case. While certainly all cases are dissimilar in
some respects, Martin vs. Martin is remarkably similar, in that there was a consent,
compromise decree disposing of a prior suit, and then the bringing of a subsequent
suit by some of the parties against some of the other parties, among other allegations,
alleging that the decrees and judgment of the Court in the former suit were void
"because the parties to that cause had, by written contract filed therein, settled by
compromise their respective rights, and that the decree in the Court did nothing more
than dispose of the case as agreed by the parties.' Page 208-209. Citing a long line
of Virginia cases, at page 211, Supreme Court made short shrift of that argument,
extending the bar not only to matters actually litigated, but those which might have been
litigated in that suit.

By the very nature, a consent or compromise decree avoids the full litigation
of all the issues raised, but the law is clear that that does not make the judgment
any less binding as to those issues, unless specifically excepted from the findings of the
Final Decree. It is perhaps worthwhile to note again at this point that, at the time the
consent decree was entered, Warrenton remained a party Co-Defendant, still subject
to demand of the parties under Section 8.01-565 of the Code of Virginia, still liable to
Dominion National Bank for any of the specified property or the proceeds thereof if it
had sold goods not under lien or sold in an improper manner or distributed improperly;
likewise, Warrenton was responsible to Green under the same circumstances.

Counsel for Greene has sited the case of Gilmer vs. Brown, 186 Va. 630, as
bearing clearly on estoppel and res judicata. That case is extremely dissimilar to the
case at bar, in that it revolves solely around the question whether the issues in a
proceeding to appoint a guardian or committee for an adult are the same as to the issues,
and thus res judicata, as a suit to determine the testamentary capacity of the same
adult. Ewven given that the type of analysis which the Supreme Court made was of a
wholly different nature than the question before this Court, in finding that testamentary
capacity and need for a committee are separate issues and thus the one was not
reached by the other case, it is interesting to note that Gilmer vs. Brown actually
buttresses the position of Warrenton.  In the excerpt quoted by Mr. Woodbridge,
it is pointed out that it is essential to an estoppel by record that the identical issue
upon which it is invoked was in (note typographical error "an" for "in'") issue in the
former proceeding.'" The question of the possession and any debts owed by Warrenton
to Greene was specifically raised by Dominion National Bank, was specifically answered
and its answer was prima facie true.

Gilmer, again as quoted by Mr. Woodbridge, goes on to indicate the necessity
of an identity of issues, ""or one of the issues, ' between the two suits. «In an attachment
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suit, the existence of a lien and the report of disposition of such collateral, as it

may bear upon any surplus and from itthus a debt owed to the principal Defendant,

are central issues. Within the attachment proceeding, Warrenton faced liability

to Dominion National Bank and/or Green, dependant upon the very issues which
remained before the Court in the instant case. '"The judgment of a Court of competant
jurisdiction, dismissing a suit agreed, upon the ground that it has been agreed by

the parties, is a final determination as to every other matter which the parties might
have litigated in the suit." 8b M,J. Former Adjudication or Res Judicata Section 51,
citing Virginia cases.

Also of help in determining whether res judicata applies, is the test set out
in Cohen vs. Power, 183 Va. 258, at 261, stating "if the same facts or evidence
would sustain both actions, then the two actions are considered the same and a
judgment in one bars any subsequent action based upon the same facts. "

Certainly in this case, the facts presented to the Court in the attachment
proceeding as regards the lien, sale and disposition of the same property are
indentical to the questions remaining to be answered in this suit, and were disposed
of by the Final Decree entered in that prior action.

In order to argue in this matter as Mr. Woodbridge has, that the prior
adjudication has no effect on the present ecause of action, it is in effect necessary to
look behind that prior judgment and accept it as something less than it states on its
face. To do so, would necessitate the question whether the terms of the settlement,
or the settlement itself, would have been changed if , as now claimed by Mr. Greene,
more than $11, 000. 00 of equipment sold by Warrenton was outside the lien and thus
subject to the attachment of Dominion National Bank, and additionally, as now claimed
by Greene, the attorney's fees and auctioneer’s fee of some $19, 000. 00 was improper.
Certainly the availability of those funds, at that time under specific lien of attachment
by Dominion National Bank, could have made a significant difference in the bargaining
position of the parties in the reaching of a settlement.

It is the position of Warrenton that such an exploration would be inproper, tha
the Final Decree disposes of the issues among the various parties based upon the
pleading before the Court. Virginia law is-clear that such a settlement adjudicates all
matters which might have been brought out on the merits, and Mr. Greene cannot be
allowed to sit mute and accept the answer.of Warrenton in the one instance, and then
take the opposite stance once his previous position has resulted in a compromise
settlement.

Issue 2

In regard to Mr. Woodbridge's technical argument regarding the sufficiency
of Warrenton's pleading, we. respectfully submit  that the pleadings were ample
to place Mr. Greene and his counsel on notice, both as to the facts alleged and the
specific affirmative defenses asserted, that prior adjudication and estoppel would be
presented to the Court as defenses. As was pointed out to the Court during oral
argument on July 12, no Final Decree had in fact been entered at the time of the
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filing of the grounds of defense, but both parties were at that time before the Court

in the consolidated attachment suit, to which Mr. Greene was a principal Defendant.

In the event that Mr. Woodbridge felt that the defensive pleadings were insufficient,

or in the event that he wished to ascertain what specific evidence would be presented

to the Court, there was ample opportunity to do just that. Section 8. 01-274 of the
Code of Virginia calls for the making of a motion to strike, allowing amendmant or
elaboration. A bill of particulars, as used by Warrenton, would likewise have sufficed,
as would interrogatories or other forms of discovery to delineate the issues.

Mr. Woodbridge has relied heavily upon the case of Lumbermen's Mutual vs.
Hodge, 205 Va, 36. It is respectfully submitted that that particular case, which
turned on an elementary waiver theory, does not apply upon the facts at hand. The
question in that action was the propriety of a denial of coverage by an insurance
company. The company sent a letter giving lack of permission as the reason for
refusing coverage, the first jury trial was tried only on that issue, an appeal was
made in which it was stated that that was the sole issue, and the case was remanded
for trial upon the holding of the Supreme Court that the issue of whether the driver
was operating with permission was for the jury. Lack of notice was never pled and was
never mentioned in any respect prior to the attempt to amend on the day of trial.

It is the position of Warrenton that the facts are quite different in this case.
Facts or allegations were made sufficient to put Plaintiff on notice plus there was a
specific pleading of res judicata and estoppel. Plaintiff was on notice from the first
instant that the grounds of defense was filed that these would be raised, and the fact
that the Plaintiff failed to seek elaboration should not be to the prejudice of the
Defendant Warrenton.

It is therefore respectfully submitted that the Courts prior ruling that the
issue of res judicata was properly raised was correct and should not be changed,
and that either final judgment should be entered in favor of the Defendants or a
non-suit should be taken by the Plaintiff, as discussed by the Court and parties
on July 11, 1979.

Resp 11y,
David F. Peterson

DFP:sjs

cc: Benjamin H. Woodbridge, Jr.
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August 23, 1979

Benjamin H. Woodbridge, Jr., Esquire
Woodbridge, Smith, Scott and Van Lear
620 Princess Anne Street
Fredericksburg, Virginia 22401

David F. Peterson, Esquire
Hicks, Baker & Peterson

303 Charlotte Street
Fredericksburg, Virginia 22401

Re: Greene vs. Warrenton Production Credit
Association

Gentlemen:

At a hearing of the above matter on July 11, 1979,
at Spotsylvania, the Court indicated that the issue of
res judicata was properly raised in pleadings in this suit
and that it was the Court's opinion that the same issue
had been properly raised and adjudicated by the final decree
in the previous suits arising out of the attachment proceeding
brought by Dominion National Bank against Greene.

The Court stated on July 11 that the plaintiff had
the option of taking a non-suit prior to the Court's entering
judgment in favor of the defendants; therefore, the motion
was taken under advisement until the plaintiff could determine
his course of action. The Court received a request from
Mr. Woodbridge to file a memorandum stating his position. The
request was granted and the Court has received a memorandum
from Mr. Woodbridge and a response from Mr. Peterson. After
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Benjamin H. Woodbridge, Jr., Esquire
David F. Peterson, Esquire

Page Two

August 23, 1979

examining the two memoranda, the Court is still of the
opinion that the issue was properly raised in pleadings

in this suit and that the final decree in the Dominion
suits settled the matter for all purposes. Therefore,

the plaintiff is hereby placed upon terms to decide whether
he desires to take a non-suit, which would allow him to go
back into the Dominion suits if he feels a final determina-
tion was not made therein, or judgment will be entered for
the defendants.

I am instructing Mr. Peterson to forward to
Mr. Woodbridge ten days after receipt of this letter an order
entering judgment for the defendants.

RECT/jyh

cc/ Ms. Margaret Cooke, Clerk
Circuit Court, Spotsylvania County
Spotsylvania, Virginia 22553
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FINAL ORDER

On the 11th day of July, 1979, came the Plaintiff Shirley T. Greene,
by his attorney Benjamin H. Woodbridge, Jr., and the Defendants Warrenton
Production Credit Association and James W. Grehan, by their attorney
David F. Peterson, upon the pleadings, stipulation of counsel, and upon the
motion of the Defendants that all matters now attempted to be litigated in
this proceeding were litigated and concluded in the prior proceeding in this

Court styled Dominion National Bank of Fredericksburg vs, Shirley T, Greene,
J

et al; and was argued by counsel.

And it appearing to the Court, based upon the pleadings and
stipulations, and the pleadings and decrec in the prior proceeding inftroduced
as sef out herein abo-ve, that all matters now attempted to be litigated in this
action were litigated and settled in the prior proceeding heretofore concluded
i between the parties by that certain Final Decree dated December 19, 1978,
and that the said prior judgment now constitutes res judicata and estoppel to
| the action herein sought to be brought, it is therefore

ADJUDGED, ORDERED and DECREED, that the said motion of Lthe
Defendants Warrenton Production Credit Association and James W, Grehan
be granted in favor of said Defendants, and that the Motion for Judgment is
hercby dismissed with prejudice.

It is further ORDERED that this transcript herein be made a part
ol the record, and further that the attached certified copies of pleadings and

decrce in the cause of Dominion National Bank of Fredericksburg vs, Shirley

T. Greene, et al, as consolidated, be made a part of the record in place and
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stead of the Court files presented to the Court, which pleadings and decree

; are denominated as attachments A through E.

ENTER:

JUDGE / / /
Date: /O//‘??
| WE ASK FOR THIS:

HICKS, BAKER & PETERSON, p.d.

David F, /Peterson
Seen and objected to:

WOODBRIDGE, SMITH, SCOTT & VAN LEAR, pP. q.
620 Princess Anne Street

Freder'icksbu;g, Virginj: 91/
Y - o K4 4 7/ ’
e Yo A4 L i 1/ sl
BYY /" f—% /,/é////
Benjaﬁx\{-l. Woodbridge,“Jr. .

'RECORDEL i “av" npER

~ | | .,@QQS-)-*Q-»-:;%GFJ@‘/A»

.. f Tonsey, Loty et
Aty S E2p T
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TO: Margarett Cooke, Clerk
Circuit Court of Spotsylvania County, Virginia

burg v. Shirley T. Greene, et als. (Principal amount of claim
$10,437.50), on an attachment, you are requested to issue
attachment and summons against the following tangible personal
property of the principal defendant Shirley T. Greene and

the principal defendant Betty Jo Greene:

a.

1.

10.
ll.
12.

All farm equipment, machinery and inventory, including
the following:

PETITION ATTACHMENT A

In the case of Dominion National Bank of Fredericks-

Massey Ferguson Combine, Model 510 - Serial #27392
w/4-row corn head - Serial #1864074588
w/1l5' grain head - Serial #1859-16487

Ford 8600 Tractor - Serial #C424611
Ford 8600 Tractor - Serial #C380879 N

Miller 10' Disc - Serial #1 HH8740

Ford 9600 Tractor - Serial #C458920
Ford 9600 Tractor - Serial #C497649

A. C. Gleaner Combine, Model M - Serial #MKS 13337
w/4 row corn head, Model 435 - Serial #580472-022

A, C. 4-Row No-Til Corn Planter, Model 600

A. C. 4-Row No-Til Corn Planter, Model 600
Serial #010481

A. C. 4-Row No-Til Corn Planter, Model 600
Serial #011674

Massey Ferguson Grain Drill, Model 33 - Serial
#051010514 15 Spout

Ford Disc Harrow, 25', Model 242

John Deere Rotary Cutter, 15', Model 1508
Serial #002012 W

Tayloxr-Way Offset Disc, 9' - Serial #134912
Ford 4-Row Cultivator, 3 Pt. Hitch

Ford Rotary Cutter, 100", Mode; 902 - Serial

2

#K-209506
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b. Twelve (1l2) acres more or less as shown on a plat of
survey by Elliott and Associates Englneers-Planners dated
June 30, 1975, of record in the Clerk's Office in the
Circuit Court of Spotsylvania County, Virginia in Deed
Book 368, at Page 489, which is the same twelve (12) acres
reserved in a conveyance to Jules L. Elliott, Trustee,
dated June 30, 1975, of record in the aforesaid Clerk's

- Office in Deed Book 368, at Page 294, being a part of the
same real estate which was conveyed unto Shirley T. i
Greene and Betty Jo Greene by deed from George F. Hart~
nell and Helen B. Hartnell dated March 30, 1973, of
record in the aforesaid Clerk's Office in Deed Book 314,
at Page 145.

c. B8.317 acres more or less, according to a survey of
Elliott and Associates dated May 18, 1976, lying and
being in Chancellor Magisterial District, Spotsylvania
County, Virginia, being the same land which was conveyed
unto Shirley T. Greene and Betty Jo Greene, his wife,

by deed from Jules L. Elliott, Trustee, dated June 2,
1976, of record in the aforesaid Clerk's Office in

Deed Book 396, at Page 384.

d. More particularly, against the real and personal
property of the said principal defendants now in the
possession and control of the National Bank of Frederlcks-
burg and Jules L. Elliott, Trustee.

e. That negotiable promissory note in the amount of
$152,000.00 dated June 30, 1975, and made by Jules L.
Elliott, Trustee, payable to the order of Shirley T.
Greene and Betty Jo Greene, his wife, at the National
Bank of Fredericksburg. Which note is secured by a
deed of trust on 139.497 acres of record in the
aforesaid Clerk's Office in Deed Book 368, Page 296,
wherein the said property was conveyed unto T. Stokeley
Coleman and James E. Jarrell, Trustees.

You are further requested to have the Attachment and
the original Petition for Attachment ;erved on Warrenton
Production Credit Association which asserts a lien\on all or a
portion of the farm equipment, machinery and inventory itemized
hereinabove, by serving said documents on an officer thereof at

P. O. Box 888, 516 Fauquier Road, Warrenton, Virginia 22186

(Fauguier County).
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You are further requested to serve the Attachment on
the National Bank of Fredericksburg, Fredericksburg, Virginia

and Jules L. Elliott, Trustee, 2924 Bragg Road, Spotsylvania,
Virginia 22553.

DOMINION NATIONAL BANK OF

FREDERICKSBURG
By
Of Counsel Ead

WHITTICAR, SOKOL & LEDBETTER

P. 0. Box 593

918 Princess Anne Street
Fredericksburg, Virginia 22401

Counsel for Petitioner

/ . ‘o 4
B . - - ;- /
oo S 0 Fe bl
L
I . 4 ,}.’ a?”\-‘

- ‘_,_/'f

/J%'M"Z”?ﬁ pomg g
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\ATTACHMENT B
ATTACHMENT

éOMMONWEALTH OF VIRGINIA:

o the Sharift of LOUISA Coont; , COreeting:

Whereas, Dominion Hational DBauk of Prcderi&ksburg.
plaintiff, has this day filed in the Clerk's Office of our
Circuit Court of Spotsylvania County a petition praying for
the issguancce 6f an attachment agalast Shirley 7. Gteene and .
Becty Jo Greene, principal defendants, founded on the original
‘petition for attachment filed in the said Office against
Shirley 7. Greene, principal defendant, and others, upon the
grounds set out in said original petition, to recover of the
sald principual defendants cthe sum of Ounc uundred Ouz ‘Thouusand
Eight Hundrud chentywﬁine and 58/100 bollars ($101,879.58)
plus interest thereon from December 2, 1977, until paid, anc
colluctioun costs and expenses, including attorney's vcwu. €I
25%;

W se are therefore in the naiiec of tho Comnonwealra
to comiaand you lorthwith to attach so mucn of the land:s,
teucrents, goods, chattels, monies 2ac eltects of the niincipal
uefendancs, Shirley ©. Greane and Lotvy Ju Grecne, HUU Si&anRt
from execution as will be sufficieuc-;u satisfy whe wplalntizt's
demand, including cthe following:

l. Massey Fersyuson Combine, Model 510 - Scerial ¢273%2
w/4-row corn head -~ Sarial ;1864074583
w/15' grain head - Sarial il859-1lvdg7

2. Ford 4600 Tractor - Serial #C4246l1ll
Ford 8C00 Tractor - Serial iCJuug79

3. 1!tiller 10' Lisc - Serial #1 H:bT740
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4. Ford 9600 Tractor - Serial §C45§920
Ford 9600 Tractor - Serial $C497649

5. A. C. Gleanar Combine, Hoded N1 -.Seriul.#uus 1131337
w/4 row corn head, Model 135 - Zcerial
15504720222

6. A. C. 4-Row lo-Til Corn Planter, Model 600

A. C. 4-Row No-Til Courn Planter, Model 600
Serial #010481

A. C. 4=Row lo-71l Corn Plantar, llodel 600
Scrial 011674

7. Massey Ferguson Grain Drill; !todel 33 - Serial
#051010514 15 Spout .

8. Ford Disc Harrow, 25', Model 242

9. John bDeere Rotary Cutter, 15', Model 1508
Serial #002012 W

10. Taylor-Way Offset Disc, 9' - Swerial 3134912 '
ll. Ford 4-Row Cultivator, 3 Pt. Litch

12. Ford Rotary Cutter, 100", Model 902 - Serial
#K-209506

b, 1welve (12) acres more or less as shown on a plat of
survey by Llliott and Associates Engineers-Planners dated
June J0, 1975, of record in the Clerk's Office in the
Circuit Court of Spotsylvania County, Virginia in Deed
Book 358, at Page 489, which is the same twelve (l12) acres
resorved in a couveyance to Jules L. Llliott, Trustee,
dated June 30, 1975, of record in thc aforesaid Clerk's
Office in bLeed Book 368, at Pagu 294, being a part of the
same real estate which was conveyed unto Shirley T.
Grcene and Betty Jo Greene by decd from George F. dart-
nell and lielen B. Hartnell dated March 30, 1973, of
record in the aforesaild Clerk's 0Office in Deed Book 314,
at Page 145.

€. 8.317 acres more or less, accor”ing to a survey of
klliott and Associates dated May 18, 1976, lying and
being in Chancellor Magisterial District, Spotsylvania
County, Virginia, being the samc land walcn was conveyed
unto Shirley T. Greene and Betty J¢ Creene, his wife,

by deed from Jules L. Elliott, Trustee, dated June 2,
1976, of record in the aforesaid Clerk's Office in

beed Book 396, at Page 384.

d. More particularly, against the real and personal
property of the said principal defendants now in the
possession and control of the iiational Bank of
Fredericksburg and Jules L. Llliott, ‘“rustee.
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¢. That necyotiable promigsory note in the amount of

$152,000.00 dated June 30, 1975, and made by Jules L.

Ellintt, Trusteo, payable to the crder of Shirley T.

Greene and Betty Jo Greene, his wife, at the iational

Bank of Fredericksburg. Wwhich note is secured by a

deed of trust on 1397.497 acres of record in the

aforesaid Clerk's Office in Dced Book 368, Page 296,

wherein the said property was conveyed unto I'. Stokeley.
Coleman and James E. Jarrell, 7Trustees.

and if any tangible personal property be taken possession of

by you hereunder, you shall safely keep the same in your
possession tn satisfy any judument that wmay be recovered by the
plaintiff in this proceedinyg; that you surmumon the principal
defendants, Shirley 7. Greene and Betty Jo Greene, ahd the
codefendants, Jules L. Elliott, Trustee¢ and the Hational Bank
of Predericksburg, if they or any of them be found within your
county or in any city or county'whercin you may have seized
property under and by virtue hereof, to appear before our
Circuit Court of Spotsylvania County, at the Courthouse thereof,
on the 21lst day of February, 1978, at 2:30 p.m., and answer
said petition or state the grounds of their defense thereto;
that you further summon Warrenton Prouuction Credit Association,
Jules L. Elliott, Truatee, and the lational Bank of Fredericks-
burg to appear before our said Circuit Court at the Courthouse
thereof, in person, and submit to an examination on ocath
touchiing their indebtadness to the. principal defendants, Shirley
T. Greene and betty Jo Greene, at the time of the service of
this attachment, and the personal property of the principal
defendants, Shirley T. Greene and Betty Jo Greene, in their
possession, at the said time, or witn the consent of the court,

first obtained, file an answer in writcing, under ocath, stating

whether or not they were so lndebted, and, if so, the amount
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thereof and the time of maturity, or whether they had iun their
possession any personal property belonging to the principal
defendants, Shirley T. Greene and Betty Jo Greeue, and, if so,
the nature and value thereof.

And then and there make known how you shall have

executed this writ.

Witness, Margarett M. Cooke, Clerk of our said
Circuit Couct, at her office, this & _ Jay of February, 1978.

Testo:

Moredre™ M Qoke . clerk

vy
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\ATTACHMENT C

VIRGINIA:
IN THE CIRCUIT COURT OF SPOTSYLVANIA COUNTY

DOMINION NATIONAL BANK OF FREDERICKSBURG,
a Virginia banking corporation,

Plaintiff
VS,
SHIRLEY T. GREENE, et als,
Defendants
ANSWER

COMES NOW, Warrenton Production Credit Association, co-defendant
herein, being first duly sworn, and for answer to the Petition for Attachment
filed herein does hereby answer as follows:

1. Warrenton. Production Credit Association denies that at the time
of the service of this Attachment it was indebted to the principal defendants,
Shirley T. Greene and Betty Jo Greene.

2. That at the time of the service of the Attachment, the Warrenton

Production Credit Association had in its possession the following personal

property belonging to the principal defendant, Shirley T. Greene and Betty Jo

Greene, to-wit:

Serial No.
Massey Ferguson Combine Model 510 27392
w/4 row corn head 1864074588
w/ grain head 1859-16487
Ford 8600 Tractor C424611
. Ford 8600 Tractor C380879
»
Miller Disc 1 HH8740
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Ford 9600 Tractor

C458920.
Ford 9600 Tractor C497649
A. C. Gleaner Combine Model M MKS 13337
w/ 4 row corn head . Model 435 580472-0222
A. C. No Til Corn Planter Model 600
A. C. No Til Corn Planter Model 600 010481
A. C. No Til Corn Planter Model 600 011674
Massey Ferguson Grain Drill Model 33 051010514
15 spout
Ford Disc Harrow 25! Model 242
Taylor-Way Offset Disc 9! 134912
Ford 4 Row Cultivator 3 pt. Hitch
Ford Rotary Cutter 100"‘ Model 902 K-209506

3. That the Warrenton Production Credit Association, prior to
any levy upon said personal property herein, took possession of the afore~
said pgrsonal property of the principal defendants, Shirley T. Greene and
Betty Jo Greene under that certain Security Agreement dated September 24,
. 1976 (a copy of which Security Agreement is attached hereto as Exhibit 1 and
made a part hereof as if included herein) and that certain financing statement
. filed in the office of the blerk §f the Circuit Court of Spotsylvania County,
:. Virginia on February 22, 1974 (a copy of which financing statement‘ is
attached hereto as Exhibit 2 and made a part hereof as if set out herein).

4. That upon reasonable notification to the principal defendants
herein, the aforesaid personal property of the principal defendants was sold

ii at public auction sale at 10:30 a.m., February 18, 1978 on the property of




the principal defendants’in Spotsylvania County, Virginia.
5. That after spirted bidding on each and every item of personal
property as aforesaid, such personal property was sold to the highest bidder

for the following prices:

Massey Ferguson Combine Model 510
w/ 4 row corn head

|

|

!

1

!

|

|

l

l

!

!

| w/grain head $ 14,500. 00
I |

i Ford 8600 Tractor 10, 100. 00
;; Ford 8600 Tractor 9,100.00
" Miller Disc 3, 050. 00
|
gi Ford 9600 Tractor 14,750.00
!l Ford 9600 Tractor 15, 000. 00
II
|; A.C. Gleaner Combine Model M 21, 000. 00
ii w/4 row corn head Model 435

li A.C. No Til Corn Planter Model 600 1, 850. 00
ig A. C. No Til Corn Planter Model 600 1,750. 00
|

; A.C. No Til Corn Planter Model 600 1,775.00
I' Massey Ferguson Grain Drill 15 spout Model 33 1, 000, 00
H Ford Disc Harrow Model 242-25' 5, 400. 00
| ~ Taylor-Way Offset Disc 9 . 1,535, 00
. Ford 4 row Cultivator - 3 pt. Hitch - 800. 00
o

|
.i * Ford Rotary Cutter Model 902 ~ 100" 810.00
|

! TOTAL $102, 420. 00

6. That pursuant to 8.9-504, Code of Virginia, as amended, the

.

|

|

I . o .

1 aforesaid proceeds of disposition are to be applied as follows:
by

l

Proceeds of Disposition $102, 420. 00
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a. Cost of retaking and transporting
- farm equipment - Greg Turnley $350. 00

b. Preparation for sale and
auction sale - Ownby Auction &
Realty Co., Inc. 10, 242. 00

c. Reasonable attorney's fees and
legal expenses, provided for
under the Security Agreement
as aforesaid 8,749, 44

d. Satisfaction of the indebtedness
secured by the Security interest:

Principal $79, 406. 54
Interest to 2/15/78 7,772, 84

87,179. 38
848 shares B stock applied - 4, 240. 00
Transfered to loans in .82, 939. 38

process of liquidation
Interest from 2/15 - 2/22/78 + 139. 18
$83,078. 56

$102, 420. 00

BALANCE ‘ -0-

7. That the Warrenton Production Credit Association possesses
no other personal property of the principal defendants, Shirley T. Greene
and Betty Jo Greene, nor is it following the sale as set out aforesaid -
indebted to the said principal defendants in any amount.

WHEREFORE, the Warrenton Production Credit Association asks "
consent of the Court to accept this Answer in writing, under oath, in lieu
of appearance in person, and asks that the said Warrenton Production
Association be removed as a party hereto, and dismissed as to all further

proceedings herein.

- — e -
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- WARRENTON PRODUCTION CREDIT
ASSOCIATION

pieil b oo

BY:

General Manager

o'

STATE OF VIRGINIA
CITY OF FREDERICKSBURG, to-wit:

James W. Grehan, General Manager of Warrenton Production Credit !

Association, being first duly sworn, says that the foregoing Answer is true
to the best of his knowledge, information and belief.

My commission expires: June 24, 1981

ah Ny 4
(‘/( s N Cdec s/ L
NOTARY PUBLIC
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HICKS, BAKER & PETERSON
303 Charlotte Street
Frederlcycsbur;g; Virginia

IS

Da]nd FJ Peterson

CERTIFICATE
I hereby certify that I have this 21st day of February, 1978, mailed
a true copy of the foregoing Answer to Kevin S. Jones, Counsel of record
for Dominion National Bank of Fredericksburg, 918 Princess Anne Street,
Fredericksburg, Virginia; Betty Jo Greene, Route 4, Box 227, Spotsylvania,

Virginia, and to Benjamin H. Woodbridge, Jr., 620 Princess Anne Street,

Fredericksburg, Virginia, counsel for Shigtey T. Greene.

J.

i 7=

David F. Peterson ~
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VIRGINIA:

—

UNITED VIRGINIA BANK OF SPOTSYLVANIA
vSs.

|_SHIRLEY T. GREENE, et al.,

and

|“FARMERS & MERCHANTS STATE BANK

vs.

\SHIRLEY T. GREENE, et al.,

and

/ﬁOMINION NATIONAL BANK OF
FREDERICKSBURG

vSs.

SHIRLEY T. GREENE, et al.,

T2 cases ovedamp—irte)
and

"BANK OF VIRGINIA-POTOMAC

vs.

R SHIRLEY T. GREENE, et al.,
NS

DECREE

ATTACHMENT D

IN THE CIRCUIT COURT OF SPOTSYLVANIA COUNTY

Plaintiff

Defendants

Plaintiff

Defendants

Plaintiff

Defendants

Plaintiff

Defendants

On march 27, 1978, these cases came on to be heard by this
Court, sitting in Fredericksburg; present were Betty Jo Greene,
in person and by Charles A. Blanton, her counsel, Shirley T.
Greene, by Benjamin H. Woodbridge, his counsel, United Virginia
Bank of Spotsylvania by A. Blanton Massey, its counsel, Farmers
& Merchants State Bank by O'Connor G. Ashby, its counsel, Bank
of Virginia-Potomac by Harry B. F. Franklin, its counsel,
Dominion National Bank of Fredericksburg by Kevin S. Jones, its
counsel, and the court, hearing motions and argument by counsel

regarding the issues of consolidation of these cases, personal
e
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jurisdiction over the Defendant Shirley T. Greene and the validity
of the grounds of attachment, hath determined that for good cause
shown and in the best interests of the Plaintiffs and Defendants
in these cases, it is ADJUDGED, ORDERED AND DECREED that they be
and hereby are consolidated fro trial on the Chancery docket
and the Clerk of this Court is directed to transfer Farmers &
Merchants State Bank vs. Shirley T. Greene, et al., Bank of
Virginia-Potomac vs. Shirley T. Greene, et al., and Dominion
Cz.ush')
National Bank of Fredericksburg vs. Shirley T. Greene, et al.,
to the Chancery docket and it appearing that certain of the ;Lsetﬂ
of Shirley T. Greene and Betty Jo Greene are in need of the
protection of this court pending the determination of the owmer-
ship, liens and priority under these causes, the court doth
ADJUDGE, ORDER AND DECREE that A. Blanton Massey, a discreet
and competent attorney at law be and hereby is appointed
Conservator of the estate of Shirley T. Greene and Betty Jo
Greene; the court doth direct the Conservator to secure fire
insurance in the amount of $150,000 upon the former dwelling
place and outbuildings of Shirley T. Greene and Betty Jo Greene
located upon 12 acres of land in Spotsylvania County as shown
on a plat of survey by Elliott & Associates dated June 30, 1975
recorded in the Clerk's Office of this Court in Deed Book 368
at page 489; the cost of such insuranée premium to be paid
out of the first proceeds of the estate of Shirley T. Greene
and Betty Jo Greene, and it further appearing proper to do so,
it is ADJUDGED, ORDERED AND DECREED that these cases be and
hereby are referred to Albert J. Lilly, one of the Commissioners

in Chancery of this Court, who shall forthwith hear evidence in
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these cases beginning April 11, 1978, at 2:30 p.m. at the
courthouse of the Circuit Court of the City of Fredericksburg,
Virginia, and make his report to the court on the following
matters:

1. Whether the Defendant Shirley T. Greene is subject to
personal jurisdiction in any of these cases.

2. Whether the Plaintiffs have obtained personal juris-
diction over the Defendant Shirley T. Greene in any of these
cases.

3. Whether all proper parties are before the court in
each of these cases.

4. Whether any of the Defendants are in default.

5. Whether either of the principal Defendants, Shirley T.
Greene and Betty Jo Greene, have committed an act which is
grounds of attachment.

6. What property, real or personal, is owned by either of
the principal Defendaﬁts, Shifley T. Greene and Betty Jo Greene,
in the County of Spotsylvania or otherwise.

7. Who are the lienholders of the property of Shirley T.
Greene and Betty Jo Greene and what is their priority of interest.

8. Whether there is any interest or profits due on the
property of Shirley T. Greene and Betty Jo Greene.

9. Whether there are any assets of the estate of Shirley
T. éreene or Betty Jo Greene that should be entrusted to the
Conservator hereby appointed by this court for safekeeping for
the benefit of the parties to these causes.

10. Whether judgment should be entered against the

é'rt'ezn/(l% arms of Vik /n/aJ Lre .,
principal Defendantquhirley Greene and ‘Betty ‘Jo Greene
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or either of them in favor of any of the Plaintiffs,

11. What is the fair market value of the real and personal
property of the principal Defendants Shirley T. Greene and
Betty Jo Greene.

12. Whether the personal property and money subject to
attachment will be sufficient to pay the judgments entered in
these cases.

13. What property should be sold to sapisfy the Plaintiffs'
claims.

14. Such other matters as shall be brought to the attentionm
of the Commissioner or which he shall deem pertinent

ENTER: W s ﬁ.
JUDGE: 54?

DATE : // /47F
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- ATTACHMENTE
VIRGINIA:

IN THE CIRCUIT COURT OF SPOTSYLVANIA COUNTY

UNITED VIRGINIA BANK

OF SPOTSYLVANIA
FARMERS & MERCHANTS STATE BANK

DOMINION NATIONAL BANK
OF FREDERICKSBURG

BANK OF VIRGINIA-POTOMAC

Virginia Banking Corporations Plaintiffs
vs.

SHIRLEY T. GREENE

JULES L. ELLIOTT, Trustee

GREENFIELD FARMS OF VIRGINIA, Ltd.

WILLIE R. JETT

BETTY JO GREENE, et al ; Defendants

FINAL DECREE

It having been represented to the Court, by Counsel of
record for all parties to these proceedings that‘'all matters in
disputq have been settled, by agreement; that said settlement
shall require the payment of certain sums of mopney by Shirley T.
Greene to Plaintiff banks, in payment of the indebtedness owed
by him to said bahks.and, in addition, .Shirley T. Greene shall
execute, in favor of said banks, certain promissory notes in
further payment of said indebtedness, all pursuant to said
agreement; and that, upon Shirley T. Greene making said payments

and delivering said notes, to Plaintiff banks, A. Blanton

Massey, Special Commissioner herein, shall convey to said
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Shirley T. Greene fee simple interest in the real estate
heretofore vested in A. Blanton Massey, Special Commissioner,
by the prior order of this Court, entered on November 28, 1978
and; in addition, said Special Commissioner shall transfer and
assign that certain note, more fully described in said order,
dated June 30, 1975, executed by Jules L. Elliott, Trustee

to Shirley T. Greene.

Accordingly, it is ADJUDGED, ORDERED and DECREED that

A. Blanton Massey, Special Commissioner, convey, in fee simple,
all right, title and interest in that certain real estate which
has been made the subject matter of these proceedings, said
real estate being more particularly described in the aforesaid
order of this Court, dated November 28, 1978 and, further said
Special Commissioner shall assign and transfer that certain note
executed by Jules L. Elliott, Trustee, dated June 30, 1975, and
being more particularly described in said order; and it is
further ADJUDGED, ORDERED and DECREED that said Shirley T.
Greene, Betty Jo Greene, now Betty Jo Sumrell and Greenefield
Farms of Virginia, Ltd. be and hergby are discharged from any
and all liability for the claims asserted against them in these
proceedings, by Plaintiff Banks, and all liens created against
said parties and the real estate and aforesaid note, in these

proceedings, shall be released bY the conveyances aforesaid.

ENTER:

r= A. %Ws JUDGE

Date_! W /6‘ /£7F.
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We ask for this:

[l LN

Kevin' S. Jonés - 7
Counsel for Dominion MNational
Bank of Fredericksburg

Blanton Mass
Counsel for United Virginia Bank
of Spotsylvania
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O'Conor Ashby
Counsel for Farmers & Merchants

State Bank »
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oupsel/for Bank of Virginia-Pot MAC
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Benjamin B/ Woodbrld ge, 2t
Counsel f6r Shirley T. Greene

and Greegefjeld Farms of Virginia,

(et X Kotuts

RuESell H. Roberts
Counsel for Betty Jo Greene

s L. Elliott, Trustee
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ASSIGNMENT OF ERROR

The Court committed error in sustaining Warrenton's
Motion, by its ruling that all matters attempted to be
litigated in the instant suit had been previously settled
in a prior proceeding between the parties and concluded
by a Final Decree entered December 19, 1978; and that

said prior judgment constituted res judicata and

estoppel to the instant action.

Filed in Petition for Writ of Error, 12-28-79
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