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n;<t··tlfr'.....,_ 'lZ :LILOCAL'~W r;worl; 

' 0 ARRAIGNMEN'I 

T<) THE SHERIFF OR JAILOR: You are hereby commanded to take custody of and safely keep the ~n 
n~ above in accordance with the appropriate instructions on the back of this card. j 
0 Ass.~ to ~me~lectromc incarcerati:!~dge . . ~ _ 8fb~~ 
.. ~/-~"'-: ... ~ ... 1?.1.1-...... . ~ ~ ~~ I ~· I:M.TE ' 

~ived AM/ PM By i 
DATE AND TIME - - ·-. ------------~-------fOJUol oc:m·6/9nli4:~U It'll} - ---- - -
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~~~:1~~~~TION FOR INDIG~~·EFENSESERVICE~ 
Presumptive Eligibility: 
pI 'currently receive the following type(s) of public assistance ~n cityJc~••Y 

0 AFDC $ 0 Food Stamps $ 0 Medicaid 0 Supplemental Secunty Income $ ----

. . ~ Other (specify type and amount) 
l'JI currently do not receive public assistance. 

- Names and addresses of employer(s) for defendant and spouse: 
~Self~ 
• Spouse ~6-n L 

Self 

~ 
Spouse 

NET INCOME: 
Pay period (weekly, every second week, twice monthly, ~onthly) · · · · 
Net take home pay (salary/wages, minus deductions required by law) ·· $ 
Other income sources (please specify)-see reverse 
----------------::::: ..... .. ...... ...... .. $ ~ COURT USE ONLY 

TOTAL INCOME $ ~+---=1 jA 
ASSETS: 

Cash on hand ................. ...... .... ... ...... ......... . ... .. . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
Bank Accounts ...... ........ .. .... .. ................ .. .. ............... .. .. · .... · ...... · ...... · 
Any other assets: (please specify) 

with a 
--------------=------value of ... .. .. .. . 
Real estate - $·---......,.,......,.,....,-----

Net Value 

with net 
value of ......... 

Y car and Make 

with net Motor { 
Vehicles value of . ........ . 

-----~Yc_v_a~~M~u-c ____ __ 

Other Personal Property: (describe) 

$ 7UH.l. 
$ 'k'~ 

$ £.$'Ju 
' $ '?t..dl~ 

$ 7u~ 

$ '7trh-

$ ~ COURT USE ONLY 

Number in household -LI __ 
Number of dependenttbspouse/children) 
whom you support: 

...................... 
TOTAL ASSETS 

EXCEPTIONAL EXPENSES (Total Exceptional Expenses of Family) 

$ ~+ 

Medical Expenses (list only unusual and continuing expenses) .. .. .. .. .. .. .. . .. .. .... .. .. $ 
Court-ordered support payments/alimony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
Child-care payments (e.g . day care) .................... .... ........... ............... . ............. $ 

=I Is 

Other (describe): } $ 7Ut;-r;_ COURT USE ONLY 

TOTAL EXPENSES $ ~ 
COLUMN "A" plus COLUMN "B" minus COLUMN "C" equals available funds 

THIS STATEMENT IS MADE UNDER OATH: ANY FALSE STATEMENT OF A MATERIAL FACT TO 
ANY QUESTION CONTAINED HEREIN SHALL CONSTITUTE PERJURY UNDER THE PROVISIONS OF 
§ 19.2- 161 OF THE CODE OF VIRGINIA. THE MAXIMUM PENALTY FOR PERJURY IS CONFINEMENT 
IN THE PENITENTIARY FOR A PERIOD OF TEN YEARS. 

I hereby state that the above intorma n is correct to~eL t:z~t of my knowledge. 

Name of defendant (type or print)_,_c...c..:..L.U-~o'-""=---/-~'-:..?._..;.'O_...J __ -,---r------

SwonVaff::;ed ;;ned b;v~~A'ke# ~ <\ Lh. ~ 
~ G>tc ~ Signatur< ~ ~TtlJC"--

FORM DC-3335/84(11 4:9.01 5 1/92) FINANCIAL STATEMENT -ELIGffiiLITY DETERMINATION 
FOR INDIGENT DEFENSE 



9!~:~~~¥~ Ric No .'. , . 

,. J, -~- • ·._. _: • • _q.Circuit Court · · . 
- · 1: ~- - :';.. :~-~:'~- . ·. :-~ ·::: 'Ja General District Court . · · 

lb .~?!: .. -:: .. ~ .. ~- r .. ~ .. ~~ .. ':':' .. . Oil:~· : · : ... ~ ........ :' .......... . _0 Ju,ile and Domestic Relations District Court ... . · . · -~·· .. 

~~ .... /..C~.<~ ... : .~. ;.; .. .. ·:· .............. :>)~ ..... .... ) ........... ~ .................... ... ...... ... .......... .. ........ ........ Adu\~ 
.. & TO T~E ADULT: You have been c~~ed with &-6ffense p'u'i\ishable by death or confin~ment in the pe~itentiary or 

in jail br are involved in a case in which you ma:/)be subj_Jtted to termination of yo_ur restdual parental ngh~s and 
'b'l't ' y h the ·ght to be representedfr{:ta lawyer with respect to thts charge. You may reta tn a lawyer respons1 1 1 1es. ou ave n · h' . · · 

at your own expense or, if it is determined by the co that you are unable to affor? a lawyer. t IS court wtll appotnt 
a lawyer to represent you. If the judge appoint~ a lawye~ for you, you shall be reqUired to pay the statutory fee of that 
lawyer if you are. convicted. You may also watve your nght to a lawyer. 

REQUEST FOR APPOINTMENT OF A LAWYER-STATEMENT OF INDIGENCY 
I, the undersigned, have been advised this day by this Court of my right to be represented by a lawyer in 

the trial of the case involving me; I certify that I am without means to employ a lawyer and I hereby request the 
Court to appoint a lawyer for me. My financial statement accompanies this request. 

I have been informed that the lawyer appointed for me will be paid with publ ic funds, but if I am convicted 
of a criminal offense. I shall have to pay the amount of the court-appointed lawyer's fee as part of the costs of 
prosecution. This lawyer will represent me in this case in all state courts until relieved or replaced by another 
lawyer. 

~ .. /~/~9..~ 

The Court was ad vis at ........ .. .... .. .... ............................................... .. .... ..... , a lawyer, has been retained 
to represent the ac~ d in this Court. This information was provided by: 

0 the above-~d per:son 0 the lawyer 0 .. . .. .. .. .. .. .. .. .. .. .. .. .. ................. .. ..... .......... .. ................. .. 

........ ,Lr · ~A~ ..... ...... .. 
0 JUDGE 0 CLERK 

ORDER OF APPOINTMENT OF COUNSEL 
· The Request for Appointment of a Lawyer was executed under oath . Having examined the Adult and considered 

other competent evidence , I find that 

0 the Adult is not indigent and not entitled to representation by a court-appointed attorney. 

0 the Adult is indigent within the guideline formula set forth in the law and is entitled to representation by 
court-appointed counsel; 

0 the Adult is not indigent and the Adult refuses to either employ counsel or waive his right to representation 
by a lawyer. but that the following circumstances and the ends of justice require the appointment of counsel: 

Therefore , I appoint the lawyer indicated below to represent the Adult at such hearings and all other stages of the 
proceeding in this court and in any other court to which this case may be appealed or certified until re lieved or 
replaced by another lawyer. 

r 
N,\MI: . i\I>I>K I· .. ~sm· 

OI' ('OUilT ~ 
1\PI'I>INTI:Il 

LAWYER 

L _j 
FORM DC-334 S/84 (114:9~1S ~/91) 5 File No. 

UEST FOR APPOINTMENT OF A LAWYER 



r · . 
~ ·<.~~ .. . ~ 

. ··- . . , 

(FOR JUDICIAL OFFlCEil) HE..UJNO lMTE 
n£l.EAS£D ON BAIL 

PUCE INTTIALLY DETAJNl!D 
(IF OTHER THAN JUJUSDICTION 
OI'COORl) 
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• '!~ •· ... 
~·\. - · 
{ .. . "' • 9/15/92 • \~IRGINIA 

3{1-91-­
} In th.: Circuit Court of the County of HANOVER: 

Count, of Hanover To-Wit: 

ftf GRANO JVROIU of tM ~ of ~ir~• m Gild for Uw bod11 of Ute Count11 of HANOVO ~ 

~ to fM4 now ~ to14 eoun, o.. tMir ~ pre.-, t'G --····-.................. - ... ····-·-·····-···········-·-·----·--

--··-··--··----··--·---··--···-·-···················-·-··-·-·-·····--·····----·-·-----··········-·········-····--
--------------- I 

GBINEK lD3BS 
- •-•••-··--·-·-•-•••-•---•••·••••• •••••-•'"'••••••••••-••-••-••••-•••o-oou oo-o•uoo•••---•••-•-••••••••••-••-••-•· - · - ·•-••••••••••-·---·••••• 

" tlw ~!h- ffDr of ---···- JUNE----·-··-·-·-··-·-·- m tM Jltar one thousand nine lwndr'td and .~.~:::.'00_ 
4 tM 1Gitf CWnlJ/, and IDIUtift 1M JIIJ'Vdktioft of the ~aid Cimm Court of tM Count11 of Hanover unlllw~ and /11-...., 

take, steal and carry <May merchandise valued at Two Hundred Dollars or more 

·belonging to Rite-Aid with the intent to deprive the owner thereof pennanently. 

;QGftilt 1M peaee and~ of the CommomoealtA of VirgWA. §18.2-95 

Upon the evidence of: :7. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER 

COMMONWEALTH OF VIRGINIA 

v. 

GROVER ROBB 

MOTION TO SUPPRESS 

The defendant, Grover Robb, by counsel, moves the Court 

to suppress as evidence ~gainst him all evidence, oral and physi-

cal, including any statements made by the defendant, whether 

prior to or subsequent to his arrest, and any property seized 

as a result of the arrest, detention or interrogation of the 

defendant to be used as evidence against the defendant for the 

following reasons: 

1. That on June 19, 1992, the defendant was detained 

by Deputy M. R . Smith of the Hanover County Sheriff's Department 

in reference to a possible larceny or shop l ifting charge . 

2. That prior to detaining the defendant , Deputy M. R. 

Smith stopped the vehicle in which he was riding as a passenger, 

ordered everyone out of the car at gunpoint and with other offic-

ers began removing items from the car. 

3 . That Deputy Smith stopped the car, detained the occu-

pants and conducted a search on the basis of information received 

from employees o f a Rite Aid store in Mechanicsville to the 

effect that the car in which your defendant was riding had been 

seen near the store before , that they thought they may have 

taken something but no one saw them take anything . 

8 
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J ; 

4. That as a result of the stop, detention and search 

of the vehicle your defendant was arrested on a charge of grand 

larceny. 

5. That prior to the stop, detention and search Deputy 

Smith possessed no articulable facts to support a reasonable 

suspicion that your defendant or anyone in the vehicle he stopped 

was engaged in criminal activity. 

WHEREFORE, the defendant was stopped, detained and arrested 

illegally and, by c ounsel, moves the Court to suppress as evi-

dence against him all evidence, oral and physical, including 

any statements made by the defendant, whether prior to or subse-

quent to his arrest, and any property seized as a result of 

the arrest, detention or interrogation of the defendant as said 

.evidence was obtained by the Commonwealth as a result of an 

illegal stop, detention and arrest and the resultant illegal 

search and seizure and admission of said evidence would violate 

defendant's rights under the 4th Amendment to the Constitution 

of the United States and Article, Section 10, of the Constitution 

of Virginia. 

GROVER ROBB 
;"' 

B~~A£4/du~~ 
Z Counsel 

L. Willis Robertson, Jr. 
COSBY AND ROBERTSON 
5810 Mechanicsv ille Pike, Suite A 
Mechanicsville, Virginia 23111 

9 



CERTIFICATE 

I hereby certify that a true copy of the foregoing Motion 

was delivered to the Office of the Commonwealth's Attorney for 

Hanover County, Hanover, Virginia, on ' this the U ;1A day of 

October, 1992. 

i.O 



Virginia: 

In the Circuit Court for the County of Hanover 

October 26, 1992 

Case No. 347-92 

Commonwealth of Virginia 

Vs. Upon an Indictment, to-wit: Grand Larceny 

Grover Robbs 

0 R D E R 

This day came the Attorney for the Commonwealth, and Grover 

Robbs, date of birth 1-2-51, §225-74-0542, who stands indicted for 

a felony, to-wit: Grand Larceny, §18.2-95, offense date of 6-19-

92, as charged in the Indictment, was led to the bar in the 
I 

custody! 

of the Sheriff of this County, and came also Willis Robertson, his 

attorney, heretofore appointed. 

Whereupon, the Court having heard evidence on a Motion to 

Suppress , previously filed, doth overrule said motion , a ll as 

stated to the record. 

This case is set for trial on December 9, 1992, at 1:00 

P.M., with a jury requested by the defendant. 

And the defendant is remanded to jail. 

11 
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VIRGINIA: 

IR "lBE CIRaJIT <DJili' OF 'IHE <mNlY OF IIAlUlEX 

CIIIIJM'.A1lH OF VIRGINIA ) 
) 

vs. ) MOTION 
) 

GBOmt BOOBS ) 

<D£S now the Corrmonwealth, by her Attorney, Seward M. McGhee, and 

I the defendant, GRaYER ROBBS, with counsel, Willis Robertson and Motions this 

Honorable Court as follows: 

I 

1. That the defendant is incarcerated in our jail at this time and 

has been incarcerated since his preliminary hearing on August 4, 1992; 

2. That the defendant came before this Honorable Court on October 

26, 1992, on a tvbtion to Suppress, and at which time the defendant requested a 

! jury trial, set for December 9, 1992; 

I . 3. That on December 8, 1992, the Conmonwealth requested a 

cont1nuance, which the defendant still requested a jury trial, which was set 

for February 17, 1993; 

4. That the defendant is still incarcerated in our jail and appears 

!1 he may well remain; 

li 5 That since the February date is past the five (5) month II . 
statutory time for speedy trial, the Corrmonwealth requests the defendant be 

I released upon a $25,000 personal recognizance bond to appear in this Honorable 

Court on February 17, 1993, at 10:00 a.m. 

I I ask for this: 

'~~~d 
-Assistant Commonwealth's Attorney 
I Hanover County 
,, 
!, 
I! 



II 
I 

,, 

I 

I 

II 
I 
I 

CEITll'ICA1E 

I hereby certify that a true and exact copy of the foregoing mriON 

was hand delivered to Mr. L. Willis Robertson, Esq., 5810-A Mechanicsville 

Pike, Mechanicsville, Virginia 23111 this 1</1! day of ~ 
1992. 

1.3 



Virginia: 

In the Circuit Court for the County of Hanover 

December 14, 1992 

Case No. 347-92 

Commonwealth of Virginia 

Vs. Upon an Indictment, to-wit: Grand Larceny 

Grover Robbs 

0 R D E R 

This day came the Attorney for the Commonwealth, and Grover 

Robbs, date of birth 1-2-51, §225-74-0542, who stands indicted for 

a felony, to-wit: Grand Larceny, §18.2-95, offense date of 6-19-

92, was led to the bar in the custody of the Sheriff of this 

County, and came also Willis Roberts on , his attorney, heretofore 

appointed. 

For reasons stated to the record, and upon motion of the 

Commonwealth, it is Ordered that the defendant be recognied for his 

appearance before this Court on February 17, 1993, at 10:00 A.M., 

in the penalty of $25,000.00. 

And the defendant is remanded to j ail to be released. 

14 
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Virginia: In the Circuit Court for the County of Hanover, held on 

Wednesday, the 17th day of February, in the year of our Lord, 

nineteen hundred and ninety-three: 

PRESENT: The Honorable Richard H. c. Taylor, Judge 

Case No. 347-92 

Commonwealth of Virginia 

Vs. Upon an Indictment, to-wit: Grand Larceny 

Grover Robbs 

0 R D E R 

This day came the Attorney for the Commonwealth, and Grover 

Robbs, da te of birth 1-2-51, §225-74-0542, who stands indicted for 

a felony, to-wit: Grand Larceny, § 18.2-95, offense date of 6-19-

92, as charged in the I ndictmen t, appeared NOT , though solemnly 

called, and came also Willis Robertson, his attorney, heretofore 

appointed. 

The Court doth ORDER that a Capias be issued for Grover 

Robbs, f or his failure to appear on this day as recognized by the 

Court in the penalty of $25,000.00. 

j 
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Virginia: In the Circuit Court for ·the County of Hanover, held on 

Wednes~ay, the 17th day . of February, in the year of our Lord, 

nineteen hundred and ninety-three: 

PRESENT: The Honorable Richard H. C. Taylpr, Judge 

Case No. 347-92 

Commonwealth of Virginia 

Vs. Upon an Indictment, to-wit: Grand Larceny 

Grover 

0 R D E R 

This day came the Attorney for t he Commonwealth, and Grover 

Robbs, date of birth 1-2-51, 5225-74-0542, who stands indicted for 

a felony, to-wit: Grand Larceny, 518.2-95, offense date of 6-19-

92, as charged in the Indictment, appeared NOT, though solemnly 

called, and came also Willis Robertson, his attorney, heretofore 

appointed. 

The Court doth ORDER that a Capias be issued for Grover 

Robbs, for his failur~ to appear on this day as recognized by the 

Court in the penalty of $25,000.00. 

16 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER 

COMMONWEALTH OF VIRGINIA 

vs. 
• 

GROVER ROBBS , HENRICO ~ ,JAIL 

I TRANSPORTATION ORDER 

II It being represented to the Court that GROVER ROBBS, 

II Defendant in the above-styled case, is now in the custody of 
'I the HENRICO caJNI'Y JAIL and that HIS 

li 
11 
d 
jl 

presence is necessary in this Court for the trial of the above-

styled case on MAY 1 L 1993 ( TUESDAY) , it is ORDERED 

I that the above-named Defendant be released to the custody of the 

Hanover County Sheriff, or one of the deputies, so that he 

. 1 may appear before this Court at 10:00 a.m. on the '11th day of 

and at the conclusion of said trial, to l,il! May, 1993 (Tuesday) 

be returned to the custody of the HENRICO CCXJNI'Y JAIL. 

ll 
I' I' 

li 
ii 
!! 
I' 

'I I . 

I I ask for this: 

I: cf&~ ~-~f-1 .... 
1! Eddie R. Vau?hn·, Jr., 
I Commonwealth s Attorney 
~ Hanover County 

ENTER: 

l.7 
I 

i 
\j 
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Virginia: 

In the Circuit Court for the County of Hanover 

May 11, 1993 

Case No. 347-92 

Commonwealth of Virginia 

Vs. Upon an Indictment, to-wit: Grand Larceny 

Grover Robbs 

0 R D E R 

This day came the Attorney for the Commonwealth, and Grover 

Robbs, date of birth 1-2-51, §225 -74-05 42 , who stands indicted for 

a felony, to-wit: Grand Larceny, §18.2-95, offense date of 6-19-

92, as charged in the Indictment, was led to the bar in the custody 

of the Sheriff of this County , and came also Willis Robertson , his 

attorney, heretofore appointed. 

This case is set for trial on June 7 , 1993, at 10:00 A.M., 

ith a jury requested by the defendant. 

Investigator Schneider was recognized for his appearance 

be fore this Court on J une 7, 1993, at 10:00 A.M . , in the penalty of 

$100.00. 

And the defendant is remanded to jail . 

18 



VIRGINIA: 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

COMMONWEALTH 

v. 

GROVER ROBB 

MOTION TO DISMISS 

RECEIVFD ~nd!or FrrED 

MAY 2 8 1993 

CLr:n ;·. ~·;;: 1\T"'Fr,.....·­-- .... '-L'- '-' \Jr' \... ._: 

HANOVER CIRCUIT COUR_ 

Comes now the defendant, Grover Robb, by counsel , and moves 

this Honorable Court to dismiss the charges against him for 

the following reasons: 

1. Your defendant, Grover Robb, was arrested on June 

19, 1992, and charged with grand larceny. 

2. On August 4, 1992, a preliminary hearing on the grand 

larceny charge was held in the Hanover County General District 

Court. 

3. On September 15, 1992, the defendant was indicted 

on a grand larceny charge and a motions date was set for October 

26, 1992 . 

4. On October 26, 1992, the Court overruled the defen-

dant 's Motion to Suppress and scheduled trial for December 9, 

1992. 

5. On December 8, 1992, the Commonwealth asked for and 

was granted a continuance until February 17, 1993. 

6 . On December 8 , 19 9 2, the Commonwea 1 th requested that 

the Court release your defendant on a recognizance bond and 

your defendant was so recognized for his appearance on February 

17, 1993. 

19 



7. On February 17, 1993, your defendant failed to appear 

and a capias was issued for his arrest. 

8. On May 11, 1993, your defendant appeared before this 

Court in custody on a capias return I and the Court scheduled 

his trial for June 7, 1993. 

9 . Your defendant has been incarcerated in excess of 

151 days from the date of his preliminary hearing to the date 

of his trial not including the days he was released from incar-

ceration on his own recognizance. 

WHEREFORE, your defendant, Grover Robb, by counsel, pursuant 

to §19.2-243 of the Code of Virginia and the United States Con-

stitution moves this Honorable Court to dismiss all charges 

against your defendant as no trial on those charges has been 

commenced within five months of the probable cause hearing on 

August 4, 1992, and your defendant has been denied his constitu-

tional right to a speed trial. 

GROVER ROBB 

~~//L~/d4 
Counsel 

L. Willis Robertson, Jr. 
COSBY AND ROBERTSON 
5810 Mechanicsville Pike , Suite A 
Mechanicsville, Virginia 23111 

CERTIFICATE 

I hereby certify that a true copy of the f oregoing Motion 

to Dismiss was delivered to Seward McGhee, Deputy Commonwealth's 

Attorney for Hanover County, Hanover, Virginia 23069, on this 

the ~~y of May, 1993. 

~ Y1 ~!'!:~ /t~~-.tf~;-
L. Willis Robertson, Jr . 
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Virginia: 

In the Circuit Court for the County of Hanover 

June 16, 1993 

Case No. 347-92 

Commonwealth of Virginia 

Vs. Upon an Indictment, to-wit: Grand Larceny 

Grover Robbs 

0 R D E R 

This day came the Attorney for the Commonwealth, and Grover 

Robbs, date of birth 1-2-51, §225-74-0542, who stands convicted of 

,I a felony, to-wit: Grand Larceny, §18.2-95, offense date of 6-19 -

!1 92, as charged in the Indictment, was led to 

I 
of the Sheriff of this County, and came also 

the bar in the custody 

Willis Robertson, his I 
attorney, heretofore appointed. 

Whereupon, the accused waived his right to a pre-sentence 

report, and asked that he be sentenced this day, and it being 
I 

!demanded if anything was known to be said why judgment should not 

,now be pronounced according to law, and nothing being offered or 

I: alleged in delay, it is the judgment of this Court that the 
.I 

!defendant is sentenced to eight (8) years in the penitentiary, the 
I 

I 

iverdict handed down by the jury in his trial on June 7 , 1993~ and 
I 

it is Ordered that he pay the court costs. 

II I the defendant was personally present and the attorney was likewise personally 

The Court certifies that at all times during the trial of this case, 

I present and capably represented the defendant. 

0 

I 

t! 
I! 

I 
I 
I 

0 ,, 



June 16,· 1993 

Case No. 347-92, Cont. 

Page 2. 

The defendant is remanded to jail to await transfer to the 

penitentiary. 

,The defendant has 8 years to serve. 

I ,, 
I' 

II 
•' 

2Z 
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COURT OF APPEALS OF VIRGINIA 

Present: Judges Baker, Fitzpatrick and Senior Judge Cole 
Argued at Richmond, Virginia 

;. 

GROVER ROBBS 

v. Record No. 1277-93-2 

COMMONWEALTH OF VIRGINIA 

MEMORANDUM OPINION* BY 
JUDGE JOHANNA L. FITZPATRICK 

DECEMBER 6, 1994 

FROM THE CIRCUIT COURT OF HANOVER COUNTY 
Richard H. c. Taylor, Judge 

L. Willis Robertson, Jr . (Cosby and Robertson, on brief), 
for appellant. 

Robert H. Anderson, III, Assistant Attorney General 
(James s. Gilmore, III, Attorney General, on brief), 
for appellee. 

In this criminal appeal, Grover Robbs (appellant) argues 

that his prosecution for grand larceny was not timely brought 

pursuant to Code § 19.2-243, and that the commonwealth improperly 

struck two African-Americans from the jury venire. We hold that, 

because appellant was not held continuously in custody, and his 

actions caused the trial delay, he was properly tried within nine 

months of the determination of probable cause. 

Additionally, sufficient evidence supports the trial court's 

finding that the commonwealth provided race-neutral reasons for 

its jury strikes . We affirm the conviction. 

BACKGROUND 

on July 10, 1992, appellant was arrested for grand larceny 

and held continuously in jail until December 14, 1992. His 

*pursuant to Code § 17-116.010 this opinion is not 
designated for publication. 
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preliminary hearing was held on August 4, 1992, and he was 

indicted by the grand jury September 15, 1992. On October 6, 

1992, appellant filed a motion to suppress that was denied 

October 26, 1992. The case was set for a ju~y trial December 9, 

1992. The trial was continued to February 17, 1993, chargeable 

to the Commonwealth. On December 14, 1992, the Commonwealth 

requested that appellant be released on a personal recognizance 

bond to remove any statutory speedy trial problems. The court 

released appellant on December 14, 1992, and recognized him to 

appear before the court on February 17, 1993. 

On February 17, 1993, appellant failed to appear for trial, 

and a capias was issued. Appellant was arrested on the capias 

March 15, 1993, and remained in custody on the capias until his 

June 7, 1993, trial date. On the morning of trial, appellant 

moved to dismiss the indictment for v iolation of his right to a 

speedy trial. At that hearing, appellant asserted that he had 

not been tried within the five-month period required by Code 

§ 19.2-243. The motion was denied. 

Counsel completed jury selection. After opening statements, 

appellant moved for a mistrial pursuant to Batson v. Kentucky, 

476 u.s. 79 {1989), asserting that the commonwealth improperly 

struck two of three African-American jurors. The Commonwealth's 

explanations for these strikes were (1) that one juror was 

inattentive, and (2) that another was a nurse who might pos?ess 

knowledge about the value of medical supplies, the items taken. 

The trial judge found that the Commonwealth gave sufficient, 

race-neutral reasons and overruled appellant's motion. 

2 

24 
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RIGHT TO SPEEDY TRIAL 

Appellant argues that the trial court erred in finding that 

the commonwealth prosecuted appellant within the nine-month 

limitation of Code § 19 . 2-243. Initially, ~ppellant argued that 

the five-month limitation of Code § 19 . 2-243 should apply. 

Code § 19.2-243 provides that if a defendant is not held 

continuously in custody before trial, then the Commonwealth must 

prosecute the defendant within nine months of the determination 

of probable cause to protect the defendant's right to a speedy 

trial. The nine-month limitation, not the five-month limitation, 

applies in this case, because the court released appellant on 

bond and recognized him to appear in February. He was not - held 

"continuously in custody,'' the trigger for a five-month 

calculation. In determining whether the time period is met, a 

court may exclude any time attributable to the defendant's 

"escaping from jail or failing to appear according to his 

recognizance . " Code§ 19.2-243(4). 

This Court held that "those (circumstances) caused, 

requested or concurred in by the accused, may warrant a delay in 

the trial to ensure a fair trial to both the accused and the 

Commonwealth . " Baity v. Commonwealth, 16 Va. App . 497, 502, 431 

s.E.2d 891, 894 (1993) (en bane) . In a ddition, the Virginia 

Supreme Court held that a court may e xclude f rom the nine-month 

period any time attributable to the considera tion of a 

defendant's motion to suppress evidence . Stephens v. 

3 

25 



Commonwealth, 225 Va. 224, 233-34, 301 S.E.2d 22, 27-28 (1983). 

"When the defendant filed his motion to suppress he was not 

asking for a speedy trial . It was an act that necessitated a 

slow-down of the judicial process . . [H}e should not be 

permitted to take advantage of the delay t hus occasioned." Id . 

As in Stephens, appellant filed a motion to suppress the 

evidence on October 6, 1992, and the court denied the motion on 

October 26, 1992. Thus, twenty days passed while t he court 

considered the merits of the suppression motion, a delay caused 

by appellant . In addition, on December 14 , 1992, the court 

released appella nt on a recognizance bond and recognized him to 

appear in court on February 17 , 1993 . Appellant failed to 

appear, and was arrested on a capias on March 17, 1993, twenty­

six days later . The court properly excluded these days pursuant 

to Code§ 19 . 2-243(4). 

Appellant's preliminary hearing was on August 4, 1992, and 

his trial was on June 7, 1993. Excluding t he t wenty days 

necessary for the motion to suppress a nd the twenty -six days for 

the failure to appear at trial, appellant wa s p roperly tried 

within the nine-month period . 

PEREMPTORY STRIKES OF JURORS 

Appellant also argues that the trial c ourt erred in finding 

the reasons offered by the commonwealth for strik ing two of three 

African-American jurors to be race-neutra l. The Virginia supreme 

court held that once the Commonwealth 11 produce ( s ) explanations 

for striking the juror which are race-neutral ( ,] . . . the 

4 
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reasons may be challenged by the defendant as pretextual." ~ 

v. commonwealth, 247 va. 449, 451, 443 s.E.2d 414, 415 (1994) 

(citation omitted) . "[T)he trial court must decide whether the 

defendant has carried his burden of proving purposeful 

discrimination by the (Commonwealth] in selecting the jury panel. 

On appeal, the trial court's findings will be reversed only if 

they are clearly erroneous." Id. (citation omitted). 

As in ~' the Commonwealth offered race-neutral reasons 

.for striking the two jurors, and the trial court accepted these 

reasons. We cannot say that the court's findings were clearly 

erroneous. 

Affirmed. 

A Copy, 

Teste: 

Richard · R. James, 

By : Qfk£J 0 ). 
De pu t y Cle rk 
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VIRGINIA: 

[/n th£ Co1.nt of c::4p.p.£af~ of <l/i't9inia on 

day of December, 1994. 

Tuesday 6th 

Grover Robbs, Appellant, 

against Record No. 1277-93-2 
Circuit Court No. 347-92 

Commonwealth of Virginia, Appellee. 

Upon an appeal from a 
judgment rendered by the 
Circuit Court of Hanover 
County. 

Before Judges Baker, Fitzpatrick and Senior Judge Cole 

For reasons stated in writing and filed with the record, th 

Court is of opinion that there is no error in the judgment appealed 

from. Accordingly, the judgment is affirmed. The appellant shall pa 

to the Commonwealth of Virginia thirty dollars damages. 

It is ordered that the trial court allow counsel for the 

appellant a fee of $400 for services rendered the appellant on this 

appeal, in addition to counsel's costs and necessary direct out-of-

pocket expenses. 

The Commonwealth shall recover of the appellant the amount 

paid court-appointed counsel to represent him in this proceeding, 

counsel's costs and necessary direct out-of-pocket expenses, and the 

fees and costs to be assessed by the clerk of this Court and the cler 

of the trial court. 

This order shall be certified to the trial court. 

28 
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Costs due the Commonwealth 
by appellant in Court of 
Appeals of Virginia: 

Attorney's fee $400.00 plus costs and expenses 

A Copy, 

Teste: 

By: 
~c~ild R. James, Clerk 

~o.J*~ 
Deputy Clerk 

-2-. 
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Assignment of Error 

The trial court erred by overruling Robbs' Motion to Dismiss 

the indictment against him on June 7, 1993. 

30 



VIRGINIA: 

2 

3 

4 

PATRICIA S. WRIGHT 
.. . 01A '1 "J r) k?f 
·"<t~ · t·· 

COURT REPORTER ; 

241 0 BLAKERIDGE AVENUE llECEivE:o aad/or PILBD 
MECHANICSVIll.E. VIRGINIA ,2 3 I ll 

(804) 746·0707 AUG 1 3 . t993 
l~:ls-l.,rn 

CLERK'S OFFICE 

IN THE CIRCUIT COURT OF HANOVER 

5 * * * * * * * * * * * * * * 
6 COMMONWEALTH OF VIRGINIA 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-v-

GROVER ROBBS 

* 
* 
* -/( 

* 
* 
* * * * * * * * * * * * * * * * 

TABLE OF CONTENTS 

Defendant's Motion to Suppress dated 
October 26, 1992 

Commonwealth's Motion to Continue dated 
December 8, 1992 

Defendant's Motion to Continue dated 
February 17, 1993 

Setting of Trial Date dated May 11, 1993 

Defendant's Motion to Dismiss Indictment, 
·Arraignment, Evidence at Trial, and Finding 
dated June 7, 1993 

Defendant's Motion to Withdraw Motion for 
Presentence Report and Defendant's Motion 
for Immediate Sentencing dated June 16, 1993 

31 

1 

23 

29 

35 

44 

204 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

VIRGINIA: 

PATRICIA S. WRIGHT 
COURT REPORTER 

2410 BLAKERIDGE AVENUE 

MECHANICSVIllE. VIRGINIA 23111 

(804) 746-0707 

IN THE CIRCUIT COURT OF HANOVER COUNTY 

* * * * * * * * * * * * * * * * * 
* COMMONWEALTH OF VIRGINIA 

-v-

GROVER ROBBS 

* 
* 
* 
* 
* 
* 

* * * * * * * * * * * * * * * * * 

CASE NO. 347-92 

14 TRANSCRIPT of DEFENDANT'S MOTION TO 

15 SUPPRESS, in the above, when heard on October 26, 1992, 

16 before the Honorable Richard H. c . Taylor, Judge. 

17 

18 

19 

20 APPEARANCES: 

21 Eddie R. Vaughn, Jr., Attorney at Law, Commonwealth's 
Attorney for Hanover county; 

22 
L. Willis Robertson, Jr., Attorney at Law, 5810-A, 

23 Mechanicsville Turnpike, Mechanicsville, Virginia, 
23111, Counsel for the Defendant; 

24 
Grover Robbs, the Defendant herein, in person. 
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Deputy Sheriff Michael R. Smith 
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taken something yesterday is sufficient 

reason to stop the car. 

MR. ROBERTSON: We would 

except to the Court's ruling. 

THE COURT: Yes, sir. All 

right, sir. Do you want a jury, Mr. 

Robertson? 

18. 

MR. ROBERTSON: He does , Your 

Honor. 

THE COURT: All right, sir. 

Now, the other jury case for Mr. Williams 

is set on December the 9th. So --

MR. VAUGHN: Your Honor, I 

would, I might make a proffer to the 

Court . I know it's unusual . These should 

not be lengthy procedures. We might be 

able to just bring in t wo panels and do 

one in the morning and one in the 

afternoon. The witnesses are going to be 

all the same. I hate to do that but I 

also hate, from the standpoint of 

available dates . 

THE COURT: Yes, sir . I 

don't have anymore available dates in this 

year. 34 
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19. 

MR. VAUGHN: Well, that would 

be, that would be agreeable to the 

Commonwealth if that would be agreeable to 

Mr. Robertson. Perhaps set this at 1:00, 

just bring in two separate panels and try 

them both the same day, because --

THE COURT: We'll certainly 

be here because I told you we've got ten 

sentences on that day, too . 

MR. ROBERTSON: Yes, sir. 

I'm going to be here for one of those. 

So --

THE COURT: All right. All 

right. 

MR. ROBERTSON: -- it's fine 

with me, 1:00. 

THE COURT: I don't mind 

doing that if we're going to -- that will 

be three juries that week, four juries 

that week. I guess we're going to 

MR. VAUGHN: Both Mr. 

Robertson and I have an advantage the 

Court doesn't have. We're not going to 

have all of them. 

35 THE COURT: Yes, sir. 
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20. 

Somebody is going to have them from your 

office, Mr. Vaughn. 

MR . VAUGHN: Yes, sir. I 

understand that. 

THE COURT: Yes, sir. 

MR. VAUGHN: But, I want 

to --

THE COURT: Oh, I see. 

MR. VAUGHN: I want to 

tell you in advance it won't be me. 

THE COURT: All right. We 

will try to do that. If there's any 

change we've got to know when we get there 

so that Mr. Shelton will know how to 

summons them. Mr. Shelton , bring in a 

second panel at 1:00. 

MR. SHELTON: Yes, sir. 

THE COURT: I don ' t like to 

do that, but 

MR. VAUGHN: Your Honor , I 

don' t like to do it either but I , I hate 

to take all those matters over 

THE COURT: Yes. 

MR. VAUGHN : -- to the end of 

the year. 36 
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THE COURT: However, Mr. 

21. 

Robertson, if we don't use Mr . Williams' 

jury at 10:00, we might put you in at 

10:00 with your jury trial. 

MR. ROBERTSON: Well, I'll, 

I'll be here. 

THE COURT: Yes, sir. That's 

what I'm saying. And, then stop the 1:00. 

MR. VAUGHN: Yes, sir. 

HEARING CONCLUDED 

37 
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IN THE CIRCUIT COURT OF HANOVER COUNTY 
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* COMMONWEALTH OF VIRGINIA 
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GROVER ROBBS 
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CASE NO. 347-92 

14 TRANSCRIPT of COMMONWEALTH'S MOTION TO 

15 CONTINUE, in the above, when heard on December 8, 1992, 

16 before the Honorable Richard H. c. Taylor, Judge. 

17 

18 

19 

20 APPEARANCES: 

21 Seward McGhee, Attorney at Law, Assistant Commonwealth's 
Attorney for Hanover County; 

22 
L. Willis Robertson, Jr., Attorney at Law, 5810-A, 

23 Mechanicsville Turnpike, Mechanicsville, Virginia, 
23111, Counsel for the Defendant; 

24 
Grover Robbs, the Defendant herein, not present. 

25 38 

23. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PATRICIA S. WRIGHT 
COURT REPORTER 

24 10 BLAKERJDGE AVENUE 

MECHANICSVILLE. VIRGINIA 23111 

(804 ) 746-0707 

24. 

NOTE: At the calling of the 

case, the Court Reporter being duly sworn, 

the matters are begun as follows: 

MR . MCGHEE: Your Honor, the 

Commonwealth would ask for a continuance . 

There's a couple reasons, one of which we 

have a problem with the amount of jurors 

that we have . We have juries that we've 

picked so far . We've run out of names. 

Another reason is because the Commonwealth 

is anticipating a witness in this case 

coming forward, and I need to talk to that 

person prior to, to the trial, and I'm not 

going to have time before tomorrow to do 

so. And, this is --

THE COURT: Is Mr. Robbs --

MR . MCGHEE: -- this is the 

first call of the case. 

THE COURT: is he, Robbs, 

is he in jail, or is he on bond? 

MR . ROBERTSON: I think he's 

in jail. 

MR. MCGHEE: We think he's in 

jail in s ome other, s ome other 
39 
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25. 

jurisdiction. Isn't he in Richmond? 

MR. ROBERTSON : I don't know . 

I haven't seen him. 

THE COURT : Is this -- this 

is t h e first time around, though , so we 

wouldn't have a problem as to the speedy 

trial situation, would we? 

MR. MCGHEE: No, we have no 

problem with the speedy trial . 

THE COURT: I don't know if I 

can get you a jury in, in this term or 

not . 

MR. MCGHEE: Let ' s see. He 

was i ndicted in September . 

THE COURT: Count it up . I 

wouldn't do like that because we did that 

all day yesterday with the drunk drivers. 

All right. 

MR . ROBERTSON: Your Honor, I 

don't think we ' ll have a problem with 

doing it sometime in January , early 

February, Your Honor . 

THE COURT: All right, so 

long as we get to it before the end of the 

January term, which is March, I guess. I 

flO 
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r 

have February the 17th. 

26. 

MR. MCGHEE: That's fine for 

the Commonwealth, Your Honor. 

MR. ROBERTSON: That's an 

available trial date. 

THE COURT: You like that, 

Mr. Robertson? That gives you one each 

week. 

MR. ROBERTSON: That's better 

than day after day, Your Honor. 

MR. MCGHEE: Isn't that the 

truth. 

THE COURT: All right, 2-17, 

with a jury. Y'all stop the witnesses now 

for tomorrow 

MR. MCGHEE: I will, Your 

Honor. 

THE COURT: -- and get them 

resummoned for that. I think it's R-o-b-

b-s, isn't it? 

MR. ROBERTSON: Yes, sir . 

THE COURT: Now, let me ask 

you this. Therefore, we only need one 

panel in the morning? 
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MR . ROBERTSON: 

correct. 

HEARING CONCLUDED 

tlZ 
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CASE NO . 347-92 

TRANSCRIPT of DEFENDANT'S MOTION TO 

CONTINUE, · in the above, when heard on February 17, 1993, 

before the Honorable Richard H. c . Taylor, Judge . 

APPEARANCES: 

Seward McGhee, Attorney at Law, Assistant Commonwealth's 
21 Attorney for Hanover County; 

22 L. Willis Robertson, Jr., Attorney at Law, 5810-A, 
Mechanicsville Turnpike, Mechanicsville, Virginia, 

23 23111, Counsel for the Defendant; 

24 Grover Robbs, the Defendant herein, not present . 
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30. 

NOTE: At the calling of the 

case, the Court Reporter being duly sworn, 

the matters are begun as follows: 

MR. MCGHEE: We have a 

problem with the defendant in this case . 

THE COURT: All right. Let's 

have it. 

MR. MCGHEE: Grover Robbs. 

THE COURT: All right. 

Grover Robbs. Mr. Robertson, where is Mr. 

Robbs? 

MR. ROBERTSON: Your Honor, 

the last time I saw Mr. Robbs was when he 

was here and the Court put him on a 

recognizance bond. I haven't heard or 

seen him since. 

THE COURT: That was a wise 

move that the Court made, wasn't it? 

MR. MCGHEE: Your Honor, I 

think the Court --

MR. ROBERTSON: I think the 

Commonwealth should answer that. Your 

Honor, I think the Court had to do that or 

lose the case. 
'~4 
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THE COURT: I see. Oh, 

31. 

that's right, the time had run out, hadn't 

it? All right. Let me see what I've got 

to do here now. He was present on 

December the 14th and we set it for today 

at 10:00 with a jury. I think I've got to 

issue a capias . 

MR . MCGHEE: That's what the 

Commonwealth would ask for, Your Honor. 

MR. ROBERTSON: Well, I'd ask 

for a show cause, Your Honor. But 

THE COURT: Yeah, I know 

you'd ask for a show cause, but I -- all I 

do in a show cause would be to recognize 

him again, . and I 've done that. 

MR . ROBERTSON: Yes, sir. 

THE COURT: And, he was - -

Grover Robbs. The only address we have is 

the Southampton Avenue in Richmond . 

That's where we'll issue the capias for . 

All right , we'll let you know when we find 

him, Mr . Robertson. 

MR . ROBERTSON: Yes, sir . Is 

it okay if I let my witnesses go, Your 

Honor? 
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- ·· 

32. 

THE COURT: Yes, sir. And, 

we'll --

MR. ROBERTSON: They serve 

the capias then we can set a date. 

THE COURT: And, I don't 

most of these people have been here 

before, haven't they, Mr. Vaughn? You and 

Mr. Vaughn go back there and tell them 

that they, they're excused and they may go 

and they're subject to be called back 

before the end of the term. 

All right. Call your 

witnesses and let them go. 

MR. ROBERTSON: Mr. Crowder. 

MR . VAUGHN: Mr. Crowder, Mr. 

Schools, Ms. Clark and Mr. Schneider and 

Mike Smith. 

THE COURT: All right, now, 

the witnesses, you'll be notified when we, 

when we find the defendant and don't 

hesitate when you call if you've got a 

problem on the day we set it on to tell us 

that that's not convenient and we'll try 

to find a date convenient to everybody. 

But, we've got to find the defendant 
46 
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first. 

33. 

MR. ROBERTSON: Thank y'all 

so much. 

THE COURT: Y'all are 

excused. 

HEARING CONCLUDED 

/67 
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TRANSCRIPT of SETTING OF TRIAL DATE, in 

35. 

the above, when heard on May 11, 1993, before the Honorable 

Richard H. C. Taylor, Judge . 
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Kirby H. Porter, Attorney at Law, Assistant Commonwealth's 
Attorney for Hanover County; 

L. Willis Robertson, Jr., Attorney at Law, 5810-A, 
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23111, Couns el for the Defendant; 

Grover Robbs, the Defendant herein, in person . 
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36. 

NOTE: At the calling of the 

case, the Court Reporter being duly sworn, 

the matters are begun as follows: 

THE COURT: All right. Let 

the record show that Mr. Robbs is present. 

His lawyer, Mr . Robertson, is present. 

The Commonwealth's Attorney is present. 

MR. PORTER: Your Honor, this 

is a case that we need to set for trial. 

The individual was picked up on a capias, 

I understand. Mr. McGhee is going to try 

the case and he has asked me to set it 

with a jury for a Monday or a Wednesday . 

THE COURT: Mr. Robertson. 

MR. ROBERTSON: That's fine, 

Your Honor. 

THE COURT: All right, sir. 

MR. PORTER: He also 

indicates here, Judge, I can't read his 

writing very well, should he wish a jury . 

Oh, I'm sorry. Should he wish a jury . 

I'm sorry. So, it's not a request by the 

Commonwealth for a jury. 

THE COURT: It was originally 
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set with a jury, according to the file. 

37. 

Was that at the request of the defendant 

or the Commonwealth, do you recall? 

MR. ROBERTSON: I think it 

was a defense request, Your Honor. 

THE COURT: Do you request a 

jury at this point? 

MR. ROBERTSON: Yes, sir. 

MR. PORTER: Then it goes on 

to say should he wish a jury, jury trial, 

advise Judge Taylor of my witnesses in 

another case. 

MR. ROBERTSON: Mohammed Abu-

Yaman. 

MR. PORTER: Abu-Yaman. 

THE COURT: Abu-Yaman. I 

just reset that with, that's set on June 

the 8th. 

MR. PORTER: Oh, oh, I see 

what he's saying, Judge. Advise him of 

the witnesses in the Abu-Yaman case so 

that we don't have the same jurors called 

in. But, I think that will be after the 

new term. That's is what he was saying. 

~0 THE COURT: Yes, but Abu-
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Yaman is in the new term. 

MR. ROBERTSON: Right. 

38. 

THE COURT : So, it means I've 

got to go to the July term . 

MR. PORTER: Well , no, I 

don't think we need to do that. We just 

need to make sure when we call in jurors 

we don't get the same people we called in 

on Abu-Yaman when we try his case . 

THE COURT: The federal court 

has looked with disfavor on me rigging 

juries, Mr. Kirby . I just pull them out 

the box as they come. 

MR. PORTER: Yes, sir. 

THE COURT : And, the last 

time - - that's the reason Mr . Abu- Yaman 

got messed up or somebody got messed up 

here recently because we ended up - -

MR. PORTER: Yes, sir . 

THE COURT: -- with nine on 

the panel that had tried the codefendant . 

MR. PORTER: Well, perhaps, 

Judge, what we can do then i nstead of 

bring in on this case say 25 jurors, bring 

in 35. That way we should have enough for 

-~1 
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39. 

any pre-emptory challenges, any strikes, 

and any individuals who might ov erlap. 

THE COURT : I ' m looking --

well, do we have a problem -- since we 

just picked up Mr . Robbs on a capias, do 

we hav e any problem with the speedy trial 

issue? 

MR . PORTER: Judge, the 

Courts have said that it's his -- the time 

that he was locked up or the time that we 

didn't try him on before is still time 

that counts against speedy t rial. 

THE COURT: I see . 

MR. PORTER: Apparently, he 

wasn't incarcerated, so we don't have the 

nine months I think we've got now. Or now 

we're up to the nine months. Because he 

was not incarcerated. So, whatever 

portion of that h e used, since he escaped 

it's totaled at t hat point, but now we 

pick up again adding onto the time that 

was, has elapsed before he took off . So, 

we don't want to go bey ond nine months, 

unless he acquiesces in the e xtra time. 

If he wants to say I agree to go into next 
!:»2 
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term, he's waived speedy trial. 

THE COURT: Yeah, he's not 

40. 

going to agree to anything, I reckon, are 

you, Mr. Robertson? 

MR . ROBERTSON: He won't 

agree, Your Honor. 

MR . PORTER: A Monday or a 

Wednesday, please, Judge. 

THE COURT: Yes, sir . Let me 

ask you this, Mr. Shelton. I've got Abu-

Yaman on Tuesday. If I put this one on 

Monday and I don't have a/jury trial on 

that day, we'd have a pretty good chance 

of not having the same panel two days back 

to back, will we? Don't they pull one and 

pull the other immediately? See what I'm 

saying? 

MR. SHELTON : Yes, sir. That 

normally would protect it, if we , the 

Monday and Tuesday would be --

THE COURT: June 7, and then 

Mr. Robbs would be tried on Monday and Mr. 

Abu-Yaman on Tuesday. 

MR. ROBERTSON: That's fine, 

Your Honor. 

!i3 
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41. 

THE COURT: June 7, June 7. 

Is that agreeable to the witnesses? 

MR. PORTER: Yes, sir. 

THE COURT: June 7 . 

MR. PORTER: Jury, defense 

motion? 

THE COURT: Yes, sir. 

MR. PORTER: May I have 

Officer Schneider recognized for June 7th? 

THE COURT: All right. When 

we try, when we get to June the 8th, Mr . 

Shelton, let's have a list of the panel 

that we used on June the 7th, and we want 

to make sure Mr. Abu-Yaman doesn't have 

anybody on there. I don't want to call 

the Sheriff and tell him because that's 

rigging juries . All right. 

MR. SHELTON: I think we'll 

be all right. 

THE COURT: Go ahead. 

MR. SHELTON: Do you 

acknowledge yourself indebted to the 

Commonwealth in the sum of $100 . 00 for 

your appearance before this court on June 

7th , 1993, at 10:00 a.m.? 
54 
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INVESTIGATOR SCHNEIDER: I 

42. 

THE COURT: All right. Mr. 

Robbs will be incarcerated until then. 

HEARING CONCLUDED 

55 
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47. 

NOTE: At the calling of the 

case at 11:41 a.m., the Court Reporter 

being duly sworn, the matters are begun, 

out of the presence of the jury, as 

follows: 

THE COURT: All right. Mr . 

Robertson, we finally got to you. We just 

had a few, a couple of short motions this 

morning before we got to y ou, Mr . 

Robertson. 

MR. ROBERTSON: Yes, sir. 

THE COURT: All right . Let 

the record show that Mr. Robbs is present . 

His lawyer, Mr. Robertson, is present . 

The Commonwealth's Attorney is present. 

There is one indictment. Is the defendant 

ready to be arraigned, Mr. Robertson? 

MR . ROBERTSON: Your Honor, I 

hav e a preliminary motion - -

THE COURT: All right. 

MR. ROBERTSON: -- to 

dismis s . 
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48. 

THE COURT: Yes, sir. State 

your motion. I didn ' t see it in the file. 

MR. ROBERTSON: All right. 

Your Honor, I had filed a motion to 

dismiss on the basis of a speedy trial. 

Mr. Robbs was arr ested -- the record will 

reflect he was a r rested on June 19th. On 

August 4th there was a preliminary hearing 

on the grand larceny charge that was held 

in the Hanover County General District 

Court. On September 15, '92, he was 

indicted on the grand larceny charge and a 

motions date was set for October 26th. On 

October 26th the Court overruled the 

defendant's motion to suppress and 

sche duled trial for December 9th, 1992. 

on December 8th, the Commonwealth asked 

for and was granted a continuance until 

February 17th, 1993. The defendant stood 

mute , made no concurrence in that request . 

On December 8th, in addition to asking for 

a continuance, the Commonwealth requested 

by motion that the Court release your 

G 
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defendant on a recognizance bond. And, 

your defendant was recognized for his 

appearance on February 17th, '93. on 

February 17th the defendant failed to 

appear and a capias was issued . On May 

49 . 

11th, '93, Mr . Robbs appeared before the 

Court in custody on the capias return and 

the Court scheduled this trial for today, 

June the 7th . It's our contention that 

your defendant has been incarcerated in 

excess of 151 days from the date of his 

preliminary hearing to the date of his 

trial, not including the days he was 

released from incarceration on his own 

recognizance and failed to appear. 

Therefore, we believe that under 19.2-243, 

the court should dismiss this indictment . 

Under 19.2-243 it says that the prov isions 

of this section shall not apply to such 

period of time as the failure to try the 

accused was caused. Under number four, 

failing to appear according to his 

recogni~ance. And, we c onc ede tha t that' s 
u1 
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the c ase but we also argue that he has 

50 . 

been incarcerated for more than 151 days 

even if you don't count that time. And, 

according to my calculations, he's been 

incarcerated from, well from -- the date 

of his preliminar y hearing was August 4th 

and the statute gives you five months from 

that date. He was incarcerated to 12-8-

92. That's 126 days. He was back in this 

Court incarcerated on 5-11, 5-11-93 to 5-

31-93 is an addit ional 21 days, and then 

6- 1-93 to 6-7 is an additional seven days . 

As I add that up I get 154 days, which is 

in e xcess of the 151 days which the case 

law indicates is allowed under 19 . 2-243. 

And , for those r e asons I would ask the 

Court to dismiss. I would also say that 

what the Commonwe alth attempted to do in 

this case on December 8th, by asking that 

he be released on his own recognizance, 

was to avoid the effect of this section 

and what I'm contendi ng is even though 

they atte~ted that they stil l were not 
G~ 
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able to do it because the time has run 

51. 

since he came back. And, the 151 days has 

been exceeded. 

THE COURT: Mr. McGhee. 

MR. MCGHEE: Thanks. Your 

Honor, it's a couple dates that are very 

important to the case and the Commonwealth 

would show that we are well within the 

speedy trial issue. 8-4-92 was the day of 

the preliminary hearing, probable cause 

hearing in District Court. From that 

date, since he was incarcerated, you do 

not look at five months. But, on 12-14-92 

the Commonwealth moved a motion to release 

the defendant on a personal recognizance 

bond of $25,000.00. From 8-4 to 12-14 is 

just a little over four months. Then we 

set the trial date for February 17th. 

February 17th the defendant did not 

appear. A capias was issued. We did not 

revoke a bond. We issued a capias for his 

arrest. He was picked up on a capias on 

March the 17th, and he's been held since 
GJ 
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52. 

March 17th on a capias, not on the charges 

that we did on preliminary hearing on 

August the 4th of '92. So, from August 

the 4th of '92, since he was not 

incarcerated for those charges, he had 

nine months. Nine months from August the 

4th of '92, if you take the straight time, 

goes to May the 4th of '92. He was, he 

failed to appear , and 19.2-243, as Mr. 

Robertson just very clearly set" out, when 

he fails to appear and we try to find him 

that time does not count against the 

Commonwealth. And, anyway, after that 

period of time he was incarcerated, 

reincarcerated on a capias, not on the 

grand larceny charge. Therefore, the 

grand larceny, as far as the Commonwealth 

is concerned, he's still bonded on the 

grand larceny charge. He's just in jail 

on the capias for failing to appear. 

THE COURT: Mr. Robertson, 

isn't his recognizance still in effect? 

MR. ROBERTSON: Your Honor, 
G~ 
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53. 

wel l , I'm not sure what the status of his 

recognizance is. I know he appeared 

before this Court on May 11th in custody 

and the Court scheduled his trial for 

today on this, on this charge. As far as 

I know there's been no, anything said 

about a trial on the capias. The statute, 

though, as I, I mean Mr. McGhee is saying 

that you get to -- if the Commonwealth 

decides that it's running out of time and 

let's you go, you get to change the rule 

in mid-stream. And, I don't believe that 

that's, that's the case, that they can 

switch it to nine months when they, when 

they start running out of time, which is 

what occurred here. And, I'm not sure, 

maybe he ' s right . If he was released on 

12-14 then there are more days that he's 

been incarcerated than I calculated. So, 

I believe the statute has, has been 

violated and I don't think the 

Commonwealth can, can recognize you to 

avoid the purpose of the statute and 

GS 
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54. 

change the rule in mid-stream . I mean, he 

had already been in jail over 126 days 

when the, when the Commonwealth made the 

motion. And, he didn't concur in the 

motion. 

THE COURT: Yes, but if he 

had, if he had appeared on the date that 

the trial was set we wouldn't have had a 

speedy trial question, would we? 

MR. ROBERTSON: Well, I agree 

with that, Your Honor. But, the statute 

makes provisions for that and says you 

don't count that time when he doesn't 

when it's -- you don't count the time 

that's, or the time is assessed against 

him for failing to appear . And, what I'm 

saying is even if you assess him that 

time, the, the 151 days has already run. 

THE COURT: If what you say 

is true, Mr. Robertson, all I've got to do 

is to, to put Mr. Robbs on the, on the 

stand to answer the capias today and ask 

him the que sti on, a nd tha t' s wha t Mr. 

GG 
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55. 

McGhee is saying, why did you fail to 

appear on February the 27th, or whenever 

it was. 

MR. ROBERTSON: Yes, sir, 

Your Honor, but he's not scheduled for 

trial on that matter at all, as I 

understand it, today . 

THE COURT: I haven't set it 

for trial . 

MR. ROBERTSON: Yes, sir. 

THE COURT : So, the time 

hasn't started running again, has it? 

MR. ROBERTSON : Not on that 

charge . 

MR. MCGHEE: I think the time 

on the capias has started running. I 

think the time on the capias started 

running when we picked up him on the 

capias . 

THE COURT: Yes, sir. The 

capias was issued on February the 17th, 

'93. 

G7 
MR. ROBERTSON: Well, Your 
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56. 

Honor, even if you count that time from 

February, from February 17th to May 11th, 

I, I, I use that time in not I didn't 

use that in calculating the 154 days. 

THE COURT: Yeah, I realize 

that. 

MR . ROBERTSON: You've still 

got the 154 days problem. 

MR. MCGHEE: That's not true 

because you look from August the 4th 

until --

THE COURT: It hadn't started 

running again, has it? 

MR. MCGHEE: - - December the 

14th, because the grand larceny c harge 

time hadn't started running yet . 

MR. ROBERTSON: I thought the 

grand larceny charge had to start running 

on 8-4. 

MR. MCGHEE : No, it ceased on 

12-14. 

MR. ROBERTSON: It never 

starts runni ng again? 

G8 



JURY OUT 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PATRICIA S. WRIGHT 
COURT REPORTER 

2~10 BLAKERIDGE AVENUE 

MECHANICSVIllE. VIRGINIA 23 11 1 

(8~ ) ;~6-0707 

THE COURT: It hadn't yet. 

57. 

He's being held on the capias, not on the 

charge . That's the argument that Mr. 

MR. ROBERTSON: I understand 

the argument he's making. 

THE COURT: McGhee is 

making. That's what I'm asking you about. 

MR . ROBERTSON: Well, Your 

Honor, I don't know what the, what the 

record reflects as far as wheth·er he was 

bonded on the, on the capias or, or what, 

what he's being held on. 

THE COURT: The capias on its 

face says no bond to be set. That's what 

they all say. That was pursuant to my 

order and my order, I don't think, says 

anything about bond, but it never does, 

the understanding being that the capias is 

issued, no bond is set. 

MR. ROBERTSON: Well, 

certainly he was in Court on, on May the 

11th, and the Court scheduled his, his 

t r i a l for today, and that' s the, that's 
G9 
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the time I'm aski ng to be added to the, to 

the 126 days he already did. And, as I 

understood it he was in Court on that day 

to be scheduled for trial today on this 

charge. And, there wasn't any scheduling 

of the capias. 

THE COURT: That's what I 

said. I haven't scheduled anything on the 

capias. Certainly, the record doesn't 

show it. 

MR. ROBERTSON: Well, I think 

the Court also indicated on that day that 

he was being held, he should be held until 

today for his trial. 

MR. MCGHEE: I think we've 

still got to August the 17th before the 

time runs out on the capias. 

THE COURT: Isn't it 

interesting? Well, the order of the Court 

says that he was led to the bar in the 

custody of the Sheriff, which was, in 

fact, true. And, he was in custody of 

the Sheriff beca use of the capias, which ,.;o 
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59. 

was executed by arresting the accused on 

March 15th , 1993, at 2255 hours. 

MR. MCGHEE: And, it also, it 

also must be noted, Your Honor, he was in 

custody in another juri sdiction, too, for 

that period of time. 

THE COURT : We don't get into 

that question --

MR. MCGHEE: I don't --

THE COURT: not at this 

point. 

MR. MCGHEE: -- think we 

really need to be into that because 

THE COURT : No, sir . 

MR. MCGHEE: I think we 

still look on the capias, yes, sir. 

THE COURT: I think under the 

facts of this case, Mr. Robertson, the 

time has not run. Your motion is 

overruled and denied . Your exception is 

noted for the record. 

MR. ROBERTSON: Thank you, 

Your Honor. 
'"/1. 
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60. 

THE COURT: Now, there is one 

indictment . Is the defendant ready to be 

arraigned? 

MR. ROBERTSON: Yes, sir. 

THE COURT: Arraign the 

defendant. 

THE CLERK: The Grand Jurors 

of the Commonwealth of Virginia in and for 

the body of the County of Hanover duly 

summonsed to and now attending said Court, 

on their oaths, p resent that Grover Robbs 

on the 19th day of June, in the year One 

Thousand Nine Hundred and Ninety-two, in 

the said County, within the jurisdiction 

of the said Circuit Court of the County of 

Hanover, unlawfully and feloniously, take, 

steal and carry away merchandise valued at 

two hundred dollars or more, belonging to 

Rite Aid, with intent to deprive the owner 

thereof permanently , against the peace and 

dignity of the Commonwealth of Virginia. 

Say you're guilty or not 

guilty? 
7Z 
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61. 

THE DEFENDANT: Not guilty. 

THE COURT: All right. The 

plea is not guilty . I have to ask you 

certain questions for the record. 

Stand up, Mr . Robbs, so I can 

ask you the questions. 

State for the record your 

full name and your age. 

THE DEFENDANT: Grover Robbs, 

42. 

THE COURT: Do you fully 

understand this charge against you? 

THE DEFENDANT: Yes, sir. 

THE COURT: Have you 

discussed the charge and all of its 

elements with Mr. Robertson? 

THE DEFENDANT: Yes, I have. 

THE COURT: Did you discuss 

with Mr. Robertson possible defenses you 

have to the charge? 

with Mr. 

THE DEFENDANT: Yes, sir. 

THE COURT: Did you discuss 

did you give Mr. Robertson the 

73 
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(. 

names of witnesses so he· could prepare 

your case. 

THE DEFENDANT: I have to. 

62. 

THE COURT: Are you entirely 

satisfied with the services of Mr. 

Robertson? 

THE DEFENDANT: Yes, sir. 

THE COURT: Are you entering 

the plea of not guilty freely and 

voluntarily? 

THE DEFENDANT: Yes, sir. 

THE COURT: Are you ready for 

trial today? 

THE DEFENDANT: Yes, sir. 

THE COURT: And, do you want 

to be tried by a jury or by the Court? 

THE DEFENDANT: By the jury. 

THE COURT: And, you've 

understood all the questions I've asked 

you? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. You 

may be seat ed . Are there a ny other 
'"/4 
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motions now before we start the trial? 

MR. ROBERTSON: I'd move to 

exclude the witnesses --

THE COURT: All right, sir . 

MR. ROBERTSON: -- unless you 

want to do it --

THE COURT: Let's have the 

witnesses excluded. Do you have 

witnesses, Mr. Robertson? 

MR. ROBERTSON: No, Your 

Honor. 

THE COURT: All right. All 

right. Bring in the jury panel. The 

Clerk will pull the jury by lot. When he 

reads the name, he'll read the number. 

The number corresponds to the number on 

the master list. Do you have a master 

list, Mr. Robertson? 

MR. ROBERTSON: Yes, sir, 

Your Honor. 

THE COURT: All right, Mr. 

Shelton. Pull a jury. 


