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RECORD
BILL OF COMPLAINT.
To the Honorable J. J. Temple, Judge of said Court:
Your complainants, vV. E. Clary and F. G. Poythress, respectfully represent:

1.
That by Decree by this Court on the 26th clay of June, 1951
in the chancery cause therein pemling under the style of
"William Gilbert .Jones v. LucJJ K. Jones, et als. ", L ..J. lfamrnack and A. 8. Harrison, Jr. were appointed Special Commissioners for the purpose of offering for sale, at public auction, at the front door of tho courthouse, Lawrenceville, Virginia, the real estate located in Bl'unswick County, of which
B. F. Jones died seized and possessed.

2.
That pursuant to said Decree said Special Commissioners
duly qualified as such and proceeded to offer said land, for
sale, as therein directed, at t]w front door of the courthouse,
Lawrenceville, Virginia, on Monday, July 30, 1951 at 12
o 'clock noon c,f that day.

3.
That included amo:Qg s~µ I~cls so off.ered for sale was
the following describ~itraet: ('·.
i·i((,'.-.

All that ce~am Jot.,r6r P!TC~~}f9f ~!!lcl, ~itu~tc;r at 'G!asburg1
i~ Powellton _l\fag,istewial !(OistRi~t, ~tu$~ict 1Co~ify, Virg'i,tnia, :conli~itjmg·11U5 ~~ies,.~or~·)i~~· ]~~~ b0;1:r01d~01 :on !ffire north
by lands rif
]l~'·(©l~w-, a@ F~<:~. F,eeytlut~ss;ri-~n the· ,e11:~t ~y
.tli~ pJtblie,J~oijl~ Q~.tlr~t~o'Qifflii '!~:;we·~ )Jy.</tJhei~~ds1·
Ntlps~ley ~d <Sqmnil~~1Iy . Jrn:2;w-1tiMUth~·::;iR. F.> :Jottes Gllfi1·1I01.tse:
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4.
That prior to said sale, your complainants entered into an
agreement with the said ·wmiam Gilbert Jones, defendant in
this cause, to the effect that he, the said William
page 2 ~ Gilbert Jones would act on behalf and as agents of
your complainants, in appearing at said sale and
bidding upon the aforesaid tract of land.

5.
That pursuant to said agTeement, and while acting as agent,
as aforesaid, the said ·william Gilbert Jones, in company with
your complainants, F. G. Poythress, appeared at said sale,
bid upon said property and succeeded in having the same
cried out to him for the sum of Four Hundred, Ninety Five,
($495.00) Dollars, which said amount, according to said agreement, was to be paid to the Special Commissioners, by your
complainants, who, upon confirmation of sale, would acquire
title to said property.

6.
That after said sale, and witl10ut the knowledge and consent of your complainants, and in violation of said agreement
the said ·wmiam Gilbert Jones caused said bid to be listed in
his name, instead of the name of your complainants; that said
sale was so confirmed, by Decree entered therein on the 31st
day of July, 1951; and that thereafter, on or about September 4, 1951, your complainants are not advised as to the exact
date, the said William Gilbert Jones paid the aforesaid purchase price of Four Hundred, Ninety Five ($495.00) Dollars
to said Special Commissioners and demanded deed conveying said property; and pursuant to s·aid demand said Special
Commissioners executed and delivered deed to him conveying
title thereto; which said d~·ed bears date on the 1st. day .of
September, 1951 .and was admitted to record in the ,Clerk's
Office of said County on .S~ptember 4,, 1961.

7.
Your complainants here .alleg.e that they $;11.e 10:te m,~e p~~
chasers of said property, that the s$ii;d Willialll Gilbe~,f Jcjn~~.
•t

,,
1:._.1}1t

__ ,,

4

Supreme Court of Appeals of Virginia

after entering· upon his duties as their lawful agent, violated
the terms thereof as hereinabove set forth; that by said violation said property is now subject to a trust' in favor of your
said complainants and that the said William Gilbert ,Jones
should be required to specifically perform said agreement by
conveying title to your complainants; that your complainants
have tendered payment of the purchase price to said Special
Commissioners, in accordance with said agreement
page 3 ~ but that the same was declined; that they are ready
and willing· to pay said purchase price to the said
William Gilbert Jones, in reimbursement of his advancement
of the same.

8.

Your: complainants further represent that the said defendant, Lucy P. Jones, is the wife of William Gilbert Jones; but
here allege that she has never been vested with any contingent right of dower in the property for the reasons hereinabove set forth.
9.
Your complainants therefore pray that said property be
declined subject to a trust in their favor, by virtue of the
aforesaid violation of said agency agreement; that the said
William Gilbert Jones, and the said Lucy P. Jones, his wife,.
if necessary, and proper for her to join therein, may be decreed specifically to perform tlie portions of said agency
agreement that have not been performed, and to make a good
and sufficient deed to your complainant for the saie property;
that your complainants, being as aforesaid, ready and willing
and hereby offer specifically to perform said agreement on
their part, and upon said defendants making a good and sufficient deed conveying property, they will pay to tne said defendants, the purchase money tli.erefor; and that your complainants may liave such other and further g·eneral relief in
the premises as the, nature 'Of the case. may require or as to
equity may seem mEaet.

W. E. CLARY
F. G. POYTHRESS
By Counsel.
,_J-., Q. HUTQHESON, p. q.
Lawrenceville, Viiginia.
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Filed in the Clerk's Office the 6 day of September, 1951.
Teste:
vV. E. ELMORE, Clerk
WILLIE B. ABERNATHY, D. C.
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Filed in Clerk's Office Sept. 20th, 1951.
W. E. ELMORE, Clerk.
ANSWER.
The answer of ·wmiam Gilbert Jones and Lucy P. Jones to
a bill of complaint exhibited against them by W. E. Clary and
F. G. Poythress, or so much thereof as they are advised it is
material they should answer, say:

1.
Respondents admit as true the allegations of Sections "1 ",
'' 2'' and '' 3'' of said bill of complaint.

2.
Respondents deny the truth of the allegations of Section
''4'' of said bill.

3.
Respondents deny the truth of the allegations of .Section
' '5' ' of said bill.

4.
Respondent, vVilliam Gilbert Jones, admits as true the allegation that bis bid was listed in his name, and that he paid
the Special Commissioners the sum of $49'5.00, the purchase
price, for said lands, and that deed therefor has been made
to him, and admitted to record, as alleged in Section "6'' of
said bill, but denies every other allegation, and inference
therefrom as arising· under Section '' 6 '', and calls for strict
proof thereof.

Supreme Court of .Appeals of Virginia
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5.
Respondents deny the truth of the allegations of Sections
"7" and "8" of said bill, and calls for strict proof thereof.

6.
Further answering said bill respondent, William
Gilbert Jones, says that at different times W. E.
Clary and F. G. Poythress approached him for the
purpose of having him bid on the property described in this
proceeding for them, knowing full well that he was a party
in interest in said property, when respondent at all times
stated that said property could not be boug·ht by either of
the complainants for a bid of less than $750.00 to $1,500.00,
as he proposed, being interested in said property, to insure
that it brought a fair price. That complainant Poythress
asked him to bid $500.00 on the property, when this respondent emphatically told him that be could not get said property under any circumstances for a bid of less than $750.00,
as it was his purpose to insure that said property broug·bt
a fair price at the sale, or to otherwise purchase the same
himself, and be emphatically denies that he has ever acted
as agent for the complainants in bidding· on said property,
and being a party in interest therein be resolved to bid said
property to the minimum acceptable to him, to-wit; $750.00,
on bis own account, when others in interest noting that this respondent was bidding at said sale did not bid against him,
and that this respondent purchased said property for the sum
of $495.00, a figure much lower than he would have allowed
the property to go to any other outsider, and lower t11an the
minimum he had stated to complainants, and both of the~,
that said property could be bought for. He denies that he
acted as agent for complainants in said sale, or ag·reed at any
time to act for them, and he denies that the complainants are
entitled to any relief at the hands of this Court.

page 8

~

Respectfully submitted,
WILLIAM GILBERT JONES and
LUCY P. JONES, Respondents
By Counsel.

,.; "

Y. MELVIN HODGES
Counsel,
South Hill, Virginia.
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W. E. Clary•
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Filed in Clerk's Office Apr. 3, 1952.

W. E. ELMORE, Clerk.
DEPOSITIONS.
The Depositions of W. E. Clary and others, taken in the
office of J. C. Hutcheson, in the Town of Lawrenceville, Virg·inia, between the hours of 9 :30 a. m. and 5 p. m. on January
30, 1952, pursuant to notice hereto attached; to be read in
evidence in the above styled cause.
Present: Rose E. Arrington, Notary Public; J. C. Hutcheson, Attorney for the complainants; Y. M. Hodges, Attorney
for the defendants.

W. E. CLARY,
a witness of lawful age, after having been duly sworn, testi-

fied as follows:
Questions by Mr. Hutcheson:
Q. You are Mr. "\V. E. Clary of Gasburg?
A. Yes, sir.
Q. What is your occupation T
A. Merchant, farmer.
Q. I believe you are a member of the Board of Supervisors
of Brunswick County!
A. Yes, sir.
Q. Mr. Clary, this is a suit that has been instituted by you
and F. G. Poythress against William Gilbert Jones and Lucy
P. Jones in which you allege that in July, 1951 you entered
into an agreement with Mr. Jones whereby he would appear
at an auction sale in Lawrenceville, Virginia on the 30th day
of July, 1951 for the purpose of bidding on your behalf upon
a tract of land containing 1.5 acres in Powellton District,
Brunswick County, Virginia, commonly known as B. F. Jones
Gin House and is the same land that was conveyed to him by
William Abner Moseley by deed dated March 23, 1939 and
recorded in Deed ~ook 91 page 121. Will you please state

..,
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W. E. Clary.
the nature of the agreement and all the facts surrounding it °l
A. Well, Mr. Poythress own that gin lot on the southside.
We talked the thing over and we agreed that $500 was all we
would pay for it. I wasn't coming over that morning and I
talked with Gilbert Jones and asked him would he bid for us.
He said he would. I asked him did he want it. He said no.
I asked him did any of the legatees want it. He said he clidn 't
know. That was a week before the sale. So he went on a
week and I saw him ag·ain and told him to come by the store
and he agreed to bid for us. I told him to come over here to
see Mr. Poythress. I wasn't coming. I told him Mr. Poythress wo.ul.d tell him what to bid on the property. So 11e
came on over l1ere and that evening when he came back from
the sale he came by the store and I asked him did he buy it
for ns and he said he did and he paid $495.00 for it. That was
all that was said about it. He went to Warrenton, North
Carolina the next day of the sale. He came back by the store
the next evening and I asked him how did the sale work. He
said all right. We went back in the back taUng about it. He
asked me what I was going· to do with the tin on the old gin
property. I told him nothing that I Imow of. He said he
wanted enough to build a sheep f!!hecl. I told him I reckon he
could g·et it. He would have to see, Mr. Poythress about that.
The next time Mr. L. J. Hammack, who was one of the Special Commissioners who sold the property here in Lawrenceville, called me either Thursday or Friday, I don't know which.,
and tole me a bout Gilbert calling him (said) Gilpag·e 10 ~ bert called tlle office this morning and I was out
and he told Jack to change the deed and put it in
his name. He said some of the legatees wercn 't satisfied and
he decided he would take it. Asked me did I know anything
about it. I told him no Gilbert was in the store(Stipulatecl by Counsel) (Any objection to the evidence
even thoug·h not made while the depositions were taken, may
be made before the court when the matter is heard.)
· so he asked me had I beard anything- about it and told him
no. I asked Gilbert about it and Gilbert said he decided to
take it himself that some of tlle legatees weren't satisfied. I
told him he was going to have a hard time telling that to
Frank.
Q. Gilbert Jones told you that he had decided to change the
deed and take it himself because some of" the other legatees
weren't satisfied t

William Gilbert Jones, et al. v. W. E. Clary, et al.
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W. E. Clary.
A. Yes, sir.
Q. He told you in your store!
A. Yes, sir.
Q. ·when was that,
A. On a Vv ednesday or Thursday after the sale the same
week.
Q. The sale was held on Monday, July 30th Y
.A.. Y cs, sir. So I called ]"rank (F. G. Poythress) and told
him about it and then I went up there to sec him and he said
let's come down to Lawrenceville and see Ren (L. J. Hammack) about it. We came down here and Ren said he could
not give us a deed to it unless Gilbert signed a bill saying he
agreed to buy it for us. I-le had it on his list there in his office.
E,rank told him (said) you save that paper because we might
need it.
Q. You've never g·otten deed to the property?
A. No, sir. I think Camp Manufacturing Company had a
man down here bidding on it fol' them and Brunswick Lumber
Company had somebody. '\Ve are as much entitled to our
deed but we have never gotten it. If he had told us he wanted
it it would have been all right we would have had somebody
else here.
Q. ]\fr. Clary, you and Mr. Poythress jointly own and operate a gfo at Gasburg that adjoins the property under consideration 1
A. Yes, sir, on the southside.
Q. And this gin property that was being sold belong·ed to
B. F. Jones, who died within the past two or three years and
all of his property was being sold for partition 1
A. Yes, sir.
Q. You told Gilbert Jones that you would not bid on it if
any of the other legatees were interested, didn't you?
A. Yes, sir.
Q. Was he sitppose to find out whether or not any other
leg·atees wanted it?
A. Yes, sir.
Q. ·when did you first talk to Gilbert· Jones about buying it
in for you!
A. Ou Monday, before it was sold the next Monday.
Q. ·where were you Y
A. I think we were down at the store in Gasburg.
Q. Did you tell him at that time how much you expected to
i)ay for itY
A. I clidn 't ever tell him. Frank and I agTeed not to pay

10
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W. E. Clary.
over $500. He asked me what did I think it was

page 11

r worth.

Q. But you didn't tell Gilbert Jones how much
to pay for iU
A. No, sir.
Q. Did you offer to compensate him for his services?
A. I told him I would pay him for it.
Q. Did you set an amount you would pay him?
A. No, sir.
Q. When ,,1 as the second time that yon talked to l1im 1
A. On Saturday before it was g·oing to be sold the next
Monday.

Mr. Hodges: (We would like to make it a matter of record
that one of the plaintiffs is whispering to the other witness).
Q. Now did you see him again hef ore the sale?
A. I don't think I saw him before the next Monday morning. That was Monday morning of the sale.
Q. You said tlmt you could not come to Lawrenceville to
attend the sale. Will you please state why?
A. My brotlrnr was going to Richmond to carry a mnn to
see Mr. Pearson in the hospital. I don't usually g·o to sales
anyway. I haven't biclded on any property at a sale in my
life. I alsways bad somellocly else.
Q. ·when you talked to Gilbert Jones on l\fonday morning
-of the sale where were you?
A. In the store.
Q. What was the nature of your conversation?
A. I told him I ,vasn 't coming over here, to see Mr. Poythress and he would tell him tlie price on it.
Q. And you and Mr. Poythress were buying it in?
A. Yes, sir, together.
Q. Did you communicate with Mr. Hammack, the Special
Commissioner who sold this property, after having heard
from Gilbert Jones that he had bought it in for you 7
A. I called Ren Wednesday morning and told him '' you
know whose name to put that deed in don't you¥" He said
yes, F. G. Poythress and yours. I said yes, that's right.
Q. ·when did you first hear that there was some difficulty
about the agreemenU
A. On the morning Ren told me tl1at Gilbert had called ,Tack
and told him to change the deed over in his name. Ren called
me the next day and asked me had I heard anything about it.

William Gilbert Jones, et al. v. W. E. Clary, et al
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W. E. Clary.
Q. You called L. J. Hammack on Wednesday morning and
asked him did he know who the purchasers were?
A. Yes, sir.
Q. He told you that they were you and Mr. Poythress T
A. Yes, sir.
Q. I understood you to say that Mr. Hammack called you
later on in the day?
A. He called me on Friday after Gilbert had called and
told him to change the deed.
Q. He told you what?
A. He said Gilbert called yesterday and I wasn't here and
told Jack to change that deed and put it in his name.
Q. What did you do after hearing that information T
A. I went to see Mr. Poythress. He told me to come down
to see Ren about it. So we came down here together. That
was on Friday, I think
Q. Mr. Clary, bad you known that Gilbert Jones was not
bidding on this property for you what would you have done?
A. I would have g·otten somebody else to bid on it for us
because it didn 1t make any difference. Clyde Delpage 12 }- bridge-I had him in mind and he bought part interest in this estate and I figured he might bid on
it himself.
Q. In other words, you could have made arrang·ements with
somebody else to buy it in¥ You wanted the property didn't
you?
A. Yes, sir.
Q. Did you rely upon Gilbert Jones stating to you that he
was bidding for you?
A. Gilbert told us he couldn't bid on it for himself.
Q. Did you ever agree to give him the tin on the gin property?
A. No, sir. I told him he would have to see Mr. Poythress
about it. I dicln 't know about the tin but I was pretty sure
he could get the tin though.
Q. Have vou ever had any conversation with Gilbert Jones
other than the one that you had with him the day that L. J.
Hammack called you and told you that the name of the purchaser bad changed¥
A. I talked to Gilbert after that and tried to get him to give
us the deed and let it go along.
Q. What did he say?
A. No, he wasn't going to do it.
Q. Did be give any reason for it Y

12
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W. E. Clary.
A. No, sk I told him there was going to be a law suit.
Q. Has he ever denied that he had a contract with you or
agreement to buy the land in!
.A. No, sir.
Q. Just refuses to givo you the deed Y
A. Yes, sir.
Questions by l\fr. Hodges:
Q. Mr. Clary, Gilbert Jones lives in the same general
neighborhood f
A. Yes, sir.
Q. Doc~ he de~I at your sto1 e f
A, Yes, sir, hc··use to.
Q! Is he in· and out there quite often f
A. Very often.
Q. You knew, of course, that Gilbert Jones was one of the
plaintiffs that broug·ht tlle suit for a division of the sale of
the B. F. Jones estate!
A. Yes, sir.
Q. You knew he had interest in B. F. Jones' property¥
A.. Yes, sir.
Q. "\Vasn 't it a fact that there was numerous other peopleincluding .S. R. Jones wl10 had interest in itf
.A. I didn't know whether he l1ad interest in it or not.
Q. You never did discuss any price at all in approaching
Gilbert Jones tlmt were willing to pay for the property, as
far as vou were concernedt
·
· .A. No, sir.
Q. Didn't Gilbert tell you that tllis property had to bring
a certain special price before it could get outside the family!
A. No, sir he dicln ~t tell me about that.
Q. You didn't talk witll him about any Erice that you were
suppose to pay if he bidded for you and l\fr. Poythress ancl
you say he never told you what it bad to bring!
A~ No, sir. If be had told us what it was going to bring I
would have told ]lim what to pay.
Q. Did you know all of the parties that were interested in
this property?
.A. There was so many I clicln 't know them all.
Q. You knew that there was some seven or eight
page 13 ~ different ones?
A. Yes, sir.
Q. Dicln 't you tell Gilbert Jones that the reason tlla t you all
wanted him to bid on the property was that you didn't want
1
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JV. E. Clary.

to bid yourself because there were certain other heirs tp.at
would run you on it and bid against you 1
A. No, sir~ Never in my life.
Q. At no time¥
A. I told Gilbert that if he wanted it or any of the legatees
wanted it we wouldn't bid on it.
Q. ·wm you please tell me if Gilbert Jones has ever bid on
any property at any other sale h1 your lifetime?
A. No, sir.
Q. ·wm you please tell us why you went to Gilbert Jones,
the plaintiff in the suit, with your proposition?
A. I knew he was coming over here. If he didn ~t want to
bid he could have said so.
Q. You knew that your partner F. G. Poythress was coming
over here¥
A. I didn't know whether he was coming or not.
Q. You told :Mr. Gilbert Joucs at Gasburg on l\fonclay morning of the sale to come to Lawrenceville and that F. G. Poythress, your partner, would meet him and tell him what to bid
on the propertyl You knew your partner was going to be
here.
A. A.t tlw thne I didn't know whether he would be 4ere or
not.
Q. Y011 had qis~uss~d with Mr. Poythress havi~1g the plaintiff in that suit, that was pending in the Circuit Court, to bid
for you 1
A. There wasn't any suit pending then.
Q. You knew that it was a court sale.
A. Yes, sir.
q. You have discussed with your partner Mr. Poythress,
having Gilbert Jones bid for you before he caµie over here
on Monday morning.
A. Yes, sir.
Q. And you admit that you told Gilbert Jqµes that Mr. Poythress would meet him at the sale and tell lii:zn what to bid?
A. Yes, sir.
Q. Do you still insist that you didn't tell Gilbert Jones that
the reason you wanted him to bid was that you didn't think
that the other heirs would bid against him¥
A. I don't think Gilbert wquld tell you that because it was
never brought up. I just asked him would he bid for us and
he said he would.
Q. · Did you know what the property was appraised at by
the Commissioner in the suiU

14
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W. E. Clary.
A. I have no idea.
Q. I hand you a report made by Commissioner in Chaneery,
Henry Connelly in the suit in which that land was sold in
which he refers to Tract No. 3 described in the Bill as 1 %
ncres and ask you to state what his reports show that 1%
acres appraised aU
A. I haven't heard anything about that.
Q. ,vhat figure does it say?
A. $600. That's the first I have heard of that.
Q. You testified tllat you thought something of getting
Clyde Delbridge to bid on the property but you were afraid
that he would want to bid some himself?
A. He was interested in it and he was bidding for Camp.
Q. You were afraid he would run it some f
A. No, sir. I didn't think he would want to bid for me. He
wanted to bid for himself.
page 14 ~ Q. l\Ir. Clary, I ask you if it isn't a fact that the
evening that Gilbert Jones returned from the sale
at Lawrenceville on the 30th day of July, you asked him if he
bought the property for you all and he told you that he did not
he bought it for himself?
A. No, sir. He said he bought it for us, He said he paid
$495 for it.
Q. Do you know when he settled with the Special Commissioner for the bidding on the property?
A. No, sir.
Q. At the time that you came to Lawrenceville after the
sale had been confirmed to Gilbert Jones, when you say you
went to Mr. Hammack, the Special Commissioner, had Gilbert
,Tones paid for the property?
A. No, sir.
Q. I believe you said you had no arrangement with Mr.
Gilbert Jones as to compensating him at all but just saie you
would make it right?
A. I said I would pay him.
Q. ,vhat did you tell him you would pay him?
A. I didn't tell him what.
Q. Do you deny that Mr. Jones told you he would bid for
the property provided it went for a fair price!
A. He didn't say anything about it.
Q. Did Gilbert Jones ever tell you what in his opinion any
JJarticular item of the B. F. Jones property was worth and
what it would have to bring at that sale!
A. No, sir.
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Q. Never discussed that with him Y
A. No, sir.
Q. And insofar a.s the price is concerned as to what Gilbert
,Jones was to bid for himself or for you you testified that it
has never been mentioned at any time!
A. No, sir.
Q. ]\fr. Clary, didn't Gilbert Jones tell you that he would
bid for you and Mr. Poythress providing the property brought
over $750?
A. He didn't tell me anything about it. If he had I would
have told him not to bid for us. We had set our price at $500.
Q. But you had never told Gilbert Jones thaU
A. He had not said anything about $750.
RE-DIRECT EXAMINATION.

Questions by l\Ir. Hutcheson:
Q. Mr. Clary, as I understand from your testimony a few
minutes ago you told Mr. Gilbert Jones on the morning of the
sale to see Mr. Poythress here in Lawrenceville and Mr. Poythress would tell him what to bid.
A. Yes, sir.
Q. Yon are ready and willing to comply with the terms of
the sale by paying the purchase price to Mr. Jones. As a
matter of fact, you and Mr. Poythress tendered the purchase
})rice to Mr. Hammack on the 3rd day of August?
A. Yes, sir.
·Q. Do you waive your signature to these depositions 7
A. Yes, sir.
And further this deponent saith not.Signature waived.
page 15
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F. G. POYTHRESS,
a witness of lawful age, after having been duly

sworn, testified as follows :
Questions by Mr. Hutcheson:
Q. You are Mr. F. G. Poythress and you live at Brodnax?
A. Yes, sir.
Q. What is your occupation?
A. Farmer.
Q. Mr. W. E. Clary has testified that the two of you.jointly
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own a cotton gin at Gasburg ,vhich is adjoining the 1.5 acre
tract that was sold in the B. F. Jones partion suit¥
A. That's right.
Q. 1Vere you interested in buying that propertyY
A. Yes, sir.
Q. Did you talk to Gilbert Jones about bidding on that
property for you and Mr. Clary prior to the day of the sale 1
~- I did tl~e day of the sale.
Q. But you hadn't seen him before!
A. Never seen him before. I knew of him but I never had
seen him personally until that day.
Q. You and-Mr. Clary had agreed among yourselves to get
somebody to buy the property!
A. Yes, sir.
Q. vVheu t
A. The Sunday week before the day of the sale was on
Monday.
Q. Did l\Ir. Clary tell you before the date of the sale who he
had gotten to bid!
A. Yes, sir.
Q. V\Thof
A. Gilbert Jones.
Q. And you say you didn 2t know Mr. Jones Y
.A. No, sir.
Q. ·when did you see Mr. Jones and talk to himf
A. On the morning just a little while before the sale.
Q. "\Vhere!
A. I was in the Sheriff's office and he came in. I was sitting down there and he asked me did I want to see him. I said
I don't know. He said Mr. Clary said you wanted to see me.
So we walked on out of the Sheriff's office up towards the
Clerk's Office a few steps and he told me that he told Mr.
Clary he would buy the property for us and lfr. Clary told
him that I would tell him the price.
Q. ·what price did you tell him!
A. I said we will give $500 for it; and he asked me suppose
it goes higher. I said that's all we 're going to pay.
Q. Did he say anything to you about the fact that the property had to bring a fair price t
A. No, sir.
Q. Did he say anything about he might be interested in
buying it himself?
A. He told me he wasn't interested in it. I asked him point
blank.
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Q. What was his reply Y
A. He said he wasn't.
page 16 ~ Q. When you told him that your limit was $500
did he say he was going to bid for you and Mr.
Clary?
A. Yes, sir.
Q. ·what happened after that 1
A. The sale started in 10 or 15 minutes after that and he
went on and stood against one of those posts and I was right
behind it. When that property came up I don't know who else
was bidding on it but he bidded on it. Tbey got along about
$300 and stayed there and somebody in the crowd raised the
bid and it went on to $495. I was standing there right beside him. He turned around to me and said "You must have
known the price of the place pretty good". I said "I didn't
know the price but I know what we were going to pay for it.".
That was all that was said.
Q. In whose name was the property cried out by the auctioneer?
A. To Gilbert Jones.
Q. Mr. Poythress, is it customary in Brunswick County for
a purchaser who is interested in a public sale to get somebody
to bid for him Y
A. Vcry much.
Q. ,vhat is the reason for tliaU
A. There is a whole lot of reasons. One purpose is that
sometimes a man will raise the bid against you if you have
a competitor of that kind. He will force the bid higher.
Q. In other words, somebody might be bidding on your
judgment?
A. Yes, sir.
Q. Do you normally bid at sales yourself of do you get
somebody else 1
A. I do both.
Q. Did you bid at that sale f
A. Absolutely no.
Q. I understood you to say you were standing there.
A. Ycs, sir.
Q. Did you get in touch with Mr. L. J. Hammack, one of
the Special Commissioners who was handling the sale, to tell
him whose name to put it in?
A. Yes, sir, I told him whose name to put it in. ·
Q. ·when¥
A. I don't know whether it was the next day. I think it

I
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F. G. Poythress.
was. After the sale I was over here. I'm not positive. I
think it was the next day. And he said all right.
Q. You didn't tell him the day of the sale?
A. No, sir.
Q. How long did the sale last?
A. Two or three hours.
Q. Did you leave town before the sale was over Y
A. Prettv soon after that sale was over.
Q. You didn't stay here until the sale was over Y
A. No, sir.
Q. Of course Mr. Hammack was busy conducting the sale.
A. Yes, sir.
Q. Did you say anything else to :M:r. Jones after the sale
was over after he said he bought it in for you Y
A. Not until the question about the name came up. The
only conversation we had was the statement he made to me
about the fact that I knew the price. I happened to be in Mr.
·Hammack's office when Gilbert came in there and Mr. Hammack told me what had liappened.
page 17 r Q. When you were in Mr. Hammack's office was
that before the question arose about the change of
nameT
A. Afterwards. Mr. Clary came up home. He told me
(Mr. Clary always left all of it up to me). He said you had
better go down there to see Mr. Hammack. I said let's both
·of us go and we both came and Mr. Hammack told us what
Gilbert had told him and what Mr. Clary had told him. I
said well what is the hold up. Is it the moneyY He said he
·didn't know. I said write a check and I am going to pay for
it. That was the first I know of it. , I wrote the check. I
asked :Mr. Hammack didn't you charge that to me and vV. E.
:Clary. He said yes. I said I want you to keep that copy because we might want it. He promised he would.
Q. What was the holdup Y
A. Because Gilbert refused to give the deed. He wanted
it himself.
Q. Gilbert Jones had told Mr. Hammack he wanted the
deed?
A. Yes, sir.
Q. I hand you a check dated August 3, 1951 payable to A.
S. Harrison, Jr. and L. J. Hammack, Special Commissioners,
for $495.00 signed by you. Is it the one you spoke of?
A .. Yes, sir.

'i :·
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F. G. Poythress.
(Check dated August 3, 1951 drawn by F. G. Poythress· on
Farmers and Merchants Bank of Lawrenceville, Virginia, for
the sum of $495.00 payable to L. J. Hammack and A. S. Hara:ison, Jr., Special Commissioners, was introduced in evidence,
marked Exhibit No. 1)
Q. Did you leave it in Mr. Hammack's Office!
A. Yes, sir.
Q. How did you get it back 1
A. I got it back after I started this suiU
Q. After this present suit had been instituted 7
A. Yes, sir.
Q. That was after the deed had been given conveying the
property to Mr. Jones t
A. Yes, sir.
. .
Q. You said a few minites ago that you were in Mr. Hammack's office when Mr. Jones came in.
A. I was in there talking and Mr. Jones came in and Mr.
Hammack told me (said) here is Gilbert now and you and
him go in there and talk the matter over. I asked Mr. Jones
what his reason was for not giving us the deed. He said the
legatees bas raised so much hell with me I think I'll have to
·1eave home or take the deed one. I said do·you want it yourself. He said no I don't want it. I said I can tell you one
thing that's g·oing to happen. I'm·either going to have that
deed or there is going to be a law suit. It will be a friendly
law suit. He never said anything. He never opened his
mouth or made any kind of proposition. He said he had never
heard talk of a friendly law suit. I said there is such a thing
because I have have had plenty of them.
Q. Did he ever deny he was acting for you t
A. No, sir.
Q. Never has denied iU
A. No, sir. I did it in good faith. He hasn't spoken to
me since that day.
Q. Mr. Poythress, are you ready and willing to comply with
your part of the agreement Y
A. Yes, sir. If they had gone to $510 we would have been
out of it. He had the advantage over us there.
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CROSS-EXAMINATION.

Questions by Mr. Hodges:
Q. Mr. Poythress I understand that you never talked with
Mr. Jones except at Lawrenceville on the day of the saleT
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A. Absolutely right.
Q. ·what dealings have taken place between you and Mr.
Clary, your partner, prior to that time had not been in the
presence of Mr. Jones nor he had not been advised until you
met him in Lawrencevillef
A. Not by me but by Mr. Clary.
Q. The morning that the sale was had in Lawrenceville it
was held I presume, in front of the courthouse in front of the
Sheriff's office where you met Gilbert Jones for the first time Y
A. I was iµ. the Sheriff's office and we got up and walked
out of the office and walked towards the Clerk's Office.
Q. vVho was present 1
A. Nobody at all. We walked out of the crowd for that purpose.
Q. Did Gilbert Jones tell yo11 what the property would have
to being that morning¥
A. Absolutely no. He said suppose you don't get it. I said
that's all I'm going to pay.
Q. Didn't you tell bhn you considered $500 was all that it
was worth?
A. No, sir. I said that's all I was going to pay.
Q. Did Gilbert Jones tell you that morning that no outsider
could get that property unless it brought more than $750?
A. Never mentioned it.
Q. Did he show you a paper of the sale advertisement that
he had in his possession that morning·?
A. I have told you everything. No, he didn't.
Q. :Mr. Poythress is it a fact that Gilbert Jones bidded on
eight different lots of the B. F. Jones property that was sold t
A. I don't know. I do not.
Q. You knew that he was part owner of this property that
was being sold 1
A. I thought so.
Q. You knew soY
A. How did I know f
Q. Your partner, Mr. Clary, knew him.
A. He said he was bidding on it.
Q. You knew that lie had interest in this property f
A. I thought so. I didn't know anything about it.
Q. You have never seen Gilbert Jones before in yonr life
to your knowledge t
A. No, sir.
Q. Will you please explain why you went to get I1im, of
all people in Brunswick County, to make a bid for you on this
property¥
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A. I didn't go. I didn't say I went.
Q. ·why did you and your partner agree to get him 7
A. I couldn't tell about my partner.
Q. I asked you why you and your partner agree to go and
get Gilbert Jones, the plaintiff in this suit, of all people in
Brunswick County?
A. Me and my partner dicln 't go and get him. Mr. Clary
came up there and said that Gilbert would buy it for us.
Q. lVfr. Poythress, I understood from your testipage 19 r mony that you were present at this sale at the time
it was conducted 7
A. That's right.
Q. And did not offer a bid 1
A. No, sir.
Q. And I believe that you said tlrnt the reason you didn't bid
at this sale and tried to get somebody else to bid for you is that
you wanted to get it cheaper and wanted to hold the price
down.
A. I didn't sav that.
Q. What did y"'ou say?
A. I said sometimes there might be competitors between
somebody and they might keep bidding against me.
Q. And that was the reason that day to keep somebody from
bidding against you Y
A. No reason at all. Mr. Clary told me that Mr. Jones
would bid and I was the man that made the bargain about
what we would pay.
Q. Mr. Poythress, you own considerable property in Brunswick County, don't you?
A. I own some.
Q. There was no reason in the world except you were afraid
somebody would bid against you and make the property bring
more for you not to have bidded yourself?
A. I told you the reason that I did it is because Mr. Clary
said Mr. Jones would bid on it for us. I told him it would be
all right.
Q. Why, if you were present, did you want somebody else
to bid for you?
A. That was the proposition.
Q. I am asking you wasn't the reason that you didn't bid
yourself such that you thought that a party to the suit could
get it cheaper than you could Y
A. No I dicln 't think so. He could have bidded $5.00 more
and gotten it. He really had the advantage of me if he wanted
it himself.
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F. G. Poythress.
Q. If he was buying it for himself he was buying it as cheap
as he could¥
A. He knew I wasn't going to pay anymore.
Q. Didn't he tell you that the property would have to
bring about $750 before it could go to anybody outside of the
familyf
A. No he didn't.
Q. You do admit though that one of the reasons why you
get other people to bid for you is to buy property as cheap as
you can and hold the price down.
A. I told you the reason I got different people to buy for
me and I bought some of it myself.
Q. That was the same reason, your standard reason?
A. I told you I didn't have any reason.
Q. Did you propose to pay Mr. Gilbert Jones that morning?
A. No, sir. There wasn't a price set. Him and Mr. Clary
had agreed on it.
Q. Did you propose to pay ]\fr. Gilbert Jones?
A. No, sir. There was nothing said about it.
Q. Do you mean to say that Mr. Jones told you he wasn't
interested in this propertyY
A. He absolutely told me. He told me the day before he
bought it.
Q. Did he say he was interested in any of iU
A. No.
page 20 ~ Q. But you admit he stood up there and bidded
on it.
A. He told me he was bidding by a sign.
.
Q. You know that S. R. Jones, Jr. was interested in this
property.
A. I didn't know nothing about who was interested in it.
Q. You knew that several people were interested in it? ·
A. I wish I thought so. I knew there was a big family.
Q. Did you lmow the property had been appraised in a suit
before it was sold 1
A. No, sir.
Q. Were yo1i present when the property was actually cried
out to Gilbert Jones¥
A. Yes, sir.
Q. Didn't he have to sign the bill for the auctioneer when
he bought it?
A. I don't recall whether he did or not. There was a bunch
of people there.
Q. Did you say anything to the auctioneer or to Gilbert
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•Tones at the moment that the auctioneer cried out and said
ihat Gilbert Jones had bought it¥
A. No, sir.
Q. You went on about your business until some day after
thatY
A. I was interested in buying that and I went on away.
Q. And you say that when you talked to Gilbert Jones
Aometime later in Mr. Hammack's office he did tell you that
the heirs objected to the price it brought?
A. I asked him what was the holdup, the reason he didn't
want to give us the deed.
Q. Did he tell you that the heirs thought be was buying it
for himself?
A. No, sir. i don't think so.

RE-DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
.
Q. Mr. Poythress, did you rely on the statement that Gilbert Jones made to you that he was bidding on that property
for you and Mr. Clary?
A. Yes, sir.
Q. If you had known he was not bidding for you what would
vou have done?
· A. I would have gotten somebody else, or bidded on it myself.
RE-CROSS EXAMINATION.
Questions by Mr. Hodges:
Q. If you had known that Gilbert Jones was requirmg that
property to bring a minimum of $750 at public auction before
it went to an outsider you would not have been interested Y
A. Not a bid.
RE-DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
Q. You didn't know that did yon?
A. I didn't know that. I didn't tell him what I would give
for it.
Q. Do you waive your signature to these depositions Y
A. Yes, sir.
And further this deponent saith not.Signature waived.
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H. E. VALENTINE,
a witness of lawful age, after having been duly
sworn, testified as follows :
DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
Q. You are H. E. Valentine, Sheriff of Brunswick County
aren't you?
A. Yes, sir.
Q. How long have you been Sheriff¥
A. Little over about 181/2 years.
Q. Do you recall the day that the B. F. Jones property was
sold at public auction at the front door of the courthouse in
Lawrenceville last summer Y
A. Yes I do.
Q. Do you remember what date it was f
A. I don't remember the date.
Q. Do you remember seeing Mr. F. G. Poythress in your
office that morning before the sale Y
A. Yes, sir.
Q. Did you see him in there talking to anybody else f
A. Several were in there. I reckon six or eight.
Q. Did you see Gilbert Jones Y
A. Yes, sir.
Q. Did you see him talking with Mr. Poythressf
A. Not anymore than all of us were talldng together.
Q. But you do recall seeing Gilbert Jones and Mr. Poythress in your office that morning at the same time?
A. Yes, sir.
Q. You didn't overhear any conversation between the two
of them?
A. No, sir.

CROSS EXAMINATION.
Questions by Mr. Hodges :
Q. Did yon attend the sale°!
A. I was out there and back and forth. I wasn ''t interested
in buying any of it. Just curious.
Q. There were several pieces of property sold that morning·!

A. Yes, sir.
Q. Do you know whether or not Gilbert Jones bidded on
any <;>f the property!
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A. I really don't know.
Q. Do you waived your signature to these depositions T
A. Yes, sir.
A.nd further this deponent saith not.Signature waived.
page 22
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JOHN CLARKE,
a witness of lawful age, after having been duly
sworn, testified as f olows:
DIRECT EXAMINATION.
Questions by Mr. H~tcheson:
Q. You name is John Olatke and you live in Gasburg,
Brunswick Countvf
A. Yes, sir.
·
.
Q. How long have you lived in Brunswick County?
A. All of my life.
Q. Do you know Gilbert Jones?
A. Yes, sir.
Q. Do yon know W. E. Clary?
A. Yes, sir.
Q. Mr. Clary is a merchant at GasbutgY
A. Jes, sir.
.
Q. Were you in Lawrenceville on the day of the sale of B.
F. Jones' real estate?
A. Yes, sir.
Q. llid you attend the sale Y
A. I was out there when they had the sale.
Q. Did you see Mr. Gilbert Jones that dayf
A. Saw him over here that day and I saw him after he got.
from the sale that night.
Q. ·where? .
A. Mr. W. E. Clary's store.
Q. Did you hear him make any statement Y
A. ·when he came in the store Mr. Clary asked Jones how
the land sold. Gilbert told him (said) the land sol~ very
good (said) the gin house land was the cheapest sold and I
bought that for you and Mr. Poythress for $495.00.
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John Clarke.
CROSS EXAMINATION.
Questions by Mr. Hodges:
Q. Who was present Mr. Clarke?
A. Mr. Clary and my brother was with me. I was in there
drinking a drink.
Q. ·where do you live Y
A. Gasburg.
Q. Do you farm?
A. Yes, sir.
Q. Who withY
A. For myself.
Q. Do you deal with Mr. Clary¥
A. First one and then the other. I deal with any of them
that I want to.
Q. You say that Mr. Gilbert Jones said that was the cheapest property that was sold Y
A. Yes, sir.
Q. He said he bought it in?
A. He said I bought it for you and Mr. Poythress for
$495.00.

Q. Are you sure?
A. Yes, sir.
Q. Do you recall that Mr. Clary and Mr. Gilbert
Jones went back in the back and had some conversation that
night¥
A. No, sir. I didn't go back there. That was when they
·first came from the sale.
Q. What time of night was it?
A. After the sale. It was late in the evening. The sun
wasn't down.
Q. In the afternoon?
A. Yes, sir.
Q. Who else was present Y
A. My brother, he went with me from over here. We were
sitting there drinking a coca cola when Gilbert came from
over here.
Q. Has your brother been away from Brunswick County!
A. No where but the hospital.
Q. Where!
A. Williamsburg.
Q. When did he get back from Williamsburg?
A. It has been three or four years.
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Q. Hasn't he just come back from somewhere the last few
days?
A. No, sir.
Q. What time of day was it you were at Gasburg?
A. I imagine it was somewhere between three and 4 o'clock.
I wouldn't say a certain time.
Q. Was that the same day of the sale?
A. Yes, sir.
Q. Did you go from the sale to Mr. Clary's store?
A. Yes, sir.
Q. Did you attend the sale?
A. Yes, sir.
Q. Do you know whether or not Gilbert Jones bidded on
any other property?
A. Yes, sir. I knew he bidded on some that he and Mr.
Ellis were bidding· on it. What that farm brought I don't remember.
Q. You knew that Gilbert Jones owned an interest in this
property?
A. Yes, sir.
Q. Have you ever talked to Mr. Clary about the property
since then?
A. No, sir.
Q. Did you talk to him about it before Y
A. No, sir. I didn't know anything at all about it until I
heard him and Jones talking after the sale.
Q. Was Mr. Poythress over there Y
A. No, sir.
Q. Nobody heard it but you and your brother?
A. And Mr. Clary to my remembrance.
page 24}

RE-DIRECT EXAMINATION.

Questions by Mr. Hutcheson:
Q. l\fr. Clarke, you are not related to Gilbert Jones are
you?
A. No, sir.
Q. You say your brother, Robert Clarke has· been to the
hospital at Williamsburg?
A. Yes, sir.
Q. Is he all right now?
A. Yes, sir.
Q. He has been out for four years Y
A. Yes, sir.
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J okn Olarke.
RE-CROSS EXAMINATION.
Questions by M:r. Hodges:
Q. Mr. Clarke, haven tt you been talking to Mr. Gilbert
Jones about this thing since it has been in colttU
A. We bave talked about it last £all a little bit one night.
But we have always been friends and still are.
Q. What did you tell Gilbert Jones that Mr. Clary told you
about this matted
A. I told liim what I beard llim tell Mr. Clary.
Q. Didn't you tell Gilbert Jones when yolt went to see him
that Mr. Clary_had talked to you and told you what he wanted
you to tell in this case t
A. No, sir.
.
Q. Did you tell him anything like that t
A. No, sir.
Q. w·here did you talk to him'·
A. We were over at Mr. Lockett ts.
Q. Was be there when you were talking?
A. He was in his place of business. Eitber hirn or James,
his brother.
Q. Did you tell him anything that Mr. Clary had told you Y
A. I don't know anything.
Q. You don't deny that yon told him that :M:t. Claty had
seen yotl and asked you to testify that be made the statement
he bought it for yon?
·
A. I don't deny that l told Gilbett that lie told Mr. Clary
what he did, that evening.
Q. I asked ydu 1f yon deny that you told Gilbert Jones that
Mr. Clary had seen yott and told you what he want~d you to
testify!
A. No, sir.
Q. Do you deny that you told Gilbert Jones thaU
A. I don't remember it.
Q. Do you waive your signature to these depositions f
A. Yes, sir.
And further this deponent saith not.
Signa tnre waived.
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ROBERT CLARKE,
a witness of lawful age, after having been duly
sworn, testified as follows:
DIRECT EXAMINATION.

Questions by Mr. Hutcheson:
Q. Your name is Robert Clarke and you live at Gasburg
don't you?
A. Yes, sir.
Q. How old are you Y
A. 28.
Q. What is your occupation?
A. Farming.
Q. How long have you been farming?
A. All of my life.
Q. Do you know anything about any land sale agreement
between W. E. Clary and Mr. Gilbert Jones¥
A. Just a few words, that's all.
Q. ·where were you when you heard those words T
A. At the store of Mr. "\V. E. Clary.
Q. What did you hear?
A. All I heard was when Mr. Jones walked in that evening
Mr. Clary asked him how did the stuff sell. He told him
everything done very well but the gin house and he bought
that for him and Mr. Poythress for $495.00.
Q. When was that f
A. That was on the evening of the 30th of July, last summer.
Q. Is that all you know¥
A. Yes, sir.
CROSS EXAMINATION.

Questions by Mr. Hodges :
Q. Mr. Clark where did this conversation take placeY
A. In Mr. Clary's store.
Q. vVho was present when you heard the statement that
you now give?
A. My brother, myself and Mr. Baird.
Q. Mr. Baird t
A. Mr. Roosevelt Baird.
Q. He was there with you?
A. He was in the store t
Q. And that was on the evening of the 30th of July!
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A. Yes, sir.
Q. Did you go to the sale?
A. Yes, sir. I was over here at the time but I wasn't out
there but a few minutes.
Q. Where do you live?
A. I live between Gasburg and Valentine.
page 26 ~ Q. Who do you live with Y
A. My sister and I.
Q. Whose property do you live on?
A. Pea Hill farm which is Dr. Moore's of Richmond.
Q. Do you deal with Mr. Clary?
A. No, sir.
Q. What time did you go there that evening?
A. I don't know. It was some time after dinner was over.
Along in the evening.
Q. About wliat time?
A. 2 o'clock I reckon.
Q. Who did you go there with?
A. Mr. Baird and my brother.
Q. That's Roosevelt Baird?
A. Yes, sir.
Q. Did you walk or ride f
A. On 1\fr. Baird's car.
Q. Did you tell us that Mr. Gilbert Jones came in there and
Mr. Clary asked how the property sold and he said well all
except the gin property?
A. He said that didn't bring enough.
Q. And you say that you are sure be said l1e bought it for
Clary and Poythress?
A. I understood him to say he bought it for Mr. Clary and
Poythress.
Q. You could have been mistaken about what you understood?
A. I certainly understood it.
Q. Are you positive that you understood he said he bidded
it in for $495?
A. Yes, sir.
Q. Now have you talked to Mr. Clary about this matter
since that day Y
A. No, sir. I haven't seen Mr. Clary before yesterday
afternoon. I went to Mr. Clary's store after I got this summon over here at court.
Q. Have you talked to anybody about iU
A. No, sir.
Q. Talked to your brother about it!
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Robert Clarke.
A. No, sir.
Q. Never mentioned iU Well how does anybody know iU
A. I was in the store.
Q. Have you talked to Mr. Hutcheson about it?
A. I came over to Mr. Hutcheson's office this morning.
RE-DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
Q. Mr. Clarke you never talked to me about this matter
until this morning did you 7
A. No, sir.
Q. First time you ever saw me Y
A. Yes, sir.
Q. Do you waive your signature to these depositions?
A. Yes, sir.
And further this deponent saith not.
Signature waived.
pag·e 27}

Mr. H. E. Valentine, .Sheriff of Brunswick
County., was called before the Commissioner at
which time the counsel for the complainants made the following statement:
"Mr. Valentine, Mr. L. J. Hammack and Mr. L. J. Hammack, Jr. have been summoned to appear to testify in this
case this morning and I have just talked with Mr. L. J. Hammack over 'the telephone and he advises me that they refuse
to do so. I therefore ask you to take these summons over to
his office and request the two of them to come over and testify
in the case.''
"The defendant Gilbert Jones, by counsel, state that Mr.
Hammack represented Gilbert Jones in the suit in which this
land was sold, and would like for Mr. Hammack to testify in
the case and counsel for the defendant herewith delivers to
the Sheriff a written memorandum requesting Mr.. Hammack
to appear here for that purpose."
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R. B. BAIRD,
a witness of lawful age, after having been duly sworn, testified as follows :
DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
Q. You a.re R. B. Baird and you live at Gasburgf
A. Ye~,.sir.
Q. What is your occupation f
A. Farming.
Q. How long have you been living in Brunswick County
A. All my life.
Q. Were you in Mr. W. E. Clary's store in Gasburg on the
day of the sale of the B. F. Jones property last summer?
A. Yes, sir.
Q. Did you see Mr. Gilbert Jones come in there T
A. Yes, sir.
Q. Did you bear any statements he made in a conversation
he made with Mr. Clary in regard to the sale f
A. No more than I heard l1im say he bought the piece of
land. I don't remember what he said.
Q. You don't know whether he said who he bought it for
or not?
A. No, sir I don't. He might have said it but I wasn't paying any mind to him.
Q. He mig·ht have said it but you just didn't hear it did
you?
A. No, sir.
CB,OSS EXAMINATION.
Questions by Mr. Hodges:
Q. Did you hear him say he bought the cotton gin f
A. Yes, sir.
Q. Did you hear him say what he paid for iU
A. No, sir.
page 28 ~

RE-DIRECT EXAMINATION.

Questions by Mr. Hutcheson:
Q. You don't know who he said he bought it for f
A. No, sir.

William Gilbert
Jones, et al.
v. W.
E. Clan7,
et al.
) I
~
j
I . !.
j

I

.'

I

I

•

/

• ''

33

I, ' ·

L.
J:(. Qamm/1;ck.
,
. ,,
.

RE-CROSS
EXAMINATION.
i
; I

t

(

j •

(1 ,

, ,

•,

~

,

,

I

•

1

Questiops by Mr. H~dges :
~- This is just a sn1all country store that ~Ir. Clary rµns
and all of you were sittihgin't11'e store'when this conversation
WaS held f
,'
'
l ,
I.
.' '
'
•, .
·,
!
:1
1
A. Ye s, sir.
Q. Do you w~ive yol~r signatiue to these depositions Y
A. Yes, sir. "
·' ·
· ·' '
··
'
' ·
And further this deponent
saith not.
1'.
j

;

~

•

1

~

j

:

•, • • I

.,

•

(

Signature w~ived.

L. M. HAl\Il\iA CK,
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Q. Was it your understanding that he was purchasing it
for somebody else?
A. At this stage of the case I might say that in the proceeding in which the land was sold my son and I acted as attorney
for Mr. William Gilbert Jones and others and if Mr. Jones
releases me as his attorney I will tell what I know about' it.

page 29

r

J\fr. Hodges: Mr. Jones states, and I would like
for the record to show, that Mr. Hammack has testified to all the material points that Mr. Jones desire him to
present in this record. Further tlmn that he does not release
him from any position as previous attorney in this case.
Mr. Hutcheson: Counsel for the complainants takes the
position that when the sale was held by ·Messrs. Hammack
and Harrison, as Special Commissioners, Mr. Hammack was
acting not as attorney for Mr. Jones, hut as an officer of the
Court in the capacity of Special Commissioner, and any communication he received relating to the sales was not a privileged communication, and consequently Mr. Jones is not
tneitlted to prevent Mr. Hammack from testifying· as to his
knowledge relating to the circumstances surrounding the sale
of the gin property.
Mr. Hodges: We would like to observe that we have no objection to Mr. Hammack giving testimony outside of his relationship as attorney for William Gilbert Jones.
Mr. Hutcheson: May I ask counsel for the defendants
whether or not tl1ere i's objection to questioning Mr. Hammack with reference to the circumstances surrounding the
sale in which he acted as one of the Special Commissioners?
Mr. Hodges: I take no position in relation to that, because
in my view the relationship of attorney and his client is one
that must be judged by the attorney himself pertaining to
particular facts and circumstances in the case and nobody
else has the right to judge that fact for him-certainly not
another attorney.
Mr. Hutcheson: I take it that there must be a determination of the relationship upon each questioned that is asked.
Accordingly I will question l\fr. Hammack and if there are
any objections they may be made w11en the question is asked.
l\fr. Hodges: Let me observe this, that so far as the objections to reply to the questions are concerned, I will leave
that to the witness. He is counsel in the law suit and Mr.
tT ones is willing to leave it to his good judgment in determining whether the questions are objectionable.
Mr. Hutcheson: I take the position that this is not a ques_··

'~-.,

.
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L. IJf. Hammack.
tion for determination by the attorney but should be deter~
mined by the Court.
Q. Mr. Hammack, was it your understanding that this
property, the gin property, was purchased by Mr. Gilbert
Jones for Mr. W. E. Clary and ·F. G. Poythress?
A. It was my understanding· at the time that he purchased
the property and at the time it was charged to him that he was
purchasing it for himself.
Q. Is it not a fact that your records showed that the property was being purchased by Messrs. Clary and Poythress?
A. No, sir. The records showed that it was purchased by
Mr.. William Gilbert Jones for $495.00.
page 30} Q. Didn't you show Mr. Clary and Poythress
some records in your office, either Friday or ,Saturday after the sale, to the effect that it was listed in their
names?
A. I did not.
Q. Do you have your records T
A. Yes, sir.
Q. Will you produce them Y
A. Yes, sir.
(The witness produced a memorandum of record kept by
the Special Commissioner at the B. F. Jones land sale, which
was introduced in evidence marked Exhibit "LJH '#1").
Q. How did you arrive at the understanding that the property was being purchased by ]\fr. Jones?
A. Mr. Jones had no conversation with me at all about it
but he was bidding in person and I presumed he was bidding
for himself and that is the reason it was recorded in bis name.
Q. So Mr. Jones didn't make any statement to you to the
effect he was buying it for himself or anybody else t
A. No, sir.
Q. It was cried out to him 7
A. Yes, sir.
Q. Did Mr. W. E. Clary call you over the telephone about
Wednesday after the sale and ask you did you know who
were the purchasers of the gin tract?
A. I don't recall.
Q. Do you deny thaU
A. I don't deny that.
.
Q. He has testified that he did call you on Wednesday and
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Do
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, : . Mr.
. . .Clary.
'
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A. l\fr. Poythress came by there the afternoon of the sale
or certainly "the 'follo"1in"g day' 01~ i,'o after tha't.'. : . t
•
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•:
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CI arv.
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and.him 'that Mr. Jones li~cfto ·e·itQer 'join in' tlie deed or sign
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Friday after the sale and advise llim that Gilbert pad 'told ·you
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.. r •
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lieve on Tuesday some other Jones property was being sold
in North Carolina and you were not in your office. He testified that he called you on Wednesday and asked you did you
know whose name to put it in and that thereafter you called
Mr. Clary and told him that you had received this communication from Mr. Jones and the next day Mr. Poythress came
to your office at which time this check for $495.00 was delivered to you?
A. I don't recall whether or not Mr. Clary was with Mr.
Poythress at the time. He may have been.
Q. You don't recall when the check was left there 1
A. Maybe the check is dated.
Q. It is dated August 3rd which would be Friday, after the
sale.
A. I think that is the day he left it there.
Q. Had Mr. Jones called you and left that message with
you before the check was delivered t
A. No, sir.
Q. Are you positive?
A. I am quite positive. Because if he had I would not have
permitted him to leave the check there.
Q. Mr. Clary testified that he didn't know there was any
difficulty about the matter until you called him and then he
came over here with Mr. Poythress and delivered this check.
A. I wouldn't be positive about that.
Q. What would be the occasion to call l\fr. Clary over the
telephone and tell him that Mr. Jones didn't want him to have
the deed when you had already told him at the time the check·
was delivered?
A. Did I say that? I may have. I only took the check
subjec to the approval of Mr. Jones.
Q. And you don't know whether or not you took it before
or after the telephone conversation t
A. I don't know.
Q. Do you recall the telephone conversation with Mr. Clary
in which you told him about the conversation with Mr. Jones?
Do you know whether that was before or after the check!
A. No, sir.
Q. The only thing you know about it is the fact that the
property was cried out in the name of Gilbert Jones 7
· A. That's correct.
Q. That Mr. Jones never made any statement to you about
it until he left that message in your office 1
A. I think that's right.
Q. In the meantime you had received information from
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L. M. Hammack.
botb M:r. Clary and Mr. Poythress t]mt they were the real
purchasers before you heard from Mr. Jones?
.A. No answer.
page 32 ~ Q. So you don't know anything about the agreement that existed between these two gentlemen?
A. No, sir, except what Mr. Poythress and Clary told me
on one liand and 1\Ir. Jones told me on the other.
Q. When did you g·ive this check back to Mr. Poythress?
A. I don't have anv idea.
Q. Was it after you had executed the deed conveying the
gin property f
A. I think it was before.
Q. You did convey the property to Mr. Jones?
.A. Yes, sir.
Q. Before you conveyed it to l\fr. Jones did you receive
communication from me to the effect that there was some difficulty about tl1e property?
A. I did. Asking me to hold up the execution of the Special
Commissioner's deed pending a determination in this matter.
Q. And a petition was filed in the Jones suit to this effect?
A. Yes, sir. I might say, when I got Mr. Hutcheson 's letter Mr. Jones lrnd settled for tl1e property and asked for a
deed and I called l\Ir. Harrison and he said it was not up to
us to have any controversy and it was our duty to deliver the
deed and let them settle it among themselves.
Q. What was the date of the deliverey of the deed f
A. I couldn't say.
Q. I hand you herewith certified copy of a deed from L. J.
Hammack and A. S. Harrison, ~Tr., Special Commissioners, to
"\;villiam Gilbert Jones dated August 1, 1951 executed on the
1st day of September, 1951. Is that the deed conveying the
property?
A. This is the deed.
( Certified copy of deed of L. J. Hammack and A. S. Harrison, Jr., Special Commissioners to ·William Gilbert ,Jones
dated August 1, 1951 ancl.i l'ecorded in Deed Book 115 page 92,
conveying 1.5 acres in Powcllton District, Brum,wick County,
Virginia, being the same land conveyed B. F. Jones by deed
of William Abner 1\foseley dated March 23, 1939 and recorded
in Deed Book 91 page 121 was tendered and filed in Evidence
as Exhibit #2) .
.A. While the deed is dated August 1st I think we did that
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to make it conform with all the other numerous deeds which
were made and it is my impression that this deed was recorded
about the same time it was delivered. It shows that it was
recorded on September. 4th. It was either delivered on the
4th or a sl10rt time thereafter.
Q. I hand you herewith filed copy of a letter from me to
you and Mr. Harrison elated September 1, 1951. I would like
to know whether or not you received the original of that
letter. Do you recall the conversation I had with you over
the telephone asking you whether or not deed bad been de-'
livered. Had it been1
A. I don't think it had. We had no right to keep the deed
from the purchaser.
( Copy of lettter of J. C. Hutcheson to L. J. Hammack and
A. S. Harrison, Jr., Special Commissioners, dated September
1, 1951 was tendered and :filed in evidence as Exhibit #3.)
CROSS EXAMINATION.
Questions by :Mr. Hodges:
Q. Mr. Hammack the land that is in controversy here appears in the proceeding in the suit of Lucy K.
page 33 ~ Jones to be 1 1/2 acres and it appears all the way
through the proceedings in this suit as Item 3 of
the real estate. It is a fact that that property was assessed
before a Commissioner in Chancery or valued before this sale
was held?
A. I think all of it was.
Q. ·wm you state what the records disclose in that proceeding what that particular property was valued at by the
Commissioner?
A. At $600.00.
Q. And the property was actually cried out to Mr. Gilbert
J"ones at $4951
A. Yes, sir.
Q. Mr. Jones was one of the complainants in the suit in
which that property was sold for partition?
A. That's right.
Q. And there were numerous other parties in the proceeding who likewise had interest in this property?
A. Including- some infants.
Q. Do you recall whether or not l\Ir. Gilbert Jones bid on
any other items of property except the one we referred to as
the gin property!

\

40

Supreme Court of Appeals of Virginia

L. M. Hammack.
A. He did.
Q. Do you recaII whether or not Mr. Jones ever indicated
that be had a minimum price for any of the property involved
in this proceedingf
A. It seems to me that he did l1ave kind of a tentative minimum price on al! tl1e property.
Q. I l1and you al marked up bill of sale. Do you recall ever
having seen that lJefore 1
A. I think Mr. Jones I1ad it by my office going over the different tracts and making notations on each one.
(Handbill, advertising· sale of the B. F. Jones real estate
on July 30, 1951, by L. J. Hammack and A. S. Harrison, Jr.,
Special Oommissioners, was introduced in evidence, marked
Exhibit ''William Gilbert Jones # 1' ')
Q. Does any figure 'ttppear opposite the item shown on it as
Item #3?
A. Yes, sir. $495.
Q. On the right-hand margin what figure appears!
A. 1 $1,000 I suppose.
Q. On tllis $495 does it show who the bidder was?
A. William Gilbert Jones.
Q. Mr. Hammack, as I understand you testimony :M:r.
Jones was present as one of the parties in interest and bid on
this particular item of property that is in litigation. It was
cried out to him by the auctioneer at the salef
A. Yes, sir.
Q. So far as your records are concerned he was the purchaser and you reported it to the court r
A. Yes, sir.
Q. Yon were subsequently approached by Mr. Clary and
Mr. Poythress who claimed that they were the purchasers and
Mr. Jones was suppose to have been bidding for them t
A .. Yes, sir.
Q. At that time they left a cl1edr for $495
page 34 r amounting to Mr. Jones' bidf
A. Yes, sir.
Q. And Mr. Jones came in your office and told yon that he
was bidding for I1imself and not for them and insisted on deed
for the property f
A. Yes, sir.
Q. And you gave Mr. Poythress and Mr. Clary baclr th~
check they had left there and went ahead and gave Mr. Jones
a deed for itY
·
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L. llf. Hammack.
A. Yes, sir.
Q. And you know nothing of any agreement except what
these people told you 1
A. That's all. What Mr. Clary and Mr. Poythress told me
on one hand and Mr. Jones on the other.
Q. And Mr. Jones insisted all along he bought it for himself and not for these gentlemen?
.A. That's right.
Q. And the property actually sold for less, about 20%, than
it was appraised at by the Commissioner in Chancery.
A. That's right.
Q. Mr. Hammack, as Special Commissioner, I ask you if
there was any apparent disposition on the part of the co-owners or heirs of B. F. Jones, in the property to bid against each
other or stand by and not bid against each other f
A. I think it was the disposition along those lines. It usually is.
Q. l\Ir. Hammack, the reason that ,ve did not want you put
on the stand is we did not want to put you in a bad position
and ask you to testify on account of your relationship as Special Commissioner in this case but I understand that your son,
L. J. Hammack, Jr., is attorney with you and for these people
in this case. "\Ve want to object to having L. J. Hammack, Jr.
called as a witness in this case.

RE-DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
Q. :Mr. Hammack, when w·as this sale confirmed?
A. ::M:y recollection is that Mr. Harrison and I attended
the sale in vVarrenton, North Carolina on the 31st day of
July and we went to Petersburg that afternoon and it is my
l'ecollection that it was confirmed on that day.
Q. And I understood you to testify that Mr. Poythress was
in your office on the day of the sale and told you that he and
!Ir. Ola ry were the purchasers T
A. The evening immediately after the sale or a very short
time after that. Certainly within a few days time. It may
have been the afternon sale.
Q. Are you positive? Could you say whether it was the
afternoon of the sale or not f
A. I couldn't say.
Q. Or before the sale was confirmed 1
A. I couldn't say.
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Q. You are not in a position to say whether it was before
or after the Decree of Confirmation?
A. I coulcln not say.
Q. ·when Mr. Clary called you on \Vednesday morning that
was after the sale had been confirmed in the name of Mr.
Gilbert Jones f
A. It was.
page 35 ~ Q. Did you co1n1nvn,icate that fact to Mr. Clary?
A. I don't recall whether I did or not because
that made no material difference after the purchaser joins in
a deed to someone else and signs a memorandum directing
that it be made to someone else.
Q. That is customary here in the county?
A. Yes, sir.
Q. \Vith reference to this notice that was introduced in evidence a few minutes ago which is alleged to contain notes that
were made by somebody about this sale when did you first
see that?
A. I saw that I think perhaps, either two or three days before the sale or the morning of the sale.
Q. This was before the sale?
A. Yes, sir.
Q.
en, now, was this memorandum on the opposite of
Tract No. 3 $495 ,villiam Gilbert Jones?
A. No, sir, that was put on after the sale.
Q. What was on there when you saw it 1
A. Those memorandums to the right.
Q. In other words, Tract No. 1-$20,000 does it say $20,000T
A. It says 20 but I understand that to be $20,000.
Q. Why?
A. Because we talked over each tract about the details of
each tract; what each tract should bring and I was surprised
that his figures were higher than mine.
Q. These figures on the opposite side, was that what he
hoped the property would bring or was trying to make it bring
thatf
A. I don't know which . .Anyway that was just his idea of
what the property was going to bring.
Q. Did he tell you at the time he was interested in buying
any of it?
A. He told me he was interested in buying some of it.
Q. Did he tell you any particular tract f
A. I don't recall except two tracts 55 acres each. He told
me he was going to see that they brought what they were
worth.
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L. M. Hammack.
Q. Did he buy those?
A. He bought one of them and Mr. Clyde Delbridge, I believe, bought the other.
Q. There were two tracts on the list he was going to see that
they brought what they were worth?
A. Yes, sir.
Q. Any others¥
A. I think there were some.
Q. Can you mention them¥
A. No, sir.
Q. Was this handbill discussed or shown in the presence
of Mr. Clary and Poythress!
A. No, sir.
Q. You said that this property brought less than the appraised value f
A. Less than the value·that Mr. Jones put on it.
Q. You recommend confirmation by the court 1
A. I did.
Q. You thought it was a reasonable price?
A. I always recommend a confirmation where the sale was
well advertised.
page 36 } Q. It was well advertised 7
A. Yes, sir.
Q. Do you think the gin property sold well Y
A. Well now, I wouldn't undertake to say what the value
of the gin property is but I say the property, as a whole, sold
well.
Q. You also testified a few minutes ago that there was a
disposition at the sale who refrained from competitive bidding. Was that manifest at the salet
A. I wouldn't say it was.
Q. Not enough for you to report it to the court1
A. I thought it was a fair sale. .

RE-CROSS EXAMINATION.
Questions by !fr. Hodges:
Q. Mr. Hammack, did you understand from the conversation in the discussion with Mr. Gilbert Jones at the sale that
he put the price in the range of these properties, that he intended to bid to see that it brought somewhere in the neighborhood i
A. I gathered from him that was what he was going to do.
Q. Just this one item, Item 1 which he has marked 20; I
ask you what this property brought 7

\
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L. M. Hammack.
A. $20,700.
Q. Do you recall what it was appraised at in the Commissioner's report¥
A. Item 1 in the Commissioner's report was appraised at
$15,000.

RE-DIRECT EXAMINATION..

f

Questions by Mr. Hutcheson:
Q. Mr. Hammack, the statement yon made a minute ago it
was your understanding that Mr. Jonos was going to see that
the property brought the prices that he thought they were
worth didn't you just testify that he told you he was going
to see that two of them brought what they were worth?
A. He said there were two in particular he wanted.
Q. I understood you to say he said there were two he said
he was going to buy or see that they brought a good price.
A. He was working out for the interest of his sister-in-law
and her infant children and he went to a great deal of trouble
and expense in showing the property.
Q. ·what was the aggregate sale price of that property?
A. About $95,000.
Q. Is Mr. Jones financially able to bid on $90,000 worth or
various tracts of land in one sale Y
A. I don't know whether he was financially able to buy one
tract of $90,000 or aggregating $90,000. He has considerable
property of his own and good credit. He was able to bid on
individual property if he saw fit. He bought one for $10,000
and paid for it in cash.
Q. Do you know whether he borrowed that or noU
A. I don't know but he was able to finance it.
page 37 } Q. He was not able . to see that every tract
brought wirnt he thought 1t was worth was he f
A. He coulcin 't bny $95,000 worth I don't think. Not many
purchasers are able to finance their purchases. Brunswick
Lumber Company for instance.
Q. He was able to finance o-ne that you know on
A. I expect he might have been able to finance more.
Q. But not to see that all of them brought what ho thought.
they were worth¥
A. No answer
Q. He couldn't finance $90,000' worth of propeTty?
A.. I suppose most anybody with a moderate amount of
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L. J. Hamniack, Jr.
money could have financed $90,000 as easy as it is now. The
property was apparently worth its money.
Q. You think he was in a position to do that Y
A. I think he could have bought any 1, 2 or 3 tracts and
had no trouble. I think most anybody in the neighborhood
could have done it.
RE-CROSS EXAMINATION.
Questions by Mr. Hodges :
Q. Mr. Hammack, did any other of the co-owners of the B.
F. Jones property buy individual properties other than Gilbert Jones1
A. As I recall Mr. Fed Jones, one of the heirs, bought one
tract for $600.
Q. Did S. R. Jones, Jr. buy any1
A. I don't know whether he bought any or not. He had an
interest in the property but Camp Manufacturing Company,
with w·hom he is associated, bought a good many of them.
They boug·ht three tracts, about $29,000 worth.
Q. Do you waive your signature to these depositions Y
. A. Yes, sir.
And further this deponent saith not.Signature waived.
L. J. HAMMACK, ,JR.,
a witness of lawful age, ,vas called as an adverse witness and
after having been duly s,·vorn, testified as follows:

DIRECT EXAMINATION.
..
Questions by Mr. Hutcheson:
Q. Mr. Hammack, I believe you are an attorney prachcmg
in Lawrenceville 1
A. That's right.
Q. Yon are associated with your father, L. J. Hammack¥
A. That's right.
Q. You are one of the attorneys of record in the case of
"William Gilbert Jones and others v. Lucy K. Jones?
A. That's right.
Q. ]\fr. Hammack, did you receive a telephone call from Gilbert Jones after the sale in connection with having a change

\
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in the names of the purchasers of the gin house tract at GashurgY
page 38

~

Mr. Hodges: We object to Mr. L. J. Hammack,
Jr. testifying in the case because his connection
with it is that of attorney for Mr. Gilbert Jones and any communication received from Mr. Jones about the property in
question was a privileged communication.
]\fr. Hutcheson:
Q. Do you refuse to answer the question f
A. I do.
Q. You were not one of the Special Commissioners f
A. I was not.
Q. Just an attorney?
A. Yes, sir.
J\fr. Hutcheson: The complainants take the position that
the question shoulw now be answered, and the court, at the
trial should determine whether or not it is a privileged communication, and aecordingly the witness will be again requested to answer the question.

A. I again claim privileged communication between attorney and client and prefer not to answer the question.
And further this deponent saith not.Signature waived.
(It is agreed between counsel that George E. Ellis and C.
E. Delbridge, witnesses who . were summoned to appear and
testify on behalf of the complainants, but who, for cause, did
not do so, will be called at a later date, by the complainants,
to give their testimony in this connection.)

The complainants rested, reserving the right to call the
above named witnesses.
Whereupon, the defendants proceeded to call witness to
testify on their behalf as follows :
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W. W. WRIGHT,
a witness of lawful age, after having been duly sworn testified

as follows:
DIRECT EXAMINATION.
Questions by Mr. Hodges :
Q. Mr. Wright, where do you live!
A. Gasburg.
Q. I believe you were formerly a deputy sheriff of Brunswick County!
A. Yes, sir.
Q. Did you have any interest in the B. F. Jones property
tlmt was sold for partition here before the courthouse July
30, 1951 Y
A. My wife did.
Q. She was one of the legatees or heirs to that property!
A. Yes, sir.
Q. Did you attend that sale 7
A. Yes, sir.
(J. Did you observe the bidding at the sale?
A. Mr. Hodges, I am unable to say. I just don't know. I
wouldn't say postively
Q. Did you observe different people bidding on property:
A. Yes, sir.
page 39 ~ Q. It is in the record here that William Gilbert
.Jones purchased a 1% acre tract of land in Gasburg known as the gin property. Did you see him bid on that
property!
A. I couldn't say. I don't remember that piece of land
when it was put up. I saw him and he said he was bidding on
a piece of land. He had a pencil in his mouth.
Q. lVhere you doing any bidding Y
A. I bidded on a piece. Ed Jones bought it.
Q. Mr. Wright, I ask you if there was any disposition on
the part of the other heirs to bid against Mr. William Gilbert
Jones on the property he bidded on T
A. Well, my wife wanted the piece of land but she said Gilbert was bidding and she wouldn't bid on it.
Q. '\\T ould it have brought more 7
A. I woulcln 't say it would have brought more. I think so.
Q. Suppose Mr. Poythress and Mr. Clary bidded on it
would you have bidded against them.
A. If I had known positively the land was being sold I
would have bidded on it.
-·
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W. W. Wright.
Q. I mean, if they had been bidding at the sale, and not a
member of the family.
A. Yes, sir.
Q. Is it your testimony that it brought less because Gilbert
was bidding on it t
A. I think so.
CROSS-EXAMINATION.
Questions by Mr. Hutcheson =
Q. Why do you think so¥
A. Because he is one of the legatees.
Q. The ot4er legatees bought some property didn't they!
A. I don't· recall.
Q. :M:r. Gilbert Jones bought some. Did it bring a fair
price?
A. I suppose so.
Q. Did you see any of the legatees bidding against each
othcrf
A. I can't say.
Q. You don't know whether or not they were f
A. No, sir.
Q. The only think you know is your wife wanted the property?
A. Yes, sir.
Q. Did she tell you to bid on it for her f
A. No, sir.
Q. Did she bid on itf
A. No, sir.
Q. How did you know Gilbert was biddingf
A. Just what they said.
Q. Who said?
A. Somebody in the gang. Bunch of us were standing out
in front and somebody said Gilbert was bidding.
Q. ·when was this that somebody in the crowd said he was
bidding!
A. Sometime during the sale.
page 40 ~ Q. You don't know whether or not it was on the
gin property or not 1
A. No, sir.
Q. Actually yon dicln 't know at the sale Gilbert was bidding on the gin property f
A. I didn't know.
Q. So far as knowing was concerned Y
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W.W. Wright.
A. I didn't.
Q. You didn't know when somebody said that?
A. Sometime during the sale.
Q. Actually neither you nor your wife knew he was bidding
on the gin property?
A. No, sir.
Q. Was your wife at the sale?
A. Yes, sir.
. .
Q. Did either you or your wife know at the time that Gilbert Jones was bidding on the gin property Y
A. She said she knew it.
Q. Is you wife here today?
A. No, sir.
Q. You didn't know it yourself?
A. I could not say. I reckon I did know it too but I can't
recall.
Q. ·were you going to bid on the property for your wife?
A. No, sir.
Q. ·who was?
A. She.
Q. Did she bid any at all V
A. No, sir. I had a daughter that bidded and I've got two
daughters that were legatees.
Q. Did she bid on the gin property Y
A. No, sir.
Q. '\Vho else was bidding on it?
A. I couldn't tell you.
Q. You don't know anything about the agreement that Gilbert Jones was suppose to have had with Poythress and Clary?
A. No, sicl. I didn't know that at the time.
Q. Had your wife set a value on the gin property?
A. No, sir. We had not set a value on it.
Q. Had not decided what she was going to bid on iU
A. I think for more than it did bring.
Q. vVhyt
A. I think it was a cheap price.
Q. That frequently happens in a sale that neither you nor
your wife nor any other member of the family objected to
the sale asked by the Special Commissioned
A. She asked couldn't there be an upset bid.
Q. She knew about it?
A. Yes, sir.
Q. -who did she ask?
A. Mr. Harrison.

I
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lV. W. Wright.
Q. Were you presenU
A. No, sir.
page 41

r

RE-DIRECT EXAMINATION.

Questions by Mr. Hodges :
Q. 1.Ir. Wright, as I understand you and the heirs were in
a group there together. There was some understanding that
Gilbert Jones was bidding on it and therefore they refrained
from bidding?
A. That's right.
Q. And your testimony is in your opinion it would have&
brought a great deal more if the outsider had been bidding on
it.
A. That's right.
Q. Mr. Wright to you remember seeing Mr. Poythress
standing at the sale¥
A. I don't recall.

RE-CROSS EXAMINATION.
Questions by Mr. Hutcheson :
Q. Mr. Wright, you just said it was your understanding between all of the heirs that Gilbert was bidding on this gin
property? How was that understanding communicated?
A. From the way that he had of bidding.
Q. You said a few minutes ago that sometime during the
course of the sale somebody said Gilbert was bidding with a
pencil in his mouth. You said you didn't know when it was
before or after the sale.
A. I didn't know.
Q. On this property or any other¥
A. I don't know.

RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. You do know he was bidding on the gin house property?
A. I don't know.
Q. Do you waive your signature to these depositions?
A. Yes, sir.
And further this deponent saith not.Signature waived.
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WILLIAM GILBERT JONES,
a witness of lawful age, after having been duly sworn, testified as follows :
DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. You are Mr. ·wmiam Gilbert Jones aren't you t
A. Yes, sir.
Q. Mr. Jones, where do you live?
A. Gasburg.
Q. How old are you Y
A. 43 in July.
page 42 ~ Q. Mr. Jones, I believe that you were one of the
heirs at law of the late B. F. Jones who died at Gasburg a few years ag·o?
A. Yes, sir.
Q. I believe also that you were the plaintiff in the suit of
William Gilbert Jones v. Lucv K. Jones and others in which
his land was sold for partition y
A. Yes, sir.
Q. ·what was your interest in the land? ·
A. 1/24 I believe.
Q. Mr. Jones how near do you live to a store operated by
Mr. W. E. Clary at GasburgY
A. 11hmiles.
Q. Do you recall Mr. W. E. Clary approaching you with a
proposition that you make a bid on certain property sold in
that suit for he and Frank Poythress?
A. He wanted it for him. He didn't mention Mr. Poythress.
Q. When was it that Mr. Clary first mentioned this matter
.to you?
A. About two weeks before the sale.
Q. Where did that conversation take place?
A. In his store.
Q. Did he send for you or did you go to his store Y
A. I stopped there. I was coming in from showing some
man some lumber on one of the farms.
Q. Do you go to his store often Y
A. Every day of my life almost.
Q. What was his first statement to you with regard to having you bid on this property?
A. He asked me was I going to buy it. I told him I wasn't
going to buy it unless it brought a big price. He said if you

\

l

52

Supreme Court of Appeals of Virginia

TT'illiam Gilbert Jones.

{

are not going to buy it I would like for you to bid for me. I
said provided it bring some money. He said what do you call
money. I said $750. It would have to bring that.
Q. W11at did he say to that?
A. He didn't give me any answer.
Q. Then did he later talk to you abotr.t it 1
A. The Sunday night before the sale on Monday. He came
hy my home and stayed until bed time. He got up and said
'' are you going to the big sale tomorrow i '' He said come by
the store. I went by the store on Monday morning. He said
Frank will tell you what to do. He never mentioned Mr. Poythress until that morning. That was the first time. He said
you see him and he will tell you what to do.
Q. Did you tell him anything about the price or did he say
anything about it at all t
A. I told Mr. Clary it had to bring $750. If it didn't he had
to buy it fo~ himself.
Q. What did he say if anything when you told him that1
A. Nothing.
(J. After seeing him on Monday morning and he told you to
see Mr. Poythress thut he would tell you what to bid did you:
come from Mr. Clary's store directly to Lawrenceville?
A. Yes, sir. I was enroute then.
Q. Did you see Mr. Poythress upon your arrival in Lawrenceville!
A. I saw him about quartet to 12.
page 42A ~
Q. Wherei
A. Sheriff's office.
Q. Did yon go in the Sheriff's office°!
A. Yes, sir. I go everytime I come to Lawrenceville.
Q. Did you then have any conversation with Mr. Frank
Poythress t
A. On the outside between the courthouse and the Clerk's
Office·.
Q. Did you personally know J\fr. Poythress before that
time°l
A. No, sir.
Q. You knew him by sightf
A. Yes, sir.
Q. ·wm yon please relate what conversation you had with
Mr. Poythress that morning with regard to bidding on this
property?
A. The first question he asked me was what was· it going to
bring. I told him between $750 and $1500 for he said it ain't
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worth it. It will never bring it. It's on a dirt road and the
buildings are not worth moving. He said $500 is all I'm going
to give. I said you won't ever get it for that.
Q. v\7ha t did you tell him¥
A. I said you won't ever get it for that.
Q. Why¥
A. Because it had to bring more.
Q. Did you tell him that it had to bring at least $750T
A. No, sir. I didn't tell him that, I told him he would not
get it for $500.
<i. What was your purpose for telling him that?
A. Because he knew it had to bring that because I had
told Mr. Clary I was legatee before we sold the land.
Q. What did Mr. Poythress say, if anything, when you told
him he would never get it for thaU
A. He said that was the last penny he would pay for it. He
didn't have to have it anyway.
Q. Did Mr. Poythress attend the sale?
lL Yes, sir.
Q. Did he stand by1
A. He stood back between the Sheriff's door and the window.
Q. Did he bid himself!
A. No, sir.
Q. Did you open the bid on the property 1
A. Yes, sir.
Q. Did you bid in such a manner that the other people could
not recognize you were bidding¥
A. No, sir. People came the next day that I had never seen
before and told me that they saw how I bid.
Q. Mr. Jones, when this particular item of property was
cried out to you for $495 was Mr. Poythress standing there?
A. He was standing by the window and door of the Sheriff's office.
Q. Did he say anything?
A. He chunked me on the shoulder and said '' I told you
ihat 's all it will bring.''
Q. Mr. Jones, were you prepared to go to $750 if somebody
ran you on iU
A. Yes, sir.
Q. Was that your purpose?
A. Yes, sir.
page 43 ~ Q. You knew the property had been appraised
at more than $495 didn't you Y
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Willia·wt Gilbert Jones.
A. Yes, sir.
Q. Mr. Jones, did you tell Mr. Poythress that he must have
known the value of the property¥
A. No, sir, I didn't give him no answer. He chunked me
and said I told you that's all it ,vill bring.
Q. But you had told him in the meantime he could not get
it for $500 and he knew you had told him that!
A. Yes, sir.
Q. ·what were you prepared to pay for the property in the
event somebody had run you on it?
A. $750 or $800.
Q. Did you ever at any time, place any bid on that property
for ·w·. E. Clary or F. G. Poythress 1
A. No, sir.
Q. ·who for?
A. Mvself.
Q. After the property was bid 'in at a price that was lo-wer
than your minimum that you had established it must bring,
did you attend the rest of the sale?
A. Yes, sir.
Q. Did you bid on any other property?
A. Eight pieces. Eight pieces in Virginia and one in North
Carolina.
Q. "\Vere you able if you had to, to perfect arrangements
to buy the property in if you had to at the minimum price you
lrnd established¥
A. I had plans for it.
Q. Had you discussed your plans with others to arrange
the financing of this property before the sale if you had to
buviU
A. Yes, sir.
Q. All the eight pieces of property that you bid on in Virgfoia, which I presume was seven other pieces, besides the gin
lot, did you buy on all seven 1
A. I bought one.
Q. In regard to the other six did they bring more than you
had set at a minimum that they must bring?
A. Yes, sir.
Q. Everyone?
A. Yes, sir.
Q. When the property was cried out by the auctioneer. at
the court sale who was it cried out tot
A. Gilbert Jones.
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Q. Did you see Mr. Poythress again that clay after he told
you what you have just related that is, ''I told you it would
not bring over $500'' V
A. I just saw him standing around the courthouse square.
Q.
as he there at the rest of the sale 1
A. No, sir, he left.
Q. Did he say anything about the property at all f
1\... No, sir.
Q. "\Vhen you left to go home that afternoon do you remember about what time it was when you left Warrenton?
A. I imagine it was 2 :30.
page 44 ~ Q. In going home did you go back by Gasburgf
A. Yes, sir.
Q. Did you stop at Mr. Clary's store!
A. Yes, sir.
Q. vV ere you alone V
A. My uncle that died in December was with me.
Q. Did you go in Mr. Clary's store?
A. Yes, sir.
Q. Diel you have any conversation with him?
A. He asked me did I buy it I told him yes. Said did you
buy it for me I said no it didn't bring what I told you.
Q. " 711at did he say?
A. He said that's just one thing that happens. I told Frank
what you said that you said it had to bring.
Q. When was the first time that you heard that these gentlemen claimed you were making a bid for them?
A. Mr. Clary got after me the next day again about it.
Q. ·what did he say?
A. He talked like I should have been bidding for him. I
think it was Thursday evening he jumped me again. He told
me he had been to Brodnax and him and Mr. Poythress had
come to Lawrenceville and told Mr. Hammack to put it in
their names and left a check for it.
Q. ,vha t did you do then y
A. I came to the telephone and called Mr. Hammack and
told him not to put the deed in anybody's else's name but mine
l,ecamm I had bought it.
Q. Did you pay Mr. Hammack and Harrison as Commissioners and get a deed Y
A. Yes, sir.
Q. Mr. Jones, I ask you did you walk into Mr. Clary's store
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at Gasbnrg as you returned from that sale and tell him in the
presence of John and Robert Clark that you bought the property for $495 for Clary and Poythress Y
A. No, sir.
Q. "'What did you say when yon went in the store?
A. Mr. Clary asked me if I bought it and I told him yes. I
bought it for $495.
Q. Did he ask you if you bought it for them t
A. He asked me if it ·was for them and I told him no.
Q. And that was when he told lie told Frank what you said
it had to bring?
A. Yes, sir.
Q. Mr. Jones, did Mr. W. E. Clary ever, at any time, or
Mr. Frank Poythress at any time, offer to pay you anything
for buying the property?
A. No, sir.
Q. Anything else said abont it?
A. Mr. Clary told me afterwards two weeks, he said he had
intended to pay me but he just had not done it.
Q. That was two weeks afterf
A. Yes, sir.
page 45 ~ Q. Did Mr. Clary or Poythress ever tell you why
they came to you as the plaintiff in the suit where
the land was being sold, to get you Y
A. He told me after the sale the reason he asked me to bid
was because he was afraid Mr. S. R. Jones, Jr. would run him.
Q. Did Mr. Clary ever have any conversation in which you
1·equested him to let you have the tin off the building when
that was torn off?
A. No, sir. Mr. Poythress was the man.
Q. What did he tell you f
A. Two weeks after the sale he was in Mr. Hammack's office
on Monday morning and Mr. Poythress came up there and
told :Mr. Hammack he wanted to see me. I went in the other
room with him. He told me that he had done more for the
,Jones than anv man he had ever done for. He accomodated
them in any re"spect he coit.d. If they had given him the piece
of land they would not have given him anything. If it had
brought $1,000 it wouldn't have amounted to $10 for the
legatees.
Q. 1Vas anything said about the tin f
A. He told me Mr. Clary had said something about some
tin.
Q. Have you ever said anything to Mr. Clary about the
tin!
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.,A.... No, sir.
Q. Have you ever, at any time, under any circumstances or
conditions, related to these gentlemen that you bid for them
at that sale?
A. No, sir.
Q. Do you know Mr. John Clarke¥
A. Yes, sir.
Q. Has he ever talked to you about this thing?
A. After the sale he came and told me that Mr. Clary had
talked to him.
Q. He said Mr. Clary had been to him and asked you to talk
for him?
A. Yes, sir.
Q. Have you ever in the precence of John and Robert
Clark, at any place or any time, recognized or stated that you
bid on this property for Clary· and Poythress 1
A. No, sir.
Q. Mr. Jones, had you discussed the values and prices that
you were to pay for this property with other co-owners of the
property before the sale?
A. Yes, sir.
Q. Did Mr. ,v. E. Clary ever at any time, ask you to find
out if the other legatees were interested in or wanted to buy
the gin property¥
A. No, sfr.
Q. Did :Mr. Clary know that you were interested in it and
wanted to buy it?
A. I told him before it ·would be sold for nothing I would
buy it myself.
Q. Did you tell llim your minimum price?
A. I told him $750.
Q. When you were at the sale of this property being sold
bv the Commissioners for the Circuit Court of Btunswick
County did the other people and Jones' see you were bidding
on the property?
A. I suppose so. I was standing- near the big .post on the
door step and I thought most of them realized I was bidding.
Q. Had you talked with the co-owners of the property about
what it had to bring?
A. Yes, sir. Not only the co-owners but the witnesses here.
Q. I hand you what purports to be an advertisement of the
sale of this land in the suit of Jones v. Jones and ask you if
that was a handbill thnt you had and made mempage 46 r orandum 011 before the sale and at the sale'
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A. Yes, sir. Mr. Alvin Wright was with me when I put the
figures on it.
Q. It is noted that on the right hand margin of this handbill there arc figures appearing opposite each block of land.
"What are those figures suppose to represent?
A. The first one represents $20,000 and second 11h acres
l'epresent $1,000 the fourth $5,000; fifth $15,000 and the 6th,
$10,000 and 7th and 8th $25,000.
Q. It is observed in addition to the num~rals marked on the
right hand margin of this handbill at the end of each piece
of property described there appears initials and prices. ·what
do they designate?
A. ·who bought it.
Q. Those figures on each item represent the price they
brought and the purchaser.
A. Yes, sir.
Q. I ask you if at the sale of the gin lot property when it
was cried out to you that you turned to lVIr. Frank Poythress
and said ''You must have known the price of the property
very good'' did you say that 1
A. No, sir.
Q. Did you ever tell Mr. Poythress or Mr. W. E. Clary after
the sale that the heirs were very much disturbed and about to
l'un you away from home and that you would ]iave to change
it and buy it yourself?
A. No, sir.
Q. Mr. Jones, if you considered that this property was
worth a minimum of $750 and that was the price that you
proposed it to go to or else buy it yourself why was it that
it didn't bring any more than $495 f
A. Because nobody ran it.
Q. Did any of the Jones heirs at law or other interested
heirs in the property bid against yon?
A. I can't tell you.
Q. Did you sec any of them bid?
A. No, sir.
Q. In your opinion would it have brought more if you had
not bidded on it.
A. I don't reckon it would have brought anything if I
hadn't bidded on it.
Q. Do I understand you were interested, as a legatee, to
see that it brought $750?
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A. Yes, sir.
CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. Mr. Jones, why were you so interested in seeing· that
this property brought a reasonable price Y
A. Because I was a legatee.
page 47} Q. Did any of the other legatees get with you
and decide that you were going to see that the
property brought a good price?
A. Yes, sir.
Q. Did they agree to back you up a~d finance you in case T
A. Yes, sir.
Q. Which ones?
A. Brother, two sisters. I had an uncle that's dead, and
an aunt living.
Q. Did you get together and say you were going to make
this property bring a good price¥
A. We didn't have to get together.
Q. Was there any conversation between any of your relatives who were interested in the property that you were going
to see that it brought a good price!
A. Yes, sir.
Q. Who?
A. My brother, two sisters and Mr. Alvin Wright.
Q. Who is that?
.A. J. A. Wright from White Plains.
Q. Members of your family?
A. Mr. Lockett at Gasburg needed that place.
Q. Where were you when you talked to your brothers and
sisters?
A. At my house.
Q. Did you g·et together and decide how much each piece of
property was going to bring?
A. No, sir.
Q. Just said it was going to bring a good price. So you
never told them at all what your prices were!
A. My Uncle knew about them.
Q. Did they know you were going to bid on it?
A. They knew I was going to make it bring as much as I
could.
Q. Suppose you had bought all of it in, $90,000 worth, were
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your brothers and sisters going to put up any money and help
you finance it f
A. I had plans that would take care of me.
Q. Are you financially able to finance $90,000 real estate r
A. If I bought it, with that and what I ha;ve got I could.
Q. Had you talke.d to anybody about iU
A. Yes, sir.
Q. Who¥
A. No answer
Q. Did you talk to anybody at all °l
A. My brothers and sisters.
Q. vV ere they going to put the money up t
A. Yes, sjr.
Q. ·which o.nes said it f
A. Two sisters and brother.
Q. Have, they got that· kind of money t
A. I could pay for what I bought.
Q. What is your -interest in it¥
A. 1/4 or 1/6
page 48 ~ Q. You testified a -few minutes ago 1/4 f
A. 1/24 or 1/26.
Q. You, with 1/24.· interest in this property were going- to
see that it brought an adequate price for that anyway¥
A. Yes, sir.
Q. Mr. Clary said something· to you down at his store about
buying the property in for him is that:rightt
A. He jumped me about it. In his store.
Q. I believe you testified you told him it had to bring $750
A. Yes 1 sir.
Q. Positive f
A~ Yes, sir.
Q. ·when you were up there on the morning of the sale to
see Mr. Clary again.
A.. He came by the. house on Sunday night and asked me.
Q. ·w11a t purpose f
A. Because he told me.
Q. For wJiat .purpose 1
A. To tell me about the gin hotlB'e-.
Q. He was going to tell you about the bid he you to make f
A. I suppose so.
Q. So you had tentatively agreed with him to hid for him
at the salet
A .. Providing it brougI1t$750~, I told l\fr. Cia:ry this to start
with.
Q. vVhen you left Gas burg on the morning of the sale Mr.

y.
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Clary told you that Mr. Poythress would give you the price
to bid on it. Is that correct!
A. Yes, sir.
Q. And yon came to Lawrenceville looking for Mr. Poythress to find out what that price was?
A. I had not seen him.
Q. You told Mr. Clary that you were going to see him.
·when you left Gasburg Mr. Clary was under the impression
that you were going to come to Lawrenceville to see Mr. Poythress to find out how much to bid on the gin house¥
A. Yes, sir.
Q. You had left 1\fr. Clary under the impression that you
were going to bid for him if the price was right.
A. Provided it brought over $750.
Q. You did come to Lawrenceville after leaving Mr. Clary.
Yon did go into the Sheriff's office and found Mr. Poythress.
A. I go everytime I come to town.
Q. Looking for Mr. Poythress J
A. No, sir.
Q. Didn't you feel like you were under obligation for Mr.
Clary to look for Mr. Poythress¥ You had told Mr. Clary that
yon were com.eing to Lawrenceville to look for Mr. Poythress.
Now you say in these depositions that you were not looking
for him. It didn't make any difference whether you saw him
or not?
A. Mr. Clary told me that Mr. Poythress would tell me what
to bid.
Q. You didn't care whether you saw Mr. Poythress or noU
A.. If I had not seen him it would have been nothing I could
have done about it.
page 49 r Q. Did you promise Mr. Clary that you were
going to look for Mr. Poythress?
A. I didn't promise that.
Q. Did you tell Mr. Clary that you were not going to see
Mr. Poythress?
A. No, sir.
Q. You left him under that impression?
A. I reckon so.
Q. Did you feel obligated to Mr. Clary in any way to look
for Mr. Poythress to find out what their price wast
A. I felt that if they wanted to know they would probably
want to buy it.
Q. You had gone up to Mr. Clary's store at Gasburg to see
him about bidding on this property for him and Mr. Poy-

\
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thress ¥ And you had left him under the impression that you
were coming to Lawrenceville to find :Mr. Poythress to find
out how Mr. Poythress wanted it to go. Mr. Clary told you
that Mr. Poythress would give you the figure. You testified
that you were not looking for Mr. Poythress; that you happened to go in the Sheriff's office and saw him there and it
didn't make any difference whether you saw Mr. Poythress
or not.
A. vVhen I left Mr. Clary's that morning I expected for
him to tell me what to do.
Q. Did you communicate that fact to Mr. Clary?
A. No, sir.
Q. \Vhy didn't you?
A. I never gave it a thought.
Q. Did I understand when you left Mr. Clary's that morning that you didn't feel under any obligation to bid on this
property for him?
A. No, sir.
Q. Did you feel under any obligation to find Mr. Poythress
and learn what he wanted to pay for it?
A. I had fifteen minutes to decide.
Q. Did you feel under any obligation as you left Mr. Clary
under the impression that you were going to bid on the property for him Y Did you feel you were obligated to find Mr.
Poythress!
A. Not after M:r. Povthress told me what he did.
Q. Did you look for ''.Mr. Poythress when you came to Lawrenceville 7
A. I saw him in the Sheriff's office.
Q. You weren't looking for him 7 Just by accident. Did
you know he was there 1
A. No, sir.
Q. Now who was the first person that mentioned the saleY
A. Mr. Poythress.
Q. Did you know Mr. Poythress?
A. I knew his face. He asked me did I want to see him.
Q. Was that insidd
A. Outside.
Q. How did you happen to get outside! Did you ask him
or did he ask you t
A. He asked me had I seen Mr. Clary. I said Mr. Clary
said you would tell me what to do.
Q. lust by accident you happened to see Mr. Poythress in
the Sheriff's office? That's right isn't it?
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A. No answer.
Q. YOU didn't go in there looking for him?
A. I went to the Sheriff's office.
Q. When Mr. Poythress told you the price was $500 what
did you tell him?
A. I told him it couldn't be sold for that. He wouldn't ever
get it.
Q. Did you tell him "I'm not going to bid it in for you because I'm going to buy it myself if it brings less than $7507
A. No, sir.
Q. The only thing you told Mr. Poythress was that it wasn't
going to sell as low as that?
A. Yes, sir.
Q. Mr. Poythress did stand behind or near you at the sale?
A. He stood between the courtroom and the window. I
stood beside the big post on the steps.
Q. Did Mr. Poythress bid on the property?
A. The auctioneer turned around and looked that way. I .
don't know.
.
Q. Anybody standing by Mr. Poythress?
A. Mr. J. C. Lucy was standing back in the door.
Q. Did you know anybody else bidding on it?
A. No, sir.
Q. So far as Mr. Poythress knew from what you had told
him you were still bidding for him?
A. No, sir.
Q. That's all you told him. He would not get it for $5007
A. Yes, sir.
Q. Isn't it a fact ::M:r. Jones that you had an agreement
with Mr. A. B. Jones, the auctioneer, as to how you were going to bid so nobody would know what you were bidding onf
A. That wasn't the first time.
Q. But you did have some sign?
A. I wasn't the only one that knew that sign.
Q. Who else knew how you were going to bid?
A. Mr. Clyde Delbridge.
Q. So Mr. Jones and Clyde Delbridge were the only ones
that knew what your silent signs would be?
A. Halifax Paper Company and Continental Can Company
nnd all of them bid like that.
Q. So you had gone to see Mr. Jones before the sale and
you all had an arrangement whereby your bid would be silent!
A. I bid by a pencil.
Q. That was your silent bid?
page 50
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A. Yes, sir.
Q. -Why did yon want to bid by a silent sign T
A. I could bid any way I wanted to couldn't n
Q. Certainly. But I'm asking you was there any reason
why you didn't want anybody else to know you were bidding
on the property 1
A. No, sir. When I put up the sale paper at Mr. Clary's
store I said if you want it bid on it. I said don't anybody
stand off it for me.
Q. 1.Vere you bidding silent so that the other peopfo
wouldn't stand ofn
A. No, sir.
Q. -was there any reason for you to be silent in any of
your bidding?
A. I didn't care who knew.
page 51 f Q·~ You were silent weren't you?
A. I didn't do anything wrong about it.
Q. You were bidding silent at the sale7
A. Yes, sir.
Q. You deny saying anything to Mr. Clary about the tin on
the place1
A. Yes, sir. I didn't mention to Mr. Clary about any tin.
Q. You said in Mr. Hammack's office that Mr. Clary had
said something to him about the tin. Did Mr. Poythress tell
you what l\fr. Clary had said?
A. He said Mr. Clary said something about wanting some
tin.
Q. What do yon mean?
A. Mr. Poythress said Mr. Clary told him that I wanted
some tin and I had to see him.
Q. Tin from where?
A. I reckon off his gin I1ouse. I don't know.
Q. Had you heard anything about it beforet
A. I had not.
Q. Did you tell Mr. Poythress·!'
A. Yes, sir.
Q. What did you tell him 7
A. I told him I had not heard anything a bout any tin.
Q. You said that when yon went back to Gasburg that afternoon that you told Mr. Clary that you had bought the gin
property but not for him 1
A. Yes, sir.
Q. Who was at the store then f
A. Two Clarke boys were there ..

•
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Q. The two that testified this morning?

A. Yes, sir. Mr. Roosevelt Baird and Mr. George Ellis
were there. Mr. A. V-l. Ellis was there too.
Q. Mr. A. W. Ellis is almost au invalid 1
A. Yes, sir.
Q. Will you repeat what Mr. Clary said to you when you
told him the property had been bought for yourselfi
A. He said that's something that just happens. I told
Frank it had to bring what you said $750.
Q. Then you said the next day Mr. Clary claimed you were
buying it for him?
A. He jumped me about it a day or two after that.
Q. You mean he had changed when you went back that
afternoon. He didu 't claim you were buying it for him and
later on he did V
A. About once a week he jumped me.
Q. What did you tell him?
A. I bought it myself.
Q. \Vhy did you call Mr. Hammack up and tell him to
change iU
A. Because Mr. Clary told him that he wanted his name on
it.
Q. What day was that f
A. Few days after the sale.
Q. You said Mr. Clary told you he had been over here and
given l\Ir. Hammack a check and he had been to Brodnax and
gotten :M:r. Poythress and left a check. Isn't it a fact that
you were in l\fr. Clary's store when Mr. L. J. Hammack, Jr.
called Mr. Clary and told him that you had called in his absence and left a message for son, L. J. Hammack, Jr., to transfer that property to your name and you and Mr. Clary went
in the back and talked about it?
page 52 r Q. We <lidn 't go in the back room.
Q. 1'Tere you in the store when Mr. L. J. Hammack did call :Mr. Claryf
A. I don't know an);thing about it. l\Ir. Clary told me he
went to Brodnax and him and Mr. Poythress came over here
and told Mr. Hammack to put it in their names and left a check
for it.
Q. When was the first time that you were informed that
Mr. Clary was claiming you were acting for him? Was that
the time he told you he had been over here and given the
check to 1\fr. Hammack1
A. Yes, sir.
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Q. ·what day of the week was it?
A. Two or three days after the sale.
Q. ·was that before you called Mr. Hammack?
A. Yes, sir. Mr. Clary told me before I called 1\fr. Hammack.
Q. Are you positive?
A. Yes, sir.
Q. Think.
A. I don't have to think.
Q. So you didn't call Mr. Hammack until after Mr. Clary
told you he had been over here and asked Mr. Hammack to
put it in their names and left the check. How many days after
the sale was that 1
A. I reckon two or three days.
Q. \Vas it as late as Thursday of that weekf
A. I think the check said 3rd of August.
Q. Do you know what day of the week the 3rd of August
was?
A. I suppose it was on Friday, wasn't iU
Q. Didn't you say a few minutes ago that it was on Tuesday
that Mr. Clary jumped you the first time about the fact that
you were buying the property for him? Didn't you testify
to that?
A. Tuesday or Wednesday was something said about it.
He didn't tell me anything about the check. He came about
the check later.
Q. You said you didn't call Mr. Hammack until after he had
told you about the check Y
A. I called Mr. Hammack after he told me about the check.
He called him. I told him I was going to take it and show me
he would get.

RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. Mr. Jones it is a fact that your sisters and brothers knew
you were bidding on the gin property at the sale?
A. They knew I would bid ori all of the stuff some.
Q. They knew you had the minimum price on the gin property?
A. Yes, sir.
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RE-CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. What do you mean bid on all of it some! Did you bid
on every tract f
A. Eight out of twelve lots.
Q. And you bad told your sisters you were gopage 53 } ing to do that¥
A. Yes, sir.
Q. Told anybody else?
A. My uncle. He's dead and gone. I had a brother and
two sisters. Mr. Lockett knew it; Mr. Richardson. Several
of the folks before the sale, asked me what was so and so going to bring- and I showed them that paper.
Q. Did you tell those people around the store you were going to run it to that price? Why pick out thaU
A. Because land in Gasburg sell for $600 an acre.
Q. .So you were particular interested in the gin house bringing a good price?
A. I wanted all of it.
Q. ·why did you buy the gin property?
A. Because the building is worth what it brought.
Q. There wasn't any controversy about the fact that the
gin house wasn't going to bring a good price Y
A. As much as $1,200.
Q. You didn ~t tell anybody in particular that you were going to see that the gin hous~ brought a good price Y
A. Mr. Clary knew it had to bring $750.
Q. That's what you say you told Mr. Clary!
A. Yes, sir.

RE-DIBECT EXAMINATION.
Questions by Mr. Hodges:
Q. You did tell others too?
A. Yes, sir. I told Mr. Poythress he would never get it
for $500.

RE-CROSS EXAMINATION.
Questions by 1\fr. Hutcheson:
Q. But you didn't tell Mr. Poythress!
A. No, sir. You can't tell him nothing. He asked me what
it would bring I said between $750 and $1,500.
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RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. What did he say when you told him that 1
A. He said it would never bring it.
Q. ,vhat did 110 say when you told llim that¥
A. He told me I1e wouldn't get it for that.
Q. Was that the end of your conversation with Mr. Poythress J
A. Yes, sir.
Q. And yqu meant tJ1at he wouldn't get it for less because
you were piotecting your brothers and sisters1
A. Yes;·sir. .
·
Q. And you bad an arrangement with your brother and
sisters. Did you tell Mr. Poythress that you had an arrangement with vour brother and sisters f
A. No, sir.
Q. You clidn 't tell Mr. Poythress you weren't bidding for
him but yourself¥
A. I told him he wouldn't get it for $500.
page 54

~

RE-DIRECT EXAMINATION.

Questions by Mr. Hodges=
Q. Did you ever tell him you were bidding for him f
A. No, sir.
Q. You just told him he wouldn't get it for $500 f
A. Yes, sir.
·
Q. Did you tell him what it would have to bring?
A. He asked me and I told him.
Q. He said $500 was all it was worth and that's what he
authorized you to bid!
A. Yes, sir.
RE-CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. Mr. Poythress did authorize yon to bid $500 for him f
A. I didn't tell him I wasn't or I was.
Q. You told Mr. Clary you were coming to se·e Mr. Poythress a bout it.
.
A. Not for sure.
Q. But you left him under the impression you were coming
and you did come .
.A. -
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RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. Did you ever mislead him to believe you were buying it
for him for $500?
A. No, sir.
Q. Do you waive your sig·nature to these depositions Y
A. Yes, sir.
And further this deponent saith not.
Signature waived.

J. A. WRIGHT,
a witness of lawful age, after having been duly sworn, testified as follows:
DIRECT EXAMINATION.
Questions by Mr. Hodges :
Q. Mr. Wright, where do you live Y
A. White Plains.
Q. I believe you are brother in law of William Gilbert
Jones?
A. Yes, sir.
Q. Your wife is his sisted
A. Yes, sir.
Q. I ask you to state if Mr. Williflm Gilbert Jones had discussed with your wife in your presence, with regard to arrangements whereby he could bid on the B. F. Jones property and see that it brought a price he considered fair and
equal to its market value?
A. Yes, sir.
page 55 ~ Q. Did your wife ag-roe before the sale, with him,
that she would help him financially?
A. Yes, sir.
Q. Do you know of your own knowledge what, if any, price
was established as the minimum that the cottin gin property
at Gasburg, Virginia would have to bring in order to bring
a fair price'
.
A. Between $750 and $800.
Q. Wa~ that discussed with the heirs of the property before the sale?
A. Yes, sir.
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Q. Were you at the sale?
1
.A. Yes, sir.
Q. Did you know that Gilbert Jones was bidding on the gin
property?
.A. Yes, sir.
Q. Did the other heirs bid against him?
A. I think some of them did.
Q. You don't know definitely?
A. No, sir.
Q. In your opinion did it bring a fair value t
A. I don't think so.
Q. Had Mr. Frank Poythress or W. E. Clary bidded on it
against somebody would it, in your opinion, have brought
more than $495 !
.A. Yes, sir.
Q. In your opinion, what would it have gone tot
A. $700 or $800.
Q. Did you see ::M:r. Frank Poythress at that sale?
A. Yes, sir.
Q. Where was he standing·?
.A. I would say he was as close to Gilbert as you are to me.
Q. How far is that¥
A. About five feet.
Q. Did you have anything to say to Mr. Poythress at that
sale with regard to this property?
A. Yes, sir.
Q. Did you have any specific conversation with regard to
the gin property?
A. I said I thought you were going to buy it. He said no,
it's too high for me.
Q. Where was that?
.A. On the courthouse porch.
Q. Have you talked to Mr. W. E. Clary about this matter?
A. No, sir.
Q. Ever talked to l\fr. Poythress f
A. No, sir.
Q. At the time tl1at Mr. Gilbert Jones discussed with your
wife about putting a bid on this property were other heirs
present at that time f
A. Not at that particular time I don't think.
Q. Do you know of your own knowledge that he had discussed it with other members of the family t
.A. I could not say that I do.
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page 56
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RE-CROSS EXAMINATION.

Questions by Mr. Hutcheson:
Q. Mr. Wright, I understand that your testimony was that
some of the other heirs bid against Mr. Jones on the same
property?
A. I said I didn't know definitely but I thought so.
Q. Do you know which ones they were?
A. No, sir.
Q. Did they bid against him on any of the other property
very much?
A. Yes, sir.
Q. At the sale the heirs didn't stand back when another
heir was bidding on it did they?
A. Well, it was understood from the heirs that Gilbert was
going to run this property to a certain fig·ure.
Q. What heirs?
A. Two sisters and brother.
Q. You said a few minutes ago that the only understanding you know was in the presence of your wife that you didn't
know what he had said with the other heirs?
A. He didn't make that statement but I understood if he
needed any financial aid he would receive it from them.
Q. Did you hear them tell him that?
A. My wife, and Mrs. C. l\L Hawkins and John.
Q. Each one owns 1/24 undivided interest Y
A. Yes, sir.
Q. Did you talk with the other heirs Y
A. No, sir.
Q. Why?
A. We weren't interested in the other part of the heirs.
We wanted to make the property bring what it was worth.
Q. Mr. Gilbert Jones is the son of C. L. Jones, who was a
deceased brother of B. F·. Jones. Some of the cllildren of
C. L. Jones got together and decided to make the property
bring a good price; didn't say anything to any of the other
· heirs Y W1w?
A. It wot1ld have been a good idea if they had. Just a small
part of the Jones family got together.
Q. Just a small part of the Jones family got together and
decided to make it bring a good price?
A. For the simple reason that Gilbert knew more about his
property than anybody else in the family.
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Q. W11at other boirs bidecl against Gilbert at the salef
A. Blanche was in it.
Q. ·who is that!
A. Blanche W rig·ht.
Q. ·what relation is she f
A. She 's first cousin.
Q. Any others bid¥
A. I don't know.
Q. Did she bid on the gin property f
A. I don't know.
Q. You don't know 110w many heirs were bidding on the
gin property against Gilbert 1
. A. No, sir.
page 57 ~ Q. Arc you and your wife, or both of you, in a
position to back up a land sale involving several
tracts of land to bring $90,000?
A. Back up our share.
Q. What would have been your share?
A. 4 into 90.
Q. Mr. Jones has six brotllers and sisters f
A. I would have put up my share of it.
Q. So you and your wife, and Gilbert and all of the children of C. L. Jones were going to get together and put up
1/4 eacJ1?
A. w· e were going to make it bring· what it was worth.
Q. Now you also testified a minute ago tllat if Mr. Clary or
Poythress Iiad been bidding on the property it would have
broug·llt a better price. Why do you say that?
A. We knew it would have brougl1t more if somebody els~
had bidclecl.
Q. Various B. F. Jones heirs were bidding on iU
A. Nobody ran against it.
Q. They still biddod on it.
A. I don't know about that particular property.
Q. You said you thought they bidded on it.
A. I don't know ,vliether I made that statement. I wouldn't
swear to it that they were bidded on tllat particular piece of
property. I don 1t know.
Q. ,vi1en Mr. Poytlll'ess told you that he wasn't interested
in tlle gin property because it was too MgI1 when was tllat f
A. About three minutes after tho sale was closed. He
walked ofi of tl1e porch and I said thoug·bt you were i1£terecl
in the property. He said too dern high.
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Q. Mr. Wright, have you ever been to many public sales?
A. I have been to a. good many of them.
Q. You know its customary for a man who is intered in
property go g·et somebody else to bid for him?
A. I imagfae so.
Q. You were getting Gilbert to bid for you according to
your testimony?
A. "\Ve were getting Gilbert to run this property.
Q. He was doing it for you at the same time as Mr. Poythess and Clary claimed Gilbert was bidding for them?
A. No answer.
Q. Isn't it true as it appears quite frequently that a man
who is interested in buying· property at a public sale will give
the impression he is not interested at all in it?
A. Mig·ht be so.
Q. Mr. Gilbert Jones testified a few minutes ago he bidded
silently. There wasn't anything odd in :Mr. Poythress testifying it was too dern high was there t
A. I don't expect so.
RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. You said you didn't know it to be a fact that any heirs
of the property bidded on this particular gin property?
A. I don't know.
Q. Mr. F. G. Jones is the uncle of Gilbert Jones isn't he?
A. Yes, sir.
Q. You don't know whether or not Mr. Gilbert Jones had
discussed his financial status with Gilbert do you?
A. No I didn't hear that.
page 58 ~ Q. Do you waive your signature to these depositions!
A. Yes, sir.
And further this deponent saith not.
Signature waived.

·''""\
!
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JOI-IN :M:. JONES,

a witness of lawful age, after having been duly sworn, testi-

fied as follows:
DIRECT EXAMINATION.

(

Questions by Mr. Hodges:
Q. Mr. Jones, where do you live?
.A. Just across the Creek going out on Route 46.
Q. Just out of Lawrenceville?
A. Yes, sir.
Q. .Are you related to ]\fr. Gilbert Jones, the defendant in
this suit?
A. Brother.
Q. Were you a party in the suit for the partition of the
lands of the late B. F. Jones?
A. Yes, sir.
Q. Do you know whether or not Gilbert Jones had made or
undertaken to make any financial arrangements in addition to
what he himself was worth?
A. He talked to me about my interest. If he needed my
}1elp would I help him. I told him I would. He didn't have
to call on me.
Q. He discussed with you using your interest in the property?
A. That's right.
Q. What was the purpose?
A. If he needed the cash to pay off. If he did buy it he
would g·et my interest.
Q. Was it discussed in the family or by you, with Mr. Gilbert Jones as to wl1at these different pieces would bring?
.A. Yes, sir. We discussed these different places and what
we thought approximately what it would bring.
Q. Did you have any price set for the gin property?
$750 or $1,200. vVe were talking one Sunday night up
at home. Two sisters him and myself. We said it must bring
as much as $750. And we authorized him to do the bidding.
If it called for him he would pay for it. If he did not we
would pay for it.
Q. What was the understanding that the gin property
should bring?
A. $750; and not less.
Q. Did you attend the sale?
A. Yes, sir.
Q. Was Mr. F. G. Poythress there!

.,_;

.t
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John, M. Jones.

.A.
Q.
.A.
Q.
A.
Q.

Yes, sir.
Did he bid on it?
I couldn't say he did.
Do you know Mr. Poythress?
Yes, sir.
Do you know W. E. Clary¥
A. Yes, sir.
page 59} Q. Mr. Jones, in your opinion had they stood up
and bid on that property in tho presence of the
B. F. Jones heirs at the court sale, would it have brought more
than $495¥
A. Yes, sir.
Q. In your opinion what would it have broughtT
A. If either one of them had been bidding some of the heirs
of the property would have kept running them.
Q. What would it have gone to1
A. At least $900 and maybe higher.
Q. In your opinion would the other heirs at law of B. F .
.Jones hold back on the property because Gilbert Jones was
bidding on it 1
A. Yes, sir I think they did. I know the four of us, two
girls and him and myself had talked about it and we authorized him to do business on any property he wanted. We mentioned that piece particularly.
Q. Did the other pieces of property bring the price you had
discussed?
A. Close.
Q. Did you ever talk to Mr. Clary or Poythress about this
matter!
A. No, sir. I never mentioned it to either one and they
didn't mention it to me.
Q. Has Mr. Gilbert Jones property of his own Y
A. Yes, sir.
Q. HowmuchY
A. 176 acres and he bought some more. 170 acres as well
.as I can recall. And he bought this one piece of B. F. Jones
estate with 50 some acres.
Q. How much did he pay T
A. $Hl,100.
Q. Did he pay for it Y
A. Yes, sir.
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John M. Jones.
CROSS EXAMINATION.

('

Questions by Mr. Hutcheson:
Q. How much is the 170 acre tract worth?
A. $12,000.
Q. Is that the only property he has?
A. He has all of his farm equipment; livestock. All worth
about $35,000.
Q. Do you know where lie got the $10,100 to pay the purchase price he purcl1ased ·?
A. He had as much as $7,000 of it himself.
Q. In cash?
A. Yes, sir.
Q. Diel he use. any of your interest?
A. No, sir. ·.
Q. Do you· know whether he borrowed any of it 1
A. No, sir.
Q. You don't know anything about wl1ere he got the money?
A. No, sir.
Q. Did he buy it infor himself or for you and your brothers
and sisters?
A. No, sir. The understanding was if he bought it and
didn't want it we could help him take care of it. If he wanted
it l1imself it was his.
page 60 ~
Q. When he was bidding on the gin property if
he bought it and wanted it himself you all would
help him pay for it and it would be bis 1
A. If he needed help.
Q. If he wanted to take it you all would participate in it f
A. Yes, sir.
Q. As long as you felt that this gin property belonged to
him the brotI1ers and sisters in your family were satisfied?
A. Yes, sir.
Q. The $495.00 was a satisfactory price with you °l
A. Yes, sir.
Q. When you found out about tllis agTeemcnt with Mr. Poythress and Clary you wanted it upset didn't you 1
A. Yes, sir.
Q. You went to some lawyers to employ them to have them
file an upset bid f
A. No, sir. I talked to them but I didn't employ them.
Q. If it belonged to l\fr. Gilbert Jones why did yon go to
see a lawyer to put in an upset bid¥
A. Because I understood they were trying to get it from
him.
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John M. Jones.
Q. If Mr. Gilbert Jones got it the $495.00 was a satisfactory price in so far as you were concerned, but if anybody
else got it you wanted it upset?
.A. Yes, sir.
Q. You didn't file an upset bid?
.A. No, sir.
Q. You did talk to a lawyer?
A. Yes, sir.
Q. Did you talk to Gilbert about it before you went to see
a lawyer?
.A. Yes, sir.
Q. ·what did he tell yon!
A. If I wanted to do it it would be all right. He didn't
want it upset unless I felt it should he. The way I understand
it Mr. Poythress and Clary claimed the land. He said "I
didn't buy it for them.'' He said there was no point in employing· a lawyer to put in an upset bid. So I went and talked
to the lawyer so be told me I didn't have much chance in putting in an upset bid in the State of Virginia.
Q. So when you went to see the lawyer yon thought that
the property belonged to Mr. Clary and Poythress t
.A. That was the way I understood it.
Q. After you talked with Gilbert you went to see the
lawyer?
A. I just talked to him.
Q. After the conversation with Gilbert you still thought it
belonged to Clary and Poythress? You testified a few minutes ago that you were satisfied as long as the property belonged to Gilbert but you were dissatisfied if it went to Clary
and Poythress¥
A. Yes, sir.
Q. You went to Gilbert and talked to him about it; after
leaving him you still thought it belonged to Clary and Poythress but you still went to see a lawyerf
A. He told me if I wanted to go go ahead, but not to go for
him.
Q. You still went to see a lawyer to pTotect yourself against
Clary and Poythress after talking to Gilbert Y
A. Yes, sir.
page 61 ~ Q. Did Gilbert tell you and your brother and
sisters he was negotiating with Mr. Poythress and
Clary to bid on the property for them 1
.A. No, sir.
Q. In so far as you are concerned he was bidding as your
agent Y
I
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(

A. Yes, sir.
Q. The testimony is in so far as 1\fr. Clary and Poythress
are concerned he was bidding as their agent 1
A. No, I didn't know anything about that.
Q. Do you know he was not bidding for them?
A. He was suppose to have been bidding for himself.
Q. He has testified he went up to see Mr. Clary on the
morning of the sale and left him under the impression he was
bidding for them and came down and talked to Mr. Poythress.
You didn't know anything about that?
A. No, sir.
Q. Do you know whether any of the other heirs bid on this
gfo property?
~
A. No, sir.
Q. Can you say tl1ey did not bid on it?
A. I couldn't say that.
Q. The other heirs did bid on the property?
A. I don't know.
Q. You don't know whether any of the B. F'. Jones heirs
bid on any of the property except Gilbert f
A. I was standing out there on the street. I was looking
at the auctioneer. I was also looking· at my brother. Other
than that I don't know who else bidcled. I don't know.
Q. Why did you testify a minute ago that if somebody else
had been bidding on the property, the gin property, 1\fr. Poythress and 1\fr. Clary particularly, it would have brought a
higher price?
A. Because I knew they were interested in it. I would have
bidded on their judgment.
RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. You mean you would have bidded on their judgment or
you would have bidded to make it bring what it was worth?
A. I would just have run it.
Q. Now when you talked to Gilbert after you heard that
Mr. Poythress and Clary made this claim that they were the
ones that were buying the property through Gilbert then you
went to see Gilbert and a lawyer. Gilbert told you that he
was not bidding for Poythress or Clary and not to go to see
nnybody else unless you wanted to?
A. I said that's up to you.
Q. I ask you, immediately after you heard the report Poy• I.'.', : -~
'
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thress and Clary were claiming the property did you go to
Gilbert about it?
A. The sale was on the 3oth and I saw him on the 31st.
When we left Warrenton I carried him over that day. We
talked about it going over there. And he was still buying it
for himself.
Q. At that time you had not heard of the claim these other
folks claimed f
A. No, sir.
page 62 } Q. After you heard it what did you do T
A. I went to see a lawyer.
Q. It was your purpose that if their claim had any basis
you wanted the sale upset and the property sold for a proper
price?
A. Yes, sir. That's right.
Q. You didn't talk to Mr. Poythress or Clar.yf
A. No, sir.
RE-CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. When did you first find out there was some trouble in
the sale?
A. It was not a week after. It could have been three or
four days.
Q. Who told you?
A. I can't recall who told me. Different ones talking
around. I believe Alvin Wright was the first man that came
to me and asked me did I know Gilbert was bidding for me
or for someone else. I said the last talk I had he was bidding
for himself.
Q. You don't know when that was?
A. It could have been three or four days. Not over.
Q. Do you waive your signature to these depositions!
A. Yes, sir.
And further this deponent saith not.
Signature waived.
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MAYO LOCKERMAN,
a witness of lawful age, after having been duly sworn, testi-

fied as follows :

DIRECT EXAMINATION.
Questions by Mr. Hodges :
Q. Where do you live Mr. Lockerman f
A. Gasburg.
Q. Do you have any connection with this affair in which we
are investigating?
A. No more than what I heard at the store.
Q. Have you eve·r talked with :M:r. Clary or Poythress¥
A. No, sir.
Q. Have you ever talked with Mr. Gilbert Jones f
A. No more than Gilbert had the papers before the sale.
He had it marked down there.
Q. Did you know about the gin property?
A. I know what he had on the piece of paper.
Q. Did he make any statement to you about what that property had to bring f
A. He said between $750 and $1,500.
Q. About the minimum of $750?
A. Yes, sir.
page 63

r

DIRECT EX.AMINATION.

Questions by :M:r. Hutcheson:
Q. ·who was present when he told yon that Y
A. I really don't know. I don't think nobody but me and
Gilbert.
Q. Did he go over the whole list with you and tell you what
every one of tliem should bring T
A. Several of them. He said the one Mr. George Ellis
bought had to bring $3500. a few years ago that place sold
for $1200 when Ben Frank bought it.
Q. He was going over the list as one of the heirs showing
you what he thought they ought to bring?
A. Yes, sir.
Q. Did he tell you he was going to bid on it himself!
A. He was going to buy it himself.
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Greely Richardson.
RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. What did he say the gin property had to go forY
A. Between $750 and $1500.
Q. Do you waive your signature to these depositions T
A. Yes, sir.
And further this deponent saith not.Signature waived.
GREELY RICHARDSON,
a witness of lawful age, after having been duly sworn, testi-

fied as follows :

DIRECT EXAMINATION.
Questions by Mr. Hodges :
Q. Mr. Richardson, where do you live?
A. Gasburg.
Q. Do you know the gin property over at Gasburg that was
owned by B. F. Jones that is in inquiry here Y
A. Yes, sir.
Q. Did you come to the sale Y
A. No, sir.
Q. Do you kriow of your knowledge whether or not Gilbert
~Tones had any figure established as the bottom price that
that property could be sold for in Lawrenceville at the sale f
A. No, sir. He had on the piece of paper $750.
Q. You saw thaU
A. Y cs, sir.
Q. Did he have prices on other paper?
A. Yes, sir.
CROSS EXAl\HNATION.
Questions by I\fr. Hutcheson:
Q. 1'.fr. Richardson, when was it that he showed
you tlrnt paper 1
A. A dav or two before the sale.
Q. Aud
saw a paper in which he hntl $750 written on it
opposite the gin property?

page 64
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A. Yes, sir..
Q. Are you positive Y
A. Yes, sir.
Q. Is this the piece of paper?
(Witness handed Exhibit "William Gilbert Jones No. 1")
A. No, I don't think so.
Q. "'What other figures were on that paper?

r

A. I don't know anything in the world about none of it. He
was talking about this figure.
Q. Can you name a figure he had opposite any other tract f
A. No, sir.
Q. Do you know how many tracts he had listed T
A. All of them he said.
Q. How many would you estimate?
A. I don't know but three. The Edd Jones place, Pea Hill
and gin place.
Q. Do you remember the figures on the Pea Hill place Y
A. $20,000 and some.
Q. How about the Edd Jones?
A. $10,000.
Q. And they are the only three figures you remembered but

he had some others Y
A. Yes, sir.
Q. You didn't see any others Y
A. No, sir.
Q. Why?
A. We were just talking.
Q. You do remember particularly one of them was $750?
A. Yes, sir.
.
Q. You never did see this handbill he had introduced in evi<lence that is marked Exhibit Gilbert Jones No. 1 in w11ich he
has $1,000 opposite that gin house property?
A. No, sir.
Q. You say that was two or three days before the sale?
A. Yes, sir.
Q. ·where were you?
A. :Mayo Lockerman 's store.
Q. Anybody else looking at that paper?
A. Not particularly at the time I was.
Q. Did he tell you he wns going to bid on those three tracts?
A. No, sir. He just s~id he thought they ought to bring that
much.

·
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Charles Wilson Jones.
page 65 ~

Q. Did he tell you he was going to bid for Mr.
Clary!
,
A. No, sir.
Q. Say anything about bidding for his brothers and sisters T
A. No, sir.
Q. The only thing you saw was just a list in which he said
the property ought to bring so much Y
A. Yes, sir, that's all I know.
Q. Do you waive your signature to these depositions!
A. Yes, sir.
And further this deponent saith not. Signature waived.

CHARLES WILSON JONES,
a witness of lawful age, after having been duly sworn, testi-

fied as follows:

DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. Mr. Jones, where do you live?
A. Gasburg.
Q. Were you one of the heirs of Ben Frank Jones at the
time the sale was held Y
A. No, sir.
Q. Who was your father?
A. F. G. Jones.
Q. vVas he the brother of the late B. F. Jones?
A. Yes, sir.
Q. I believe he had interest in this property that was sold?
A. Yes, sir.
Q. Do you know whether or not Gilbert Jones discussed
with your father and undertook to make arrangements for
finances in case he bougbt some of the property that was sold
at this sale?
A. I can't tell exactly. From what he said he had.
Q. Who said?
A. F. G. Jones.
Q. You didn't hear the arrangement but your father indiea ted he hacl?
A. Yes, sir.

"
Q. Vv ere you at the sale?
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Charles Wilson Jones.
A. Yes, sir.
Q. Did you know that Gilbert Jones was bidding on the gin
property!
A. Yes, sir.
Q. Do you know whether your father knew it T
A. I guess so.
Q. Was there any reason why he shouldn't know Y
A .. He was sitting there.
page 66 ~ Q. Could you tell he was bidding Y
A. Yes, sir.
Q. Did your father bid against him on the property!
A. No, sir. ·
Q. Do you.. know Mr. Frank Poythress!
A. Yes, sir.
Q. Did you see him at the sale f
A. No, sir.
Q. Did he bid on i ty
A. No, sir, I don't suppose he did.
Q. I ask you if Mr. Frank Poythress or Mr. W. E. Clary
here had bid on the property at that sale in front of the courthouse on July 31st could they have gotten it for $495 Y
A. No, sir.
Q. ·what in your opinion would it have brought f
A. As much as $750 or $800 if no more.
Q. I ask you as to your knowledge, if the other heirs of B.
F. Jones did not bid against Gilbert because he was bidding?
A. I don know why they didn't bid but they didn't bid.

CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. :Mr. Jones, yon don't know what your father saw at the
sale. The only think you knew was what you saw with your
own eves?

A. i-Ie was sitting there looking at Gilbert all the time.
Q. ·why?
A. He was looking at A. B. Jones too.
Q. Gilbert Jones testified J1is bidding was silent; that before the sale he went to his father in law, A. B. tlones, and got
silent fig·ures so no body else could see him bidding.
A. I caught it.
Q. "\Vhatf
A. The way he shook l1is head.
(J. Is that the way he bid t

.,"'
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Charles Wilson Jones.

A. I don't know but it went up.
Q. You saw him shake his head and the bid went up!

A. Yes, sir.
Q. How much?
A. I couldn't tell you.
Q. He testified that the way he bidded was by putting a
pencil in his mouth?
A. He shook his head and pencil at the same time.
Q. "Why didn't you mention that before I asked you Y
A. I had not thought of it.
Q. How many times did he work the pencil Y
A. I don't know.
Q. What was he bidding on Y
A. This farm.
Q. So you don't know what farm was being sold when Gilbert put the pencil in his mouth and shook his head Y
A. No, sir.
page 67 } Q. Why do you say this property would have
brought more if Mr. Clary and Poythress had been
bidding· on it. ,vhat's wrong with them?
A. Nothing that I know of.
Q. How many people were at that sale l
A. I don't know.
Q. It was a big sale wasn't iU
A. Yes, sir.
Q. Probably 150 people there?
A. Yes, sir.
Q. But if Mr. Poythress and Clary had been bidding it
would have brought moref
A. Or anybody else.
Q. If anybody else had been bidding on it it ,,~ould have
brought more?
A. Yes, sir.
Q. You don't know who was bidding on it besides Gilbert?
A. I thought he shook his head at the time.
Q. V\TbenY
A. ,v11en he was auctioning out there.
Q. You don't know whether it was the gin or some other
property!
A. No, sir, I don't know.
Q. Then what you say about somebody else bidding on the
property was just a matter of your own imagination? You
think, hut yet you don't know who was bidding on itl
A. No, sir.
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William -Gilbert Jones.

RE-DIRECT EXAMINATION.
Questions by Mr. Hodges :
Q. Have you heard other heirs say that they would have
bidded on it had they known Gilbert was bidding on it Y
A. Yes, sir.
Q. Mr. Jones, I ask you if you know whether or not your
father knew Gilbert was bidding on the gin property.
A. Just from the way he was talking to me. He knew he
was.
Q. He did know he was bidding on it T
A. Yes, sir.
Q. "'What did he say to you to indicate he knew it t
A. We were just talking about different farms and he said
·Gilbert was going to bid on several.
Q. That was when he stated to you that Gilbert had talked
to him about financing him
A. Yes, sir.
•1

RE-CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. You didn't hear your father mention the gin property f
A. From what he said he was going to finance him, if he
wanted it.
Q. If Gilbert bought some land in and g·ot a bargain and
needed some money your father ,vould help him pay for itY
A. That's right.
Q. He wasn't bidding for your father, your father ,vas just
going to help him 1
A. That's right.
page 68

~

vVILLIA!l GILBERT JONES
was re-called to the witness stand by l\Ir. Hodges.
DIRECT EXAMINATION.

Questions by Mr. Hodges:
Q. 1VI r .•Tones, I want to ask you one further question. The
ter.:tirnony here that yon bought one of these pieces of property
and that you had discussed with your relatives and others

financial arrangements to buy other pieees in the event yon
had to in order to make it go for the price you wanted. I ask
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William Gilbert Jones.
you how much of the property did you actually buy outside
of the gin property f
A. I bought 55 acres for $10,100.

CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. Did you pay cash f
A. No answer.
Q. Did you give a note?
A. Open note.
Q. It is in testimony that you are worth approximately
$35,000 by your brother. Is that correcU
A. I don't think that much.
Q. But you could finance any property that you wanted?
A. I had made arrangements.
Q. Mr. Jones, you borrowed money from the bank to pay
for that 55 acres.
/"\
A. Part of it.
Q. How much?
A. $6,000 or $7,000.
Q. You didn't give a deed of trust t
A. No, sir.
Q. Why didn't you get the money from the people you had
made arrangements with Y your brothers and sisters 1
A. I was going to sell the timber on the place I bought and
bring it back to the bank.
Q. You testified a few minutes ago that you had made arrangements with your brotl1ers and sisters but you didn't use
that. ,vhy didn't you use the money your brother and sisters
could have put up 1
A. Because I could get it one place as good as I could another.
Q. You deny you gave a deed of trust?
A. You can go down there and search the recora:,.

CWc reserve the right to produce certified copy of the deed
of trust)
Q. Mr. Jones, did you evc1· talk with l\fr. C. E. Delbridge
about t]1is agreement with Mr. Clary and Mr. Poythress?
A. I mentioned something to him several times about it.
Q. What did you tell him about itf

~8
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William Gilbert Jones.
A . I told him it didn't bring what I expected it to bring.
It didn't bring $750.
page 69 ~
Q. Did you tell him why you were denying the
agreement with Mr. Poythress and Claryt

A. No, sir.
Q. Didn't you tell him, C. E. Delridgt, that there were three

r

reasons why you were not recognizing the agreement. The
first was that some of the B. F. Jones heirs had complained to
you about it and the second was that Clary and Poythress had
not paid you and the third was that you didn't buy it for Clary
and Poythress that you just had the agreement with Clary
and d.idn 't know Poythress had anything to do with it t
A. No, sir.
Q. I put you on your guard Mr. Jones. I expect to contradict you.. I expect to show that you did make statements to
that effect to Mr. C. E. Delbridge. I will give you an opportunity to think it over a minute.
A. I haven't talked to Mr. Delbridge about it.
Q. You deny that you made the statements to him that I
have just related Y
A. Yes, sir.
Q. Did you ever say in the presence of Mr. George E. Ellis
that you had bought the property in for Clary and Poythress t
A. Mr. Ellis ca~e to my house around the first of December
and I told him I had bought it for myself.
Q. You deny making statement in his presence that you had
bought it for Clary and Poythress?
A. Yes, sir.
Q. I expect to contradict you on that too. I expect to show
that yon did make statement in the presence of Mr. George
}J. Ellis that you bought the property for Clary and Poythress 1 Do you deny that t
A. I do.
The defendants. rested, reserving the right to recall further
witness on their behalf, if they so desired.
(It is stipulated that the questions asked Mr. "\Villiam Gilbert Jones with regard to making a deed of trust to borrow
the money to pay for the land purchase in the Jones suit were
a skecl through a misa pprebension of parties as the
deed of trust referred to by counsel was given by Gilbert
Stewart ,Jones, another party, and not by William Gilbert
Jones.)
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MR. W. E. CLARY,
who had been previously swQrn, WfJ.S. re-Galled on behalf of the
complainant.
·
Questions by ]\fr. Hutcheson:
Q. Mr. Clary, you testified earlier in tbe&e. depositionij in
connection with matters that I e~pect to que.stiQn yo~ about
but in order that there may be no doubt about it l want
to ask you just a few more questions. Mr. Gilbert
.Jones stated that when you talked with him on the
morning of the sale he told you that this property would h&ve
to bring $750. Did he make any such statement?
A. I don't remember t}l~t. I told him to see l\tlr. Poythress
and get the price.
Q. "\Vhen he left there to come to Lawrenceville were you
under the impression he was coming over to see Mr. Poythress
for the purpose of bidding at the saJe on your behalf?
A. Yes, sir.
Q. There seems to be some Gonfu.sion about the check that
was delivered to L. J. Hammack, the Special Commissioner,
on the 3rd of .A..ugust. You were present when Mr. Poythress
sign~d the check weren't you?
A. Yes, sir.
Q. And that was on the 3rd of August which would be Fri-

day?

A. Yes, sir.
Q. Was that before or after you had received the
telephone call from L. J. Hammack advising that
1\fr. Jones had called up and said he wanted the sale to be
1isted in his name 1
A. Ren called me the clay before that.

page 70

~

Questions by Mr. Hodges:
Q. Mr. Hutcheson asked you if you were under the impression on the morning of July 30th when l\tir. Gilbert Jones left
your store that he was coming over to bid for you and asked
you if you said anything about $750. I think Mr. Hutcheson
was in error in referring to M:r. Gilbert Jones' testimony that
he said anything about $750 that mo.rning but Mr. Jones has
testified he talked with you before that morning and told you
that this sale would have to bring a minimum of $750. Do you
deny he told you that¥
A. I don't remember anything about it. If he had said that
I would have told him to forget it.
Q. But you said in your direct testimony that you never

,.
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G. E. Ellis.
discussed what the bid 'was to be at any time with Gilbert
Jones.
A. No, sir.
rhere being no further witnesses the taking of these deposi·tions is continued until .April 1, 1952, at the office of J. C.
Hutcheson, in Lawrenceville, Virginia, between the same
hours.
Virginia:
In the Circuit Court for the County of Brunswick.
.W. E. Clary, et al.
v.
William Gilbert Jones·, et al.

(

DEPOSITIONS.
The Depositions of G. E. Ellis and others, taken in the Office
of J. S. Hutcheson in the Town of Lawrenceville, :Virginia be_tween the hours of 2 p. m. and 5 p. m. on April 1, 1952, the
taking thereof having been continued from January 30th,
1952.
. Present: J. C. Hutcheson, Attorney for the complainant;
.-Y. M. Hodges, Attorney for the defendant; Rose E. Arrington, a Notary Public.

MR. G. E. ELLIS,
a witness of lawful age, after having been duly sworn, testified as follows:
DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
Q. Your name is George E. Ellis and you reside in Gasburg,.
Brunswick County, Virginia?
A. Yes, sir.
Q. How long have you lived in Brunswick County, Mr.
Ellis ?
A. 66 years.
Q. All your life?

William Gilbert Jones, et al. v. W. E. Clary,

1Jt al.
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G. E. Ellis.

A. Yes, sir.
,'
Q. What is your occupation?
.
A. Farmer. I'm doing a little cattle farming.
Q. Mr. Ellis, this is a suit between W. E. Clary and Frank
Poythress v. William Gilbert Jones involving a tract of land
in Gasburg, Virginia containing 1.5 acres known as the gin
property which was formerly a part of the Estate of B. F.
Jones and which was sold at public auction in Lawrenceville
on the 30th day of July, 1951. Were you at that sale? .
A. Yes, sir.
Q. Do you know who bought that gin property?
A. Yes, sir.
Q. Who bought iU
A. Gilbert Jones.
Q. Did he make any statement to you as to whether or no_t
he was buying it for himself or somebody else? ·
·
·
A. He said he was buying it for Bro. Hal and Fra}!k Poythress.
Q. Brother Hal is W. E. Clary, isn't he?
A. Yes, sir.
Q. ·wm you state the circumstances under which that sfa~.temcnt was madeY
·
A. I really hate to tell the truth but I can tell you the exact
words that was said. This is one time I hate to tell the truth.
I was bidding on a piece of land up in North Carolina and I
asked Gilbert why did he run me on a little piece of land. He
said he was bidding for somebody else. He said he was bidcling for Mr. Feel Jones. I said you sure bought the gin house
lot cheap. He said I was bidding that for somebody else too.
I didn't ask him who but he told me he was bidding for Bro
Hal and Frank Povthress. That was at the courthouse·down
·
'
here in Lawrenceville.
Q. Did he make any other statements to you Y, ..
A. That's all I heard him say. ·
Q. You have no interest in this whatever!
A. No, sir.
Q. You are a friend of both parties Y
r
, .. . • .
A. Yes, sir. I had rather give a $100 bill thq;n, to co~e ~p
here today. That's the man I am. I did everything. I· co~ld
to stay way.
.
. .
.
Q. You asked me not to call you if I could possibly; ge~ put
of it?
A. Yes, sir. I refused to come the first time. They're· all
my friends and I hate to testify against any of them.
page 71 }
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G. E. E.Uis.
Q. As a ma ttcr of fact I had to summon you. to make you
come the second time!
A. Yes, sir.

CROSS EXAMINATION.

r

Question& by Mr. Hodges :
Q. :Mr. Ellis, isn ~t it a fact that the conversation that you
had with Gilbert Jones was two or three days after the same
when you met up with him and complained because he bid,ded
on a piece of property of some 54 acres in which you were
interested, that was being sold Y Is that correcU
A. No, sir. "\Ye were right in front of the courthouse door.
I didn't complain. I just asked him why did he run me so
high.
Q. Didn't he tell you that there wa,s timber on the property
you were bidding 011 and he was determined to make it brini:
what it was worth Y
A. I don't know.
Q. You don't deny that?
A. I don't deny that. I think he said there was about $500
worth of timber.
p~ge 72 ~ Q. Didn't you tell him at that time that the gin
· property he bought in was the cheapest property
sold Y
·
A. I did.
Q. Isn't it the cheapest propertyt
A. I sav so now.
Q. Do
know why Frank Poythress and W. E. Clary
asked Mr. ,,rilliam Gilbert Jones, party interested in the suit,
t.o bid for them t
A. No, sir.
Q. Did you ever hear anything discussed f
A. I just heard people in the neig·hborhood say that they
ought not to asked Gilbert to do it, he being an heir.
Q. Didn't you hear it also discussed that they felt that they
eould buy it at a lower price if they asked Gilbert Jones to bid
for themY
A. I didn't hear that but I think that was their plan.
Q. You think that was the reason that they approached him f
A. I thi:nk that was.

yon
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Q. Frank Poythress was present at the sale?
A. Yes, sir.
Q. Isn't it a fact that Gilbert Jones was bidding on numerous pieces of property at the sale?
A. Yes, sir.
Q. And you tell the Court that your understanding was that
Gilbert told you he was bidding for Brother Hal and Frank
Poythressf
A. Yes, sir.
Q. He didn't tell you the stopping price he had for himself
and for Brother Hal and Frank Povthress?
A. No, sir. He didn't tell me th;t at that time. I went to
Gilbert when they first summoned me and I told him that they
had summoned me but if I went I would have to tell the truth.
H~ told me that they were suppose to give him $700 stoppingpr1ce.
Q. He told you that they couldn't get it until it brought a
certain definite price?
A. He told me after that but that wasn't mentioned this
day. I went to see him because I didn't want to testify.
Q. In your opinion would the property have brought a better price if Frank Poythress and W. E. Clary had bidded on
it?
A. I couldn't tell you about that. I thought it was worth
a $1000.
Q. Vvas that your opinion of its value at the time of the
sale?
A. Yes, sir.
Q. l\Ir. Ellis, isn't it a fact that the conversation that you
had with Mr. ,v. G. Jones, the defendant in this suit, when
you complained about him bidding against you on the 54 acre
tract, that that conversation took place on the porch of Mr.
Clary's store at Gasburgf
A. No, sir. Not with me.
Q. You didn't discuss it with Mr. Jones on the porch at
the store f
A. It was right in front of the courthouse down on the right
hand column. I was standing by it and he was on the steps.
Q.
as that after the sale was completed?
A. I wouldn't say for sure whether it was completed or
not. That's exactly the way the thing come and I'm telling
it, as bad as I hate to tell it.

,v

.
1

Supreme Court of Appeals of Virginia

94

G. E. Ellis.
page 73

r

. -~
.

I

RE-DIRECT EXAMINATION.

Questions by Mr. Hutcheson:
Q. Mr. Ellis, it's not anything out of the ordinary for a
person who is interested in buying a piece of land at public
auction to get somebody else to bid on it for them?
A. No, sir.
(We object in this record on the grounds of the nature of
the defense in the case.)

r·

I

Q. As a matter of fact it is customary for that to happen
at sales?
A. Right much. Lot of people don't bid for themselves.
Q. There's nothing wrong with it in your opinion?
A. No, sir.
Q. Now, I understood you to say that after the gin house
property had been sold and cried out to Mr. Jones he told you
he bought it in for vV. E. Clary and Frank Poythress?
A. Yes, sir .
. Q. He didn't say anything about the $700 stop price?
A. He didn't say anything about the price. I just said to
him he bought it mighty cheap.
· Q. The first time you were summoned you didn't come?
A. No, sir.
Q. You went to see Mr. Jones before the date of the Depositions and told him that you didn't want to come; if you did
you were going to tell tl1e truth and that's the first time you
heard anything about the stop price?
A. Yes, sir. He told me at Mr. ·wmie Clary's. Sitting in
my car, or rather truck.
Q. Did he tell you whether or not he had communicated
that fact to Mr. Clary or Poythress?
A. No, sir.
RE-CROSS EXAMINATION.
Quest.ions by l\fr. Hodges:
Q. Mr. Ellis, you live at Gasburg, right near Mr. Clary?
A. Yes, sir.
Q. And I believe you Jrnd heard some discussion or heard
Mr. Clary make some reference about this gin property before the sale 7
A. I don't know as I did. I heard him say that he would

b
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not pay over $500 for it. That's what l1e said. He said that
was his top price. I heard him say that several times. .
Q. Did you hear him make reference to Mr. Gilbert Jones
about bidding it in for him?
A. I said so.
Q. Did he tell you what Gilbert told him the property had
to bringt
A. No, sir. He said $500 was all it was worth. I don't
know where he got the idea from. The tin on the roof was
worth that.
Q. In your opinion it was worth $1,000?
A. Yes; sir.
Q. In your opinion tbe fact that Gilbert Jones bidded at
that sale, did it have any effect on what it brought?
A. I couldn't say.
page 74 } Q. It's natural that if a man bidding on some
property his neighbors wouldn't bid against him T
A. I wouldn't say that.
Q. You said there's nothing wrong about people getting
otl1er people to bid for them. Why do they do it?
A. I think if somebody had run Brotl1er Hal or Frank Poythress, I believe they would have paid $1,000 for it.
Q. What is the purpose for people in Brunswick County to
get people to bid for them T Isn't it to buy it cheaper!
A. That's right.
.
Q. Do you know about Mr. Clary and Poythess dealings in
buying property 7
A. I don't know. I don't lmow Mr. Clary to buy anything
:at a sale or Poythress either, so far as I know.
RE-DIRECT EXAMINATION.
Questions by Mr. Hutcheson:
Q. You said that Mr. Clary told you Mr. Jones was going
to bid on the gin house for him? Was that before or after the
sale?
A. The night before. I wouldn't swear to that. That's
just my recollection. I heard it talked around the store. I
wouldn't swear under oath to it.
Q. According to your recollection it was before the sale!
A. Yes, sir.
Q. Do you waive your signature to these depositionsT
A. Yes, sir.
, I.
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C. E. Delbridge.
And further this deponent saith not ..
Signature waived ..
C. E. Delbridge.
C. E. DELBRIDGE-,
a witness of lawful age, after having been duly sworn, testified as follows:

DIRECT EXAMINATION.

1··

I

Questions by lv.[r. Hutcheson:
Q. Your naµie is Clyde E. Belbridge and you live at Gasburg f
A. Yes, sir.
Q. How long have you lived in Brunswick Conntyt
A. All my life.
Q. I believe you are related to Mr. W. E. Clary Y
A. Yes, sir, be's my uncle.
Q. What is your occupation f
A. I'm in pulpwood business and fanning.
Q. You are associated with J. C. Lucy in the pulpwood
business here in Lawrenceville which is also connected with
Camp 1\fanufacturing Company in Franklin?
A. Yes, sir.
pag·e 75 ~ Q. Do you know anything about the circumstances surround the sale of tllis gin property belonging to the B. F. Jones estate?
A. The only tI1ing, the Sunday afternoon before the sale
was going to be on Monday John T. Pearson's people was up
at my house and asked me to take them to Richmond to see
him. He was in the hospital. I told them it would be impossible for me to go down on account of the sale, to see if they
could get somebody else to take tl1em and if they could not
I would get somebody to take my car. They got Clarence to
take them. That 1s W. E. Clary's brother. Hal asirnd me if
I would bid on the one-I1alf acre for him. I told him I didn't
know, I said, it looks like you might could get Gilbert to bid
on it for you. He said come by the next morning because I
might not see Gilbert.
Q. vV. E. and Clarence operate a store there together?
A .. Yes, sir. I asked him didn't he want me to bid on the
other piece for him (W. E. Clary).
Mr. Hodges: (We object to the hearsay) ..

· 1
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And he told me that Gilbert was going to bid on the gin
house property for him. That was all I heard before the sale.
Q. You came to the sale f
A. Yes, sir. I was at the sale.
Q. Did you bid on the property for Mr. Clary?
A. Yes, sir.
Q. Do you know who bought the gin property?
A. Gilbert boug·ht it.
Q. It was cried out to him?
A. Yes, sir.
Q. Is that all you know about the circumstances before the
sale?
A. That's all I know.
Q. Do you know anything· about any statements that Mr.
Gilbert Jones made to you or in your presence with reference
to the sale of the gin property?
A. Well, after the sale was over they were talking about
it back and forth, one wny or the other, and I was talking with
Gilbert about it. He told me Mr. Poythress told him to bid
$500 and he said he told :M:r. Poytliress he wouldn't get it for
$500. He also told me that they would not pay him anything
for working for them and he didn't consider himself having
boug·ht it for tl1em, since they hadn't paid him.
Q. You mean he didn't consider himself as having bought
it because they had not paid him anythingf
A. Thev hacln 't hired him to bid it for them.
Q. Did "'be say anything to you as to the fact that he bought
it for W. E. Clary but didn't know anything about F. G. Poythress?
A. He told me he talked with W. E. Clary but didn't know
anything about Frank Poythress until that morning when
Brother Hal told him to come over here and Frank Poythress
would tell him what to bid.
Q. Did he tell you he saw Frank Poythress?
A. Yes, sir.
Q. Did he deny that?
A. He clidn 't say one way or the other.
Q. What was the occasion for your talking to him?
A. All the stuff was going along after the sale, everybody
was talking about what place was cheapest and which was the
most. After the sale in North Carolina the next day, that's
when the talk came up about this gin property. Gilbert and
I was talking about the things. I talked with Clary too .

. .. .
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Q. You gathered from his conversation that he
didn't consider himself as acting for them because
they hadn't paid him?
A. That's right.

pag·e 76

~

CROSS EXAMINATION.
Questions by Mr. Hodges:
Q. As I understand, !fr. Delbridge, you understood from
the whole conversation that you heard, that Clary and Poythress were interested in the gfo property up to $500 i
A. Yes, sir.
Q. Did you ever bear anything said about what price Gilbert was willing for the property to g·o to an outsider for?
Outside the family?
A. Not until after the sale was over.
Q. That was the next day after the sale he told you it had
to bring $7507
A. He told me he told :Mr. Poythress he would not get it for

$500.
Q. Did he tell you why he would not get it for $5001
A. No he didn't say.
Q. But he told you that he told Poythress at the time of the
sale he wouldn't get it for $500 '?
A. That was after the sale.
Q. He told you immediately after the sale¥
A. I don't know it mig11t have been the next day.
Q. He told you he told Poythress at Lawrenceville when he
came over here that Brother Hal had talked to liim f
A. Yes, sir.
Q. Did you ever hear Mr. Clary at Gasburg say anything
or have any conversation in the store about if they got Gilbert to buy it, the property, they ,vould get it cheaper!
A. No, sir.
Q. Did you hear about it in tlrnt area t
A. I imagine other people around there would think so.
Q. Don't you think that was the purpose of your Uncle Hal
and Frank Poythress to get this man to bid because they
might get it cheaper?
A. I don't know anything about that. I don't know their
purpose.
·
Q. You heard it talked clicln 't you?
A. I heard it. I don't think he'd got it cheaper by me bidding. He had to get somebody.
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Q. Did you know any reason why Frank Poythress could
not have stood up there and bidded himself! Except he was
trying to get it cheaper¥
A. I don't know any reason why he couldn't have bidded.
Q. Is it your opinion he could get it cheaper by having
somebody who was a party in the suit, to bid on it1
A. I don't know.
Q. But you admit it was talked around in the neighborhood
that if somebody got Gilbert to buy it they could buy it
cheaper than anybody else could Y
A.. That's the opinion of the public.
Q. Did you know the gin property?
A. Yes, sir.
Q. What do you think it was worth Y
A. I thought it was going to bring as much as $700 or $800.
We didn't have any interest in that property.
Q. You knew, and Mr. W. E. Clary and Frank Poythress
were bound to know, that Brother Jones had a share in that
property1
A. He had a small share.
page 77 }- Q. A.t the time that Mr. Jones told you that these
people had not paid him anything to bid for them,
he also told you he had told F'rank, Poythress he wouldn't get
it for $500¥
A. That's what he told me he told Mr. Poythress.
Q. Did he tell you what it had to bring before it went to an
outsider?
A. No, sir, 1m didn't tell me anything. I don't know
whether he told Mr. Poythress or not.
Q. Did you tell Mr. Jones that you heard a conversation in
Clary's store to the effect that these people discussed that if
they could get Gilbert to buy it they could get it cheaper that
way than any other way? .
A. I don't recall telling 1nm that.
Q. You don't deny you may have told that;
A. I don't recall. I wouldn't say I did.
Q. You wouldn't say you didn't?
A. No, sir.
Q. You do recall that you generally understood around the
neig·hborhood to this effect?
A. Ev-erybody was talking everything about it right after
it happened.
Q. Isn't it a fact that Mr. Jones bidded on numerous pieces
of property at that sale!
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A. Yes, sir.
Q. I believe he bought one or two T
A. Think so.
RE-DIRECT ~""{AMINATION.

r

Questions by Mr. Hutcheson:
Q. Mr. Delbridge, is there anything out of the ordinary for
a person who is interested in a piece of property that is being
sold at pu~lic auction, to have somebody else bid on it for
them?
A. I don't think so. There's a lot of it done around l1ere.
Q. ·when a person bids on property he wants to get it as
cheap as possible?
A. That's true.
Q. You do that when you bid at public sales 1
A. Yes, sir.
Q. It's nothing out of the ordinary,
A. No, sir.
Q. Do you know whether Mr. Fed Jones was present at the
sale?
A. Yes, sir.
Q. I believe there was testimony to the effect that Gilbert
Jones was bidding· for Mr. Feel Jones.
A. Gilbert didn't buy it for Mr. Jones.
Q. Regardless of wliether the sale was in Brunswick or in
North Carolina, Mr. Fed Jones' son bid on a tract for Mr..
Jones and bought it f
A. That was bought here in Lawrenceville. Also the 54acre tract Mr. Ellis boug·ht was sold here. Although he might
have bidded on some property in North Carolina.
Q. And that is the same tract Mr. Jones said he was bidding for Fed Jones?
Mr. Hodges: (The other witness said Mr. Jones told him
he was bidding for his Uncle Fed).
~

Q. The 54 acre tract of land that was boug·ht by
Mr. Ellis, the same tract he referred to in bis testimony, was here in Brunswick, sold in front of the Courthouse f
A. That's right.
Q. Have you ever heard Mr. Gilbert. Jones say anything
about a stop price he had put on this gin property Y
A. Not until all this. confusion came np about it.

page 78
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Q. As a matter of fact there has been a lot of talk about
this case in that part of the community!
A. Lot of talk among all the people over there.
Q. At the sale did all the property bring pretty close to
what it was worth f
A. I clidn 't feel that the gin house property was the cheapest.
Q. How about the other 1
A. ,vhat we did, we were interested in a life right of Mrs.
Lucy K. Jones. \Ve didn't have any interest in this gin business or one-half acre on the homeplace.
Q. You were just watching the prices t
A. That's right.
Q. Diel you observe anything; at that sale in the conduct of
the Special Commissioners or auctioneer that would indicate
that there was the slightest degree of suppressing the bidding·t
A. No, sir.
Q. Iyn your opinion was it a fair sale Y
A. es, sir.
Q. ·was it well advertised!
A. Yes, sir.
Q. How about the attendance!
A. They had a large attendance. Large crowd of people
who were representatives of that type of business or people
that were interested in sales like that.
Q. How about the Jones heirs?
.A.. I think almost all of them were there. I wouldn't say
all, because there are a.bout twenty four.
Q. But a large percentag·e of them was presenU
A. Yes, sit.
RE-CROSS EXAMINATION.
Questions by l\fr. Hodges:
Q. :Mr. Delbridge, do you know anybody that bidded on the
property except Gilbert Jones 1
A. What property 1
Q. On the gin property we are concerned with now.
A. No, sir, I don't.
Q. Do you waive your signature to these depositions?
A. Yes, sir.
And further this deponent saith not.
Signature waived.
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page 79

~

GILBERT JONES,
haveing been previously sworn, was re-called by
the defendants.
DIRECT EXAMINATION.

r

Questions by Mr. Hodges:
Q. Mr. Jones, do you know Mr. G. E. Ellis?
A. Yes, sir.
Q. He testified he lived at Gasburg and I believe that is the
same place Mr. Clary lives?
A. Yes, sir.
Q. Are they neighbors?
A. Yes, sir.
Q. Did you ever, at any time, have any conversation with
Mr. G. E. Ellis prior to this sale about any of this property.
A. Not before the sale, those two or three nights after the
sale.
Q. Did you have a conversation with him about this sale
two or three nights after the sale.
A. ·when I got out of my truck at Clary's store he said
''what did you run me on that piece of property I bought
forY"
Q. What land was that?
A. That 54 acre piece.
Q. What was your reply?
A. Because it was worth it.
Q. Did he make any otl1er statement?
A. He said "you bought the gin l10use property cheap''.
Q. Did you on the date of the sale, in front of the courtl1ouse, Lawrenceville, Virginia, tell Mr. G. E. Ellis that you
were bidding on the gfo property for Brother Hal Clary and
Frank Poythress?
A. I don't remember telling him anything. I don't remember seeing him after the sale.
Q. Did you have any conversation at all with him at the
sale?
A. No, sir.
Q. Did you have any conversation with him from the date
of this sale until two or three nights later when he approached
you and complained to you about running him on the 54 acre
tract he bought?
A. No, sir.
Q. Did you run him on that tract?
A. No, sir.

I
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Q. Wl1at was his attitude?
A. I don't know.
Q. But he did complain about you bidding on the property Y
A. Yes, sir.
.
Q. Why did you bid on the 54 acres that Mr. Ellis bought?
A. It was worth it. Wben the lumber was sold to itself I
bidded $500 on it. Hs said nobody else bidded on the lumber.
I said '' no, I didn't want them to think there was no lumber
on there. I know it was.''
Q. vVas that bidding you did on the 54 acre tract a part of
your purpose to make this property bring what it was worth?
A. Yes, sir.
page 80} Q. :Mr. Jones, you say he did tell you it was the
cheapest property that was sold t
A. Yes, sir, the gin house.
Q. Have you, at any time, or any place, or under any cir-cumstance, given Mr. Ellis the understanding that you were
buying this property for wr. E. Clary and Frank Poythress?
A. No, sir.
Q. Have you since talked to him about iU
A. He came to me after he got bis summons. He told me
(he said) it looks like they got the wrong man guilty. He
said it looks like someone else. He said looks like the wrong
man is being sued. He thought the other man is guilty of defraud.
Q. ·who did he say it looked like f
A. He said it looked like the man that issued the papers.
Q. Did you talk to M:r. Clyde Delbridge about this property at any time prior to the sale!
A. No, sir, because Mr. Clyde Delbridge had an interest
in the life rig·ht and he knew I didn't like it because we had
to have a sale and he didn't stop where I was or we didn't
lrnve no talks at all.
Q. Do I understand that you were not on good terms during that time 1
A. He knew we were not on good terms.
Q. Did you talk to Mr. Clyde Delbridge about this property after the sale?
A. He came to me after the papers had been issued and told
me it looked like there was g·oing to be a law suit.
Q. Did you tell him who you bought the property for?
A. He asked me were they going to pay me-I told him
they hadn't paid or offered me nothing.
Q. Did you tell him you told the people at the time they
could not get the property unless it brought ab0ve $750 Y
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A. Yes, sir.
A. Have you ever, at any time, under any circumstance,
recognized that you biddecl this property for Clary and Poythress·¥
A. No, sir.
Q. Have you ever stated to anybody at any time, any place
or under any cii'cumstance that you were bidding for Clary
or Poythress¥
A. No, sir.
Q. Mr. Delbridg;e snid yon told him that yon had told Mr.
Poythress lw wouldn't get it for $500.
A. I told Mr. Delbridge that and I told Mr. Poythress that.
Q. Mr. Jones, would you have bidded against Mr. Clary
and Poythress if they had bidded themselves 1
A. If it had not g·one to where I told them it would have to
go.
Q. In other words, you state now, tlrnt you would bave run
it to your stop price and nobody could have gotten it below
that figure1
A. No, sir.

CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. Mr. Jones, as I understand from your testimony, when
you were stand back in January, that you bad talked with
your brotllers and sisters a bout a plan to make this property
bring a good price! Is that correct 1
A. Yes, sir.
page 81 ~
Q. T11e purpose of tllat was so that you and your
brother nnd sisters would get your proper share
from tl1e sale. Is that correct f In other w·ords, you wanted
it to bring a good price so that yon would get more money and
your brothers and sisters would get more moneyf
A. Yes, sir.
Q. And you wanted it to bring a good price for that reason?
A. Yes 1 sir.
Q. If that is true, why do you say tI1at wben Mr. Ellis told
you about bidding on the 54 acre tract tllat you told him you
weren't going to bid on the thrtber because you didn't want
people to know tI1ere wa.s timber on it.
A. I didn't say that. I wa11ted people to know. I knew
there was some lumber on it.
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Q. So you bidded on that lumbe1· to make people think there
was lumber on it?
A. l\Ir. Ellis bought it and he will tell you that.
Q. How do you account for the fact that while you were
representing your brother and sisters in trying to make this
property bring as much as it could, that you permitted the
gin property to be sold for less than what Mr. Clary and Poythress were willing to pay for iU
.A. Didn't nobody run me on it. Somebody ran me from
$455 at the time.
Q. You knew that l\Ir. Clary an<l Poythress would give
$500 for it!
.A. No answer.
Q. You could have run it for $500 couldn't you?
.A. My bid was $495.
Q. So actually, instead of representing your brother and
sisters you were looking out for your own interest. You had
gotten a bargain. You were buying it as cheap as you could
. for yourself 1
A. No, sir. If it had went to $750 or $745 I would have
bidded on it.
Q. Still you were trying to buy it ns cheap as you could.
A. No, sir.
Q. You did do thatf
A. It fell on my hands.
Q. It fell on your hands for an amount less than what Mr.
Poythress told you he would pay f oi· it.
A. I didn't tell him I was going to bid for him.
Q. Did you tell him you weren't f
A. No, sir.
Q. You didn't tell l\fr. Clary either?
A. No, sir, Mr. Clary didn'tQ. ·who were you bidding for up to the time it was cried
out to you!
A. I was bidding for Gilbert Jones.
Q. But you had not told Mr. Poythress and Clary you were
bidding for Gilbert Jones!
A. I had not had a chance to talk to l\Ir. Clary since that
morning.
Q. But when you left you didn't tell him you were going to
buy it for yourself?
A. No answer.
Q. You admit you left Mr. Clary under the impression you
were bidding for him Y
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A. Providing it brought $750.
Q. You did bid for him up until the time it was
cried out?
A. No, sir, I didn't.
Q. You didn't tell him thaU
A. No, sir, because he was in Gas burg.
Q. Mr. Poythress was standing right behind you, why
didn't you tell him?
A. He was standing clear across the courthouse porch from
me.
Q. But he was at the sale?
A. Yes, sir. The auctioneer would look at me and then at
him.
Q. Diel you say Mr. Poythress was bidding against you f
A. I didn't know but the auctioneer would look back that
way.
Q. Are you prepared to say it ·was or was not Mr. Poythress?
A. I could not sav. The auctioneer would look at me and
he would look back that wav.
Q. And that was a short ~vhile after l\ir. Poythress had told
you to run it to $500?
A. All on the same day at the same sale.
Q. You say that you and l\fr. Clyde Delbridge are not on
good terms. What caused you to be on bad tm·ms ¥
A. Before Thomas King boug·ht Mrs. Jones' life right
Clyde came and asked me one night what would I think if
Thomas boug·ht it and put it up and sold it. I told him if the
Kings would tend to their business and let the Jones alone to
tend to theirs.
Q. So you are mad with Clyde and Clyde is not mad with
you1
A. It's all passed.
Q. Do you insinuate tlmt because of that difficulty between
you that he would come in to testify under oath to something
he didn't believe is true 1
A. I wouldn't say.
Q. As a matter of fact, Mr. Delbridge's reputation for truth
and varacity is about as good as anybody's in the Countyf
A. I would think so.
Q. .Are you on bad terms with :Mr. Georg·e E. Ellis ?
A. He's as good a friend as I hnve. It hurt 1\fr. Ellis when
he came over here. He told me he had told bis wife, it was
something they were trying· to run over me.
Q. You don't think Mr. Ellis would come over here and tell
page 82
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somet11ing under oath that be doesn't think is true do you T
A. I wouldn't say.
Q. His reputation for truth and varacity is just as good as
Mr. Delbridge 's Y
A. Better.
Q. There not a more straightforward man in Brunswick
than Mr. Ellis f
A. He's an all right man.
Q. You would belie-ve him under oath wouldn't you T
A. I wouldn't say.
·
Q. You say you wouldn't believe him under oath °l
A. He told one thing this evening that wasn't so.
Q. What was tbaU
A. About I was bidding for my uncle on the place.
Q. I ask you again, would you believe him under oath?
.A. I have no doubt he wouldn't tell the truth.
Q. I don't understand what you mean.
page 83 ~ A. I have no doubt he wouldn't tell the truth.
Q. You think that he would tell the truthY
:\
A. Yes, sir. He told one thing this evening that wasn't so.
Q. And you are positive that this is not so?
Could you assign any reason for him not having an excellent reputation for truth and varacity, a man who came to you
nnd told you that he didn't want to come over here but if he
did he was going to tell the truth.
A. He told me he wasn't coming.
Q. That's when he was summoned over here for January
30th.

A. Yes, sir.
Q. And he clidn 't come then.
A. No, sir.
Q. But he did come this time?
A. Yes, sir.
Q. Didn't be tell you be was going to tell the truth?
A. He told me what he told wasn't going to do me any
liarm.
Q. Didn't he tell you he was going to tell the truth?
A. No, sir.
Q. ,v11at did he come to see you abouU
A. Because he had a summons and he asked me not to summons him.
Q. And you deny he told you if he did come over he was going to tell the truth about the whole thing?
A. Yes, sir.

108

Supreme Court of Appeals of Virginia

Gilbert Jones.
Q. You deny that?
A. Yes, sir.

RE-CROSS EXAMINATION.

r-

1

(~uestions by Mr. Hodges:
Q. Mr. Jones, did 1\fr. Ellis come to your place to see you
after he got that summons?
A. He went to my house and I was at a neighbor's house
and he came there.
Q. And he thought you had summons him¥
A. He said be had a summons. He didn't want to come and
if I could do anything to keep him from doing it to do it.
Q. ,vas that the time he told you what he would tell would
not do you any harm 1
A. Yes, sir.
Q. Did he tell you he didn't know anything about it?
A. Yes, sir.
Q. Was that the case he told you the wrong man in his opinion is being sued; that the other man is guilty of defraud?
A. Yes, sir.
Q. Is that the only time you ever talked to him about it except the night at the store when he complained about you bidding on the property against him?
A. Yes, sir.
page 84 ~ Q. As I understand you you told Mr. Poythress
when he told you that his limit was $500, he would
never get it for thaU
Q. And he walked off then?
A. Yes, sir.
Q. And on your part you took that to mean that you would
not put a bid for him as that was his limit?
A. Yes, sir.
Q. Yvas there any reason why he could not have understood
from what you said you were not bidding for him¥
A. No reason that I know of.
Q. You did not tell him that you would bid or you would not
hid, but you just told him he wo-uldn 't get the property at $500
his limit?
A. Yes, sir.
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RE-CROSS EXAMINATION.
Questions by Mr. Hutcheson:
Q. l\Ir. Jones did you tell Mr. Poythress you were going to
run it to $700 yourself?
A. No, sir. He asked me what is was going to bring and I
told him it had to bring $700.
(J. Did you tell Mr. Clary you were going to run it yourself
to $750?
A. I told Mr. Clary I was going to buy it before it would
go for that.
Q. Did you tell him you were going to run it to $7507
A. I wasn't talking to him about myself.
Q. I asked you did you tell him you were going to make it
bring $7501
A. I told him it would have to bring $750, if it didn't I
would have to buy it myself.
Q. ·when?
A. I told him·\
Q. 1Vhy didn't you testify to that when you were testifying
on the stand in January¥
A. I think I did.
Q. Are you positive?
A. I think it is all there.
Q. When you came over here you told Mr. Poythress he
wouldn't get it for $500?
A. Yes, sir.
Q. You didn't tell him ''I'm not going to bid for you'' 1
A. I didn't say I am going· to bid either.
Q. But you came to see him and talked to him about it and
in accordance with your understanding with Mr. Clary you
would come over here and Mr. Poythress would tell you what
to bid.
A. Mr. Clary told me when I came back to the store, to see
Frank
Q. But you left Mr. Clary's store leaving him under the impression that you were going to see Frank Poythress to find
out how much to bid on the gin property for Poythress and
Clary1 That's correct isn't iU
A. No, sir.
page 85 ~ Q. ·what was the understanding?
A. Mr. Clary didn't tell me what to bid.
Q. What did Mr. Clary tell you when you left to come to
Lawrenceville i
j
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A. He told me Mr. Poythress would tell me.
Q. Tell you what?
A. vVha t to bid.
Q. For who7
A. I suppose for them.

/

RE-DIRECT EXAMINATION.
·Questions by Mr. Hodges:
Q. ·what did you come to Lawrenceville that day fod to
see Mr. Poythress?
A. I came to the sale. l\fr. Poythress had not been mentioned until that morning. Mr. Clary was at my house on
Sunday night and told me when he left to come by the store
in the morning.
Q. And the only thing you told Poythress was that he
wouldn't get the property for $500 and went on and bidded it
yourself?
A. Yes, sir.
Questions by Mr. Hutcheson:
Q. What did you go to Mr. Clary's for the morning of the
sale?
A. He tole me.
Q. ·what did you go there for 1
A. I went for him to tell me what to bid on the gin house.
Q. For himY
A. Yes, sir. Mr. Clary denied it but he knows its so.
Q. What did you have to do with the upset bid that your
brother was going to put in?
A. He was mad as he could be.
Q. For what?
A. Because it brought so little.
Q. With who?
A. I don't know who.
Q. They came to see a lawyer about it?
A. I don't know. I didn't see him in a lawyer's office.
Q. Isn't it true that they then put an upset bid in because
they thought it had been bought by Poythress and Clary?
A. Not that I know of. I didn't think so.
Q. vVhat made them withdraw or change their minds
a bout the upset bid?
A. l\fr. Hammack told some of them at Warrenton when
they jumped him about it, that there was nothing he could so.
Q. Who?
A. S'everal of the legatees.
;· (
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Q.
A.
Q.
A.
Q.
A.

Which ones f
Jennie Wright, F. G. Jones, that's dead.
How about your brother!
He was there.
Did he jump on Mr. Hammack?
I don't know. No hard words, just asking what could
be done.
page 86 ~ Q. vV ere you in the crowd T
A. I was standing off there.
Q. Did they mention it to you down there in Warrenton Y
A. I heard some of them speak around there but I didn't
try to get in it.
Q. So your brother wanted to upset it too T
A. I think he was one of them.
Q. Was he one you had talked to before the sale about
the plan to make the property bring a good price f
A. AU of them knew I was going to run it.
Q. You had talked with him¥
A. Yes, sir.
Q. And he thought you were representing him to make the
property bring a good price?
A. I don't know about that.
Q. Did you tell him you were f
A. He knew I was going to run the property to what is was
worth.
Q. Unless you could get a bargain Y
A. No, sir.
Q. "\Vas that your understanding that you were going to
buy the property as cheap as possible Y
A. I didn't ask anybody not to bid against me. It didn't
make me any difference. I paid for the other piece I bought.
I didn't figure that was cheap. I paid $10,155.
RE-DIRECT EXAMINATION.
Questions by Mr. Hodges:
Q. Those people who were complaining the next day about
the price that this gin property brought, were considering the
upset bid, they were present at the sale and didn't bid be<.:ause you were bidding¥
A. Yes, sir.
Q. Do you waive your signature to these depositions!
A. Yes, sir.
Signature waived.And further this deponent saith not.
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State of Virginia,
County of Brunswick, to-wit:
I, Rose E. Arrington, a Notary Public, of and for the
County aforesaid, in the State of Virginia, do hereby certify
that the foregoing Depositions were duly taken and reduced
to writing at the place and time herinabove mentioned, pursuant to annexed notice, by consent of the parties, were taken
stenographically and signatures of the several witnesses
thereto were waived.
IN WITNESS whereof, I have hereunto set my hand this
the 3th day of. April, 1952.
ROSE E. ARRINGTON,
Notary Public.
page 87 ~ EXHIBIT WILLIAM GILBERT JONES
NOTICE
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NOTICE
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NOTICE

Special Commissioners' Sale
of
Valuable Land and Timber

B. F. JONES ESTATE, NEAR GASBURG, VIRGINIA
Pursuant to tl1e terms of a decree oi tbe Circuit Court of
Brunswick County, Virginia, entered on the 26th day of June,.
1951, in the chancery cause of WILLIAM GILBERT JONES
AND OTHERS v. LUCY K. JONES, etc., AND OTHERS,.
the undersigned Special Commissioners will offer for sale,
at public auction, to the highest bidder, for cash,
AT THE :B,RONT DOOR OF THE COURTHOUSE
IN THE TOWN OF LA WR.ENCEVILLE, VIRGINIA
on
MONDAY, JULY 30, 1951
AT NOON ON THAT DAY
the following described property, to-wit:

1. All that certain tract or parcel of land situate in Powellton :Magisterial District, Brnnswfok County, Virginia, containing 276 acres, more or less, bounded on the north by the
lands of Lawrence Clary and the lands of Camp Manufactur-
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ing Company; on the east by the lands of R. B. Clary, Clay
Hammack, Delgie Poythress, and Ernest Hammack; on the
south by the lands of A. E. Taylor; and on the west by the
public road.
2. All that certain lot ,or parcel of land situate at Gasburg,
in Powellton Magisterial District, Brunswick County, Virginia, containing .48 of an acre, bounded on the north by the
lands of C. C. Ola ry; on the east and south by the lands of
W. E. Clary and C. C. Clary; and on the west by the lands of
B. F. Jones and Lucy K. Jones.
3. All that certain lot or parcel of land situate at Gasburg,
in Powellton Magisterial District, Brunswick County, Virginia, containing· 1.5 acres, bounded on the north by the lands
of W. E. Clary and F. G. Poythress; on the east by the public
road; on the south and west by the lands of W. A. :Moseley;
and commonly known as the B. F. Jones Gin House and lot.
4. All that certain tract or parcel of land situate in Meherrin Magisterial District, Brunswick County, Virginia, containing 82 acres, more or less, bounded on the north by the
lands of Camp manufacturing Company; on the east by the
lands of B. F. King· and the lands of S. B. Spraggins, deceased; on the south by the lands of vV. B. Jones, deceased;
on the west by the lands of Camp Manufacturing Company
and the lands of Sam B. Carroll; and commonly known as the
Mack Starke place.
5. All that certain tract or parcel of land situate in Meherrin Magisterial District, Brunswick County, Virginia, containing· 98.82 acres, more _or less, bounded on the north by the
lands of M. I. Shell; on the east by Eaton's Ferry road; on
the south by the lands of Arthur Morris; on the west by the
lands of Camp Manufacturing· Company and the lands of
B. F. Jones, deceased; and commonly known as the vVillio
Moseley place.
6. All that ccrtafo tract or parcel of land situate in Meherrin Magisterial District, Brunswick County, Virginia, containing· 156.93 acres more or less, bounded on the north by
the C. C. road: on the east by .Starke 's Mill creek; on the
~outh by the lands of B. F. ,Tones, deceased; on the west by
tlle lands of Mrs. J. C. Jenkins and the Harris family.
7. All that certain tract or parcel of land situate in Mel1errin l\fasg-isterial District, Brunswick County, Virginia,
containing· 54 acres, more or less, bounded on the north by
the lands of S. R. Jones, Jr., and C. E. Delbridge; on the east
by the lands of W. B. Jones, deceased; on the south by the
lands of P. B. Baird; and on the west by the Easton's Ferry
Road.
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8. (a )-All that certain tract or parcel of land situate iri
Meherrin Magisterial District, Brunswick County, Virginia,
containing 55 acres, known as Tract No. 3 on a map made by
II. C. Gregory, surveyor, as recorded in the Clerk's Office of
Brunswick County, Virginia, in Deed Book 63 at page 281,
bounded on the north by the lands of A. w·. Conner and the
lands of H. M. Shell; on the east by the lands of William Gilbert Jones; on the south by the lands of Grover J. Jones, deceased; and on the west by the lands of B. F. ,Jones, deceased.
8. (b )-All that cerfain tract or parcel of land situate in
Meherrin Magisterial District, Brunswick County, Virginia,
containing 55 acres, by survey, known as Tract No. 4 on the
map aforesaid, bounded on the north by the lands of Mrs.
Pearlie Jones, deceased ; on the east by the lands of A. Vl.
Conner and the lands of B. F. Jones, deceased; on the south
by the lands of Grover J .•Jones, deceased; on the west by the
lands of William Gilbert Jones.
9. All tllat certain tract or parcel of land situate in !foherrin Magisterial District, Brunswick County, Virginia, containing 103.52 acres, bounded on the north by the lands of
Johnnie Jackson and the hm_ds of B. F. ,Tones, deceased; on
the east by a mill creek and the Ross property; on the south
by the North Carolina state line; and on the west by the lands
of Mrs. J. C. Jenkins, P. B. Baird, and tlle Harris family.
10. All that certain tract or pa reel of land situate in Meherrin Magisterial District., Brunswick County, Virginia, containing 6 acres, more or less, bounded on the north by the
]ands of Mrs. Lilly Parrott; on the east by the lands of Camp
Manufacturing Company; on the south by the lands of ,S. R.
Jones, Jr., and the lands of C. E. Delbridge; and on the west
by Eaton's Ferry road.
11. All that certain lot or pa reel of land, with all buildings
and appurtenances thereunto belonging·, situate at Gasburg,
Brunswick County, Virginia, containing 1 acre, bounded on
the north, east, and south by the lands of B. F. Jones, deeased; and on the west by the public road. This is the B. F.
Jones residence property.
Reference is l1ereby made to the papers in the above-styled
chancery cause for the source of title to the aforesaid parcels
of land, as well as for a more complete description thereof.
In making sale of the aforesaid property, the undersigned
Special Commissioners will offer for sale, separately from
the land, all timber trees, measuring 6 incl1es and larger
across the tree stump, 6 inches from the ground at the time
of cutting, along with the usual and customary sawmill, stave
mill, pulpwood, and logging privileges, with 2 years in which
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to cut and remove said timber, situate upon tracts Nos. 1, 4,
5, 6, 7, S(a), S(b) and 9, as enumerated above; then offer each
of said tracts of land for sale separate and apart from the
timber; and then offer each of. said tracts of land along with
the timber, accepting or recommending the best offer there-

fu~

I

The purchasers of the afore said property will receive immediate possession thereof, subject, however, to the rights
of the present tenants thereon to occupy the buildings located
thereon for the residue of the year 1951, and subject to the
rights of said tenants to complete the cultivation and the
J1arvesting of the crops now growing upon said land.
Possession of the B. F. Jones residence and of the one acre
of land, designated as tract No. 11 herein, will not be given
to the purchaser until January 1, 1952.
Lucy K. Jones, the present tenant for life of all the prop-erty enumerated above, has contracted with certain tenants
who occupy the property for the calendar year 1951, and all
rents accurin~; from said property, whether by way. of money
rent or as a share of tl1e crops, shall be paid to Lucy K. Jones,
and she agrees to pay all taxes assessable aginst all the afore;..
said property for the calendar year 1951.
NOTE: All prospective purchasers interested in any of
tl1e aforesaid real estate and timber will get in touch with
either of the undersigned Special Commissioners, who will
gladly give them further information as to the location,
boundaries, etc. of said property, in order to enable them to
inspect same and to cruise the timber located upon said
parcels of land.

t. J. HAMMACK,
.A.. S. HARRISON, JR.,
Special Commissioners.

.A.. B. JONES, Auctioneer

TERMS: CASH
June 27, 1951

I, W. E. Elmore, Clerk of the Circuit Court of Brunswick
County, Virginia, do hereby certify that the bond required of
the above-named Special Commissioners has been duly executed.
W. E. ELMORE, Clerk.
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•
DECREE.
This cause came on this day to be heard upon the plaintiff's
Bill of Complaint and the process issued thereon, upon the
answer of the defendants, ,vmiam Gilbert Jones and Lucy
P. Jones, filed herein on the 20th day of September, 1951~
npon the Depositions and exhibits taken on behalf of both
the complainants and defendants, filed herein on the 3rd day
of .April, 1952 and was argued by counsel.
Upon cQnsideration whereof, it appearing to the Court that
by a certain Decree entered by this Court on the 26th day of
,J unc, 1951 in the chancery cause then pending m1der the style
of '' "William Gilbert Jones, et al v. Lucy K. Jones, et als '',.
L. J. Hammack and A. S. Harrison, Jr. were appointed Special Commissioners to offer for sale at public auction,. all the
real estate located in Brunswick County of which B. F. Jones,.
late of said County, died seized and possessed,. including the
following described property,. to-wit:

All that certain lot or parcel of land, situate and being at
Gas burg, Powellton I\iagisterial District, Brunswick County,.
Virginia, containing 1.5 acres, more or less, bounded on the
north by lands of vV. E. Clary and F. G. Poythress; on the
east by the public road; on the south and west by the lands of
W. A. Moseley, and commonly known as the B. F. Jones gin
I10use and lot; being parcel No. 1 of two parcels of land that
were conveyed to B. F. Jones by ,villiam Abner Moseley,.
unmanied, by his dee<l on the 23rd day of March, 1939, and
recorded in the Clerk's Office of said County in Deed Book
91 page 121.

It further appearing to the Court that pursuant to said
Decree said Special Commissioners proceeded to sell all said
l'eal estate at public unction at the front door of the Courthouse, Lawrenceville, Virginia on July 31, 1951; the above
ilescribed property, known as the gin house lot, was cried out
to William Gilbert Jones for the sum of Four Hundred
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Ninety Five ($495.00) Dollars, he being the last and highest
bidder the ref or; that the said sale of all said property was
reported to this Court and confirmed by Decree entered in
said cause on the 31st day of July, 1951; that pursuant to
said Decree said Special Commissioners conveyed the aforesaid gin house lot to the said ·William Gilbert Jones, by deed
bearing date on the 1st day of August, 1951 and of
page 96 ~ record in the Clerk's Office of said County in Deed
Book 115 page 92, he having complied with the
terms of sale by paying the full amount of the purchase price;
and that thereafter all matters having been adjudicated in
said cause, the same was retired from the docket of this Court
by decree entered on the 22nd clay of April, 1952.
It further appearing to the Court, from the aforesaid Depositions, that prior to the said sale, the said William Gilbert
.Jones entered into a valid and binding agreement with the
complainants, "\V. E. Clary and F. G. Poythress, to act on their
behalf and as their agent, in appearing at said sale and bidding upon the afore said gin house lot until the bidding thereon
exceeded the sum of Five Hundred ($500.00) Dollars; that . '·"
the said W. E. Clary and F. G. Poythress, in good faith, re- . \
lied upon said agreement, and were lead to believe by the
conduct, words and actions of the said William Gilbert Jones,
ihat he would fulfill the sume in accordance with the terms
thereof.
It further appearing to the Court that the said William
Gilbert Jones entered into his duties as such agent, and while
acting as such, purchased the aforesaid property, at said sale
for the sum of :B,our Hundred, Ninety Five ($495.00) Dollars;
and thereafter acquired title to said property and wrongfully
withholds the same from the said vV. E. Clary and F. G. Poythress, notwithstanding the fact that they have made divers
and sundry demands for the same, and are ready and willing
to comply with the terms of said agreement.
The Court doth accordingly adjudge, order and decree, that
at said sale, the said William Gilbert Jones was acting as the
duly authorized agent of the said ,v. E. Ulary and F. G. Poythress while bidding upon the aforesaid gin house lot, and
purchased the same for and on their behalf, and is now wrongfully withholding title to said property from them.
The Court doth further adjudge, order and decree that the
said property be and the same is hereby impressed with a
trust in favor of the said complainants, who are entitled to
have the same conveyed to them upon payment of the aforesaid amount of the purchase price in the sum of Four Hundred, Ninety Five ($495.00); that J. C. Hutcheson be and he
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is hereby appointed Special Commissioner to
convey said property to the said W. E. Clary and
F. G. Poythress, upon payment, by them, to said
Special Commissioner, the full amount of the purchase price;
and that deed from said Special Commissioner to the said
grantees shall be free and discharged of any right of dower
or other claim therein of Lucy P. Jones, wife of the said
,villiam Gilbert Jones; but the said Special Commissioner
shall not enter upon his duties as such until he has executed
bond before the Clerk of this Court in the penalty of $500.00,
with JJroper surety, condition upon his faithful performance
as sueh Special Commissioner; and upon collecting said purchase price said Special Commissioner shall pay therefrom
the costs and expenses incident to this cause, and the net proceeds, if any, to the said ,vmiam Gilbert Jones.
And it appearing that the defendants herein have indicated
their intention to apply to the Supreme Court of Appeals of
Virginia for an appeal and Supersedeas in this cause, the
Court doth adjudge, order and decree that the operation of
this Decree shall be suspended for a period of four months,
provided that the said defendant shall, within a period of
twenty days from the entry hereof execute, before the Clerk
of this Court, an appeal bond, with proper surety, in the penalty of Fifteen Hundred ($1500.00) Dollars, conditioned aceording to law.
page 97
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Received and filed June 18th, 1952.
W. E. ELM:ORE, Clerk.
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
Pursuant to Section Four of Rule 5 :1 of the Rules of the
Supreme Court of Appeals, notice is hereby given that William Gilbert Jones and Lucy P. Jones, will petition the
Supreme Court of Appeals to grant tl1em an appeal from the
decree entered in this cause on June 14, 1952, for the correction of errors, assigned as follows :
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ASSIGNMENTS OF ERROR.
1. The trial court erred in not adjudging that the contract
sued on by the plaintiffs, as made with William Gilbert Jones,
defendant, to bid on the real estate mentioned in this cause
at a judicial sale, was made for the purpose of restraining
free and open bidding at a judicial sale, or that its necessary
affect and tendency was to lessen competition at a judicial
sale, and the refore void, and in not dismissing plaintiffs' bill.
2. The court erred in not adjudging that the plaintiffs did
not come into a court of equity with clean hands, and by its
decree assisted wrongdoers against another, inpage 100 ~ stead of dismissing plaintiffs' bill and leaving the
parties where found.
3. The court erred in adjudging that William Gilbert Jones,
defendant, was acting as agent of the plaintiffs in bidding on
the property involved in this action on July 31, 1951, at a
judicial sale thereof, and in adjudging that he took title
thereto as Trustee for the benefit of the plaintiffs.
WILLIAM GILBERT JONES and
LUCY P. JONES, Defendants.

By Counsel.
Dated: June 17, 1952.
In the Circuit Court of Brunswick County.

Y. MELVIN HODGES,
South Hill, Virginia.
Counsel.
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A Copy-Teste:

H. G. TURNER, Clerk. .
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