IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5742

VIRGINIA:
In the Supreme. Court of Appeals held at the Suprem<'
Court of Appeals Building in the City of Richmond on
Wednesday the 9th day of October, 1963.
FRANK C. 1\IALONEY, III, ADMINISTRATOR OF THE
ESTATE OF BENNIE R. BENTLEY, DECEASED,
Plaintiff in error,
against

JAl\fES E. "\VILSON,

Defendant in error.

From the Circuit Court of Prince George County
Ligon L. Jones, Judge

Upon the petition of Frank C. Maloney, III, Administrator
of the estate of Bennie R. Bentley, deceased, a writ of error
is awarded him to a judgment rendered by the Circuit Court
of Prince George County on the 28th day of March, 1963,
in a certain motion for judgment then therein depending,
wherein the said petitioner was plaintiff and James E. Wilson
was defendant; no bond being required.
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This day came the parties hereto in person and by counsel.
Whereupon issue being joined between the parties, thereupon
came a jury, to-wit: Harry 'Yalktlr, Roland Bishop, Raymond
H. Walker, Leslie Seal, Breece Jones, Bobby Lee Cain and
J. T. Nicol, Jr. who were selected and impaneled according
to law and sworn the truth to speak upon the issue joined
between the parties hereto.
And upon the completion of the evidence presented on
behalf of the plaintiff the defendant by counsel moved the
court to strike the plaintiff's e\·idence and enter summary
judgment for the defendant. And the court haYing heard
argument of counsel and having maturely considered the
said motion doth accordingly sustain the said motion and
doth herewith strike the plaintiff's evidence and enter summary judgment for the defendant, James E. 'Vilson, to which
action of the court the plaintiff by counsel excepted.
And thereupon the jury was discharged.
Enter this
LIGON L. JONES, Judge
3/28/63
page 9 ]
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NOTICE OF APPEAL AND ARSIGNJ\IENTS OF ERROR
Frank C. Maloney, III, Administrator of the Estate of
Bennie R. Bentley, Deceased, plaintiff in the above-styled
action, hereby gives notice of his appeal to the Supreme Court
of Appeals of Virginia fron1 the final judgment entered in
this action on the 28th day of March, 1963, and duly files this,
his appeal, with the following assignments of error:
1. The Court erred in sustaining defendant's motion to
strike the plaintiff's evidence and in entering final judgment
for the defendant.
FRANK C. MALONEY, III
FRANK C. MALONEY, ITI, Administrator
of the Estate of BENNIE R. BENTLEY,
Deceased, plaintiff
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Sgt. F. P; King
Filed in the Clerk's Office the 21st day of May, 1963.
Teste:
KENNETH L. FIGG, JR., Clerk
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SGT. F. P. KING,
Prince George County Police Department, introduced on
behalf of the plaintiff, firRt being duly sworn, testified as
follows:
DIRECT EXAMINATION
By Mr. Branch:
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Q.
A.
Q.
A.

For the record, will you state your full name!
F. P. King, Forrest P. King.
And your occupation T
Sergeant, Prince George Police Department.
Q. Were you a sergeant in the Prince George Police Department on June 5, 1961!
A. Yes, sir.
Q. And in the course of duties, did you have occasion to
investigate the accident we are concerned with here today!
A. Yes, sir.
Q. Did you receive a call to go to that accident!
A. Yes, sir.
Q. What time did you receive it!
A. Approximately 11 :15 P.M.
Q. About what time did you arrive at the scene!
A. Between five and ten minutes later, I would say. Maybe
not that long, just a matter of a few minutes.
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Q. According to information you obtained during your
.investigation, had either vehicle been moved from the point
they came to rest after the impact?
A. No.
Q. First, let me ask you this: What were the weather conditions that night?
page 6 ]
A. It was dry.
Q. Clear!
A. Yes, sir.
Q. Will you describe that roadway at this pointY
A. It is straight and level. It is a four-lane highway.
Q. That is Route 460 f
A. Yes, sir. Concrete strip on each side and black top in
the middle. Two lanes black top, two concrete.
Q. Shoulders on the sides of the road T
A. Yes, sir.
Q. How wide was the shoulder on the north side of the
road!
A. Well, call it the west side.
Q. Let me see, does the road run east and west!
A. Yes, sir.
·
Q. You call the shoulder the west side T
A. Yes, sir.
Q. You mean to the right on the westbound lane!
A. Yes, sir, approximately 13 foot of shoulder. A little
over 13 foot.
Q. You found both vehicles involved had been heading west f
A. Yes, sir.
Q. What was the type of shoulder, was it gravel
page 7 )
or dirt f
A. Dirt.
Q. Dirt!
A. Dirt shoulder, yes, sir.
Q. Where did you find ~Ir. Bentley's carT Well, put it this
way: With reference to ~Ir. \Vilson's car, where was Mr.
Bentley's car, if you will describe their positions relative to
each other!
A. Both were headed west, and 1\Ir. Wilson's car had gone
up after the impact, angled and headed back toward Mr.
Bentley's car. Headed back the ~ame direction he was coming
i
from, east.
Q. On what you found in your investigation, had he driven
it in that way, or was that the way his car acted as a result
of the impact f
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A.
Q.
A.
field.
Q.
A.

That is the way it acted.
Where did you find Mr. Bentley's carY
Mr. Bentley's car was off to the right of the road in the

All the way off into the field!
Yes, sir.
Q. 'Viii you describe what you did during the course of
your investigation to determine as h~st you could what had
happenedT
A. I talked to ~I r. Wilson. H~ told me that he
came up on th~ car and there were no lights on
page 8 ]
it, and that when h~ saw him it was too late to
1niss him altogetlwr, and he caught him on the left r~ar
corner.
Q. Did he offer any explanation as to why he didn't seP
hint before it was too late Y
A. He told me }.fr. Bentley's car didn't haYP tail lights on
it.
Q. Did he say anything else Y
A. He just passed a truck a little ways back.
Q. Did he say whether any cars were coming toward himf
A. No, sir, but he said the truck head lights were shining
in his mirror a little bit, that waR hlinding him a second or
two after he passed th~ truck.
Q. Did you find any phrRical eYidence at the scene, did
vou find any skid marks Y
· A. No, sfr. The only thing was you could see where Mr.
Bentley's car had been parked on the road, and left a mark
on the concrete where the intpact occurred.
Q. You said the outside lane was concrete t
A. Yes, sir.
Q. The inside lane was black top T
A. Yes, sir.
Q. Do I take it that where :Mr. Bentley's car was hit was
on the outside lane, the concrete!
page 9 ]
A. Yes, sir.
Q. The mark that you found, how far was that
mark from the right edge of the road T
A. It was just about - it was closer to the black top, the
inside lane, than it was to the righthand edge.
Q. How far from that point had ~1r. Bentley's car been
knocked over into the field Y
A. Approximately 44 foot from the point of impact, where
the car came to rest.
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Q. Did you find 1\lr. B~ntleyT

A. Yes, sir.
Q. And where did you find 1\Ir. Bentley!
A. He was on th~ opposite sid~ of the road. It i8 a Iittl~
ditch lying over th~re by th~ driveway that go~s into th~
Kings' hous~.
Q. The Kings' hous~ sets to the left or right of tlw eastbound Ian~! It was on th~ oth~r sid~ of the road f
A. On the opposit~ sirle of the road, yes sir.
Q. So that was a distance of one w~sthound lmw and two
eastbound lanes and how n1uch more f
A. His body was approximate]~· fifte~n foot from RontP
460 down in the ditch line.
Q. 'Viii you describe his condition as you saw it when yon
first found him there f
A. His condition!
page 10 ]
Q. Yes, Mr. Bentley's.
A. \\"'~II, he was con1pletely out. 'Y'e ku~w h~
had a broken l~g and his skull was crush~cl. On~ of his arn1s,
left arm, I think, was broken.
Q. Skull was crushed t
A. Yes, sir.
Q. Was he alive at that time!
A. Yes, sir.
Q. You sent him to the hospital, I assume t
A. Yes, sir.
Q. Did Mr. 'Vilson 's car leaYe any marks during the course
of travel after the impact f
A. Yes, sir.
Q. And could you tell us the ov~rall distanc~ his car
traveled after the impact!
A. He hit on the concrete and w~nt in kind of a S(.lnlicircle
and came to rest approxin1ately 38 steps west of th~ point of
impact.
Q. That would be stepped about 3 feet.
A. Yes, sir, approximately.
Q. I think you may have answered this but I don't recall:
'Vhere he came to rest, which l~ue was he in then, his car!
A. He was back on the westbound lane.
Q. In the driving or passing lane f
page 11 ]
A. Headed east, on the driving lane, partly
on and partly off, partly on the concrete and
partly on the ditch line.
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Sgt. F. P. ·King
. Q. I see. Now, did you conduct or make any inspection of
Mr. Bentley's cart
A. We checked the lights.
Q. When you arrived, were the lights on or off, the headlights that is Y
A. The parking light - one parking light was on.
Q. On the front!
A. Yes, sir.
Q. What was the condition of the rear lights!
A. The left rear light was knocked out, but the right one
was still intact.
Q. Officer, will you tell us what kind of car Mr. Bentley
had been driving!
A. He had a black, two-door 1951 ford.
Q. Can you identify this photo Y
A. Yes, sir, that is Mr. Bentley's car.
1\Ir. Branch : The plaintiff will introduce this, as Plaintiff's Exhibit No. 1.
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By The Court:
Q. When was it taken Y
A. Second of July, 1962.
The Court: Second July, 1962. Any objection to its adnlission Y It will be introduced as Plaintiff's Exhibit No. 1.
Note: The above referred to Photograph is marked and
filed by the Court as Pla.intif/'s Exhibit No.1.
By Mr. Branch (continued)
Q. Did you inspect the rear of the car to determine how the
current was fed into the taillight of that cart
A. It was fed through- it wa~ probably four wires running
down the left side of the frame.
Q. Did you inspect the damage on the left rear to see
whether or not you could find those wires T
A. No, sir, I didn't.
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*
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*

*

*

page 17 ]
Mr. Branch: "\\1e now have two exhibits that should be
Number 1 and Number 2, respectively.
The Court: That will be No. 2. Any objection!
Mr. Wyche: No, sir.
The Court: Plaintiff's Exhibit No. 2.
Note: The above referred to photo is marked and filed by
the Court as Plaintiff's Exhibit No.2.
Mr. Branch : I think I would like the Officer to tell the Jury
what plaintiff's Exhibit No. 2 shows, and then, I would like
the Jury to see those two photographs.
A. This shows the location of where the accident happened.
Q. That wagon wheel on the left side of the
page 18 ) photo, is that where you found the body!
A. Yes, sir. You see, this wheel, it was right
down in the ditch line.
Q. Will you show that to the Jury. Point out where you
found the body.
A. The body was lying right in the ditch line, right close
to the wagon wheels.
Q. Sgt. King, would you take a pen and put an "X" at
that point you have described to be the place where you found
Mr. Bentley!
A. Yes, sir.
Note: The officer appears to be making a mark on the photograph.
Q. Now, I believe you told us that the point of impact on
the Wilson car was on the right front T
A. Yes, sir.

*
page 19 ]

*

*

*

*

Q. Would you describe what you found on your
inspection of Mr. Wilson's car, altogether f
Q. Yes, sir. Mr. Wilson's car was damaged the most on
the right comer. This corner he struck Mr. Bentley's car
with. Over on the left comer, the left front head light and
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front fender was mashed in, and damage on the side of the
body, and to the mirror.
Q. Did you find anything upon inspection of it 7
A. Yes, sir. On the mirror, on the antenna, on the chrome
by the windshield, on the left side. It had flesh and hair on
the left side of the Wilson car.
A. You said you found th(.l parking light8 on Mr. Bentley's
car were on when you arrived.
A. One of them.
Q. One parking light T How are the parking lights activated
on that!
A. R·ight down at the bottom at the grille on each side. The
51 ford has the little round parking light.
Q. I mean, how do you turn them on.
A. 'Yith the headlight switch.
Q. How do you turn on the taillight on that car!
A. It comes on with the parking light.
Q. So when you put the switch on for the parking lights
the tail lights are supposed to turn on too.
A. Yes, sir.
page 20 )
Q. How many tail lights were on the rear of
that cart
A. Two taillights and the license light.
Q. One on either side, l·ight and left side on the rearf
A. Yes, sir.
Q. Do you know, Officer, how many bulbs are involved in
those three lights.
A. Three. It had two back-up lights on it.
Q. In addition!
A. Yes, sir.
Q. Is that car straight drive or automatic shift!
A. I think it was straight drive.
Q. I don't know if you told us this: How far back eastwardly from the scene of the accident was the road straight, or,
would you say the vision was clear!
A. Approximately eight/tenths of a mile.
Q. Now, could you fix the point of this accident with reference to State Route 629, or the city limits of Petersburg!
A. It was approximately 300 feet west of the intersection
of 629 and Route 460.
Mr. Branch: Thank you. That is all we have.
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Sgt. F. P. King
CROSS EXAMINATION
page 21 ]

By Mr. Wyche:
Q. Mr. King, wE're you on duty the night of

J nne 5, 1961 f
A. Yes, sir.
Q. Are you fatniliar with the Single-0-lnn on Route 4607
A. Yes, sir.
Q. 'Vere you at that placE' just before you went to thE' scene
of this accident f
A. Yes, sir.
Q. Did you see !\-Ir. \Vilson therE' 7
A. Yes, sir.
Q. 'Vere you at the Single-0-Inn when :Mr. Wilson came in,
or did you arrive after hE' was there f
A. He was there when I went in.
Q. How long was he there f
A. Approximately maybe t<'n tninutes after I went in before
he left.
Q. Did you know 1\I r. Wilson f
A. No, sir.
Q. When did you see him again f
A. Approximately ten minutes after hE' left Siugle-0. I got
a call to an accident up on 460.
Q. Did you go immediately to the scene of the accident!
A. Yes, sir.
page 22 ]
Q. "That was Mr. 'Vilson doing at the Single0-Inn!
A. He was standing there talking to I guess two or three
more of his buddies standing at the bar talking.
Q. Was he drinking anything f
A. Not at the time I saw him there.
Q. Had he been drinking anything that night as far as you
were able to ascertain f
A. No sir, not by his actions at the accident.
Q. Where were you, Mr. King, when Mr. Wilson left the
Single-Of
A. I was standing right at the corner of the door and right
in front of the television set.
Q. Would that be the door that goes out of the building!
A. Yes, sir.
Q. How did he leave the building f
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Sgt. F. P.- King
A. He went through the front door and went up west to
the parking lot and got in his car and left.
Q. Did you see him when he left T
A. Yes, sir.
Q. In which direction did he got
A. He went ·west.
Q. Did any other automobile leave the place immediately
before him or immediat{'ly after him t
page 23 J
A. I didn't notice.
·
Q. Did any ,.£'hicle so far as you know pass the
Single-0 immediately before he l£'ft in either direction T
A. No sir, not as I know of.
Q. You of course know nothing about the traffic on the highway immediately prior to this accident T
A. No, sir.
Q. Did you actually get a call to the scene of this accident.
A. Yes, sir.
Q. Was that relayed from the Police Headquarters, or how
did you receive the call T
A. Whoever called, called Police Headquarters and they
called me at the Single-0, and I answered the phone. I told
him I was on the way.
A. you estimate you got there within five or ten minutes
after the accident occurred 7
A. Yes, sir.
Q. Now, you have described the weather as being clear and
dry. Do you recall wheth£'r it was a cloudy or moonlight night,
what the visibility was!
A. It was clear that night and it was dry.
Q. Would you say it was a normal night or not!
A. Just a normal night. It wasn't foggy or anything like
that.
page 24 )
Q. Normal11 :15 at night!
A. Yes, sir.
Q. When you got to the scene of the accident, Mr. King,
who was there! Let me rephrase that question. Were you
the first person not involved in this accident, or had other
people arrived!
A. No, sir, other people were there when I got there. I
think maybe it was two trucks, and I think some of the people
from across the road were there, who lived in the houses, and
I am not sure whether Mr. Veseley was there at the time or
not, but I think his boy was.
Q. Mr. King, from your investigation, were you able to
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ascertain whether or not there were any vehicles upon the
.highway at or near the scene of this accident at any time prior
to the accident other than the two vehicles involved!
A. It was a truck from Maryland driven by G. W. Veseley,
I think, of Glenburnie, 1\-Iaryland.
Q. It has been referred to in your direct testimony that Mr.
'Vilson had passed a truck. Is that the truck you \vere talking
about!
A. Yes, sir.

page 25 ]

*

*

*
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*

*

*

Q. I believe you testified on your direct examination that
Mr. Wilson stated to you he passed a truck about 600 yards

down the road east of the scene of the accident, is that correct!
A. Yes, sir.
Q. When you got to the scene of this accident, Mr. King,
where did you find Mr. Bentley's automobile!
A. Mr. Bentley's automobile was over in the open field there
approximately on a 45 degree angle, almost heading north.
Q. How far from the highway hard surface!
A. From the point of impact, I have approximately 44 foot.
Q. How did you determine the point of impact, Mr. King.
A. Stepped it off.
Q. I mean, what was there to indicate the point of impact!
page 26 )
A. Well, at the time the back of the car got hit,
the bumper and frame bowed down. When you
run upon the back of the car - a heavy car like a Cadillac it scooped down and left some white marks about that wide
(Indicating) on the concrete.
Q. Made by the Bentley autom()bilef
A. Yes, sir.
Q. Now, let me see if I understand the scene of that collision correctly. The road there is four traveling lanes!
A. Yes, sir.
Q. The outside lanes, I believe, east and westbound traveling lanes are concrete outside l$11es!
A. Yes, sir.
Q. The inside passing lanes are macadam or black top, is
that right!
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A. Yes, sir, it is rock.
Q. So, there is a difference in the type of surface between
the outside lanes and passing lanes.
A. Yes, sir.
Q. You have referred to blacktop on this ,highway, and you
are referring A. The two center lanes.
Q. The center passing lanes Y
A. Yes, sir.
Q. With reference to the point where the black
page 27 ] top and the cement come together on the westbound lanes of this highway, where was this mark
you say was made by the Bentley car as it w·as knocked down
the road.
A. Approximately a foot from the center of the concrete
lane. Approximately a foot to the right of the center lane.
~Ir. Branch: I don't think I understand that, Your Honor.
l\fr. Wyche: I don't understand either.

By lir. 'Vyche: (Continued)
Q. 'Vould you draw us a diagram, please, sir. Please draw
your diagram before you ~estify.
Note: At this point, the witness takes a sheet of paper and
draws a diagram.

Q. Indicate east and west on the diagram, please.
A. (Testifying from diagram) the concrete is right here.
The mark was probably a foot from the center here.
Fromwhere the black top starts; on the contrete. Just about
a foot or eighteen inches from the center lane, where the
black top starts.

*

*

*

*

*

*

*

*

*

*

page 28 )

Note: At this point the above referred to diagram is marked
and filed by the Court as Defendant's Exhibit No.1.

Q. 'Vill you describe to the Jury what you have drawn.
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A. (Testifying in front of the Jury) This represents the
concrete strip going W('~t on 460. Here is the black top. You
wanted to know about those marks left by the Bentley automobile when it was struck. They were approximately a foot
to 18 inches fron1 wlwr(l th~ hlark top start~rl on the westbounrl
lane.

*

*

*

*

*

Q. Was ther~ any debris on the highway!
A. Broken glass and stuff like that.
Q. Where was that!
A. On the concrete and in the center. Looks like the headlight glass from the Wilson car. ~lost of this was scattered
over into the center lane.
Q. Now, I believe you testified you found ~{r. ''"'ilson 's car
when you arrived at the scen(l of this uccident in the W(lstbound
lane, which woulrl be the concrete strip.
page 29 )
A. Yes, sir.
Q. Headerl back east in the direction from
which it had come!
A. Yes, sir.
Q. How far w·as it from the appar(lnt point of this collision T
A. After making kind of a sen1icircle and turning and
con1ing back, h(l came to r<'st approximately 38 steps west of
thE' impact.
Q. Is this the course of the semicircle!
A. That is a direct straight line from wher<' the impact
happened. That is not counting the semicircle.
Q. Where was Mr. \Vilson when you got there!
A. He was still at his automobile.
Q. 'Vho else was there, if you recall!
A. I can't recall right at the time. I think Mrs. King from
across the road was there. I think George Veseley was there.
I didn't pay too much attention to who was standing around.
Q. Was Mr. Wilson injured!
A. Yes, sir, his face and all was cut up, I think so.

*

*

*
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page 30 ]
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Q. What was l\£r. 'Vilson 's apparent condition when you
got there, from your observation f
A. He was still in a daze a littl{' bit, I think. His face was
cut up right bad.
Q. Now, Mr. King, I believe you stated that you went over
and looked at the Bentley automobile T
A. Yes, sir.
Q. This was a Ford automobile!
A. '51 Ford.
Q. What model Y
A. '51 Ford two-door black sedan.
Q. What did you find with reference to the doors and windows of that auton1obile when you first saw itT
page 31 }
A. The doors and windows were in pretty good
shape.
Q. Open or closed Y
A. Closed.
Q. You made an examination of the automobile to determine
what part of it was damaged and etc. You stated, I believe,
that you saw that the wires to the rear right of the car were
on the left side of the car, is that correct!
A. Yes, sir, the main body of wires that fed the whole tail
end, they run down the left side of the car.
Q. Were they in the car or hanging down the outside of
the carT
A. They were still up in the trunk part. You could see the
wires up in there.
Q. Was the trunk of the car open or closed 7
A. It was about kind of wedged.
Q. Was anything hanging out of that trunk!
A. No, sir, not at the time.
Q. I have Plaintiff 1s Exhibit No. 1, or whichever it may be.
1\Ir. King, I hand you Plaintiff's Exhibit No. 1 which has been
introduced in evidence, and I would like to ask you two questions before the Jury. Will you come over here.
Note: At this point the witness approaches the Jury Box
and testifies as follows :

Q. I notice something hanging out of the trunk of this car
which appears to be a wire leading down here.
page 32 ) Was that there the night you examined this car 7
A. No, sir.
Q. I call your attention to the fact of the wheel on this car
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on the left rear. Was there a wheel on the car at the time you
. examined it f

A. Yes, sir.
Q. I call your attention to the fact the left front door on
this car is partly open.
A. Yes, sir.
Q. Was the door open or closed when you examined the car!
A. When we first got there, it was still closed, but some of
then1 opened it while we were waiting for the wrecker to get
there, so to get in there and tie the steering wheel so the front
wheels would follow when they picked it up.
Q. So, with respect to those three pieces of wire hanging
out of the trunk, the left rear wheel missing, and the door
open, this picture is different front what you first observed
about the automobile.
A. Yes, sir.
Note: At this point the witness resumes the witness stand
and continues his testimony as follows:
Q. Mr. King, when did you discover Mr. Bentley's body,
or lfr. Bentley! He was living, I believe you said t
A. Yes, as soon as I got to the accident, I think Mrs. King
told me where his body was. I went across the
page 33 ) road and as soon as I saw him I called for the
ambulance right there.
Q. Do you know how his body got where it wasT
.A.. Unless it bouncedQ. Do you knowT
A. No.
Q. You observed it from the opposite side of the highway
near the wagon wheel shown in the picture.
A. Yes, sir.
Q. You don't know how it got there t
A. No, sir.
Q. I believe Mr. Bentley later died, is that correct!
A. Probably an hour after he was in the hospital.
Q. You talked to Mr. Wilson at the scene of this accident f
A. Yes, sir.
Q. And you stated in your direct testimony that Mr. Wilson
told Y.OU at the time you talk~d to him at the scene of this
accident, ~ere were no lights on Mr. Bentley's car!
A. Yes, sir.
Q. That .he observed f
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A. Yes, sir.
Q. But he came up to the car before he had time to avoid
striking it.
A. Yes, sir.
Q. Is that correct! And he told you he had
page 34 ) passed a truck before this collision and that the
lights of that truck were shining in his rear view
mirror and partially blinding him!
A. Yes.

*

*

*

*

*

Q. Did he make any further statement to you about what he

observed or did or anything of that kind prior to
the collision!
A. Just that he passed the truck.
Q. He stated that!
A. Yes, sir.
Q. Did he make any other statement other than those three
things to you T
A. No, sir.

page 35 )

*

*

*

*

*

RE-DIRECT EXAMINATION
By Mr. Branch:
Q. Mr. King, when you saw ~Ir. 'Vilson standing with his
buddies up at the bar in the Single-0A. Yes, sir.
Q. Did you see him buy anything!
A. I think he bought - I don't know how much beer he
bought, but he had a paper bag this tall (indicating). I think
maybe he bought a half dozen bottles or more of beer to go.
Q. When you arrived at the scene, did you find
page 36 } that beer in his car f
A. Yes, sir.
Q. Where in his car was it!
A. All over the car. He said at the time when he was buying
the beer, one of his buddies asked what was he buying it for,
and he said to go home because his wife was going to have a
Sewing Circle the next day and he was taking it home to her.
Q. How many buddies were with him at that time f
A. He was talking to a couple of them.
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Q. Do you know them f
A. ·No, sir.

*

*

*

*

*

RE-CROSS EXAMINATION
By Mr. Wyche:
Q. Do you know if they were buddies or whatever that word
n1ight mean!
·
A. Just men standing there. I think all of them were in
the Army, Your Honor, in uniform, and I took it for granted
they knew each other.
Q. I see. You don't know whether they did or not.
A. No, sir.

*

*

*

*

*

*

*

*

*

*

page 37 ]

JAMES E. WILSON,
the defendant, called as an adverse witness, first being duly
sworn, testified as follows :
DIRECT EXAMINATION
By Mr. Branch:
·Q. Will you state your full name for the record t
A. James Edwin 'Vilson.
page 38 )
Q. You are the defendant in this case f
A. Yes. sir.
Q. \Vhere do you live f
A. Whispering '\\1 inds Trailer Park.
Q. Going back to the time of the accident, where did you
live then!
A. (No answer).
Q. Where were you living on June 5, 1961 t
A. At Mr. Dunbar's Trailer Park.
Q. That is when the accident :oCcurred t
A. Yes, sir.
Q. Where is Mr. Dunbar's Trailer Park located f
A. It is on 460 across from Williams Texaco Station.
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Q. Where is that T
A. About a half-mile from the county line.
Q. Do you mean near Petersburg f
A. Yes, sir.
Q. Half-mile from the city limits!
A. Half-mile from the county line.
Q. How far was that trailer park from the Single-0-Inn f
A. About eight miles.
Q. Does the trailer park border on 460!
A. Yes, sir.
Q. And, you were in th{' Army then, Air Force, I believe,
still in the Air Force!
A. Yes, sir.
page 39 ]
Q. On the evening of this accident let me ask
you this f 'Vhat was your physical condition;
were you physically all right; did you haYe any physical infirmities!
A. No, sir.
Q. Was your eyesight all right f
A. Yes, sir.
·
Q. You had a physical examination, I believe, in the Army!
A. Yes, sir. ·
Q. What hours had you worked that dayT
A. From 7 :30 or 8 :00 to 5 :30 or 6 :00, something like that.
Q. What time did you go out that evening!
A. About 10 :00.
Q. And why did you go out f
A. To get some beer.
Q. And how many beers were you going to buy t
A. Eighteen.
Q. For an affair at your home the next dayT
A. Yes, sir.
Q. Now, from the trailer park you went to the Single-0-Inn,
I understand, the Single-0-Inn. 'Vhat is that, a tavern T
A. And a restaurant.
Q. That is eight miles down the road Y
A. Approximately.
Q. Were there any places that sold beer closer than
that!
page 40 ]
A. Yes, sir.
Q. Why did you go down all that way to
Single-Of
A. Because it was cheaper.
Q. The beer was cheaper down there t
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A. Yes, sir.
Q. When you got to the Single-0-Inn, did you see some
friends!
A. No, I wouldn't call. them friends. It was I was just
talking to a fellow about hunting, deer hunting.
Q. Do you know their names or identity of anyone you met
or talked to in Single-0-Inn that evening!
A. No, I couldn't tell you the fellow's name I was talking
to. I don't know where he lives, or anything. We werf\ talking
together, and we got to talking about deer hunting.
Q. How long did you stay in there chatting!
A. About 30 or 35 minutes.
Q. Did you have anything to drink!
A .. Yes, sir.
Q. Do you recall testifying earlier in this case!
A. Yes, sir.
Q. And in responsf\ to a question I asked in your lawyer's
officeA. Yes, sir.
Q. - Do you recall how much beer you had to drink there,
and you said none T
page 41 ]
A. I drank a Pepsi Cola.
Q. You didn't drink any beerT
A. No, sir.
Q. 'Vhen you left you felt all right f
A. Yes, sir.
Q. You were not fatigued!
A. No.
Q. You were not unduly tired f
A. No.
Q. You were not sleepy 7
A. No, sir.
Q. Your eyesight was all right!
A. Yes.

*

*

*

*

*

Q. I am asking was there anything at all wrong with you
concerning your ability to drive!
A. No, sir.
.
Q. You felt all right, your eyesight was all· right, you were
not tired, your reactions were o.k. t
A. Yes, sir.
Q. So when you left the Single-0, which way
page 42 ]
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did you turn on the highway, driving in what
direction T
A. I went westwardly.
Q. Now in which lane were you driving as you traveled
westwardly toward the scene of the accident!
A. In the extrem<:' right or slow lane. I believe that is what
thev call it f
Q. 'Yere you anxious to get back home that evening!
A. Yes and no.
Q.
ere you in a hurry f
A. No sir, no big burry.
Q. You didn't feel conscious of being in any hurry!
A. No.
Q. So, what speed were you driving!
A. About fifty miles an hour ..
Q. Concerning your car, what kind of car were you drivingf
A. Cadillac, 53.
Q. '\Vhat was its condition f
A. As far as I know it was in good condition.
Q. You had just had it inspected f
A. It had been inspected less than a month. .
Q. The headlights were working properly.
A. Yes, sir.
Q. 'Yould you say the headlights on high beam
page 43 ) were functioning as they should!
A. Yes, sir.
Q. They showed up things down the road as you expected
them to!
A. To the best of my knowledge.
Q. Then, as you were driving on down the road, you say
going about fifty miles au hour, did you overtake a truck!
A. Yes, sir.
Q. 'Vhat did you do then T
A. (No answer).
Q. Yon pulled out to pass the truck, didn't you f
A. Yes, sir. I didn't know what you meant. You said overtake it.
Q. 'Veil, some people give different type of signals when
attempting to pass than some others. Did you give any type
of signal!
A. Yes, sir.
Q. What type of signal did you give f
A. I blinked my lights.

"r
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Q. As you were overtaking the truck, did you have your
. lights on high beam T
A. As I was passing the truck T
Q. As you overtook the truck, as you came up from behind
himt·
A. When I come up behind him, I put them on
page 44 ) low beam, getting close to him. I put them on
high b~am, back on low beam to pass the truck.
Q. How fast was the truck going in relation to your speed!
A. About I would say approximately five miles per hour,
faster than the truck.
Q. You had to pull over to the black top surface, the passing
lane!
A. Right.
Q. When you started to pass the truck, how far were you
from the scene of the accident T
A. About 600 yards.
Q. While in the process of passing, as you drew alongside
the truck so your lights were shining down the road, how far
were you then from the scene! Now, Mr. 'Vilson, I am directing your attention to the point where you could look out your
right window and see the truck. You were side by side with
him.
A. Oh, about 250 yards.
Q. And, as you drew alongside in that position relative to
the truck and proceeded on ahead, did you put your lights
back on high beam T
A. I don't understand you.
Q. As you went up alongside the truck and drew ahead of
the truck and in the process of passing him, did you put your
lights back on high beam f
page 45 )
A. When I got back into the slow lane!
Q. After you got back in the slow lane.
A. Afterf
Q. How far were you from the scene when you got back
into the slow lane!
A. I would estimate about a 100 yards.
Q. You then had your lights on high beam T
A. Yes, sir.
Q. Was it then you saw this car on down the road ahead of
you!
A. Yes, sir.
Q. What you saw at that point turned out to be Mr. Bentley's car.
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A. Yes, sir.
Q. When you moved. back into the driving lane and with
your lights on high beam having seen the car ahead of you,
did you slow down f
A. No at first, becam:::e I coulrln 't tell what it was.
Q. So you kept on going?
A. Yes, sir.
Q. Did you ever incr(lase your speed any while passing the
truck!
A. No, sir.
Q. Did you ever reduc(l your speed any while passing the
truck~

page 46 )

A. No.
Q. So, when you rnoved back into the driving
lane and saw the car ahead of you, 100 yards ahead of you,
you were still going fifty miles an hour1
A. Yes, sir.
Q. I have asked you about the condition of your car. The
lights were w·orking all right.
A. Yes, sir.
Q. How about the brakes, were they working all right.
A. Yes, sir. ·
Q. 'Yhen you first saw it, will you describe what you saw
according to your vision at that moment T
A. Yes, sir. It was a shiny object. I would say like a
baseball. Something similar to that.
Q. You didn't know what it was 1
A. No, sir.
Q. You couldn't make out the shape of a car!
A. No.
Q. As you drew closer to when you got within fifty yards
of the point of impact, could you then make out the fact that
it was a car!
A. About that time I was beginning to visualize- see an
outline.
Q. Did you then apply your brakes!
page 47 )
A. Not just then.
Q. You then continued on still. Let me ask
you: Did you ever apply your brakes before this impact!
A. Yes, sir.
Q. How close were you when you decided to apply your
brakes to where the impact occurred!
A. I would say about twenty or twenty-five yards.
Q. Is that when you got your brakes applied, or is that
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when you decided or reacted on it and decided to apply your
. brakes!
A. That is when I saw the car wasn't moving.
Q. Is that when you started your reaction time and decided
to apply your brakes!
A. Yes, sir.
Q. So, you got within twenty to twenty-five yards before
you even decided to apply your brakes!
A. Yes, sir.
Q. How close did you get to the car before you actually got
your brakes applied T
A. It seems like about five yards. It was very close.
Q. On that point, after this accident, did you see any skid
marks left by your wheels after the brakes were applied Y
A. I saw some when I got out of the hospital
page 48 ] that I thought w·ere mine. It was three days later.
Q. They were tire marks!
A. Yes, sir.
Q. How long were those marks before the impact!
A. About seven or eight feet.
Q. Yon would say they are the n1arks left by your wheels
after you got your brakes applied T
A. Yes, sir.
Q. Did you do anything else other than apply your brakes T
A. I turned as sharp (short) as I could to the left.
Q. Your car was on an angle to the left at the time of the
impact!
A. Yes, sir.
Q. What was the position of the Bentley car at the time
of the impact t
A. It was at an angle. The back part of it was on the
black top, part of it. And, from an angle, it seemed the front
part might have been on the concrete, part of the car. I could
draw a diagram easy.
Q. Did you say the Bentley car ~'·as partly on the black top T
A. Yes, sir.
Q. Are you positive of that!

A. Yes, sir.
page 49]

*

*

*

*

*

Q. I understood that the Bentley car after the accident
was knocked over into the field.
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A. Yes, sir.
Q. I understood you got very close to it before you realized
you should apply brakes.
A. Yes, sir.
Q. You reacted and you got your brakes applied only about
seven feet away from the point of i~pact T
A. Yes, sir.
Q. You were going fifty miles per hour. Now, in that brief
moment, could you judge the position of this Bentley car
that accurately with reference to the black topf
A. Yes, sir.
Q. You saw it long enough to make that judgment!
A. Yes, sir.
Q. 'Vere there any other vehicles on the road T
A. The truck behind me.
Q. Other than that truck were there any cars coming toward
you!
A. No, sir.
Q. You had passed the truck some 250 yards
page 50 ) down the road. Was there anything in the inside
passing lane alongside of you, was there any
reason why you could not move over in the passing lane on
to the black top T
A. No, sir.
Q. When you saw the object ahead of you when you were a
hundred yards away and then you made out a better outline
of it when you were fifty yards away, you knew you were
overtaking something whether it was stopped or not.
A. No, sir, I couldn't tell.
Q. Didn't your vision improve, didn't you see it more
clearly the closer you got f
A. Yes, sir, but I couldn't tell whether it was moving or
not.
Q. Couldn't you tell you were overtaking itT
A. Yes, sir.
Q. When you got to that point when you were fifty yards
away and you could tell you were overtaking it, why didn't
you move over in the passing lane T
A. I thought it could have been moving.
Q. But you didn't know one way or the other, but you did
know you were overtaking itt
A. I knew it was something there, yes, sir.
Q. What I am talking about is, you knew whatever it was,
it was going slower than you were, did you notf
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A. Yes, sir, it seemed to be .
Q. Yet you didn't move into the passing lane T
A. (No answer).
Q. No reason why you couldn't have, is that correct!
A. Well, I didn't expect the car to be sitting there on a
night like that.

. page 51 ]

*

*

*

*

*

By Mr. Branch:
Q. Whether you expected it to be stopped or moving slowly
or whatever it turned out to be, you did know that you were
overtaking something, that whatever it was ahead of you was
not going as fast as you were. You knew that, didn't you f
A. Yes, sir.
Q. And you knew that when you reached that point fifty
yards awayf
A. Well, fifty yards or closer. I was moving at the. time.
I was moving closer before I could make out whether it 'vas
moving or not moving.
Q. Did you ever see Mr. Bentley himself!
A. Not until after the accident.
page 52 )
Q. You did see the part of your car that struck
his body!
A. The left part!
Q. The left front of your car struck his body!
A. I don't know, sir.
Q. What part of your car struck Mr. Bentley's carf
A. The right front.
Q. Did any part of the left side of the front side of your
car co~tact Mr. Bentley's car!
A. I don't know.
Q. Did you see any damage to the left side of your car!
A. Yes, sir.
Q. Will you describe that damage f
A. The headlight was knocked out and minor dents in the
fender, small dents.
Q. Don't you know that is what struck Mr. Bentley!
A. No, sir.
Q. So you don't know anything about Mr. Bentley's condition! You don't know whether he was standing up, sitting
down, asleep or what other circumstances, you don't know
anything about that f
A. No, sir.
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Q. Did you see Mr. Bentley!
A. After the accident T
Q. After the accident.

A. Yes, sir.
Q. Did you see hin1 at that point the officer described over
by that wagon wheel!
A. Yes, sir.
Q. Did you look at ~Ir. Bentley's car after the accident!
A. Immediately orQ. "\Yell, did you look at it before anyone else got there!
A. (No answer).
Q. Did you notice whether his headlights were on or not!
A. They weren't on, no.
Q. The headlights T
A. The headlights were not on.
Q. How do you know that T
A. Because I looked. I was with Mr. King when he checked.
Q. "\Y.ell, on this occasion when you answered son1e questions
for us before you said - do you recall that in ~fr. "\'\7 yche 's
office, do you recall that occasion t
.A.. Yes, sir.
Q. And I ask you did you notice whether or
page 54 ) not the headlights on ~Ir. Bentley's car were
burning after the accident and your answer was
I didn't notice, do you remember that T
A. No, sir, you asked me about a parking light.
Q. No, I am reading the question, did you notice whether
or not the headlights on ~Ir. Bentley's ·car were burning after
the accident and your answer was - I didn't notice. Now,
let me ask you this: Did you really notice T
A. Did I notice if his lights were on Y
Q. Isn't it true A. I didn't see the lights on.
Q. You were dazed, your head was cut. You didn't take
notice of those things at first, did you Y
A. Well I didn't see no lights on.
Q. But you didn't notice one way or the other T
A. Not until Mr. King was there.

*

*

*

*

*

Q. On Plaintiff's Exhibit No. 2, I show you a mark at a
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post on the right side of the road. You placed that mark
. there, didn't you f
A. Yes, sir.
Q. If I understand, that po~t is about opposite the place
where the accident occurred f
A. Somewhere in the vicinity.

*

*

*

*

*

*

*

*

*

*

page 55 )

Q. Show that mark to the Jury.
A. It was angled front here, which would be out in here.
Q. You fixed the point of accident with refereuc(\ to that
post which happened to be opposite the post!
A. Because it was nothing to identify it out there.

*

*

*

*

*

Q. You asked about drawing a diagram. '\ould you take a
piece of paper and draw a diagram of this roadway and show
us where your brake n1arks were. You said you fo1md fixe
or ten yards or seYen feet or sotuething. Diagram the roadway and show us where those marks were that you found.
Note: At this point, the witness takes a sheet of paper and
is appearing to be n1aking a diagram.
Mr. Branch: 'Yill you indicate east and west. 'Yas there
only one mark or two marks left by the right and left
wheelsf
A. (The witness makes a mark on the diagram).
page 56 )
Q. Was that a markf
A. It was a very faint one.
·
Q. Would you bring this up and show it to the Jury!

*

*

*

*

*

A. That mark, that is west. I was coming in this direction.
Q. That is the outside driving lane T
A. That is the shoulder of the road and that is the shoulder
of the road. That is concrete and these two are black top.
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This one mark there was a real fuzzy mark. It was a semicut angle. And, it seen1ed to me that was my right front tire.
There was a faint mark in this area which seemed to me it
was my right rear tire. That was on black top.
Q. Those marks are on the concrete portion of the road Y
A. The concrete portion.

*

*

*

*

*

Mr. Branch: I will introduce this as Plaintiff's Exhibit
No.3.
The Court: Any objections Y
~1:r. Wyche: No, sir.
The Court: Plaintiff's Exhibit No. 3.
Note: The above referred to diagram is marked and filed
by the Court as Plai1dijJ's Exhibit No.3.

*

*

*

*

*

*

*

*

*

*
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CROSS EXAMINATION
By Mr. Pollard:
Q. You stated you passed a truck approximately 200 feet or
yards from the accident T 'Vhen is the first time you saw
anything in the road after you passed this truck Y
A. Well, when I turned my lights on high beam which
would be about 100 yards.
Q. This is when you had pulled back A. That was when I was back in the slow lane.
Q. Are these your estimates of the distances or have you
measured any exact points, or is this your guess f
A. It is just an estimate. I haven't measured them.
Q. Did you see any lights at all in front of you t
A. No, sir.
Q. Describe again exactly what was the first thing you did
see.
Q. \Veil, it seemed to be something shiny about the size of
a baseball or the top of a can or something.
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Q. Did yon have any idea at the outset what it might
be!
page 58 ]
A. Not at that time.
Q. That is when you were 100 yards away! Go
ahead and describe as yon approached this object when you
saw what.
A. When I kept looking at it because it was in the road
and when I got about fifty yards I could make something like
the outline of an automobile. I thought it was an automobile,
but I wasn't for sure, then, when I got - as I was moving
when I naturally I saw it was an automobile, then is 'vhen
I tried to turn and put on my brakes.

*

*

*

*

*

Q. When you went through after yon thought, as you approached this object in the road, how much time would you say
elapsed!
A. I didn't get the first of the question.
Q. As you were approaching this object in the road, and
as yon were thinking what you testified you thought, how
much time elapsed before yon realized it was a car 7
A. I don't know. It was just a couple of seconds.
Q. In other words, it wasn't any long stretch
page 59 }
of time, just a matter of seconds 7
A. Yes, sir.
Q. Describe to the Jury after you had seen that it was a
car exactly what action you took.
A. When I saw it was a car and saw it was stopped, I put
on my brakes and cut as sharp as I possibly could.
Q. What did you do first, do yon recall t
A. I don't know.
Q. Was it more or less a simultaneous reaction f
A. Yes, sir.
Q. You testified on direct that .the Bentley car was on an
angle. Would yon describe this in more detail.
A. Well, a part of the back was on the black top at an angle.
Q. Will you describe the direction of the car, the front of
the car, was it closer to the righthand side than the rear 7
A. It was closer to the righthand side than the rear. I
would say the front of the car was 3 to 4 feet closer to the
right than the rear of the car was.
Q. What portion of the Bentley car again was on the concrete portion of the road!
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A. Well, it seemed part of it. I couldn't tell exactly 'vhether
all the wheels were, becausr the back wheelj:.j
page 60 ) they were close to being a few feet on the black
top.
Q. 'Yhen you struck the Bentley vehicle, you say you struck
it with the right front of your car. At what point in the road,
I Hl(lan, h(.ltW(.l{\11 tlw nwcndmn or hlack top surfnce and concJ·et(l surface and lying between th(l two, at what point there
did you actually strik{\ th{\ B(lntley vehicl(l.
A. Well, it seems to n1e I was on the black top when I
~truck him. I made a left turn.
Q. Mr. 'Vilson, after yon struck the Bentley car, were you
able to maintain control of your car, or did you lose control!
A. No, sir, I lost control of it.
Q. Xow, were you able to see out of your front window up
to the ti~1e th(l cars actually collided f
A. I am sorry.
Q. 'Vere you able to see out of your front window up to
tlw tinw the carR Hctual1y hit togrt1wr!
A. Yes, sir.
Q. \V (ll'(l you a hie to se(l out of your window after you
struck the car! ·
A. No, sir.
Q. 'Vould you f{\ll us why not T
A. I don't know. It seemed Ron1ething white came up. It
could haY(l been my hood.
Q. Aft(lr the accident, what condition was your hood in f
A. It was frontward and down a littl(l like it had been
struck.
page 61 )
Q. It was not closed T
A. It wasn 't closed. It won 't anything for it
to close to. It had been bent down.

*

*

*

*

*

MRS. BRENDA GAY BENTLEY,
a witness introduced on behalf of the plaintiff, first being duly
sworn, testified as follows:
DIRECT EXAMINATION
By Mr. Branch:

*

*

*

*

*
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Q. You are the wife of Bennie R. Bentley killed here in
. Virginia!
A. That is right.

*

*

*

*

*

page 63 )
Q. ''7hat was the purpose of his trip here to Vil'ginia f
A. To find a job. He had been to Columbus, :Michigan, and
places, and he derided to come here nnd look for
page 64 ) a job.
Q. What kind of job was he looking- for here in
Virginia Y
A. Well, he wanted a job with the Governn1ent. yon know,
shipyards and anything for the governtnent.
Q. How long had h(\ hee'n he're before' the accid~nt occurr~d!
A. About a montl1 - Oh, thi~ tin1e, oh. it wa~ nhont two
weeks.
Q. About two weeks?
A. Yes, sir.
Q. Were you familiar with the car lw had at the tim~ of
the accident!
A. Yes, sir.
Q. TheFordY
A. Yes.
Q. Had you ever been in this carT
A. Yes, he got it just before we got n1arried.
Q. Now, ~Irs. Bentley, did your husband writ(\ to you after
he arrived in Norfolk'
A. Yes, he wrote and told me he got there o.k., but he had
trouble with his radiator, said it overheated, and said he h~Hl
to stop and put water in it. He Raid he would take and put
water in it where it would o\·erheat.
Q. Do you have that letter he wrote' to yon witl1
page 65 ) you Y
A. Yes.
Q. Would you produce it pleasef

Mr. Branch: I move the admission of the letter. I will let
the other lawYers see.
By agreement of Counsel, rather than put the entire letter
in, I will read the pertinent part of it.
I thought I had better write to let you know we made it
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o.k. Only one thing gave us trouble and that was the radiator
got hot on the way. We had to stop about every twenty miles
and put in water.

*

*

*

*

*

page 66 ]
CROSS EXAMINATION
By Mr. Wyche:
Q. What is the date of that letter please f
A. It is May 25, I think.
Mr. Branch: May 23rd.

Q. ~{rs. Bentley, do you know whether your husband had
his radiator repaired between May23 and June 5,1961 f
A. No, sir. He had it worked on once before. He took it to
the garage and put it in and left it two nights, but that waR
right after we got married.
Q. I am talking about the time you got this letter, between
May 23 and June 5,1961.
A. No, not that I know of.

*

*

*

*

*

*

*

*

*

*

page 67 ]

Mr. Branch: Your Honor, it is agreed by stipulation between Counsel that Mr. Bentley died as a result of injuries
sustained on the evening of this accident.
It is further stipulated, according to the mortality table at
his age, 21 years, he had a life expectancy of 48.6 years of
that time.
With that, the plaintiff rests.
The Court: Is that agreed to, Mr. WycheT
Mr. Wyche: Yes, sir.
The Court : And the plaintiff rests.

*

*

*

*

*
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*

*

*

*

*

JURY OUT
Mr. Pollard: If Your Honor please, l!H' (1of!:'Ptlant hy Counsel
moves the Court to strike the plaintiff's e\·i<it>i!(·(~ nn ib_. following grounds :
First, there is no evidence before the Con r!· ! i lit t hP defendant's automobile actually struck the plaint in··" d l'('(~deu t
Bennie R. Bentley. We adn1it, and all the testimouy ~hows.
that Mr. Wilson's car struck the auton1obile of ~Ir. BentleY.
Mr. Bentley was found in the ditch on the other side of the roacl.
No evidence of how long the body had been there. It rould
conceivably have been that Mr. Bentley was hit by another
car. There is no connection between !\Ir. Bentley being thrown
in the ditch and the collision of the Wilson and the Bentley
cars.
Passing from that to the second g-round, we feel there is no
evidence before the Court as to any negligence on the part of
James Wilson. Mr. Wilson's own statement, which I believe
is very detailed and a wilful account of his actions
page 69 ) on that night. I think he tried to come out with
everything l1e could recall and has been very candid with his testimony.
i

*

*

*

*

*

Mr. Pollard: Even if we assun1ed negligence, on his part,
I believe the uncontradicted evidence has established the plaintiff's decedent was guilty of contributory negligenre as a matter of law. First, in regard to his vehicle, to his autmnobile,
he parked his car on the paved portion of a highway. That was
in direct violation of Code Section 46.1-258 which forbids the
parking of a car on the highway in such a manner as to impede
traffic.

*

*

*

*

*

Mr. Pollard: We believe that Mr. Bentley, himself, going
past now what he did with his automobile, was also guilty of
contributory negligence as a matter of law with
page 70 ) what he did with his person. This is a case a little
unusual. You have the problem of what he did
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with his car and the fact that he was not in his car, but on
the road, so, you have the question of what he did with his
person.

*

*

*

*

*
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The Court: The Court will sustain the motion to strike the
plaintiff's evidence and enter a judgment for the defendant.
l\ir. Branch: The plaintiff respectfully notes an exception.
A Copy-Teste:
H. G. TURNER, Clerk.
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