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LAW OFFICES
SLENKER. BRANDT.
INNINGS & JOHNSTON
. P.0.BOX 2908
IFIELD. VIRGINIA 22116-2908

(703) 849-8600

VIRGINTIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

HALL, INC., t/a PRESTIGE IMPORTS
OF VIRGINIA

Plaintiff,

AT LAW NO.Q 5:& ‘J{p .
FILED

1 MAR 8 - 1995

DAVID A. BELL, Clerk
Circuit Court Arlington County VA

LBy Deputy Clerk
MOTION FOR JUDGMENT

V.

EMPIRE FIRE AND MARINE
INSURANCE COMPANY

SERVE: Registered Agent
Calvin F. Major
200 W. Grace Street
Richmond, VA 23220

Defendant.

COMES NOW the plaintiff, by its attorneys, and files this its
Motion for Judgment against the defendant for the sum of SIXTEEN
THOUSAND DOLLARS ($16,000.00), with interest from September 1,
1992, based upon the following:

1. The plaintiff is in the business of selling used motor
vehicles and operates its business at 3901 Wilson Boulevard in
Arlington County, Virginia.

2. The defendant insurance company is a Nebraska corporation
and is authorized and licensed to write insurance contracts in the
Commonwealth of Virginia.

3. On or about September 1, 1992, the defendant corporation
had issued to the plaintiff a garage policy, more specifically No.
GP 42 18 99, a copy of which together with the Declarations and

supplementary schedules is attached hereto as Exhibit A.
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4. On the above date the plaintiff had taken title to a 1990
Nissan 2-door sedan motor vehicle, having previously been assigned
the title to the vehicle by one Edward Clark, Jr.

5. On the above date the 1990 Nissan automobile was
destroyed by fire.

6. Plaintiff has made demand upon the defendant to pay for
the loss of the subject vehicle in the sum of $16,000, said payment
being denied by the defendant in breach of the contract of
insurance issued by the defendant to the plaintiff and in effectias
of September 1, 1992.

7. 'Upon information and belief, the 1990 Nissan motbr
vehicle had previously been owned by one Ronald Weathington and had
been stolen from him.

8. Plaintiff did not know of the fact that the 1990 Nissan
vehicle destroyed by fire on September 1, 1992, had been stolen
from Ronald Weathington and took title from Edward Clark, Jr. in
good faith prior to the occurrence of the subject loss.

9. The plaintiff had an insurable interest in the subject-
motor vehicle (1990 Nissan) and it was a "covered auto" under the
policy of insurance issued by defendant who has wrongfully refused
to pay for a covered loss under its insurance contract issued Fo
plaintiff.

WHEREFORE, these premises considered, plaintiff deman@s
judgment against the defendant in the amount of SIXTEEN THOUSAND




DOLLARS ($16,000.00), plus interest from September 1, 1992, and the

cost of this proceeding.

HALL, INC., t/a PRESTIGE IMPORTS
OF VIRGINIA
By its attorneys

SLENKER, B , JENNINGS & JOHNSTON

By: /

R. [¢raig Jennings

(Vd/. Bar #6680)

Cofinsel for Plaintiff

P.O. Box 2908

Merrifield, Virginia 22116-2908
(703) 849-8600
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EMPI. IFIRE AND MARINE INSURANCE CO° "PANY o CATUUGIE . \
"~ ;24 DOUGLAS STREET OMAHA, NEBRASKA !

No.GP 42 18 99  ..cMORANDUM OF GARAGE POLICY—DECLAKAISONS

TEM ONE —NAMED INSURED AND ADDRESS FORM OF NAMED INSURED'S BUSINESS: g
PRESTIGE IMPORTS OF VIRGINIA [ corporaTioN; (] PARTNERSHIP; 3
3901 WILSON BLVD O owiouaL or  (J OTHER g
ARLINGTON VA 22203 NAMED INSURED'S BUSINESS: USED CAR DEALER £

OLICY PERIOD: Policy covers FROM ~ 06/05/92 19 06/05/93 12:01 A.M. Standard Time at the Named §

Insured's Address stated above. ;

[EM TWO ~ SCHEDULE OF COVERAGES AND COVERED AUTOS
his policy provides only those coverages where a charge is shown in the premium cclumn below. Each of these covera‘gﬁs will apply only to those autos shown
utos are shown as covered autos for a particular coverage by the entry of one or more of the symbols from ITEM THREE next to the name of the coverage. Entry of a symbo
ext to LIABILITY provides coverage for garage operations.

(e AU e LIMIT
one or more
COVERAGES symbols from ITEM TiREE THE MOST WE WILL PAY FOR ANY ONE PREMIUM
ered mrtcs) ACCIDENT OR LOSS
- COV artos R e ———————————
LIABILITY INSURANCE 23, 28, 29 $ _100,000. CSL s _3,816.00
PERSONAL INJURY PROTECTION (P.L.P.) SEPARATELY STATED IN EACH P.1.P. ENDORSEMENT MINUS
or equivalent Ro-fault coverage) $ Deductible S
ADDED P...P.(or it acd No-aut coverage) SEPARATELY STATED IN EACH ADDED P.1.P. ENDORSEMENT s
PROPERTY PROTECTION INSURANCE SEPARATELY STATED IN THE P.P.I. ENDORSEMENT MINUS
(Michigan only) s Deductible FOR EACH ACCIDENT (3
VEDICAL PAYMENTS INSURANCE 23, 28, 29 s 2,000, s 206.00 |
JNINSURED MOTORISTS INSURANCE 26 $ 60,000. SL _ . Is 42.00
s EACH LOCATION MINUS $ Ded. FOR EACH [$
?
. COMPREHENSIVE COVERAGE COVERED AUTO FOR LOSS CAUSED BY THEFT OR MISCHIEF
iz OR VANDALISM SUBJECT TO $ MAXIMUM DEDUCTIBLE [§
§ | SPECIFIED PERILS COVERAGE FOR ALL SUCH LOSS IN ANY ONE EVENT.
3 s EACH LOCATION MINUS $ Ded. FOR EACH [$
£ | COLLISION COVERAGE B COVERED AUTO
. ACTUAL (s 1,000. Ded.FOR EACH COVERED AUTO See s
x| 9 Supplementary
| COMPREHENSIVE COVERAGE CASHVALUE | ~_FORALL LOSS EXCEPT FIRE OR LIGHTNING |  Scheduie ar
+] COST OF < $25 Ded. FOR EACH COVERED AUTO FOR LOSS 3 and autes heid [§ N
$=| SPEGIFIED PERILS COVERAGE 23 wiPAIR, | ___ CAUSED BY MISCHIEF OR VANDAUISM | tiercesies | 1,051.00
-2[ COLLISION COVERAGE 23 LESS MINUS \S_ 1,000 Ded. FOR EACH COVERED AUTO ) _non-gesters. |5 392,00
ORMS AND ENDORSEMENTS CONTAINED IN THIS POLICY AT ITS INCEPTION BJP80S8(0)-X-B PREMIUM FOR ENDORSEMENTS §
CAODOS CA2505 CA9903 COOO116 OC2121 (09952 00268 EMDS08 ESTIMATED TOTALPREMIUM $ 5, 707.00

1e estimated total premium for this policy is based on the exposures you told us you would have when this policy began. . . .

¢ will compute your final premium due when we determine your actual exposures. The estimated total premium will be credited against the final premium due and you will be billed
r the balance. if any. If the estimated total premium exceeds the final premium due you will get a refund. To determine your final premium due we may examine your records at
y time during the period of coverage and up to three years afterward. If this policy is issued for more than ore year, the premium shall be computed annually based on our rates
premiums in effect at the beginning of each year of the policy.

'EM THREE — DESCRIPTION OF COVERED AUTO DESIGNATION SYMBOLS

'MBOL DESCRIPTION SYMBOL DESCRIPTION

21 = ANY AUTO. of after the policy begins provided they are subject to the same state uninsured

22 = OWNED AUTOS ONLY. Only those autos you own (and for liability coverage any motorists requirement.
trailers you don't own while attached to power units you own). This includes 27 = SPECIFICALLY DESCRIBED AUTOS. Only those eutos described in ITEM EIGHT
those autos you acquire ownership of after the pelicy begins. o{ ttl}‘e Ngn-loea'!esrs' atltd Traggr Dsea'l'::’s;i leTlganw SchqduleohrlTEM EI.EVEN

23 = OWNED PRIVATE PASSENGER AUTOS ONLY. Only the private passenger autos of the Dealers’ Supplementary Schedule for which a premium charge is shown

_ This i i auto i hi (and for tiability coverage any trailers you don't own while attached to a power
z?t; g;nchh;so ':ig:!%%t;?nlsl@e private passenger 3$ you acquire ownership it descnbedt!n TTEN Elﬁiﬂyor ITEM ) |

24 = OWNED AUTOS OTHER THAN PRIVATE PASSENGER AUTOS ONLY. Only those 28 = HIRED AUTOS ONLY. Only those autas you lease, hire, rent or borrow. This
autos you own which are not of the private passenger type (and for liability dees not include any auto you lease, hire, rent, or borrow from any of your
coverage any trailers you don't own while attached to power units you own). employees or members of their households.

This includes those autos, net of the private passenger type. you acquire 29 = NON-OWNED AUTOS USED IN YOUR GARAGE BUSINESS. Any auto you do not
ownership of after the poicy begins. own, lease. hire or borrow used in_connection with your garage business

25 = OWNED AUTOS SUBJECT TO NO-FAULT. Oniy those autos you own which are described in these declarations. This includes sutos owned by your employees
regui;ed“ to havequr-:augt t;egeﬁttsh in the tos;ate where they are I:_:ens'edﬂor or members of their households while used in your garage business.
principally garaged. This includes those 3utos you acquire ownership of after 30 = AUT WITH AFEXEEPING.
the policy beﬁms provided they are required to havec?{o-Fault benefits in the AE, 9&,"&3 owned ,‘,’3 2,5%? fﬂ,‘f&ﬁ;"ﬁ;ﬂ?ﬁﬁﬁeﬁﬁh your m
state where they are licensed or principally garaged. ! operations for service, repair, storage or safekeeping.

26 = OWNED AUTOS SUBJECT TO COMPULSORY UNINSURED MOTORISTS LAW. = DEALERS' uTOS TRA!
Only those autos you own which. because of the law in the state where they a g%ums &u&oéﬁo&mum&uﬁzv ’2&%"‘% ?.’,‘.,m.,“;ﬁ
are licensed or prinCipally garaggd: are required to have and cannot reject these autos described in ITEM EIGHT of the Dealers’ Supplementary Schedute

" -uninsured motorists insurance. This includes those autos you acquire ownership or ITEM ELEVEN of the Non-Dealers’ and Trailer Dealers’ Supplementary Schedule.

THIS DECLARATIONS MUST BE COMPLETED BY THE ATVACHMENT OF A SUPPLEMENTARY SCHEDULE
untersigned  07/17/92 ch 4
JIM CREASY #5719-02 By —_—

Authoruzed Representative

THIS MEMORANDUM OF INSURANCE IS FOR INFORMATION ONLY; IT IS NOT A CONTRACT OF INSURANCE BUT ATTESTS THAT A POLICY AS
NUMBERED HEREIN, AND AS IT STANDS AT THE DATE OF THIS MEMORANDUM OF INSURANCE, HAS BEEN ISSUED BY THE COMPANY.

ANRAINV ¥ A 1C4 1 M CAIN DAILIAY 1 CIIDIENAT TN AUAMAC NV FLUAADEFIIFMT SLIR PA CCIANIIPUT G8IR ARLIAFI | STIAM (6 AAAADNANAC WnNTU ITC TEDUIC
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/
M FOUR—LOCATIONS WHERE YOU CONDUC” “RAGE OPERATIONS. ‘ A

. NoJ Address — state your main business location as Location No. 1
1 | 9b1 WILSON BLVD, ARLINGTON, VA
2 8
3 ‘
—— 1
M _FIVE — LIABILITY INSURANCE — PREMIUMS. _L _
S I I - : Personal Injury | Property
2 : Number Rating Total Rating |, . .
: Classes of Operators Rating Factor | ('percans | Units Units © |tabity Premium| ~~Protection " | Frotection
Class |- Regular Operators 1.0 2 2.0
| Employees All Others
Class li— Under age 25
_| Non-Employees| _Age 25 or over »50 1 .50 _12.50 3,816.00|
Class |- Regular Operators
, Employees All Others
| Class li— Under age 25
Non-Employees|  Age 25 or over
Class |- Reguiar Operators
’ Employees All Others
Class Il — Under age 25
_| Non-Employees) Age 25 or over
fnHtions: ‘| TOTAL PREMIUMS 3,816.00
Class | —Employees -Regulsr Operator —  Propristors, partners and officers active in the garage operations, sales managers, service managers; any
- o emggm nhge principal duty involves the operaticn of covered sutos or who is mm a covered auto. 8
A Others —  All other employees.
NOTE: 1. Part- Tlm: employees working an average of 20 hours or more a week for the number of weeks worked are to be counted as 1 rating
unit eac
2 Pahrt-Tmeﬂemplovm working an average of less than 20 hours a week for the number of weeks worked are to be counted as 1/2
rating unit each
Class (|~ HonEmployees

the relatives of any person described in
:M SIX—LIABILITY INSURANCE FOR YOUR CUSTOMERS.
iccordance with paragraph 1. b. 3. of WHO IS INSURED under PART IV—LIABILITY INSURANCE, Liability coverage for your customers is fimited unless indicated below by .
D If this box is checked, paragraph 1. b. 3. of WHO IS INSURED under PART [V—LIABILITY INSURANCE does not apply.

‘M SEVEN —GARAGEKEEPERS INSURANCE —COVERAGES AND PREMIUMS.

Any of the following persons who are mcctll:arly furnished with a covered suto: Inactive proprietors, pariners or oﬂioers and their relatives and -

Location Coverages Limit of Liability For Each Location (Absence of a limit or deductible below means Premium
No. & that the corresponding ITEM TWO limit or deductible applies) for ail locations
Comprehensive MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO FOR
! : - LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
Specified Perils MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT.
Collision MINUS S DEDUCTIBLE FOR EACH COVERED AUTO.
Comprehensive MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO FOR
2 - - LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
Specified Perils MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT.
Colfision MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO.
3 - - LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
Specified Perils MAXIMUM DEOUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT.
Collision MINUS S DEDUCTIBLE FOR EACH COVERED AUTO.

Y EIGHT —PHYSICAL DAMAGE INSURANCE—TYPES OF COVERED AUTOS AND INTERESTS IN THESE AUTOS—PREMIUMS—REPORTING OR

NONREPORTING BASIS.
of the following PHYSICAL DAMAGE INSURANCE coverages which is indicated in ITEM TWO applies only to the types of autos and interests indicated below by “xJ".
Types of Autos Interests Covered
werages. | New | Used autos, demonstrators | Your interest in covered |  Your interest only in | Your interest and the interest of | Al interests in any acto aot owned by yau or
_ |autes| and sewici vehicles autos you own financed covered autos {anycreditornamedasalosspayee i ““'”;:,’f’.‘:,:.';:.‘:’:,":;‘..’“’”“ "
sehensive | (] 0 im] ] O ]
fied Perils | [ & &) 0O in} ]
ion a Gl ] ] ]
{1) (Ed. 1-80)

5 Includes copyrighted material of Insurance Setvices Office. with its permission. Copyright. Insurance Services Office, 1977, 1979.
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i Neer aes Sue g ey
POLEYNO. GP 42 18 99 | GARAGE POLICY—AUTO DEALE ,~4"PLEMENTARY SCHEDULE — (Continut
ITEM EIGHT (Continued)
Location No. Coverages Limit of Liability For Each Location _ Rates Premium
[ Comprehensive $ 140,000,  WINUSS 1,000, DEDUCTIBLE FOR EACH COVERED AUTO FOR s
1 : . LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
. Specified Perils $ 5,000. MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT. .751 $  1,051.00
Comprehensive 3 MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO FOR s
2 . _ LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
Specified Perils s MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT. s
Comprehensive s MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO FOR s
3 . _ LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
Specified Perils $ MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT. s
$ 140,000.  MINUS S 1,000. DEDUCTIBLE FOR EACH COVERED AUTO.
Al Colision BLANKET ANNUAL COLLISION RATES Adjustment
First $50,000 $50,001 To $100,000 Over $100,000 Factor
7194 332 .073 «80 $ 592.00
Our limit of liability for loss at locations other than those stated in ITEM FOUR. | TOTAL PREMIUM $  1,643.00
$ 20,000. Additional locations where you store covered autos $ 20,000. In transit

PREMIUM BASIS —Reporting (Quarterly or Monthly) or Norseporting (Indicate Basis Agreed Upon by “(X}).
[C] REPORTING BASIS (Quarterly or Monthly as indicated below by “(X}").

You must report to us on our form the locations of your covered autos and their tofal value at each such location. For main sales location identified as loca

no. 1 Elw must include the total value of all covered autos you have furnished or made available to yourself, your , your el%?lo ees or family members
other Class I1—Non-Employees, and covered autos that are temporarily displayed or stored at locations other than those stated in ITEM FOUR above. For your n
- sales lgcation you must include the total value of all service vehicles. - .

YOUR REPORTING BASISIS: [ QUARTERLY —You must give us your first report by the fifleenth of the fourth month after the policy begins. Your subseq:
reports must be given to us by the fifteenth of every third month. Your reports must contain the values for the last business
of every third month coming within the policy period.

0O & NTHLY —You must give us your reports by the fifteenth of every month. Your reports wili contain the tota! values you hac
. tife last business day of the preceding month.

Premiums will be calculated pro rata of the annyal rtemiqm for the exposures contained in each report. At the end of each policy year we will add the monthly premi:

or the qugrterly premiums to determine your final premium due for the entire policy year. The estimated total premiums shown above will be credited against the

premium due.

{(X] NONREPORTING BASIS. Stated limit of liability shown above applies.
Loss Payee —Any loss is payable as interest may appear to you and:

ITEM NINE—MEDICAL PAYMENTS INSURANCE —REFER T ELEVEN FOR COVERED AUTOS INSURED ECIFIED CAR BASIS.
Coverage Premium Determination , Premium
Auto Medical Payments Only Auto Medical Payments Premium equals % $
Premises and Operations Medical Payments Premises and Operations .-
(Does not apply to bodily injury caused by any auto) Medical Payments Premium equals % of g‘,:,',;:gmy $
. . . Premises and Operations and
Premises and Operations and Auto Medical Payments Auto Medical Payments Premium equals 5.40 % s 206.00
ITEM TEN —UNINSURED MOTORISTS INSURANCE — PREMIUMS —REFER TO ITEM ELEVEN FOR SEPARATELY REGISTERED COVERED AUTOS.
Number of Plates Rate Per Plate Premium
3 14 42.00




WATTS & AMOLE ¢ AITTORNEYS AT LAW
PO. BOX 817 e ALEXANDRIA, VIRGINIA 22313 o 838-7400

VIRGINTIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

HALL, INC., t/a PRESTIGE IMPORTS : —
OF VIRGINIA

Ve

EMPIRE FIRE AND MARINE
INSURANCE COMPANY

Defendant. :

SWER RO 8 O EFENS

COMES NOW the Defendant, Empire Fire and Marine Insurance
Company, by counsel, and herewith files its Answer and Grounds of
Defense.

1. Admitted.

2. Admitted.

3. The Defendant admits that a garage policy was issued to
Plaintiff but not on the date alleged. Furthermore, you did not
attach a complete copy of the policy.

4. Admitted, except title was taken on August 31, 1992 and
not September 1, 1992.

5. Defendant lacks knowledge of when the 1990 Nissan motor
vehicle was destroyed by fire and demands strict proof of this
allegation.

6. The Defendant admits Plaintiff has made demand upon the
Defendant to pay for the loss of the subject vehicle in the sum
of $16,000.00. The Defendant denies all other allegations in

this paragraph.
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7. The Defendant lacks sufficient knowledge either to admit
or deny this allegation and consequently denies same and demands
strict proof thereof.

8. The Defendant lacks sufficient knowledge either to admit
or deny this allegation and consequently denies same and demands
strict proof thereof.

9. Denied.

GROUNDS OF DEFENSE

1. The Defendant denies that the loss is covered under its
policy.

WHEREFORE, the Defendant asks that this case be dismissed
with prejudice and that they be allowed their costs.

WATTS & (o)

BY

Randolph H. Watts
VSB #12113
Counsel for Defendant

CERTIFICATE g \Th MR

I do hereby certify that on this ~ _ day of March, 1993,
I mailed a true copy of the foregoing document to R. Craig
Jennings, Slenker, Brandt, Jennings & Johnston, P.O. Box 2908,
Merrifield, Virginia 22116-2908, counsel for Plaintiff.




PO. BOX 817 » ALEXANDRIA, VIRGINIA 22313 o 836-7400

VIRGINTIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

HALL, INC., t/a PRESTIGE IMPORTS
OF VIRGINIA

Plaintiff,

Ve

AT LAW_EQ;.ﬁ&:ZAﬁw
v
Fli.o |

JuL 1199

AVID A. BELL, Clerk
("(gr 1t Arlington County VA
88

Deputy Clerk |
The Plaintiff is a corporation in the business of buying and

EMPIRE FIRE AND MARINE
INSURANCE COMPANY

Defendant.

STIPULATION OF F

selling used motor vehicles.and operates its business in Arlington
County. The Defendant insuraﬁce company is a Nebraska Corporation
and is authorized and licenced to write certain types of insurance
contracté in Virginia including the one at issue.

The Defendant issued a Garage Dealer's Liability Insurance
Policy #GP421899 (attached - Exhibit 1) to the Plaintiff which was
in full force and effect on September 1, 1992 and at other relevant
times.

on August 31, 1992, one Edward Clark, Jr. brought a used 1990
Nissan automobile to Plaintiff's place of business and offered to
sell it to Plaintiff. Unknown to Plaintiff, Clark presented to
Plaintiff an invalid title (attached - Exhibit 2) purporting to
show that he owned the vehicle which in fact he did not. Based
upon this misrepresentation, Plaintiff, in good faith, paid Clark

$17,000.00, acquired the vehicle and took the invalid title.
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on September 1, 1992, the vehicle was destroyed by fire. The
parties agree that if insurance coverage exists, Defendant's
liability for this loss is $16,000.00 as the policy contains a
$1,000.00 deductible clause.

One of Plaintiff's employees accompanied Clark to DMV on
August 31, 1992 to verify title by having DMV run the vehicle
identification number through the 'computer. DMV's records
erroneously showed that Clark was the owner of the vehicle.

Unknown to the Plaintiff, the automobile had previously been
stolen from one Ronald Weathington. The vehicle identification
number on the vehicle had either been altered or replaced; or DMV
had not yet received notice that the vehicle had been stolen.
Weathington reported the theft to his insurance company, State
Farm, who paid him for the loss.

State Farm took legal title and was the legal owner of the
vehicle at the time Clark brought the vehicle to Plaintiff's lot.
Neither State Farm nor Weathington authorized Clark to have
possession of or to sell the vehicle, and Clark did not have legal
title to it.

Plaintiff made demand upon defendant to pay for the loss based
upon its contract of insurance with Defendant, and Defendant

refused to pay alleging that the loss is not covered under the

policy.
SLENIiEﬁ%DT, JENNINGS & JOHNSTON
"
ennlngs Date: l/ / 7///7 3
CQunsel for Plaintiff ? /

: 10
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WATTS &

BY

(o)

G-19.¢3
Randolph H. Watts
Counsel for Defendar-

11




I hereby certify this is a true and exact copy of the original

to the best of my belief and

Policy No. i~ ..
knowledge.
Dated this Yy day of Ma el , 1993,

EMPIRE FIRE AND MARINE INSURANCE COMPANY
B _ e Abm.n

‘Subscribed and sworn before me this,gffép day oé5£%ﬁ4éﬁlx jEES

12
DEFENDANT
EXHIBIT 1



COMMERCIAL LINES POLICY

THIS POLICY CONSISTS OF:

— DECLARATIONS
— COMMON POLICY CONDITIONS
— ONE OR MORE COVERAGE PARTS.

A COVERAGE PART CONSISTS OF:

e ONE OR MORE COVERAGE FORMS
e APPLICABLE FORMS AND
ENDORSEMENTS

AT

W
i

N
pe:

R}
|}
]
§
£ oty
N @h‘,

IMPORTANT NOTICE

INSURANC

Yheds wl E
Rty o8

ALL NEW DRIVERS HIRED DURING THE
TERM OF THIS POLICY MUST BE IM-
MEDIATELY REPORTED TO THE COMPANY.
FAILURE TO REPORT MAY RESULT IN TERMI-
NATION OF THIS POLICY. REPORT NEW
DRIVERS TO YOUR AGENT.

EM 16 04 (10-81) THANK YOU

1624 DOUGLAS STREET OMAHA, NEBRASKA 68102
A STOCK COMPANY

EMPIRE FIRE AND MARINE INSURANCE COMPANY

Faiel e T L -
1P 1GN.NICDYVY ICA £.0M



COMMON POLICY CONDITIONS

All Coverage Parts included in this pdlicy are subject to the following conditions.
A. CANCELLATION

12

1. "The first Named Insured shown in the
Declarations may cancel this policy by mail-
.ing or delivering to us advance written notice
‘of cancellation.

. 2. We may cancel.this policy by mailing or

delivering to the first Named Insured written

notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment
of premium; or

b. 30 days before the effective date of
cancelliation if we cancel for any other
reason.

3. We will mail or deliver our notice to the
first Named Insured’s last mailing address
known to us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

5. If this policy is cancelied, we will send the
first Named Insured any premium refund
due. If we cancel, the refund will be pro
rata. If the first Named Insured cancels,
the refund may be less than pro rata. The
cancellation will be effective even if we have
not made or offered a refund.

6. If notice is mailed, proof of mailing will
be sufficient proof of notice.

CHANGES

This policy contains all the agreements between
you and us concerning the insurance afforded.

" The first Named Insured shown in the Declara-

tions is authorized to make changes in the terms
of this policy with our consent. This policy’s
terms can be amended or waived only by en-
dorsement issued by us and made a part of
this policy.

EXAMINATION OF YOUR BOOKS AND
RECORDS

We. may examine and audit your books and
records as they relate to this policy at any time

during the policy pericd and up to three years

afterward.

INSPECTIONS AND SURVEYS

We have the right but are not obligated to:

1. Make inspections and surveys at any time;

2. Give you reports on the conditions we find;-
and '

3. Recommend changes.

Any inspections, surveys, reports or recommen-

dations relate only to insurability and the

premiums to be charged. We do not make safety

inspections. We do not undertake to perform

the duty of any person or organization to provide

for the health or safety of workers or the public.

And we do not warrant that conditions: ‘

1. Are safe or healthful;

2. Comply with laws, regulatlons codes or
standards.

This condition applies not only to us, but also .

to any rating, advisory, rate service or sumllar

organization which makes insurance inspections,

surveys, reports or recommendations.

PREMIUMS :

The first Named Insured shown in the

Declarations:

1. Is responsible for the payment of all
premiums; and

2. Will be the payee for any return premiums
we pay.

TRANSFER OF YOUR RIGHTS AND DUTIES

UNDER THIS POLICY

Your rights and duties under this policy may

not be transferred without our written consent

except in the case of death of an individual

named insured.

If you die, your rights and duties will be trans-

ferred to your legal representative but only while

acting within the scope of duties as your legal

representative. Until your legal representative

is appointed, anyone having proper temporary

custody of your property will have your rights

and duties but only with respect to that property.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
IL00 211185

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT (Broad Form)

This endorsement modifies insurance provided under the following:

1.

BUSINESSOWNERS POLICY
COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

- FARM COVERAGE PART

PRODUCTS/COMPLETED Of’ERATIONS LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF TRANSPORTATION

The insurance does not apply:

A. Under any Liability Coverage, to “bodily injury”
or “property damage":

(1) With respect to which an “insured” under

the policy is also an insured under a nuclear
energy liability policy issued by Nuciear En-
ergy Liability Insurance Association, Mutual
Atomic Energy Liability Underwriters, Nu-
clear Insurance Association of Canada or
any of their successors, or would be an in-
sured under any such policy but for its ter-
mination upon exhaustion of its limit of lia-
bility; or

(2) Resulting from the “hazardous properties”
of “nuclear material” and with respect to
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or
any law amendatory thereof, or (b) the “in-
sured” is. or had this policy not been issued
would be. entitled to indemnity from the
United States of America. or any agency
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or organiza-
tion.

B. Under any Medical Payments coverage, to ex-
penses incurred with respect to “bodily injury”
-resulting from the ‘““hazardous properties” of
“nuclear material” and arising out of the opera-
tion of a “nuclear facility” by any person or
organization.

C. Under any Liability Coverage, to 'bodily injury"
or “property damage” resulting from the “haz-
ardous properties” of “nuclear material"’, if:

(over)

(1) The “nuclear material” (a) is at any “"nuclear
facility" owned by, or operated by or on be-
half of, an “insured” or (b) has been dis-
charged or dispersed therefrom;

The “nuclear material” is contained in
“spent fuel” or “waste” at any time
possessed, handled, used, processed,
stored, transported or disposed of by or on
behalf of an “insured”; or

(3) The “bodily injury” or *“property damage”
arises out of the furnishing by an “insured”
of services, materials, parts or equipment in
connection with the planning, construction,
maintenance, operation, or use of any *nu
clear facility”, but if such facility is located
within the United States of America, its ter-
ritories or possessions or Canada, this exclu-
sion (3) applies only to *‘property damage”
to such “nuclear facility’” and any property
thereat.

(2)

As used in this endorsement:

*“Hazardous properties” include radioactive, toxic or
explosive properties;

“Nuclear material’ means *'source material”. “Spe-
cial nuclear material” or “by-product material”;

“Source material”, “special nuclear material”, and
“by-product material” have the meanings given
them in the Atomic Energy Act of 1954 orin any law
amendatory thereof; .

“Spent fuel” means any fuel element or fuel compo-
nent, solid or liquid, which has been used or exposed
to radiation in a “‘nuclear reactor"’;

“Waste"” means any waste material (a) containing
“by-product material” other than the tailings or
wastes produced by the extraction or concentration

15



of uraniurm ¢r thorium from any ore processed pri-
~zr'y f2r :is “source material” content. and (b,
u't ng fror the gperation by anv person or organ:-
2n 3t any “nuclear faciity” nciuded under the
o nararacns of the defeton of “nuctear

“Nuclear factiity” means:

&
d

rae

[ R Y]

]

(a). Any “‘nuclear reactor'’;

(b) Any equipment or device designed or used for
(1) separating the isotopes of uranium or plu-
tonium, (2) processing or utilizing “spent fuel”,
or (3) handling, processing or packaging
“waste"’; :

(c) Any equipment or device used for the process-
ing, fabricating or alloying of “special nuclear
material” if at any time the total amount of such
material in the custody of the “insured” at the

premises where such equipment or device 1s
located consists of or contains more than 25
grams of plutonium or uramium 233 or any com-
bination therec’. or more than 250 grams cif
wransum 235

(d) Any structure. pasin. 2xcavation. prem:sas or
place prepared or used for the storage or dis-
posal of “waste™;

and includes the site on which any of the foregoing is
located, all operations conducted on such site and
all premises used for such operations:

“Nuclear reactor” means any apparatus designed or

~used to sustain nuclear fission in a self-supporting

chain reaction or to contain a critical mass of fis-
sionable material;

“Property damage” includes all forms of radioactive
contamination of property_.

The Company’s President and Secretary have signed this policy. If required by state law, this policy shall not be valid unless
countersigned by our authorized representative.

Secretary President
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“ """ 1624 DOUGLAS STREET OMAHA, NEBRASKA ¢ ° NEW - Q2

No.GR 42 18 99  ..ct .NDUM OF GARAGE POLICY—DECLAKAI 'S Remewal of Numoer
A ONE —NAMED INSURED ANO ADDRESS FORM OF NAMED INSURED'S BUSINESS r‘
PRESTIGE IMPORTS OF VIRGINIA 3 cORPORATION. ] PARTNERSHIP K
3901 WILSOM BLVD 3 INDIVIDUAL or ] OTHER a
ARLIMNGTON VA 22203 NAMED INSURED'S BusINESS ~ USED CAR DEALER l -~
/ )
*Y PERIOD Policy covers FROM ~ 06/05/92 1y 06/05/93 1200 AW Stancard Time 3t the Nomed _ J 1 1 '/ T

Insured’s Address stated above

| TWO — SCHEDULE OF COVERAGES AND COVERED AUTOS '

policy provides only those coverages where a charge 1s shown in the premwm cowumn below Each of these coverages will apply only to those autos shown as covereg aulos.
§ are shown as covered aulos for a particular coverage by the entry of one or more of the symbols from ITEM THREE next to the name of the coverage: Entry of a symbo!
to LIABILITY provides coverage for garage operations.

-, COVERED AUTOS LT ‘
COVERAGES symbots from ITEM THREE. THE MOST WE WILL PAY FOR ANY ONE PREMIUM
I avered aviog) " ACCIDENT OR LOSS
BILITY INSURANCE 23, 28, 29 3 100,000. CSL s 3,816.00
SONAL INJURY PROTECTION (P.L.P.) SEPARATELY STATED IN EACH P.1.P. ENDORSEMENT MINUS
equivalent No-fault coverage) s Deductible . s
ED P.1.Ptor equnvatent adoed Notaut coverage) | SEPARATELY STATED IN EACH ADDED P 1.P. ENDORSEMENT s
PERTY PROTECTION INSURANCE SEPARATELY STATED IN THE P.P.i. ENDORSEMENT MINUS
(Michigan only) ’ s Deductible FOR EACH-ACCIDENT $
JICAL PAYMENTS INSURANCE 23, 28, 29 3 2,000. s 206,00
NSURED MOTORISTS INSURANCE .26 . s 60,000. SL ' s 42,00
- s EACH LOCATION MINUS $ Ded. FOREACH [§
COMPREHENSIVE COVERAGE . . COVERED AUTO FOR LOSS CAUSED BY THEFT OR MISCHIEF
OR VANDALISM SUBJECT TO $ MAXIMUM DEDUCTIBLE |5
SPECIFIED PERILS COVERAGE FOR ALL SUCH LOSS IN ANY ONE EVENT.
, s EACH LOCATION MINUS Ded. FOREACH |
COLLISION COVERAGE COVERED AUTO
| ACTUAL S 1,000. Ded.FOR EACH COVERED AUTO ) 5,.05% .. I8
' y
COMPREHENSIVE COVERAGE CASH VALUE ] FOR ALL LOSS EXCEPT FIRE O LIGHTNING | Scheavietor’
| COST OF | $25 Ded. FOR EACH COVERED AUTO FOR LOSS p and aulos heic [
| SPECIFIED PERILS COVERAGE 23 AR 'sl CAUSED BY MISCHIEF OR VANDAUISM | s aesers | 1,051.00
| COLLISION COVERAGE 23 LESS MINUS \S 1,000, Ded. FOR EACH COVERED AUTO J nongeaters I8 592.00
MS AND,ENDORSEMENTS CONTAINED IN THIS POLICY AT ITS INCEPTION  BJP8058(0)-X-B - PREMIUM FOR ENDORSEMENTS §
0005~ CA2505 CA9903~ 000116~ CC2121~ (9952~ OCD268 ¥ EMDSOB - ESTIMATED TOTALPREMIUM §  5,707.00

istimated total premium for this policy is based on the exposuses you told us you would have when this policy began. ] .
ill compute your final premium due when we determine your actual exposures.iThe estimated total premwm will be credited against the final premium due and you will be billed
ie balance. if any_ If the estimated total premium exceeds the final premium due you will get a refund. To determine your final premium due we may examine your records at
ime during the penod of coverage and up to three years afterward. If this policy is issued for more than ore year, the premium shall be computed annually based on our rates

emiums in effect at the beginning of each year of the policy.

i THREE —DESCRIPTION OF COVERED AUTO DESIGNATION SYMBOLS
oL DESCRIPTION SYMBOL DESCRIPTION
= ANY AUTO. of after the pelicy begins provided they are subject to the same state uninsured
= OWNED AUTOS ONLY. Only those autos you own (and for liability coverage any motorists requirement
trailers you don't own while attached to power units you own). This includes 27 = SPECIFICALLY DESCRIBED AUTOS. Only those autos described n ITEM EIGHT
those autos you acquire ownership of after the policy begins. of the Non-Dealers’ and Traiter Dealers’ Supplementary Schedule or {TEM ELEVEN
= OWNED PRIVATE PASSENGER AUTOS ONLY. Only the privale passenger autos ?af ntgem?e'.a;g!l?; Sggﬂégﬂgﬂg:y 3:&3%"'90"03%@;63"1 tgg;;'e'"a'g;c';aefdset o Sn'm
) i ¢ i h iability coverage i
g?t; t?;nthlh;ﬁ) laig;:.lubde?nlsl?ose private passenger autos yc'u acquire ownership umt described ?’n ITEM EIGHY or ITEM ELEVEN).
= OWNED AUTOS OTHER THAN PRIVATE PASSENGER AUTOS ONLY. Only those 28 = HIRED AUTOS ONLY. Only ‘hose aulos yo .ce.c mire. ent or borrow This
autos you own which are not of the private passenger type (and for liability does not include any aulo you lease, hire. rent. or borrow from any of your
coverage any trailers you don't own while attached to power units you own). employees or members of thewr households.
This includes those aulos, not of the private passenger type. you acquire 29 = NON-OWNED AUTOS USED IN YOUR GARAGE BUSINESS. Any auto you do not
ownership of after the policy begins. own. lease. hire or borrow used in connection with your garage business
= OWNED AUTOS SUBJECT TO NO-FAULT. Only those autos you own which are described in these declarations. This includes aulos owned by your employees
regui;edu to lu-meed N%-ll:pu!t ll:egeiitish in the|state where they are Ig;ens;adﬂm or members of their households while used in your garage business.
principally garaged. This includes those aulos you acquire ownership of after =
the policy begins provided they are required to have No-Fault benet?ts in the 0= 22} ‘,’.f,,{ﬁ,f{ o'.f.,"e"f ;3 305%': f,.‘,"!ﬁf;uﬁ;ﬂgﬂomﬁeﬁnm%%ﬁmg
state where they are licensed or principally garaged. " operations for service, repair. storage or safereeping.
= OWNED AUTOS SUBJECT TO COMPULSORY UNINSURED MOTORISTS LAW. = d
Only those autos you own which. because of the law in the state where they 3 gg{fﬁ &‘E&?ﬁ”&'ﬂf&"&%&%&“ﬂﬁ' 'f,ﬂ,’:‘,”ﬁ:}‘ (':,i ?,',‘,g,':;‘,'s"ﬂ
are licensed or pnncipally garaged, are required 10 have and cannol reject these autos described in ITEM EIGHT of the Dealers’ Supplementary Scheduk
uninsured motorists insurance. This includes those autos you acquire ownership or ITEM ELEVEN of the Non-Dealers’ and Trailer Dealers’ Supplementary Schedule
THIS DECLARATIONS MUST BE COMPLETED BY THE ATTACHMENT OF A SUPPLEMENTARY SCHEDULE
lersigned  07/17/92 ch 1 ?
- B
. JI¥ CREASY #5719-02 y Authonzed Representative

. THIS MEMORANDUM OF INSURANCE 1S FOR INFGRMATION ONLY; IT IS NOT A CONTRACT OF INSURANCE BUT ATTESTS THAT A POLICY A
NUMBERED HEREIN, AND AS IT STANDS AT THE DATE OF THIS MEMORANDUM OF INSURANCE. HAS BEEN ISSUED BY THE COMPANY
58(0)-X-A (Ed 1-80) SAID POLICY IS SUBJECT TO CHANGE BY ENDORSEMENT AND TO ASSIGNMENT AND CANCELLATION IN ACCORDANCE WITH ITS TERMS
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FOUR— LOCATIONS WHERE YOU CONDUCT G° GE OPERATIONS.

Io nudress — state your main business location as Location .. 1

3901 WILSON BLVD, ARLINGTON, VA

FIVE — LIABILITY INSURANCE — PREMIUMS.

Classes of Operators Rating Factor olNg:::::; s ‘:Ja;:‘t‘sg Tolﬂﬂl:lasnﬂs Liability Premiym Petp:{;gg%égﬂury Pzésgcfgin
Class |- Regular Operators 1.0 y) 2.0
Employees All Others
" Class ll— Under age 25
Non-Employees| Age 25 or over 50 1 .50 |2.50 3,816.00
Class | — Regular Qperators
| Employees All Others
Class ll— Under age 25
Non-Employees|  Age 25 or over
Class |— Regular Operators
Employees All Others
" Class ll— Under. age 25 - i
Non-Employees|  Age 25 or over ‘
ions: [LTOTAL PREMIUMS 3,816.00
ss I-Embloyees Regular Operator —  Proprietors, partners and officers aclive in the garage opmliou:. salespersons general managers, service managers. any
o employee whose principal duty mvolves the opetalmn ol coveted autos or who is furmshed a covered auto.
Afl Others — Al other employees.
NOTE: 1. Pa;'t-‘l”lmg employees working an average of 20 hours or more a week for the number of weeks worked are to be counted as 1 rating
unit each.

2. Part-Time employees working an average of less than 20 hours a week for the number of weeks worked are to be counted as 1/2
rafing unit each.

ss [|—Non-Employees Any of the following persons who are regularly furnished with a covered auto: Inactive proprietors, partners or officers and their relatives and
the relatives of any person described in Class .

SIX—LIABILITY INSURANCE FOR YOUR CUSTOMERS.
yrdance with paragraph 1. b. 3. of WHO IS INSURED under PART IV —LIABILITY INSURANCE. Liability coverage for your customers is limited unless indicated below by -

D If this box is checked, paragraph 1. b. 3. of WHO IS INSURED under PART fV— LIABILITY INSURANCE does not apply.
SEVEN—GARAGEKEEPERS INSURANCE —COVERAGES AND PREMIUMS.

ation Coverages Limit of Liability For Each Location (Absence of a limit or deductible below means - Premium
lo. 8 that the corresponding ITEM TWO limit or deductible applies) i for all locations
Comprehensive s MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO FOR ‘
| — . LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
Specified Perils s MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT.
Coliision $ MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO.
Comprehensive s MINUS § DEDUCTIBLE FOR EACH COVERED AUTO FOR |
) — LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO |
: Specified Perils $ MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT. ?
Collision 3 MINUS § DEDUCTIBLE FOR EACH COVERED AUTO. Y
Comprehensive s MINUS $ DEDUCTIBLE FOR EACH COVERED AUTO FOR
| — LOSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
Specified Perils s MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY ONE EVENT.
Collision 3 MINUS S DEDUCTIBLE FOR EACH COVERED AUTO.

EIGHT—PHYSICAL DAMAGE INSURANCE—TYPES OF COVERED AUTOS AND INTERESTS IN THESE AUTOS PREMIUMS REPORTING OR

NONREPORTING BASIS.
' the following PHYSICAL DAMAGE INSURANCE coverages which is indicated in ITEM TWO applies only to the types of sutos and interests indicated below by “[X] .
Types of Autos Interests Covered ’
rages | New | Used autos, demonstrators | Your interest in covered |  Your interest only in Lvom interest and the interest of | Al interests in any auto not owned by you or
autos|  and service vehicles autos you own financed covered autos [anycreditor named asaloss payee n ""“ZL:J’;}':;L’?‘&’&?Z"’”" o
chensive | [[] ] O a a ]
ed Perils | (] o) 0 0 0
n v ] ¥ ] ] ]
) (Ed.1-80)

Includes cooyrighted material of tnsurance Services Office with ts permission Copyright Insurance Services Office 1977 1979



ITEM EIGHT (Codimed) ' T

Location No Limat of Luebekly For Each Location Rates Premun
_ - ummm }J_au WINUS $ 1,000, DEOUCTIBLE FOR EACH COVERED AUTO Fom }i'
S ms CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBJECT 10
5, 000, MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS IN ANY OKE EVENT L7501 I8 1,051.00
Comprehensive 3 WINUS § DEDUCTIELE FOR EACH COVERED AUTO FOR s
2 - LOSS CAUSED 8Y THEFT OR MISCHIEF OR VANDALISM SUBJECT TO
SoccifedPerts g MAXIMUM DEDUCTIBLE FOR ALL SUCH LOSS [N ANY GNE EVENT. s
Comprehensve 3 WAUS § DEDUCTIBLE FOR EACH COVERED AUTO FOR 3
3 . . LSS CAUSED BY THEFT OR MISCHIEF OR VANDALISM SUBIECT T0
Specified Penis MAXIMUM DEDUCTISLE FOR ALL SUCH LOSS IN ANY ONE EVENT s
$ 140,000, _ MINUS § 1,000, OEOUCTBELE FOR EACH COVERED AUTO.
" Comisan BLANKET ANNUAL COLLISION RATES Ady
Furst $50.000 $50.001 To $100.000 Over $100.000 Factor
2194 2332 .0713 .80 s $92.00
Our mit of kabskity for loss a1 locatrans other than thoss siated in ITEM FOUR. L_TOTAL PREMIUM_ $  1,643.00
$ 20,000. Additional locations where you store cavered svies $ 20,000. In transit

PREMIUM BASIS—Reporting (Quarterly or Monthy) or Ronreportiag (Indicato Basis Agreed Upoa by “(XI).
() REPORTING BASIS (Quarterty o7 Monthly as indicated below by “(X]".

Vocmuslnmrouonmtnrmmbuuennlymmmm their total vaive al each such location. For y

no. | mn-mmtommauumwm have furnished or made avalibie to L,
otrm 33 [1=Non-Em, covered sstes thal mm porarily displsyed or ot Lo
.uuuammmumlmmmnmmemmm

YOUR REPORTING BASIS IS: (] QUARTEALY—-TYeu must give v
munustboumhuby
of every third month coméag within the policy period.

(] uomu-m most u r eports
3t business day of the

Premiums will be caiculated pro rata of lbemml rvemn for the nm

of the qwmly premiums 10 determine your final

premism ¢

[X] NONREPORTING BASIS. Stated kmit of Kabikity shown sbove apolies.

mhiudmucb'mn Al the end ol each

main sales location identilied as locstion

5 em) or fams'y members and
2o o

or stored at locztons other than those stated in |

the the policy begins.
the fifteenth of every third month. Yeur reports must contzia the values for the last business day

R sbove. meam

ns. Your subsequent

policy year we will 3dd the monthly premiyms

due for the entire policy year. The estimated tots] premiums shown above will be credited against the final

Loss Payee —Any loss is psysbls s inlersst may appesr 10 you aad:

R Y0 1T ] CAR OASS.
Coverage Premiym Delermnation [ Premunm
Auto Medical Payments Only Aulo Medica) Payments Premium equals %
Presuses and Operations Medical Payments . Premises and Operatons .
(Does aol apply lo bodily injury caused by any sulo) Medicz) Paymesnts Pramium equals % of m“"::?'
i Premsses 32d Operations 20d
Premises and Gperatioas and Auto Medical Payments Auto Medica! Payments Premium equals 540 % 206.00

Humber of Plales Rate Per Plate

TEM TEN —UNINSURED MOTORISTS INSURANCE — PREMIUMS —REFER TO ITEM ELEVEN FOR SEPARATELY REGISTERED COVERED AUTOS.

Premwum

3 14

ARE INSURED ON A SPECIFIED CAR BASIS.

42.00

ITEM ELEVEN —SCHEDULE OF COVERED AUTOS WHICH lgRE FURNISHED TO SOMEONE OTHER THAN A CLASS | OR CLASS Il OPERATOR OR WHICH

Covere __DESCRIPTION PURCHASED TERRITORY: Town & State Where the Covered
‘n? serat .‘I'ul um% Trade Name. Body 'l'm N Orgnai Cott New Actesl  KEW (4) Auto will be peicipally garaged
1
2
3
4
B CLASSIFECATION
Awts | Radws o ;lgm we | suecvw.Gow| o | Pomery AN physicil damage less 1s payable Lo yeu and the loss payee
o mn‘;n } retad or Vemcte |6l | Rateg Ratmg Code named below a3 interests may 2ppear 2t the timse of the loss
) | czcomm1 | Seatmg Capacety Factor Factor
1
2
3 '
4
CUVLRAGLS - PREMIUNS, LIMIIS AND DEDUCIIBL{S “m% ol o:lu mﬂmwn [ cny column below means hat lhe hmu o ddsclﬂe entiy i the cmmm
- 1B Y vrr Ao | teor vROL Jayio wio par | UNNSEKE | coupmpmmsive [ 75140 Temarn
N Gima® Lt K Loma
g V-
No 1 ] Premum | pre tma: | ounesy | 4, ‘:: e |:I:‘ [ m—auy | gy, foma* *::"'“ﬁ" "
‘l::;’ m Lo L P m ~m 'l‘::, num :‘:} L] m Ll [ . m "
; L. Delo
2 ' i
3
4
Tota} Premium N \\\\\\\X\\Q\\W
*Lomet 3tated o each apphcable P 1P AGSed P 1 P or PP I Eadorsement **Lumd stated = (TEN TRO.

Cavered)

Person or osganuzation to wineh the Covered Axto has been fusrmshed. (Do ol inciude Covered Autss which have besn turnsshed to Class | os Class |1 operators)

1
2
3
4

A 148LD) (Ed. 1802

Inciudes copyrEMed materal of nsursace Serwwces Oitce. wah o permrssion Copyrghl, Inswrance Services Otice, 1977, 1979
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CCMMERCIAL AUTO

GARAGE COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to dete-mine

,rights, duties and what is and is not covered.

Throughout this policy the words “you" and “your” refer to the Named Insured shown in the
Declarations. The words ‘we; “us” and “our” reter to the Company providing this insurance.

Other words and phrases that appear In quotation marks have special meaning. Refer to SECTION

VI-DEFINITIONS.

SECTION 1-COVERED AUTOS

ITEM TWO of- the Declarations shows the
"autos” that are covered "autos” for each of
gour coverages. The following .numerical sym-
ols describe the “autos” that may.be covered
"autos.”. The symbols entered next to a cover-
age ' on the Declarations designate the only
“autos” that are covered "autos.’ :

A. DESCRIPTION OF COVERED AUTO DESIG-
NATION SYMBOLS : R

SYMBOL DESCRIPTION . - L
21 = ANY "AUTO" S

22 = OWNED 'AUTOS" ONLY..Only those
“autos” you own (and for Liability Cover-
age any “trailers” you don't own while at-
tached to power units you own). . This
includes those “"autos” you acquire owner-
ship of after the policy begins.

23 = OWNED PRIVATE PASSENGER

: “AUTOS"-ONLY. Only the private passenger
“autos” you own. This:includes those private
passenger "autos” gou acquire ownership
of after the policy begins. . ..

24 = OWNED "AUTOS" OTHER THAN PRI-
VATE PASSENGER "AUTOS" ONLY. Only

" those "autos” you own that are not of the
private passenger  type .land "for Liability
Coverage any trailers you don't own while
attached .to power. units you own). This

. includes those "autos” not of the ﬁrivate
passenger type you acquire ownership of
after the policy begins.

25 = OWNED “AUTOS" SUBJECT TO
NO-FAULT. Only those “autos” you own
that are required to have No-Fault bene-
fits in the state where they sre licensed
or principally garaged. This .includes those
“autos”. .you acquire ownership of after
the policy begins provided they are re-
quired to have No-Fault benefits in the
state’” where they are licensed or princi—
pally garaged.

26 = OWNED “AUTOS" SUBJECT TO A
COMPULSORY - UNINSURED MOTORISTS
LAW. Only those "autos” you own that
because of the law in the state where
they are licensed or principally garaged
are required to have and cannot reject
Uninsured Motorists Coverage. This includes
.those “autos”.:you acquire ownership of
-after: the- policy - begins provided they: are
subject to the same state uninsured mo-
torists requirement . ‘

27 = SPECIFICALLY. DESCRIBED "AUTOS".

Only those “autos" ~described in ITEM
SEVEN of the Non-Dealers’ and Trailer
Dealers’ Su:;glementar Schedule or ITEM
TEN of. -the Dealers’ Supplementary
Schedule for which a premium charge is
shown (and for Liability Coverage any
“trailers” you don't own while attached to
'a ﬁwTaErN;mit described in ITEM SEVEN or

.28 . = “HIRED “AUTOS™ ONLY. Only those

' "autos” you lease, hire, rent or borrow.
This "does not include —any " "auto” you
lease, hire’. rent or borrow from anmyb of
your employees or partners or members
of mei:‘ﬁouseholds A

29 =_NON-OWNED “AUTOS™ USED IN YOUR
GARAGE. BUSINESS. Any “auto” you do
not ‘own,’ lease, hire, rent or .borrow used
in connection with your garage business
described in the Declarations. This includes
“autos” owned by your employees or
partners or members of their households
while used in your garage business.

30 = "AUTOS" LEFT WITH YOU FOR SERVICE,
REPAIR, STORAGE OR SAFEKEEPING. Any
customer's “"auto” while left with your
"garage operations” for service, repair,
storage or safekeeping. Customers include
our employees or members of their
ouseho who. pay for the services
performed. . ‘

- -
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31 = DEALERS "AUTOS" AND "AUTOS" HELD b. You teli us within 30 days after yoh
FOR SALE BY NON-DEALERS OR TRAILER acquire it that you want us to cover it
Rgelgﬂi (PHYL:tSlCAL EAchAGE COVER- . for that coverage.

W ANy fautos. and the interests €. CERTAIN TRAILERS AND TEMPORARY

these “autos” described in ITEM SEVEN of :
the Dealers’ Supplementary Schedule or SUBSTITUTE AUTOS o s .
ITEM TEN of the Non-Dealers’ and Trailer If Liability coverage is provided by this
Dealers’ Supplementary Schedule. Coverage Form, the following types of ve-
B. OWNED AUTOS YOU ACQUIRE AFTER hicles are also’covered “autos™ for Liability

THE POLICY BEGINS 1°:’;"§19“; 3 load ty of 2,000

1. If symbols 21, 22, 23, 24, 25, or 26 are =~ - ralers with @ :0ac capacity of <
entered next to a coverage in ITEM TWO peunds or less designed primari y for travel
of the Declarations, then you have. cover— n put e cot s
age ' for "autos” that you acquire’ of the 2. Any “"auto” you do not own while used
type described for the remainder of the with the ‘permission_ of its ‘owner-as a
policy period o : _temporary substitute_' for a covered "auto”

2. But, if symbol 27is entered next to a - YOY OWN. that is out. of servica because
coverage in ITEM TWO of the Declara- S e '
tions, an . "auto” you acquire. will be a .a. Breakdo: A L0 ')

. covered. "auto” for:that coverage only. .if: s, b, Repain SR B
2. “We aiready ‘cover all “autos” that 'you “° = oo LT O,

own for that coverage or it replacesyan . © Servicings™ %5
"auto” you previously owned that had d. "Loss” or
‘that coverage: an_d ' ) . e, Destruction: (™
SECTION I1-LIABILITY COVERAGE. 7. =~ %
A. COVERAGE - . b YWloyéeﬂi‘fmﬂn covered "auto”
We will pay -all sums an "insured” -legally T .::e'ol ,;:b'?f%lys or h ng'OVeehOO‘ d?f 8

must pay as damages because of “bodily in-

jury” or "property damage” to which this in— {c) Someone “using ‘a ‘covered "auto"
surance applies caused by an “accident” and : while-ha' .or she is working In a
resulting from “garage operations.” pusimssiiof selli ;er\g.i:art!g,..reprir-
We have the right and duty to defend an ing, -parking or_storing "autos”. unless
“suit" asking for these du;ymagea However, :!t?otmbgsmss: Is your ‘garage oper
we have no duty to defend “suits” for "bodily o ot
injury” or "property damage” not covered by (d) Your customers, if your business
this Coverage Form. We may investigate and is shown in the Declarations as an
settle any claim or "suit" as we consider "auto” dealership. However, if a cus-
apgroprir:-‘: e. t?‘ur qug);’t tocdefend olr settio? tomer of yours:

ends when the Liabtli overage Limit o . :
Insurance has been e:yhausted y payment (I)(J/-'i':a:thgl? ;rtir:;ryav:ﬁgl:s lgls;u?g:g
of judgments or settlements. tingent), they are an “insured” but
1. WHO IS AN INSURED e orly up -to the comoulsory or fi—

nancigl _responsibility - law limits

a. The following are "insureds” for covered where the covered “suto” is prin-
autos: cipally’garaged | t:'i. |
() You for any covered “auto.” (i) Has - other available insurance
(2) Anyone else while using with your whe primary, excess or con-

ﬁermlsslon a covered "auto” you own, tingent) less than the compulsory

ire or borrow except , , or financial responsibility law limits

(a)} The owner or anyone else from ' :i’h‘f the °°§'°'°udn au;o_‘- i:,. ng:: v
whom you hire or borrow a covered R B ge . e amount by -
*auto.” This exception does not apg:x hieh - the Isorv .o finsncidl

if the covered "auto’ is a trai responsibility law mits exceed
connected to a covered "auto” you |mp°°f their other insurance. = -
own . .
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(e} A partner of yours for a covered
“auto’ owned by hm or her or a
member of his or her household

(3) Anyone else who is not otherwise
excluded under paragraph (2} above and
is liable for the conduct of an “insured”.
but only to the extent of that liability.

b. Thr following are “insureds” for "ga-
rage operations” other . than covered
"autos:”

(1) You.

(2) Your partners, employees, directors
or shareholders but onfly while acting
within the scope of their duties.

2. COVERAGE EXTENSIONS

a. Supplementary Payments. .In addition to .
the Limit of Insurance, we will pay for
the ‘insured” i .-

(1) All ‘expenses’ weincur.' 3/°750 .-

(20 Up to $250 for thé cost of bail
bonds (including bonds for related.
traffic law violations) required because

- of an-"acciden{” we cover. We do’ not

have to furnish these bonds."

(3) The cost of bonds to release at-
tachments in any "suit” we defend, but
.only. for bond: amounts -within “our
Limit of Insurance. o

(4) All reasonable expenses incurred by
the “insured’-at our request, .including
actual loss of. earnings up-to $100 a
day. because of_time off from work

(5) All costs taxed -against’ the “insured”
in any "suit".qu defend. - -~

(6) All interest on the full amount of any
judgment that accrues after entry of
the judgement in any “suit” we detend:

* but our duty to pay interest- ends when
we have paid, offered to Pay or de-
posited in court the part of the judg-
ment that is within our Limit of
Insurance.

b. Out of State Coverage Extensions

While a8 covered "auto” is away from
the state where it is licensed we will

(1) increase the Limit of Insurance for
Liability Coverage to meet the - limits
specified by a compulsory or financial
responsibility law of the jurisdication
where the covered “auto” is being used.
This extension does not apply to the
limit or limits specified by . any- law
governiny motor —carriers of . passen-
gers or property.

CA 00 05 01 87
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(2) Provide the minimum amounts and
types of other coverages, such as
no-fault. required of out of state ve-
hicles by the jurisdiction where tne
covered "auto” is being used.

We will not pay anyone more than
once for the same elements of loss
because of these extensions.

B. EXCLUSIONS

This insurance does not apply to any of the

following ‘ .

1. EXPECTED OR INTENDED INJURY
"Bodily injury" or "property ‘damage” ex-
pected or-intended from the standpoint-of,
the “insured.” But for: "garage operations’
other than covered “autos” this exclusion
does “nhot' apply to “bodily”Injury” “resulting
from™:the use -of reasonable ‘force to
protect persons or property. e

2. CONTRACTUAL
Liabifify assumed under any  contradt or
agreement ‘But this.- exclusion does "not’
3pply™1o lisbility ‘for: damagés: © “--: -
a. Assumed jn a contract_or.agreemenit that

v

is an "insured contract.” or

b. That the “insured” would ri;\h in th'e
absence of the contract or agreement | -~

3. WORKERS. COMPENSATION ", . i
Any obligation for ‘which the “insured” or
the . “insured's”. insurer .. may. be. held..liable
under any workers comipensation ..disability
benefits ~or unemployment™ compensation
law—’c’r; .qnyj{s_iirﬁil.a'r‘.sw. B 1‘- IS

4. EMPLOYEE INDEMNIFICATION: AND: EM-
PLOYER'S. LIABILITY- .. . T g

"Bodily injury” 40 1. - we;o = o

a. An employee of the “insured arising
out of and in the course of employment
by the “insured.” or

b. The spouse, child, parent. brother or
sister of that employee as a conse-
quence of paragraph a above.

This exclusion spplies:

() Whether the “insured” “may .be liable
--88 ‘BN 'ong:loyor‘or in-gny other ca-
M pacitysang o T Tt out
(2) To any obligation to “share damages
- -with" -or-“repay "someone eise who
must pay damages because of the in-
jury.

:But this exclusion does not apply to
"bodily-injury" to domestic employees
not entitied to workers compensation
benefits or to liability assumed by the
“insured™ under an “insured contract”

Page 3 of 1
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5. FELLOW EMPLOYEE

"Bodily injury to any fellow employee of

the “insured” arising out of and In the
course of the fellow empioyee's employ-
ment.

6. CARE, CUSTODY OR CONTROL
“Property damage” to:

a. Property owned, rented or occupied by
the “insured;” :

b. Property loaned to the “insured;”

c. Property held for sale or being trans-—
ported by the "insured.” or

d. Property in the “insured's” care, cus-
tody or control.

But this exclusion does not apply to =
ability assumed . under a sidetrack agree-
ment CEGE L YT S e

7. LEASED AUTOS e

Any covered "auto” while leased or rented
to others. But this exclusion does not appl
to a covered "auto”. you rent to one o
your customers while their "auto” is left
with you for service or repair. -

8. POLLUTION )
a. "Bodily injury" or “property damage”
arising out of the actual, alleged or

threatened discharge, dispersal, release
or escape of poliutants: sl

(1) That are, or that are contained in any
property that is: -

(a) Being moved from the place where
such property or poliutants are ac-
cepted by the “insured” for move-
ment into or onto the covered "auto;”

(b) Being transported or towed by the
covered "auto;”

{c) Otherwise in the course of transit
by the “insured.”

(d) Being stored, disposed of, treated
or processed in or upon the cov-
ered "auto” or

{e} Being moved from the covered
“auto” to -the place where - such
roperty .or poliutants are finally de-
ivered. disposed of or abandoned
by the “insured:.” ,

{2) At or from premises you -own, rent
or occupy: - -

(3) At or from any site or location used
by or for you or others for the han-
dling, storage. disposal, processing or
treatment ot waste: .

(4) At or from any site or location on
which you or any contractors or sub-
contractors working directly or indi-
rectly on your behalf are performing
operations:

{a) ' To test for, monitor, clean up. re-
move, contain, treat, detoxify or
neutralize the poliutants; or

{b) If the pollutants are brought on or
to the site in connaction with such
operations; or

{8) Which are at any time transported,
- handled, stored, treated, disposed of,
or processed as.waste by or for you
or any person or organization for
whom you may be legally responsible.

b. Any loss. cost oF “expense arising . out
of any governmentd! direction or re-
quest that you test for, monitor, clean
up. remove, contain.. treat..detoxify or
neutralize poliutants. | - L.

Pollutants means any solid, liquid. gaseous

or thermal irritant or-~contaminant, including

smoke. vapor, soot,.. fumes, acids, alkalis.
chemicals and waste, Waste includes ma-
terials to be recycled, reconditioned or

raclaimed: *° 2rin ..'T‘ Pl 7 .

Paragraphs_ a "(1}d) ‘and- 8(2) through aiS)

do not apply to fuels, ~jubricants, - fluids,

exhaust gases or other similar poliutants
that are needed “for -or- resuit:“from the
normal - electrical,, hydradfic “or- mechanical
functioning*of - tha: “¢overed “suto"sor its
parts, if thé pollutarifs. ak'?:ié‘-"o??‘tra *dis-
charged, dispersed--of.a [pleased directly
from an “auto” -de d by ‘its man-
ufacturer to hold, store, receive or, dispose
of such poflutants: -~ ° 2 ' -

Paragraphs al2) through a(5) do-not apply

to pollutants not in 9or upon a covered

“auto” if: .

{1) The poliutants or any property in
which the poliutants are contained are
upset, overturned or damaged as a
result of the maintenance or use of a
covered “auto.”

{2) The discharne, dispersal, release or
escape of the pollutants is caused di-
rectly -by such upset, overturn or

- damage; and” i

(3} The "bodily injury” or “property dam-
age” is not otherwise excluded under
paragraph a(l) of this exclusion

Paragraphs a{2) and a(4ib) do not .apply
to' “pbodily -injury”™ ‘or “property ge
caused by heat, smoke or fumes from a
hostile fire. In this exclusion, a hostile fire
means one which becomes uncontrollable,
or greaks out from where it was intended
to be.

CA 00 05 01 87 .
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9. RACING

Covered “autos” while used in any profes-
sional or organized racing Or demalition
contest or stunting activity. This nsurance
also does not apply while the, "auto” is
being prepared for such a contest or ac-
tivity.

10. WATERCRAFT OR AIRCRAFT

Any watercraft or aircraft except water-
.craft while ashore on premises where you
conduct "garage operations.”

11 DEFECTIVE PRODUCTS

“Property damage” to.any of 'your "'p;ro- '

ducts” or any part of your “products” if
caused by a defect existing at the time it
was sold or transferred to another. - -

12. WORK YOU PERFORMED . _.

“#roperty ¢ dsmage’-«t0;a"worke: you- - per-

formed" if the. property -damage” resuits
from any- part of the_work itself or from
the parts, materials or equipment used in
connection with the work :

13. LOSS OF USE = * i

Loss of use of other property not phys-
ically damaged if caused by: .

a. A delay or failure -by you or anycne
acting .on your behalf to perform a
contract or agreement in accordance with
its terms.** tT o

. . T

b. A defect: deficiency, inadequacy or

dangerous condition -in . your - -“products”
or - "work gu performed.” But .this ex-
clusion, -13b. does not .apply if the logs
of use was caused by sudden and acci-
dental damage to or destruction of your
"products” or “work you performed” af-
ter they have been put to their intended
use. "

A. COVERAGE

1. We will pay all sums the “insured” legally

must pay as damages for “loss” to a
covered “auto” or “auto” eTuprqent left in
the “insured's” care while the “insured” is
attending, servicing, . repairing, parking or
gtoring it in your “garage operations un-
er:

s. Comprehensive Coverage.. From any
cause except o o _
() The covered "auto's” collision with

another object. or ' . :
(2) The covered “auto's” overturn.

Copyright, Insurance Services Qffice, inc.. 1985
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14. PRODUCTS RECALL

Damages claimed for any loss, cost or
expense incurred by you or others for
the loss of use, withdrawal. recall, in-
spection, repair, replacement, adjustment,
removal or disposal of your “products” or
"work you performed” or other property
of which they form a part, if such product,
work or property is withdrawn or recalled
from the market or from use by any
Eerson or organization because of a
nown or suspected defect. deficiency,
inadequacy or dangerous condition in it

15. WAR
"Bodily injury” or “property damage” due

to war, whether or not declared, or any -

act or condition incident to war. War in-
cludes civil_war, insurrection, rebellion of
:’ig;.orlgltlon This dex;:lu,suon.. lpplles&ontly ‘to
ility.. gssumed  under a . contract or
ag?eerh,ﬁ T

sivee o

C. LIMIT-OF INSURANCE . 2

Regardiess of the number of covered "autos.”
"insureds,” premiums paid, claims made or

o ens -l T ElseT fxQ (SarnaTe T

)

vehicles invdlved 'in the “accident,” "the most ~

we will for all d‘mai es resulting from
any one Baacgt:ic:sent' is the Limit of lnguranjce

for Liability Coverage shown in the Declars-
tions. - e Lttae o

All "bodily “injury” and “property damage" re-
sulting- from “continuous or -repeated expo-
sure to substantially the same conditions” will

be considered as resulting fromm one “acci- .

dent”

'3 9 HE

D. DEDUCTIBLE. - --- 3~ - -

We will deduct S100 from the darhages in

any “accident™ resulting fromi “property dam-
age” to an “auto” as s result of "work you

performed” on that "auto.”

SECTION 111-GARAGEKEEPERS COVERAGE

b. Specified Causes of Loss Coverage.
Caused by: ‘

(1) Fire, lightning or explosion;
{2) Theft; or
(3) Mischief or vandalism.

c. Collision Coverage. Caused by:
() The covered “auto's  collision with
" snother object; or :
(2) The covered "auto's” overturn. ... ..~

Page 5 of 11
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2. We have the right and duty to defend any
“suit" asking for these damages. However,
we have no duty to defend "suits” for
"loss” not covered by this Coverage Form.
We may investigate and settle any claim
or "suit’ as we consider apc?ro riate. Our
duty to defend or. settie ends for a cov-
erage when the Limit of. Insurance for
that coverage has been exhausted by pay-
ment of judgments or settlements.

3. WHO IS AN INSURED

The following are *insureds” for "loss” to
covered "autos:”

a. You.

b. Your partners, empioyees, directors or
shareholders while acting within the
scope of their duties as such.

4. COVERAGE EXTENSIONS <

Supplementary Payments.” In ‘addition to the’

- Limit of Insurance, we will pay for the
“insured:” o :

a. All expenses we incur.

b. The cost of bonds ‘o release attach-
ments in any "suit” we defend, but onl
for bond amounts within our Limit o
Insurance.

c. All reasonable expenses incurred by the
"insured” at our.request, mcluding actual
loss of earnings up to S100 a day be-
cause of time off from work.

d. All costs taxed against the “insured” in
any “suit" we defend.

e. All interest on the full amount of any
judgement that accrues after entry of
the judgment in. any “suit" we defend;
but our duty to pay interest-ends when
we have paid, offered to fp% or de-

e

posited in court the part o judge-
ment that is within our Limit of
insurance.

B. EXCLUSIONS

1. This insurance does not apply to any of
the following

a. Contractual Obligations.

Liability resulting from any agreement by
which the "insured” accepts responsibility

for "loss.” :
A. COVERAGE : )
1. We will pay for "loss” to a covered

"auto” or its equipment under:
a. Comprehensive Coverage.
cause except

1) The covered "auto's”
another object; or

From any

collision with

Page 6 of 11

Copyright, Insurance Services Qffice, Inc., 1985

b. Theft

“Loss” due to theft or conversion caused
in any way by you. your employees or
by your shareholders.

¢. Defective Parts.

Defective parts or materials.
d. Faulty Work.

Faulty "work you performed.”

2. ‘Ne will not pay for “loss” to any. of .the
following:

a. Tape decks or other sound reproducing
equipment -unless permanently installed in
a covered "auto.”

b. Tapes, records or other sound re-
producing devices ‘designed for use with
sound reproducing ‘equipment

¢. Sound Teceiving acgnipment designed for
use ‘as a-citizens' band- radio, - two-way
mobile radio or - telephone or scanning
monitor receiver, including its antennas
and other accessories, -uniess perma-
nently installed in the dash or console
opening - normally used by the “auto”
m?’qufacturer for the installation of a
radio. o

C. LIMIT OF INSURANCE AND DEDUCTIBLE

1. Regardless’ of the number of covered
“autos,” “insureds,” premiums paid, claims
made or “suits” brought, the most we will
pay for eachr “loss” at each location is the
Garagekeepers .Coverage Limit of Insur-
ance shown ‘in the Declarations for that
location " minus "the applicable deductibles,
for “loss” caused by collision, theft or,
mischief or ‘vandalism. :

2. The. maximum deductible stated in the

Declarations for Garagekeepers Coverage
Comprehensive or Specified Causes of
Loss Coverage is the most that will be
deducted for all "loss” in any one event
caused by theft or mischief or vandalism.

3. Sometimes to settle a claim or "suit.” we
may pay all or any part of the deductible.
If this happens you must reimburse us for
the deductible or that portion of the
deductible that we paid.

SECTION IV-PHYSICAL DAMAGE COVERAGE

(2) The covered “auto’s” overturn

b. Specified Causes of Loss Coverage.
Caused by: . o

(1) Fire, lightning or explosion;
(2} Theft:
{3} Windstorm, hail or earthquake;

CA 00 05 01 87
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(4) Flood; . a. Nuclear Hazard

(S) Mischief or vandalism; or {1l The explosion of any weapon em-

(6) The sinking. burning. collision or ploying atomic fission or fusion; or'
derailment of any conveyance trans- (2) Nuclear reation or radiation, or ra-
porting the covered "auto.” dioactive - contamination, howaever

¢. Collision Coverage. Caused by:. caused. T
() The covered "auto's” collision with b. War or Military Action ‘
:another object; or Ce. ‘ () War, including . undeclared or civil

(2) The covered "auto's” overturn &ar ;W i setion: b | .
o : arlike action; by a military force,
2. Towing=Non-Dealers Only. including- ‘action -in, hindering Yor de~

If your business is ‘shown in the Declara- fending against an - actual or expected
tions - @ something. other than' an “auto” attack, . by any-.government, -sovereign
dealership, we will _pay up to :.the - limit or other authority using military per—
shown in the Declarations for towing and sonnel or_other_agents;.or

labor costs .incurred each time a.covered
;autg’l' d?fl'-l the privg\te i a;i:o’as:se_r\getr .btype -is Y
.disabled "However.” the (abor must be per- ) S in  hindaring
formed.at.the place of. disablement. ... Gotending ogainst sy of tese. "
3. Glasss:Bredage=Hittingsa Bird-or vAnimal- . e GO RS s
Falling Objects .or Missles. ~ & xcn 2 followine. 28 pay for Closs” to any of
'If you carry. Comprehensive Coverage “for PO S :
the damaged” covered "auto,” we. will pay s o%ngrscom:sds "r":&e'é“tsgd oornu ::';“303

(3) . Insurrection; :rebeliion, - revolution,
usurped power oOfr.-gaction taken

»
-~ o~ L P

for othe following™ under Comprehensive . customers while. their "auto” js left. with
ge: Tt you for service or repair. -~ ° T -
a"Glass breakage; .~  c- ;o zs2 b. Any covered “auto”. while used in _any
. "Loss” caused by hitting a bird or animal; - ' profess or ‘orgsnized ‘ recihg - or
b. "Loss’ d by hitti bird imal jional ’ ed ! .
and . .77 LY ST 33molit|ilon' comctst c:rf o st jvity.
R - . e will also no ‘for “loss" ‘to
c. mils.gisass caused by falling. objects or covchgﬁ St ::t' _ whl’i:,ybei(\g prepared for
NSSvgs. i any suchievent: Sl v TRl e
However, you have the option of having- c Ta décl?“s i It -w.r.a ) -.‘g&\ 2
lass breakage caused by a covered "au- - Tape decks or offer sound reproducing
tg?‘s" coch’isiogr& or ovgrttyxrn . considered _a :qgaﬂfﬁyfugffm%"ﬂgy installed in
"loss” under Collision Coverage. =~ -~ :
4. Coverage Extension .if your business is d. ;’g::i;“ "t:!:?;i’g:s g;ﬁ“;g‘if;?_-‘gi‘ e
shown "in the Declarations . as " somethin - P g imess gn RN
other than an “auto” dealership, we .wi sound repr ductn_g gﬂi{'P_"P,“t, wiae -
p:%oqu to $10 per :.!ay to a maximum o; e. Sound receiit\‘g;ng emon:d gosltgvced for
$ or transportation expense incurre use as a citizens' radio, two-way
by you becau:epo of the toFt,aI theft of a mobile radio or telephone or scanning
covered “auto” of the private passenger monitor receiver, including its antennas
tyoe. W? wi\lﬁl’h Da'\: only for tho:': co(\:/ered andﬂ oﬂ)esrta "a%ca.ssotr'n‘es.d tg:ess permal-
“autos” for which you carry either Com- nently installed in the dash or console
prehensive or Speéiﬁed Cayuses of Loss open?ng normally used by the “auto”
Coverage. We wéll ay fo:h Vanspgdmgeon m%r)ufacturer for the installation of a
expenses incurred durin e peri - radio. . . - N T
giving 8 hous shar e Dol andng 3. raie Pratanss, W willinot Gy for ios
the covered “autc” is returned to use or &govereqﬂaut? caused by--or ~L§{ﬂﬁ9
we' pay 'YOf 'tSN ul9ss.l' -. . 0,"'3. "': .‘i.':i s ~'- ’3 ;- .‘ o~ ..t ‘- iﬁ‘:ur;:l"- N
BEXCLUSONS ... 0t SR e o g dnirhy B
1. Wel- will fnot pay fc:rf . "Iﬂgess"f :‘:auspd bg -g'l; false pretenses; or :
resulting from any o - following. Su . - " - fr ller
"loss” ig excluded regardless of any other - b wngwdi;cgg{nggvﬂegi‘i‘tgtla om a se !‘

cause or even: that contributes concur—
rently or i~ any sequence to the “loss.
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4. If your business is shown in the Decla- b. Quarterly or Monthly Reporting Premium
rations as an “"auto” dealership, we will not Basis If. on the date of your last report,
pay for: themacnial value of the co:eredh‘autos"

. : at the "loss” location exceeds what you
a. Your expected profit last reported. when a “loss” occurs Yve
b. "Loss” to any covered “auto”‘ displayed will pay only a ‘percentage of what we
or stored at any location not shown in would otherwise be obligated to pay.
ITEM THREE of the Declarations if. the We will determine this percentage by
“loss” occurs more than 45 days after dividing your total.reported value for the
your use of the.location begins. . involved location b¥ value you actually
c. Under the Collision Coverage, to any had on the. date of. your last report
covered “auto”. while bpin’g driven or If the first report dus is delinquent on
transported from the point. of ‘purchase the date of “loss,” the most we will pay
or distribution to its dastination - if ‘such will'not exceed ‘75-percent:of the Limit
points are more -than 50 road miles ‘of Insurance shown:in the .Auto Dsalers
apart ' T e T Supplementary: Schedule for. the applica-.
d. Under the "Specified ' Causes of Loss ble location.. © o7 s e e -
Coverage, 10 "loss"-to any covered "auto” ¢. Nor~Reporting. Premium Basis." If, “when
caused by or resulting from the collision “loss™ occurs, ., the “total value of your
or upset of any.vehicle transporting it covered “dutQs: ~exceeds. the- Limit ~of
5. Other Exclusions. 7~ ~27€7 . -7 "8is. Insurancéd™ shoWn it thé~ Declarations® we
. WL - 1US] Lr e o -will pay-oniyid percentagerofowhatswe ¢
We will not pay .for "loss” ‘caused by or ~ would otherwise: ‘be * bb d -to -pay.”
resulting from any of the following unless We .will, determine this percentage by
caused by other “loss” that is covered by - dividing the 'limit ‘by the total “vaiugs_you
this- insurance: Cwew Tt .actually .iad_whan loss’ occurred ° S
a. Wear and tear, freezing, mechanical or  D. DEDUCTIBLE AR
b el:cltncal. breakdov:p: ~ othe g For ?ach covered t‘;:_l.:)to." our -lobiigation.’.tga
. Blowouts, punctures or other roa pay for,. repair_ return. or replace damage
damage to tires. . or lgto:;n gra ‘elt'itgl 'wulrl‘ be" (edutlhcedoby‘ the
‘ . applicable deductible shown in the Declara-
C.1 LI::{ITS' OF ; 'NSURA"NCE f s 1o as tions provided that . Tt N
. The most we ‘will pay for “loss”. to ady . . . o
one covered “auto” is the lesser o~ " pgo Deaers Only Special Deductibe
a. The actual cash value .of- thé  damaged If IS U o
s : Lgama f your blsjndss is. shawn in the Declara-

"ol;sss;?‘o‘:: property as of _thqlpma of tions asah “ayto" dealership: -7
b. The cost of.repairing or -replacing the "Jf’hf_o%g J:b&m;vgem%f:medﬁs:uos;s
damaged or 'l-it‘?‘:!‘ property. with other to "loss® caused by theft or rischit oF
property c; ike” kind and «:;ualtyt.h 5 vandalism Te T T . A

2. For those businesses shcwn in the Dec- .t e :
larations as "auto” dealerships, the following b. -'3'3?335 déeas"fag%g g‘r’ sme’;hgfp:r"."'g?sg
provisions also apply: deductible for Comprehensive or Speci-
a. Regardless of the number of covered fied Causes of Loss Coverage shown in

"autos” involved in the "loss,” the most the Declarations is the maximum deduct-
we will pay for all "loss” at any one lo- ible applicable for all "loss” in any one
cation is, the amount shown in the Auto event caused by any theft or mischief
Dealers Su pletg'entary fSctl;\jeac:turlfm_:tc:r thaft or vandalism . -

location. Regardiess of . tha. number of - lon—deals IS aei: -
,coveced-“aut%s” involved in ‘the. "loss,” the 2 vjl\sl)%\nst'ieale{s :99"5) Sgéq%al‘,geductisbl.e Pro-

most we will pay for all "loss” in’transit N - R SR :
.is the_amount shown in the Auto Deal- If your business is shown in the Declara-

ers Supplementary Schedule for “16ss” in tions as something other than an “auto”
transit R dealership, the Comprehensive ' Coverage = -
EE : deductible does not apply to “loss” caused

: T by fire-or-lightning:: - ~, .o

f IR DO
~ - V- - ” -

’
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SECTION V-GARAGE CONDITIONS

The following conditions apply in addition to (1 Promptly notify the pohce if the
the Common Policy Conditions: covered “auto” or any of s equip-

A. LOSS CONDITIONS ment is stolen.

L (2) Take all reasonable steps to protect
:-.OS%PPRAISAL FOR PHYSICAL ' DAMAGE the covered “auto” frompfurtherp dam-
age. Also keep a record of your ex-

If. you and we disagree on the amount of penses for consideration in the

“loss,” either may -demand an appraisal of settlement of the claim.
the ‘loss” In this event “Ch hrety twg (3) Permit us to mspect the covered

select a comretent appranser
appraisers wil select cornpetent and
impartial umpire.

The appraisers will -state separately the,
actual cash value and amount of. “loss” If
they fail to -agree, they will subrmt their
dif erences to - the umpire. decision
agreed to. by any..two .will- be - binding.
Each party will

a. Pay its.chossn appraisec;and . - - -

b.» Bear the other axpamosgf the*nppram_l
.t and umpire- equally., ~q _ '

"auto” and records -proving the "loss”
before its repair or disposition. =

(4) Agreo to examinations..under oath at
our request and give us a sugned
statement of your answers.:

3. LEGAL ACTION® AGAINST ‘Us

No one  may br: gal- “action agamst
us under this Coveraga orm untik:. -

a.. Thefé has been- full® ‘compliance with all
the terms of this Coverage Form®anyov

H e WEe H

2 b:" Urider " Liability “Coverage, "Wis' ‘agrée” in -
If we submit to an appransal ~we will still writing that the msu?ad" has -an obhgatcon
retain our. right :to deny:the ciaim. to pay. or. until tha amount of that obli-

2. DUTIES IN THE EVENT “OF "ACCIDENT, gation :- has- finally ‘been. - determined ..b
. d after trial No, ono has the.

CLAIM, SUIT .OR LOSS - : m ngh¥

a. in the event of "accident,”, claem. "syit”

or “loss.,”. you must give us or our au-
thorized representative prompt notice of

is policy- ,
action to. dotermmc the tnsured's lu%il‘nty
4. LOSS PAYMENT-PHYSICAL DAMAGE

CA 00 05 01 87

.-the accident .or - "loss." Include:

1) How, when' and where the -"accident”
or "loss” occurred; = ~23 5

(20 The “insured's” name and ;addrass;
andc . e

(3) To the extent posslble ‘the names and
addresses of any m;ured porsons and
witnesses.

b. Additionally, ‘you md any othcr mvolved
‘insured” must -

{1) Assume no “obligation, make no pay-
ment or incur no expense without our
con:ent except at the "insured's” own
cos

(2) Immediately send us copies of any
.demand, ‘notice, -summons or Ie?al pa-
pertrscewad concernmg the claim_or
‘sui

(3) Cooperate with ‘us. .in the mvesu-

-

gation, settiement or defense - of th_a_

- claim or suit" s

[

L Authorize us 0. cbtain medical re-

cords or other pertinent information. :

(5) Submit to examination at our expense,
by physicians of our choice, as often
as we reasonably require.

.If there is “loss” to a covered “auto”
or its equipment you must also do the
following:

28

B. GENERAL . CONDITIONS
1 BANKRUPTCY & 23 . A

Copyright, insurance Services -Qffice, Inc.. 1985

COVERAGES T .
At our option. we,may. . ... s ye3 g

a. Pay for, repair or re_praco daroaaed or

_stolen- propeny aM_ .

b. -Return vbhe stl?lom,p;operty ut our - %:‘a.t
pense. We, will.pay.-for 0
results to the," x-p‘y &m tha?

c. Teke _all or shy: part’ of _the damagcd or
st?len property ‘st an"agreed or appraised
value. e

5. TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

If any person or organization to or for
whom we make payment under this Cov-
erage Form has rights to recover damages
from another, those rights are transferred
to us. That- person or .organizstion must
do -everything necessary . 88CUre pur
qhts and must do nothmg atter “gccident”
or_“loss” to_impair them .

- - .
o LN

Bankruptcy or insolvoncy of tho “insured”
or. the -“insured's”"_estats . will .rot, relisve. us
ggr my obl-gmons under ‘ghus Covemge

. y——- b -~
- . - 'd

HLE DN 3T ¢
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2. CONCEALMENT, MISREPRESENTATION 6. PREMIUM AUDIT

Page 10 of 11

OR FRAUD 8. The estimated premium for this Cover-

This Coverage Form, is void in any case
of fraud by you at any time as it relates
to this Coverag? Form it is also void if
you or any other “insured,” st sny time,
intentionally conceal or misrepresent a
material fact concerning

a. This Coverage Form;

b. The covered "auto;”

¢. Your interest in the covered "auto;” or
d. A claim under this Coverage Form

3. LIBERALIZATION

If we revise this Coverage Form to ro-
vide _ _mogw coverage v;git!'lout_n :?&i‘i”i:‘ntal
premium e, -your policy wi -
ically proviaegﬁwey‘ lddﬂibn’a‘ toverage as

of the day the revision .is effective in

your state. , .

4. - NO BENEFIT-.TO . - BAILEE-PHYSICAL
DAMAGE COVERAGES i

We will not recognize any assignment or

grant any coverage for the benefit of any

person or organization holding, ‘storing or

transporting property for a fee regardless

g;_ any other provision of this Coverage
(148 N X .

5. OTHER INSURANCE

a. For any covered -"auto” you own, this
Covorar_ge Form .provides. primary insur-
ance. For any covered "suto” you don't
own, the insurance provided by this
Coverage Form is excess over any other
collectible insurance.- However, while a
covered "auto” which: is a “trailer” is
. connected to another vehicle, the Liability
Coverage this Coverage -Form provides
for the “trailer” is:

() Excess while it is connected to a
motor vehicle you do not own

(2) Primary while it is connected to a
covered “auto” you own

b. Regardless of the provisions of para-
graph_a above, this Coverge Form’'s Li-
ability = coverage is ~primary " for any
lisbility assumed under an “insured con-
tract” Tl L. o

¢. When this Coverage. Form and any
other Coverage Form "of-policy ‘Covers
on the same _“basns. e'rther;e ;exgss- ogrr

imgry, we will pay only our share.

i grhre ,Ys"thg prop%rxion t‘i’\attho_ ‘Limit of

.Insurance of our- Coverage ‘Form’ bears
"to” the total of the “lirmts oOf all the
Coverage Forms and policies covering
on the same basis.

age Form is based on the exposures
you told us you would have when this
policy began We will compute the final
premium due when we determine your

actual exposures. The estimated total '

‘premium will be - credited against the
final premium due and the first Named
Insured will be hilled for the balance, if
any. ' If the estimated total premium ex-
ceeds the final~premium due, the first
Named Insured will get a refund :

'b. 'If this policy is -issued for more than
one year, the premium for this Cover-
age Form will b¥® computed annually
based on our rates or premiums in &f-
.fect at the beginning of each. year. of
ﬂ‘\O POIICY: ) oo es T T4,

7. POLICY "PERIOD,* COVERAGE -TERRITORY =

Urider- ~ this © Coverage * Form,” we "cover

"bodily injury,” “property.:damage” - and

“logses” ocourring...o. o - . . .

a. During the: policy period shown: in the
Declarations; Wndeey = 1+ o - .

b. Within the coverage territory. .

The coverage territory is:

a. The United States of America; .

b. The territories’ and possessions of. the
United States.of America; .

¢. Puerto Rico; and - .

d.Clﬂ‘di‘ BT d“"i.'~" : .

We siso cover “"bodily injury.” “property

damage” "and ’lossas"y wh’}f; 2 '::ro&red

"auto” 'is being transported between any

of these places. :

The . coverage territory is extended to

anywhere in the world if the “bodily injury”

or “property damage” is caused by one of
your “products” which is sold for use in
the United States of America, its territories
or possessions, Puerto Rico or Canada. The
original "suit" for damages resulting from
such "bodily injury” .or “property damage”
must be -brought n’one of these places.
8. TWO OR "MORE COVERAGE FORMS OR
POLICIES ISSUED BY US "
If this .Coverage Form and..any other Cover—
age Form or policy issued to you by us or
any company affiliated with us apply to the
same “accident,”._.the . aggregate- maximum

3

Limit of insuranca .under all .the Coverage -

Forms . . . .. , Ce-
° H N e,

LN

-

29
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or pohcies shall not exceed the highest
applicable Limit of Insurance under any
one Coverage Form or policy. This condi-
tion does not apply to any Coverage
Form or

e lmar ALY W .“;-.
e Sh ERARY

N _'4‘9' SN -"ﬂl.s"':‘ . .
.-

- 4 M3 -
2Tl gk
- - -

) e -

policy issued by us or an affiliated com-
pany specifically to apply as excess in-
surance over this Coverage Form

SECTION VI-DEFINITIONS

A. "Accident” includes continuous or repeated
exposure to the same conditions resulting in
"bodily injury” or "property damage.”

B. “Auto” means a land motor vehicle, trailer
or semitrailer.

C. "Bodily injury” means bodily injury, sickness
or disease sustained by a person including
death resulting from any of these.

D. “Garage operations” means the ownership,
maintenance or use of locations for garage
business and that portion of the roads or
- -other accesses that adjoin these .locations.
"Garage operations” includes the ~ownership,

maintenance or use of the "autos” indicated -

in SECTION | of this Coverage Form as
covered "autos.” “"Garage operations” also
inlcude all operations necessary or incidental
to a garage business.

E. "Insured” means any person or organization
qualifying as an insured in the Who Is an
Insured provision of the applicable coverage.
Except with respect to the Limit of Insur-
ance, the coverage afforded applies sepa-
rately to each insured who is seekin
coverage or aganst whom a claim or "sui
is brought.

F. "Insured contract” means:
1. A léase of premises;
2. A sidetrack agreement;

3. An easement or license agreement in
connection with vehicle or pedestrian pri-
vate railroad crossings at grade;

4. Any other easement agreement, except in
connection with construction or demolition
operations on or within 50 feet of a rail-
road;

5. An .indemnification of a municipality as
reci_n‘:ired by ordinance, except in connection
with work for a municipality;

6. An elevator maintenance agreement; or
7. That part of any other contract or

agreement pertaining to your garage busi-

ness under which you assume the tort li-
ability of another to pay damages because
of "bodily injury” or "property damage” to
a- third person or organization if the con-
tract or agreement is made, prior to the
“bodily injury” or “property damage.” Tort
liability means liability that would be im-
posed by law in the absence of any con-
tract or agreement

A 00 05 01 &7
30

Copyright, Insurance Services Qffics, Inc., 1985 -

An ‘insured contract” does not include
that part of any contract or agreement |

1. That indemnifies an architect, engineer or
sn.;rveyor for injury or damage arising out
o : L. .. : - )

a. Preparing, approving or failing to pre-
pare or approve maps, drawings, opin-
ions, reports, surveys, change orders,
designs or specifications; or - s

b. Giving directions or instructions, - or

. failing to .give them, if  that s ‘the. pri—
2. "That indemnifies any’ person Jof¥ organizat
tion for damage by tire.to premises rented
. or loaned to yowf . ﬁ,é}; T
3. That pertains to the, loan, lesse of rental
of the "auto” to you'of = A lik e :
4. That holds a persofi-or. organization en— .-
gaged in the business of:-transporting
_property by "auto™ for hire “harmless : for
your use of a covered “auto” over a route
or territory that person or organization is |,
. authorized to serve by Qublic authority. -

G. "Loss" means direct and ‘sccidental loss or
damage. But for?* Garsgekeepers.-Coveragse - ..
only, "loss™ also includes -any. fesulting . loss
of use. - . v o TN

H. "Products” mesns, the goods “or.-products :
you made or sold in a garage business. -

l. "Property damage” means damage to or loss
of use of tangible property.

J. "Suit” means s civil proceeding in which
damages because of “bodily injury® of
“property damages” to which this insurance
apples are alleged. “Suit” includes an arbi-
tration proceeding alleging such damages to
which you must submit or submit with our
consent . - & . % .

K. 'T;ai!.q‘g'_.‘inql}:y&g semitrailer. . Tyiuiu, -y

L WK you"

68 Y

. .
VS ;
g ‘.

*porférhied” includes’; york tha:t

someone per orpted for you . AN
SRR ST ST Oy A e o, . e d -
BT ¥ %&AQ"”‘.‘}"‘:'—."- RPN S S .
1 ¥ o x-,:'v . ~ 1 .,.l.’,-.- . 3 5
PR EON w4 A - f e e ”t,
AT TR « T IR
DRE T &{' L. #oeite . A .t
- . - i )Y R “L.': i
- TR AR iy -~ . -
- fotget I3t s RO >~
. R e e e “g‘,‘:.‘ 2
L N T e e T T G
IR - ‘ L. X AL A
""*]3 e, . ....‘.L e
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SHMPIRE FIRE AND MARINE INSURANCT “OMPANY EViF AC INUEMINIL | IYOUNAMINUL ww Vi Ay -

THIS ENDORSE...:NT CHANGES THE POLICY. PLEASE REA. 11 CAREFULLY.

POLICY CHANGES (FCR!! B}

I ’ S5, TwaN3Z3IEEE- LT AL T=ORITES AEORESENTATIVE
GP 42 18 99 2-9-923 JIM CREASY fS719-02
fANEZ INSURED SIVESAGET SaiTI ooTTIrTEL

PRESTIGE IMPORIS OF VIRGINIA

THE LIABILITY LIMIT IS HEREBY AMENDED TO READ: $300,000. CSL

e

ORIG. PREM. " COVERAGE ADD'L,  rerem. 318
2029. LIABILITY ; 645.
11, MED PAY -3.

“

< s
z H
< S
: B
: 3
B 3
3 .3
3 )
TOTAL H 6!‘2

: —_ PREMIUM INCLUDED IN REVISED INSTALLMENTS

03/12/93 14b GhA

Date Prezared END. # Sigrature o° Authorized Representativa

s 31
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EMPIRE FIRE AND MARINE INSURANC IMFPANY EM

THIS ENDORSE..:NT CHANGES THE POLICY. PLEASE REAL IT CAREFULLY.

POLICY CHANGES (FORM Si

- -

'GP 42 18 99 I Y gy #5719-02
NAMED ' 3LAED : ey )

PRESTIGE IMPORTIS OF VIRGINIA

THE MUMBER OF TOTAL RATING UNITS, AS: SROWN ON COVERAGE PART CAOGO7, UNDER
ITE FOUR - LIABILITY INSURANCE CCVERAGE - IS AMENDED TO READ:
4.40 IN LIEU OF 2.50 :

____ORIG.PAEM._ ADD'L,  pmsv. 340
3041 fﬁm : 10354,
3 176, MED PAY ;. 00,
’ TOTaL ;109[.. _

—_ PREMIUM INCLUDED IN REVISED INSTALLMENTS

SUNCEMNI T ddURANLE LUl

03/12/93 15d G3

-~

Date Prepared ThNT = Qimmztyre 28 2 _om2i 2z

32,

-
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CIMIFINGE CING MITW 10/ TV IMITW S W0 rree s
’

THIS ENDORS T CHANGES THE POLICY. PLEASE REAL  CAREFULLY.

POLICY CHANGES (FORM A)

POLICY NO. POLICY CHANGES EFFECTIVE AUTHORIZED REPRESENTATIVE
GP 42 13 99 10/12/92 JD CREASY #3719=02.
NAMED INSURED COVERAGE PARTS AFFECTED

PRESTIGE IMPCRIS OF VIRGINIA

Changes: [ Named insured ' (] Named insured's address
Description of auto O Premium
O Etfective date . [J Expiration date

Reinstatement of canceled policy/coverage part
O other as described

NC LAPSE OF covi:m;s. -

ORIG. PREM. COVERAGE PREM.

AL AL AL N NE NE N[")

L AL BL B AL A R NE BE)

TOTAL

_] PREMIUM INCLUDED IN REVISED INSTALLMENTS

_10-23-92 dke G2

Date Prepared END. # Signature of Authorized Representative
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IMPIRE FIRE AND MARINE INSURANCE COMPANY EMPI"™" INDEMNIL i H1eOvnAIvLE WCUMPANT

THIS ENDORSEME:« CHANGES THE POLICY. PLEASE READ 1y CAREFULLY.

POLICY CHANGES (FORM A)

POLICY NO. POLICY CHANGES EFFECTIVE AUTHORIZED REPRESENTATIVE
__GP 42 12 99 Cc6/05/92 JI?! CREASY #5715-02
 NAMED INSURED COVERAGE PARTS AFFECTED

FRESTIGE IMPCRIS OF VIRGINIA

Changes: [J Named insured [J Named insured's address

O] Description of auto (] Premium

O Etfective date (] Expiration date

[J Reinstatement of canceled policy/coverage part

O other as described

PREMIULS FOR THE FOLLOWING COVERAGES SHOULD BE AS FOLLOWS:

LIAPTLITY: $4,002,
MEDPAY: $216.
!
100N

] ORIG. PREM. COVERAGE ::\.qu PREM.
: 186 LIAD, $ 186 |
s 10+ tFppay 8 19
s s
5 s
5 s
s s
3 s
3 s
i TOTAL s 196 __ :

—] PREMIUM INCLUDED IN REVISED INSTALLMENTS

0//20/92 tlo Gl
Date Prepared END. # Signature of Authorized Representative

35
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EMPIRE FIRE AND MARINE INSURANCF T"OMPANY EMDIRE INDEMNITY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES (FORM B)

“Policy v T T T pCUICY CHANGES ZEFECTING ©T AUTHORIZED REPRESENTATIVE

Cp 42 18 99 . o ) )
“NAMED INSURED ZOVEIAGE PARTS AFFECTED

!
i
|

AMENDEMNT OF SECTION 1V - PHYSICAL DAMAGE COVERAGE

IT 1S AGREED THAT SECTION IV - PHYSICAL DAMAGE COVERAGE, C. LIMITS OF
‘ INSURANCE 1S AMENDED AS FOLLOWS:

2. FOR THOSE BUSINESSES SHOWN IN THE DECLARATIONS AS "AUTO"
DEALERSHIPS......1S AMENDED TO ADD THE FOLLOWING: -

d. THE MOST WE WILL PAY FOR "LOSS" TO ANY ONE
COVERED "AUTO" IS $  20,000.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

] ORG. PREM. CCVERAGE PREM.
: . =
t

LA A AL AE A RE NE-J

s
$
s

‘s

'S

]
s
S
S

i

[ i

TOTAL

] PREMIUM INCLUDED IN REVISED INSTALLMENTS

36 Date Prepared END. # Signature of Authorized Representative
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CA 25050187

COMMERCIa_ ayTo

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GARAGE LOCATIONS AND OPERATIONS MEDICAL
PAYMENTS COVERAGE

GARAGE COYERAGE FORM

A. COVERAGE
We will pay reasonable medical and fureral ex-.

penses to or for each person who sustains “bodily

injury’* to which this coverage apolies, caused by

an “"accident’’ and resulting from:

1. The maintenance or us2 of the locations
shown in the Declarations and that portion cf
the roads or other accesses that adjoin these
locations for garage business.

2. All operations necessary or incidental to a
garage business.

EXCLUSIONS

This insurance does not apply to:

1. "'Bodily injury’ resulting from the mainte-
nance or use of any “*auto.”

]

This endorsement modifies insurance grevided under the following:

2. Bodily injury’’ to you.er anyone else arising
cut of and in the course of employment :n
ycur business. .

3. "Bodily injury” caused by declared or un-
declared war or insurrection or any of the'r
consequences. -

C. LIMIT OF INSURANCE

Regardless of the number of persons who sustain
“bodily injury”’ or claims made, the most we will
pay for "*bodily injury’" for each person injured in
any one “‘accident’ is the Limit of Medical Pay-
ments Coverage shown in the Declarations.

. CHANGES IN CONDITIONS

The TRANSFER OF RIGHTS OF RECOVERY A--
GAINST OTHERS TO US Garage Condition does
not apply.

Copyright. Insurance Services Office, Inc., 1985 37
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO MEDICAL PAYMENTS COVERAGE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
TRUCKERS COVERAGE FORM

A. COVERAGE

We will pay reasonable expenses incurred
for necessary medical and funeral services
to or for an "insured" who sustains "bodily
injury” caused by “"accident” We will pay
‘only those expenses incurred within three
years from the date of the "accident”

B. WHO IS AN INSURED

1. You while "occupying” or, while a pedes-
trian, when struck by any "auto”

2. If you are an individual, any "family mem-
ber” while "occuEying” or, while a pedes-
trian, when struck by any "auto.”

3. Anyone else "occupying” a covered “auto”
or a temporary substitute for a covered
"auto.” The covered "auto” must be out
of service because of its breakdown, re-
pair, servicing, loss or destruction.

C. EXCLUSIONS

This insurance does not apply to any of the
following:

1. "Bodily injury’ sustained by an “insured"
while “occupying” a vehicle located for use
as a premises.

2. "Bodily injury” sustained by you or any
"family member” while “occupying” or
struck by any vehicle (other than a covered
"auto”) owned you or furnished or
available for your regular use.

3. "Bodily injury” sustained by any “family
member” while "occupying” or struck by
any vehicle (other than a covered “auto)
owned by or furnished or available for the
regular use of any "family member.”

4. "Bodily irg‘unjy" to your employee arising
out of and in the course of employment
by you However, we will cover "bodily
inju_rr" to your domestic employees if not

entitled to workers compensation benefits.

38
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8. "Bodily injury" to an “insured” while
working in a business of selling, servicing.
repairing or parking “autos” unless  that
business is yours.

6. "Bodily injury” caused by declared or un-
declared war or insurrection or any of
their consequences. t

7. "Bodily injury” to anyone using a vehicle
without a reasonable belief that the person
is entitled to do so. :

* D. LIMIT OF INSURANCE

Regardiess of the number of covered "autos.”
"insureds,” premiums paid, claims made or
vehicles involved in the "accident,” the most
we will pay for "bodily injury” for each “in—
sured” injured in any one "accident” is the
LIMIT OF INSURANCE for AUTO MEDICAL
PAYMENTS COVERAGE shown in the Decla-
rations.

E. CHANGES IN CONDITIONS

The CONDITIONS are changed for AUTO
MEDICAL PAYMENTS COVERAGE as follo;ws:

1. The TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US Condition does
not apply. : »

2. The reference in OTHER INSURANCE to
"other collectible insurance” applies only to

other collectible auto medical payments
insurance.

F. ADDITIONAL DEFINITIONS

The following are added to the DEFINITIONS
Section ‘

1. "Family member” means a person related
to you by blood, marriage or adoption who
is a resident of your household, including
a ward or foster child. :

2. "Occupying” means in, upon, getting in,
on, out or off.

CA 99 03 01 87
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

UNINSURED MOTORISTS INSURANCE
(VIRGINIA)

A. WORDS AND PHRASES WITH SPECIAL

MEANING

The definition of "property damage” in WORDS

AND PHRASES WITH SPECIAL MEANING is

replaced by the following: '

1. “Property damage” means injury to or de-
struction of:

a. A covered auto; or

b. Property contained in the covered auto;
or

c. Any other property: (except an auto)
owned by an insured and located in
Virginia.

The following words and phrases have special
meaning for UNINSURED MOTORISTS INSUR-

ANCE (VIRGINIA) in addition to the words and

phrases with special meaning in the policy.

2. "Available for payment” means the
amount of liability insurance coverage appli-
cable to the claim of the injured person for
bodily injury or property damage reduced
by the payment of any other claims arising out
of the same occurrence.

3. “Covered auto” means a motor vehicle reg-
istered in Virginia with respect to which the
bodily injury or property damage liability
coverage of the policy applies.

4. “Family member” means a person related
to you by blood, marriage or adoption who is
a resident of your household, including a
ward or foster child.

6. "Hit-and-run vehicle” means a motor ve-
hicle which causes an accident resulting in
bodily injury to an insured or property
damage, provided:

(a) the identity of the driver or the owner of
the vehicle cannot be determined; and

(b) the insured or someone on his or her be-
half shall have reported the accident
promptly to either the company or a law
enforcement officer.

6. “"Occupying” means in, upon, getting in, on,
out or off.

CC 21 21 (Ed. 07 91)

Copyright, Insurance Services Qffice, Inc., 1990

7. “Uninsured motor vehicle” means a land
motor vehicle or trailer: '

a. For which neither a liability bond or policy
nor cash or securities on file with the
Virginia Commission of Motor Vehicles at
the time of an accident provides at least
the amounts required by the Virginia Motor
Vehicle Safety Responsibility Act;

b. Which is an underinsured motor vehicle.
A motor vehicle is underinsured when, and .
to the extent that, the total amount of
bodily injury and property damage
coverage applicable to the operation or use
of the motor vehicle and available for

- payment for such bodily injury or
property damage, including all bonds or
deposits of money or securities made pur-
suant to Article 15 Chapter 3 of Title 46.2
of the Code of Virginia (Section 46.2-435
et seq.), is less than the total amount of
uninsured motorists coverage afforded any
person injured as a resuit of the operation
or use of the vehicle;

c. For which an insuring or bonding com-
pany denies coverage or is or becomes in-
solvent; or

d. which is a hit-and-run vehicle.

B. WE WILL PAY '

1. We will pay, in accordance with the Virginia
Uninsured Motorists Insurance Law, all sums
the insured is legally entitled to recover as
damages from the owner or driver of an
uninsured motor vehicle. The damages
must result from bodily injury sustained by
the insured, or property damage, caused
by an accident. The owner’'s or driver's li-
ability for these damages must result from the
ownership, maintenance or use of the
uninsured motor vehicle.

2. If this insurance provides a limit in excess of
the amounts required by the Virginia Motor
Vehicle Safety Responsibility Act, we will pay
only after ali liability bonds or policies have
been exhausted by judgments or payments.

39
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C. WE WILL NOT COVER - EXCLUSIONS
This insurance does not apply to:

1.

4.

Any claim settled without our consent.
However, this exclusion does not apply to
coverage afforded by this endorsement for a
vehicle described in paragraph b. of the defi-
nition of uninsured motor vehicle.

The direct or indirect benefit of any insurer of
property.

The first $200 of the total amount of property
damage as the result of any one accident
involving an unidentifiable driver or owner of
an uninsured motor vehicle.

Anyone using a vehicle without a reasonable
belief that the person is entitled to do so.

D. WHO IS INSURED

1.
2.

You or any family member.

Anyone else occupying a covered auto or
a temporary substitute for a covered auto.
The covered auto. must be out of service
because of its breakdown, .repair, _servicing,
loss or destruction.

Anyone for damages he or she is entitled to

recover because of bodily injury sustained
by anather insured.

E. OUR LIMIT OF LIABILITY

1.

Regardless of the number of covered autos,
insureds, claims made or vehicles involved in
the accident, the most we will pay for all
damages resulting from any one accident is
the limit of UNINSURED MOTORISTS IN-
SURANCE shown in the declarations. Such
limit of liability shall first provide the separate
limits required by the Virginia Motor Vehicle
Safety Responsibility Act.

Except for a vehicle described in paragraph b.
of the definition of uninsured motor vehi-
cle:

a. any amounts otherwise payable for dam-
ages under this insurance shall be reduced
by all sums paid by or for anyone who is
legally responsible, including all sums paid
under the policy’'s LIABILITY INSUR-
ANCE.

b. For an accident for which an employee
of a self-insured employer receives a
worker’s compensation award for injuries
resulting from an accident with an
uninsured motor vehicle, any amount
payable for damages under this insurance
shall be reduced by the amount of dam-
ages awarded for bodily injury resulting
from such accident received under the
worker’s compensation award.

40
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3.a. For a vehicle described in paragraph b. of
the definition of uninsured motor vehi-
cle, our limit of liability shall be reduced
by all sums paid by or for anyone who is
legally responsible, including all sums paid
under the policy's LIABILITY INSUR-
ANCE.

b. If more than one vehicle of the type de-
scribed in paragraph b. of the definition
of uninsured motor vehicle is involved
in the accident, our limit of liability shall
be reduced separately for each such
uninsured motor vehicle by all sums
paid by or for each motorist who is legally
responsible, including all sums paid under
the policy's LIABILITY INSURANCE.
However, this shall not increase our limit
of liability. The most we will pay is limited
by the provision of paragraph E.1., above.

F. CHANGES IN CONDITIONS

The CONDITIONS of the policy are changed for
UNINSURED . MOTORISTS INSURANCE
- (VIRGINIA) as follows:

1. OTHER INSURANCE jis changed by addmg
the following:

a. For bodily injury to an insured whnle
occupying a motor vehicle not owned by
you, this coverage shall apply only as ex-
cess insurance over any other similar in-
surance available to that insured and
applicable to that vehicle as primary insur-
ance.

b. Except as provided in paragraph a. above,
if the insured has other similar bodily
injury insurance available to- him or her
and applicable to the accident, we shall
not be liable for a greater proportion of any
loss to which this coverage applies than
the limit of liability for this coverage beats
to the sum of the applicable limits of li-
ability of this insurance and such other in-
surance. However, this provision dces not
apply for a vehicle described in paragraph
b. of the definition of uninsured motor
vehicle.

c. Except for property damage, the refer-
ence in OTHER INSURANCE to "other
collectible insurance” applies only to other
collectible uninsured motorists insur-
ance. For property damage,
UNINSURED MOTORISTS INSURANCE
is excess over all other collectible insur-
ance of any kind applicable to the prop-
erty damage.

Copyright, insurance Services Qffice, Inc., 1990 CC 21 21 (Ed. 07 :)
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9

d. If an injured person is entitled to

underinsured motorists insurance under
more than one policy, the following order
of priority applies and any amount paid or
available shall be credited against such
policies in the following order of priority:

(1) The policy covering a motor vehicle
occupied by the injured person at the
time of the accident;

{2) The policy covering a motor vehicle not
involved in the accident under which
the injured person is a named insured;

(3) The policy covering a motor vehicle not
involved in the accident under which
the injured person is other than a
named insured.

We will pay only our share of the loss.
Our share is the proportion that our limit
of liability bears to the total of all limits
applicable on the same level of priority.

‘

2. YOUR DUTIES AFTER ACCIDENT OR LOSS
is changed by adding the following:

b.

Copyright, Insurance Services Qffice, Inc., 1980

Promptly send us copies of legal papers if
a suit is brought; and

If there is no direct contact between the
insured or the covered auto and a hit-
and-run vehicle, promptly notify us or a
law enforcement officer, as soon as practi-

- cable, of the hit-and-run wvehicle in-

volved. If the insured has not obtained a
judgment against John Doe, his or her li-
ability may be established as between the
insured and us by filing a statement with
us that there is cause of action against
anyone who cannot be identified. Set forth
the facts and present clear and convincing
evidence that there was a hit-and-run
vehicle involved in the accident.

Page 3 of 3
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITED SUBROGATION RIGHTS
(VIRGINIA)

If collision coverage is afforded under this policy and
you are:

a. A seller of autos; or

b. In the business of leasing, repairing, servicing,
storing or parking autos; and

an auto you own is used for the purpose of dem-
onstration, or is loaned or leased-to a person while
that person’s own vehicle is being repaired or ser-
viced, or the auto you own is leased to another
person for a period of six months or more, then OUR
RIGHT TO RECOVER FROM OTHERS condition is
revised by adding the following:

12

If there is no other valid and collectible collision
insurance available to a person to whom you
demonstrate, lend or lease an auto, we shall
have no right of subrogation against that person
unless, in the case of a leased vehicle, that persan
has received a conspicuous written notice at the
start of the lease that subrogation rights exist.

CC 98 52 (Ed. 07 91) Copyright, Insurance Services Qffice inr 1990
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CHANGES IN POLICY - VIRGINIA

For a covered auto principally located or principally
used in, or garage operations conducted in,
Virginia, the policy is changed as follows:

A. CHANGES IN LIABILITY INSURANCE

1. If the policy provides LIABILITY INSURANCE
only for owned autos, a temporary substitute
for one of these will also be considered a.
covered auto, subject to the following pro-
visions:

a. The owned auto must be out of service
because of its breakdown, repair, servicing,
loss or destruction.

b. The temporary substitute must-be owned
by someone other than you or a member
of your household: - -

c. The temporary substitute must be used
with the permission of the owner.

d. The LIABILITY INSURANCE for the tem-
porary substitute is excess over any other
collectible insurance.

2. OUR LIMIT OF LIABILITY applies except that
we will apply the limit shown in the declara-
tions to first provide the separate limits re-
quired by Virginia faw as follows:

a. $25,000 for bodily injury to any one per-
son caused by any one accident,

b. $50,000 for bodily injury to two or more
persons caused by any one accident, and

c. $20,000 for property damage caused by
any one accident.

This provision will not change our limit of li-

ability.

B. CHANGES IN MEDICAL PAYMENTS INSUR

ANCE
Medical services includes -chiropractic services.

. CHANGES IN CONDITIONS

YOUR DUTIES AFTER ACCIDENT OR LOSS is
changed for LIABILITY INSURANCE by adding
the following: . -

The insured will be deemed not to have coop-
erated with us only if his failure or refusal to do
so harms our defense of an action for damages.

YOUR DUTIES AFTER ACCIDENT OR LOSS is
changed for AUTO MEDICAL PAYMENTS IN-
SURANCE by adding the following:

The failure or refusal of the insured to notify us
of an accident will relieve us of our obligation
to pay only if his failure or refusal prejudices us
in establishing the validity of any claim.

CC 01 16 (Ed. 11 89) Copyright, Insurance Services Qffice, Inc., 1989 4 3
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CC 02 68
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CHANGES IN POLICY - CANCELLATION AND NONRENEWAL

(VIRGINIA)

A. Paragraphs D.1. and 2. of CANCELLING THIS
POLICY DURING THE POLICY PERIOD are re-
placed by the following:

1. You may cancel the policy by mailing or de-
livering to us advance written notice of the
date cancellation is to take effect.

2. We may cancel the policy by mailing or de-
‘livering t0 you written notice of cancellation
at least:

a. 15 days before the effective date of can-
cellation if we cancel for nonpayment of
premium; or

b. 45 days before the effective date. of can-
cellation if we cancel for any other reason.

44

The following Conditions are added:

.
e

c.

NONRENEWAL

1. We may nonrenew the policy by mailing
or delivering to you written notice of
nonrenewal at least:

a. 15 days before the expiration date of
the policy if weé nonrenew for non-
payment of premium; or

b. 45 days before the expiration date of
the policy if we honrenew for any other
reason.

MAILING OF NOTICES

Any notice of cancellation or nonrenewal will
be mailed to your last known address by
certificate of mailing provided we retain a
duplicate certified copy of said notice, or by
registered or certified mail. However, we may
deliver any notice instead of mailing it.

CC 02 68 (Ed. 07 91) Copyright, Insurance Services Office, Inc.. 1990



LAW OFFICES
SLENKER, BRANDT,
JENNINGS & JOHNSTON
P. 0. BOX 2908
RIFIELD. VIRGINIA 22116-2908

(703) 848-8600

VIRGINTIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

HALL, INC., t/a PRESTIGE IMPORTS
OF VIRGINIA

Plaintiff,

V. AT LAW NO. 93-246

EMPIRE FIRE AND MARINE
INSURANCE COMPANY

Defendant.

MOTION FOR SUMMARY JUDGMENT
COMES NOW the plaintiff, by its attorneys, pursuant to Rule

3:18, Rules of the Supreme Court of Virginia, and files this its
Motion for Summary Judgment, based upon the following:

1. Based upon the defendant's Answer and Grounds of Defense,
the defendant's Answers to Interrogatories, the defendant's Answer
to Request for Admissions, and the Stipulation of Facts entered
into by the parties, there is no issue as to the damages sustained
| Y the plaintiff, nor is there any material fact in dispute
relative to defendant's liability to the plaintiff.

2. The Request for Admissions filed by plaintiff and
defendant's answers thereto, together with plaintiff's
Interrogatories to the defendant and defendant's answers, are
attached hereto.

3. A Memorandum of Law in support of plaintiff's position

will be filed on or before July 28, 1993.
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LAW OFFICES
SLENKER, BRANDT,
NNINGS & JORNSTON

P. O. BOX 2908
FIELD. VIRGINIA 22116-2008

(703) 8498600 _
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WHEREFORE, these premises considered, plaintiff demands

summary judgment against the defendant in the amount sued for.

HALL, INC., t/a PRESTIGE IMPORTS
OF VIRGINIA
By its attorneys

SLENKER, BRANDT, JENNINGS & JOHNSTON

By: Zc////’_~\\\\-“ -

R.” Craig Jennings

Counsel for Plaintiff

P.O. Box 2908

Merrifield, Virginia 22116-2908

CERT CATESOF SERVICE

| B
I CERTIFY THAT this 7 - day of June, 1993, a true and
accurate copy of the foregoing was mailed first class, postage
prepaid to: Randolph H. Watts, Esq., WATTS & AMOLE, P.O. Box 817,
Alexandria, Virginia 22313, Counsel efendant.

a

RL/7%aig Jennings
/




WATTS & AMOLE ¢ ATTOANEYS AT LAW
PO. BOX 817 & ALEXANDRIA, VIRGINIA 22313 « 836-7400

VIRGINTIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

HALL, INC., t/a PRESTIGE IMPORTS
OF VIRGINIA

Plaintiff,
AT LAW NO. 93-246
V.

EMPIRE FIRE AND MARINE
INSURANCE COMPANY

0 60 00 00 00 80 20 03 S0 0 o0

Defendant.

OTION FOR 8 YJ NT

COMES NOW the Defendant, by counsel, pursuant to Rule 3:18
and files its Motion for Summary Judgment.

l. Summary Judgment is based upon the Motion for Judgment,
the Answer, the Stipulation of Facts and the insurance policy, all
previously filed. The parties agree that there is no material fact
which remains disputed.

2. The Motion is further based upon a Memorandum of Law to
be filed by the Plaintiff (by agreement) on or before July 28, 1993
and a Memorandum of Law filed by the Defendant thereafter and
before the hearing.

WHEREFORE, the Defendant requests that the Court enter a

. Summary Judgment in its favor and against the Plaintiff.

BY

andolph
w5 e FllED
o 7 1993

, Clerk
- Cm:mt rifngton CO.mty VA
Deputy Clerk
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WATTS & AMOLE « ATTORNEYS AT LAW
PO. BOX 817 e ALEXANDRIA, VIRGINIA 22313 e 836-7400

CERTIFICATE
I do hereby certify that on this _éth day of July, 1993,
I mailed a true copy of the foregoing document to R. Craig
Jennings, Slenker, Brandt, Jennings & Johnston, P.O. Box 2908,

Merrifield, Virginia 22116-2908, counsel for Plaintiff.

~
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Tirenit Gourt of Arlington @ounty
@ourthouse
Arlington, Birginia 22201

WILLIAM L. WINSTON
JUDGE

BENJAMIN N. A, KENDRICK
JUDGE

PAUL D. BROWN
JUDGE RETIRED

THOMAS R. MONROE
JUDGE RETIRED

PAUL F. SHERIDAN
JUDGE

WILLIAM T. NEWMAN, JR.
JUBGE

September 7, 1993

R. Craig Jennings, Esquire Randolph H. Watts, Esquire
Slenker, Brandt, Jennings Watts & Amole

& Johnston P.O. Box 817
P.O. Box 2908 Alexandria, Virginia 22313
Merrifield, VA 22116-2908

Re: Hall, Inc. t/a Prestige Imports of Virginia

v. Empire Fire and Marine Insurance Company
At Law No. 93-246

Dear Counsel:

This matter comes before the Court on Cross-Motions for
Summary Judgment, following oral argument on August 6th. Both
parties agree that there are no issues of fact remaining and have
submitted the case on a stipulated set of facts.

The sole issue for the Court’s consideration is whether
there is insurance coverage on a 1990 Nissan automobile under a
valid garage policy issued to the plaintiff by the defendant.
The automobile was purchased by the plaintiff from a person who
did not have legal title to it. Both parties agree that the
plaintiff has an insurable interest and lawful title in the

vehicle. Castle Cars v. U.S. Fire Ins. Co., 221 Va. 773 (1981).
State Farm Insurance Company holds legal title to the vehicle.

In support of its Motion, the Defendant argues that the
policy issued to the Plaintiff covers owned autos only. The
Defendant contends that since the Plaintiff does not legally own
the automobile, it is not covered under the policy and that no
payment is due to the Plaintiff.

The Plaintiff, in support of its own Motion, argues that the
term "owned auto" is not defined within the policy, thus creating
an ambiguity. Under the Plaintiff’s interpretation, the policy
treats both owned and unowned vehicles as "covered" autos. The
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Counsel
September 7, 1993
Page two

Plaintiff contends that this view is supported by the inclusion
of the false pretenses clause in the policy’s provisions. [Pg.7
B.3.b.], otherwise it would be unnecessary. The Plaintiff
concludes that "owned" means lawful title, and not necessarily
legal title. Based on these points, the Plaintiff asks the Court
to interpret "owned" as meaning lawful title, and find that is is
entitled to coverage under the policy.

The Court agrees with the Plaintiff that the policy does,
generally, treat owned and unowned vehicles as covered vehicles.
However, under the policy issued to the plaintiff, the covered
vehicles are specifically described as owned autos ("Only ...
autos you own", Item 3 #23, emphasis supplied). Owned is a word
of plain meaning, not requiring any special definition. It is
not one which is in any way ambiguous. Based upon the
stipulations of fact, the Court finds that State Farm, and not
the Plaintiff, holds legal title to the automobile. Accordingly,
the Plaintiff’s loss is not covered under the terms of its policy
with the Defendant. The Defendant’s Motion for Summary Judgment
is, therefore, granted.

Because the foregoing analysis was sufficient to render a
decision in this matter, the Court did not consider the
applicability of the language in the two portions of the policy’s
false pretenses exclusion.

Mr. Watts should prepare an order consistent with this
opinion, obtain Mr. Jennings’ signature, noting exceptions and
submit it to me in Chambers for entry.

Very truly yours,

/ él: lliam L. 'Wli i'dton N~

Judge
WLW:taj
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VIRGINTIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

HALL, INC., t/a PRESTIGE IMPORTS
OF VIRGINIA

Plaintiff,
AT LAW NO. 93-246

V.

EMPIRE FIRE AND MARINE
INSURANCE COMPANY

Defendant.

ORDER

THIS CAUSE came on to be heard for oral argument before The
Honorable William L. Winston on August 6, 1993. Previously, the
parties had submitted to the Court a Stipulation of Facts, the
relevant insurance policy, and written briefs. Both parties sought
Summary Judgment as the parties agree that there are no facts in
dispute.

After hearing the argument of counsel, the Court took the
matter under advisement.

On September 7, 1993, the Court rendered an opinion and issued
its ruling in a letter, finding that summary judgment should be
entered in favor of the Defendant and denied as to the Plaintiff.

THEREFORE, for the reasons stated in the Court's opinion

letter, it is hereby

— e e e 2 e e




WRAIIG & AMOLE * AJTORNEYS AT LAW
PO. BOX 817 e ALEXANDRIA, VIRGINIA 22313 ¢ 838-7400
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ORDERED that summary judgment be and is hereby
ENTERED in favor of Defendant, Empire Fire and Marine Insurance

Company; and that this matter is hereby stricken from the docket.

. 1€,
ENTERED this _J2 - day of September, 1993

LJUDGE

I ask for this:
Watts & ol
/" By A

Randdlph H. Watts
Counsel for Defendant

Seen and Objected to:

Slenkay'
"By

R. Craig Jennings
Counsel for Plaintiff

randt, Jennings & Johnston
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ASSIGNMENTS OF ERROR

The trial court erred in granting summary judgment
to the defendant based upon an erroneous conclusion
that the insurance contract in question did not
cover the specific vehicle purchased by the
plaintiff for resale and thereafter destroyed by
fire.

The trial court erred in not finding the words
"owned" and "“ownership," as used in the subject
insurance policy, susceptible of two or more
meanings and therefore ambiguous.
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