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THIS IS AJ.~ AGREElV.a.ENT 1 made on the ... c/. day of 
.~ . 

v~.-:~-:·~·( ·. · · : . 1975, by and between PHYLLIS FEATHERSTONE 
.I 

BROOKS, hereinafter referred to as 11 Wife 11 and HENRY .BROOKS, 

hereinafter referred to as 11 Husband. 11 

The parties hereto are .husband and wife and they are 

now livi~g separate and apart from each other and they desire 

by this instrument to adjust and settle~· matters,· financial 

and other\'lise, relati~g. to and arisi~g out of their marital 

relationship and all other r~ghts of the parties to any and all 

.property of the other, whether such ·r~ghts to such ·property be 

now existent or may her.einafter. exist by reason of their mari-

tal status • 

. THEREFORE, the parties hereto do hereby ~gree as 

follows: 

1 •. The ·parties shall continue to live separate and 

apart. Each shall be free from interference, authority, and 

control, direct or indirect, by the other. 

2. The parties agree that the Husband shall have 

sole and complete custody of their three (3) children born of 

this marri~ge, with reasonable visitation r~ghts reserved to 

the wife. Duri~g the periods of time that the children are 

with the wife she is to maJ<:e sure that they continue to receive 

their rel~gious training and she will be responsible for their 

support and maintenance. 

3. The parties do hereby waive any r:ights they may 

5 .. 
have to alimony; 
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4. The wife ~grees to transfer her interest to the 

husband in the real property owned jointly by them and located 

in Annandale,· Vi~ginia and Alexandria, Vi~ginia. The wife \vill 

execute all deeds and papers as are necessary to transfer the 

ownership and title of said properties to the husband to be 

his absolutely and in fee simple without any r~ght of dO\'ler 

or other interest remaini~g in the wife. 

: 5. The husband will pay to the wife the sum of 

$22,500.-00 in full and complete settlement of the claim of 

the wife to any of the property, real and personal jointly 

the parties duri~g their marri~ge. The sum of· $11,250 --------shall be paid upon the. transfer of the real property to the husbana 

and another ·$11,250 shall be paid to the wife e;ighteen (18) 

months after the date of transfer to the husband of the real 

property. These payments are to buy out the wife's complete 

interest in the profits accrued but not realized in the resi-

dences in Annandale and Alexandria,. Vi~ginia as of the date of 

transfer. 

: 6 •. The wife will continue to retain present control 

and have the use of a 1.6 carat diamond solitaire ring which 

she hereby_ gives as a. gift to her son Benjamin, and when he 

is mature and responsible eno~gh to possess it but in no event 

later than his twenty-fifth birthday, she shall turn it over 

to him. Similarly, the wife will continue to retain control 

and have the use of a fourtaen inch strand of Mikimoto pearls 

which she gives as a gift to her daughter Helen, and \'/hen 

I she is mature and· responsible enoug~l to possess it, but no 

J 
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later .than her twenty-fifth birthday, she shall turn it over 

to her. This par~graph shall be bindi~g upon the \'life • s executor 

or administrator. The wife will keep both ·articles adequately 

insured. 

. 7. It is ·~greed by .the parties· that .the husband 

shall have complete~ownership and control .over all household 

. goods,· includi~g furniture, and a 1968 D~~~!_E!L~t,. exceptr 
'- _.. --------

for those :items which the parties thro~gh mutual ~greement 

have des~gnated to be the property of the wife and which ·is 

attached hereto as Exhibit A. In addition she shall have 

her clothi!lg, personal belo~gi~gs, art .supplies·, books and 

records,· per~onal papers, and personal m~-norabilia. 

· 8. Subject to the provisions of this ~greement, 

each ·party. has remised, released and forever discha~ged and 

by ~greement does for. himself or. herself and his ·or her heirs, 

l~gal representatives·, executors, administrators and ass~gnees, 

remise, release ·and forever discha~ge 'the other, of and from 

all cause or causes ·of action, claims,· r~ghts or demands, 

whatsoever in la\"1 or in equity, which either of the parties 

!·hereto ever had or now has against the other,. except any or 
I 
1 all causes of action for divorce. 

9. Subject to the ·provisions of this ~greement, 

each of the parties may in any way dispose of his ~r her property, 

of \'lhatsoever nature, real or personal, and the parties hereto 

each for himself and herself respectively, and for their respec-

tiva heirs, legal representatives, executors, administrators .. 
and assignees, h~reby waive any right of election which he 

or she may have or hereafter acquire, regardi~g the estate 

II of the other or to take against any last will and testament 

i 
I 
i 

I 

of the other, whether heretofore or hereafter executed, as 
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provided for in the law of the State of Virginia or any other 

state or fore~gn country, ~nd renounce and release all interest, 

the r~ght or claim of distributive share or intestate succession 

I or dower, or otherwise, that he or she now has or m~ght otherwise 

I 
have ~gainst the other or the es·tate of the other, on the 

i 

I· 

property of whatsoever nature, real or personal, of the other 

under or by virtue of the laws. of any state or country and 

each will, at the request of the other or their l!=gal representa-

tives, executors, administrators, and ass~gnees,. execute, 

I acknowle~ge and deliver any and all deeds, releases, or any 

,. 

II 

I 

other instruments necessary to. bar, release or exti~guish 

such ·r:lghts and claims, or which ·may be necessary to. effectuate 

any of the provisions of this ?igreement. Each ·of the parties 

renounces and relinquishes any and all claims and r~ghts which 

he or she may have or may hereafter acquire to act as ·executor 

or administrator of the other party • s estate.· 

10 •. The wife ?igrees to pay her own .l!=gal· fees for 

professional services rendered to her by. the firm of Thomas, 

Haddock & Sewell • 

. 11. The husband ~grees to pay his own l~gal fees for 

professional services rendered to him by Cohen & Vitt, P.C. 

12. The parties hereto ~gree to accept and do hereby 

accept the covenants and conditions hereinbefore mentioned as 

a full and complete and final settlement of any and all claims, 

and demands of every kind, whether the same be in law or in 

equity, except as other~'lise provided by the terms of this 

~grecment. 

13. The parties hereto acknowledge that each of them 

is maki~g this agreement of his or her own free will and voli­

tion and acknowledge that no coercion, force, pressure or undue 

~ . I 
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influence has been used against either of the parties to this 

~greement or by any oti1er person or persons. The parties 

assets and liabilities of each, and of the legal r~ghts of each 

thereto, and that after such advice, knowle~ge and information, 

each signed this agreement freely and voluntarily, neither 

relyi~g upon any representation from any person whomsoever 

other than those expressly set forth herein. No oral statement 

or written matter made prior to this ~greement shall have any 

force or. effect unless incorporated in this ~greement. 

14. This ~greement shall not be modified or annulled 

by. the parties hereto except by written instr·uments s~gned, 

sealed and acknowle~ged in the same way as ·this instrument has 

been eXecuted. The failure of either party to insist upon the 

strict performance of any provision of this ~greement at any 

temporary interlocutory or final judgment decree or order of 

divorce or separation shall be rendered in any action or pro-

ceedi~g between the parties, this Property Settlement Agreement 

shall be submitted to the court entering such judgment, decree 

or order, for affirmation, ratification and incorporation into 

its decree. The parties further agree that upon the court 

affirmation, ratification and incorporation of this ~greement 

into its decree, the agreement shall be deemed for all purposes .. 
to be a term of the decree and enforceable in the same manner 

as any provision of such decree. 

16. This ~grecntcnt be executed in triplicate, 

-5-



App. 6 

• each ·copy of which so executed shall be deemed an or~ginal 

and shall constitute one and the s~~e ~greement. 

WITNESS the followi~g s~gnatures and seals • 

. q>l~\u~ .J~~!..r.~'.Lt·?tv· · R~(~~· (sEAL> 
.. ·· \.P.HY~LIS FEA'l'HERSTO~'lE 3ROOI<S 

STATE OF. VIRGINIA : ) 
.. To-wit: 

CITY OP ALEXAL'\1DRIA . ) 

I, .. the unders~gned, a Notary Public in and for the 

City and State aforesaid, do hereby certify that Phyllis 

Featherstone Brooks, whose name is s~gned to the for~going 

and ~ereto annexed writing beari~g date on the· ~ day of 

· · :. ··/~'4~~{ · : : : · .··. ·., 1975·, personally appeared before me in 

ItlY City and ~tate aforesaid and ackno\'lle~ged the s·ame to be 

her act and deed. 

GIVEN under my hand this· ·QJ.ti. day of · (2!JA·.~.l · , 1975. 

My conunission expires: /t-~.:J-·77 

.... 0. . . ... 

STATE OF VIRGINIA ) 
To-wit: 

CITY OF ALEXANDRIA ) 

I 

... ,{i((- ~~~· . ··~.hS . : ~~ _x_ hL.I;.LA.._i . .. 
I Notary Public 0 

I I, the undersigned, a Notary Public in and for the 

!
·city and State aforesaid, do hereby certify that Henry Brooks, 

whose name is signed to the foregoing and hereto annexed writing 

~~bearing date on the '/ day of _,;J,~,~ .. t' · , 1975, personally 

1
1
appeared before me in my City and St;tc aforesaid and ackno\ilcds-cd 

I, 
1the same to ba his act und deed. 

I 
'il . . . !Ny comm~ss~on cxp~rcs: 

II .... ~..... I I i - !\· ) l) 
, ........ ;;.,:' .. • ' I 

·I .. , 
., ( . 1975 __ · .... ' ·-· ~'·~·--' . 
I • • .: f.-, /,/ I. ,~ .. I . . . ,, I . ·- I \ .... 

. '·' ·l I I I • I . • """ 
--~----=-Notary Publ~c 

GIVEN under my hu.nd thi~ //.} duy of 

....... , 
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EXHI-BI·'l' · ·A 

PHYLLIS BROOKS PERSONAL PROPERTY 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20· 
21. 

all jewelry (other than as provided in Par~graph #6) 
skis, ski poles 
binoculars 
Arthur Smith drawing 
framed San Blas mala 
library table 
Bokhara oriental rug 
Hans J. Wegner blue couch·& matchi~g chair 
antique drop leaf table 
teak double dresser 
silver plate samovar & tray 
800-silver flatware · 
cloisonne cigarette case and ash tray 
carved wood flutist figurine 
laquer bowl and lid 
large Danish kitchen vase 
red patch-work quilt 
single bed spread, white with purple flowers, white fri~ge 
ginger jar lamp 
Julia Child's The Jo~ of French Cooking, Gloria Bley 
Miller's The Thousand Recipe Chinese Cookbook 
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V I R G I N I A: 

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA 

HENRY S. BROOKS 

Complainant, 

vs. IN Cl:U"\NCERY NO. 6 3 3 2 

PHYLLIS FEATHERSTONE BROOI\S 

Defendant. 

FINAL DECREE 

THIS CAUSE came on to be heard upon the Bill of 

Complaint filed by your complainant, the defendant having been 

personally served in Alexandria, Virginia, .and havi~g filed her 

Answer and Cross-Bill of Complaint on September. 5, 1974; the 

I matter having been duly matured was referred to Gordon P. 

Peyton, Special Commissioner in Chancery who proceeded to take 

I 
the tes~irnony of the complainant and his witness, Jeff A. 

Braswell, and reported to the Court. 

It appearing from the evidence submitted, independent 

of the admi_ssions of either party hereto that the parties herein 

were lawfully married in Alexandria, Virginia, on the 21st day 

of August, .1965, and that both parties herein are over the age 

of 18 years; and neither is a member of the Armed Forces of the I 
United States; that the complainant was a resident of the Common- j 

wealth of Virginia for more than one year imn1ediately preceding th~ 

j institution of this suit; that the defendant was at the time of I 
filing a resident of the City of Alexandria, Virginia; and that I 
the defendant did unjustifiably abandon and desert the complainant! 

on the 18th day of September, 1973, and the parties have continued 

j, 

ll 
I 
I 
I 

·I 
I. ·-.~ I 
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to live separate and apart without cohabitation and without 

,, interruption since that date; that there is no possibility of 
.I . . . 

.1, reconc1l1at1on. 

&'lD IT FlJRTHER APPEARING TO THE COURT that the parties 

I hereto entered into a property settlement agreement executed on 

I the 9th day of April, 1975, ~hich the complainant requests be 
I 

~~~made a part of this Decree in its entirety, it is 

! ORDERED, ADJUDGED AND DECREED that the complainant, 

,, 
I' 

Henry s. Brooks, be and he hereby is awarded a Final Decree of 

Divorce (A VINCULO MATRIMONII} on the ground that the defendant 

willfully abandoned and deserted the complainant and that they 

have lived separate and apart and without cohabitation and with-

out interruption for a period of more than one year; and it is 

further 

ORDERED, ADJUDGED AND DECREED that the complainant, 

Henry s. Brooks, shall have the complete custody and control of 

the minor children of the parties hereto, to-wit: Edwin, born 

April 6, 1966; Helen, born January 27, 1968, and Benjamin, born 

May. 31, 1971, with reasonable rights of visitation reserved to 

the defendant; and it is further 

ORDERED, ADJUDGED AND DECREED that the property 

settlement agreement executed on the 9th day of April, 1975, is 

ratified, confirmed and adopted and made a part of this Decree. 

AND this cause is final • 

ENTERED this -~- day of ~t~--~-~---·------·-' 1975. .r:=tl-t q 
au_~-~-2?i(L 

JUDG~ 

-2-



App. 10 

1 We Ask For This : 

II 

I
. COHEN AND VITT 1 P. C. 

320 King Street 
P.o. Box 117 
Alexandria, Virginia 22313 

I .. , rc··; 
I . ,/1 /": . r<- . ~--~ · . . . . . . .. I B_y: BE~~~~ .,s .•. :~OHE·;~~ ; ' ' . ' 

I 
li 

'I 
I 
I 

Counsel for Complainant 

THOl-U\S 1 HADDOCK & SEWELL 
607 Prince Street 
Alexandria, ,Virginia 22314/c \- \ / .r---
By: .,)({t,lfrc :"l~ .. cc. .. 

DAVID Go FISKE 
Counsel for Defendant · 

-3-
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A. Hy full J
, c· 

..;.;> Henry Sidney Bruo~:s. 

Q. H r . B rooks 1 you \·lc r c for rn e r 1 y mar r .i (~ d to L h i. s 

lady 1 Phyllis J ~HlP ~··cathcrslone? 

l\. Yes, mu.'am. 

Q. You \vcre d.i.vorced fr.om her 1 is this correct 1 

in June of. 1975'! 

A. 'rhaL is true. 

Q. . No\'J, in t.1un~ of 197 5, did you live ~n the 

house in \vh.i.ch you live not.r"l? 

A. Yer;, ma 1 am. 

Q \'lhn t: is t.hc address o-f lhat house? 

A. 3830 f)outh For- twor th .I\ venue. 

1 2 • ! 

Q. Did you live there \•,'.i Lh the three minot~ childrc.~n 

in June of· 197:; ·!> 

A. Yes, rna 1 elm. I lived there in June of 1975. 1 

also lived there on September 19, 1973. 

Q Is that when you and ~~.iss li'eather.s lone movecl 

in there? 

A. No, \•;c moved in there in llay of '7 3 , and on . 

Scptereber 1.9, 1973 --

Q. Don't get ahead of me. \ 

You and Hiss Fealherstone, this \•.'as p:rio1~ to 

AUOnEY J. RUDIGER BEPOHTING SEHVICE 
CE:R"IIFIEO VfROAIIM R( F'OR1E.R::> 

38!.9 Ctl•\11'1 BOIOGE RO~[J 

FAHtFA'<. VIAGI~I,\ 22030 

!'••• ~ •••• : 



\ 
•t .. 

App. 12 

the scpar.ation, you movcc! inlo thal house together, is 

that true? 

A. y c 5 I 1\1(.\ I (ll(t • 

Q. Is t.ha t house l.oca ted on Scm i nary H j.C:.gc in 

l\_lcxandr .i. a? 

A. Yes, ma 1 am. 

Q You continued to live thccc \'<'ith the m.inor 

children duri11y l.hc course of the divorce dispute, and 

continue to reside there today, is that true? 

A. Yes, ma' urn. 

Q At the time t:hat you and Hrs. Brooks sE!paratcd 

1~ Excuse me, al the time that you actually divorced in 

la June of 197 5, what. \·ltt s your approxj mel te income? 

n. $29,800.00. 

15 Q. f,s a maLl:cr of fact, the Lax return you fi,J cd 

Hi that year sho\vs an excess of $30,000.00, is that true? 

li ....---

18 

A . 

Q. 

'l'hat 1 s corrc~t. 

1\nd, you supplied counsel v1ith that tax relurn, 

19 did you not? 

jJ 

A. Yes, mcJ 1 am. 

Q. At the present time, you=vc listee your income 

as $34,473.00, is that correct? \ 

A. Thal 1 G un increase of 13~ over the for.mer jncomc. 

·- ---· .. ·--···-------· .. --··-··--·--·-·- -··--··----· .. ····---······-----· --· ·- -·-··· -- ---·-----------·---·---· 
AUfH"tE"f J. RUDIGE.R fcE:PORTINC. SERVICE 

CE:RriFil:O VC"Hul..I1M HEPO!'lit-FI:; 

3~5~ C•rAr•: EII~IDGE ntJ~O 

5···· , •... 
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Q. 1\t t.he t.inl(;! that you ilnd t·1rs. Brooks d.i vor ccrJ 

one anoLhe1~, \·:here wo.s Ht~s. Brooks living, in lJune o[ 

a 1975, I'm sorry? 

A. ~he had alrcacly moved t.o New York. 

Q. f~hc had moved to Ne\•1 York? 

A. Yes 1 ma'am. She moved in Hay 1 I think it \·!as, 

the end of ~prll, May, '75. 

Q. \vus t1r~;. Br:ook.s seeing the -children ar.ound 

thttt tlmc 

. r-1n. GRullEl,: I object to this. Based on counsel's: 

opening ! 
s tatcmc11 t, 1 can see thnl she is trying to <TC! L i .. 

12 into n line of t.cst.imony that we submit, Your Honor, :is 

l:J irrelcv;.1nl and immulcrial ·to the issue. 

'rhe only issue before this Court .now is Hr. 

Brooks' financiul abjlily to provide child support for 

lG these children. 1\.s the case of Ila_£_ri~- -- I • m sorry, 

17 tior_~i~ and Hammers which we v:ill show Your Honor, it. is 

18 the sole issue hE~re, and we would object to an~' testimony 

19 concerning whu. t the circumstances v-lcre around ~·trs. Broo}:s 

:m then seeing Lhe childr.en, and not having sceu the chilc1t·en 

21 since that time. 

\ 
'fHE CoL;R':1 1

: If she was seeing the children on 

23 a regula1· ba~;.i.s and contribuling -to their suiJpor.t, would 

- ------ ··---·-·· .. - --· -· --· ..... - ·--. ----. - -· ... --·· -··-- .. -- .. ___ ., __ ---- ----------·----·-·--- .. 
AUOnEY J. RUDIGER REPORTING SERVIC-1':: 

Cf:R"tii'"IF.O VE:ROATIM FU:POR-IEF:.;; 

3R~•9 Cl-11' 1'·1 (Hl•OGE: R(MO 

'- •\fl~f- A' '.'lf.>'"'·l~ll,\ ~· ,•0:•0 
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t.hal make a difference, ?1r. Gr.omel? 

I don't. believe so 1 Your i!onut~ 1 

bcct:tusc f i r~.• t \"c huve to gc L over the hurdle <> r lh.i.s 

man dcmonslr.cJtlng to this Court th<Jt. the fint.tnciul -- 'l'hu.t 

his own financial ubility has been substantially all.<.:rcd 

so thaL he cannot no\>? live up to the agrcemcn·t vlh.ich 

\.,.as inco1:poratcd in the final decree. So 
1 

:r d<Jn' t 

believe it would he material in any sense. 

TilE COURT: · I am not going to cons idcr any such 

testimony for any other reason other than to sho\·r whc.t.t·. 

contributions she was n~aking back in 1975 fot· their 

support, and \'Ihot contributions she mlgh t b<~ Ii~uk.ing 

1a t.oc1 a.y. 

]! t·1R. GHOHEL: Note my exct~ption 1 Your Honor. 

15 'l' I i E C 0 U H'I' : Y c s , s i r . 

1() HY HHS. GREN.l\.DIP.R: 

17 Q Hr. nr.ook.s, just prior to and at that time, 

18 \ .. 'hat v1a.s t.he visitation 'trran(_lemcnt lt!ith Hiss r'eath~r.st:one? 

19 A. She look them every other weekend 1 and she hc:td 

20 them for ttvo weeks in the summe.r. 1 and she would buy 

21 them presents I and she would take them places 1 and she 

\'Tould spend money on them. \ 

23 Q. Did she help \'!.L th their clolhes? 

I 
i 
I 
I 

I 

I 
I 
I 
I 
I 
I 

I 
I 

I 
I 
I 
I 

I 
I 

·------ .. --·--·· . ·-·----·-- ·-· .... --·-···--- --------------- ---------···- -------·- ------- ... ··-·------· 
AUDHEY J. RUDIGER REPORTING SERVICE 

C£:Rrtf.IEO Vl:Rll.a.TIM m:.PORH:fl:i 

3RS9 CHAIU UF.;IOG!. F-IOAO 

f-"AJrlFAX VIRGirtiA 220,0 

S'J I 11 ~·· 
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A. Yes, she did. She made c lu then '[or l!c len, .:~rHl 

she buu~tht coals i1ncl sLuff like' Lhul for Eciv.'c:.u~d and 

Bcnj clll\ in. 

Q Subsequent. to, s«y, the end of fHJmmcr 1 1975, 

has Hiss FcaLhcrsLone vis.i.ted v1ith the children? 

A. Excuse me? 

Q. Subsequcn t to, say 1 September of 1975, has 

there l:ecn any contact bet\•/CCn th(~ children --

t~lL GROr·1f'L: Note my continuing objection. 

T H 1: C 0 U H'l' : You ' r e sus ta in cd as l o any con t a c t 

or v isi tat ion. 'J'hc c~_ues ti on is s uppor l . 

12 t1HS. GRE!ll\DII:H: I \\'U.S going to go on \'ii t.h t:ha t 

J!l q_uestion 1 Your. Honor. 

l! BY MRS. GRENADIER: 

15 Q. t~li t.h .rc9nrd to any contribution that: she may 

16 have made to the ch.i ldrcn subsequcn t to September, 197 5, 

17 ~That has occurred? 

18 A. Il's tapered off to where it's nonexistent. 

}!) Q. Not.·:, r-Ir.. Brooks, prior to your requcs t ing t.h is 

:!0 Court for assjslance, did you Sl~Ck assistance from your 

21 \·1 if e , ex -w i. f e , b c [ore you came t.o Co u r L? 

A. 

Q. 

Yes, r.iqhl" .. \ 

When was the first time that you informed yuur 

A:..JOREY J. RU"OIGEH Rl!POfniNC: ScF<VICf:: · 
Cl RTIF"It::O 1/(Hli.AIIM fUir"OHl:O:FI~ 

:.-Elr,':) CH,\It~ Dl:lf>(.,li HOAO 

FAIAFA\. VIRC",INI,\ L'20~0 
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wife that you needed som..:. asE;istancc [rom her.'? 

1\. 1 n t:hc~ f n ll of 1 7 G . 

Q. Die~ you get any response? 

A. She snid she wouldn 1 L pay. 

Q. Subsequen l: to t.hc en try of the final decree, 

i 
1 7 

you y.•erc required to puy to Hiss 1-'eathcr.stonc $22,500.00, 

did you pay that money? 

1\. Yes, rna 1 am. 

0 Now, you have prepared at my request un expense 

list, is that correct? 

A. Yc~, rna • Dm. 

Q. And, you have sho\-.rn your income on thls sh~e L 
• 

as $34,473.00, is that right? 

A. Yes, m.:l' am. 

Q. 1\nd, an aver age mont.h ly net. of approximn te ly 

$2,100.00? 

A. Yes, mu 1 am. 

Q. Now, on the second page that you have supplied 

l!J to ·the Cour·t that 1 asked you prepare \·Thich purports to 

20 be a lj st of ·Lhc c:xpcnsc::~s 1t1hlch havt2! chan<Jed f1~om J unL~ 

21 of 1975. 

A. Y~s, ma'am. \. 

Q tvould you cxpla in to His Honor Hhc::t t you did, and 

·---.... - ~ .. - . ··--- ····--· ·. ~ _ .. __ -·- ----·---· . ._.. __ --·-···· .... -·- ·---~---· ··-·· -...: ... ··--···· -- ·- ·- ···--·- -··----·~ 
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how you computt!d these chunges so that he Cctn see Lhe 

cJjffcrcnc..:e? 
I 
I 

I 

I 
') ,, 'A. \':hat. I diu "•las, I went buck and got my clcctriciLyl 

bills for «round '-Tunc of • 7 5 1 and the las l. few bills I 

got for electricity now, and I averaged them out: and 

fuel oil, I took \~·hat I spent in the winter of '74 - '75, 

und aver aged it out over the \-/hole year, 12 months 1 anC. 

I did the same for this last winter, v.1hich vias, adrni t.tec!ly, 

a cold wJnler, but the price per gallon of fuel oil has 

gone up from 19.9 cenls then to an excess of 46 cents now. 

Q. Did you have a cur payment at the time, in 

June of '75? 

A. No. I had a • 68 Dod9c Dart \<lhich I hud to sell 

a few weeks ago because the transmission went out on it, 

and I had to buy a new car, so I bought n new slation 

16 wagon 1 t.rlh ich I thought was very conservati vc. I paid 

17 less than $5,000.00 for it. 

18 It's a Dodge P.spen s tatlon wu.gon. 

lD Q Did yon have day camp coGts for the children; 

:!0 that. is 1 summer ce:unp, is it not? 

1\. No 1 you have tc rcali ze back then 1 vi hen Phyllis 

left me, the kids were 
\ 

2, 5 and 7, and.Lhey were very 
• 

small. Nov: 1 they are gt!ll i.ng to be 11, 9 and 6, and they 
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have more uc.:Li.vllies. They have more thin9s thCi' \-!ant". 

to do. 'l'ht~y \vantcc.l t.o 90 lo day camp. r.!.'hcy have rnu:;.i.c 

lessons. rl'hcy a t:-e very La len Led' gi ftcd children I and 

they v:an t to do Lhings, and they urc very ou tsJoing and 

have a lot of friends, as you well kno\·1. 

rl,heir tee t:h need to be [ ixecl. 

Q. Have yon been to the orthodontist with the 

two oldest children? 

A. I \vent up to Dr. v: L ttman in Semi nary 'fO\vers, 

and it cost me $1,600.00 for Edward, and $1,600.00 for· 

Helen. 

Q. You have estimated tha.t at $50. 00 a month c:1 

1:-J piece? 'l'hat 's where you got t.hc $100. 00? 

lJ A. Yes , roil ' am . lt's·a malter of, you know, do you 

15 want them to go Lht·ough the rest of their life v!ithoul 

lG teeth, and they don't look nice, and they can't chew. 

l'.:J 

li 'l'hey have periodontal disease, according to -- unless they 

18 have th8nl fixed, according to Dr. Levin. 

]9 Q. 'l'hcrc are expcn5es that have changed that you 

~0 did not list here, isn't that true? 

~1 

-1....---·- --·- .. -· 

f..1R. GHOHEI..: Object, Your Ilonor. 

'l'IIE COUR~!': Sustained. \ 
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HY l1R::-~. GRJ·:NADIER: 

Arc thct·L~ expenses that you didn't list h(;rc? 

HIL G ROt•1EI..: Ob j cc t 1 Your IIonor 1 she • s l.cndi ng. 

'I'lll~~ COlJH'f': Sustained. 

DY UP.S. GTIF.NADIER: 

~ I'll rephrase the quesLion. 

~vi th respcc t to your son, ~cnj a.n1.i n 1 do you --

~ Oh 1 yos~ Bcnj~min 

t·1R. GR0t·1EL: Your Honor I I 

THE COUR~.': I 1 11 al J ow her to complele the 

question. 

BY MRS. GRENADIER: 

Q. 1\rc their medical expenses connected vd.th 

Ben:j amin? 

MR. GOMEL: Objection, leading. 

'l'HF. COUHrr: Objection overruled. 

'rilE· Wl.'£NESS: Benjamin, in June of • 7 5, die not 

have any medica 1 problems. 'l'oday 1 he has bronchial asthma 1 

ancl he has to have -- see u. doctor once a \·H?Ck. Ilc has 

to have special serum 1 c1nd he has to go to Dr. IJot.var.cl 

up on I'ox Hu.ll Square to Le looked at. 
\ 

~1d, he's had bronchial pneumonia, which is 

asthma induced. He's had fragile health 1 t:n1d those 

1--J--- ---·· ·--- ·-·--· . -·- ---------· -- ·-··-----·- --··· ·--··----------···- -------------
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I I 
1 i mcd ical expenses c.1re very high. 

I 
') ,, 

..... BY t-1HS • GREN l'.D 1 F R: 

:3 Q. Did you have those in JUil('! of 197 5'? 

411 
5

11 

A. No , I d i dn ' t . 

~ Mr. Brooks, if you don't receive any help from 

Gil 
II 

7i I 
t'!.rs. Brooks, what is the altcrnalivc? 

·A. tA/ell, up until novi, r•vc. been living off my 

Bi I 
I i 

savings, and right about no~ it's all gone. I have a 
I I 

9 i 1 
I 

fe\o.' more stocks. I sold a fcv/ more stacks the other day 
! 

10! 
I 

so I could pay for my continuing expenses, anc if I don't 
I 

11! 
I 

! 
get any help, then I'll have to fire my housE!kccpcr. 

i 
]•>! 

""'I And, you'll h21ve to realize my children are 

JH very small. It means they nrc going to go wild. 

HI 
151 

get home until 6:00 at night, and I am gone for two weeks 

at a time sometimes inspecting field offices that are 

16 with the Department of. Energy, and I need somebody in 

17 that huusc. And, i.t doesn't come cheap. 

lR P..n<l, I'd have to move out of the neighborhood, 

]!) maybP move~ into nn .:1partment. J\nd, t.hut would be awflll 

:!0 because' 1 've hnc1 emotional ~>rohlcms wi L:h my oldes l son. 

~1 I had to go to Family Services in Nort~ern Virginia, nnd 

·•·> I ~.. .... they snid that lhc basic problem \o-1 i th Eclwi.1rcl is his 
I 

2:! J:e~-~:.i ~-~---j-s ~cin~---~l~r_:~L:~:_-_ 
. ·-··- ·- -·-·- --·--····-·----·------~~-----· 

\\'hen hi.s mother left us, 
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I 
j I 

]· 
I he \·:as in .love. He loves his mom. She's not arounc1, anc1 
i 

')I 
... ~ 

! 

11. 

12 

he hus a .rc~al prol>lem . 

t-t.R. GRO~·iEL: 1\t this t.imc, 1 am going to ht:~.vc 

to ob:je<.:L, Your Honor. 'l'he w.:i.Lncsr; is now ramblin9 i.n 

an area that is not r'-~sponsive to any ques lion that is 

relevant nnd material. 

'l'HE \·li'l'N.J::ss: I'm a bon t to gel to th.a t. 

'l'llE COU!~l': Sustained. 

'l'Hl:! Hl'l'Nr.ss: \·!hat I vli.lnled to say --

T II E CO U F~'l' : Jus t b <~ res pons i v c to co u n sc 1 ' s 

questions. 

BY HH. GRENADIER: 

Q. \·Jh y do you not \·1 ant to s e 11 the house a ncJ move 

l! the children? I think this is extremely important. 

15 A. It wJ.ll threaten their security. They arc 

16 very insccu t"'e now. Thal • s why I wanted to say that because 

17 they have all l.hei.r. friends lhere.. As you knov1 1 Helen's 

18 best friends l.ivc next door and up the block. 

J!J 1\nd 1 Edward plays soccer on a soccer. team in 

~0 hi~; neighborhood, and t.hey are very active in school. 'l'hey 

~I have a lot of friends there. 

l~.n<l, for me to uproot them no\.;, this 1.s the 

reason I 'vJas w.i 11 i n~J to pay Phi J lis tha l muncy to be~, in 

AUDREY J. RUDIGER REPOFHING SERVICE 
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with, to keep thl..!tn .in thi.l· hou~;e. 'l'his js Lhej1'" sccur.ity. 

It's the only secur i·ty they have, and for me to upruot them 

~t this time docsn' L n•ako ally scnt;c cmot-.ioually to the 

children. 

And, no sense cconornic~lly, because when I 

bouc]ht thaL house that \-/as a $77,000.00 house. If I 

7 bought another house, I' <1 have the san~e paymcn L because 

Sj I that, a 7-1/4 % worlgagc, and mort<;ra<Jes arc not .. , 9%. 

II 
nj ! So, \·!here am I going to have to live? I'm going 

10 II -Lo have to li vc down in F'rcder i.cl~sbur.g to save any money, 

I I 
1.111 and then I'd have. tr.ansporlatj on expenses. 

I I 

121 It just docsn' L wash, to sell the house, at all. 

1:~ It's a $60,000.00 mortgage. 

14 l-1R. GRENADIER: I have no further questions, 

15 Your Honor. 

1G CROSS EYA~1INl'/J.'ION 

17 BY t1R. GJ~OMEL: 

18 

]9 

::!0 

Q. ~!r. Brooks, by whom are you employed? 

A. The Fcdernl Energy ndministration. 

Q. You a r· c a C i v i l Service em p 1 oy e e? 

A. Yes, I am. 

Q. Day nftcr lomorrow, do you I.~cceivc a 7.05~' 

cost of l.i vi ng :r t.d.sc? 

AUDREY J. RUDIGER REPORTING SEHVICE 
CEFHIF'IC.O Vt:riDI\'IIM RF.J.OOFHEf:::) 
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11 A. y (.! s , t c1 0 • 

annual salary to? 

·l A. Yc!;. 1 've calculated a fev! things, if I coul c1 

5 get to that. S.i.nce aune of '75, my salary has gone up 

13%. Hy expenses, the cost of living here is \"7ashington, 

7 has gone up 22.2%. '}'hat raise wll_l bring it up to about 

8 17% because the incr.emenL between $34,400 nnd $36,700, 

! 

i 

I 
I 
I 

I 
I 

which I'll be getting, practically all of i.t, t.he incremcn l,! 
. I 

we 11, almost half of it, wi 11 go to income~ ta>:, u.nd ot.her 

] 1 deductions. 

I 
I 
I 
I 

12 appro;.:.i- I 
I 

Out of that, .r will get approximately 

l:J matcly $100.00 ~month more in net incon1e \vhich should. 

14 just about. pay for the car. 

15 Q. Somewhere in there, t··!r. Brooks, I be lievc you 

16 said and tell me if I'm correct -- that you calculated 

17 what that raise! \\7 .i:ll bring j-'OU in your nalary as of 

18 October will be $36,700 a year? 

19 /' .. .About t.hat, yes. But, you have to realize thu.t 

20 incremcn t, when you get up to that. tax br '1ckc l:; mc~ns 

~1 that l~nc]e Su.m keeps about 40% of it, .40 lo 50, about 
\ 

22 40% of it, between the 7% retirement, between the State 

tax, 'f.'edcral tax. \•!hat. you see -- Sounds like a lot of 

AUDi1EY J. RUDIGER REPOHTINC SERVICE 
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Q. r-~ r-. Bt·ook~; , ~ t the time th al you c~n tc reel in to 

the settlement a'Jrccmcnt, v!as iL yuur undr!rstund i.n_(J that 

you would be responsible for the children's support 

while you had custody? 

A. No. It wus only understood thcJ.t she vlould .hu.ve 

rcsponsibi.l i ly for suppor. t when she had custody, and that's ·1 

what that ngrcen:en t says. It doesn't say anything about 

my signin<J a\·!u.y ·support rights for those chilc:rcn. 

AUDREY J. RUDIGER HEPORTJNC: SERVICE 
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"Question: So it wns your intention to be 

responsible for their support?" 

]..J: "1\.ns\·.'eT.: 'l'hat' s right." 

"Queslion: Except C:uring those periods when 

16 your \"!ifc ha.d the children, is that correct?" 

17 11 /\nst·:c.r.: ~hat • s correct. " 

JS Did I rc~-tC. that accurutcly, Mr. Brooks, the 

19 testimony you gave before the court reporter hack on 

~0 Honday I r~cptcmlJcr 1.~ Lh? 

') 'l 
..) L'. 

~1 Yes, that's t.rue, but you see, you asked me scn~e­

\ 
thing else. You asked ·me whether or not that support 

agreement said t.hill. 1 \·Iould be rcsponsil.'•Je for suppo.rl 

----~·--· ·--- .. ---··-. ··--- -· ______ , __ -------- ...... -·- --··--- -- ·----· ---·----~---------- ------------
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o f those chi 1 d r en , an <.1 my w j f e c; an h a v c L hem . f. 1 J i l 

·- 1 l 
31 

2 I 
I ~ays j s my wif<.~ w i.ll be responsible for lhcm wlu~n she hacl 

a them. 

Now, I fully \-:ell expected to be able to suppor.l. 

my ch.ildren whcu 1 had the children. It doesn't. say 

l1H~;. GRl.Nf\.DIER: I think there is a misunder-

17 standing here which may be deliberate on Hr. Gromel 's 

18 par·t. If I understand whut Hr. Gromel is attempting to 

19 get: at, there is no quest .ion •·.ha t in \.Tune of '7 5, vi :i. Lh 

20 the c i rcum~t C\nccs exi.st.:i.ng at that time, t'lr. Brooks c1 i.d 

~ 1 n C> t C:t s k h i. s w i f e for. . support . 

• AUDREY J. HUDIG E R fH": Pon·t INC; SE. RVIC t= 
CF.RriF"ot;O vr:RU/•1 iM HE.POR fCH:i 
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Q. r-1 t: • H rooks , w h a t i s t.h e fa :i r w ark e t v a 1 u l:.! of 

your AJcxdndrla home today? 

A. J. don't rightly know. It's in excess of 

$100,000.00. 

Q. Un.lil September. of this year, 1977, you also 

owned another house, did you not? 

A. Yes, sir. 

Q. ~·.~here was that. locu ted? 

A. In 1\nnandale, Virg.i.nia. 

~; 

1:3 year? 

1\. J-t 'rhat: 's r i.ght. 

Q. 15 \A!hat was t.he sales prjce that you received? 

l\. 16 $76,250.00. 

Q 17 \\That. \·Jas the value of that: Annandale property 

18 in ~.1 u n c o f ' 7 5? 

19 A. Roughly, $65,000.00. 

20 Q. During Lhat period. of time, from ~.June of 1975, 

~l until approximately Septe~~bcr of 1977, di(1 ;·ou rent lhal 

2~ ·Annitnda le property? 

A. Yes, I did. 
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Q. What. \·! i:lS your upprox j mat~ 

1\. For t-Jarl of the t.i.lll(!, excuse me, nol for. th'~ 

Q You rented· the pr0pcrty, I bclJ CV(!, for Lhc 

entire year of 1975? 

A. Yes. 

Q. \Alha l vias the approx.i.ma te amouut of ren ta1 income 

that you reccivl~d? 

A. In execs s of expenses, or \vh at.? 

Q Total rcnLal inconH!. 

Q. Gross rental income, yes, sir. 

A. It vn.1s $400 ·-- $405 <.1 monlh, I think. it v1as. 

Q Approximately $4,300.00 a yeur? 

A. You have my tax return. 

Q. And, you rented that property all during 1976, 

11 die you not? 

18 A. Yes, durlng most of '76. 

]9 Q. And, you received approximately the same amount 

~0 for rental income? 

:n A. Right. 

Q t-'1r. Brooks, how much money do you have in your 

savings accounL today? 

AUDREY J. RUCJIGE R REPOHTINC SE RVIC.E 
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l ' 1 ' I I I 
I . 
I 

4 

5 

6 

1\. Ru u ~~ h 1 ~, $ 2 , 0 0 0 • 0 0 • 

. Q. V!hc:1t is the value of the stocks t.hut you own 

today? 

A. Rou<Jhly ~3,000.00. 

'l'I!E COURT: Nh at did you do vii th the money f rora 

the sale of the house in Annandale? 

1 

i 

1 
i . I 

TIIE \~!l 'l'N ESS : I paid off the loans. I had loans. . 
l 

8! 
i 

91 
I 
I 

I 
]()! 

I 
I 

11 I 

12 

$22,500.00, 1 p«id her off, ancl then I have a loan with 

the IRS I paid off. 

I had $11,000.00 in loans. 

past due taxes, or were you employed wiLh IRS? 

rl'HI~ \vl'l'NESS: I hC.lve loan~; out with them in 

J4 excess of $l.l,OOO.OO now. 

l 5 BY HR. GRO~H~T.,: 

lfj Q nr. Brool:H 1 in Juno of 197 5, how much did you 

17 pay for the housekeeper that you then had employed, t.hat. is, 

l8 just prior Lo the divorce? 

1!> A. She got $80 or $85 1 I don't remember right off. 

~0 Q. And, she had bcc~n v.ri Lh you v1h.i lc you and your 

:!1 \'life were still l.l.v.ing together 1 is 'that not true? 

A. 

Q. 

No. 

\'!hen c1id you first employ a housekeeper? 

AUDREY J. RUDIGEH REPORTING SEF~VICE 
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] Cor·ncr Dodge.~, .if yuu Wtlni. to chcc~:. 

ru~. GHO.i'1l:L: 'J!hat' s all t.he l{UE!!i t i.ons l have I 

Yout:" Honor. 

'J'I~E COUH.'l~: Any rcdlrec t? 

BY I·H~S. GRENADIER: 

~ Mr. Brooks, with regard to the net income 

situation that t-1r. Gromel asked you ubout, do you recall 

what your net j~come was in 1975, in June? 

A. I calculated it, I think, it vias something like 

$1,850.00 a month. 

1:.:· id Li1<.~ pr(!St:·llL L.i.u:'.~, .i. Ll1i.llk you colt.:u.Lalcc:. i. t. 

1:3 at $2,100.00, or vlhat:.cvcc that. figure is·? 

1·1 A. $2,114.00. 

]f) Q. With r.cgar.d to the tax situation that you're 

' ! 

. I 

I 
i 

I 
! 

lH in 1 claimitH:J 17 exemptions 1 last year you had the deprecia-

17 tion on that second house that you and your wife owned · 

lR in Annandale, is that true? 

~1 

A. Hiyht, that gave me some tax sheller. 

Q Do you have that this year? 

A. No, I don' t. In facL, I have to change my 

exemptions. \ 

Q. Do you know how much, if anyt.hing, you arc goin9 
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I 
I 

1! t.o O\ve in l:<1xcs this yeac 1 over and <:1bove \·Ihat you'.rc.: 

2 

l'!. It \'.'ould be! ju~t a guess 1 but I'r!l sure I ·.·:uuld 

have to O".:!C SUIHC l.l1 ing. 

Q. Httv~~ you not calcula·tcd it ut this point? 

A. No. 

Q. Have you changed with the wi thholdi.ng from the 

17 cxempt.ions? 

9 A. No, I hav~n't. I should do that. 

](} 
r-1R. GROt.!EL: I am going to object to the last 

lll two fJUC~l:ions nncJ wnsv1nrs i1nd ;.1sk Lh;1t-. they be strj.J:<:n 

I •) I 

-· I i rum the r u<.:'-H~c.l. 

1a test.imony I Lest imony which this witness is not cupablc of 

J4 giving because .it is not ·yet the end of Lhe tax year of 

15 1977. 

16 rJ.'lLF COUH'J.': Ob:j ection will be noted for the 

17 record, und it's overruled. 

18 HES. Gru·:Nl\.DI.EH: I h~vc no further questions at 

JH this time, Your Honor. 

'l'IIE COUHT: Anything further of this vii tncss? 

~· ~1H. GHO~-H~L: Not on recross, Your Honor. 

\ 
THE COUR'.e: 'l'h,~nk you. You may step do'.-:n. 

I 
HHS. GRENJ\DlER: We'd like to call Hiss rcut.hcrstotic..:~ 

I 
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Q. You '~~Jere former·ly married to nr. !Jr.·ooks, anrl 

the Jr\O L.hc~J~ of llle three chi ld.rc;n, is that cor1 ec L? 

A. 'i.'hat 's correct. 

~ ln June of 1975, you were employed at Lhe Doard 

of Governors, Pcdcral Reserve System, is that true? 

A. '11ha t 's true. 

Q. t·Ia£; it correct that your approximate salary 

was approximately $9,500.00? 

A Yes, that's correct. 

Q. At. the present time, you are employed with the 

Federal I~er-;0.rvc Bunk of" New York? 

i\. y (!~-~ • 

Q. An~, your salary is, according to your counsel, 

1·.1 _$13,825.00? 

15 A. That's right. 

16 Q. Did. you receive the $22,000.00 from ~~-r. Brooks 

17 that he was obligated to pay you for the equity in the 

18 property? 

]!) A. Yes. 

Q vJhat have you done h·i th that money? 

:!1 f.~R. GHOH.EL: I object, Your Honor. I don 1 t. SC(, 

2~ how that is in any way relevant or mat~rial~ The money 

she reccivcC. pursuant to the scltlcmcnt agrccm8nt should 

AUDREY J. HUDIGER R~PORTINC SERVICE 
CFH Tlr.rt~O VE:FI!JA 1 1'.1 fiE.POIH£.11~ 
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I I App. 33 

I ! 
1! i not go Lo L:he .is!·;uc~ of \vhc~l.~hcr Lhe .f. i.nunci a.l .lJC>!;it.i.cJrt of 

2 Hr. Brooks, or, for tl1at matter, of r·1iss Feathers lone 

al has ch~UHjed. 'J.'hc \·!hole point is t:he lcl\•l rcquirc.:s thitt 
I 
I 

4! 
I 

~ I 
o: 

)I 
I I 

71 i 
s! 
I 

!ll 
! 

t.hcrc be a change from the date of the property settlement 

agreement to today, and a material and substanLial chi.lnse. 

1\nd, thttl" was a puymenl: pursuant to the property 

settlement agreement, and that should in no way enter inlo 

the Court's consideration. 

'rHE coun.'r: 'rhe obj cction wi 11 be noted for 

10! the record, and Lhc objcclion is overruled. Go ahead, 
I 
I 

11 ! l·1s. Freedman. 
! 

1·•. 
'·· 

{l ~?hat did you. do VJi th the $2 21 sao • 0 0? 

14: A. rayed $700.00 in atlorncy c s fees, and I \\yi th 

J5 my hrothcr-in-lc:n·.· boug!1l: a l:ousc in New York. I paid 

IG $17, 50 0. 0 0 as a do\vnpayrnen t. 

17 Q. I!0\'.7 much did that house cost you and your 

18 brother.-.in-law? 

JU A. $53,5CO.OO. 

20 Q And, you bought. this house, c:1nc iL's in your: 

~ 1 n arne an c1 you. r b r o l: h cr- in -1 a '~l • s name? 

22 1\. That's correct. 

Q. Did you put half the dO\•!npaymcnl do\·!n, or did 

• I 

-----·· ··--·-· ··---·----..- .... -.. ---~--··-··-·----·-------·-----···--··---- ·-·---·--------··---···-·--·-···---
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I ! 
l! I you put ull the dmmp<iyment ciown? 

CJ I i .... I 
I I 
I I 

a j 

r~ . l\ll t.hc dowupaymcnt. 

o. You just made a gift of half of it to your 

·1 brother- i n-lc.l.\'1? 

5 A. 1 don ' t k nov/ why t hut w o u 1 d be a g i £ t . I cl.o n ' L 

undcrstanc. 

Q. Hy question is, ma'am, you put the v.rhole clown-

payment on this house? You bought this house, is that 

correct? 

A We bought it together, but I put down- the 

Q. P_nd, you put this house in your name, and half 

l:J in your brother-in-law's name? 

14 A. Yes. 

15 l-.nd, he made no cont1·ibution to this house at 

lli all in the downpc:tymen t? 

17 1\. Not on the downpayment, no. And, I paid the 

18 closing costs also which were apvroximately $3,000.00. 

19 ~l'hc cJ.o[;ing costs '.·Jere approximately $3,000.00, and t!1c 

:!0 rema.i nde r o£ the money I spent and paid off the mor l:~1 i.l<J c 

21 on my car. 
\ 

Q. I understand, ·the loan you O'.·l~!d on your car. 

Now, ma'am, do you live in this hou~e, nO\•t, at. the pt·c~Hcnt 

·------... - ·--- ··-- ·- -· ---·-----··--·--- -- ··--·- ·-··--· -··-··-·- -- ·---····-·- -·-··--- .. ..:..- ·-··- -- ·----- --- ---·--····-
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l 
1! t ·i me? 

I I• 

A. Yes. 

Q. V'."bo l:i vc·s in lhu t house Hi t.h you? 

i\. ~!y s.i.s Ler: 1 her husband 1 and their daughter, anc 

me. 

6 9 Po,:,: much is the mor-tgugc paymcnl on that hou::.;c? 

fl.. I don't haven~ expense sheet. 

8 That's only half .. I only have my shClre of the 

9 bills on Lhat. '!.'hat 1 s not the en Lire mort9age. 

10 

1 ! . I.' !. L dr• i I 

HR. GROr·iEL: Perhaps v.'c coulG. as~: her 

\'(l'l \-!<•ill.:. lii(~ t(;, 

or, 

\ .. , . . . . 

12 recollect .ion. 

14 {). You!" rr.or laye is appro>~imatel~y $36,000.00, isn • t 

15 that v1ha 1:". you tcG t.i !: led to in your inter- .roq a t.o r. ics? 

lf) A. It is exactly $36,000.00. 

17 Q. You put. the en l.i re d01A'npaymcn t. HovT much of 

18 the morlguge ouLstunding each monlh are you paying? 

1\. Half. 

~0 Q. You are pay1.ng half, Clnd your s.i. s Lcl~, anc. your 

~1 brother-i.n-la\·! and your niece are living v1.Lth you in that 
\ 

2j house? 

i 

I 
I 

I 
! 

2:J [\. rl'hat IS r .i.ght • 

_l __________ , __ .... -· ·-- -·--. ·-··--····--·-··-- .. ·-·-- ··--···-- ··-- ------- -·-- -· ·--··--··---·- ··---·--- ··-. 
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11 

App. 36 

J'.n c1 , you are pay in g o 11 c-h a 1 f Q of Lhe mort9acJe 

21' i pi.tyn!ent.? 

!j I : 
41 I 

A. ·:r h a t r f~ c 0 r r e c t . 

I I 

5~~~ to shm·: l o the Court that you arc making t.ha t one-hal [ 

li j I mor tgaqe payment? 

Did you bring any cancelled checks \·:i th you 

71 ! l\. I ww; not required to do so, as far ns I knc!u. 

I I 8
1 i 

Q. You have indicate~ to the Court in the inter-

I I 
91 ! 

I ! . I 
rogatories \-.'h ich you }lave ans\•icred that thC! house is 

5/. 

lOll furnished, "nd that you do have some small saving account, 

11 ! I ; s 1: r n 1: t •·110. ? 

I 
1:.( A. 

o. 

Yes. 

l~avc you, in the las l ycu.r-a.nd .. ·t.t-ha l f, or to 

1·1 rr:uke the time fru.t.l<' easie-r, contributed Lo Lhc support 

15 and. rna in tenance of the minor chi ldrcn? 

lH r~R. G!{(H·lEL: I am going to object:, Your Honor. 

17 Earlier, v!hen I posed the objection to I\jr. BrookH' testimony, 

18 that was \·.7 i thout the bcncfi t of cross examination v.'htch 

J!) revealed that when thj s final divo1:cc clccrcc \·.ras cntc!red, 

20 at that time, l·i.ir;s r'eathcrstone hnd alreac~y r1ovccJ to Nc\·: 

21 Yor~:, and Lher:~ t-lercno payrncnt.s forthcomin~J at. about t.hat 

\ 

It \·ias clear from i1is cross cxarr.ination that 
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App. 37 60 

lj . tHL GHO!·!L::L: \'Joul<l the Court like to me try 
; 
I 

I 

:Ji and c.lar.i fy t.hat? 
! 
1 

t)t ., I 

·!I 
I 
I I 

~I' 
ti I I 

! I 
I I 

7! I . I 
I 

s ·I 
I 
' 9j I 

I 
I 

10; 
i 
I 

1 i. 

I 

] :J. ! 

I 
l :3 

].J: i 
I 

151 i 
I 

lG I 
i 
I 

17 I 
18 

]!) 

~0 

~~, 

::!~ 

~a 

'l'HE COli H.T : I undcrs tanG. it 110\•/. I though l lhat 

it was <t ~~50,000.00 house thut she paid some $25,000.00 

do\·:n on, leaving a b~1lancc o ( $2 5, 00 0. 0 0. And, I ·th OU'Jh t 

a mortgage paymcnl of $400.0G a month on a $25,000.00 

loan was excessive . 

(J.I
1}lJ".•', \'71"11

,'
11.1.•',,( ... !_(..~ •. fllhe G.Jownp· yrnet1t T.Tas $1P7 t"QQ co , J. :\o .... J. - . d £ \'1; , .J • . • 

'!'HE couR·r: Yes, ma•am. I understand that no;-1. 

BY t.lR. GRO~!EJ,: 

of the obl.i.~Ji.lt:i.ons of you and your husband with respect 

to support at the tlme you entered into the property 

settlement. u.gr-een,cnt? 

1\. t::y undcrs tanding 1.r1as that \vhen the children 

were with me on a ~ncation, or on a weekend, that. I would 

pay for their food or whatever else Lhey re:-quirec at t.he 

time. 

\'~hen Benj ami.n \-.~as with me a year ago this summer 

for t.\<:o weeks, I tool;. him for. his inoculations once a 

week, and 1 paid for that. 

AUDREY J. HUDIGE'~R f<EPORTING SckviCE 
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would 
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App. 38 

If I had to by law, and if I had to by lcl\•T, I 
I 
i 

21 j , .. ,ould do so because J \·.rould. have to. If I felt that lhr_.rc· I ; 

a! 
I 

I I 

·1l 
! 
I 
I 

5: 

6 

7 

8 

I 

}•) I I .... , I 

1 al I 
]4 I 

151 

\·:as a lH"?C!d, a lE:!g i tiHlate need, I certainly \-!auld contrlbut:e 

if I felt that the~ really needed it if I could. 

Q. Ar.e you in a financial posit ion nov/ to make 

that contribution? 

J' •• I really am not. I am j ':ls·t making it, mu.kj ng 

it from day-to-day. 
• 

Your l!onor, tl~at 's all we have. 

t-a~s. GR1~NAD1ER: Your Honor, v:e have some recross. 

Q On your expenses, you indicated to the Courl 

you had paid off your car vri th the remaining money that 

Mr. Brooks gave you. Are you spending $132.00 on gas 

16 and oil for transportation? 

17 A. I am pay.iug for public transportation vlhich I 

18 tuke to work. I am paying for car insurance, and I am 

lH p«1ying fot· extensive rcpuir. bills on my car, maintenunce 

of the c~Jr. 

Q. You indicated to the Court that it comes to 
\ 

2:! a total of $1.32.00 a mouth? 

/\. .l\vcr~agcc1 QUt over a 12 month period, yes. 

. - ---- ..• ------ ·- ·- -----·· -. ---.-- _____ ;__ ______ ···----· -· ----·· -·--- . ~ 
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App. 39 

A. Six mont·.h per .i ud. 

; I 
2

1 1 Q And, you received a refund anywny o.f $ J 7 2. 0 0 
I ' 
I I 

3
1 j in 197 6? Do you \·Jan t to see your stDtement? Do you 

5 

6 

7 

8 

9 
I 
I 

i 
10j 

I 
j 
I 

11 ; 

' I 

16 

want to refresh your recollection? 

Now, this year, you will take off 12 months of 

v:hat you are calling one-h·alf of the payments, is that 

true? 

ll. Yes.· 

Q. no\·J many cxempt.ions do you claim? 

A. Hyscl f. 

0 You j 1.1~ t cl<• i m on(~ 0-xempLi.on? 

l\. Yes. 

o. Have you figured Otl t hov.' much the return is 

that you are going to gel this year? 

A. No. 

Q. You have not? Now, where did you live prior 

17 to movj ng in lo this house? 

18 A. r:e rented a house. 

19 Q. You rented a house. And, how much was the rc.~n t 

~0 on 1..ha L house? 

:!1 A. 

Q. 

A. 

About $300.00 a 111onth. 

1\nd, you I:Jaid onc-hc:d. [ of th'c expenses on Lhat? 

Yes. 
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4! 
I 

5i 
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s! 
I 
I 
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App. 40 

you indica Led v.'onld take thirty minutes, l.Jul thal's t.ruc 

to fot:-m, 1 suppor.;c . 

~lRS. GlU:Nl\.DIER: Hith regard to t.his situal:jon, 

I can't help but. feel thc:rt if this s:i.tuution v:ere reversed, 

as I indjc.:at~cd before, that-- and r-{rs. Featherstone, or. 

Hiss F'ca thc.r:stone '!las Hr. Brooks, that there ¥Jould be no 

question in t.his Court's mind that he \•lould have t.o con-

tribute to the st,ppor.t and maintenance of the minor 

ch:i.ldrt::.•n. 

nut, the la~·/ in Virgin.i.u 1.' ~ .. ., very clear, and ~hat 

is 

c.1re financi(J l J.y capable of so doing., OH some sort of a 

pro rata bas.is. 

NoH, there is no qucs ti.on that lA.r. Brooks has 

15. a good income, an excellent income, but the expenses, 

16. some necessi taled by the age ch;;lnge of the children, and 

17 some by just the sheer, incredible increase in utilities 

18 and taxes J.n. this area, have outpaced even what he can do. 

i 
.I 
I 
I 
I 

i 
I 

I 
lH Since June of 1975, he's had about a 13% i.ncrerise ' 

I 
~1 

in his gross income, and she has had a 40~; increase in 

her gross income. Since June of 1975, conservatively, 

\ 
his expenses have gone up at least $600.00, and that's 

net bccaus8 they are out-of-pockcl expenses, and his ni.!L 
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II App. 41 

I 

I 
1 i ncon~c i r; goin<J to-- vd.ll have gono up a};prox.i.malely 

2 $ 3 50 . 0 0 to $4 0 0 . 0 0 a mon tr~ . 

~I Nov!, if you lool: at Hr. Br(Juks c expense sheet~.>, 

4l 
51 

61 

in some ar.eas it is pathetic. I:c has a high mortgatJ(~, but. 

he had tha1: when they separu tecl, and he had it. t•1!1en 

they muxriec.~ anc ~ovcd. into the house. And, the taxes 

7 huve gone up considerably, .but not out of line, $20.00 or 

8 
I 

$30.00 a month. 'l'he hou~c repairs, the furniture, and 
I 

H I 
I I 

10 II 
appliance repair!;, the electricity, the food., inclu~.ing 

the housek ee[Jcr 's fooc. 1 

I I 
I 1 ! : 

i 
] •) ! .... 

I 

1:11 

] ·1 

Hi they arc a lo L wore. 

I· 
16 In addition, u.nd I think lhe i:estim.ony is pr.etty 

17 

IS 

19 

:!0 

:!1 

•)•) _._. 

2:11 

clear, r:rs. Brooks doesn't visit that often \>.'ith the 

kids, a·nd he C.ocsn • t get that much vacation period, so 

he sen(~S thc~m to summer c;m~p because the vacc:tt..ion c:-:p.:'nsc 

for f o u r p C! o p l e is lis L t~d at $ 5 . 0 C u mo n th . 

~·-:o 1 he sends t.hc kiC.s to summer ca1~p ,,.:hich c.:ic 
\ 

not occur because she had them t.l1e summer foll o\-:ing the 

0ivo:ccc.:. 
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App. 42 

The children have pJ.ano lessons. They were 

•> • 
~, : too youn~1, they v.·ere 2, 5 and 7 vlhen she left. '.i1hcy 

' I 

I 

I 

Jo: 
! 
I 

' I 
ll . 

]~ 

1:!1 
1·! 

][) 

I 
Iu 

17 

18 

19 

:!0 

:.n 

2~ 

' 
i 
I 
I 
I 
' I 
I 
I 

I 
I 

arc now 6, 9 and 11. 

On the left-hand side arc essential expenses 

the:tt he has to pay to survive in the same house in which 

she was living \·:i th increases in them. 

Now, let's look at the right-hand expenses. He 

only spends $25. ~0 a month per person on clothes v1hich 

is incredible. Pe spenc:s $38.00 on the doctor. He has 

I 
$100.00 u. month ncvl expense for the children for orthodontia~ 

$5.00 for four people; that's incredible. 

$30.00 c:t month for four people in entertainment 

expense; that's unbelievable. 

If you look down this list of expenses that he 

has, they are pa.thetic, and he makes a good salary. But, 

he has been caught in a bind. 

t·Ihen he and his \vife livec1 toget.her, v1hen they 

v.'crc in this par l:icular neighborhood, in this house, they 

could afford. it. l·lobody cxpcctcc} the utilities to go up 

almost 40 to 50%. Nobody expected that the taxes were 
\ 

going to rise. Uut, everybody, I would imagin~, has got 

2:11 to unders tunC. that .,Ji th the increased ages of t.hc child rcn 

_l _________ .. --· .. --· ··-·-·--··- .. -- --------·------··-- ·····-·-·· ·--··· '" __________ .. _____ ,. _________ -·--··· 
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the needs c!1anyc. I don' L th.i.n k Lhese children s!1onl c1 

hc1ve to levve t.hcjr home. I don't think (1r. Brooks ~;hOL'.ld 

be claiming 17 exemptions so that he can stretch his 

income out this hi~Jh, and, oh, God knows \·:hat at the 

end of t.he yc~n.-, so that he can make ·the paymcn ts for th.i s. 

I thinl~ i.r~e circumstances have necessitated 

a change in the re0ucst for the support from Mrs. Brooks. 

She is not now seeing the c~ildrc~ on any basis, let 
: 
j 

•l: a lone even an irregular busis. There is no real con-.. i 
: 

10 I tribution to her or from h(~r to the chi ldrcn, and yet 
I 
i 

11~ f~r. Br.ooks. facr~s approxin~vl.ely, a.boui·., $7,000.00 :i.ncrensc, 

uet lllcl.-easc i11 his necdeJ incuwe. 

1!3 l'.nd, his net incon·.c isn't keeping pace wlth it. 

l·l I don't feel "Lhat lhe children should be penalized in 

15 this· situation because th~y are 1 iv.ing v1i th their father 

16 instead of their mother. 

17 And, I do feel very strongly that rtrs. Brooks 

18 should not be penalized to the exl.en t that she has to 

lH pay $200.00 per month per child. Nobody is askiny her 

~0 to do that:, Your Honor. 

~~ But, we are asking that she make a rcasonublc 

<.:untrjbution. \ 

'!:'here is a serious oucstion in my mind as to thin 

AUDREY J. RUOIG[R REPOHTINC SERVIC~. 
CERTiri!:CI vrrt~;\fiM Rt"J'IC.)~~l:,l:3 
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situat-ion, that llt~s. Brc..-,:,ks has test.ificd t.o. 0 

u salary of almost $14.,000.00 a year·. She lnkes her 

total Havings, buys a house, which is not unreasonable, 

anC. ins L-ulls thr-ee other peop 1 e who ar(~ only paying, 

allcgcc.1ly, one-half the morlga.ge and not thre€-quarters 

of the morlgagc, not ull of the mortgage, since she put 

the do,·:npayment, and the house-- She's tolling the truth 

is ~n her brothcr-in-lat..-l'S name anO. her name. 

1\nd, I vJould suggest to Your Honor thut possibly 

lOj the hroLhcr-in-law's making the full mortgage payment, .or, 

111 ut let:Jost, he should be.making the full mortguge payment, 

The tax sltuution, if one looks at her 1976 

14 taxes, ant~ f i~Jurcs in, which I did, the deductions whi ci1 

15 she will have now, show an --

i 
I 

I 
i 
I __ ., 
I 
i 
I 
i 
! 

16 HH. GHOI·U·~L: Your !Ionor, I hesitate to interrupt 

17 closing argument, hL1ol I think it's clear no\·! that counsc] 

JS :i.s about: to get into an area lhat is not: in evidence. 

]!) 1 I don't be ·1 icve there has been any expert testimony as 

:~0 Lo what the lax consequences would be. I don • t be .l icve 

~1 it would be appropr ia Le, g ivcn all t.he f aclors to hat nccl~ 

I 0 

represent. 

0 r 
to be considered, for the Court Lo tak~ this counsel's 

~~ ! tions of what those tax consequences might be. , 

IJooo-----··0-----··o·- 00000 ·0- -0 o_O ___ ···-----0-- -------0-·· ·oo ___ o_o_o ___ o ___________ oo ---~-------' 
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1 

nrgumen t. 

'l'IU: COUHT: Are you going to speculate as to 

\·.'hut her ·ta>: situation is going to be next year? 

MRS. GREN~DIER: In 1978? No, sir. What I 

w us going to s ct y is that she her. s e 1 f has i ncl.i. cat e<l · Lh at 

the return n1ay or may not be gr~~ter. I mean, she is 

going to take off more deductions.· 'l'hcre • s no question 

about that. She's testified to that to the CourL. 

Hrs. Brooks would have us indicate, Your Honor 

o r. t.v o u 1 d i n d .i c .~-1 L ~ t. o t h c! Co u r t. t h i1 t. i. t. .i. s .i. m po r t an t: for 

lH..!.r· tu huvL~ almo~ L ~~·/SO. DO ur $8UU. CO a m<.H1 th at lea.s L 

net income , p J us h c r t h .r. j f t , h l~ r s av in g s p 1 an , of $ 7 5 . 0 0 

14 a man th for herself t.o 1 i. ve on. 

15 If yon divide up Hr. Drooks' net income, you . 

16 have about $550.00 per person in the house. I can assure 

17 Your Honor that r1r. Brooks did not v:ant to come in here 

18 to ask for this increase unless it was essential. 

)!) If you loul: at his expenses, and the change of 

:W circtllllS lances that he • s fuced since June of '75, he has 

:.n tv.ro choices: Either get. some assistance ft·om his \'life, 

22 or he has got to move, and he has got ~o move well out of 

. 
I 

I 
.I 
I 
I 
I 
I 

. ! 
the a:r..·e~l because as I inC.icatcd before, the left-hand column; 
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wi Lh tht! C!XCl.'pLion of the piano and the sur.ur,er c..:.=unp, arc 

2,. i . I c s s en t. .i a 1 s • 

:11 ! 
I ' 

4 I 

I 
5 

I 

I 
1~1 

And, I don't feel that these children should bE: 

deprived of summer camp anO. piano and orthodontia \·Then 

this lady has indicate<~ to us that she needs these things. 

I mean, she hus expenses do\•ln here of $132.00 for 

transportat.ion. She spends $54.CO- a rnonth at the church, 

which, if you can afford it, is fine. 

\·~hen the chi ldrcn are having a hard lime with 

their orthodontia expenses, I think that.'s a little more 

i n:.; ,or I .~·It I 

She jndic~tes lh~t she needs almost $200.00 a 

I J. 

month for groceries. I They don't spcn<! $200.00 a month [Jet:" perso1 

l4
1 

for groceries in r-~r. Brool;s' household, und they have 

I 
15 1 five people living there including the housekeeper. They 

16 don't spend anywhere near it. 

17 She indi.cat.es that. she makes most of her clothes, 

18 but she still spends $50.00 a n1onth on clothing. 1\nd, 

JH I would acJain reiterate, Your Hono:t:, that while her 

~0 expenses may not be unrcosonablc 1.11 the standard sense 

:!1 of t.he phrase, I think that when one lt=>oks at the th rec 

2~ children, they have certain needs, too. 

They were left. They ~ere the victims of this 

AUDREY J. RUOIGEF~ REPORTINC: SERVICE 
CEAfiFil'U \-I.RIJATIM FltPOI'll~tl~ 
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s i t u i.l L j CJ 11 • very clear ets Lo \·:haL· h appr: ll(:c! 

in t.hi~ situat..i.on • 

lt isn't the fault of the children, an~ 1 f~0l 

thal lhere has been enough change in circumstance for Prs. 

Broo}:s to make a contribution of whatever r;izc the Court 

deems appropria l:e for her to make tov1ards the support and 

maintenance of the children. 

I don't think it's right to have to uproot the 

children, to deny them the orthodontia. I can't tell 

f\·~r. Brooks thc:tl he has to cut his electric bill any more, 

or that he has to cut the mortgage p~yment or the car 

1::> can't do v:i Lhout these 1 the homeowners insurance, ·the life 

14 insurance for th~ ell i ldrcn. 

];) None of these expenses that he~ has listed are 

16 out of line. 

17 It's unfor Lunate that they live in this area, but 

18 she left th(;~IJl in this area 1 and the circums tanccs have 

l!J gone up at lcasl 22%, which 't!C.\S lhc last figure quotccl by 

~0 the CPI in the last t\'.'0 years. 

:!1 He's not keeping puce ttJith it, Your Honor. Pis 

income isn't keeping pace \-lith it, and\it is the chilcrcn 

who are going to suffer for it. 

I 
r 
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I third~ Your Hunor can see Lha L LhE~ mD j or i ty 

of h.is .i ncomc go£:S to support. those chiJ.dr<:n, and Y.cep 

I 

!lj thut: rouf ovor their heuds, and all we nrc asking is th~t 
I 

,.J.I this '!lOman spcnn as much as she spends on her thrift aud 
I 
I 

5 her church and a lit·tle bit of her groceries to help 

G support the children so that at least the orthodontia, 

7 and 1 perhaps, maybe even the piano lessons 1 con • t become 

overbearing, whcic the kids can have that without his 

constantly dipping in. 

Mrs. Brooks hasn't dipped into her resources ·at 

a 11., ani! he has l-.t::!S t. :i. f i ec! that h. i.s arc qo:i. ng r:i.gh t: c1 Ol.vn 

1•1; ... , the drd.i.n. 

1:3 She hns taJ~en every resource she has and. plunked 

it down inlo a house for herself, and, for some re~son, J .. l 

151 half of it has just been given to her brother-in-law. 

lG TilE COUTI'l': t-1rs. FreeC!.man 1 suppose I do as you 

11 suggest and order her to pay something in the neighborhood 

18 of $150.00 a month for support and mnintcnance of thc~1e 

]!) 

:.n 

three children. Would that have such an adverse effect 

on l<'lr. Brooks' income tax situation that it \·Jould really 

\·lark to his detriment rather than to his benefit? 

r1RS. GRENADIER: No, sir. \ 

TilE COURT: She would be entitled to some Lax 
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break for the support that she pays, ·wouldn't she? 

HRS. GH.i~Hl\DIER: No, sir. The ':.'iJ.Y that chilcl 

<) i I 

•l I 
I 

support works, Your Eonor, is that \•Jhoevcr pays over one-

.. d 
I 

. II I 
;) I ,, 
Gl 
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half for lhc support and maintenance of Lhe children 

'l'HE COUP.'l': I understand t.hat. 

MRS. GREN~DIER: Takes them as exemptions. 

TUE COUR'.r: But, if the Court o.rders that some 

sum be pnic, if it's in excess of·$150.00 a month, there's 

a presumption that v1orks in favor of that pc:trt.y, isn't 

there? 

MRS. GRENADIER: No, sir. It's .i.f it is in 

asking the Court to a\·Jard tha·t amount of money. 

14 That would be $300.00 and some odd dollars a 

15 month, and there is no qucs tion that this \voman -- You know, 

16 even if in good faith, she had just taken an apartment 

17 and bag?Jcd her $22,000.00, or bought herself a little 

18 house, there's no t~ay on her incorr.e ·that we would ask 

19 her to pay lhat amount of money. 

20 '1'~1e problem is, Your Honor, is that it's not 

~1 

2•) 
•.J 

a gues~lon of taxes. It's a question of dollars and 

cents. I am not sure my eli en t has n1ade a very tvise 

decision, ~aking 17 exemptions. I'm not his financiuJ 

1--L.-------··.-- ·- ·-···. ·-- ·----- ·----- ·-------·---·-------------------· --·-~ 
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advisor, but it's the on.ly vrv.y he Cc.Ln.rr.ake it. 

I think it's stupid, t:o be callcl.id \'lith Your l T I .onor,! 
I 

Lccaus(~ I th.i.11k Your Eonor Ct:ln have a picture of v:hu.t 
I 

is going to happen at the end of the year. But, the only 

\·lay from month-to-month that he can survive in this 

area -- It's a sad thing about this purticular area with 

the utilities and the costs as they nre, but I feel 

strongly that there has been a very substC"lntial change 

in circurr.stancc. 

Nhen a child _goes from 7 to 11, his teeth need 

to be fixed. These chilclren, it's been testified, and 

<.:ert.aiul:l"' 1t1.Jl: rebulli~d, t:llaL L:.Lcy ar:e l.d.i.unl.\.:d, CJ.Lft:~..!~~ 

1:·J children who take pi.ano and other sorts of things. 

14 There is no question, and Hr. Brooks has tcstificc~, 

15 that they have undergone a tremendously traumatic experience 

16 over this, and that. they need things like summer camp. 

17 I!e hasn't gone overboard \'J.i th i l. 

18 It • s obvious that. he takes them t.o tlcDonald 's 

JH once a month, c:tnd that's about it for their entertainment 

~0 for the month, but I don't feel the tax consequence 1 I 

:!1 just have Lo sc:ty 1 well, V.'e' 11 "just have to let. them C\nc. 

2~ IRS \'lOrry about that. That extra $150.UO to $200.00 a month 

2:1 that she t.·/ou ld contr ibu tc \•.rould be a relief. It \•Tould p~ty I 
I 
I 
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the orthoc.l.ontia hills fo.r. the t'vlO child.rcn, anc 

puy the piano lesson and a summer camp. 

It could help "Yli th the one month that. he needed 

the bills for. the younger child. It's not:. a drop in lhc 

bucket so far as you or I might be concerned, but it is 

for thj s gentlemen \vho is walking around claiming 17 

exemptions in order to make ends meet. 

I just don't feel I undcrs tand what l·~r. 

Gr.ornel's point is. I mean, he is trying to portray to 

10 the Court Lhat, \'lelJ, look, in June of '75, he said, 
i 

11! o1-~ay, 1.' 11 t~tl:r! t·hp chi l.rlr:en i:lnc: t~kr r:.,rc nf t.h.r::m'i ~ .. :ht"!n 

I~! 
i 

they arc in my custody. 

l3 But, 21.08 is very cJear that if there is a 

l·t· change of circumstunces, you can come b~ck in and ask for 

151 increased help, help that you cidn't have before, and 

lf.i so forth. 

17 I don't think it would be fair ~o deprive the 

18 children in this regard simply because ~1iss Fe«therstone, 

10 having put herself in this situation where she's paying 

:.W half t.he mor.t.c:1age P'tymcnl, allegedly, that three other 

21 people sharing the house with her, I would suggest that 

\ 
22 one-quarter would be her legitimate payment. 

'rhcrc is no question of need, Your Honor, and inso~ar 

·---------·-·-··--· ·-- ·-··-· ····--···----·--·-··----···---- --·-----·- ·-·-----------··-· --··-· 
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as t·h.·- c:tncl ~1rs. Brooks cJ r·c concerned." It is u ques t.Lon 

that the k.i.ds have a roof over their h~ac1s, \·Jh.ich 1.s 

..... - ~-.I 
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a cxpcn~ivc, i.1nd it's the same roof they had over Lheir 
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heads when they got divorced, and with increased expenses, 

I t!1inl~ Your I!onor. can sec b~l the rest of the expenses 

that they are not. having a lot spent on them, practically 

nothing for Christmas or birthdays, nothing for entertain-

rnent to speaJ.: of, nothing for. vacations to speak of. 

And, he needs the help. Just as she would need 

it if the situation were reversed. And, I feel very 

strongly that this Court would give it to her. 

J3 be most unfair to deny the children the difference simply 

1-1 because it's thc•ir mother that C.oes not have eustacy 

J5 rather than the father. 

16 I am not asking for a huge contribution. I kno\·J 

17 sh.c can't afford it.. But, I think a reasonable conLri-

18 bution for her to pay is reasonable, broken doHn on a per 

JD child basis, that she shoule contribute. 

:W 'rtn: COUR'l•: r1r. Gromel. 

~1 MR. GROr·H~:r.: ~~ay it pleuse t.he Court, Hr. Brooks 

~2 here is petitioning the Court, as coun~cl has told Your 

gonor, to alter the final decree and the pr.operty settlement! 
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~l'!I E COU!~'f: 'rhe Court. docs find that there has 

been a mater.i.al ~tnd substetntial chDngc in the circumslanccs 

J1 i · ·H:.-tt: '.·Jnt~l.r·~ ~·.';Jrrnn I· n suppo1:- t: paymc"!nt f".n t-~1~. Brook.s fror. 

i:!.i.s~ I·'l!ul.l~l:!rs·LottL!, and the Court. also r.ecogn.Lze~ the 

]:~ dilemma tlHll: t·'t.is~:; F'C.!athcrs Lone has, and the limit:cd amount. 

1·.! · of i n<.:orne that sh~ has. 
I i 
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·: ;:_· ··· · .·:·· · ·. ··.-: · ·, ·Charge~··A~c:ount. Payments .. (clothing·, : .. >- -~ 
: .:· ~· · furni.shings ,- cosmet-ics, · gifts, etc, ) · 50 • oo·. · 

=·· :.:~: :_ :. . . H~me _Ma~nte.nan~e, Housewar.~s ?5 •. oci=<>:\-
,_.:' --:;·. -~o~~:·'_E~p~n~~s:··_:. 

~ ... .- . :·· ."( . . : . . ; _; . ·. . 
.-- :_J.- ·_. :~ '\. • . · .. 

··.. . .. ·=;·. ).:.·.:-· .:·:··- ... 
.. . ·.· ·.. ... ..- ,. 

. 751.97" ··,.·· 

·-9·. 67 · .... 

·-. _,. _.. 

::<_: .. :'.:·:~ -~_. ....... <.:_:!_:;. ':<.: .. _,-~-.-~A11··:~r the. above·· ut.ili ty payments are·· based on 
·_ .-.. ·-<~ · ·. · .· ·expenditur~s prior to· ·recent u-tility rate ·:,hikes in New York 
... : .. · ... :. : . :... . . ~ . c ~ ty_ :· .... ·. : : . .· ·. . . . . . 

- . - ~- . 
"'. -·· . --

·:. l • . •.•• • .••• 

.. · .. · 
:.- . . . . . 

. . 
- .• . . . '~ -... 

• 0 -.. • • ' .-. 

. .·- . . , .. 
. . . 

.... ·· .. ::: 

. :. _·.. .·: .:: .: 
.. . · .. 

- ' .. '· . 
~ - -·· :. • • •• ': ., ... '1 ..... • .. .!, .. 

' r 0 ,,o ·.5- ! .. :: .. : 
··: .. ·.--·:-· 

. . . . .. 
•' • ' ·~ : &• o•': ~:' ·;,' ': ', • ··:.., ' I' 

" 
' . '.· 

-. \.. ; -
.. 

• ... 'r -," • 
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:-m::r!!IS U:I'L:;-;1.:~ 11:· HENI~Y S. IHWUI\S ~ 3 c~lilldn.!n 

l ;.;cutH~: v:-: A 1£ R~i !: :~t~::·: ;; : Y !-i.\!)! s "l)i.---4- l h. \~,.,.;,s 

On·upat J nn 1-'mlcr:J t Ernpl oyee 
Eml' 1 nyl·d t,,: ·--~ ~der~(En~~rgy /\Ctn1 in f$t"f.~~-!~~~~-
:\d~:n.·~!i \.Jashlngtun, nc . iot~6l 
Pav P~·r i~-----·ai:.'\~t:t~kly .. - - - ····---- · ·- --- ··-·--
;.;,·:-.t. 1':1\' J) •• ~:-roh777 ________ ·----·-·-----·--
!{.1t•· pf.l'=": ····sJ!,.47T.i>t:!t- ~rw··Jiii .... ·-·-·--· -·· 
Ex~·mpl il'llS ,·f:{in:·,:J --~ ~~--~. --~~--: .. ~~--~~=~ ~~--

!·l,•l'th:l~l.' rnym~.·nt /rent 
Lawn 

$ 597.01 . ---- ·--5~66-
Pt·n,wrty t.1xt.•s (incl. in mtg)~==~~=-~= 
H•,u:o;,• rc:p;lirs 30.00 
Fut·n i L urc I <lPil 1 Luw~.· rcp;t i r ==-SO :·ao·~~ 

~:~ iJ _:_! !Y.:::: 
1·:1-~.·'":.ricit~ 

Fuc·l llil 
(~;IS 

Tl.' lc·phonl' 
\,'aLl."' r I SC\V'L'r 

Garh.lgC' 

X.£'.!.'.•!: 
c;.-,,,~,. r it's 
l.un\'lws 

:\II( t'To••'l i 1 ,. : 
--· ·· i~:~~~~c-;t /J..:pn•ci at ion 

<:.:s :tnd ,, i 1 
Rc·pa i r 
L1ccnsu ta~~/lnspc~tion 
t)ti.~~r transportal ion 
fl,Tsntt:l.l pr''i'4.' rl y t.1x~~ 

ln!·H!r·~n.·~·: 

15.00 ----zu:uo--

124.96 ----·20:" 00-
20~00-­

===~.00--= 
__ , _ _lQ. 00 ____ _ 

---~-

--- .:\.ut·~;::~,;hJ h· i L1bi I ity --·-- ~Q.._.QQ __ _ 
Ht.·.llth (deducted from pay)-----·------
li.,:n~o• nwnt•rs 5.00 
Li i~.~ insurann· =-=~=.!Z!.iQ.= 

_f:l! i_1.•t,·n ·.~ tx~·n.~_c.:~: 
s.~hnol ~uppl it•:; 

=-:.n·st•ry sl"ltllol 
S !IIH'i tultlt"~ll 

l.unv:, .~:. •tH·v 
,\ llll\.r.u~o·~ I ::p.,r 1.~.; 
U.1tn-s it l. r 

Summer Day Camp 
Piano Lessons: H~lcn & Ilcnry 

Fh;t·J Ht•hts \dlh lnL~.·n··..:L: 

~•tm(· ,,f c:r .. ·LI i l•,r 

,\S:-ii.TS: 
E,;;i~n hantl ___ $_?Q.~!.:5.J ___ .... _ ···-···-· 
~t,,.·ks, lwnds, n•ll\.•c; ~;ttHHl.-J.l!l.-------···· -­
f~c.•l Pr,•rwrty own ... ·J: _LJ~~~~--~-;::-:..~! 1~. '=~'!lt:tl'~ 
,\utn.n•"lh i lcs _ _______ l.9.1L!?.i~~fl~"!'-·· __ . 

··-- ---~··-··---------- .. ------·· .. 
Ollwr Jh·l·~utli1 1 prupt•rty -------··----·- __ 

·llrr:\1. .\SSETS: 

nry ~leaning, Jnundry 
S j•('C i:J]./ till i i (I t"!liS 

!~~:::!.LL!!...!'.:~:P.Y..!.!.~-~-: 
f)!wtor 
n .. ·nt ist. 

Lyo.• ~: 1 '-1!-;':S\.'S 

Ht•:ip ita l 
Cl in i~ nc:nbc rship 

$ 100.00 
-·---Is~oo---

-------·· -----

38.00 ---i2 :-()() __ _ 
-·--·--·. J:oo-·--

!'il·,fidncs, VitaminS ----· 5.00 ___ _ 
Orthodontia needed for Edwin 
Gifts: & Hclun ($3,200.) 100.00 
--Eiiurc;h/ clu.r lty 

Chrfutm~s/birthdays 

l::nlcttain~:~cnt 

\'<1c:tt ion~ 

Olll'S: 
-}i,-:-mhL:rsh ip 

SCidn.l clubs 
l)I~U L 
Other (Pt.JP) 

~~-·~~li! incs 
r.•rs(ln<11 groomi n~ 
C:.Jsm~·tic:s, h•lir cuts 
nrh.:-r 

(fish) 

~i i :;c.-·1 bncnu~: 
·-·· ~i:~fJ,-;:;r·d work 

:-it•t·d, fl·rtlli7.ct· 
l.t•f,.11 l'>;jll'OSCS 

T.1:-:!•<.: 
Olhl•r 

20. 83" ·-----.s:oo ___ _ 

----ao-. .-~-o""o~---____ s....onu..... __ _ 

20.83 

----s:oo ------
6.00 -----s :oo ---s:oo ___ _ 

~--.rs:(io---

----r.oo 

----4.00 
---·s-o:oo---

TOTAl. Hm~TIIf.Y 1 : •. ~'~IE: ~:UJ{•~.:D:...... __ _ 
l'OT.\1, ~tOf\TIILY L;."a'I::·;Sl·~:.: $2tn2 • ....;7_,6:.........---
( + or -) BAJ.AXU.: - ... $"".7}~~~- 41. ___ _ 

... ·----·--·--sTc;·~-,\ ri:R~------·· 
-- ·- -26-.Sctl.l:.c.mb.c.~:. . .l9J~ ____ UbJ.J1... ____ _ 

IJI\"H. t.:iu',itC~i..'l ;.lii .c:..;~ 
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HENRY S. BROOKS & 3 children: EXPENSE INCREASES ON MONTHLY BASIS 

Electricity ~~fi0197S to s9B~otlber 1977 

Fule oil 25 ... 73 40"79 
Water 7 .. 35 20 .. 00 
Day Camp 00.00 40 .. 00 
Car payment 00 .. 00 124.96 
Personal loan payments 00 .. 00 114.18 
Medical costs same 
Orthodontia 00 .. 00 100 .. 00 
l-lusic Lessons 00.00 50.00 
Property tax 132-.70 156 .. 25 
Personal property tax .. 2 .. 00 . 25 ... 00 
House maintenance . 10 ... 00 30 .. 00 * 

$202 .. 78 $791.18 
- 202 .. 78 

$588.40 DIFFERENCE 

*Actual expenses; need about $75.00 monthly 
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!! 
i! 
,: IN THE CIRCUIT COURT OF TilE CITY OF At .. EXANDRIA 

~ ~ :I HENRY s. BROOKS 
!! 
I 

·j 
'· ,. 
:~ vs 
;I 

Complainant 

IN CHANCERY NO. 6332 ~. 

; ! PHYLLIS FEATHERSTONE (BROOKS) 
ORDER j; 

·I li 
l: 
il 
'I ii 

Defendant 

THIS CAUSE came on to be heard this 28th day of September, 1977 upon 

II motion of Complainant, with proper notice given, that he be awarded support· 
II 
ii and maintenance for the minor children of the parties hereto; and' the Court 
II 
I' t having noted that both parties and counsel personally appeared before this 
!j 
U Court, .and the Court having considered the testimony of the witnesses, exhibits: 
·if I! .and argument of counsel, finds that there bas been sufficient change in the 

•' r' circumstances of the minor children and the parties to justify the request 
d 
iJ for support and maintenance for the minor children from tl-ie Defendant to the 
ll 
U Complainant, and also finds that the Defendant,Phyllis Featherstone, should 

il lt pay the Complainant, Henry s. Brooks, the sum of $100.00 per month for the 
t= ,j I! support and maintenance of the minor children of the. parties, it is, there-
li 

1
:~ fore, . . _,. ft ~ 
I ADJUDGED, ORDERED and DECREED that, beginning on the ~ day of 

. II ./ 
ii Jf/D(dmiJ.:;r , 1977, the Defendant shall pay to the Complainant for the 

II· support and maintenance of the minor children Edwin Brooks, Belen Brooks and 

if 
i
1 

Benjamin Brooks the sum of $100.00 per month, said payments to be made on the 
II 

day of each and every month thereafter until further changed by orderi li ;:;,-
1: of this Court; and 
p ,, 
il 
•• 

It further appearing to the Court that the Defendant has filed a 

II motion, pursuant to §8.01-676 of the Code of Virginia, 1977 Repl. Vol., in-

" ,. 
f! dicating her intention to seek an appeal to the Supreme Court of Virginia and 

q moving the Court to suspend execution of the judgbnent of this Order, it is· 

il ;' hereby 

li .I ORDERED and DECREED that the execution-of the judg~nt of this Order 
l= !! \i is hereby suspended so long as Defendant timely pros~cutes the appc31 and 
.. 
I' c' 
•' I ~ 

II 
II 
tl 
II 

I 
I 

< ;; 
i; 
•r. 

; . 
;;. 
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thereafter so long as the matter is under consideration by the Supreme Court, 

provided that Defendant files a bond in the amount of $1,000 with surety 

approved by the Court, all as required ny §8.01-676 of the Code of Virginia, 

1977 Rep!. Vol., within thirty {30) days from the entry of this Order. 

The Clerk shall cause copies teste of this order to issue 
to counsel of record • 

ENTERED: ~L~ 2-t./17? , 

..... 

...... ~·· :~ ~: ~~. ~:.r~·~·. ·. "... . ... •.. •.. , ., .. ..,:..;.~ 

BUNTON & WILLIAMS 

B : 
Counsel for Defendant 
P. 0. Box 1535 
Richmond, VA 23212 

. ..... 

.. 

! . 

' 
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Appellant's Assignments of Error 

Entered January 26, 1978 

1) The trial court erred in finding that a 

material and substantial change in circumstances had 

occurred so as to justify an amendment to the Final 

Decree dated July 5, 1975. 

2) The trial court's award of support was 

excessive. 
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Appellee's Assignment of Cross-Error 

Entered February 9, 1978 

1) The trial court did not err in finding 

that there was material and substantial change in 

circumstances occurring such as to justify an amend­

ment to its final decree of June 5, 1975, but it did 

err in its award of only $100 per month for three 

children. The award of child support should have 

been higher. 
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