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PROPERTY SETTLEMENT AGREEMENT SN
_ THIS IS AN AGREEMENT, made on the </ ' day of

2
5
1./,
o~

4 , 1975, by and between PHYLLIS FEATHEERSTONE

BROOKSt hereinafter referred to as "Wife" and HENRY BROOKS,
hereinafter referred to as "Husband."

The parties hereto are husband and wife and they are
now living separate and apart from each'other and they desire
by this instrument to adjust and settlelgg;‘matters} financial
and otherwise, relating to and arising out of their marital
relationship and all other rights of the parties to any and all
property of the other, whether such rights to such property be
now existent or may hereinafter exist by reason of their mari-
tal status.

. THEREFORE, the parties hereto do hereby agree as
follows:

1. . The parties shall continue to live separate and
apart. Each shall be free from interference, authority, and
control, direct or indirect, by the other.

-2, The parties agree that the Husband shall have
sole and complete custody of their three (3) children born of
this marriage, with reasonable visitation rights reserved to i
the wife. During the periods of time that the children are
with the wife she is to make sure that they continue to receive
their religious training and she will be responsible for their
support and maintenance,

3. The parties do hereby waive any rights they may

4 Y

have to alimony.
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4. The wife agrees to transfer her interest to the
husband in the real property owned jointly by them and located
in Annandale, Virginia and Alexandria, Virginia. The wife will
execute all deeds and papers as are necessary to transfer the
ownership and title of said properties to the husband to be
his absolutely and in fee simple without any right of dower
or other interest remaining in the wife.

5. The husband will pay %to the wife the sum of

‘fszéggigg_ig_ggiiiiﬁg_complete settlement of the claim of

the wife to any of the property, real and personal jointly

e

owned by the parties during their marriage. The sum of §$11,250

e ——— e e — ._M
shall be paid upon the transfer of the real property to the husban

and anothér $11,250 shall be paid to the wife eighteen (18)
months after the date of transfer to the husband of the real
property. These payments are to buy out the wife's complete
interest in the profits accrued but not realized in the resi-
dences in Annandale and Alekandria,.Vi;ginia as of the date of
transfer.

6. . The wife will continue to retain present control
and have the use of a 1.6 carat diamond solitaire ring which
she hereby gives as a gift to her son Benjamin, and when he
is mature and responsible enough to possess it but in no event
later than his twenty~fifth birthday, she shall turn it over
to him. Similarly, tﬁe wife will continue to retain control
and have the use of a fourteen inch strand of Mikimoto pearls
which she gives as a gift to her daughter Helen, and when

she is mature and responsible enough to possess it, but no
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later than her twenty-fifth birthday, she shall turn it over
to her. This paragraph shall be binding upon the wife's executor
or administrator. The wife will keep both articles adequately
insured.

- 7. It is agreed by the parties that the husband

shall have complete ownership and control over all household

~goods, including furniture, and a 1968 Dodge‘DgEEJ.excePE

'forwéﬁoseiitemé ﬁhich’thé parties through mutual agreement
have designated to be the property of the wife and which is
attached hereto as Exhibit A. In addition she shall have
her clothing, personal belongings, art supplies, books and
records, personal papers, and personal memorabilia.

"8. Subject to the provisions of this agreement,
each party hasvremised, released and forever discharged and
by ggréement does for himself or herself and his or her heirs,
legal representatives, executors, administrators and assignees,
remise, release and forever discharge the other, of and from
all cause or causes of action, claims, rights or demands,
whatsoever in law or in equity, which either of the parties
"hereto ever had or now has against the other, except any or
all causes of action for divorce.

9. Subject to the provisions of this agreement,
each of the parties may in any.way dispose of his or her property,
of whatsoever nature, real or personal, and the parties hercto
each for himself and herself respectively, and for their respec-
tive heirs, legal representatives, exgcutors, administrators
and assignees, hereby waive any right of election which he
or she may have or hercafter acquire, regarding the estate
of the other or to take against any last will and testament

of the other, whether heretofore or hercafter executed, as
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provided for in the law 6f the State of Virginia or any other
state or foreign country, and renounce and release all interest,
the right or claim of distributive share or intestate succession
or dower, or otherwise, that he or she now has or might otherwise
have against the other or the estate of the other, on the
property of whatsoever nature, real or personal, of the other
under or by virtue of the laws of any state or country and
. each will, at the request of the other or their legal representa-
tives, executors, administrators, and assignees, execute,
acknowledge and deliver any and all deeds, releases, or any
. other instruments necessary to bar, release or extinguish
such rights and claims, or which may be necessary to effectuate
any of the provisions of this agreement. Each of the parties
renounces and relinquishes any and all claims and rights which
he or she may have or may hereafter acquire to act as executor
or administrator of the other party's estate.

- 10. . The wife agrees to pay her own legal fees for
professional services rendered to her by the firm of Thomas,
. Haddock & Sewell.

1l. The husband agrees to pay his own legal fees for
professional services rendered to him by Cohen & Vitt, P.C.

12. The parties hereto agree to accept and do hereby
accept the covenants and conditions hereinbefore mentioned as
a full and complete and final settlement of any and all claims,
and demands of every kind, whether the same be in law or in
equity, except as otherwise provided by the terms of this
agrecment. ’

13, The parties hereto acknowlcdge that each of them
is making this agreement of his or her own free will and voli-

tion and acknowledge that no coercion, force, pressurc or undue
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influence has been used égainst either of the parties to this
agreement or by any other person oOr persons. . The parties
declare that each has had disclosed to him or her the full
nature and extent of and has been fully‘informed of the true
assets and liabilities of each, and of the legal rights of each
thereto, and that after such advice, knowledge and information,
each signed this agreement freely and voluntarily, neither
relying upon any representation from any person whomsoever
other than those expressly set foxrth herein. No oral statement
or written matter made prior to this agreement shall have any
force or effect unless incorporated in this agreement.

l4. This agreement shall not be modified or annulled
by the parties hereto except by written instruments signed,
sealed and acknowledged in the same way as this instrument has
been executed. The failure of either party to insist upon the
strict performance of any provision of this agreement at any
time shall not be deemed to be a waiver thereof.

- 15. The parties agree that in the event that any
temporary interlocutory or final judgment decree or order of
divorce or separation shall be rendered in any action or pro-
ceeding between the parties, this Property Settlement Agreement
shall be submitted to the court entering such judgment, decree
or order, for affirmation, ratification and incorporation into
its decree. The parties further agree that upon the court
affirmation, ratification and incorporation of this agreement
into its decree, the agreement shall be deemed for all purposes

L d
to be a term of the decree and enforceable in the same manner

as any provision of such decrece.
e

B —— . s
16. This agreement shall be executed in triplicate,

P
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each copy of which so executed shall be deemed an original
and shall constitute one and the same agreement.

WITNESS the following signatures and seals.

A
?L.A. L o ,,9«.«.“-4 ('V:LL 70' ”2/1“() b_-, (SEAL)
WPHYLLIS FEATHERSTONE BROOKS

“'ﬁEﬁRYOBROOKS

STATE OF. VIRGINIA ')

. To-wit:

CITY OF ALEXANDRIA ')

I, the undersigned, a Notary Public in and for the
City and State aforesaid, do hereby certify that Phyllis
Featherstone Brooks, whose name is signed to the foreg01ng

and hereto annexed writing bearing date on the - f day of

/*ﬁﬁy"f”"'- , 1975, personally appeared before me in

my City ‘and State aforesaid and acknowledged the same to be

her act and deed.

GIVEN under my hand thiS'Qfa day of 'Cgtvﬁui‘ , 1975.
.—-—7———————

‘g((/( 4 /(J_m/u_/"

4 Notary Public

My commission expires: /1-2R-77

STATE OF VIRGiNIA ) _

. To-wit:

CITY OF ALEXANDRIA )

I, the undersigned, a Notary Public in and for the

City and State aforesaid, do hereby certify that Henry Brooks,
whose name is signed to the foregoing and hereto annexed writing
‘bearing date on the Y day of 4773,}/' , 1975, personally
|appeared before me in my City and Stiée aforesaid and acknowlcdged
!the same to be his act and deed.

’

. ' - -
GIVEN under my hand this /{7day of e (/' , 1975,

4

S, i
77 /’,‘/ '_‘—’.
o0 . .

Notary Public

{My commission expires:
AT A RN
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" EXHIBIT - A

PHYLLIS BROOKS PERSONAL PROPERTY

all jewelry (other than as provided in Paragraph #6)
skis, ski poles
binoculars
Arthur Smith drawing
. framed San Blas mola
. library table
. Bokhara oriental rug
8. Hans J. Wegner blue couch & matching chair
9. antique drop leaf table
10. teak double dresser
11. silver plate samovar & tray
12, 800~-silver flatware
13. cloisonne cigarette case and ash tray
li. carved wood flutist figurine
15. laquer bowl and lid
16. large Danish kitchen vase
17. red patch-work quilt
18. single bed spread, white with purple flowers, white fringe
19. ginger jar lamp
20. Julia Child's The Joy of French Cooking, Gloria Bley
21. Miller's The Thousand Recipe Chinese Cookbook

C?}w‘i’,ﬁa :2 < (L"Wm;;):t*mi lvp) Ace Ko

PHYLLIS FEATHERSTONE BROOKS
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

HENRY S. BROOKS )
Complainant, )
VS. ) IN CHANCERY NO. 6332

PHYLLIS FEATHERSTONE BROOKS )

Defendant. )

" FINAL: DECREE - -

THIS CAUSE came on to be heard upon the Bill of
Complaint filed by your complainant, the defendant having been
personally served in Alexandria; Virginia, and having filed her
Answer and Cross-Bill of Complaint on September 5, 1974; the
matter having been duly matured was referred to Gordon P.

Peyton, Special Commissioner in Chancery who proceeded to take
the testimony of the complainant and his witness, Jeff A,
Braswell, and reported to the Court,

It appearing from the evidence submitted, independent
of the admissions of either party hereto that the parties herein
were lawfully married in Alexandria, Virginia, on the 2lst day
of August, 1965, and that both parties herein are over the age
of 18 years; and neither is a member of the Armed Forces of the
United States; that the complainant was a resident of the Common-
wealth of Virginia for more than one year immediately preceding the
institution of this suit; that the defendant was at the time of
filing a resident of the City of Alexandria, Virginia; and that
the defendant did unjustifiably abandon and desert the complainant

on the 18th day of September, 1973, and& the parties have continued
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to live separate and apart without cohabitation and without
interruption since that date; that there is no possibility of
reconciliation.

AND IT FURTHER APPEARING TO THE COURT that the parties
hereto entered into a property settlement agreement executed on
the 9th day of April, 1975, which the complainant requests be
made a part of this Decree in its entirety, it is

ORDERED, ADJUDGED AND DECREED that the complainant,
Henry S. Brooks, be and he hereby is awarded a Final Decree of
Divorce (A VINCULO MATRIMONII) on the ground that the defendant
willfully abandoned and deserted the complainant and that they
have lived separate and apart and without cohabitation and with-
out interruption for a period of more than one year; and it is
further

_ ORDERED, ADJUDGED AND DECREED that the complainant,
Henry S. Brooks, shall have the complete custody and control of
the minor children of the parties hereto, to-wit: Edwin, born
April 6, 1966; Helen, born January 27, 1968, and Benjamin, born
May. 31, 1971, with reasonablé rights of visitation reserved to
the defendant; and it is further

ORDERED, ADJUDGED AND DECREED that the property
settlement agreement executed on the 9th day of April, 1975, is
ratified, confirmed and adopted and made a part of this Decree.

AND this cause is final.

-, 1975,

ENTERED this ézﬂday of ( )4oa4_—'

7 -

4 - /
D 5 270
2

. . !

ERTERED: &
0) .

oK
5. BO
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We Ask For This:

COHEN AND VITT, P.C.

320 King Street

P,0. Box 117

Alexandria, Virginia 22313

PN aa
By: fy({{f;f;((ngézfﬁﬁfj\\; .....

BERNARD S. COHEN
Counsel for Complainant

THOMAS, HADDOCK & SEWELL
607 Prince Street
Alexandria, Virginia 22314

i o e
DAVID G. FISKE
Counsel for Defendant -
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App. 11
Court, plecase?
A. My full naee is lenry Sidney lLrooks.
0. Mr. Brooks, you were formerly married to this

lady, Fhyllis Jane Ieatherstone?

A Yes, ma'am.
0. You were divorced from her, is this correct,

in June of 197572
'y That is true.
0. . Now, in June of 1975, did you live in the

house in which you live now?

A Yes, ma'an.

0 What is the address of that house?

A 3830 South Fortworth Avenuet

0. Dié you live there with the three minor chi]drc;

in June of 19757

A Yes, ma'am.' I lived there in June of 1975. 1
also lived there on September 19, 1973.

0 Is that wheh you and Miss Featherstone moved
in there?

A. No, we moved in there in Hay of '73, and on

Septewber 19, 1973 -~

el

0 Don't get ahead of me.

You and Miss Featherstone, this was prior Lo

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERDA)IM RCPORIELRS
3859 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030

sSa Aaran
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11

19

20

23

App. 12

the scparation, you woved inlo that house ﬁogethcr,vis
that truce?

A. Yes, ma'an.

0. Is that house located on Seminary Ricge in
Alexandria?

A. Yes, ma'am.

.0 You continued to live there with the minor
children during the course of the divorce dispute, and
continue to reside there today, is that true?

A Yes, ma'am.
0 At the time that you and Mrs. Brooks separated --
Excuse me, al the time that you actually divorced in

June of 1975, what was your approximate incomc?

A $29,800.00. ' T

Q. As a matter of fact, the tax return you filed
that year shows an excess of $3¢,000.00, is that true?

A That's correct.

) And, you supplied counsel with that tax return,
did you not?

A Yes, ma'am.

Q. At the present time, you've listed your income
as $34,473.00, is that correct? A

A That's an increase of 13% over the former income.

AUDREY J. RUDIGER HREPORTING SERVICE
CERTIFILO VERBANLIM REPORTE RS
3059 CHAI® BIIDGE ROAD
FAIRFAX VIRGINIA 22030

LR LT
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App. 13

0. At the time that you and Mrs. Brooks divorced
one another, wvhere was Mrs. Brooks living, in June of

1975, I'm sorry?

A She had already moved to New York.
0 ¢he had moved to New York?
A Yes, ma'am. She moved in May, I think it was,

the end of April, May, '75.
o] Was Mrs. Brooks seeing ﬁheAChildren around
that time --

. MR, GRONET.: I object to this. Based on counsel's!
opening statement, 1 can sce that she is trying to get
into a line of testimony that we submit, Your Honor, ic
irrelevant and immaterial to the issue.

The only issue beforce this Court now is Mr.

' financial ability to provide child support for

Brooks
these children. As the case of Harris -- I'm sorry,

Morris and plammers which we will show Your Honor, it is

—— ¢ ———

the sole issue here, and we would object to any testimony
concerning what the circumstances were around Mrs. Brooks
then sceing the children, and not having scen the children
since that time.

\
THE COURT: If she was seeing the children on

a regular basis and contribuling to their support, would

» et mr—————— e e e = e e e = et = ——

AUDREY J. RUDIGER REPORTING SERVICE -
CERTIFIED VERBATIM REPORIERS
3819 CHAIM BRIDGE ROAD
EAMRFAN VIRTIMIA Ss00N0
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15

16

App. 14

that make a diffcerence, v. Gromel?

MR. GROMEL: I don't believe so, Your ilonor,
because {irst we have to get over the hurdle of this
man demonslrating to this Court that.the financial -- That
his ow; financial ability has been substantially altercd
so that he cannot now live up to the agreement which
was incorporated in the final decrce. So, T don't
believe it would be material in any sense.

Tilk COURT: - I am not going to consider any such
testimony for any other reason other than to show what
contributions she was making back in 1975 fov their

support, and what contributions she might be making

today.
MR. GROMEL: HNote my exception, Your Honor. -
TlilN COURT: Yes, sir.
BY MRS. GRENADIFR:
0 Mr. Brooks, just prior to and at that time,

wvhat was the visitation arrangement with Miss Featherstone?
A, She Look them cvery other weekend, and she had

them for two weeks in the summer, ané she would buy

them presents, and she would take them places, and she

would spcnd money on them. ' \

o) Did she help with their clothes?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTE RS
3A59 CHAI BRIDGE HOAD
FAIRFAX VIRGITIA 22020

SUr 312,
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A. Yeos,

Benjamin.

there keen any
MR.
THE

or visitation.

MRS .

16

App. 15

she did. She made clothes for lielen, and

she bought coats and stuff Jike that for Tdward and

0 Subsequent to, say, the end of summer, 1975,
has Miss IFeatherstone visited with the children?
A. hxcuse me?

Q Subsequent to, say, September of 1975, has

contact betwecen the children --

GROMIL: Note my continuing objection.
COURT: You're sustained as to any contact

The vuestion is support.

GRENADIER: I was going to go on with that

guestion, Your Honor.
BY MRS. GRENADLIER:
Q. With regard to any contribution that she may
have made to the children subsequent to September, 1975,

what has occurred?

A. It's tapered off to where it's nonexistent.
Q Now, Mr. Brooks, prior to your requesting this

Court for assistance, did you scek assistance from your
wife, ex-wife, before you came to Court?
A, Yes, right. \

0 When was the first time that you informed your

AUDREY J. RUDIGER REFPOHNTING SERVICE -
CERTIFICD VEHUATIN REFORTLRS .
36859 CHAIN BRIDGE HOAD
FAIRFAY, VIRGINIA 22030

5921 2106
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» 1 wife that you necded some assistance from her?
2 A l.n the Fall of '76.
3 0 Did you get any response?
4i A. She said she wouldn't pay.
5i Q Subsequent to the entry of the final decree,
' you were required to pay to Miss Featherstone $22,50C.C0,
7 did you pay Lhat moncy?
8 .A Yes, ma'am.
9 0 Now, you have preparcd at my request an expense
10: list, is that correct?
11 A Yes, ma'am.
g 12 0. And, you have shown youf income on this sQeeL

31| as $34,473.00, is that right?

14 A Yes, ma'an. T
15 0. And, an average monthly net of approximately

16 $2,100.007

17 A Yes, ma'am.

18 Q. Now, on the second paye that you have supplied
19| | to the Court that 1 asked you prepare which purports to

20 be a list of the expenses which have changed from Junc

21 of 1975.

22 , A Yes, ma'am. \

23 Q Would you explain to His Honor what you did, and

AUDRLEY J. RUDIGER REFORTING SERVICE
CERTIFIZD VERRATIM REFPONTERS
3A%% CHAIM BRIDGE ROAD
FABIFAY VIRGINGA 22020
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App. 17

how you computed these changes so that hce can sce the

difference?
A What I ¢id was, I went back and got my clectricity
bills for around June of '75, and the lasL few bills I
got for electricity now, and I averaged them oul: and
fuel oil, I took what I spent in the winter of '74 - '75,
and averaged it out over the whole year, 12 months, ané
I dié the same for this last winte}, which was, admittedly,
a cold winter, but the price per gallon of fuel oil has
gone up from 19.9 cents then to an excess of 46 cents now.
Q Did you have a car payment at the time, in
June of '75? |

A No. I had a '68 Dodge Dart which I had to sell

<

a few weeks ago because the transmission went out on it,
and I had to buy a new car, so I bought a new station
wagon, which I thought was very conservative. I paid
less than $5,000.00 for it.
.It's a Dodge Aspen station wagon.

0 Did you have cay camp costs for the children;
that is, summer camp, is it not?

A. No, you have tc realize back then, when Phyllis

left me, the kids were 2, 5 and 7, and\they were very
-

small. UNow, they are getting to be 11, 9 and 6, and thoy |
H
|

AVDREY J. RUDIGER REPORTINCG SERVICE
CERTIFIED VERDATIM REPORTERS
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22010
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v 1.y have more activities. They have more things they want
2.; to do. They wanted to go to day camp. They have music
3 ; lessons. They are very talented, gifted children, and E
4 they want to do things, and they are very outgoing and |
5 have a lot of friends, as you well know.
6 Their teeth need to be [ixed.
7! 0 Have you been to the orthodontist with the
S! two éldest children? E
9] ! A 1 went up to Dr. ¥Wittman in Seminary Towers, g
10 ; and it cost me $1,600.00 for Edward, and $1,600.00 for: ;
1l llelen. %
b :
13! Q | You have estimated that at $50.00 a month a
13 piece? That's where you got the $100.007?
14 A Yes, ma'am. 1It's a matter of, you know, do y;u
15 want them to go through the rest of their life without
16 teeth, and they don't look nice, and they can't chew.
17 They have periodontal disease, according to -- unless they
18 have them fixed, according to Dr. Levin.
19 Q There are expenses that have changed that’you
20 did not list here, isn't that true?
2 MR. GROMEL: Obkject, Your Honor.
o) THE COURT: Sustained. :
o . 23

AVUDREY J. RUDIGER REPORTING SERVICE -
CERTIFIED VERBATIM REPORTERS
3859 CHAIN BRIDGE HOAU
FAIRFAX VIRGINIA 22020
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question.

Q.

Benjamin?

asthima induced. He's had fragile health, and those

App. 19

BY [iRS. GRENADIFR:

Arc there expenses that you didn't list here?
MR. GROMEf: Object, Your llonor, she's lecading.
THE COURY: Sustained.

BY MRS. GRINADILR:

I'll rephrase the questlion.

With respect to your son, Benjamin, do you --
Oh, yevs, Benjamin -- |

MR. CROMEL: Your lionor, I --

THE COURY: I'll allow her to complete the

BY MRS. GREMADIER:

Are their medical expenses connccted with

MR. GOMEL: Objection, leading.
THE COGRT: Objection overruled.

THE WITNESS: Benjamin, in June of '75, did not

have any medical problems. Today, he has bronchial asthma,
and he has to have -- see a doctor oncc a week. Ile has
to have special scrum, and he has to go to Dr. Howard

up on I'ox Hall Square to be looked at.

[l

\
MAnd, he's had bronchial pneumonia, which is

AUDREY J. RUDIGER REFPORTING SERVICE
CERTIFIED VEARBATIN RCPOKICHS
3059 CHAIN RFRINGE ROA(

LTS LIS T LA N S )
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medical expenses are very high.

BY MRS. GRENADIFR:

0 Did you have those in June of 19752

A No, I didn't.

0. Mr. Brooks, if you don't receive any heip from
Mrs. Brooks, what is the alternative?

“A. Well, up until now, I've been living 6ff my
savings, and right about now it's all gone. I have a
few more stocks. I sold a few more stocks the other cay
so I could pay for my continuing expenses, ané if I don't
get any help, then I'll have to fire my housekecper.

And, you'll have to realize my children are
very small. It means they are going to go wild. I don*t™
get home until 6:00 at night, and I am gone for two weeks
at a time.sometimes inspecting field offices that are
with.thc Department of Energy, and I  need somebody in
that housce. And, it doesn't come cheap.

And, I'd have to move oult of the neighborhood,
maybe move into an apartment. And, that would be awful
because 1've had emotional wroblems with my oldest son.

I had to go to Family Scrvices in Northrn Virginia, and
they said that the basic problem with FEdward is his

security is being threcatened. When his mother left us,

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VI REATIN REPORIL S
AHT G CPIAIN FIRIDCT RO
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22
App. 21
!
he was in love. I'e loves his mom. She's not around, and
he has a rcal problem.

MR, GROMEL: At this time, 1 am going to have
to object, Your lonor. The wilness is now rambling in
an area that is not responsive to any question that is
relevant and material.

THE WITNKSS: I'm about té get to that.

THE COURI: Sustained. |

THE WITNESS: What I wanted to say --

THE COURT: Just be responsive to counsel's
guestions.

BY MR. CRENADIER:

Q. Why do you not want to sell the house and move -
the children? 1 think this is extremecly important.

A. It will threaten their security. They are
very insccure now. That's why I wanted to say that becausc
they have all their friends there. As you know, Helen's
best friends live next door and up the block.

And, Edward playvs soccer on a soccer team in
his neighborhood, and they are very active in school. They
have a lot of friends there.

.
A

End, for me to uproot them now, this is the

reason I was willing to pay Phillis that moncy to beqgin |
AUDREY J. RUDIGER REPORTING SERVICE
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with, to keep thow in thit house. *his is their security.
Tt's the only seccurity they have, and for me to uproot them
at this time doesn'L make any sense cmotionally to the
children.

And, no sense cconomically, because when 1
bought thalt house that was a $77,000.00 house. If 1
bought another house, I'd have'thc same payment because
that 'a 7-1/4 % mortgage, and mortgages arc now 9%.

So, where am I going to have to live? I'm going i

i
Lo have to live down in Fredericksburg to save any money,

and then I'd have transportation expenses.
It just doesn't wash,.ﬁo sell the house, at all.
It's a $60,000.00 mortgage.
MR. GREMADIER: I have no further guestions,
Your Honor.
CROSE EX¥AMINATION

BY MR. GROMEL:

Q. Mr. Brooks, by whon are you employed?

A. The Federal Energy Administfation.

Q. You are a Civil Service employeca?

A, Yes, I am,.

0. Day after tomorrow, do you receive a 7.05%

cost of living raise?

AUDREY J. RUDIGER REPORTING SERVICE
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App. 23
A, Yes, T do.
Q. Have you calculated what that will bring your
annual salary to?
A Yes. 1've calculated a few things, if I could

get to that. Since June of '75, my salary has gone up
13%. My expenses, the cost of living here is Washington,
has gone up 22.2%. That raise will bring it up to about

17% because the incremenlL between $34,400 and $36,700,

which I'll be getling, practically all of it, the increment,

well, almost half of it, will go to income tax, and otﬁer
deductions.

Cut of that,.I will gét approximately -- approx
mately $100.06 a month more in nelt incowe whiéh should -
just about pay for the car.

0. Somewhere in there, Mr. Brooks, I believe you
said.-— and tell me if I'm correct -- that you calculated
what that raisc will bring you in vour salary as of
October will be $36,700 a year?

A About that, yes. But, you have to realize that
increment, when you get up to that tax bracket, mecans
that Uncle Sam keeps about 40% of it, éO to 50, about
40% of 1it, beﬁween the 7% retirement, bhetween the Staté

tax, Federal tax. What you sce —-- Sounds like a lot of
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money, bul what you see 1is é lot less.

Q Mr. Brooks, at the time that you cntered into
the settlement ayreement, was il your understanding that
you would be responsible for the children's support
while you had custody?

A No. It was only understood that she would have

responsibility for support when she had custody, and that's

what that agreement says. It doesn't say anything about

my signing away support rights for those children.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFILD VEREBATIM REPOHTERS
3659 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22020




)
N2

Lo

App. 25
D ;
12 "Question: So it was your intention to he |
‘
13 responsible for their support?" |
' !
14 "Answer: That's right." |
|
15 "Question: Except cduring those periods when :
16 your wife had the children, is that correct?"
17 . "Answer: That's correct."
18 Did I reaé that accurately, Mr. Brooks, the
19 testimony you gave hefore the court reporter back on
20 Monday, feptember 19Lh?
2 @ Yes, thalt's true, bhut you see, you asked me scome-
A
22 thing else. vou asked me whethcer or not that support
23 agreement said that 1 would be responsible for support :
AUDREY J. RUDIGER REPORTING SERVICE -
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of those children, and my wife can have thea. 21) it

<

says

thenm.

is my wife will be responsible for them when she had

Now, I fully well expected to be able to support .

my children when 1 had the children. 1t doesn't say

MRS . GRONADIER: I think there is a misunder-

standing here which may be deliberate on Mr. Gromel's

part.

get. at,

If T understand what Ilr. Gromel is attempting to

there is no cquestion *hat in June of '75, with

the circumstances existing at that time, Mr. Brooks aia

not ask his wife for support.

e AUOREY J. RUDIGEFR REFPORTING SERVICFE
CERTIFIED VERBATIMY HEPORIGHS
3NS5 CHAIMN BRIDGE ROAD
FainrA® vinGiria 22030

LT KA




&I

App. 27

30 o Mr. Brooks, what is the fair warket value of

your AlJexandria home today?

33

A ]l don't rightly know. 1It's in excess of
6 $100,000.00.
7 Q Until September of this year, 1977, you also

r .
8! | owned another house, did you not? -

9 A, Yes, sir.

10‘%'l 0 "here was that located?

11'; A In Annancale, Virginia.

(S i\ A, you sold that property in Sceplombon of tiiin
13 year?

14 A That's right.

15 Q What was the sales pnrice that you received?

16 A $76,250.00.

17 0 What was the value of that Annandale property
18 in June of '75?

19 A. Roughly, $65,005.00.

20 | 0. During that period of time, frowm June of 1975,
3] until approximately September of 1977, did you rent that
22 ‘Annandale property?

23 A, Yes, I did.

AUDREY J. RUDIGER REPORTING SLERVICE
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Q. What was your approximate --
A For part of the time, coxcuse me, not for the
whole time.
0 You rentadé the property, I believe, for the

entire year of 19752
A. Yes.
0. What was the approximate amount of rental income

that you received?

A In excess of expenses, or what?

0 Total rental incomec.

M Croae?

0 Gross rental income, yes, sir.

2. It was $400 - 35405 a month, T think it was.

0 Approximately $4,300.00 a year?

A You have my tax return.

0 And, you rented that property all during 1976,

dic¢ you not?

A Yes, during most of '76.

0. And, you received approximatcly the same amount
for rental income?

A. Right.

0 Mr. Brooks, how much money do you have in your

savings account today?

AUDREY J. RUDIGER REPORTING SERVICE
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A Rouqghly $2,000.00.

Q What i1s the value of the stocks that you own
today?

A Roughly 53,000.00.

THE COURT: What did you do with the money fron
the sale of the house in Annandale?

THE WITNESS: I paid o[f the loans. I had loans.
$22,500.00, 1 paid her off, and then I have a loan with
the IR I paid off.

1 had $11,000.00 in loans.

T CCURT: Yeur loan wilh TRG, s rhat {or
past due taxes, or were you employed with IRE?

THE WITNESS: I have loans oubt with them in
excess of $1l,OOQ.00 now .

BY MR. GROMFL:

Q Mr. bBrooks, in June of 1975, how much did vou
pay for the houseckeeper that you then had emploved, that is,
just prior to the divorce?

A Sha got $80 or $85, I don't remember right off.

0. And, she had been with you while you and your
wife were stili living together, is‘thatAnot true?

A. No.

Q. When did you first employ a housekecper?

AUDREY J. RUDIGER REPORTING SERVICE
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A

Cornev Dodygyce, if you wani. to check.

MR. CGROMEL: That's all the questions 1 have,
Your lionor.
TLE COURT: Any redirect?

FED1IRECT EXAMINATION

BY FRS. GRENADIER:
0. Mr. Brooks, with regard to the net income
situation that Mr. Cromel askéd you about, do you recall
what youf net income was in 1275, in June?

A I calculated it, I think, it was something like

$l,850.00 a month.
Q AL Uhe present Liwe, | think you calculated. it E
at.$2,100.00, or whatever that figure is?
A. $2,114.0¢C.
0. With regard to the tax situation that you're
in, ciaiming 17 exemptions, last year you had the deprecia-
tion on that second house that you and your wife owned
in Annandale, is that true?

A Right, thalt gave me some tax shcltier.

0 Do you have that this year?

A No, I don't. 1In fact, I have to change my
exemptions. | A A

0. Do you know how much, if anything, you are going

AUDREY J. RUDIGER REPORTING SERVICE
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to owe in Laxcs this vear, over and above what you're
having wilhheld?
A, It would be just a guess, but I'm sure I would

have to owe sonmething.

0. Have you not calculated it at this point?
A No.
Q. lave you changed with the withholding from the

17 exemptions?
A No, I haven't. I should do that.

MR. GROMIL: 1 am going to object to the last
two guestions and answers and ask that thoy be striken
from the record. 1 think they call lor speculative
testimony} testimony which this witness is not capable of

giving because it is not ‘yet the end of the tax year of

<o

1977.

THE COURY': Objection will be noted for the
record, and it's overruled.

HRS. GRENADIER: I have no further questions at
this time, Your lonor.

THE COURT: Anything further of this witness?

MR. GROCMEL: Not on recross, Your Honor.

A
TiE COURY: Thank you. You may step down.

AUDREY J. RUDIGER REPORTING SERVICE
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0. You were formerly married to ﬁr.‘Brooks, anci
the molher of the three children, is that corvect?
A fhat's correct.
0. In June of 1975, you were employed at the Board
" of Governors, Fedcral Reserve System, is that true?
A That's tirue.
0. Vias it cor;ect that your approximate salary
was épproximately $9,500.00?
}h Yes, that's correct.
0 At the present time, you are employed with the
Federal Rescrve Bank of New York?
A. Yoo,
Q AndG, your salary is, according to your counsel,
$13,825.00? T
A That's right.
0. Did you receive the $22,000.00 from-Mr. Brooks

that he was obligated to pay you for the equity in the

property?
A Yes.
Q What have you done with that money?

MR. GROMEL: I object, Your lHonor. I don't see
how that is in any way relevant or matérial, The money

she received pursuant to the settlement agreement should

AUDREY J. RUDIGER REPORTINCG SERVICE
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not go to the issuc of whelther the financial position of

‘Mr. Brooks, or, for thal matter, of Miss Featherstonc

has changed. "he whole point is the law reguircs that

49

there be a change from the date of the property settlenrent

agreement. to today, and a material and substantial change.

And, that was a payment pursuant to the property

scettlement agreement.,, and that should in no way enter into

the Court's consideration.
THE COURT: The objection will be notecd for
the recoré, and the cbjection is overruled. Go ahead,

Ms. Frecdman.

Py oL GRIVIAD Y
0 What did you do with the $22,500.00?

A Payed $700.00 in attorney's fees, and I with -
my brother-in-law bough# a house in New York. 1 paid
$17,500.00 as a downpayment.

0 How much did that house cost you ané your
brother-in-law?

A $53,500.00.

Q And, you boughlt this house, and it's in your
name and your brother-in-law's name?

A That's correct. \

Q bid you put half the downpayment down, or did

AUDREY J. RUDIGER REPORTING SERVICE
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! you put all the Qownpayment down?

L, All the downpayment.

0. You just made a gift of half of it to your
brother-in-law?

/

A I don't know why that would ke a gift. I don't

| understanc.

0 My question is, ma'am, you put the whole down-
payrment on this house? You bought this house, is that
cor;ect?

A We bought it together, but I put down the ‘

L Covnoayionl,
| :
b Q. And, you put this house in your name, and half
in your bro&her—in—law's name? -

A, Yes.

0 ’nd, he made no contribution to this house at
all in the downpayment?

A Not on the downpayment, no. »ané, I paid the
closing costs also which were approximstely $3,000.C2.

The closing costs were approximately $3,000.00, and the
remainder of the money I spent and paid off the morltgage
on my car.

A

0. I understand, the loan you owed on your car.
Now, ma'am, do you live in this house, now, at the present

B O - - e e o e e e e e -
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time?

A Yes.

Q0 who lives in that house with you?

. My sister, her husband, anéd their daughter, and
me.

0 ffor much is the mortgage paymenl on that house?

I I don't have nmv expense shect.
. Y E

That's only half. I only have my share of the

bills on that. That's not the entire mortgage.

MR. GRONEL: Perhaps wve could ashk her --
EPRL do il on erens, 00 vort wonk we ta, Lo vefranh
recollection.
BY MRO. CGREIADIER:
0. Your mortage is approximately $36,0600.00,
that what you testified to in your interrogatories?
A It is exactly $36,000.00.
Q. You put the entire downpayment. How much
the mortgage outstanding each month are you paying?
A Half.
0 You are paying half, and your sister, and

brother-in-law and your niece are living with vou i
\
house?

A That's right.

isn't

of

vour

n that
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Ea 1 0 Md, you are paying one-half of Lhe.nortgage é

2 paynent? i

3 A. That's correct.

4 0 Nid you kring any cancelled checks with you

D to show Lo the Court that vou are making that one-half '
.

6 mor tgage payment?

7 A I was not required to cdo so, as far as I knew.

8 0. You have indicated to thé Court in the inter- ;
i

9 rogatories which you have answered that the house is

b
10 furnished, and that you do have some small saving account,
11! is that trun? i
i i

12; A ves.

13 0. LFave you, in the laslL year—-and-a-half, or to

14 make the tiwme frawe easicr, contributed to the support

15 ané maintenance of the minor children?

1) | . MR. GROMFEL: I am going to object, Your Honor.

17 Earlier, when I posed the objection to Mr. Brooks' testimonyl

18 that was without the benefit of cross examination which

19 revealeé that when this final divorce decrece was entered,

20 at that time, Miss Featherstone had alrecady moved to New

21 York, and Lther:2 wereno payments forthcoming at about that

. y
A time.
23 ' It was clear from his cross examination that 5
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IMR. GROMEL: Would the Court like to me try
and clarify that?

THIY COURT: I understand it now. I thought that
it was a $50,000.00 house that she paid sowme $25,000.090
down on, leaving a balance of $25,000.00. And, I thouqght
a mortgage payment of $40C.CC a month on a $25,000.00
loan was excessive.

THE WITNESES: 7The downpayment was $17,5C0.CC.

THE COURT: Yes, ma'am. I understand that now.

BY MR. GROMEI,:

| Mins Festheratone, whal vos o yvour undorstoading
of the obligations of you and your hushand with respect

to support at the time you entered into the property .
settlement aygreercent?

A My understanding was that when the children
were with me on a vacation, or on a weckend, that I would
pay for their food or whatever else they reguired at the
time.

When Benjamin was with me a year ago this summer
for two wecks, I took him for his inoculations oncc a
week, and 1 paid for that.

0] If you . were financially able to do so, would

you contribute to the support of your children?
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A If T had to by law, and if I had to by law, I

would do so because 1 would have to. If I felt that thereo
was a neced, a legitiwmate neced, I certainly wbuld contribute
if I felt that they really needed it if 1 could.

0 Arc you in a financial position now to make
that contribution?

A I really am not. I am just making it, making
it from day-to-day. .

MR. CROMEL: Your onor, that's all we have.

MRS . GRUNADIER: VYour lionor, we have some recross.
LR TRECE BIAMINATLON

BY MRS, GRENADILER:

0 On your expenses, you indicated to the CourlL . =
you had paid off your car with the remaining money that
Mr. Brooks gave you. Are you spending $132.00 on gas
and oil for transportation?

A. I.am paying for puklic transportation which I
take to work. I am paying for car insurance, and I am
paying for extensive repair bills on my car, maintenance
of the car.

0. You indicated to the Court thﬁt it comes to

a total of $132.00 a month?

A Lveraged qut over a 12 month period, yes.
{

AUDREY J. RUDIGER REPORTIMNG SERVICE
CERTIFIFD VEPDATIM REPORTEARS
IRIY CHAIN BRIDGE ROAR
LAIREA ¢ Yrigs 10 ea Do e



| ‘s
i
[ App. 39
I
|
1§. A Cix month period.
2| 0 Aind, you received a refund anyway of $372.00
3 in 19762 Do vou want to see your statement? Do vou
4 want to refresh your recollection?
5 Now, this year, you will take off 12 months of
6 hat you are calling one-half of the payments, is that
7 true?
8 ‘h Yes .
9{ 0. ilow many exemptions do you claim?
,
10 A, Myself. \
“E; o] You jusk claimr one exemption?
P 12 h Yes.
13 0 have you figured out how much the return is
14 that you are going to get this year? )
15 A No.
16 o} You have not? Now, where did you iive prior
17 to moving into this housc?
18 A. We rented a house.
19 0. You rented a house. And, how much was the ront
20 on that house?
21 A About $300.00 a month.
.22 Q Ané, you paid one-half of thic expenses on Lhat?
23 A Yes.
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You indicated would take thirty minutes, but that's true

to form, L supposec.

MRS . GRENADIER: With regard to this situation,

I can't help hut feel that if this sitluation were reversed,

as I indicated before, that -- ané Mrs. PFeatherstone, or

Miss Featherstone was Mr. Brooks, that there would he no

guestion in this Court's mind that he would have to con-

tribute to the svpport and maintenance of the minor
children.

But, the law in Virginia is very clear, and that

is thoet each parent contribules to the extent that they
are financially capable of so doing, on some sort of a

pro rata bhasis.

- <>

Now, thecre is no question that Mr. Brooks has
a good income, an excellent incowme, bhut the expenses,
some necessitated by the age change of the children, and
some by just the shcer, incredible increasc in utilities
and taxes in this arca, have outpaced even what he can do.
Since June of 1975, he's had about a 13% increase
in his gross incomc, and éhe has had a 40% increase in
her gross income. Since June of 1975, conservatively,

A
his expenses have gone up at least $60C.00, and that's

net bhecause they are out-of-pockel expenses, and his net
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incore is going to -- will have gone up approximately
$350.00 to $400.00 a wmonth.

Now, if you look alt Mr. Brooks'

cxpense sheets,
in somce arcas it is pathetic. e has a high mortgage, but
he had that when they separated, and he had it when

they married and moved into the house. Ang, thé taxes
havq gone up consicderably, but not out of line, $2¢.00 or
$30.0C a month. "he house repairs, the furniture, and

appliance repairs, the clectricity, the food, including

the housckeeper's food, the car paymenlt, we have to lock at

he is, and he has the custody of three small children.

He didn't have a car payment in 1975, and he

-

c¢ién't have Lhe utility bills.that he has now because
they are a lobL nore.

In addition, and 1 think the testimony is pretty
clear, !rs. Brooks doesn'bL visit that often with the
kids, and he coesn't get thal much vacation perioéd, so
he sends them to summer camp bhecause the vacation exponse
for four pconle is listed at $5.0C a month.

fo, he sends the kids to summer camp which &id

\
not occur because she had them the summer following the

divorce.
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The children have piano lessons. They were
too young, they were 2, 5 and 7 when she left. ‘They
are now 6, 2 and 1ll.

On the left-hand éide are essential expenses
that hc has to pay to survive in the same house in which
she was living with increases in them.

Now, let's look at the right-hand expenses. He

only spends $25.20 a month per person on clothes which

is incredible. Fe spends $38.00 on the doctor. le has

$100.00 a month new expense for the children for orthodontia.

Sov Chardstuenas aod hicthdays For the Lids, a total of
$5.00 for four pcople; that's inc;edible.

$30.06C a month for four people in enLertainmo?t -
expensc; that's unbelievahle.

If you look cdown this list of expenses that he
has, they are pathetic, and he makes a good salary. But,
he has been caught in a bind.

tthen he and his wife lived together, when they
were in this particular neighborhood, in this house, they
could afforé it. MNobody cxpected the utilities to go up

almost 40 to 50%. Nobody expected that the taxes were

\
going to rise. But, everybody, I would imagine, has got

to understand that with the increased ages of the children,

AUDREY J. RUDIGER REPORTING SERVICE -
CERTIFIED VLRRATIM REPORTERS
3839 CHAIN DRINGE ROAD
FAIRFAX, VIRCINIA 27000
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the necds change. 1 don't think Lhese children should

have to leave thelir home. I don't thing Mr. Brooks should
be claiming 17 exemptions so that he can stretch his
income out this high, and, oh, God knows what at thc
end of the year, so that he can wmake the payments for this.

I think the circumstances have necessitated
a change in the reduest for the support from Mrs. Brocks.
Ske is not now sceing the children on any basis, let
alone even an irregular basis. There is no real con-
tribution to her or from her to the children, and yet .
IMr. Brooks faces aporoximaltelv, ahout, $7,000.00 incrceasc,
net increase in his neceded incone.

And, his net incorme isn't keeping vace with it.
I don't fecl that the children should be penalized in )
this situation because theyv are living with their father
instead of their mother.

And, I do fecl very strongly that Mrs. Brooks
should not be penalized to the extent that she has to
pay $200.00 per month per child. Nobody is asking her
to do that, Your Honor.

But, we are asking that she make a reasonable

contribution. \

There is a serious auestion in my mind as to this

AUDREY J. RUDIGER REPORTINC SERVICE
CERTIFICD VERRATIM REPORTERS
3N59 CHAIN BFINGE ROARD
FAIRFAX VIARGINIA 220230
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situation, that lrs. Brooks has testificd to. She‘makcs
a salary of almost $14,000.00 a year. She takes her
total savings, buys a house, which is not unrcasonable,
and installs three other people who are only paying, :
allegedly, onc-half the mortyage and not three-uuarters
of the mortgage, not all of the morigage, since she put
thé dovmpayment, and the house -- che's telling the truth --
is in her brother-in-law's name and her namec.

And, I would sugéest to Your ilonor that possibly

the brolher-in-law's making the full mortgage payment, or,

at least, he should bermaking the full mortgage payment, i
o Gne should boe o waking a fourith ol Ehe moctgags paysmicnt.
The tax situation, if one looks at her 19276
taﬁes, and figures in, which I did, the deductions which
she will have now, show an --
MR, GROMEL: Your lonor, I hesitate to interrupt‘
closing argument, bhut I think it's clear now that counsel
is about to get into an area that is not in evidence.
I don't believe there hés been any expert testimony as
to what the Lax conseguences would be. I don't believe
it would be appropriate, given all the factors that ncoed

to be considered, for the Court to také this counsel's repre

3ent‘

tions of what those tax consecguences might be.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED YERBATIM REPORTENS
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For that reason, we objecct to.this closing
argument.

THE COURT: Are you going to speculate as to
+hat her tax situation is going to be next year?

MRS. GRENADIKR: In 19782 No, sir. What I
was going to say is that she herself has indicated that
the rceturn may or may not be grcater. I mcan, she is
goiné to take off more deduétions.' There's no gquestion
about that. She's testified to that to the Court.

Mrs. Brooks would have us indicate, Your [fonor --
or would indicale to the Courlkt that it is important for
her to have alwmost $750.00 or $8U0.C0 a menth at least

net income, plus her thrift, her savings plan, of $75.00

- <

a month for herself to live on.

If you divide up Mr. Brooks' net income, you
have about $550.00 per person in the house. I can assure
Your Honor that Mr. Brooks did nol want to come in here
to ask for this increasc unless it was essential.

If you look at his expenses, and the change of
circumsltances that he's faced since June of '75, he has
two choices: Fither get some assistance from his wife,

or he has got to move, and he has got to move well out of

the area because as I incdicated before, the left-hand column,

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VLERHATIM REPOHILAS
38%9 CHAIN BFIDGE ROAD
FAIRFAX VIRGINIA 22020
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with the exception of the piano and the sunmmwer cawp, are

ecssentials.,

And, I don't feel that these children should be
deprived of summer camp and piano énd orthodontia when
this lady has indicated to us that she needs these things.

I mean, she has expenses down here of $132.00 for

transportation. She spends $54.0C a month at the church,

which, if you can afford it, is fine.

When the children are having a hard time with
their orthocontia expenses, I think that's a little nore

PEEE: ]

piportont o Che chiareh prloadags could e Lot

She indicates that she needs almost $200.00 a

month for groceries. They don't spend $200.00 a month per persor

for groceries in Mr. Brooks' houschold, and they have

five people living there including the housekeeper. They

She indicates that she makes most of her clothes,
but she still spends $50.00 a month on clothing. Ang,
I would again reiterate, Your lonor, that while her
expensces may not be unreasonablce in the standard sense
of the phrase, I think that when one lpoks at the three

children, they have certain needs, too.

They were left. They were the victims of this

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIFD VE.RIIATIM RTPORTIENS
ARV CRINIPE PV AN, Bty NG
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situalion. The record is very clear as Lo what happaenad

bed

k]
v
21, in this situat.ion.

3:i 1t isn't the fault of the children, and 1 feel g
i !

%]E that there has been enough change in circumstance for lirs. !

52X~Brooks to make a contribution of whatever size the Court |

G cdeems appropriate for her to make towards the support and

1 maintenance of the children.

8 I-d6n't think it's right‘to have to uproot the

Y children, to deny them the orthodontia. I can't tell

MW | Mr. Brooks that he has to cut his electric bill any more, .

]1.§ or that he has to.cut the mortyage payment or the car |

2} 120 payment, because Licse expenses are tiings he's got. i i
13 can't do without these, the homeowners insurance, the life i
14 insurance fér the children. '
15 NHone of these expenses that he has listed aré

16 out of line.

17 It's unfortunate that they live in this arca, but
18 she left them in this area, and the circumstances have
19 gone up at least 22%, which was the last figure quoted by

20 the CPI in the last two years.

21 He's not keeping pace with it, Your Honor. FIis
2 income isn't keeping pace with it, and it is the chilcdren
243 who are going to suffer for it.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIN REFORIENS
3AS9 CHAIN BFIDGL ROAD
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I think Your lonor can see thalt the majority

ol his income goes to support those childroen, and keop

| that roof over their heads, and all we are asking is that
this woman spend as much as she spends on her thrift aund
vher church and a little bit of her groceries to help
support the children so that at least the orthodontia,
and, perhaps, maybe even the piano lessons, don't become
ovcrﬁearing, where the kids can have that without his

| constantly cipping in.

Mrs. Brooks hasn't dipped into her resources ‘at

all, and he has testified that his are qgoing right down
the drain.

fhe has taken ecvery resource she has and plunked

- -s

it down into a house for herself, and, for some reason,
half of it has just been given to her brother-in-law.

THE COURY: Mrs. Freedman, suppose I do as you
suggest and order hef to pay something in the necighborhood
of $150.00 a month for support and maintenance of these
three chiléren. Would that have such an adverse effoect
on Mr. Brooks' incowme tax situation that it would really
work to his detriment rather than to his benefit?

MRS. GRENADIER: No, sir. \

THE COURT: She would be entitled to scme tLax

AUDREY J. RUDIGER REPCRTING SERVICE .
CERTIFICD VERUOATIM REPORTERS
3859 CHAIN HEIDGE ROAD
FAIRFAN, VIRGINIA 22030
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break for the support that she pays, woulén'l she?

MRS. GRLONADIER: No, sir. The way that chila
support works, Your Honor, is that whoever pays over one-
half for the support and maintenance of the children --

THE couprtr: I understané that.

MRS. GRENADIER: Takes them as cxemptions.

TUHE COURT: But, if the Court orders that some
sum be paid, if it's in excess of '$150.0C a month, there's
a presumption that works in favor of that party, ién't

there?

MRS, GRENADIER: No, sir. 1It's if it is in

cxacess 0fF $130.00 per month per child. and we are not
asking the Court to award that amount of money.

- -~

That would be $30C.00 and some odd dollars a .

even if in good faith, she had just taken an apartment
and bagged her $22,000.00, or bought herself a little
house, there's no way on her income that we would ask
her to pay that amouﬁt of money.

me problem is, Your Honor, is that it's not
a guestion of taxes. It's a guestion of dollars and
cents. I am not sure my client has made a very wise

decisicn, taking 17 exemptions. I'm not his financial

month, and therc is no guestion that this woman -- You know,

AUDREY J. RUDIGER REPORTINGC SERVICE
CERTIFIED VERDATIM REPORTENL
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030
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g} 1%; advisor, but it's the only way he can make it. !
2%; I think it's stupid} to bg cancid with Your Honor,!
3 % because I think Your Eonor can have a picture of vhat
4§ is going to happen at the end of the vear. But, the only
5' way from month-to-month that he can survive in this
6 area -- It's a sad thing about this particular area with
7 the utilities and the costs as they are, but I feel
8 stroﬁgly that there has been a very substantial change
95 in circumstance.
10 When a child goes from 7 to 11, his teeth need
11 to be fixed. Thesc children, it's been testified, and
%E li:i certainly not rebutted, thatﬁthej are Laienled, gifted |
s
13 chiléren who take piané and other sorts of things.
14 There is no question, ang Mr. Brooks has testif;;d
15 that they have undergone a tremendously traumatic experience
16 over this, and that they need things like summer camp.
17 lle hasn't gone overboard with it.
18 1t's olwious that he takes them to McDonald's
19 once a month, dnd that's about it for their entertainment
20 for the month, but I don't feel the tax conseguvence, 1
21 just have to say, well, we'll “ust have to let them andé
22 IRS worry about that. That extra $150.00 to $200.00 a month
E} ‘ 23 that she would contribute would be a relief. It would pay |
£ig i
N — ——— —— J
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the orthodontia bills for the two children, and it would

pay the piano lesson and a summer camp.

It could help with the one month that ne nceded
the bills for the younger child. 1It's not a drop in Lhe
bucket so far as you or T might be concerned, but it is
for this gentlemen who is walking around claiming 17
exemptions in order to make ends meet.

I just don't feel -- I uﬁderstand what Mr.
Gromel's point is. I mean, he is trying to portray to

the Court that, well, look, in June of '75, he saigd,

okay, 1'11 take the children ané take care of them whon

they are in my custody.

But, 21.08 is very clear that if there is a
change of circumstances, you can come back in and ask for
increaseé help, help that you didn't have bhefore, and
so forth.

I don't think it would be fair Lo deprive the
children in this regard simply because Miss Featherstone,
having put herself in this situation where she's paying
half the mortgavue payment, allegedly, that threc other
people sharing the house with her, I would suggest that

. A
one-quarter would be her legitimate payment.

AUDREY J. RUDIGER REPORYING SERVICE -
CERTIFIED VERUATIM REPORTERS
3HED CHAIN BRIDGE ROAD
FAIRFAN VIRGINIA 20020
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as Mr. and Mrs. Brooks are concerned. ft is'a auestion
that the kids have a roof over their heads, which is
expensive, and it's the same roof they had over their
heads when they got divorced, and with increased expenses,
1 think Your Ilonor can see by the rest of the expenses
that they are not having a lot spent on them, practically
nothing for Christmas or birthdays, nothing for entertain-
ment:to speak of, nothing for vacations to speak of.

And, he needs the help. Just as she would necd
it if the situation were reversed. And, I feel very
strongly that this Court would give it to her.

And, ! feel thal umicx; Lhe circumstanses 1L vould

be most unfair to deny the children the difference simply

- -<s

because it's their mother that cdoes not have custody
rather than the father.

I am not asking for a huge contribution. I know
he can't afford it. But, I think a reasonable contri-
bution for her to pay is reasonable, broken down on a per
child basis, that she should contribute.

THE COURY: Mr. Gromel.

MR. GROMEL: May it please the Court, Mr. Brooks
here is pectitioning the Court, as counscl has told Your

Lonor, to alter the final decree and the property settlement

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERDATIM HEPORTENS
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]

9, THE COURYT: The Court does find that there has
s

o

h”.

i been a material and substantial change in the circumstanccs

1 that would warvant o seppork payment ko Mr, Brooks from

PoHiss Peatherstone, and the Court also recognizes the
13 1 Gilenma that Miss Fecatherstone has, and the limited amount
14 i of income thalt she has.

AUOREY J. RUDIGER REPORTING SERVICE
CERMFIED VIRDATIM REPORITINS
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iiafEATHERsﬁqwﬂf’ ‘7'Sep£emhé

ffGrOSS/Monthly Salary:
Deductlons: :

§17fSoc1al aecurlty A
",}S?ate Tax :

,ortgage Payment ST R !
_;fElectrlclty ; i;“%g'H', . 16,00
- Fuel 011 o I ‘ :
. Gas:

?;?6;~1977.Av;a’3;
67 51:”

48,91
19,29

,’;Q]Telephone LT 12,80

.Payment on Furnace Convertor .
.of the above expenses’ are % the total bill.
0 uTrangportation S
“ " “Church Pledge '
. ‘Medical . ' _
‘:w*Q;Grocerles and Food 7 .
., Charge."Account Payments (clothlng,.

Home Malntenance. Housewares

~—9 07

L""- expéndltures prlor to recent utlllty rate
Clty- - 4:‘«' - . . .

L 132 00:* N

54,00

| 15 00;;;_,
50. oof;; u
25,0057

751, 975!;*

per ‘month) -

B All of the .above. utillty payments are based on

nlkes in Vew ¢ork
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MONTHLY ENPLIGLS o

LN LI ;:;: Y

-~ INCOME LN AVERAD

H!I RY b. BROUKS &

IS OF 4

; 3 children
18 Weeks

?\‘\.)

Occupation || Federal Em p]oyee Avetrane Grass wage

Emploved by | Féderal Encray :.\dmlnisl..r..’_\g!on_ . per pav period _ . $2872.12 _ .

Address _ N'_lslun).,tun. e 20461 fass Deductions: Income tax 511,24

rav Pertod _ Bi-weekly Social Seecurity

Rest Pay Day 1075777 e Retirement R L

Rate of Pav 834,473 per ““““m e Insarance T _-__—_-_43.-:35 _

Exemplions olaimed e e uther Cnmhtmd l"cd _Cmp. _;____—’_-__V:g_; lz;________
Average Monihly net pay ..‘____’52_1__,].(1:_3}___ —

EXPENSLS ON AVIRALGE HONTELY BASIS OF 4 1/3 wecks

louschold:

Glothing:

Horegage payment/rent $__._597.01 New $ 100.00
Lawn e 2200 Dry cleaning, taundry 18.00
Property taxes (inel. inmeg) Special/unifovss i -
House repairs . __30.00.
Furniture/applianee repair 50.00 Health expenses:
Doctor ' 38.00
il _cg.\.»_. Dentist _ 12700
Eleciricity _._90.00___ Eyve plasses '- 3.00
Fuel oll 40.79 Hospital
Gas Clinic nmembuership
Telephone 15.00_  Muedicines, vitamins 5.00
Water/sewer 20.00 Orthodontia neecded for Edwin
Garbage Gifts: & Helen ($3,200.) 100.00
Church/cherity 20.8%

Toed: Christmas/birthdays 5.00
Groceries —h74,66
Lunches ____40.00 Entertainment —30+60

Vacat ions s 00
Pavaent /depreciation 124,96 Dies:
Gas and oil 20.00___ Memburship 20.83
kepair 20.00 Social clubs
License tags/inspection ___2.00 Pool
Otiwer transportation ...36.00_ __ Other (PWP) 5.00
Personal property tases ——25.00

Sundries:

Iosuranees: Nvwspapers 6.00
Automobite fiabiliey o .__.20.00__ Magazines 5.00
Health  (deducted from pay) __ . .. __ Personal grooming . 5.00
Home owners _.5.00 Cosmetics, hair cuts 15:00
LiTe insurance ..17.50 Other

Chiluren's bExpenses: Peise,

School supplices _..5.00 Vet
Nursery school . o Geher  (£ish) 2.00
& nooi tuition
Lunch oonev Minceoellancous:
Al lowanc fuports ‘hid. vard work
Babvsittor Seed, fertilizer 4.00
Summer Day Camp Legal expenses 50.00
Piano Lessons: Helen & llenry Taxes
Other
Fixed idebts with Interest:
Name of Creditor Balance Due
——. IRS/CREDIT UNION ___ $5,500.00 114.18

Credit Loion

$5,119.00 " ""(seé Far paymeab§124796abOVET

”»
CURRENT BILLS OkED: (Over and above monthlv cxpenses)
.\l('lhl_l__i____ ______ 7_5 (n__ e
BankAmericard g Tk 415,00 o TOTAL MONTHLY 15 OME: §2114.31

TTOTAL TCURRENT BILLS:
ASSETS:

Cash on hand §2041.51

Stocks, bends, notes __$3000.00_________ .
Real Properey owaed: [Inm-- & ! "suld re "L‘]
Autoanhiles

Olh« r pc rsonal |)rn;u.-r‘t)'
TOTAL ASSETS:

TOTAL MONTHLY LEECENSESL: Q')B 12.76
(+ or =) BALANCL: -_$ 7]8 .43
A
CTTTTTTTTTSTGNATURY,
e e 226oSeptember 1977 .. 10332

unLE CluniCikY didila
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HENRY S. BROOKS & 3 children: EXPENSE INCREASES ON MONTHLY BASIS

Electricity £g§801975 to SSBESﬂbe” 1977
Fule o0il 25.73 40.79
Water 7.35 20.00
Day Camp 00.00 40.00
Car payment 00.00 124,96
Personal loan payments 00.00 114,18
Medical costs : same
Orthodontia 00.00 100.00
Music Lessons 00.00 50.00
Property tax 132.70 156.25
Personal property tax . -2.00 - - -25.00
House maintenance - 10.00 - 30.00 %
$202.78 $791.18
- 202.78

$588.40 DIFFERENCE

*Actual expenses; need about $75.00 monthly
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IN THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA

HENRY S. BROOKS : ;
Complainant : }

'

vs : .

IN CHANCERY NO. 6332 *-. ‘
PHYLLIS FEATHERSTONE (BROOKS) : !
ORDER

Yy

Defendgnt

THIS CAUSE came on to be heard this 28th day of September, 1977 upon
motion of Complainant, with proper notice given, that he be awarded suppzrt~
and maintenance for the minor children of the parties hereto; and the Court

having noted that both parties and counsel personally appeared before this

~

Court, -and the Court having considered the testimony of the witnesses, exhibitsi

.and argument of counsel, finds that there has been sufficient change in the ?

circumstances of the minor children and the pafties to justify the request
for support and maintenance for the minor children from the Defendant to the
Complainant, and also finds that the Defendant,Phyllis Fegthergﬁone, should
péy the Complainant, Henry S. Brooks, the sum of $100.00 per month for the
support and maintenance of the minor children of the. parties, it is, there-
fore, B :

ADJUDGED, ORDERED and DECREED that, beginning on the z@f day of |

M@’méy{ , 1977, the Defendant shall pay to the Complainant for the

'supgort and maintenance of the minor children Edwin Brooks, Helen Brooks and
Benjamin Brooks the sum of $100.00 per month, said payments to be made on the

.

Z{SV'- day of each and every month thereafter until further changed by order:
of this Court; and )

It further appearing to the Court that the Defendant has filed a
motion, pursuant to §8.01-676 of the Code of Virginia, 1977 Repl. Vol., in- !
dicating her intention to seek an appeal to the Supreme Court of Virginia and
moving the Court to suspend execution of the judgfment of this Order, it is:
hereby

ORQERED and DECREED that the execution of the judgment of this Order

is hereby suspended so long as Defendant timely prosecutes the appeal and

") b
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thereafter so long as the matter is under consideration by the Supreme Court,
provided that Defendant files a bond in the amount of $1,000 with surety

approved by the Court, all as required by §8.01-676 of the Code of Virginia,

1977 Repl. Vol., within thirty (30) days from the entry of this Order.

&.‘

The Clerk shall cause copies teste of this order to issue
to counsel of record. ;

D o eddiy 247577

"w‘_'jﬁmn

A

./' Ay .-‘; A ‘ -

/ ILONA ELY FREEDMAN, p. q.

{t (Mrs. Albeft H. Grenadier)
532 NortH Washington Street

t Alexandria, VA 22314

HUNTON & WILLIAMS

} <
By: : .
Counsel for Defendant -
| P, 0. Box 1535
b Richmond, VA 23212
A COPY TESTX:

ALVIN W. FRINKS, CLERK
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Appellant's Assignments of Error

Entered January 26, 1978

1) The trial court erred in finding that a
material and substantial change in circumstances had
occurred so as to justify an amendment to the Final
Decree dated July 5, 1975.

2) The trial court's award of support was

excessive.



App. 60

Appellee's Assignment of Cross-Error

Entered February 9, 1978

1) The trial court did not err in finding
that there was material and substantial change in
circumstances occurring such as to justify an amend-
ment to its final decree of Jume 5, 1975, but it did
err in its award of only $100 per month for three
children. The award of child support should have
been higher.
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