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Record No. 3808

VIRGINIA:
In the Sup reme Court of Appeals held at t he Court-L ibrary
Building in the City of Richmond on Tuesday the 21st day of
November, 1950.
FRED RONALD BOYD,

P laintiff in Error,

agai nst

ROY BROWN, AN I NFAKT WHO SUhD BY BESSIE BELL
BROV{K, HIS MOTHER .\ ND NEXT FRIEND,
D efendim t in E rror .

From the Corporation Court of the 'it,y of Dnm·ille.

r pon the petition of Fred Rornd<l Boyd a wri t of error and

supersedeas is awa rded him t o a judgment re ndered by th e ( 'orporation Court of the City of Da nville 0 11 the 21st day of .Jul.)r,
1950, in a certain notice of motio11 for judgment then t hc>n•in
depending wherein Roy Brown , an infant who s ued by BP:,;sie·
Bell Brown, his mother and next friend, was p la intiff a nd t ht>
said petitioner was dsfendant, upon the pet it ioner, or some one
for him , entering int o bond wit h sufficient security befon• the
clerk of the said Corpomt.ion Court in the penalty of two t hous:1 1 d
dollars, with con<lition as the law directs.
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page 12 f Virginia :
Corpora tion Court of Dan ville, on Friday, the 23rd day of
June, in the year, 1950.
Roy Brown, by &c, Plaintiff,
against
F red Ronald Boyd, D :;fendant .
MOTION FOR JUDGMENT.
This day came the parties, in per.son a nd by their a t torneys, a nd
the defendant having heretofore filed his grounds of defense, the
pla intiff now replied generally thereto and issue was joined.
Thereupon came the following jury of seven: Julian M. Robinson, Jr. , J ames B. U tley, Al W. Barber, John F. Keeling, James
W. Williams, John W. Lipford and Clarence A. Coley, who, upon
examination being found duly qualified, were selected, tried and
sworn accordjng to law, and the jurnrs aforesaid heard all the
iwidence adduced in the case. Thereupon the defendant, by
e:)U nsel, moved the Court to strike the plaintiff's evidence on the
µ; rounds that it was insufficient as a m9.t t er of law to sustain a
verdict against the defendant, which said motion, upon considcrat.ion by the Court , is overruled, a nd the defendant excepts.
Whereupon, the jury, ha ving heard all the evidence adduced,
the instructions of the Court and the arguments of counsel, retired to their room to consult of t heir verdict, and after some time
retu rned into Conrt with the following verdict, "We, the jury, on
t.lle issue joined, find for the plaintiff, a nd fix his damages in the
:,um of 1,250.00" .
T hereupon, the defendant , by counsel, moved the Court to
::;ct aside the verdict of the jury and enter final judgment fot· the
defendant, on t he grounds that it is contrary to the law and the
evidence and without evidence to support it, of which
page 13 f said motion the Court takes time t o consider.
Copy-Teste :
T. BRYAN. TATE, Clerk.
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Corporation Court of Danville, on Friday, the 21st day of
July, in the year 1950.
This day again came the parties by their attorneys, and the
Court having maturely considered the motion of the defendant to
set aside the verdict of the jury entered at a prior term of this
Court, to-wit, June 23, 1950, in favor of the plaintiff, and enter
final judgment for the defendant, for reasons set forth at said
.prior date, doth overrule the same, to which action by the Court
in overruling the said motion, the defendant, by counsel, objects
and excepts.
Therefore, it is considered by the Court that the plaintiff
recover and have judgment against the said Fred Ronald Boyd,
for the sum of Twelve hundred Fifty Dollars ($1,250.00), the
amount of the damages by the jury in its verdict awarded, with
interest thereon at the rate of six per centum per annum from the
23rd day of June, 1950, until paid, together with his costs by
him about his action herein expended.
And, the said defendant intimating to the Court his intention
to apply to the Supreme Court of Appeals of Virginia for a writ
of error and supersedeas to the judgment aforesaid, it is ordered
that exe:mtion on the same be suspended for sixty days upon the
said cefendant, or some one for him, executing before the Clerk
of 1his Court, within fifteen (15) days of toJay, July 21, 1950,
bond with [lpproved security in the penalty of $1,500.00, payable
and conditioned according to law.
Copy-Teste:
T. BRYAN TATE, Clerk.
page 29 ~
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OPINION, JULY 21, 1950.
There is a motion before the Court to set aside the verdict of
Twelve h unC:red Fift.y Dqllars in favor of the plaintiff.
I have given this moti~ierious and careful consideration. I
':!''have come to tl\~..conclusfp that the verdict of the Jury should
._,_ ··
_..:,.<·s:;;,::;..
·
be upheld.
Befcre arriving ·at this conclusion, I read a:gt~at many cases,
among them, S~under v. Temple, 154 Va. 714, Messick v. Ma.'{on,
156 }'a. 198, White v. Edward.s Cherro/,ef Co., 186 Va., 669, Wash
v. Holland, 166 Va.. 45, Cl<!,'!]ke v. Hodges, 185 Va. 431, TV'illiams.,
"·- BlWJ Bird Cab Co., 189 Va. 4oi, Ball v. Witten, 155 Va. 40,
Pri&r, v. Burton, 155 Va. 229, Harri.a v. Wright, 172 Va. 67r
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Scott v. Crawford, 172, Va. 517, Myers v. Burlce, 178 Va. 375, and·
Annotations, 65 A. L. R. 192 et seq.
This child was too young to be guilty of contributory negligence.
The recent case of Williams v. Blue Bird Cab Co., 189 Va. 402, ·
clearly recognizes the duty qf the defendant to be substantially
as follows: That when the driver of the vehicle is charged with
ihe knowledge of tb.jLru:o~x..oLcbildrmi, _ejth~r by se.e.~ng tliem
or bemg able to see them in the exercise of ordinary_ca~, he must
anticipate that a chilct,Rcting upon childish impulses ·
page 30 ~ and heedless of danger, might expose himself to injury,.
and he must increase his vigilance in a degree com-,
mensurate with the probable danger. This principle is recognized
throughout many of the recent Virginia cases. It is recognized
in Clarke v. Hodges, 1_85 Va. 431, upon which case the dEtl'endant
strongly relies.
Some of the recent Virginia cases go so far as to state that a
duty rests upon the driver to bring his automobile under such
control that he can stop it before colliding with a child. I am
not able to go that far, as I think that such a statement 1s inconsistent with the well recognized principle that the law imposes
only the duty of ordinary care under the circumstances on a
driver, and to hold that he must be ~ble -to stop his car before
striking a child would practically m 1ke him an insur3r. It does ·
occur to me, however, that such statemants in the s3veral cases.
that I have read really amount to dicta. However, this is beside
the point necessary to the decision of this case. Here we have a
situation where the f,:icts, in view of the verdict of the jury
favorable to the plaintiff, are as follows: That Boyd was driving
his truck down Worsham Street in the af.ternoon at a time when
children are getting out of school. He was driving in a residential
section. There were large signs on the streets indicating a
school, though 1t was not legally a school zone. He sa.i~ he was
driving from fifteen fo twenty miles and hour, not over twenty.
He said he was estimating his speed and not looking at his speedometer; that he was driving like he always does. He says he was
to the right of. the center o.f the street, and it is a wide street, about
forty feet wide. He says that he did nothing to increase his
vigilance after he observed two childrcttl on the sidewalk to his
right, because he was always careful.~e says he did not slow
down. There is no evidence that he.i01ew his horn, and he did
not t
, out toward the center of the street. He did
page 31 ~ not se , ,-,; e child that he struck until the child ran out
from bellind the parked Buick car and he was about
six feet from the child then and stopped in about twenty feet
striking the child.
(11
In my opinion the evidence fails to snow any negligence on the
part of the driver after he observed the.child, but,jn my opinion,
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there is evidence of the manner in which he was driving before he
saw the child that a jury could properly find that he was guilty of
negligence which proximately caused the injury. The jury might
have thought that he was going too fast under the circumstances,
in view of the fact that tliere were school signs in the street and
that he had seen those two children on the sidewalk. The legal
s2eed Jimjt t.hete is...tl£.~e_~Q hour, but I consider that
immaterial. It may have been that the jury quite reasonably
considered that he should have been going more slowly than he
was. In fact, the jury mig);it have inferred, and properly so, that
he was going in excess of twent miles an
, as I believe it is
a ma er .o ccmmon knowle ge that the great majority of vehicles
are driven mere than twenty miles an hour in residential sections
of cities, and in view of the fact that the defendant was only
estimating his speed. The defendant stated very emphatically
that he did nothing to change his pace or to increase his vigilance
at tJ-.at psr1.icular time. he might have been more careful if
be had blown his boru or got out into the middkL.of the street
where he ccu/d Eave a better view fil' ha,ye sn6stant,ially decreaswl
bis speed. I think reasonably fairminded men could·· conclude
that he was gujlty of scme negligence in failing to do something
tQ_ add to bis vigilance and care.
·
7rhe motion to set aside the verdict as contrary to the law and
the evidence and enter final judgment for the defendant will
therefore be overruled and judg_ment will be entered up upon the
jmy·s verdict.
A. M. AIKEN~ Judge.
page 33
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NOTICE OF APPEAL AND ASSIGNMENT OF ERROR
U:i\.DER PARAGRAPH 4, PA.RT FIVE, OF
THE RULES OF THE COURT.
To Roy Brown:
You are hereby notified that Fred Ronald Boyd, the above
named defendant, will apply to the Supreme Court of Appeals of
Virginia for an appeal from the final judgment entered in this
action on July 21, 1950, r~nd will assign as errors the following
•
matters:
(1) The action of the trial court in overrulin•ke motion made
by the defendant, Fred Ronald Boyd, at, the coiffllllsion of all the
evidence, to strike the evidence of the plaintiff upon the ground
set forth m the transcript o(j,he evidence.
(2) The action of the trialf'court in overruling the motion of the
defendant, Fred Ronald Boyd, to set aside the verdict of the jury

J
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~or the piaintiff against him _and td. enter final judgment fo his
favor upofi the grotittds that the vEftdict is ccm:ttaty to the' law and
evidence and without· ~vidence to support if.

FRED RONALD B6YD
By ElJWiN B. ~ADE, Of'
Meade and Talbott, his

..~ttdr:tJeys, _516 ;Mtts6i_iie!
B1dldmg Danville·, Vir-gittia.
_1950, An!f(l~t 8th nled in Clerk's Office, Corporation c·ourt,

Danvilie, Virginia.

Attest:- T. BRYAN TATE·, Cierk.

CERTiFICATE OF C(>UNSEt.
I,. :Ed.win it Mea:de,. of' counsef for the defendant,, Fred Ronald
B'oyd, d0 hereqy c~rtify that ~ cqpy of the foreg~ing
page 34 } :Qotice of appe~l and ~ssig~~ent .of ~.rrqr, was served .Qn
Garrett and Wheatley, ~1asonic _Buildtng-,. Danville,·
Vtrginia,. counsel fo1! plaint~ff, Roy Brown1 by .delivering.~ copy
of the same to tliem at then~ address herem set forth on the 8th
day of August, 1950.

EDWIN :8. MEADE_..

RECORD.
page 1 ~ V1rgmia:

In the Corporation Court for the City of Danville.
Roy Brown,. an infant, by Bessie Bell Brown, his mother and
next friend, Plaintiff,

v.
Fred Ronald Boyd, Defendant.
Stenographic. report of the testimony, together with the
motions, obj.ections aBd exceptions on the part; of the respeetive
parties, the exceptions· to· the granting a_nd the refusing- of instructions, and other incidents of the1fftrial of the case of Roy
Brown, an infant, by Bessie Bell Brown, his mother and next
frie'trd v~rsus F. .1 Rona;fd Buyd, on June· 23rcl1, 1950, before
Honora:ble- A. M . .&ken', and Jt't,ry, in the· Corporation Court for
the City of D'0;nville, at Danville, Virginia.

Present: Ga:rrett & Wheatley, counsEfF for the plaintiff.
n. Meade, counsel1for fhe defendant.

Edwin
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page 2 ~

FRED RONALD BOYD,
called as an adverRe witness by counsel for the plaintiff,
being first duly sworn, testifies as follows:
EXAMINATION.

By Mr. Wheatley:
Q. You are Mr. Fred Ronald Boyd and you are the defendant·
in this action?
A. Yes, sir.
Q. I believe you are employed by the Pepsi-Cola Bottling
Company?
A. Yes, sir.
Q. And at the time in question you were driving one of their
trucks?
A. Yes, sir.
Q. Yau drive regularly for the Pepsi-Cola Bottling Company?
A. I work regularly for them.
Q. What type of truck were you driving this day?
A. I was driving a panel truck.
Q. What capacity did it have?
A. I couldn't be exact on that. It is a three-quarter ton, if
I am not mistaken.
Q. How does it compare with the ordinary delivery truck or
dry cleaning truck you see around town?
A. About the same size. It's a regular panel truck.
Q. Is it open just at the en~? Do you load it from
page 3 } the rear end or some other way?
A. Load it from the rear end.
Q. The top is not open or the sides are not open?
A. No, sir.
Q. What did you have on the truck that day?
A. I had some syrup, three cases of Pepsi-Cola syrup, a tool
box and a fountain, a. Pepsi-Cola machine I had taken out of a
place. It was laying on the floor of the truck, a Pepsi-Cola
dispenser, was laying in the back of the truck.
Q. And several boxes of syrup?
A. Cases of syrup.
Q. And that is what you had on the truck?
A. And a tool box.
Q. Would you consider"<fourself heavily loaded or not?
A. No, sir, I didn't have on much load.
Q. Now, where had you been prior to the ti~Jof the accident?
A. I had been making special deliveries.
,.· ·
Q. At any rate, you turned off of North Main into Worsham
Street immediately prior tq the accident?
A. Coming this way, ye§~ sir.

8
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Q. And were commg down Worsham Street toward Worsham
Street Bridge. Is that right?
A. Yes, sir.
Q. After you got into W or:.;ham Street, say after passing Lea's
Drugstore, or Mitchell's, along there, did you see any
page 4 } sort of lettering in the street at all that day?
A. No, sir.
Q. Have you seen any since?
A. Yes, sir.
Q. What is the first time you saw it since?
A. Three days after the accident.
Q. They were there three days after the accident?
A. Around three days, yes, sir.
Q. Do you remember what day this was that the accident
happened?
A. No, sir, not to be exact I don't. It has slipped my memory
what day it was.
Q. It is alleged it was September 16th. As far as you know
that is approxima.tely correct?
A. That is right.
Q. Do you know when school started that month?
A~ In September, sometime after Labor Day.
Q. Now, Worsham Street had been widened and repaved
during the year immediately preceding this accident, hadn't it?
A. Yes, sir.
,
Q. It was open for traffic though on this day?
A. Yes, sir.
Q. The nature of those improvements, did it widen the street
and make it more passable?
A. Yes, sir, they widened it.
page 5 } Q. Do you think more traffic used it after it was
opened?
A. I think they did, yes, sir.
Q. How about the speed of cars along there, do you think that
might have been increased any?
A. I don't know.
Q. Do you know where Meade Alley is?
A. Yes, sir.
..
.
Q. Did you pass Meade Alley immetiiatley before striking this
.
little boy?
A. I passed Mjade Alley and went by Grant's and on past
Grant's store before I struck the child.
Q. When you passed Meade Alley did you see any crosswalk
signs?
<ii/3
A. No, sir.

Fred Ronald Boyd v. Roy Brown, An Infant, Etc.
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Fred Ronald Boyd.
Q. Now, you had gotten past Grant's store before you struck
the bov?
A. That is right.
Q. And you had seen neither a school sign, school lettering in
the street, nor the crosswalk?
A •. No, sir. .
Q. Prior to getting to Grant's store had you seen any children·
.
on the sidewalk in that area?
A. No, sir. I saw them right after I passed Grant's store, just
as I went by :between Grant's store and Plum Street.
page 6 ~ Q. You saw them between Grant's store and Plum
Street?
A. Yes,-sir.
Q. What time of day was this?
A. About 2 :20, or about 2 :15.
Q. Between 2 :15 and 2 :30?
A. Yes, sir.
Q. Were you expecting any school children to be in that area?
A. Well, I know some school children get out of school early,
small ones, and I am always looking. out for children.
Q. Were you expecting any school children in that particular
·
area?
A. No, sir. Was no sign in the road saying they would: be
thue .
. Q. And you were not on the lookout. for children?
A. I am always on the lookout for children.
Q. What you mean by that is you were on the lookout for
children there on that occasion as·much as you would have been
anywhere in town, school signs or not?
. A. I am alwa
r ch· en.
. u t ere was nothing there that. you saw that put you on
any ext.ra. precaution?
·
A. No.
Q. In the way of signs?
A. No.
Q. Now, what about the children, when you saw the
page 7 } children in the street did that change the way you were
operating your vehicle'?
..
.
A. NQ. I ..JY.8.~ .. ~Ir~~<j~v.ing_fu;st~opg~at_Jl l.<?W,
rate of speed, and didn'~ slow ~own, k~e~oing hkeJ wa~.
~. How fast do .you say you were gqing?, ,·· T/i ·
A. I would say 15 miles ·an -hour., I :Wasn't looking at my
speedometer but it was not over 20 at the most.
·
.:Q. Had you been driving,:at that speed all the way from North
Main?
,
i
A. I think so.

v·
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Q. About 15 miles an hour right on down Worsham Street?
A. Yes, sir.
Q. Now, had you used Worsham Street frequently in your
employment?
.
A. Yes, sir.
Q. You had been going up and down there all summer, hadn't
you?
·
.
A. Yes, sir.
Q. Were you aware that school had started?
A. Yes, sir. I have a girl going to school.
.:Q. Anybody with you in the truck?
A. No, sir.
Q. Now, you are just estimat.ing the speed you were going, not
looking at the speedometer or had not been looking at it. You
just think that was about your speed?
page 8 } A. That is right.
Q. Then, of course, it amounts to really a guess or
an estimate?
A. I think my guess was accurate because as much as I drive
I would know what rate of speed I am traveling.
. Q ..Js that about the speed you dtive alJ aver town?
A. Yes. sir
· Q. D1cfl ask you how far you say it is from Grant's Store to
Plum Alley?
·
A. If you asked me I don't know because I didn't get the
measurement.
Q. Plum Alley does go off to the left some distance below
Grant's store toward the bridge?
A. Yes, sir.
Q. Now, did you at the time of the accident see any sign below
Plum Alley for the bepcfit of cars coming up Worsham'!
A. No, sir.
Q. Have you seen a sign there since?
A. Yes, sir, a school sign.
Q. How soon after the accident did you go there?
A. The next time I went through there.
Q. Two or three days?
A. Yes, sir.
Q. That was the first time you wenl! back to the scene of the
accident.!,fter it happened?
page 9 } A. WeU the next time I had occasion to go up there
to make a delivery was when I went. I make my deliveries.
Q. And that happened to be two or three days later and the
signs were there then?
A. Yes, sir.

Fred Ronald Boyd·v. Roy Brown, An Infant, Etc.
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. Q.. Now, is it your position today that the signs were not there
or if they were there you didn't see them?
A. My poEition is I would have seen them if they had been
there. I got out of the truck and was down walking on the street.
I think I would have seen them if they had been there as big as
they are.
.
Q. Now, do you think that if you had seen any signs there,,
'Yhether they were there or not at the time, if you had seen any.
woulci t.hat have changed the way you were operating your Cst:1",
any?
A. No, sir. I was already driving my truck cautiously.
! .,
Q. And you were not aware that was a regular crossing for;
children?
A. Not so far as markings were concerned.
Q. How many children did you see on the sidewalk?
·•
A. I saw two.
Q. And where did you see them'?
· A. Just before I got to the Buick was another car behind the
Buick. As I went behind the cur behind the Buick I saw them on
the sidewalk standin~ there.
Q.. How far below Mearle Alley was that?
page 10 } A. That was between Grant's store and Plum Street.
Q. How close to where Plum Alley ·goes off was it?
A. I don't have that in feet.
Q. Now, I want to refresh your memory a little bit:, Mr. B:>yd.
On a previous occasion were you not asked how far below Meade.
Alley that was, referring to where you saw the children, and your
answer was: "I couldn't estimate the feet." That sounds about
like what you said, doesn't it?
A. Yes, sir.
.
Q. Now, you were asked: "How close to where Plum Alley
goes off?" and your answere was: "A good ways." Is that what
you still say?
A. A good ways from Meade Alley'?
Q. From Plum Alley. ·
.
A. Well, it was between Grant's and Plum is where the a~T:
cident happened.
.
Q. You were further asked: "Would you say it was -midway
between Meade Alley and .Plum, or nearer Plum?" and did yo~::
not answer: '· Niidway?"
A. I don't remember if I did.
Q. You could have said that'?
A. Well, if it had been midway that would have been up on the
other side of Grant's store, wouldn't it?
Q. Yes, sir.
· A. Well, it waR on this side of Grant's store.
·."
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Q. Today it was on this side. Do you remember
what you said before? Do you deny you said it was
midway between Plum and Meade Alley?
A. I might have said that.
Q. Then that would necessarilyA. But that was wrong. I didn't take any measurements
down and I didn't know. When the accident happened I was
excited and I didn't take any measurements at all. The investigating officers did all that.
Q. I understand, but you certainly would have known if it
was midway between Meade Alley and Plum Alley that it would
have been above Grant's store toward North Main, wouldn't it?
A. If I am not mistaken when you asked me again about that
I told you it was in the block between Grant's store and Plum
Street when you repeated that a little later in the day.
Q. I am not trying to belabor the point, Mr. Boyd, but I just
want to know if you deny today you said on a previous occasion
it was midway between Meade Alley and Plum.
A. No, I won't deny it.
Q. Now, what were the children doing?
A.. They were standing there.
Q. Talking or walking?
A. They were standing there talking.
Q. Which way were they facing?
A. Facing one another.
page 12 ~ Q. Now, did they give any indication of being about
to cross the street'?
A. No, sir.
Q. Is that all the children you saw until the boy was struck?
A. Yes, sir.
Q. Now, do you think this little boy who was struck and is
bringing this suit was one of those two children'!
A. No, sir, I don't.
Q. Where do you think he was at the time?
A. I think he was on ahead of the boys, up at the front of the
Buick where I couldn't see him.
Q. In the street?
A. He was evidently on the sidewalk up near the front of the
Buick.
Q. Now, when you saw those two boys standing there what did
you do with regard to the operation of your truck?
A. I kept on going.
Q. Kept going the same way?
A. Yes, sir.
Q. You have spoken of a Buick, I believe, being parked there.
Where was that parked?

Fred Ronald· Boyd v. Roy Brown, An Infant, Etc.
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A. In front of a house.
Q. How far from Grant's store?
A. Not far, right close to it.
Q. Now, what is the first time you saw this little boy
page 13 ~ in the street in front of you?
A. When he run out in front of me .
. Q. How far away from the little boy was your truck at the
time you saw him?
A. As far as from here to that gentleman there (indicating the
first juror.), about six feet, I would think.
.
Q. About six feet. Now, can you give us any idea of how
close your truck was to the curb when you saw the boy?
A. No, sir, I couldn't give you that.
Q. Were you out in the middle of the street?
A. No, I was on the right-hand side.
Q. You know how wide the street is there?
A. No, I don't.
Q. How far away were you from the Buick when you saw the
boy first?
A. As I was ~oing by it?
Q. How far was your truck from the Buick when you saw the
little boy?
A. I had started by the Buick.
Q. Did the boy come out from behind or in front of the Buick?
A. Come out from in front of the Buick.
Q. And you were going by the Buick when you saw him?
A. Yes, sir.
Q. How close to the center line of the street? I don't know
whether there was any line there or not but how close
page 14 ~ were you to the center of the street when you saw the
~~

.

A. I was going-it was several feet from the center.
Q. Would you say your left front and rear wheels were very
close to the center line of the street?
A. When I stopped, yes, sir.
Q. As a matter of fact, when you stopped they were over the
center line, weren't they?
A. Yes, sir.
Q. But when you saw the boy do you know where you were
with reference to the center·?
A. No, sir, not exactly, not the exact feet.
Q. What is the first thing you did after you saw the boy?
A. I stopped my truck, got out and went to the boy.
Q. I mean about stopping your truck. What is the first thing
you did'?
A. I applied my brakes.

...
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Q.
A.
Q.
A.
Q.
A.
Q.

Now; within what distance did you stop?
Length of the truck.
How many feet?
I don't have that measurement.
Did the tires leave any black marks on the pavement?
Yes, sir.
Did you stop just in the direction you had been going?
A. No, sir. As I stopped I cut to the left.
page 15 } Q. Worsham Street is paved with concrete blocks in
sections, isn't it?
A. Yes, sir.
Q. Do you think you slid as far as one of those sections?
A. I don't know.
Q. Now, what happened to the little boy? He was struck of
course?
A. Yes, sir.
Q. What ha~p:med to him?
A. Well, it seemed to have rolled him about -six feet in front of .
me. I got out and went to him.
Q. How far away was the boy lying in the street from the
front of your truck?
A. A right good ways. I don't know exactly how far, Mr.·
Wheatley.
Q. Was any article of clothing separated from his person and
laying in the street?
A. A shoe.
Q. And where was the shoe located?
A. Near my front wheel on the right-hand side.
· Q. And the little boy was some distance forward of that down
the street toward the bridge from that?
A. Yes, sir.
Q. Could you estimate by pointing out anything in here how
far it was? Was it as far as I am?
page 16} A. About as far as from me to that man (indicating
the Court Reporter). After he was hit he rolled.
Q. Which wheel of the truck was the shoe by?
A. Front right one.
Q. Front right one. Are you in position to say that where the
shoe was laying is about where the boy .was struck?
A. Yes, sir.
Q. YOU think SO?
A. Yes, sir.
Q. You know Mr. H. C. Hubbard?
A. Yes, sir.
Q. Did you see him there shortly after the accident?
A. Yes, sir.
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Q. Did you have any conversation with him?
. A. No, sir.
Q. Did you undertake to tell him how the accident occurred or
give him any explanation?
A. I don't remember .talking to anybody. I was right excited
and didn't pay any attention to any of them.
Q. He came up pretty soon, almost immediate)y after the child
was struck?
A. Yes, sir.
Q. Did you and he do anything with the little boy?
A. He picked him up.
Q. vVhat?
A. He picked up the boy.
page 17 ~ Q. And took him out of the street?
.
A. Yes, sir.
Q. I believe somebody called an ambulance and took the little
boy to the hospital?
A. Yes, sir.
Q. The little boy was gone before the police got there, wasn't
he?
A. Yes, sir.
Q. How, long after the accident, after the little boy was struck,
did the police arrive?
A. I don't know.
Q. Some time though?
A. Yes, sir, a few minutes.
Q. How close was the left front wheel of your truck to the lefthand curb when it came to a stop?
A. I don't have that measurement.
Q. Do you know who called the officers?
A. No, sir.
Q. Did the officers question anybody around the scene other
than you?
A. I don't know whether they did or not.
Q. When they got there was anybody there besides you and
Mr. Hubbard?
A. Yes, sir.
Q. Do you know of anybody that witnessed the accident, saw
it happen?
page 18 ~ A. No, I do not.
Q. Do you know whether Mr. Hubbard sa.w it or
not?
A. I don't know.
Q. The officers questioned you when they got there?
A. Yes, sir.
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Q. And what did you tell them?
A. I told them I wasn't going over 15 miles t:\.Il hour, 20 at the
most.
Q. And I suppose they took your word for it and that was all
the investigation they made?
A. Evidently they did. They didn't give me a ticket.
Q. They didn't give you a ticket. Did you see them make
any measurements?
A. Yes, sir.
Q. Now, as far as you know, all that the officers know about
how this accident is what you told them?
A. As far as I know, yes, sir.
Q. How much damage did it do to your truck, if any?
A. It didn't do any.
Q. Do you know what part of the front of your truck hit him?
A. No. I think it was the grill.
·
Q. The grill?
A. Yes, sir.
Q. In other words, how far across the front of your truck was
it?
page 19 } A. Just about the center.
Q. Did the equipment you had on the truck start
making some noise there?
A .. Yes, sir.
Q. Did any of it fall off?
A. Yes, sir.
Q. What fell off?
A. A syrup can and one of those Pepsi-Cola machines.
Q. How did that fall off?
A. Came out through the door on the right-hand side.
Q. Front seat?
A. Yes, sir. There is no seat. There is only one seat in there.
It was near the back and as I stopped and cut to the left it all
came up against that door.
Q. Came up from the body of the truck inside by you and did
it knock the door open?
A. Yes, sir.
Q. Knocked the door open and fell out in the street?
A. Yes, sir.
Q. And that was occasioned by you applying the brakes?

A. Yes, sir.
Q.
A.
Q.
A.

Now, there is about four gallons of syrup to a case, is it not?
Yes, sir.
Was any of it broken?
No, sir, didn't burst any of it.
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page 20 ~

A. Didn't break any of it?
A. No, sir. It bent one or two of the cans but didn't

break any.
Q. Broke the case they were in?
A. No, sir. One case was already broke to take some syrup
out of it. It didn't break the case.
Q. How far were you away from these children you saw standing on the sidewalk when you first saw them?
A. I was coming by the car parked behind the Buick.
Q. WiJI you indicate in the court room how far you were from
them?
A. If this (indicating) was the car behind the Buick they were
standing right there behind and just to the right of the Buick.
I seen them as I went by and as I started by the Buick the child
ran out. there.
Q. Now, on a previous occasion I asked you this question:
"How far were you away from the children you saw on the sidewalk when you saw them?" Your answer was: "You mean befcre they left the sidewalk?" How many of them left the sidewalk?
A. I don't know. After the accident I didn't see any more.
0. You mean you saw them before they left the sidewalk.
Did any of them leave the sidewalk other than this little boy?
A. I didn't see them.
pag_e 21 ~ Q. It wasn't a fact two children were running across
the street, was it?
A. I didn't see but one.
Q. Didn't see but one at any time'?
. A. Except the two standing on the sidewalk and after the accident I didn't see them any more.
By Mr. Meade:
Q. :Mr. Boyd, how old are you?
A. 44 years old.
Q. Are you a married man?
A. Yes, sir.
Q. You say you have a daughter in school'?
. A. Yes, sir.
Q. How long had you been working for the Pepsi-Cola Bottling
Company in Danville?
A. 14 years.
Q. What is your present position with them?
A. Route supervisor.
Q. Have you been driving a truck for them these 14 years'?
A. Yes, sir, for 14 years.
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Q. I believe you say that you were. passing the Buick convertible automobile parked at the right curb of Worsham Street
when the little boy ran out in front of you.
A. Yes, sir.
Q. Now, was that Buick automobi~e and the car
page 21 ~ behind it parked in the usual way that cars are parked?
A. In the usual way. You ~ow how they park
them with a space in the middle so they can geti° out.. They
weren't jambed up together, if that is what you mean.
Q. Parked just close enough so they could get out·?·
A. That is right.
Q. Now, as you passed that Buick convertible, or started past
the Buick convertible automobiie, you say the little boy came
out from the sidewalk. Was he walking or running'?
A. He was running.
.
Q. I believe you said you applied your brakes and pulled your
truck to the IefL
A. Yes, sir.
Q. Now, when you stopped your truck was the front left
portion of it over the center of. Worsham Street?
A. Well, there was no line there. It was around the center
but I didn't see any center line so I didn't know exactly about the·
center.
Q. Was the front right wheel of your truck further away from
the curb than the rear right?"
A. Yes, sir, I think so.
Q. You say you got out of the truck and went to the little boy?
A. Yes, sir.
Q. Was there anything m the street there to indicate
page 23 ~ where the little boy was struck?
A. No, sir, no mark':! or nothing...
Q. No marks or anything'?
A. No, sir.
Q .. Yon did see a shoe'?'
A. Yes, sir.
Q. Was any biood there,?'
A. No, sir, I didn't see any blood.
Q. Mr. Wheatley asked you did you make a statement at the
last trial about this matter in regard to where this accident
happened with reference to Meade Alley and Plum Street. He·
read the record to you and I believe you said if you were not
mistaken you had later in the day answered the- q~stion and
clarified that point. Now, I will ask you this·: Did Mr. Wheatley
ask you in the fate afternoon, or later on after you. first testified,
this question: "I believe you told us yesterday you thought those
children were about halfway between Meade Street and Plum
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Alley. That is not the way it wa.s. That is not quite the way it
was, was it?" Your answer was: "The children were between
Gra.nt's store and Plum Alley." Do you remember making that
answer?
. A. That is where they were, yes, sir.
By Mr. Wheatley:
- Q. What was the condition of the little boy in the street after
he was struck·?
A. He was laying there.
page 24 } Q. I know he was laying there but what was his condition? Was he conscious?
.
A. He was unconscious, didn't know anything when I got out
and went up to him, and in a few seconds he started reviving. I
didn't want him to get up. I tried to pat him on the back to get
him to lay there until the ambulance came and Mr. Hubbard
picked him up.
Q. Did he have a knot on the back of his head?
A. I don't remember. I didn't examine him.
Q. What part of him seemed to be hurt?
A. I couldn't tell what part. He was unconscious.
The witness stands aside.
H. D. BOWLING,
having been first duly sworn, testifies as follows:

DIRECT EXAl\1INATI0N.
By Mr. Wheatley:
Q. Mr. Bowling, I believe you are Assistant Director of Public
Works?
A. Yes, sir.
Q. Does your office have anything to do with putting down the
school signs on the pavement in the streets, school lettering?
A. Yes, they do.
Q. How do they happen to do that?
A. The traffic lines and all signs are under the
page 25 } supervision of the City Engineer and are erected and
maintained by his directions and his personnel.
. Q. How do you determine where to put this lettering you see
in the street ''Schools," the legend "School?" Do you exercise
your judgment or do the police have anything to do with it, or
how is it determined?
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A. Originally those signs were put only near school~ but traffic
conditions have become so congested in Danville it has become
necessary to mark off certain school crossings and that is usuallv
done at the request of the police department where they make
study and determine that those crossings are necessary due to the
volume of traffic on the street and number of children crossing at
.any particular place in order to try to slow down traffic or warn
people that there is a possibility children might be in the street.
Q. I believe during the year 1949 Worsham Street was widened
and repaved. Is that correct?
· A. The street was actually constructed in 1948, I believe, but
Worsham Street hadn't been finished and traffic hadn't been
diverted onto the street until about the beginning of the school
session in 1949.
Q. Now, when Worsham Street was finished did that have any
effect on the amount of traffic up and down Worsham Street?
A. Yes, it created a by-pass for traffic traveling north passing
through the city and turned considerably more traffic
page 26 ~ onto the street than had originally been there before
the improvement of Worsham and Wilson Street.
Q. Do you know when school started last year?
A. I believe about the 6th of September.
Q. Is there any such area as you have described to us here that
called for these school signs anywhere on Worsham Street?
A. Yes, sir. A great number of children go to Bellview school
from the southeast side of Worsham Street and they cross Worsham Street at Meade Alley, supposed to. The cross lines are
across there, and, of course, across North Main St.reet and up
Church Street and on to the school. A police officer is stationed
on North Main at the hours children are crossing and they come
through Me~de Alley along Worsham Street and branch off to
the various arteries coming into Worsharn. A study was made
there and it was determined it would be advisable to try to warn
people was a number of children crossing at that particular place
and those signs were put down.
Q. Was any suggestion made to your department by the police
department about that particular area?
A. The Chief of Police approached me, as I recall, probably a
couple of days after school sta1·ted and said that it seemed we
were going to have to do something on Worsham Street in order
to warn the public that there were children crossing and
page 27 ~ he thought should be a school crossing so indicating.
Q. That was after school started a couple of days?
A. Yes, sir.
Q. Prior to that time had there been any signs down there?
A. No, sir.

a
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Q. Had there ever been any down there before they paved and
improved the street?
A. No, sir.
Q. It had not been thought necessary until they opened up
that by-pass?
A. No, sir. Worsham Street was a rough street and people
didn't use it, the t,raveling public, not like they do now. It was
widened from about 25 feet to 40 feet and then traffic was turned
from Wilson into Worsham. I would estimate the traffic is
double on Worsham today from what it was few years ago.
Q. Now, did your department proceed to do anything about
this request for school signs over there when they were made to
you?
·
A. Yes, sir, the foreman of the traffic department was instructed to paint these signs on the street.
Q. Now, have you any record to show when that work was
.
done?
A. Yes, sir. The foreman of the traffic department prepares
a daily report every day stating the work performed
page 28 ~ by his department on that particular day and that is
the original and we have a copy.
·
Q. I hand you this paper. Is that the original of the report?
A. Yes, sir, that is the original.
·
Q. What dces it say up there? Will you read that? It is
not too legible.
A. Painted walk line on Holbrook and Main, on Ridge and
Main, on Floyd and Main, half lines on Union and Market,
Craighead and Market; painted all cutouts, cab stands and parking lines on Main and Floyd to Jefferson and painted walk lines
and two schoolBy the Court:
Q. Talk a Ii ttle louder.
A. Painted walk lines and two schools and loading zones on
Worsham Street.
Q. Two schools and loading zones on Worsham Street?
A. In other words, put two loading zones up there at the same
time.
By Mr. Wheatley:
Q. What is the date of that report'?
A. September 9, 1949.
Q. Now, when would that :ndicate that that. work was done?
A. It was a good possibility that this work was done in the
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E>arly morning hours of September 9th or possibly just
page 29 } before midnight of September 8th.
Q. Before midnight on September 8th or early morning hours of September 9th?
A. Yes, sir. This painiing, most of it is done at night on account of traffic. You have to put flares out there to show it is
fresh paint and give it time to dry.
Q. Who made that report?
A. Mr. J. H. Bradley.
Q. Would he be likely to know something about what actually
happened and could state that this report is correct?
A. I am sure he would recall something about 1t.
By the Court:
. Are you offering that as an Exhibit?
By Mr. 'Wheatley:
Yes, sir. I would like to offer this as Plaintiff's Exhibit C.
Q. How big are these letters?
A. About 18 inches wide, as I recall, and about six and a half
feet long up and down the street this way. The sign over-all is
probably six and a half by nine feet.
Q. Is it done by stencil?
A. Yes, sir, large stencils. When they are originally put down
they are done with stencils and then later painted with free-hand.
Q. Will you step down in front of the Jury? This is the same
·
map we had before. Will you show us on this map
page 30 } who made this map?
A. This is a map made by the Linberg Engineers,
Burlington, North Carolina of Worsham and Meade Street.
Q. What is the number of the drawing?
·
A. 941.
Q. Drawing No. 941. Now, does that show Meade Street on
that map?
A. Yes, it does.
Q. Will you point that out to the jury?
A. The intersection of Meade and Worsham Streets is right
there.
Q. Now, here is. a street going off the other side to the east
marked on the map "Plum Street." Is that known as Plum
Alley?
A. Yes, sir. It is just a 15 foot alley.
Q. Now, will you point out to the jury where on there those
school signs were placed there, the school lettering? ·
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A. The one on the southwest, coming from Worsham Street
Bridge, is just before you get to Plum Alley about 16 feet.
Q. Have you got your scale there?
A. Yes, sir.
Q. It is approximately how many 'feet south of Plum Alley?
A. It is approximately, as I recall it, 6 feet back from the
property line there.
page 31 ~ Q. Is there another sign to the north of this area
between Plum and Meade Streets?
A. There is another sign on Worsham Street about 240 feet
back from Meade Street, which is along there somewhere.
Q.. So there is a sign there and a sign here?
A. Yes, sir.
Q. Now, you do not know the day on which this accident occurred, do you?
A. No, sir.
Q. If it occurred on the 16th were those signs down there?
A. All I can say is that our records show that they were put
cown there on September 9th. I didn't see them put there and
didn't have any cause to check it until after I was approached
about. this case but I have no reason to doubt whatsoever that
they weren't there on the 16th.
Q. Now, can you show us he~e where Grant's store is on this
map?· I Eee a lot designated H. S. and Blanch M. Grant. Is
that Grant's store?
A. The store is constructed right on the side ~here and a b~sement has been excavated and there is also a store in that. I
believe there is a paint shop in this section.
· Q. Will you use your rule and scale the distance from the center
line of Meade Street to the center line of the lot of the
Grants?
page 32 ~ A. It is 251 feet.
Q. Will you do the same thing from the center line
of the lot of Grant's to the center ·line of Plum Alley extended?
How far is that?
A. About 105 feet.
Q. Can you give us the distance from this sign up here, the first
sign to be seen coming down Worsham Street, from that sign to
the center line of Grant's store? You don't have to be too accurate about that distance but would like to know the approximate distance.
A. About 507 feet.
Q. Now, Mr. Bowling, will you tell us how wide Worsham
Street was on September 16th, 1949?
A. It is 40 feet between curbs.
Q. 40 feet between curbs?
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A. Yes, sir.
Q. How was it paved?
A. It was paved with concrete.
Q. Will you look at dra.wing No. 966, Street improvements,
Danville, Virginia, plan and profile Worsham Street, and tell us
whether or not there was any grade and if so what in front of
Grant's store? What sort of grade is it there? Is it level or
which way does it slope, if you can tell from that m'1p?
A. Grant's store is actually on a vertical curve. The percent
of grade of that curve is 1.42% but the ground would
page 33 ~ be almost flat because you are right up on the center
where you start over to a 2.4% grade, so the ground
actually, if it happened right in front of Grant's st.ore, is almost
level.
Q. Now, if it happened between Grant's store and Plum Alley
did it happen on a downhill grade?
A. Yes, sir, if it happened beyond that point and down at
Plum Alley it happened on a 2.4% grade.
Q. Mr. Bowling, tell us the length of those cement blocks.
Can you show that by any map we have here?
A. No, they are not shown correctly on the plans. Those
blocks are nine by twenty-four feet.
Q. Let's take this so we can see what you are talking about.
When you speak of nine by twenty-four, the street I believe is
40 feet wide. Now, how do those blocks lay?
· A. Referring to "Bowling Exhibit A," that is the edge of the
concrete gutter there. These blocks come out 9 feet across here
and those blocks continue across the street just like I show here,
four lines.
Q. Four lines nine feet wide?
A. Yes, sir.
Q. That would be 36 feet. What takes up the difference?
A. You have 2 feet of gutter on each side, which would be
4 plus 36.
Q. But longways of the street the blocks are 24 feet?
A. Yes, sir.
page 34

~

CROSS EXAMINATION.

By Mr. Meade:
Q. Mr. Bowling, before you move back to the witness chair,
suppose that this point of collision took place 40 feet north of
Plum Street, will you give us an idea of the grade at that point?
A. It would be about the same grade, Mr. Meade. See this
is a vertical curve here and a curve when you calculate the grade
it flattens out on a curve and if it was 40 feet north of there it
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would be about station 8 and it would be on a vertical curve but
would be approximately 2}4% grade.
Q. You have marked on this Exhibit Ba crosswalk shown at
Meade Street across Worsham Street. Do you lmow if that
crosswalk is the one referred to in the report you read awhile ago
on the witness stand?
A. As I recall, those walks were right along here. I do know
they are eight feet apart.
Q. Will you initial that crosswalk you have put on there?
Put your initials on it.
Note: (Witness does as requested.)
Q. Will you initial this sign here down at Plum Street?

Note: (Witness does as requested.)
Q. Does your record you have in your office and from which
you have read show that the sign north of Meade Alley- that
is, the sign on Worsham Street, and the sign slightly
page 35 ~ south of Plum Street, and the crosswalk at· Meade
Street across Worsham Street were all placed there at
the same time on the same date'?
A. I don't recall without looking at the record.
Q. Will you look at this original entry which you have filed as
"Plaintiff's Exhibit C" and tell us if all of those signs were placed
on Worsham Street on the same date?
A. Yes, sir, according to this report, painted walk lines, two
school zones and loading zones on Worsham Street.
Q. When you look at this exhibit B-

By Mr. Wheatley: (interposing)
Your Honor please, I would like to interrupt long enough to
offer drawing No. 941 as Plaintiff's Exhibit Band Drawing No.
966 as Plaintiff's Exhibit A, previously referred to as "Bowling
Exhibit A."
By Mr. Meade:
Q. Mr. Bowling, will you look at Plaintiff's Exhibit Band tell
me whether or not it is not a fact that every building shown on
that exhibit from Meade Street south down Worsham Street to
Wagner Street, as shown on the map, is a residence or residence
property except the one store of Grant's
A. That is true.
·
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page 36 }

,

Q. In that area all of the buildings on the east side
of Worsham Street are dwelling houses and on the west
side all but Grant's property are dwelling houses and his property
fronts 56 feet on the street. Is that correct?
A. That is true, excepting this building and that is now a·
church. I am not sure it was a church in September 1949. I
think it was.
Q. This building which you speak of is on the corner of
Worsham Street and Rhodenizer and that is a church today? .
A. It has been converted to a church but I am not sure what
it was on the da.te of the accident.
Q. You have testified as to this daily report made by Mr.
Bradley and filed in your office. This is an original report or
entry, is it not?
A. Yes, sir, that is the original.
Q. And your testimony is based exclusively on what this report
shows?
A. That is the only record that I have.
Q. You didn't see the work done on Worsham Street in September, 1949?
A. No, sir.
Q. You didn't help him to make this report out?
A. No, sir.
Q. You didn't see him make this report out?
A. No, sir~
.
Q. You didn't see him date this report?
page 37 } A. No, sir.
Q. ·As a matter of fact, you didn't see this report
until in January when I came to your office and asked you if there
was any record on it. Is that right?
A. That is very true.
Q. So you say from your records these signs were placed there
on the 9th day of September, 1949'?
A. That is right.
Q. How many times did the police department request your
department to put these signs on Worsham Street?
A. Only once to me.
Q. Once to you?
A. Yes, sir.
Q. Could the police department have made a request of any
other man in the engineering department or your department and
you not know it?
A. They might have discussed it with Mr. Wicker.
Q. When you get a request from the police department to put
up these signs what record is made of that request?
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A. Well, usually a note is made and sometimes we even have

to go to the Public Works Department before the work can be
done. It depends entirely on the scope of the work. If it is a
minor tbint1; like putting down a Bign like that it is never carried
to the Public Works Committee.
Q. Are these requests both oral and written. from the police
department? . ·
page ·38 } ·A. Yes, sir.
Q. Mostly oral?
A. · Mostly oral, yes, sir.
. Q. And are your directionB or the directions of your department given to Mr. Bradley orally or WTitten or both?
A. Some of them orally and some of them written. Notes
nre usually made and if they are not there we have a box in the
office for each superintendent and instructions for him are placed
in that box. Sometimes they are given on a note and sometimes
orally.
.
·
Q. Is this all the record you have on this particular trans•
action?
A. That is all.
Q. And if more than one request was made to your department
they were not made through you?
A. No, sir.
'Q. You only had one request?
A. Yes, sir..
·Q. And that was two or three days after school opened?
A.. As I recall, it was a couple of days after school opened.
Q. And do you remember who made that request?
A. Chief Garrett..
·Q. This writing here is wholly in the handwriting of Mr. Brad·
ley, all but the printed matter on Plaintiff's Exhibit C?
page 39 } A.. Yes, sir, that is Mr. Bradley's.
By Mr. Wb.eatley:
Q. Will you come down here and mark on this profile the
-center line of Grant's store and center line of Plllln Alley and just
write on there "center line of Grant's store" where it comes on
that grade line and "center line of Plum Street" as it is called on
that exhibit.
Note (The witness does as requested.)
The witness stands aside.
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FRED RONALD BOYD,
recaUed, testifies as follows:

EXAMINATION.

By Mr. Wheatiey:
Q. Mr Boyd, what model truck was this you were driving'?
.A. A new truck, one year old.
r

Q. What make?
A. Chevrolet truck.
Q. Did it Itave-foux wheel brakes?
A .. Yes;,sir··
Q. Were they in good condition?
A. Yes, s~.

The witness stands aside.
page 40

f

CAPTAIN L. M. LEWIS,
having been first duly sworn,. testifies as follows:

DIRECT EXA.iv.IINATION.

By Mr. Wheatiey:
Q. You axe Captain L. M .. Lewis of the Danville PoTice Department'!
A. Yes, sirr
Q. Are you head of the traffic department·~
A. I run.
Q. Mr. Lewis, do yon know anything about a:ny traffi~ scrhool
signs being put down on Worsham Street last September"? DH
you have any knowledge of that in any way at all?
A. Yes, sir.
Q. What knowledge did you have?
A. WeU, before school starts every year I check aII the s~hooh
for the signs, check the signs that are down before sehool starts_
ln the meantime we hadn't had one on Worsham S~re3t.
Q. You mean at any time before?
A. Not that I can recall. After we widened the street
naturally there wa.s more traffic out there and much faster and I
asked the man who is in charge of painting the signs if he would
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L. M. Lewis.
put a school sign on Worsham Street because it was wider and had
much more traffic and lots of children in that section had to
cross. Of course, we have a man on North Main at
page 41 } the alley but didn't have enough men to put one over on
Worsham and I wanted the signs over there. That
was just a few days before school started. Hadn't put them up
then and then after school started I checked all of them and all of
them were up but Worsham Street. I went back and asked why
he hadn't put those signs up. He said he didn't know I gave
ol'ders to put them up and he would check back on it. When the
signs were put up I don't know but it wasn't there when school
started.
Q. You know what day school started?
A. I believe around about the 6th. I am not positive.
Q. The 6th happened to be Tuesday 'after Labor Day. Is that
your recollection?
A. That is what I think.
Q. Can you state whether or not from your own knowledge the
sign had been put down at the time of this accident?
A. I do not know.
Q. I believe you stated you recognized it was an area that
needed signs and that is why you went to see about it.
A. rhat is right.

CROSS EXAMINATION.
By Mr. Meade:
Q. Captain Lewis, you requested the school signs which are
there now on Worsham Street?
A. That is right.
page 42} Q. And the crosswalk at Meade Alley?
A. That is right.
Q. You did not request a crosswalk at Plum Alley?
A. No, sir..
Q. And there are no crosswalks at Plum Alley, are there?
A. No, sir.
The witness stands aside.

.);
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H. B. HUBBARD,
.
having been first dufy sworn, testifies- as follows:
DIRECT EXAMINATION.
:By Mr. Wheatley:
Q. Your name is Mr. H.B. Hubbard?'
A. That is right.
Q. I believe you reside on Girard Street in the City of Danville?
A. That is right.
Q. Mr. Hubbard, do yon recall the time a young child, Roy
Brown, was injured in an accident on Worsham Street about last
Septeinher.? ·
A. Yes, sir.
Q. Did you see anything about the accident'!
A. I saw it afterwards. I didn't see it just as it happene1.
Q. How did you happen to be in that neighhnrhood·?
page 43 f A. I was coming back from lunch.
Q. Which route did you take coming h.'-tck from
Girard, down North Main and then what?
A. North Main and Worsham.
Q. Where did the accident happen?
A. It happened right in the vicinity of the alley t.hat goes down
to Plum Street.
·
Q. Now, did you enter Worsham from North Main going south
toward the bridge that day?
A. Yes, sir.
Q. As you travelled along there did you see any s~hool signs
painted in the street?
A. Saw one right near Biumfield's and one this side of the alley.
Q. "Whe_re is Blumfield.'s with reference to Meade Alley?
A. Blumfield's is a grocery store about two doors beyond
Mitchell Furniture Company or three doors, to be exact.
Q. "Wbat distance would you say that was before you got to
Meade Street where you saw the sign, or Meade Alley coming in
from North Main?
A. The first sign beyound Meade Alley?
Q. You say you came down Worsham from North Main.
The first sign you saw there how far was that from Meade
Alley?
page 44 ~ A. Six or seven doors.
Q. What did the sign say? Do you remember?
A. Said "School."
Q. Just spelled the word "School?"
A. Yes, sir.
Q. Big letters, small letters or what size·? Give us som3 idea.
A. Big letters, six feet and something high.
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Q. Any question in your mind that you saw them on the day
this boy was injured, saw that sign?
A. Any question in my mind about what?
Q. That you saw the sign on the street the day the boy was
injured. Is there a.ny question in your .mind about that? Are.
you sure that you saw the sign?
A. I saw them.
Q. Did you proceed on past the sign, past Meade Alley, on
down Worsham Street? Is that the direction you were going?
A. Yes, sir.
Q. What was it that first called your attention to anything
that happened? Did the accident happen in front of you or
behind you?
A. Happened behind me.
Q. What is the first thing that called your attention?
A. I heard the wheels screaming and I looked up in the rear
view mirror and saw the child bouncing along the street•.
page 45 } Q. What did you do?
.
A. I pulled over to the curb and stopped and ran back.
Q. Was the little boy lying in the street when you got there?
A. Yes, sir.
Q. Was he conscious or unconsicous?
A. He was unconscious when I got there apparently. He
wasn't moving.
Q. What sort of vehicle had hit him?
A. It was a truck.
Q. What kmd of truck? Did it have any sign on it to show
who owned it?
A. All I know is Pepsi-Cola.
Q. Did you see anything in the street near the scene of the accident?
A. I saw a lot of thing"S that came out of the cab .of the truck
and fell in the street and he was picking them up. I don't recall
what they were, different objects.
Q. Came out of the cab of the truck?
A. Either out of the cab or out of the truck somewhere.
Q. Did you see anything else laying in the street?
A. Saw the child's shoe.
Q. Where was that laying with reference to where the truck was?
A. It was laying over to the right of the truck.
page 46 } Q. How far ahead of the truck was the little boy
laying?
A. About eight or ten feet.
Q. Could you see whether the truck had made any tire marks
on the pavement before stopping, whether it had slid tires and
spread rubber on the pavement?
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A. Yes, for the Iength or one or those concrete blo~ks.
Q. You mean one of the concrete blocks on Worsharn Street?
A. There a.re four across the street, four lanes of them, I, 2, 3, 4,
about between 21 and 24 feet Iong. I don't know how wide they are.
Q. And he siid his wheels the length of one of those blocks
which you estimate to be between ZI and 24 feet?
A. Yes, sir.
Q. Where was the truck with reference to the right-hand curb
the way the driver was going?
A. Headed toward the left.
Q. How far away from the curb over there on his right?
A. He.was pretty near the center of the street.
Q .. ·Was ariy part of his vehicle over the center of the street"?
A. The front of it was. It was on about a thirty degree angle
headed this way ..
Q. Headed downhill?
A. Yes, sir.
page 47 } Q. How close to the curb was the little boy laying
when he came to .rest?
A. He was over near the left-hand curb. I suppose he was
about 12 feet from the curb.
Q. And how far fron the left-hand curb would you say the bfthand portion of the truck was where it came to a stop?
A. How far from the curb was the, front of the truck?
Q. Yes, sir.
A. As well as I remember he was about the same distance a~t3r
he stopped.
Q. Did you see Mr. Boyd, the driver of the truck, there at tl:e
time?
A. Yes, sir.
Q. Did you have any conversation with him?
A. Yes, sir.
Q. Did he give you any explanation of how the accident
happened?
A. I went up and spoke to him and he said the child ran out
and ran into the truck.
Q. Ran into the truck?
A. Yes, sir.
Q. Now, did you call the police?
A. Called the police twice.
Q. Did you wait there until they came'!
page 48 ~ A. Yes, sir.
Q. How long was it before they got there?
A. Well, I don't know. I got tired of waiting for them and
called the second time. Looked like they were about 15 or 20
minutes getting there.
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Q. In the meantime had the little boy been removed in an
ambulance?
A. He was trying to give him artificial respiration before I got
there and I hollered at him and told him not to do it. I tried to
hold the child in the street but he got up. I seen his leg was not
broken and I picked him up and laid him in a yard and tried to
hold him down but he kept getting up,. wanted to go home. The
ambulance got there and I put him in the ambulance and then the
police got there.
Q. The atnbulance had taken the boy a way before the police
got there?
A. Yes, sir.
Q. Where was the boy injured?
A. He had a lump on the left side of his head about as large as
my fist.
Q. Now, did you stay there until the police came and ma.de
their investigation?
A. Yes, sir.·
Q. Did you give them any account of how the accident
happened? Did they question you there?
page 49 } A. No, they didn't. They asked if anybody saw it.
I didn't see it so I didn't give them any account.
Q. How about Mr. Boyd, did you hear him tell them anything
there at the time?
A. No. I was standing over on the curb and they were standing out in the street. I did hear them ask him how fast he was
driving but he answered his own question. He asked, "How
fast were you driving, about 15 or 20?" and he said "Yes."
Q. Was anything said about any school sign at that time?
A. No, sir.
Q. Was anybody else interviewed in connection with the accident by the officers'? Did anybody else say they saw it?
A. I saw one man said he saw it. He was on a truck headed
north. I think he had sold his tobacco and was going home and
I don't know if they got his name or not.
Q. Now, Mr. Hubbard, I believe you testified you were going
down the street ahead of this truck driven by Mr. Boyd that
struck the little boy?
A. Yes, sir.
Q. As you were going down the street did you see any children
on the sidewalk in that area?
A. I saw two or three, didn't count them.
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Q. Did that make you change the way in which you
page 50 } were operating your automobile?
A Yes, sir.
Q. What did you do1
A. I was watching them.
Q. Where were they?
A. They were on the sidewalk.
Q. Were they walking, standing o:r what'?
A. Walking and jumping arowid and clowning..
Q. How close to Grant's store was that where you saw them?
A. Just before getting to it.
Q. Then, of course, it was between Meade Alley and Grant's
store that you ~aw the children?
A. Yes, sir ..
Q. Hc;>w far a~ead of this truck were you proceeding down the
street? I will put it this way: When you stopped how far did
you stop away from the accident after you heard the sound'?
A. I was 11 of those blocks down the street, five doors between
me and the accident.
Q. You stopped 11 of those concrete blocks away from where
the accident occurred and what caused you to stop you testified
was the noise and looking back in the rear mirror.
A. I heard the noise, looked up in the mirror and saw the child
bouncing up in the street. I wasn't running fast. I
page 51 f just pulled over to the curb and stopped in my tracks
almost.
Q. Can you give any definite account of how fast you wel'e
going? Can you estimate it?
A. I wasn't going fast. I stopped suddenly .
. Q. Did your tires make any marks on the pavement?
A. No. That is what made me stop and what made me see it
was hearing the tires screaming.
·

CROSS EXA.iv.IINATION.

By Mr. Meade:
Q. Mr. Hubbard, as I understand it, you were driving your
car back from lunch and were going down Worsham Street.
A. Yes, sir.
Q. And you didn't know there was an accident behind you
until you heard the noise made by the brakes or the tires on the
truck?
A. That is right.
Q. You looked in the rear view mirror and saw a little boy
rolling or bouncing on the pavement'?
A. Yes, sir.
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H.B. Hubbard.
Q. That is all you saw of the accident?
A. Yes, sir.
Q. That is the first thing you saw?
A. Yes, sir.
Q. You stopp€d your car, went back to lend aid, and when yott
got back there Mr. Boyd was over the little boy,wasn't
page 52} he?
Yes, sir.
Q. And you told him not to give him artificial respiration, just
to let him lie there, and you tried to make him lie still but he
wouldn't, he got up, and then you picked him up and put him
over in a yard?
A. Yes, sir.
Q. Now, when you first started down Worsham Street, before
you saw the children on the sidewalk on the north side of Grant's
store, you were driving about 25 miles an hour, weren't you?
A. Who, me?
Q. Yes, sir.
A. No, I wasn't driving that fast.
Q. Well, you reduced your speed to 15 miles an hour didn't
you? ·
A. I was just driving along taking my time.
Q. Didn't you tell Mr. Wheatley you reduced your speed after
you saw the children on the sidewalk?
A. No, I told him I was cautious.
Q. But you did not reduce your speed after you saw the children'?
A. I wasn't going fast to begin with.
Q. The only thing I want to ask you is after you saw the
children near Grant's store did you reduce your speed?
page 53 ~ A. I did, yes.
Q. How much did you reduce your speed to?
A. I don't know. I just slowed down-wasn't going fast.
Q. Didn't you testify on a former occasion in this case?
A. I did.
Q. Didn't I ask you the question: "And you say you saw these
children on the street and you slowed up?" and you said, "Yes,
sir.'' Then I asked you: ''I understanq. from that you slowed up
from about 25 miles an hour to about 15?" You answered: "I
suppose 15 or 20. I don't think I was making 25. I was just
taking my time." That is what you said?
A. I said that.
Q. Then didn't you say this-I asked you: "If you slowed
your car down to 15 miles an hour you considered you had your
car under control, didn't you?" and you said: "Yes, sir."
A. I did.
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H. B. Hubbard.
Q. Now, Mr. Hubbard, did you see a school sign down there
near Plum Street or Plum Alley?
A. Yes, sir.
Q. Were you there at the scene when the officers m~de their
measurements and took their notes as to the physical finding$
there on the street?
page 54 ~ A. I was.
Q. Did yon notice, while they were walking around
the street in the vicinity of Plum Street or Plwn Alley, that that
school sign was there at the time?
A. Did I notice it was there?
Q. Yes, sir.
A. I noticed it. I picked the boy up on it almost.
Q. You picked the boy up on the school sign'?
A~ Almost on the sign.
Q. Then:if .y9µ picked the boy up on the school sign you showed
the officers .where.Jie was lying, didn't you, when you picked him

up?
A. They didn't ask me.
Q. You were st.anding there and saw them making the m:msurements. Did you offer any information to them?

A. No.
Q. You didn't say anything?

r

A. No.
Q. And you didn't mention to them the fact you had looked in
your rear view mirror and saw the boy bouncing on the pavem:mt'!
A. No.
Q. You just stood there?
A. Yes.
Q. You were asked a few minutes ago by Mr. Wheatley did
Mr. Boyd say anything as to what happened and I
page 55 ~ believe you say that Mr. Boyd said that the little boy
ran into the side of the truck. I will ask you if I didn't
ask you this question at the last trial: "Did he say anything to
you about how the accident happened when you first cam3 up
there?" and your answer was: "He said it was the first one he
had ever had and was mighty sorry and the child, I believe he
said, run out in front of him before he seen it."
A. That is practically the same thing.
Q. That is practically the same thing you said today'?
A. Yes, sir.
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H. B. Hubbard.
RE-DIRECT EXAMINATION..
By Mr. Wheatley:
Q. Mr. Hubbard, had the truck been moved any from the time
it came to a stop after striking the boy ~nd the time the police got
there?
A. I don't remember. I waited-I know the truck wasn't
. setting out there when they measured the tire nia..r~.. . . Q. So the police measured from the tire marks rather than
from actually where the truck had been setting?
A. Yes, sir.
Q. Was the shoe still laying in the street when the poJiQe got
iliere?
·
A. No.

RE-CROSS EXAMINATION.
By Mr. Meade:
Q. Mr. Hubbard, you went to the scene of the accident im·
mediately, didn't you?
page 56 } A. Yes, sir.
Q. And you could see on the street the tire marks
made by the truck?
A. Yes, sir.
Q. And you could follow the course of the truck from where the
tires first made an impression as it came down Worsham Street
to where it was setting when it stopped?
A. Yes.
Q. And the tire marks led right up to the rear wheels of the
truck?
A. I think so.
Q. And the truck was not moved before you got back there?
A. No. I think when th~y moved the truck was when the
police got there and told him to move it to keep from blocking
traffic any more.
Q. You think the truck stayed in the same position from the
time it struck the boy until after the police got there and directed
him to move the truck. Is that right?
A. Yes, sir, the best I can remember. It has been so long.
The witness stands aside.
*

*

•

•
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SERGEANT CLAUDE H. BLANKS,
having been first duly sworn, testifies as follows·:

DIRECT EXAMINATION.
By Mr. Wheatiey:
Q. y OU are ·-serg~nt Blanks
the Danville police force, are
you not?
A. Yes, sir.
Q. You work traffic on the traffic squad?
A. Yes, sir.· · ·
.
Q. Sergeant;~did-you have occasion to investigate an accident
on Worsham -Street in September, 1949 invo.ving injuries to a
small boy named Roy Brown?
A. Yes, sir.
Q. Just tell us what you fmmd when you got over there.
A. Officer McCain and I were in South DJ.nville.
page 72 ~ We went over there. When we got there the truck
·
just about along in front of 603 Worsham S-tre3t was in
the street, kind of swerved to the left a litt_le, and a car p~rb:l at
the curb. The back end of the truck was about even wlth the
front end of the car. Mr. Boyd was there and he s'.:l.id th'.1t the
child ran out in front of the car and he struck it, run. out S) quick
he didn't see it and didn't have time to stop.
Q. The information that you got as to how the accident
happened came from Mr. Boyd entirely, did it not?
A. Yes, sir.
Q. The truck, as you were informed, was setting where it had
come to rest after striking the boy when you got there?
A. Yes, sir.
Q. Did you make any measurements as to where it was setting
in the street?
A. Yes, sir, I did. The front end was 17 foot from the right
curb.
Q. The right front wheel?
A. Yes, sir. The rear wheel was 13 foot from the right curb.
It showed skid marks, light skid marks, for 20 feet.
Q. You don't know how wide the truck was, do you?
A. No, sir.
Q. How far was the side of the truck's rear from
page 73 ~ the left curb?
.A. The street is 40 feet wide.
Q. Did you measure it?
A. Yes, sir.

or
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Q. I mean did you measure the distance from the- left rear to
the curb?
A. No, sir. The street is 40 feet wide. Q. You don't know how wide the truck is?
A. No, sir. Approximately 6 foot, I would say, but wouldn't
say for sure. '
.
Q. How about the left front wheel of the truck and the left
curb? Did you measure how close that was?.
A. No, sir.
··
~
Q. You don't know how close the left front of the truck was to
the left curb?
A. No, sir.
Q. Did you measure the distance from the front of the truck to
where the line of Plum Alley would come across Worsham t3tr~et?
A. Approximately. We tried to determine from where the
child was struck, where the impact was, as best we could, and it
was 35 feet to Plum Street Alley.
Q. -35 feet to Plum Alley? .
A. Yes, sir.
Q. Was that to the north curb of Plum Alley or to the
center?
page 74 } A. That would be the north curb of Plum Alley.
Q. 35 feet?
A. Yes, sir. ·
Q. And you were told where the child was struck by Mr. Boyd?
A. That is right. Wasn't anything in the street I could determine from my own knowledge.
Q. So you made that measurement from the information you·
obtained from the driver of the Pepsi-Cola truck?
A. Well, and from what I could find.
Q. Did you get any information from anybody else?
A. We tried to. We ":ent from house to house and inquired
from people standing around and we didn't get any information.
Q. Did you see any shoe in the street?
A. I did not.
Q. Did you see any syrup or anything of the kind, or cans that
had fallen off the truck laying in the street when you got there?
·
A. No, sir, I did not.
Q. Did you know that any of them had fallen off?
A. I did not.
Q. Now, was anything said about any school signs while you
were there investigating the accident?
A. No, sir, there wasn't.
Q. Did you see any school signs anywhere?
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page 75 ~

A. I did not see any school signs.
Q. You have seen them since, haven't you?
A. Yes, sir.,
Q. How soon after the accident did you see them?
A. Well, I couldn't say just how soon but I know they was
there a good while after that. I wouldn't say just how soon it
was. We have so many accidents to keep up with you just ru.n't
keep one in mind.
Q. Do you know when the signs were put down?
A. No, sir, I do not.
Q. Are you in position to say that the signs were not over there
that day or yo\l just didn't see them?
A. If they .~ere there I did not see them. I looked the ground
over pretty ~Iosely but I didn't see them if they were there.
Q. As· a·matter of fact, you didn't look for any school signs;

.

.'.

By Mr. Meade:
Your Honor, he is cross-examining his witness.
By the Court:
I think you will have to announce you are taken by surprise
before you can cross examine him.

r
i

By Mr. Wheatley:
I can't honestly do that because I know what his position is.
page 76 J By the Court:
Then your examination will have to be direct examination and not cross examination.

By Mr. "\\tneatley:
Q. I will ask you this: Were you looking for school signs when
you were over there?
A. No, I wasn't. I was looking for anything I could find
about the child but didn't actually look for any school signs.
CROSS EXA.lv.IINATION.
By Mr. Meade:
Q. How did you and Mr. McCain go to the scene of the accident, by what route? Do you recall?
A. We came across Worsham. Street bridge, I think. I think
we had just answered a call on Chatelaine Avenue and wera a
little late getting there. We had to clear that one up and I think
we came down Worsbam Street. I think we came across Worsham Street bridge and up Worsham.
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Q. Can you say in coming to the scene or in leaving the scene
of the accident you went along Worsham Street?
A. We did, I am sure, going aw~y from Worsham Street.
Q. Did you see any school sign there at Plum Alley?
A. No, sir.
Q. When you were taking measurements were you holding one
end of the tape line?
A. I held one end, yes, sir.
_
Q.. Did you all walk up and down the street there at
page 77 } the scene of the accident in proximity to where you
thought was the point of impact?
A. Yes, sir. We made measurements.
Q. Did you walk in the street there at Plum Alley?
A. We did.
Q. Did you see any school sign there in the street as you walked
:around Plum Alley?
A. I didn't see any.
Q. If you had seen one you would have put it down in your
report, would you not?
A. Yes1 sir, I believe I would have.
Q. And your report does not show that there was a school
sign there in the street?
A. No1 sir.

The witness stands aside.
SERGEANT E. G. McCAIN,
having been first duly sworn) testifies as follows:
DIRECT EXAMINATION.

By Mr. Wheatley:
Q. Your name is Garland McCain and you are a sergeant on
the Danville police force?
A. That is right.
Q. You work traffic?
A. Yes, sir.
Q. Did you investigate an accident in which a little
page 78} boy named Roy Brown was injured last September on
Worsham Street?
A. Yes, sir, on the 16th of September on Worsham Street?
Q. Were you accompanied by Sergeant Blanks at the time?
A. I was.
Q. What did you ·find when you went over there?
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A. Found the truck driven by Mr. Boyd and owned by PepsiCola Bottling Company setting in the middle of Worsham Street
when I arrived parallel to 603 Worsham Street.
Q. What sort of truck was it?
A. Panel 1948 Chevrolet, a panel truck with a closed body.
Q. The little boy who was injured was not there?
A. He was removed before I arrived.
Q. Of course, the -driver of the truck, ]\fr. Boyd, was there'!
A. That is right.
Q. And you talked to him?
A. I did.
Q. What explanation did he give of the accident?
A. He said he was proceeding along Worsham Street and the
boy darted out in front of the automobile parked at the curb in
front of 603 and he swerved the truck and applied his brakes trying to miss the boy but he struck him and knocked him down.
Q. Did he say how fast he had been going?
page 79 } A. He told me, which I put down on the State accident report, 15 miles an hour.
Q. Did he slide his tires any?
A. He left marks of all four tires on the pavement for a distance
of 20 feet.
·
Q. Did anybody else around there discuss how the acci<lent
happened other t.han the driver?
A. I saw Mr. Hubbard there who said he had stopped down
the street some distance, down about Rhodenizer Street, and came back up. He said at the time he didn't see it; that he heard
the tires cry and came back up to pi.ck up the boy.
Q. Anybody else?
A. There were several people there~ none of whom saw the accident..
Q. Did you see any school signs in the street'?
A. I did not.
Q. Were you looking for any?
A. I didn't make any specific search for signs but I walked
over the surface of the street several times in measuring the street ·
and in a search for witnesses but I did not see any school sign or
crosswalk signs.
Q. You have seen them since the accident and know they a re
there?
A. Yes, sir.
Q. It is true those signs hadn't been there in prior
page 80 ~ years.
A. No, that street was resurfaced recently and was
not any signs there before it was resurfaced.
Q. And they were put there for the first time that year'?
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A. To my knowledge they were put"there·recently since ·the
accident occurred, as far as I know. As far as I .know the signs
were put there since the accident because· I did not see them at
the time of the accident. I don't know whether they were there
before or not but I did not see them. ·
·
Q. Had you any knowledge that that area had been designated
as a caution zone where school children. crossed the street? · ·
A. I had not been informed offi.Gially by anyone that it was
but to myknowledge I knew school.children use Worsham Street,
going to and from Bellview School.
.
..
Q. But that cond_ition had existed without signs being ther~ in.
years previous, hadn't it?
·
·
,
A. To my knowledge it_ had. .
Q. Do you have a drawing or map of_. how ·the accident
happened?
.
·
' ·
' · ·
A. On the blackboard, yes.
. ·." . .
Q. Will you bring that in here?
A. Yes, sir. (witness brings in blackboard)
.
Q. Will you go up to that blackboard and show us what that .
represents?
·
page 81 } A. This, of course, is Worsham- Street here, 40 feet wide. This is the direction south, which is coming ,
toward the river. This is north going to the northern section of
town. This is 603 Worsham Street house, and this would be the
right side coming down toward Dan River. This is Grant's
store and a house attached to the store. There were two automobiles parked parallel to the curb when I arrived. This car
was a Buick, I believe, the first one, and this automobile or truck,
I don't remember which, moved after I arrived because I was
making measurements and I had to move out of the way for this
vehicle to move. This truck was setting approximately in the
center of the street, as shown here, with four marks from the tires,
one for each wheel. The ones from the front wheels started approximately at the rear of the rear wheels of the truck and pro. ceeded up to the front wheels. The vehicle was still in its original
position, according to the driver, Mr. Boyd. These marks were
approximatley 20 feet long, those in the front and those from the
rear, and it had swerved to the left which he said in his statement
he did in order to try to miss the child which ran from the sidewalk coming along here in front of this vehicle. This right front
wheel is 17 feet from the curb line. This rear wheel is 13 feet.
This left wheel is 17 feet from this curb line. The width of the
vehicle is 6 feet, making it approximately in the center of the
street.
1
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page 82 ~ Q. And the truck as it came to rest aC3 straddling, in
· · effect, the center line of the street?
·
A. Yes, sir, approximately straddling the center line.. 17 feet,
plus 6 feet, woulq leave 17 feet here. The street is 4) feet wide-.
Q~ While you·are here·will you come up here and point on this
map the area you intend to show on that map there? This is
Plum' Street and here is Grant's store m'l.rked "H. S. and
Blanch· Grant's."
.
A ...This is the lot here. You gentlemen can see this is where
the vehicle was parked in front,of 603 •. The lot js 60 fe3t wide,
they have it here. This is Plum .Alley here. This is Me~de
Alley.· This·· is north in this direction and this is south, the· river
down here further.
·
Q. Now, this car you say was a Buick?
A. Yes, sir; a Buick convertible.
Q. And this car was there when you got there?
A. Yes, sir, that is right.
.
Q. You don't !mow what w·as there before you got there'!
A. I don't know what was there at the time of the c::>llision,
only when I arrived.
Q. In regard to this Buick car, when you drew these skid m'lrks
were you careful when you drew where they started with refe1·ence to the Buick? ·
A~ My skid marks do not relate to the Buick's rear end. The
measurements I made :was from· the right re::ir wheals
page 83 } of the truck to the front wheel of the Buick, which was
· approximately even.. Then the. skid m'.irks whic~ we
measured after the truck was moved was 20 feet long, 20 fe~t
from the rear wheels.
Q~ How long do you think that Buick was'?
A. Approximately 18 feet long frorri bumper to bumper.
Q. So that is somewhere near where that line starts if that is
correct?
· ·
A~ -Yes, sir.
Q. Did you measure the Buick?
A. No, sir, I haven't measured that particular automobile.
I have measured several automobiles. They run from 15 feet
on older models to 18 feet or more on some of the newer long ones ..
Q. In investigating the .accident you measured these m~rks
here, measured from here to here, measured from here to here,
from here to. here. Now, did you make any rheasurem:mt from
hereto there?
.
A. The vehicle, the front of it after it stopped, was approximately 30 feet from 'Plum Street.
Q. How did you determine that, by measurements or estimates?

.

. .
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E. G. McCain.
A. By measuring along this curb line.
Q. Measured right down the curb line?
A. Yes, sir, not diagonally but parallel the curb.
Q. So all your investigation was right around in this
page 84} area?
. · ·
A. Yes, sir, except on occasions.when I was searching for witnesses I came over to this house here. Two men. were
on this back porch. I asked if they had seen the accident and
they said they had not, although they had a clear view from here
to up· here. They were two elderly gentlemen.

CROSS· EXAMINATION.
By Mr. Meade:
Q. Mr. McCain, before you leave the sketch, you measured
30 feet from the front of the truck to the northerly line of Plum
Street extending into Worsham Street?
A. That is right.
Q. And that was 30 feet?
A. That was 30 feet from where the truck came to rest.
Q. Does that measurement take you to the edge of Plum
Street?
.
A. Yes, sir, I went to Plum Street.
Q. And you said you went into that house on the southeast
corner of Plum and Worsham Street?
A. This house here, yes, sir.
Q. There is at the present time a school sign there in front of
that house you speak of, isn't it?
.
A. Approximately along where this arrow is there is a sign
saying "School."
··
·
Q. And you went in and out of that house by the front door?
A. No, sir, a side door.
page 85 } Q. And you say in walking around the street there
and taking your measurements and asking for witnesses
you did not see the school sign there in the street?
A. I did not.
Q. Did you have occasion to go up about Meade Street or
Meade Alley where it comes into Worsham Street?
A. Not right at that time.
Q. At any time during that day?
A. To my knowledge I did not.
Q. Where do the school children that come across Worsham
Street go to? What school do they go to?
A. Bellview School.
Q. What is their route if children come out of Plum Alley and
go up the street and cross at Meade Alley? How do they go?
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A. They come up Plum ~nd up Worsham. . Where they cross
I can't tell. The cross~a1k now is at Meade Alley. They go
up to Meade Alley, whic~ is further up the street, go through
Meade Alley to Meade, through Meade to main Street and is a
policeman there.
Q. Up Meade Alley to. Meade_ Street, across Main Street and
1:i.P Chµrch and down King to Bellview School. How far is it
from Betlview School to Plum Alley there or the point that the
accident occurred'!
A. A quartet of a mite by the speed9met¢r on an automobile.
Q. When you got there and took your measurements
page 86 } as to. the location of the truck was the front left wheel
of the truck over the center of ,vorsham Street?
A. The left front wheel was over the center?
Q. Wa~ the rear left wheel over the center?
A. 1 dci:ih temember the exact measurements on that. No,
it would not be, according ~o the meas~rements from here to here
because this is 13 feet. The vehicle is 6 feet so that would be
19 feet. It would leave it approximatley a foot on its side of the
street.
Q. Was .any part of the .skid marks to the left of the center line?
A. Only the one to the left front wheel. This mark her~
represents a skid mark as he turned across the center of the street.
It left this mark. Here is approximately the center of the street
so he crossed this much of the center with the skid m9,rk.
Q. So from the left rear wheels of the truck along the sldd n11rk
as it appeared on the street in ?, northe1fr direction all of that
skid mark was on the right-hand side of the street?
A. That is right. To the rear alt of this was on his right-hand
side of the street.
Q. Mr. McCain, you haye had considerable experience in investigating accidents and observihg skid marks or tire marks on
-· . highw.ays, have you not? .
page 87 ~ J\.. Yes, sir, over_ a period of yea~..
Q. Did this truck have four wheel brakes on it?
A. It did .
. Q.. will you tell the ~ury wh.ether in your opinion th~ application of brakes at that time was made by the defendant m such a
way as to get the maxitntlm results in braking the truck?
·
By Mr. Wheatley: I object to.that. ~ qon't object except for
the reason it is valueless as an opinion. I 9-on't think he is qualified and only an expert could say that. He don't know how he
applied his brakes.
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i think he can answe:r that question fof what it-

By )Y.Ir. Wl1eatley:
We no'ie ttn exception.

A: Tliese m:atb were riot black heavy liiies. . Th~y w~re black
lines bµt lig4t. Inst~ad of being solid Jines tis if it. was pajnted it
wa:s a: liglit line·, in my opmion fortrled by wfor~ls tliS:t .Brakes nad
been applied on them in a gtaduaJ motidii a:nd they h:ad not fock~d
but had slowed down in a manner in which the maximum effi..
ciency would be obtained from the t~res gripping tM paveme'i1t
If a wheel is locJfed on the pavement ii. 'flfis tt t€il'.de·ncy to slide,
especially if the surface is slick; but if it is sfowid doWii in a
gradual manner it is not losi~g traction on tlie pti:vement
page 88 } and. it com~s tci a· stop quiclier. fo:· iriy opiriib'i1 the
in~rks left by this truck on tiie pavemettt. w~te made by
the tires with the brake~ being applied in: a gradual irla'.nner ~nd
they did no't lock and slide btit cmne to· .a stop, as I would call it,
in a normal mariner 6f stopping a vehicle.
By Mr. Wheatley:
Q. Sergeant, I see you have these skid marks here.- The street
is paved in blo-c1m?
A. Yes, sir.
Q. A block here and a blo·ck here and .two more ovM here.
There is in effect a crack in the center line?
A. There is a crack.
Q. How far is that skid mark from the crack?
A. I would say approximately a foot or eighteen inches. I
could give you almost the exact measurements. This is ap·
proximately two feet to the inch. This is 17 feet from here· fo'
here. 'rhat weuld be 21 feet which would put it a foot on his
side of the street.
Q. About a foot froiri fn~· crack?
A. Yes, sir.
Q. Which is the approximate center of the street?
A. The approximate center of the street.
Q. So he was well out in the street away ftom these· parked
cars when he applied- his brakes?
A. Yes, sir.
page 89 } Q. How far did they go straight ~fol'e the' attempted
to make any veer?
A. I imagine half of the length before th~y started· to· curve.
Q. I judge by the-answer you gave Mr. Meade to his· question
if Mr. Boyd had locked his· wheels you think he w6uld have
skidded further?

'·
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Roy Brown.
A. I think a vehicle ·when its wheels are locked will skid on
pavement further than it will when they are applied slowly.
By Mr. Meade:
Q. Mr. McCain, did you measure the distance from the beginning of this skid on the right-hand side to the curb here·?
A. No, I didn't measure that. I only measured from this
wheel to this curb here.
Q. Did I understand you to say that at this point here right
at the left rear wheel of the tmck to the curb over here was 21
feet?
A. 21 feet. ·
Q. · ·And that mark there would be foot within the ca!ltar line
on his right-hand side of the street?
A. Yes, sir.
Q. Then that point which I just designated as.a foot from t.he
center line is closer to the center line than the beginning of the
fir.st tire mark?
page £0 } · ·;\. I imagine it would be. I did not measur3 the
distance of the beginning of the m~rk from the curb.
Q. Did you measure the distance between the Buick c::m v~rtible
automobile and the car that was behind it that were parkej alo.1g
Worsham Street'?
·
A. No, I did not. My recollection is they were parkeJ in the
normal manner, approximately four feet apart.
Q. Approximately three or four feet apart'?
· A. Yes, sir, that is right.
The witness sta.nds aside.

*
page 119

~

*

*

*

*

.ROY BROWN,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION.

By Mr. Wheatley:
Q. Can you tell us what your name is?
A. Yes, Roy Brown.
Q. Roy, do you remember the day you were hit by that car?
A. No, sir.
Q. Do you remember it? Did you see it?
A. No, sir, I didn't see it.
Q. Where were-you coming from'?
A. School.
Q. Had you been to scho~l that day·?
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Roy Brown.

A. Yes, sir.
Which way do you come from school?
Came down Worsham Street.
Had you crossed Worsham?
I didn't cross up there.
How did you get over there? ·
A. I kept on this side right here.
Q. What school did you go to?
A. Bellview.
Q. You had to cross Main Street to get to Worsham?
A. Yes, sir.
Q. Then you say you kept oil this ·side. Which
page 120 } side of which street are you talking about?
A. Worsham.
Q. Did you want to ci-oss Worsham Street?
A. I wanted to cross- up there but they told me to come on
down there t~ the other pJace.
Q. What other....place?
A. The "ide place.
Q. Who is Dick that told you that?
A. I don't know anything about Dick.
Q. Who told you that?
A. Joy.
Q. You say they told you. Who was with you?
A. Joy and I don't know what the other boy's name is.
Q. Were all three of you together walking down there?
A. Yes, sir.
.
Q. And who told you to cross somewhere else from where you
wanted to cross?
A. Joy.
.
Q. When you got ready to cross what did you?
A. I looked and run.
Q. Did you walk or run?
A. Run.
Q. You ran across. Were any cars parked there where you
were crossing?
.
A. Yes, sir, two.
Q. Now, which one did you cross in front of?
page 121 ~ A. That little one.
Q. The little one. You say you didn't see the truck
before it hit you?
A. No, I didn't see the truck.
Q. What happened to the other boys?
A. They run home and told their mothers.
Q. Did they go across at the same time that you did?
A. No, they stood on the side. They saw it and I didn't.
Q.
. A.
Q.
A~
Q.
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Roy Brown.
By Mr. Meade: No questions.
By Mr. Wheately: Don't you want to measure him?
Note: Mr. Meade and Mr. Wheately measure the witness'
height.
By Mr. Meade: l:t-:is.··stipulated that·.th~ little boy at this time
is 49 inches tall. · ·' , · ·
·
· ·
By Mr. Wheatley: If your Honor please, we rest.
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page 187 ~·.

(IN CHAMBERS}
By Mr. Meade: If you Honor please, counsel for the defend.ant, by counsel, at the conclusion of all the evidence, moves the
court to strike out the plaintiff's evidence upon the ground that
the evidence is insufficient to support a verdict in favor of the
plaintiff.
By the Court: (a.fter hearing arguments of coW1sel in support
of and in opposition to the foregoing motion.) I will overrule
the motion.

('···

By Mr. Meade: We would like to except to the ruling of the
court.
EXCEPTIONS TO INSTRUCTIONS.
*

*

*

*

A Copy-Teste:
~I. B. WATT8,. C. C.
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