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Virginia:

In the Circuit Court of Augusta County. January 16, 1952.
VERDICT OF THE JURY.
This day again cmne the attomey for the Commonwealth,
and the defendant, .Tolm B. Cmnphell, appeared in Court in
person, and also appeared hy counsel appointed by the Court
to defend him, and the jury sworn on last Thursday to try
this case appeared in Court pursuant to their adjournment,
nncl after receiving the i11s!l'llct:ions of the Court, and hearing the arguments of comrncl, retired to their room to consider of a verdict, ancl after some time returned into Court
and rendered the followi11g verdiet, io-wit: "\Ve the jnry
find the clef enclant, ,Jo]m B. Cmnph<'ll, guilt~, of murder in the
second degree as cha rgcd in the within indictment and fix his
punishment at confinemeut in the penitentiary for the term of
twelve (12) years." Signc<l, G J'ier L. Carson, Foreman."
Whereupon the defendant, by his attorneys, mo,·ed the
Court to set aside the verdict on the p:rounds that said verdict is contrary to the law and the evidence, and without evidence to support it; which motion the Court takes time to consider.
And the defendant is committed to jail.

FLORIDUS S. CROSBY, Judge.
A Copy,
Teste:

J.M. BLACKBURN, Clerk.
page 47 ~ Virginia:
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INDICTMENT FOR FELONY-MURDER.
This clny again came the attorney for tl1e Commonwealth,
and the defendant, J olm B. Campbell, appeared in Court in
the custody of the she-riff of this county, and also appeared
by counsel, and the Court haYing now maturely considered
the motion of the defendant to set aside the verdict of the
jury rendered in this case on .January rn, 1952, on the grounds
that said verdict was contrarv to the law and the evidence
and without evidence to suppoit it, and also having heard and
considered the arguments of counsel thereon, doth deny said
motion, to which ruling of the Court the defencl ant, hy counsel, excepted.
And it being demanded of the defendant if anytlling for
himself he had or knew to sav whv the Comt sl1onlcl not now
proceed to p1·onounce jndgme'nt against him according to law,
and nothing further being offered or a1leged in delny thereof,
it is corn,iderecl by the Court tlmt the defendant, ,John B.
Campbell, he confined in the penitcntia rv of this state for the
term of 1wekc (12) years, the term by the jurors in their verdict in this cnse ascertained; that saicl term he credited by
the time spent in jail awaitino.- trial, and that he pay tlie costs
of this prosecution, and to this judgment of the Court the clef endant, hv counsel, ah;o excepted.
On motion of the defendant, by ]1is attorneys, it is ordered
that the execution of the sentence imposed by this j11dgment
be suspended for a period of four (4) months from this date,
in order that snid defendant may apply to the
page 48 } Supreme Court of Appeals of Virginia for a writ
of error and supersedeas, if he be so ndvised.
Thereupon the said ,T ohn B. Campbell, togetl1er with David
Owens Camphell, Lucy D. Campbell, Nelson Thomas Camphell, Lucinda Susan Campbell, Lewis D. Campbell, .Jnmes F.
Colvin, nnd Rhoda Ann C. Colvin, llis sureties, personally nppea red in open Colll't, and waiving their homestead exemptions as to this obligation, severally and respectively acknowledged themselves to be indebted to the Commonwealth of Virginia, in the sum of Ten Thousand & 00/100 ($10,000.00) Dollars; to be levied of their respective goods and clmttels, lands
and tenements to the use of the said Commonwealth rendered.
But upon the condition that if the said .John B. Campbell,
shall personally appear before the Judge of this Court on the
31st day of May, 1952, and then and there to abide by and
perform the judgment imposed on him this day by said Court
for a felony by him committed, to-wit:· Murder (Second
Degree), unless prior to said date a writ of error and swpersedeas to said judgment is awarded by the Supreme Court of
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Appeals of Virginia, and shall appear at such otlier time. or
times to which the proceedings may be continued, or further
heard before any court, judge, or justice thereafter having,
or holding any proceeding in connection with the said charge,
to answer for the offense with which he is charged, this obligation remaining in full force and effect until the charge
is finally disposed of, or until it is declared void by order of
a competent court, and shall not depart thence without the
leave of the said Court, judge, or justice, and be of good behavior and keep the peace until such time, then this obligation
to be void, otherwise to remain in full force and effect.
And the defendant is released from custody.
Entered Feb.1, 1952, Criminal Law Order Book No. 2, Page
464.
·
Enter:
FLORIDUS S. CROSBY, Judge .
e
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l\Ir. Timberlake: If your Honor please, before
page 2 } we proceed in the case, there arc several matters'
which we wish to take up with the Court in chamhers.
Judge Crosby : All right.

In Chambers:
:Mr. Timberlake: If the Court please, there are two matters
we want to bring up at this time. In the first place, we want
to ask for the sepamtion of the witnesses, and in asking for
separation of witnesses, we want to ask that all witnesses,
other than the accused, who are going to testify for the Commonwealth and for the defense be removed from the Courtroom and separated until they testify. In this connection,
of course, we know that one of the principal witnesses for
the Commonwealth is the Sheriff of August~. County, and we
feel that it is essential to the rights of this ·accused that he,
along with the other witnesses on both sides, not be present
in the Courtroom when other evidence is being produced.
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That is the first matter we want to bring to the Court's attention.
Mr. Taylor: In the first place, Your Honor, I think it is not
customary in this Court and most courts that the sheriff of
the county be excluded from the courtroom, and I imagine it
Jies within the discretion of the Court, but it certainly is
not customary, and, of course, I do 1Jot consent or concur in
!Ir. Timberlake's motion; and secondly, I think if
page 3 ~ the defense wishes to make a motion of this kind, it
should be made in the Courtrom.
Judge Crosby: Well, the law requires the sheriff to be
present and in court at the time court is being held, and obviously, if he is removed, he couldn't be in attendance; and
we have to have somebody here.
'Mr. Timberlake: Doesn't the law require the sheriff or
one of his deputies! I want to make it perfectly clear that
this motion is not made for any personal reason in so far as
any one of these witnesses is concerned; it is made solely
because it has been established in our jurisprudence, particularly in criminal cases where a man is on trial for his life,
he 01· the Commonwealth is entitled to move for the separation
of witnesses and the theorv is that it is unfair for a witness
to have the ndvantage of }{earing the testimony of other witnesses prior to giving his own testimony. Inconsistencies are
hound to creep into evidence many times and a witness's
testimony is inadvertently and unconsciously influenced by
what he hears in the courtroom. This question has been before the court on many occasions, as to the right of a party,
particularly in criminal cases, and I think it has been universally upheld. Not while Your Houor wm, presiding, but
this very question arose in this Court and the presiding judge
at that time conceded to the very request we are making now.
Mr. Tavlor: "7hile Your Honor was sick in the
page 4 } early part of '51, a request of this nature was made
and the presiding judge did grant it, but at that
time, I looked into the law, and I could not find any case
which had been decided by the Court of Appeals. I don't
know, but I've been here since 1927 and that was the only
recollection I haye that tl1is Court or any court I have practiced in lrns removed the sheriff from the courtroom.
Jnclge Crosby: I'm going to deny the motion. If I granted
it in this case I would have to in every case that comes along
and we would never have the Sheriff in Court. I don't think
the law contemplates having the sheriff among those being
excluded, unless he is doing something improper .

.,.
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:Mr. Timberlake:
e except to tl1e ruling of tlie Court and
would like it understood that objection and exception applies
if and when any witness who has been in the Courtroom during the giving of testimony by other witnesses in the case is
called to the stand.
Judge Crosby: You mean your objection goes through the
triaU
· Mr. Timberlake: Yes, Sir. Of course, we will make the
objection at the time, but we want it understood that we object to the giving of testimony by any witness in this case
who has been in attendance and in the Courtroom while another witness has testified.
Jmlge Crosby: 1Ir. Timberlake, I ha,·e always adopted
that rule and abide bv that. You don't have to hnve anv un•
easiness on· that score.
page 5 } Mr. Taylor: I would like for the record to show
one reason the Commonwealth objects to the motion
which the Court overruled. .All the officers worked on this
case.
:Mr. Timberlake: Mr. Redner Y
Mr. Taylor: Ycs. I expect not to call them all, but all the
officers did work on the case.
,,--, .
Mr. Timberlake: Tbel'C are deputies-there is a deputy
sheriff available to perform the duties of the sheriff in the
conduct of this trial-who are not and will not be witnesses
in this case.
l\fr. Taylor: I happen to disagree with that. Every officer connected with the Sheriff's office worked on this case.
Mr. Timberlake: Haven't you got a new deputy?
Mr. Taylor: No, that was only while a man was in the
hospital. He's not a deputy now.
:Mr. Timberlake: " 7hether they all worked on the case or
not, if they are not all going to testify, the one not going to,
uot going to testify wouldn't be affected by any separation.
Judge Crosby: I am going to permit the Sheriff to stay in
nnd I will exclude the other officers and grant your request on
that motion.

•

•
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DR. CHARLES ,v. SCIDFFERT,
the first witness, being first duly sworn, testified:
DIRECT EXAMINATION.

BY Mr. Tavlor:

·Q. This is Dr. Charles '\V. SchifferU
A. That's correct.
Q. " 7hcre do you live and practice, Dr. Schiffert~
A. I live and practice at For<lwick, Virginia.
Q. How long have you been at Fordwick 'I
A. This coming mouth, it will be two years.
Q. Two years. '\Vhere did you take your medical training,
Doctor 7 \Vl1ere did you go to school!
A. Hahnemaun Medical College, Philadelphia.
Q. And yon came to Fordwick about two years ago¥
A. Two years ago.
}Jago 10} Q. And you have been practicing there ever
siuce1
A. Yes.
Q. How long did you practice before you came to Virginia?
A. I was in the Army for two years prior to that.
Q. Doctor, were you acting coroner on February 22, 1951 'l
A. Yes, that's correct.
Q. Did you go with Deputy Sheriff Sours to wliat is known
as Campbelltown on that particular dayj
A. On the night of tlrnt particular day.
Q. Did you receive a call to examine a cl1ild 's head on that
particular day, the 22nd?
A. Yes.
Q. About what time was that, Doctod
A. I was first called approximately, or between 5 :00 and
6 :00 o'clock to examine this head. I was on a call at the par·
ticnlar time when I met Deputy Sheriff Sours. I met him on
the road, and he showed me the head at the time. However,
I clidn 't examine it thorougl1ly until that night, I would say,
nt npproximatcl~r 11 :00 o'clock.
Q. Where clid you make tllat examination, Doctor?
A. That examination was made at my office at
page 11 ~ Fordwick.
Q. Did you give the head a thorough examina·
tion at that time?
A. That's correct. I did.

---..._,
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Q. And from your examination, did you determine how the
child's head had been severed from the body 1
A. Upon examination, I concluded that the head had been
severed by some sharp instrument.
Q. "ras the head-could you tell from your examination
whether this was a full term baby7
A. It was a full term baby.
Q. Normal and well developed 7
A. Normal and well developed, a normal child in every respect.
Q. Could you tell from your examination how long that
child had been dead 'l
A. That night when I examined the baby, after a thorough
examination, I approximated the date about two or three days
that the child probably had been dead. '11hat was my statement that I made that night.
Q. Could you tell from your examination approximately
how long the child-how long it had been since the child was
bornf
A. I al~o stated that I felt the child had been born approxi
matcly a week-a week or ten days.
Q. Before you saw it 'l
A. Before I sttw it.
Q. Now, did you go up to the John Campbell place or
residence that night Y
page 12 ~ A. I went up prior to the examination, prior to
the thorough examination of the baby.
Q. You mean between the time you first met Mr. Sours on
the road and the time you made the complete examination of
the child's head, you went to the Campbell home 'l
A. That's correct.
Q. Approximately what time did you go up there'l
A. I would say we arrived there at approximately 8 :00
o'clock that night.
Q. 8 :00 o'clock 7
A. That's right.·
Q. ,vas the defendant, John Campbell, there?
A. Yes, he was.
Q. Did you have any conversation with him regarding the
child's head 'I
A. Yes, Sheriff Shaver, Deputy Sheriff Sours and myself
questioned him about his knowledge of the child's head and
he was ignorant about anything concerning the head when we

John B. Campbell v. Commonwealth of Virginia.
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Dr. Charles W. Schiffert.
nsked him at that time. He knew nothing about it whatsoever.
Q. He said he knew nothing about it, whatsoever?
A. That's right.
Q. He dicln 't know where it came from 7
page 13 ~ A. He didn't know where it came from and
didn't know anything about it at all.
Q. Did he make any statement as to whether any child had
been born in his house~
A. He knew nothing of any child that had been born in liis
house or in the neighboring territory there.
Q. No child had been born, as far as he lmew7
A. That's correct.
Q. Doctor, was this child's bead torn or ragged as if a dog
had torn it from a bodyt
A. There was no raggedness about the child's head at all.
It was a clean edge, no shreds of tissue, whatsoever.
Q. No shreds of tissue. In other words, it had the appearance.
A. That it was a sharp instruml'nt.
Q. That had severed it from the body?
A. That's correct.
Q. I believe that's all, Doctor.
CROSS EXAMINATION.

By l\Ir. Lotz:
Q. Doctor, is it S-c-i-f-f-e-r-t7
A. S-c-h-i-f-f-e-r-t.
Q. I don't believe :Mr. Taylor asked you your age.
A. My age is 31.
page 14 ~ Q. Doctor, when you first met ]\fr. Sours and
he first showed you this head, I believe you said
vou bad met him on the road f
· A. That's correct.
Q. "TJmt was the condition of the bead at tbat time as far
as being clean or dirty?
A. The head had some dirt on it and it appeared as if the
head had been lying or rolled in the dirt.
Q. ·were there any indications on the head of an animal
having had bold of it at all 7
A. There were some-there were small incision marks on
the head, if you could say that that is what a dog had taken
care of, but they were so sharp anc1 it also looked like some

·..,
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slmrp instrument had made those because they weren't ragged
and it didn't appear that any dog could have caused those
sharp incision-like marks in the skin.
Q. Incision-like marks. That is the way you speak of tllem 1
A. That's right.
Q. .A tooth would make a sharp incision as well as a knife
or other sharp instrument, would it not¥
A. They would be puncture wounds made by a dog's teeth
rather than incisions.
Q. That was turned over to you by l\Ir. Sours and you made
the examination in vonr office 1
A. Th~t 's correct and thnt was on t11e night or
page 12 ~ day of Februal'y 22, approximately 11:00 o'clock
at night.
·
Q. You concluded from your examination tllat it was a full
term babyf
A. That's correct.
Q. A nine-months baby 7
A. That's correct.
Q. Not born prematurely?
A. That's conect.
Q. ,vhen speaking of being well matured, you 're speaking
of the head you examined f
A. That's correct.
Q. And speaking further, you concluded that the baby bad
been dead two or three days? That was your opinionf
A. That t11e baby had been dead two or three days.
Q. l\Iinimum two days and maximum three days Y Is that
your testimony 7
A. That's correct.
Q. I believe you testified you further concluded that it had
probably been born about ten days before 1
A. That's correct.
Q. That would place the date of birth about February 12,
on the basis of your conclusion?
A. That's right.
Q. That's all.
Witness leaves the stand.
page 16

•

John B. Campbell v. Commonwealth of Virginia.

11

.B:. 9Jza. Joo W: Sclzi§J. I.
Sgt. R. C. Gaunce.
DIRECT EXAMINATION.

By l\fr. Taylor:
Q. This is Sgt. R. C. Gaunce of the State Police?
A~ Yes, sir.
Q. Mr. Gaunce, how long have you been connected with
the Virginia State Police Y
A. 14 years.
Q. And where were you stationed or located on-in February, 19517
A. Augusta County.
Q. Did you assist in the investigation of a child's head being
found out at whut is known as Campbelltown, west of Craigsville 7
A. I did, Sir.
Q. Do you recall when you were first called and started in
this investigation with the other officers Y
A. Saturday, I believe it was, the 23d of November.
Q. Saturday, the 23rd of what 7
A. The 23rd of February, Saturday. I believe it was the
23rd. It was on Saturday. I would have to look
page 17} at the calendar to see. It was on Saturday and I
believe it was the 23rd.
·
Q. Well, Sergeant, I think that was the 24th of February.
ashington 's Birthday was Thursday, the 22nd.
A. ·wen, it was the 24th then. It was on a Saturday.
Q. Did you go to Craigsville or Campbelltown on that particular day7
A. No, Sir, I did not. I was in Staunton on that dav.
Q. In Staunton 7
A. Yes, Sir.
Q. ·well, did you talk to John Campbell on that dayi
A. Yes, I did.
Q. Whereabouts i
A. I talked to :Mr. Campbell in the Echols Building, in Mr.
Forest Taylor's office, the Commonwealth's Attorney's office.
Q. "That conversation did you have witl1 him there 7
A. I questioned l\ir. Campbell in regard to the identity
-of the child's head and what he knew about the death of the

·,v

,child.
Q. Now, did you go to Campbclltown subsequent to thati

page 18

~

A. I did, Sir.
Q. And who did you go with and what did you

dot
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.
A. ·well, I was in Campbelltown, wl1ich is west of Craigsville, on three or four occasions after that, the fallowing week.
Q. Three or four times 1
A. Yes, each trip being on the investigation of this case.
Q. Do you remember who you were with and who you talked
with up there at Campbelltown?
A. Yes, I do. I talked with the family, the Campbell family, and the following week, I talked with Mr. Campbell, himself, on three occasions.
Q. I will ask you this, l\Ir. Gaunce, did you go to Campbelltown on March 1, l 951 Y
A. I went to Campbelltown on that clay. It-if I recall, it
was a Thursday, March 1, with Sheriff Shaver and Mr. Kent,.
a deputy sheriff.
Q. Aud was John Campbell present on that day'l
A. Ycs, he was.
Q. ·what transpired T Diel you go to the Campbell home f
A. I went to the Campbell home with the three officers I
just mentioned. There were some other people along at the
time but those three officers a1·e the ones I went with, and
at that time we were looking for the remainder of the child's
body. The head had been found and was in the
page 19 ~ hands of Dr. Schiffert, and we went back, looking
for the body.
Q. Were you able to find the body?
A. 1Ve were not. The body was not found.
Q. You say Mr. Campbell, the defendant, was there at that
time¥
A. Ycs, he was there tlmt afternoon.
Q. Just tell the Court, if you will, what transpired tltere
that day.
·
A. ·wen, Mr. Campbell was there as I just stated to help,.
possibly, locate the remainder of the child's body. I left with
him-tlmt is from his home-and went to where the child was
supposedly buried. That information was-at that time was
not given by him but it had been brought out.
Q. Di<l you find the child's body there t
A. No, Sir, we did not find the child's body, and I questioned Mr. Campbell just south of his home again. As I said,
I bad questioned him twice before about the death of the
child, and I questioned him again there, and he then went
into.
Mr. Timberlake: Before going any further into what John

John B. Campbell v. Commonwealth of Virginia.
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Sgt, R. C. Gau11ce.

Campbell mny or may not have said at that time, we want to
be e ·din your Honor's chambers.
dge Crosby: All right.

:Mr. Timberlake: Yonr Honor, it is perfectly manifest that
the fl,e testimony of the witness now on the stand
page 20 ~ is leading up and his response to the question just
.
propounded would contnin statements, purported
statements of this accused, ndmitting or confessing to his partieipation in the crime.
e object to the introduction of any
such evidence on the grounds that it was not voluntarily given,
mid as we understand the lnw governing that situation, we are
entitled to have the Court hear and pass on that evidence, as
well as all the evidence dealing with any purported admission
in t11e crime, and determination by the Court as to whether
01· not the statement mndc by this accused at that time and
place were of such voluntary nature as would entitle him to
introduce it before tl1c Court.
Mr. Taylor: I do expect to introduce the statement taken
by Sheriff Shaver in the presence of and with Mr. Gaunce,
the witness 110w on the stand. On the day this witness is
testifying to, though, there was no statement rcducecl to writing.
l\£r. Timberlake: It was a verbal confession.
l\[r. Taylor: That's right.
Judge Crosby: Even if it was verbal, his constitutional
1·ights have to be respected. ,vhat you want to do is to see
if it was voluntary, and if it was, under the rule of constitutional 1·igl1ts. .
·
Mr. Timberlake: It p:ocs to the jury.
Judge Crosby: 1\Ir. Gaunce, the question raised is a law
point and in an effort to determine, under our practice here,
we have to examine you in here now, and if I
page 21 } would bold thnt it is not admissible, then it can't
go before the jury.

,v

Mr. Taylor:
Q. 1\fr. Gaunce, on the afternoon of i\farcl1 1, you said you
went to Craigsville, or Campbelltown. to t11e home of John
Campbell. Do you reeall just what time you left Staunton
,mcl wl10 you left with 1
A. I left about 1 :00 o'clock, I believe I know I was driving

•,,. ~....
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my car and Sheriff Shaver, Mr. Kent and n[r. Taylor went
with me to l\Ir. Campbell's home.
Q. And I believe you said Mr. Campbell was out there at
his home?
A. Yes, he was there.
Q. Mr. Gaunce, Mr. Campbell, I believe, was in custody at
that time7
.A. Yes, Sir.
Judge Crosby: You mean that, then, that he was out on
bail?
O. No, Sir, he was in jail at the time.
Mr. Taylor:
Q. And he was taken there by one of the officers, or how
did he get there¥
A. He was taken there by one of the troopers. Let me see,
the Sheriff and l\Ir. Kent were nlong with me and he was
brought there after we got out there.
r

Judge Crosby:
Q. You and your party arrived first1
A. We arrived first and, also, as a matter of fact, there
were several members of the ,velfare Department
})age 22 } who went along to care for some younger children
in the home, and they were there when ::M:r. Campbell was brought there at our request. I mean, he did not
leave at the same time; we were out there and we asked that
lte be brought out.
Mr. Taylor:
Q. By radio?
A. Yes, we radioed back and one of the troopers brought
him out there in 45 minutes, or something like that.
Q. Now, 1\fr. Gaunce, I ,vill ask you first, did l\lr. Campbell
show you around the premises there that day?
A. Yes, he showed me where he lived. Of course, I alrcadv knew.
Q: ,Just answer wbctbe1· he showed you around the premises
or not?
A. Yes, Sir, he did.
Q. Did he make any statement to you there that afternoon?
A. He did.
Q. V{ere those statements voluntary 011 his part 'l

r
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Sgt. R. C. Gau11ce.
A. They were.
Q. Did he show you around the premises to help to locate
the body of the baby? Was that voluntary?
A. That's correct. It was voluntary.
Q. "\Yas there any promise made to l\[r. Campbell or any
threat or abuse or anything that took place that would tend
to show tlmt it was not voluntary, his actions or his
page 23 } statement?
A. No, Sir.
Q. Now, what did he show you and ,-.·hat did he tell you
and the other men that were there?
A. ·well, at this particular point, ~fr. Campbell was cooperating to the extent in trying to assist in locating the rest
of the baby's body, and I felt positive that he didn't know
where it wns .
.Mr. Timberlake:
Q. That he clid or did noU
A. That he did not know wl1ere the remainder of the body
was nt tl1is time. He told me tlmt in company with his wife,
Catherine, he had killed the baby by chopping its head off on
the woodbrock with an old axe on the afternoon of February
14 about 5:00 o'clock. Now, that time is approximate. He
liacl been home from work some time and the mother of the
child, ]1is daughter, was milking at the time and that is when
he and his wife killed the baby.

Mr. Taylor:
Q. Did be describe to you, Mr. Gaunce, how this child was
kilJedY
A. Yes, he completely reconstructed the scene at the time.
He said.
Q. Diel he tell you how they carried the baby out of the
l1ouse7
A. He did.
Q. ·w110 did he tell you carried the baby ouU
page 24 ~ A. He said his wife carried the baby out of the
house and that he held the baby, with its face up,
on the chopping block, wllile his wife used the axe, with only
,one lick, to chop its head off.
Q. Did he point out to you the axe and the chopping block
that was nsecl in connection with severing this baby's bead?
A. He did. He went through the reconstructing the crime
as best he could. I think it was correct at the time.

/ ··,
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Q. Did you come on back to Staunton on that afternoon in
·company with Mr. Campbell Y
A. Ycs, I did.
Q. Do you recall who was in the car as you came to Staunton from the Campbell residence f
A. Yes, there wus a slight delay. The ,velfure Department was picking up the child1·en and Mr. Sours had Mr.
Campbcll 's wife, who was being taken back to jail, and Mr.
Shaver und Mr. Taylor and l\lr. Campbell were in my car.
Mr. Campbell was in the back seat.
Q. Did he ride in with you on the way back1
A. Ycs, on the way back, we made one stop, on the way
back.
Q. \Yhcl·e did you stop?
A. "\Ve stopped at Augusta Springs at Mr. Strange's service station. It's on the right, just after you pass the mill, in
in the curve on the right there. ,ve stopped therepage 25 ~ and got Coca-colas.
Q. Wlmt transpired while you wero there Y
A. vVcll, several things were said about the case, about
having it straightened out and cleared up, nnd l\Ir. Campbell
said he bad told the truth about it, and that he felt a lot better,.
that he thought he would be able to get some sleep when begot back to town, that he felt like a different man.
Q. That he felt like a different man 'l
A. Yes, Sir.
Q. And you came on back to town f
A. ·we came on back to Staunton, arriving liere-it was latein the afternoon before-well before dark, but it gets dark
pretty early this time of year. It was before dark, I would
say.
Q. That was on l\Iarch 1, Thursday, March 1 f
A; Tlmt 's correct.
Q. Now, Mr. Gaunce, dicl you see l\Ir. Campbell on Friday,
:March 21
A. I saw i\Ir. CampbeU that day, along with his wife ancl
daugl1ter on Friday, l\Iarch-would tbut be March-I remember the days of the week better than tlle date. I believe it
was 1\Iarch 2. :l\Iarch 1 we were at the residence and this was
the 2nd, as well as I remember.
Q. Mr. Campbell stayed in jail all night that
page 26 ~ nigbU
A. Yes, Sir.
Q. Were you present when Mr. Shaver, you and 1\Ir. Sours
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took a statement from Mr. Campbell on March 2, in the Augusta County Shcriff 's office 1
A. Yes, Sir, I was. The statement was taken in the morning on the 2nd, Friday morning, the 2nd.
Q. 1Vas l\fr. Campbell advised of his constitutional rights
at that time 1
A. He wns, Sir.
Q. Do you have that statement?
A. I do, Sir.
Q. '\Vill you read that to the Court 1
l\Ir. Timberlake: May we sec it before it is introduced 1
Judge Crosby: Yes. (So handed to attorneys for the de;..
fcndant.)
:Mr. Taylor:
Q. All right, Sergeant, will yon read that statement Y In
its cntiretv to the Cotll't.
A. "Stiiunton, Vil'ginin, Augusta County Sheriff's Office,
Mnrch 2, 1951. I, ,John Brooks Campbell, age 43, of R. F. D.
1, Goshen, Virginia, hereby make the following voluntary
statements of my own free will and without threats or promises, knowing that wlmt I say might be used against me at any
future date.
Sha ,·er: ,J olm where a re you employed f
Campbell: Lehigh Portland Cement Company.
Shaver: How long have you been employed the1·e Y
Campbell: About 26 years.
page 27 ~ Shaver: Arc vou married 1
Campbell: Yes, Sir.
Shaver: '\\That is vour wife's namef
Campbell: Cathe;·ine l\forgie Campbell.
Shaver: How many children do you havef
Campbell: 6.
Slul\'er: I believe you were married once before and you
have four children hy your first wife and two children by your
second wife. Is that corrccU
Campbell: Yes.
Sha Yer: '\Vhat is vour ol<lest child's name f
Campbell: Louvenia.
Shaver: And how old is Louvenia 7
Campbell: 16. Her birthday is :March 30.
Shaver: Does Lom·enin go to the Craigsville High School
and is she a junior in high school there 1

-1
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Campbell: Yes, Sir.
Shaver: Did Louvenia go to school during tlie week ending
on February 10, 1951 Y
Campbell: No, Sir.
.
Shu ver : ,vhy didn't sl1e go to school f
Campbell: She was sick. Had a baby.
Shaver: On what day, or on what night was it that Louvenia had a baby 7
Campbell: On the night of the 6th of February, but I don't
know exactly what time during the night.
page 28 } Shaver: Did she have the baby at your house?
Campbell: Ycs, Sir.
Shaver: Did you know that she was pregnant and was going to have a babyY
Campbell: Yes, Sir.
Shaver: Did you have a doctor with Louvenia at the time
the baby was born or any time after the baby was born 7
Campbell: No, Sir.
Shaver: Who was present or who helped Louvenia have
the baby7
Campbell: My wife, Catherine.
Shaver: On the morning of February 7th, did you see the
babyY
Campbell: Yes, Sir, I saw it around 9 :00 o'clock that morning. It was in the room in bed with Louvenia.
Shaver: You did not work February 7th, did you?
Campbell: No, Sir. The weather was bad and I couldn't
get the car started.
Slmver: Where is the baby now7
Campbell: I don't know.
Shaver: 'What liappened to the babyf
Campbell: ,ve killed it.
Shaver: When you say "we," who do you meanY
Campbell: Me and my wifc.
Shaver: On what day did you kill the baby7
Campbell: On the 14th, about 5 :00 in the evening.
Shaver: W11cre was Louvenia wl1en the baby was killed?
Campbell: Down at her grandparents, milking.
page 29} "Shaver: John, I believe you have three other
cl1ildren by your first wife, Sylvia Jean, :Mamie
11nd J olrnny. Where were they at the time you and your wife
killed the baby?
Campbell: At their grandmother's.
Gaunce: Jolm, had you told Louvenia at any time or did
she have any idea tliat you intended to kill the baby?
.,

.

. ,#,
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'Campbell: No, Sir.
Shaver: When did you decide to kill the baby?
Campbell: That evening.
Shaver: "Where did you kill the baby and how did you
kill iU
Campbell: On tl1e woodpile with the axe.
Gaunce : I have here in my hand two of your axes and I
want to ask you which of these axes did you use, the old one
or the new one?
Campbell: The new one."

1

Judge Crosby: It says the "old one" on the copy I have.
A. That's right. I read that wrong.
Shaver: "Who carried the baby from the house to the
woodpile?
Campbell: I did.
.
Shaver: How was the baby dressed at that time7
Campbell: It was wearing a white gown and diapers.
Shaver: Explain to use just how the baby was killed.
Campbell: I held the baby across the chopping block, and
my wife chopped its head off.
Shaver: When you took the baby up to the chopping block,
'<lid you have it wrapped up!
Campbell: It was not wrapped up. It was in a paper
poke.
page 30 ~ Shaver: Was tliere any part of the baby~s
body sticking out of the paper poke 7
Campbell: Only the baby's l1ead.
Shaver: At the time you held the baby and your wife
chopped its head off was the face turned down, up or just how
was it'l
Campbell: The face was turned up.
Gaunce: How many licks did your wife take to chop it off!
Campbell: Just one.
Gaunce : How many licks did you say she used to cut the
l1ead off!
Campbell: Just one.
Shaver: After killing the baby, what did you and your wife
'Clo with the boy?
,
Campbell: I went on back in the house, and my wife went
to burv it.
Gaunce: ,vas the baby a boy or a girU
A

~

.....
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Campbell: It was a girl.
Campbell: How long after you returned to the house did
Louvenia return from milking!
Campbell: About a half an hour.
Shaver: "\Vere you and your wife in the house when Louvenia returned 7
Campbell: I was in my bedroom, and my wif c was in the
kitchen.
Shaver: Did Louvenia ask any questions, or did you tell
her anything when she returnecl from milking7
Campbell: She asked where the baby was.
page 31 ~ · ·"Shaver: Wbo gave her an answer and what
.was said¥
Campbell: I <lid. I told her not to worry about the baby~
the baby was gone, ancl that we had killccl it.
Shaver: Did you tell her how you had killed itY
Campbell: No, Sir.
Shaver: ·what did Louvenia sav and what did she do7
Campbell: She cried, and went in ancl lay down on her bed~
crying.
.
Gaunce: ,vho told the other cluldrcn about the baby being
dead1
Campbell: Louvenia told them that we had killed it.
Gaunce: Did you or your wife go back to the baby's grave
after the dog brought the heacl to your father's home Y
Campbell: I didn't. I clidn 't know where it was buried.
Gnunce: Did your wife tell you anything about going back
to the grave 7
Cnmpbcll: No, Sir. Nothing was said about it.
Gnunce: J olm, why did you kill the baby Y
Campbell: I was in debt and didn't feel like I could support
it.
Gaunce: Did Lom·enia, the grandmother or any of the
other children have any part in this 1
Campbell: None.
Gaunce: After Mr. Sours camo to your house and got thebaby's head, what did you nll decide to do about iU
Campbell: \Ve talked it over at my house and decided to
say tllat the baby was bom dead, and that Louvenia
page 32 ~ had took care "of it without om· knowledge.
Gaunce: Do you know or think your wife knows
where tlle rest of the baby's body is buried?
Campbell: I don't think so. I think the dogs ate it up wl1en
they found it and brought the head to my father's home.
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I have read the five pages of questions and my answers
given Sheriff Shaver, Deputy Sheriff Sours, and Sgt. Gaunce,
and everything that I have said is the truth, and I don't know
where the body is and clon 't think my wife knows. I willingly
sign my name to each pag·e." Sib'11.ed: "John Brooks Campbell." ·witnessed by: "Rudolph L. Shaver, Sheriff, Augusta
County, Sgt. R. C. Gaunce, Virginia Stute Police, M. T. Sours,
Deputy Sheriff.''
Mr. Taylor:
Q. That statement was given to you, Mr. Sours and Sheriff
Shaver the morning after Mr. Campbell showed you about the
premises and described to you how the baby's head had been
cut off on the premises, the day before?
A. Yes, Sir, that was on Friday morning that this statement was given and that was Thursday.
Q. Both these statements, the oral and the written statement were voluntary statements on the part of Mr. Campbell,
were theyY
A. They were.
Q. That's all.

page 50

•

•

•

•

•

•
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•

•

~

Q. Sgt. Gaunce, in questioning him at the scene, you told
him that his wife admitted her participation in this crime,
dicln 't you Y
A. His wife was there, and she admitted her part in the
crime in his presence.
Q. Didn't you tell llim bcfore she admitted it in his presence
that she had alrenclv admitted it to vou and that you knew it
and knew his part hi it and that he might as ,vell tell you about
it?
A. She had. I don't know whether he was told that or not.
Q. You clo not know whether or not you told John Campbell that she had confessed to iU
A. At his home that clay before he talked with his wife7
Q. Yes.
A. His wife was brought up shortly after he was, and he
knew his wife was there.
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Q. I mean whether his wife was present at the
page 51 } time or not. Didn't you or i\fr. Collier, or one or
both of you tell Mr. Campbell when you were in
the woods looking for the hole or where the body might be
that his wife had confessed and had implicated him in it and
,that he helped in iU
· A. Yes, Sir, I told Mr. Campbell that his wife had told the
truth about what had happened and that he bad held tbe baby
when she cut its head off.
Q. And didn't you tell l1im that she had told you and that
·he had better tell you and that it would go easier on him if
.be didY
A. No, Sir.
Q. You deny telling him that 7
A. Yes, Sir.
Q. Did anyone tell him that in your presence?
A. No, Sir.

•

•

•

•

•
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R. L. SHAVER,
being duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Taylor:
· Q. I just want to ask you a couple of questions. Were you
present on :March 1, 1951, at tlle John 13. Campbe II residence
in Campbelltown in the afternoon?
ere vou
•
page 62 } present at tlmt time 7
A. Yes, Sir, I was there.
Q. ,vas Mr. Campbell thereY
A. Yes, Sir.
Q. Did he or not show you about the premises¥
A. He did.
Q. Did he talk with you or in your presence as to how this
child was killed 7
A. He did.
i.
Q. Was that conversation that you bad.with Mr. Campbell
np at Campbelltown voluntary on his part'l

,v

John B. Campbell v. Commonwealth of Virginia.

23

R. L. Shaver.
A. Yes, Sir.
Q. Were there any threats or promises or any inducements
or anything said to him that might have caused him fear--:-to
tell you what you heard up there 1
A. No, Sir.
Q. Did he tell you-what did he tell you, if you will recall, or
what did he say in your presence to Sgt. Gaunce or anyone
else up there?
A. A number of things were said. I mean about the property, about the killing of the baby, about the situation in gen-eral, everything. I was over the immediate property, I was
in the house, in the yard, in the woods, I was in the field. He
was some of those places with me and some of those place
he was with some of the others. I talked to him
page 63 ~ in the yard.
Q. ,vhat was the real purpose in going up there
that afternoon?
A. The real purpose in going up there,: one thing was to
find the rest of the baby's body.
·
Q. Did 1\Ir. Campbell tell you on that afternoon who carried
the baby out of the house and how it was carried ouU
A. John Campbell, Mr. Campbell here, told me that he carried the baby out of the house.
Q. He carried it out 1
A. Yes, Sir.
Q. Did he tell you how it was dressed?
A. Gown and diapers, and carried out in a paper poke with
the head of the baby sticking out.
Q. Did he not show you how the baby's head was taken of?
A. Three or four chopping blocks were there, large sticks
of wood about so long, and various, different diameters, and
two or three of t]1em had been used as chopping blocks, and
lie pointed to a specific one and he said "this is the one on
which the baby was killed,'' and he described how he held the
bahy.
·
Q. Did he tell you who cut tlie baby's head off¥
A. He said his wife, Catherine.
Q. Did he tell you what happened to it after it
page 64 } was taken off.
A. He said he supposed his wife buried it. He
did not go with her when sl1e buried it.
Q. Sheriff, you said that there was no inducement made to
·'him on tl1at day and no threats or promises or no intimidation
of any kind. Is that correcU

I
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That's correct, Sir.
Did you bring Mr. Campbell on to town that afternoon f
Yes, Sir.
Did you stop anywhere on your way to town Y
A. Let me sec. I know that Campbell was in Gaunce's car.
Q. ·were you in Gaunce's car'l
A. Yes, I was in that car, and you wete, too. We stopped
at a service station in Aug·usta Springs, on this side of Augusta Springs, right near the entrance to the Augusta Springs
school, and got a Coca-cola or something to drink; I don't remember.
Q. Did ypu heat any statement made by John Campbell to
that crowd t>f men there tltat afternoon when drinking Coca<:olas?
:.
A. A statement was made at the station there while drinking Coca-Colas that he felt much better, that he was glad it
was off his mind and his conscience was at ease and he felt
he could sleep now.
page 65 ~ Q. That he could sleep nowt
A. Yes, Sir, and the other statements were made.
Q. By 1'fr. Campbell to the men there 7
A. Yes, Sir.
Q. And did you bring l\fr. Campbell on to town that afternoon?
A. Yes, Sir, to jail.
Q. as a warrant sworn out for ltim when you got to town
that afternoon or before that, do you recalH
A. I think it was that afternoon.
Q. You think it was that afternoon Y
A. Yes, Sir.
Q. Was he placed in jail again 7
A. Yes, Sir.
Q. Did he or not give a statement the next morning in your
office 1
A. Yes, sir, it was the next morning. That was on the 2nd.
Q. That was on March 21
A. Yes Sir, as well as I remember it was about 10:00
o'clock.
Q. Do you Jmve a copy of that statement 7 I believe Mr.
Gaunce has the original.
A. I had a copy of it.
Q. Let me ask him for it. (Original obtained.) Sheriff,
I hand you a typewritten statement consisting of
page 66 } five pages, I believe.
A.
Q.
A.
Q.

,v
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R. L. Shaver.
Judge Crosby: That's rig·ht, isn't iU
Mr. Taylor: Yes, Sir.

A. Yes, Sir.
(~. And ask you who was present when that statement was
taken and where it was taken.
A. The statement was taken in the Sheriff's office, in the
room l\lrs. Downs uses, ancl has her typewriter, and Gaunce,
Sours and myself were })resent ancl Mrs. Downs typed the
statement.
Q. ,vas that statement ...
A. And John Campbell was present.
Q. ,vere those questions propounded to :Mr. Campbell and
his answer written dowu simultaneously?
A. Yes, Sir, and part of the questions I asked-I started
out, and Gaunce asked him part of the questions. "\Ve would
ask part of the questions and he would answer.
Judge Crosby: It wasn't taken in shorthand Y
.A. No, Sir, we never take it in shorthand. The question
was asked and his answer given and repeated and written.
I\Ir. Taylor:
Q. ,vl'itten clown immediately upon the question being
asked and then the answed
lL Y cs, Sir.
Q. Was 1\Ir. Campbell advised of his constitupage 67 ~ tional rights before this statement was taken 1
A. Yes, Sir.
·
Q. Was the statement given voluntarily'/ Voluntarily on
the part of Mr. Campbell 1
A. It certainly was, yes, Sir.
Q. w·us there any promises or threats or any intimidations
or any harrassing or anything about the taking of this statement that would tend to put Mr. Campbell in fearf
A. No, Sir.
Q. Or was anything said to Mr. Campbell before this statement was actually put down to tend to make him believe that
he would be better off b)' giving this statemenU
A. No, Sir. I started questioning Mr. Campbell and the
first statement I made was this at the top here: ''I, John
Brooks Campbell, age 43, of RFD 1, Goshen, Virginia, hereby
make the following voluntnry statements of my own free will
without threats or promises, knowing that what I say might
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be used against me at any future elate." And I read the statement to him and asked llim if he was ready to give us a statement, did he want to, and he said he did, and that statement! proceeded with these questions, and that statement was what
lie gave of his own free will, and he realized that anything he
said might be used against him at any future date.
Q. Mr. Shaver, after that statement was actually written
up and before :Mr. Cmnpbell signed it, was he
page 68 } given a copy of it, and it was read back to him 1
A. He was given the original. I imagine we did
that. I make it a practice to give them the original and I read
a copy, and I read with him every question and answer.
Q. You actually read it back with him, with him holding the
original in his hand, you using a copy, as he read it?
A. Yes, Sir.
Q. All right. I think we can stipulate that that is the same
statement word for word and there's no use to read it again.
1\Ir. Timberlake: Yes.
Judge Crosby: We really ought to treat it as exhibit A or

1.

Mr. Taylor: It's in the record on t11e motion.
Judge Crosby: Yes, let the marking go for the time being.

•
page 86 }

•

t)

JOHN B. CAl\f PBELL,
tl1e defendant, being first duly sworn, testified as

follows:

DIRECT EXA1IINATION.
By }.fr. Timberlake:
page 111}

•

•

•

•

CROSS EXA}.IINA.TION.
Bv :Mr. Taylor:
·Q. Mr. Campbell, you say tlmt the first time you knew or
heard anything about your daughter being pregnant was
after the baby was born Y
A. Yes, Sir, the night the Doctor and Ute Sheriff come
there, that's the first time I lmew anytl1i11g about it.
Q. The 22nd of February1
A. Yes.
. Q. You never noticed your daugl1ter being pregnant7

John B. Campbell v, Commonwealth of Virginia.

27

Jolin B. Campbell.

A. No, I hndn 't never noticed.
Q. You never knew anything about tlie child being in the
house?
A. No, I did not.
Q. Now, you heard your daugllter admit there
page 112 ~ that she had had the baby7
A. Yes. Yes.
Q. And you beard her say that she kept the baby under the
bed?
A. No, I didn't hear thnt until after I got out of jail. I
didn't know a thing while they had me in jail.
Q. Your daughter slept in the next room, adjoining the
room you were in?
A. Yes.
Q. You heard your daught.e.r_say that the baby was kept
1ere at t11e household thewholc'1iiiie'it was living, didn't
ou?
A. Not until after I got out of jail as to where it.,l1'ns keit
or nothing.
Q. And you mean to tell the Court a baby could be kept in
the room next door to where you lived and slept for a week
or more and you, not know it was there Y
-<1'.
A. It must have been that way. I didn't know. ·
Q. You didn't know it 7
A. No.
Q. You had never noticed your daughter being pregnant?
A. No, Sir, I had not. I wasn't there much more than at
night.
page 113 ~ Q. You didn't work on the morning this baby
was born, did you 7
A. No, Sir. I wasn't in the house.
Q. You did not go to the plant on the day of the 7th of February?
A. No. I couldn't get my car started.
Q. You stayed there at home all day Y
A. Yes.
Q. That was tho morning after the baby was born?
A. Yes.
Q. And you saw no signs of a bnby being born at all?
A. No.
Q. Never for one whole week 1
A. That's right.
Q. For two weeks you knew nothing about the baby until
the head was found. Is tl1at correct?
A. That's correct, yes.

fa
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Q. What time did you get home from work, Mr. Campbell "l
A. Different times. If I got off at 3 :00 and go straight
home, about a quarter of 4 :00.

•
page 174

•

~

•

•

:Mr. Timberlake: Your Honor, of course, we realize that.
We merely want to make one point for the record. '\Ve wish
to point out our contention, in addition to matter's heretofore· discussed, tl1at on the face of the record as it has been
developed in this case, the arrest and detention of six days
of this man without a warrant was in itself an illegal arrest
and in itself is strong evidence that any statements obtained
from this man during the course of that arrest were involuntary rather tl1an voluntary.
Judge Crosby: Gentlemen, tile sole question before the
Court now at tl1is stage of the case is whetller or not this
man's statement was made voluntarilv and whether the confession signed on :March 2 was voluntary on his part, without
coercion, fear or promise, or what not. In the case of Upshur
v. Commonwealth, 170 Virginia, page 655, tl1is is said: (excerpt reacl.) The Judge determines the admissibility and if
the confession goes in, it is treated like any other evidence
in the case and such weight is attached to it as the jury may
think proper. Now, I am of tlle opinion that there was no
duress in this case, no promises made to the man, no threats
made to the man, and I think the confession ought to go to
the jury for such weight as they may attach to it.
l\Ir. Timberlake: Of course, your Honor, we
page 175 ~ except to the mling of the Conrt on the grounds
heretofore stated, and specifically on the grounds
that the admission of this confession in evidence would be a
violation of the constitutional rights of the accused guaranteed under the United States Constitution and the Constitution of the State of Virginia.
In the Courtroom :
Judge Crosby: Mr. Taylor, proceed with your evidence.
Sgt. R. C. Gaunce on the stand:
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SGT. R C. GA.UNCE,
the second witness, being· first duly sworn, testified:
DIRECT EXAMINATION (con'd.)
By :Mr. Taylor:
Q. Sergeant, yesterday, I believe you testified that you first
saw 1[r. Campbell in my office on ~'ehruary 24. Is that correct 1
A. That's correct, Sir.

•

•

•

•

•

page 192 }

•

•

A. That afternoon, as I previously stated, we were trying
to locate the body of the baby. l\Ir. Campbell told me that
he did not know where the body was. And we had temporarily
stopped looking for it and had come back to where the otlwr
officers were, in the vicinity of the home. That is about 75
yar<ls f1·om where we were at the furtherest point from the
house. While there, I told Mr. Campbell, and bis wife was
then present, tlmt she had eonfessed to the killing of the child.
She gave us an account of how it lmppcncd, and that she had
implicated him, telling wlrnt part he had done. I
page 193 } asked him to g·o over the crime as it had happened
and to tell UR what had taken place. He told me
that on the evening of li'ebruary 14 that he lmd come home
shortly before 5 :00 o'clock, that he had gotten off from work
at 3.00 and cmue on home, and that he and his wife liad decided w11ile the children were up at his father's and the
mother of the chilcl, Louvenia, was nt his father's milkingthey had decided to kill the lmby and that they put it in a
paper poke and took it to the chopping b]ock and he held the
baby and that she chopped its head off. And he showed me
the block, along with the Sheriff nml l\Ir. Kent and the other
ofliccrs there. They heard him make the same statement. l\fr.
Taylor was there. And he tol<l us how he had clone it and
which axe he had used. There were hvo nxes at the block.

•
page 194
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•
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:Mr. Taylor:
Q. Was an inducement given to l\Ir. Campbell to make that
~tatement by anyone presenU
A. No, Sir, there was no threats or promises or any inducement of any kind to make the statement or show us how the
crime occurred.
Q. Wns Mr. Campbell-did he show any signs of fright or
nervousness or being upset at that time 1
A. Outwardly he clidn 't show it. He didn't sny anything
about being sick or not feeling well or anything like that. He
made no comment on his feelings at the time and did not show
it from outward appearances.
Q. "\Vas Mrs. Campbell present at the time he made this
statement'/
A. Ycs, Sir, Mrs. Campbell was present.
Q. Now, Mr. Gaunce, had von, wlien you questioned )[r.
Campbell in the jailer's (]Uartcrs ancl in the Sheriff's office
or wherever you questioned him, liad you warned him of his
constitutional rights 1
A. Yes, Sir, I did. It was clone the following day again
when he gave a statement to us.
Q. He gave another statement the following day, after
:March 1 when you were up at the house?
A. Yes, Sir, the statement was macle ornlly then, and the
following day, after we returned him to jnil that night, the
following day he was brought over to the Sheriff's office and
I, in company with l\Ir. Shaver and Mr. Sours,
page 195 ~ took a written statement from him at that time.
At that time he was again warned of his constitutional rights. He was read the heading of the paragraph
of the statement before he signc<l it, again .

•

•

•

•

•

•

•

•

•

•

page 198}

Mr. Taylor:
Q. I hand you here a paper consisting of five pages, <lated,
Staunton, Virginia, Augm;ta County Sheriff's Office, :March
2, 1951, and ask you whether or not that is a statement that
was made by Jolm Campbell to you, Sheriff Rudolph Shaver
and Mr. Sours on March 2.
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A. Ycs, Sir, this is the statement taken that day•

•

•

•

•

•

•

•

•

•

page 199}
:Mr. Taylor:
Q. ,vm you reacl tliat statement in its entirety to the Jury!
A. The statement is headed: '' Staunton, Virginia, Augusta County Sheriff's Office, March 2, 1951." The first paragraph is "I, John Brooks Campbell, age 43, of R~,D 1,
Goshen, Virginia, hereby make tl1e following voluntary statements of my own free will without threats or
page 200 } promises, knowing that what I say might be used
against me at any future date.'' The first question is bv Sheriff Shaver: "John . . .
Q. You stated a minute ago when the preamble to the statement was written it was read back to ~Ir. Campbell t Is that
· what you meanU
A. Yes, Sir, the entire statement, after it was typed up.
1\lr. Campbell was given a copy of the stateme1it and we read
it back to llim, and at tlie same time he was following us as
we read the statement so that he could see what he had said
.and if it was correct.

•

•

•
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Q. Shall I start over7
Judge Crosby: The first question.
A. The first question is by Sheriff Shaver:
page 201 } "John, where arc you employed 7
Campbell: Le11igh Portland Cement Company.
Shaver: How long have you been employed there!
Campbell: About 26 yenrR.
Shaver: Are vou married T
Campbell: Yes, Sir.
Shaver: What is your wife's name f
Campbell: Catherine i\fargie Campbell.
Shaver: How many children do you have 7
Campbell: Six.
Shaver: f believe you were married once before and you
liave four children by your first wife and two children by your
second wife. Is tliat correct Y
...
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Campbell: Yes.
Shaver: ·what, is your oJ<lest child's name 7
Cmnpbell: Louvenia.
Shaver: And l10w old is Louvenia?
Cmnpbell: Sixteen. Her birthday is )[arch 30.
Shaver: Does Louvenia go to the Craigsville High School
and is she a Junior in high school there?
Campbell: Yes, Sir.
Shaver: Did Louvenia go to school during the week ending on :B,ebruary 10, 1951?
Cmnpbell: No, Sir.
Shaver'~· Why didn't she go to school?
Campbell: 8he was sick. Had a baby.
page 202 } Shaver: On what day, or on what night was
it that Louvenia had a baby!
Campbell: On the night of the 6th of U'ebruary, but I don't
know exactly what time during the night.
Shaver: Did she hn ve the baby at your house 1
Campbell: Yes, Sir.
Shaver: Di<l you know that sl1e was pregnant and was going to have a baby!
Cnmpbell: Yes, Sir.
Shaver: Did vou hm·e a doctor with Louvenia at the time
tlie baby was bo1:n or any time after the baby was born f
Campbell: No, Sir.
Shaver: Who was present or who helped Louvenia have
the baby'l
Cnmpbell: My wife, Catherine.
Shaver: On the morning of February 7th, did you see the
baby?
Campbell: Yes, Sir, I saw it about 9 :00 o'clock that morning. It was in tbe room in bed with Louvenia.
Shaver: You <lid not work February 7th, did you f
Campbell: No, Sir. The weather was bad and I coukln 't
get the car started.
Shaver: ·where is the hnby nowt
Campbell: I clon 't know.
Shaver: ·what lmppened to the babyf
Campbell: We killed it.
ShaYcr: When you su:,' "we"; who do you rneanf
Campbell: Me ancl my wit'c.
page 203 ~ Shaver: On what clay did you kill tbe babyf
Campbell: On the 14th, about 5 :00 in the evemng.
Shaver: Where was Louvenia when the baby was killed¥

John
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Campbell: Down at her gTandparcnts, milking.
Shaver: ,l o1m, I believe you have th rec other children by
your first wife, Sylvia J can, l\Iamie ami .Johli1iy~ · Wl~ei·e ~ere
they at the time you ancl your wife killecl the baby¥
C;1mpbell: At their granclmother
Gnui1ce: 'J ?Im,· 1uid you told Lom;cnia nt any tiII1~ or diq
slle ltqve any I<.l~a th?t y~u ~ntcmlcd to kill th~ bapy1

's: . . . .

Campbell: No, Sir.
,Shav~r: ·when did you decid~ to kill tlic babyf
Oaippbell: Thnt cvpni1ig..
. ...
Sha,1er: "There did ·j·ou kill the baby fH~q bpw did you kill

it?
Campbell: On the woodpile wit.h the axe.
your axes and I
(}tiunce :· I have hei·e iii· 111y himµ t\ro·
WHilt fo i1sk you· )\·~ich of .tJics<? ?Xes dic1 yo~ us~; the old one
or the new one t
·
Cmupbell: The old one.
Shaver:
Who
pilp
1 .'
. ci\rrie<l
. . . . the, baby
. . .. from
. . the hom:1e
. . . . to the
. . wpod.

of

' · Campbell : I did.
Sha,·cr: How was the bnL,· dressed at that time1
white go·w1i' a1id diapers.
Cmupbell: 'it
Shav~r: ~xplain to l~S just µow the h~ by ~yqs_ kmefl: .
Campbell: I held the baby across the cl1oppmg block and

";us wca ri11£n.

wife· cl1op~ccl ifs iicacl off... .

,. .. .. .
page ~q4 } -~hay~r: · "hen.' ypu took, th~ baby llP to the
~hopp~1!g bloc!{, dtcl yon hav~ it ,~r~ppeq ~pf
,Campbell: It was not wrapped up. It was m a paper poke.
.

·, ..

. lll\;

•

Shaver: ·was there any part ~f the baby'~ btjdy stick~ng
out of the paper pqke '!
'
Ca~pbell: Oply fl1e baby's ~el1<L
Slu1ver: At the time you held the baby and your wife
chopped its head off, was the face turned down, up, or just
how was it 1 . . ' .
.
. ..
. ,
.. . . .
Cmnpbcll: The face was turned up.
~aunce: How n~i~•!Y l!cks d~d yot~r wife t?ke to ch<?p it pffT
Campbell: Just one.·
·
Ga~mce: !low many l~cks did you say she used to cut the
head o'fn
..
C~mpbell: .Just one.
Shaver=· After killing· the b~by, what c1icl you and your
wife clo w1tl1 the ~ody l
Cinnpbell: I w~nt on back in the l1ouse, and my wife went
to bury it.
·
·
· ·· · ·
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Gaunce: Wns the baby n boy or a girH
Campbell: It wns n b>irl.
Shaver: How long after you returned to the house did
Louvenia return from milking7
Campbell: About half an hour.
Shaver: Were you and your wife in the house when Louvenia returned 1
Campbell: I was in my bedroom, and my wife in the
kitchen.
Shaver: Did Louvenia ask any questions, or
page 205 } did you tell her unything when she returned from
milking?

Campbell: She asked where tlie baby was.
Shaver: "Who gave her an answer m1d what was said f
Cmnpbell: I did. I told her not to worry about the baby,
the baby was gone, and that we hacl killed it.
Shaver: Diel yon tell her how you lmd killed it 7
Campbell: No, Sir.
Slmver: What did Louvenia sav and what did she do7
Campbell: She cried, and went in and lay down on her
bed, crying.
Gaunce: ·who told the other children about the baby being
dead?
Campbell: Louvenia told them that we had killed it.
Gaunce: Did you or your wife go back to tlle baby's grave
after the dog brought the head to your father's home?
Campbell: I clidn 't. I clidn 't know w]1cre it was buried.
Gaunce: Did your wife tell you anything about going back
to the grave?
Campbell: No, Sir. Xothing was said about it.
Gaunce: Jolm, why did you kill the baby?
Campbell: I was in debt and dicln 't feel like I could support it.
Gaunce: Did Louvenia, tl10 g-rantmother, or any of the
other children have any part in this?
Campbell: None.
Gaunce: After ]Hr. Sours came to your house and got the
baby's head, what dicl you all decicle to clo about it?
Campbell: We tnlked it over at my house, and decided to
say that the baby was bom dea, and that Loupage 206 ~ venia had took care of it witllout our knowledge.
Gaunce: Do you know or think your wife
knows where the rest of the baby's bocly is buried t
Campbell: I don't think so. I think the dogs ate it up
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wl1en they found it and brougl1t the head to my father's
l1ome. ''
That's tl1e end of the questioning. "I have read the five
pages of questions and my answers given Sheriff Shaver,
Deputy Sheriff Sours, and S~t. Gaunce, and everything that
I have said is the truth, and I don't know where the body is
and don't think my wife knows. I willingly sign my name to
each page.'' Signed: "John Brooks Campbell." ,vitnessed
lly: "Rudolph L. Shaver, Sheriff of Augusta County, Sgt.
R. C. Gaunce, Virginia State Police, and M. T. Sours, Deputy
Sheriff.''
:Mr. Taylor:
Q. And that is the statement that was given to you and Mr.
Sours and Sheriff Shaver on the 2nd day of :March, 1951, by
.Tohn Brooks Campbell 1
A. Yes, Sir.
Q. :Mr. Gaunce, what was Mr. Campbell's condition at that
time 1 Diel he . . .
,Judge Crosby: I didn't l1ear you, Mr. Taylor. .
1\Ir. Taylor: I asked wlmt :Mr. Campbell's mental or physi.
cal condition was at that time.

A. :Mr. Campbell did not appear sick. He didn't say any.
thing about feeling bad, either, or give an excuse of being sick,
or any'..hing of that nature.
0

•

•

•

•

page 207 }

CROSS EXAMINATION.

Rv. 'Mr. Lotz:
·Q. Sgt. Gaunce, l1ow long have you been on the State police
force?
A. I went to the first State police school in 1937. I was
-cmplovecl in '38.
·
Q. And when did vou first learn of the crimepage 208 } the apparent crime,· at least, that this baby had
been killed or had disappeared?
A. On Friday, after the Sheriff and Mr. Sours were there
on Thursday nigl1t..
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Q. Did you go out there on that Friday 7
A. No, Sir, I was in a meeting and couhln 't get out there
that <lav ·at all.
-· ·
· ·
·
1
Q. '1 hat would have been on the 23rd of FlebrnaryJ
A. Yes, Sir, that would have been Friday, the· 23{:d.
Q. "\Vhen did ·you first see J olm Cainpbcll? · ·
A. Satm:day, the 24th. .
. . ·
<i. A1id who're clid you sec him, Sgt. Gaunce Y
A. The first time I saw Mr. dumpbelf was in olr. Taylor's
office.
· ·
· ·
·· ·. ·
·
· ·
Q. W1mt time of the day¥
A. 'rhat wns after lunch in the carlv afternoon.
Q. Had there been some questioning of his children, one or
more of them, befot;C you smv o[r. Cmnpboll f
.
A. Well;'.all four of them: wei·e in :M:1:. T1iylor's office, that is~
Louvenia, Syh·ia Jean, l\Ir. John nud· :Mr~ Nelso11 Ca~1pbell~
his father. I did not question tl~cm prior to that.
·
Q. Had· you questioned the girls prior to the
page 209 ~ time Mr. Campbell came up to that office7
A. No, Sir.
Q. He cmnc ·up· thci'.e of his 9~vn accord Y
.1.t As far 11s lknow, of his own µccord.
Q. Who was in the office when he cmnc?
A. He wa~ in t11~ o~ce when I got th~n:t
Q. You-were you dre~scd in ·untform that dt!Y f
A. Yes, Sir. ·
Q. ·what does your uniform consist of, as far as weapons
are concerned?
A. It consists-the entire uniform or the side 11rms7
Q. Side arms.
A. A 38 police revolver which is carried in a leather holster.
Q. Do you c~rry hqndcuffs or a blackjack or anything of
that nature f
A. No, Sir, Id~ r1~t curry a bl;1ckj~~~- Handcuffs arc carried in a black lenther case, concctiled; you ean't see them
from the outside.
Q. You sny you talk!}d to Thfr. Cmllpbell that day for a~out
15 1uinutes 1
·
A. Yes, Sir, thnt was a short pf!riod.
Q. 'Where was thnt interrogation taking place 1
A. In MJ\ TnylQf 's office.
page 21P ~ Q. In his private office there 'l
A. Yes, Sir.
·
·
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Q. ,vho was present when he was being interrogated 7
A. ~Ir. Taylor, the Sheriff.
Q. \Vere his children there 1
A. Yes, Sir, they were there.
Q. \Vere they present in the room wl1en he was being interrogated 1
A. No, Sir, tl1ey were each interrogated separately, if that
is what you mean.
Q. ~Ir. Campbell was ordel'Cd to leave the office up there,
wasn't he1
A. Yes, Sir.
Q. \Vas that before or after you questioned him f
A. That was afterward.
Q. You questioned him and ordered him to leave Y
A. No, Sir, I did not order him. He was ordered.
Q. Mr. Taylor ordered him to leave.
A. Yes, Sir.
Q. And the children were kept there 1
A. The two girls stayed.
Q. Louvenia Campbell was arrested that day, wasn't she,
Sgt. Gauncef
page 211 ~ A. Yes, Sir, she was arrested in the late afternoon.
Q. She wus arrested and charged with murder that day,
wasn't she 1
A. She was cl1arged-l1eld as a material witness on suspicion of murder.
Q. \Vas there a warrant issued for her arresU
A. I did not issue the warrant.
Q. Do you know whether one was issued Y
A. No, Sir. l\Ir. r:raylor-my understanding of it was he
talked with the Judge.
Q. Just answer the question.
A. No, Sir, I do not.
Q. "When did you next see John Campbell after you had
talked to him in lfr. Taylor's office 1
A. I saw him when he was placed in jail that afternoon.
Q. ,vhat time was that Y
A. Late in the afternoon, around 5 :00 o'clock, approximately 5 :00 o'clock.
Q. By whom was he arrested 1
A. The Sheriff and I were together and we told him that
be was being held as a material witness.
Q. ,vas any warrant issued against him on that day, to your
knowledge?
r

7

.

.

.
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page 212 ~

A. There was not.

Q. He was merely told he was being held as a

material witness f
A. On suspicion of murder.
Q. He wus being held as a material witness on suspicion of
murder?
A. That's rigl1t.
Q. And he was taken to jail immediately 1
A. Ycs, Sir, he was arrested right here in front of the
Courthouse yard-the steps I should say, and taken over and
placed in jail.
Q. He liacl stayed here all afternoon as far as you know?
A. Yes, Sir, we had to]cl him to wait outside of the office.
Q. ,vas Louvenia also jailed as a materinl witness on suspicion of murder?
A. Yes, Sir.
Q. Before you arrested :;\[r. Campbell, did you ask himinterrogate him again or ask him any more questions on that
Saturday, the 24th of Febrnary?
A. No, Sir, he was not questioned that evening at all, when
lie was arrested.
Q. And then he and Louvenia, both, were placed in jail f Is
that correct 1
A. Yes, Sir.
Q. Do you know in what part of the jail ~Ir. Campbell was
placed 1
page 213 ~ A. That afternoon 1
Q. Yes.
A. Of my own knowledge, I do not.
Q. Now, did you see him on Sunday?
A. No, Sir.
Q. To your knowledge, was any warrant sworn out against
)1im on Sunday charging him with anything?
A. Not to my knowledge, No, Sir.
A. And I believe yon testified you saw him on ?\fonclay in
the afternoon between 3 :00 and 4- :30. Is that correct?
A. In the late afternoon, as I recall it was between 3 :00 and
4:30.
Q. And on that occasion, ]1e was brought to the first floor
of the jai1 behind the jailer's quarters in what is known as the
jail office 1
A. That's right, Sir.
Q. ,vho was present on tlint occasion, Sgt. Gaunce 7
A. The Sheriff and myself and 1[r. Sours.

.,
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Q. And how long was Campbell questioned 7
A. Not over an hour and a half.
Q. Not over an hour and a half7
1\.. Yes, Sir.
Q. "rho did the questioning7
A. "\Yell, I did, pa rt of it, and the Sheriff did pa rt of it.
Q. "\Vere you in your uniform again that day,
page 214} Sgt. Gaunce!
A. I don't know; pa rt of the time on this investigation, I had my uniform on nnd part of the time I did
not. I wonldn 't want to say positively whether I was in uniform or not.
Q. "\Yere you armed 1
A. If I was in uniform I was armed with the regular 38
police revolver carried in the holster as I dcscribccl. In my
civilian clothes, I had a small gun, carried in a holster under
my coat, as I usually do.
Q. Do you know whether the Sheriff and ~Ir. Sours were
armed!
lL No, Sir, I do not. There would be no way of me knowing
unless I'd seen them with their coats off. Part of the time
they are armed and part of the time, around the office and in
Court here, they arc not.
Q. "\Vhat happened to i\Ir. Campbell after you questioned
him for nu hour and a half on l\Iomlay 1
A. He was placed back in jail.
Q. "\Vhnt was his state of mind arnl condition as far as bis
nervous condition was concerned?
.A. Well, that was the second time I had seen Mr. Campbell.
I was not acquainted with him. There didn't appear to be
anything wrong with him. He didn't say anything about
being sick or anything.
Q. Did he appear to be perfectly normal and
pa 0O'e 215 } calm 7
A. Yes, Sir, he was not upset, in any high state
of nervous tension or claiming of being sick or nnything like
that.
Q. Do you know in wl1at part of the jail Mr. Campbell was
placed after his grilling on February 261
A. Yes, Sir, after we talked to him that day I think I went
llack and helped place him in jail. I believe he was put on the
third floor of the jail.
Q. "\Vas he put in a cell by himself?
A. Yes, Sir, he was segregated.

-":

7
'

1 .
.
.
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Q. There is only one cell up tl1cre that men prisoners are
kept in, is there not f
A. There is one lnrge cell on the third floor.
Q. No one else was in it?
A. There was no one in it at the time.
Q. The other prisoners were kept on the second floor of'
the jail f
A. The women were kept on the third floor and the white
men on the second floor and the colored people on the first
floor.
Q. And the women's part is completely shut off from the
men's part on the third floor, is it not 1
A. That's col'l'ed.
Q. So Mr. Campbell, in the cell he was in, could sec no other
cell with anyone in it?
page 216 ~ A. The only people he would p1·obnbly see
would be the trusties or something like that.
Q. The Sheriff or someone I1clping him 'l
A. That's right.
Q. That is what is commonly called the murder cell, is it
not, in which ]10 was placed, or the murder cage T
A. In police circles, we refer to it ns the murder cage.
Q. \Vhen did yon next talk to 1'.fr. CampbelU
A. I talked to him agnin on Tuesday.
Q. That would be the 27th of February, 19517
A. Ycs, Sir, that would hm·e been the afternoon of the
27th.
Q. And who was present wlien you interrogated :Mr. Campbell on that occasionY
A. Sheriff Shaver and :Mr. Sours.
Q. And where did tliat take place, Sgt. Gaunce'!
A. That took place in the same location, tl1e jailer's officc-7
on the first floor.
Q. \Vere you in uniform on that occasion?
A. On that particular day I was in uniform.
Q. And how long was Mr. Campbclt gritled on:
page 217 ~ February 271
Mr. Taylor: You don't mean to say he ,vas grilled Y
!Ir. Lotz: I mean grilled.

.

1

A. ,ve talked to Mr. Campbell that afternoon about the
same length of time .
Q. An hour and n lmln
A. An hour or un hour and a half.
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Q. Who did the interrogating] ,vho asked the questions 1
A. I asked part of them and Sheriff Shaver asked part of
them.
Q. ,v11at happened after you finished questioning l\fr.
Campbell on that: date?
A. He was placed bnck in jail.
Q. In the same cell on the third flood
A. I think so.
Q. Did you place him in that day or did someone else?
A. No, Sir.
Q. Now, Sgt. Gaunce, during those three times you questioned l\Ir. Camphell, from 11,ebruary 24 to the 27th, he told
you he knew nothing about this alleged murder, did be not 1
A. On these three O<·casions, }fr. Campbell was not accused
of the murder. ,ve had questioned him then to
page 218 } try to get information about the body and he was
not questioned in detnil or accused of it at that
time.
(J. You said the clay you arrested him, you told him you
were holding him on suspicion of munlerT
A. That's right, as a material witness and on suspicion of
murder.
Q. He knew he was being held in connection or on suspicion
of murder?
A. He knew he was being held in connection with the death.
Q. Or, to use your words, on suspicion of murder?
A. That's right.
Q. ..And he knew on the 27th, because you had told him that
he was being held on suspicion of murded
A. I told him he was being held as a material witness and
on suspicion of murder.
Q. And he maintained to you that lw hacl nothing to do
with nny murder, did he not?
A. He maintnined that lie did not know where the body
was and had had no information if other members of the
familv-in regard to it.
Q. ·Didn't he tell you that he knew uothing about the murder and knew nothing about it f
A. Not ut that time.
Q. Did he admit taking part in iH
A. He did not.
Q. Then he denied it, clidn 't he 1
page 219 } A. He was not questioned in regard to it. He
neither denied nor admitted.

\
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Q. You mean you told 11im why you were J10I<ling him and
you didn't ask him anything about it?
A. ,ve asked him whnt he knew about the birth of the child,
how it had died and where the body was and those kind of
tiuestions.
·
Q. Did he tell you that he dicln 't know, that he didn't have
anything to do with the doing away of the child f
A. Some he knew and some he clidn 't know.
Q. Now, Sgt. Gaunce, on "\Veclnesclay, the 28th of February,
did you see J olm Cmnpbell at all that clay?
A. No, Sir, I didn't see or talk to .John Campbell on tlmt
\Yednesday.
Q. Now, llis wife was arrested that <lay, was she not?
A. Yes, Sir, the Sheriff and I arrested his wife that day.
Q. And where was she taken?
A. She was arrested at the Campbell home property and
ln·ought to Staunton. I guess she was anested there around,
possibly 8 :00 o'clock at night, and brought to Staunton and
questioned and then the Sheriff moved her to another jail, I
believe, Lexington.
Q. " 7as Lom·enia Campbell still in jail at that
page 220 } time, to your knowledge 1
A. Louvenia was still in the Augusta County
jail.
Q. Was sJ1e moved from tl1e Augusta County jail at that
time or any other time tlint you know of?
A. Not that I recall. Sheriff Kent docs that, and if I happen to be there when he's getting someone to do it, I would
know it, otherwise, I woulcln 't.
Q. If John Campbell wns interrogated on Wednesday, the
28th of February, it was by someone other than you 7
A. Yes, Sir. I did not see or talk to John Campbell on that
elate.
Q. What time dicl you go out to the Campbell property on
March 11 It was Thnrsdny.
A. "'\Vell, we left Staunton shortly after lunch, around ! :00
o'clock.
Q. And I believe, as I understnncl, that nfr. Shaver ancl Mr.
Taylor and Mr. Kent ,vent out with vou?
A. Yes, Sir, I picked up those men' and we went on out.
Q. :Mr. Kent is a deputy sheriff of this County, is he not f
A. That's right.
Q. ,vns :Mr. Sours, another deputy sheriff, there when you
got there? Or did you get there later?

p

John B. Campbell v. Commonwealth of Virginia.

43

Sgt. R. C. Gaunce.
A. We met Mr. Sours at the grocery store
page 221 } which is southwest of Craigsville and in tlle vicinity of where they leave the hard top road, going to the Campbel] residence.
Q. And you have testified that you sent a message by radio
for l\Ir. Campbell to be brought out there 7
A. After we got to tl10 Campbell home, ]ater on, yes, Sir.
Q. ,vhat time was it when Mr. Campbell was brought out
by Trooper CoUier?
A. ,vell, we had looked for the body for a couple of I1ours
and I would estimate the time at around 3 :00 o'clock or
shortly after when they arrived.
Q. ·was Mr. Collier in his uniform 7
A. Yes, Sir, he was dressed in a regular State Police officer's uniform.
Q. Were you, also 7
A. I was at that time.
Q. And it is correct, is it not, that you and Trooper Collier
took John Campbell up in the woods near his home there?
A. I\Ir. Campbell was with me, and I believe Trooper Collier was a]ong part of the time, and we went around the edge
of the woods and up along tl1e branch looking for the body.
'That is what we were trying to find.
Q. Did Mr. Collier stop at the residence of Mr. Campbell's
parents or did he bring him directly to where you weref
A. ·well, we were all there. It's a very short
page 222 } distance between the two homes and I think that
Collier stopped his car between the two homes
:and we were there at the time. He met us there.
Q. ,vas Mrs. Campbell already there at that timc7
A. Yes, Sir, s]rn was.
Q. ,vas she in tl10 house, if you know7
A. At this particular momenU
Q. ,vhen J olm arrived.
A. I don't know whether she was in the house or with us.
She had been there helping us look for the body and I don't
recall her exact position in regard to us at that time.
Q. She had already at that time admitted to you her participation in this crime, had she noU
.
A. Ycs, Sir, she had told us all about it.
Q. She told you that \Vodnesday night after you arrested
lier1
A. Yes, Sir.
Q. She told you she helped kill the baby and had implicated
her husband f
'

-/
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A. Thnt's rig·ht.
Q. How long were you ll]J in the woods with l\Ir. Campbell f
A. \\Tell, in the searcI1ing for the body, I don't know as I
could set any exact time because-I would say
JJage 223 ~ 10 to 15 minutes that we walked through the edge
of the woods and bnck toward the branch where
::.\Ir. Tnvlor and the others were.
Q. Ditring this time you were questioning John Campbell,
were )·ou not, Sergeant 7
A. Yes, -Si~·. I want to be frank. At that time I thoug11t
thnt J olm pi·obably knew where the body was and I was trying to get him to help me find it.
Q. You told him his wife had implicated him in this crime,

didn't

YOU'/

A. Yes, Sir, I told him that ut tho woodpile when we got
back.
Q. I mean in the woods.

A. No, Sir.
Q. You say you told him that at the woodpile!
A. At the woodpile.
Q. You related to J olm Cmnpbell the manner in which his
wife had reluted exactly bow it was done, did you not T
A. I told Mr. Campbell that his wife had confessed to the
kil1ing of the baby, that she implicated him by saying that he
held it while she cut its head off.
Q. And further told him about the location and where it
took pince?
A. Where it liad taken place, nt the woodpile.
Q. On the choppiug block?
page 2:!4 ~ A. On the chopping block.
Q. Did you not tell him, Sgt. Gaunce, Hint you
knew nll those things and that he Imel better tell you, that hehad better come clean and admit it to you, acl111it that he hnd
a part in it because it would be easier on him if he did make·
such an admission to yon¥
A. I clid not nwke tTiat stntcment.
Q. Wasn't it only after tflat statement was made to }.fr.
Cmupbell that he said "all right," he ,•rould a~rrce with what
his wife had saiclf
A. I did not make the first stntement. I believe that answers the second.
Q. All right, Sir.

Judge Crosby: It's 1 :00 o'clock, we will recess until 2 :15.
l\Irs. Brown and Gentlemen of the Jury, we will now recess
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Sgt. R. C. Gaunce.
until quarter past two. Do not talk to anyone about this case
and do not permit anyone to talk to you about it.
January 11, 1952, 2 :15 p. m.
•Judge Crosby: Had you concluded with Sgt. Gaunce 7
l\fr. Lotz: No, Sir.
Judge Crosby: Sergeant, take the stand.
Ml'. Lotz:
Q. The only reason that ,T olm Cmnpbell g·ave you at his
l1ome on :March 1 or the next clay, }.farch 2, for this crime was
that he was in clebt. Is that correct!
page 225 ~ A.
ould yon repeat the question 7
Q. I believe yo~1 testified or read from the statemcmt perhaps-nnd also testified but I'm not sure about that
-that Mr. Campbell's reason when you asked him why this
had been done-the only reason the man gave you was that
he was in debt. Is that correcU
A. Yes, Sir, I asked him what his reason was and be stated
that he was in debt and didn't believe he could support the
child. That was his reason.
Q. And after that interrogation and what happened out at
his place, he was brought back and placed in jail again f
A. Yes, Sir. The statement tliat I just answered was not
given at the premises that clay. That was the next clay.
Q. That's wl1at you read here today1
A. Yes, Sir.
Q. That he was in debt and didn't feel like he could support it?
A. That's right.
Q. Now, you said you stoJJped on your way back at a service station where the defendnnt had n soft drink of some kind.
A. Yes, Sir, Augusta Springs.
Q. "\Vhat had been his mental ancl apparent nervous condition out there at his own place for the time this questioning
had gone on 7
page 226 ~ A. At his plnce any nervous tension was not
noticeable by his actions ancl he made no comment to that effect.
Q. He dicln 't appear, outwardly, to be disturbed or upset
or under anv tension!
A. Not at the place, ancl he made no comment about being
sick or anything like that.

,v
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Q. I take it, according to your testimony, nt no time during
these vnrious interrogations did he give any indication about
being upset or worried and nervous or concerned about the
matter.
A. At no time was J1e in such a high state of nervousness
that it was observed by any peculiar actions on his part.
Q. You clidn 't observe any nervous actions on his parU
A. Not that was notkeable, no, Sir.
Q. If he was in any such apparent nervous condition, hL
was-it was not apparent from talking with him 1
A. I have no way of knowing what was going on inside ot
him, but from his appmll'lmce, he didn't appear to be.
Q. li'rom your observntiorn, 1
A. No, Sir. Ile was not shaking or crying or anything like
that.
Q. He did tell you that he would be able to
page 227 ~ sleep now?
A. At the service station.
Q. Indicating he had not been able to sleep before 1
A. ·well, I didn't question him about thnt.
Q. Did he appear to he calmer at tl1e service station tlrnh
11e had other times vou hnd seen him or talked to him or interrogated him 1
•
A. Very little was said there except whnt I repeated. We
]md the Coca-colas and I asked him how he was feeling and
that was his comment at the time.
Q. And the following morning is wl1en he was tnken to the
Sheriff's office, that's on 1farch ~' nnd Uie statement was taken
which was read here todav 1
A. That's correct.
·
Q. Where was that statement taken?
A. That statement was taken in the Sheriff's office.
Q. The back office or I he main, front office there?
A. In the bnck office where the secretary stays.
Q. ·who was present hesicles you and 1fr. Shaver and tl1e
secretnry1 Was any one else prcsenU
A. Yes, Sir, I belic\'c l\Ir. Sours was. The four of us.
Q. ,Vere you in uniform that day'?
page 228 ~ A. Ko, Sir, I was not.
Q. Now, was it that day that the formnl clmrge
of murder wns placed against him by you or by the Sheriff?
A. ,ven, that had been clone the day before.
Q. After he came back from the residence V
A. Yes, Sir.

t
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Sheriff R. L. Sliaver.
Q. Was he placed up there by himself in solitary confinement after you brought him back 1
A. I took him to the jail and I don't know where he was
placed ut that time. I believe that he was placed bnck on the
third floor.
Q. Do you know ,vhere Mrs. Campbell and Louvenia were
nt that time f
1\.. At the particular time, you mean wlien he was placed in
jail?
Q. Yes; when ho was brought back, as I understand, from
his home he was charged with murder. As I understand, that
was on Thursday, :March 1. Do you know where his wife and
oldest child, Louvenia, were at that timef
A. Of course, I saw his wife that day, and I recall from a
conversation that she was being taken back to Lexington.
That was on Thursday.
Q. That's all.
e

page 235

e
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SHERIFF R. L. SHAVER,
the third witness, being first duly sworn, testified:
DIRECT EXAnIINATION.

,v

Mr. Timberlake: · e object to tho examination of this witness or anv other witness of the Commonwealth in this case
who may i1ave been present and in attendance at the trial
after the separation of the witnesses .
•Judge Crosby: That question was raised
, page 236 } earlier in the case and you will recall the ruling
of the Court. The Court ruled that it is proper
for the Sheriff to stay in the Courtroom because the law requires him to do so.
l\Ir. Timberlake: ·we object to thnt statement of the Court
becam;;e we think it's prejudicial.
Judge Crosby: That is wlrnt I snicl when I _rulccl before.
Mr. Timberlake:
e both except to the rulmg of the Court
nnd object to the statement the Court made from the bench
:and ask that a mistrial be declared.
Judge Crosby: \VI1ich motion is overruled.

,v
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Sheriff R. L. Shaver.
l\Ir. Timberlake: W c except to the Court's ruling.

:Mr. Taylor:
Q. l\Ir. :Slmvcr, your full name is Rudolph L. Shaver?
A. Yes, Sir.
Q. What is your official position with tho County of Augusta 1
A. Sheriff.
Q. How long have you been Sheriff, l\Ir. ShaverT
A. Since January, 1948. I nm beginning my second term.
Q. Mr. Shaver, <lid you investigate with :i\fr. Gaunce and
the other officers the death of a child in Cmnpbelltown in Augusta County f
page 237 ~ ·A. I did, Sir.

•

•

•

•

•
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e
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•

page 239 ~

Q. And did you leave there then that night? Is tllat all tlm
information that you received from this defenclant,
A. That's right, that's all the infonnation I got from .John
Campbell, that was that he knew nothing about it and that
nothing had lmppened there. We went from tllere to the
home of J olm Campbell's parents and talked with them concerning the dog carrying tl1c head of tlie baby and from there,.
we went back to Dr. Schiffert's office. I believe it was about
11 :00 o'clock that we were at Dr. Schiffert's office.
page 240 ~ Q. As I understand, Dr. Schiffert went with
you to the Campbell residence l
A. Yes, Sir.
Q. Both to John Campbcll 's and Nelson's, his father's 7
A. Yes, :Sir.
Q. After you went back to Dr. Schiffert 's office that night,
vou say around 11 :00 o'clock, did you do anything more, any
inore work on this case that night f
A. No, Sir.
Q. ,vhen did you next sec .John Campbell, the defendant,.
llfr. Sliaver7
A. I next snw John Campbell on Saturday, the 24th, in
Staunton.
Q. A.nd what time, approximately, di4 yon sec him in
Staunton, if you remember!
'

.
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Sheriff R. L. Shaver.
A. It was-I saw him scvc1·al times or places here. He was
on the street in front ot' the Sheriff's office. I saw him in front
ot' the Courthouse or in the vicinity of the front of the Courthouse and I snw him in vom· office.
Q. About what time cfo you remember you saw him in my
officef
A. Tho exact time I don't 1·ecall. It was around noon or
shortly thereafter.
Q. Did you have any conversation with him in my office?
.A. I had a brief conversfltion with him there,
page 241 } at the time he was in your office. Nelson Thomas
Cmnphell, his father, was there. Louvenia and
Sylvia Jean ,vere in your oflice, also.
Q. About l1ow long would rou say you were in my office,
)Jr. Shaver?
A. The entire time I was in your office 1
Q. Yes.
A. Approximately 30 or 40 minutes. I was not talking to
him tJiat long.
Q. "Well, did you, while you were in my office, talk to anyone else besides him 7
A. I tnlkccl with Louvenia and Sylvia Jean Campbell.
Q. And Sylvia .Jenn?
A. Yes, Sir. How long did you say you tnlked to tl1e defendant. here, as you recall?
A. A matter of n very few minutes. I had no particular
conversntion with 11im. I tnlked with him in the outer office.
Q. Do you remember who all wns in my office other than
the four Campbells you have nmned, at that time?
A. Your secretary, l\liss Bowman, was there and Nelson
ThomaR Campbell and .John Campbell; Louvenia was in the
outer office, I believe. I think you and Sgt. Gaunce nnd Sylvia
Jean Cmnpbell and myself-we were in your private office.
)fr. SourR cmnc in during this period of 30 to 40
page 242 ~ minutes, but he left immediately. I sent him on
a trip in connection with this investigation, out
of the Counfr.
Q. Now,
Shaver, when was the next time you saw tl1e
det'enclant, John Campbell 'l
A. The next time I snw him was was on Monday, the 26th.
Q. Do you mean aft.er Satmday or after he left my officc1
A. The next time I saw him after leaving your office was
in front of the Courthouse. It was some while later. I don't
know how long it was. It was Saturday afternoon.

1\rr.
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Q. Saturday afternoon f
A. Yes, Sir.
Q. Did you talk with him on that occasion 1
A. Yes, Sir.
Q. "'\Yhat did you do?
A. I told him that lie was being l1eld as a material witness
in connection with a case of murder. I took him over to the
Sheriff's office and from there to the Augusta County jail.

•

•

•

•

•

•

•

e

page 246 ~

•

Q. "\Vl1en was the next time you lu1d any conversation with
l\f r. Campbell 7
A. On Thursday.
Q. Did you talk with him any place or any hour on "'\Veclnesday'l
A. That's the 28tb?
Q·. Yes.
A. No, Sir. On March 1, I talked with him the next time.
Q. The next time was on :March 11
A. Yes, Sir.
Q. W11ere did tl1at conversation take place?
A. The next time I snw i\[r. Campbell or talked with him
was at his residence in Campbelltown near Fordwick.
Q. How did you go to Campbelltown that afternoon, Wednesday, l\farch lstf No, Thursday, Mnrch 1.
A. Sometime around noon we left Staunton. I rode in the
back seat of the State Police car operated by Sgt. Gaunce, t11e
car being occupied by Sgt. Gaunce, you, the Commonwealth's
Attorney, and Deputy Sheriff Kent, and myself.

•

•

•

•

•

•

•

•

•

•

page 251 ~

Q. Diel you, :Mr. Shaver, lmar i\fr. Campbell, tbe defendant
11ere make any statement there at the woodpile? As to what
l1ad taken place.
A. Yes, Sir, I did.

.

John B. Campbell v. Commonwealth of Virginia.

51

Sheriff R. L. Shaver.
Q. "\Vns that a voluntary statement of his7
A. I was there from the time he walked up to the woodpile
:and there was a conversation between Catherine Campbell
:nnd John Campbell. The statement of both was voluntary.
Those statements were voluntary.

•

•

•

•

•

•

pnge 253}

•

•

i\fr. Taylor:
Q. Now, just tell the Jury, if you will, what l\Ir. Campbell
said tltere in your presence and in the presence of his wife
and whoever else was there.
A. He stated tlrnt on tlie evening of the 14th, at about 5 :00
o'clock tliat he and his wife lmd ki1led the baby at the woodpile. He stated that be had carried the baby from the house.
In his words, he said "it was in a paper poke." He said that
it was dressed in a white gown and diapers with
page 254 ~ only tlie head of the body sticking from the paper
poke, tllat he ]1ekl the baby on the chopping block
:and his wife had cut the head off with an axe; that followin{!
that, his wife had taken the two parts of the baby's body and
liacl buried it. He did not know where sl1e had buried it; and
it was following that, that tl1ere was a conversation between
the two.

•
~

•

•

•

•

·Q . .Sheriff, was there any statement made that
you overheard by tl1e clefendant1 John Campbell,
while nt this service station at Augusta Sprmgs?
A. The only statement; I remember llim making several
and he made, I know, this one we were talking about.
.Q. Speak louder.
A. He did make a statement in response to a question by
Sgt. Gaunce who asked how be was feeling, and be said he
wns feeling better since l1e had talked to us and now maybe
lie could sleep at night. That was just before we left. We
were still at the service station when that statement was
made.
Q. Did you then come on to Staunton 1
A. Yes, Sir.

page 258
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Sheriff R. L. Shaver.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

And was John Campbel1 locked up?
Yes, Sir, put back in jail whore he had been before.
Where he had been before 1
Yes, Sir.
Was there a warrunt issued for 1iim at that time?
Yes, Sir.
And served on ]1im !
Yes, Sir.
Now, Sheriff, when was the next time you talked with
him7
page 259 } A. The next morning.
Q; "\Vhereabouts 1
A. March 2, in the Sheriff's office.
Q. Who. was present on thnt oceasion?
A. Sgt..Gaunce, Deputy Sheriff Sours, .Jolm Campbell, myself nncl :\[rs. Downs.
Q. And l\I rs. Downs. 1Ir. Shav01·, did Mr. Campbell give
you anr statement that morning in tile Sheriff's office?
A. He gave a voluntary statement in the Sheriff's office at
that time.
Q. Refore he gave you this statement, did you or Sgt.
Gaunce warn him of his corn;titutional rights¥

•

•

•

A. I was going to start nncl ask a couple of questions or a
few questions of .rolm Campbell, and before I
page 260 } asked llim any questions, I dictated to :Mrs.
Downs a paragrnph at the head of the question
and ans,ver statement, ancT I talked with .Tolm Campbell and
told him of his constitutional rights. I tolcT him that he did
not have to talk with us, Tie did not have to answer our f!Uestions, that be conlcl refuse, he could Imvc an attorney, he coulcl
do whatever I10 pleased, hut if he chose to give us tT10 statemcmt, to please give uR tT10 truth to all our questions, and I
also told him tllat anything· ho told us might be used against
Iiim or for him, however it mi.g-l1t turn out, at any future date.
Q. And tllat was done before any statement was written:
up!

A.
Q.
bell f
A.
Q.

Before I asked tile first question.
Before any questions were propounded to 1ifr. CampYes, Sir.
Had you explained to }.[r. Campbell his rights previous
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Sheriff R. L. Shaver.
to this, 1\fr. Shnver, when you talked to liim in the jailer's
tJuartcrs?
A. Yes, Sir.
Q. I hand you here a statement dated "Staunton, Virginia,
Augusta County Sheriff's Office, March 2, 1951" and ask you
to exmuine that statl'mcnt ancl tell the .Jury whether or not
thnt is the statement that you are now talking about taken in
your offiee on Jlnrch 2, W51.
A. This is the statement thnt was taken in my office on t11e
2ncl of :March when Sgt. Gaunce, Mr. Sours and
page 261 ~ l\Irs. Do,vns and myself were present, and tho
questions shown here J did ask and Jlr. Gaunce
asked some of these questions and John Campbell gave t11e
answers.
Q. Now, Sheriff, that statement shows the signature of
.John Brooks Campbell. You saw him sign that 7
A. On each page, yes, Sir.
Q. On each of' these pages is sig11cd the same thing, "John
Brooks Campbell." Did he sign all ffrc of those pages f
A. Y cs, Sir, he did.
Q. All rig·ht.
.Judge Crosby: Let me see that.
l\Ir. Taylor: Your Honor, I want to introduce that.

page 262

•

•

•

•

•

•

•

~

CROSS EXAMINATION.
Bv )Ir. Timberlake:
·Q. l\Ir. Shaver, as I understand from your testimony, your
first contact with this cnse or the first part you took in the
investigntion of the case occurred on Thursday, February 22,
pursuant to a report you received from your deputy, ~fr.
Sours. Is that right 1
A. Yes, Sir.
Q. As I understand, that evening, February 22, Thursday
evening, you went to Craigsville and met Mr. Sours and proceeded on to the Campbell home.
page 263 } A. No, Sir.
Q. Are you wrong about that f
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A. Yes, Sir.
Q. Did you meet l\fr. Sours 7
A. Yes, Sir.
Q. Where did yon meet him?
A. At tlte high school building in Craigsville.
Q. And it was then and there that he exhibited to you the
baby's head 1
A. No, Sir, we moved away from that place, and I talked
with him about it and he showed it to me some time later, and
from there, we went back to the school house to contact a
partv there in connection with this. Then we went to the
home of Dr. Schiffert 's friends and contacted him and from
there, to the Daniel :Motor Company, and from the Daniel
Jifotor Company to the Campbell home.
Q. The Doctor had joined you at that time?
A. Yes, Sir.
Q. And the party then consisted of you, l\f r. Sours and the
Doctor1
A. Yes, Sir.
Q. And you went on from there to the Campbell home7
A. Yes, Sir.
Q. Did you stop at the elder Cmnpbclls' or go
page 264 ~ direct to the ,T ohn Cnmpbell home!
A. Going in at that time, we went on direct, I
am quite sure, to the residence of John Campbell.
Q. That is the house shown in this picture, Commonwealth's Exhibit No. H
A. Yes, Sir, that is .T ohn Campbell's residence.
Q. And the house to which vou went immediately, aecording to your best recollection 'l
A. Yes, Sir.
Q. Now, as I understand it, the Campbell home is approximately a mile from the hard surfaced highway. Is that rightf
A. Yes, Sir, there is no public highway in there. I don't
recall it marked as such. It's a private road right-of-way,
and from what I understand, practically every piece of property up there along that right-of-way is owned by a Cnmpbcll,
that is, the name, and they all lmve a rig·ht-of-way and that is
the wny it's used.
Q. And the Campbell property to which we ]1ave reference
in this case is possibly some mile up along tl1is 1·ight-of-way
to .which you have just referred from the hard surfaced highway 'I
A. That's correct.
1
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Sheriff R. L. Sliaver.
Q. And then when you turn directly in to the Campbell
property, you first pass the Nelson Thomas Campbell home,
that is, the borne of the parents of tne accused,
page 265} John CampbelU
A. Yes, Sir.
Q. And from there, there is just a dirt roadway to John
Campbell's home Y
A. Yes, Sir. It's a dirt road all the way up tllcre across
the creek once and around the edge of tl1e cliff and througl1
the woods and it's all a dirt roadway.
Q. What is Ute nature and condition of tl1e roadway from
the Nelson Campbell property to tl1e John Campbell property?
A. "\Vell, we did not drive that nig-ht all the way to .John
Campbell's l10me because it didn't look like they had been doing it, and it was not too solid.
.
Q. It looked like you might get stuck if you did?
A. e left the pick-up truck in tl1e barnyard or in tl1e yard
·some 25 or 30 yards from the Nelson Campbell home, but in
the driveway going up to Jolm Campbell's.
Q. And you walked on?
A. I imagine we drove about a tl1ird of the way and walked
Urn remainder.
Q. And I believe you stated wl1ile you at JoJm's residence,
you saw and talked to Louvenia Campbell, liis daughter, and
John Campbell¥
A. Yes, Sir. I saw Catherine, his wife. I don't recall talking to her.
Q. Did you talk to .Jolm Campbell and Loupage 266 } venia Campbell in the presence of each other or
separately 7
A. Separately.
Q. ·Separately 1
A. Yes, Sir.
Q. W110 did you talk to firsU
A. Yv e talked to Louvenia Campbell.
Q. ,Vhere did that conversation take place, Sheriff?
A. The conversation-I can show you on the picture. I was
just-near tl1e front of the J1ouse, bnck toward their grandfather's at the corner of tlle garden fence, right in tl1e yard.
Q. How far would you say it was from the front door of
the house¥
.
A. 35 or 40 or 45 feet.
Q. Wlle!'e was Jolm Campbell 1
A. In the house.

,v
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Sheriff R. L. Shaver.
Q. Do yon know where in tlie house?
A. No, Sir.
Q. And it was during that conversation witb Louvenia, was
it not, that she admitted to you tlmt she had given birth to a
cl1ild 7
.
A. The second time. I tnlkecl to her twice.
Q. She did not give it during this conversation you have
just described as tnking p1ace 35 feet from the house t
A. Not the first time.
Q. After you talked with her the first time, clnrpage 267 ~
.
. . ing the course of which sl1e clid not admit having
a cluld, yo~ then talked to John Campbell?
A. Yes, Sir.
Q. In the house or did you call him outside f
A. Outside.
Q. You sent Louvenia on in and called John out1
A. I think she clicl go in but she was not present w11en we
talked to ,John CamphelI.
Q. as she somewhere in the house 1
A. I think sl1e was.
Q. During tlmt conversation .John Campbell told you that
he knew nothing of a bnby there other than the two babies he
had, or the two small children 11e 1utcl by his then wife, Catherine. Is that correct 'I
A. That's right. ,ve hncl talked about the baby, the head
of which had been found that afternoon.
Q. Then, where next did this second talk tlmt you had with
Louvenia take place 1
A. Jn the yard, at approximately the same place.
Q. Did you send J olm back ancl call her out?
A. Yes, Sh·.
page 268 ~ Q. Do you know where J olm went?
A. As I recall it, Louvenia said she was cold.
She lrnd a cont on wlien she came back the second time.
Q. You dismissed John uncl told him to go on?
A. Yes, Sir.
Q. Do you know where he went 1
A. He went back in the house.
Q. It was during this second talk tliat you had with Louvenia that she admitted having given birth to a child 1
A. Yes, Sir.
Q. Did you have any more conversation with John Campbell?
A. Yes, Sir.
Q. Did you call him back out¥

"r
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A. He came back out.
Q. He came back out 1
A. Yes, Sir.
Q. Did Louvenia remain there 7
.ll. No, Sir.
Q. Did you then confront him with the fnct tbat Louvenia
had said she had bad a child 1
A. Yes, Sir.
Q. Did he not say he still did not know anything about it 7
1\., Yes, Sir. '\Ve went up in a cleared place to
page 269 ~ a place where the baby wns supposed to liave been
buried and he went along.
Q. And you found nothing·, ancl he reiterated that he knew
nothing about itt
A. We found n hole but but don't know who dug it.
Q. Did he reiterate to you that he didn't know Louvenia
had had n baby?
A. Ycs, Sir.
Q. And tlmt is the sum aucl substance of what your investigation wns there that night 7
A. Tliat's right. '\Ve went back to Dr. Scbiffert's office
when we left there.
Q. Did you or not stop ut the Nelson Campbells' home7 On
the way out.
A. Yes, Sir. That was my first time and we stopped there
to get the information I wanted about the dog, the time and
the conditions under which the l1ead was brought in.
Q. You were aware of the fact that the appearance of this
baby's head at the Nelson Campbells' had been reported by
l\frs. Campbell or one of the Campbells, were you not?
A. I know that the information had come from the hollow
up there, yes, Sir.
Q. Did you know or were you aware of the fact that the information had originated with Mr. or Mrs. Nelson Campbell 7
A. Yes, Sir.
page 270 ~ Q. Aud so after stopping there at the Nelson
Campbells' and checking on the dog and where
the head was found and was brougl1t in by the dog, you left
the Campbell property. ls that righU
A. Yes, Sir.
Q. Auel the uext time you saw John Campbell was on
Saturday, February 24?
A. Yes, Sir, here in Staunton.
Q. You saw him for the first time at Mr. Forest Taylor's
office 7
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A. That is t11e next time I talked to him. I think I saw him
before that. Earlicl' or some short while before, I saw him on
the street. I think I saw him in front of the Courthouse.
Anyway, he was in the vicinity of the Courthouse.
(J. You didn't talk to him at that time?
A. No, Sir.
Q. l\Ir. Forest Taylor bas two offices, docs ho not, the waiting room or outer office whel'e his clients sit and his secretary
sits, and au inner or private office 1
A. Yes, Sir.
Q. ,vhich of these offices were you in when you next saw
J ohu Campbell?
A. I was in the outer office or tlw oflice whol'e.
Q. The reception office 7
page 271 ~ A. Yes, Sir, about the time that John Campbell
came in, or I was thol'c when ho did come in because I was there about that time. I don't know whether I
came out or was already there.
Q. ,vho else was in the outer office at that time7 I mean
when ,Jolm Campbell came in.
A. As I recall, )Iiss Bowman was at wol'k at her desk.
Nelson T. Campbell, J olm Campbell and Louvenia Campbell.
Q. rrhey were all in the outer office at the time you were?
A. Yes, Sir, then I went into Ml'. Taylor's private office.
Q. And did Nelson Cmnpboll and John Campbell, father
and son, arrive there together?
A. As I recall it, they did, yes, Sir.
Q. Did I understand that shortly after they got there, you
went into the inner office or ·Mr. ~raylor's private office7
1\.. Yes, Sir.
Q. Did you question John Campbell or have any conversation with him between the time he arrived at :Mr. Taylor's
outer office and tbe time you went into his private office 7
A. There was some conservation with him which lasted only
a \"Cry few minutes. I do not recall exactly tho nature of that.
It was not a conversation with questioning with
page 272 ~ reference to this. I did talk with him in that
outer office.
Q. But you don't recall an~· of the particulars of that convel'sation?
A. rrhat's right.
Q. You don't recall any questioning of him 7
A. No, not at that time, no, Sir.
Q. After you went into the inner office, who, if anyone, was
in there?
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A. Mr. Tnylor was in there, Sgt. Gaunce and Sylvia Jean
Campbell. :Mr. Sours came in shortly after that.
Q. So shortly after you went into tlrn inner office where you
found Mr. 'fnylor uncl Sgt. Gaunce and the second Campbell
daughter, Sylvia J can, Mr. Sours came into the room 7
A. Yes, Sir.
Q. And did you see Jolm Campbell Again at Mr. Taylor's
office?
A. Yes, :Miss Bowman ca:me in and gave l\Ir. Taylor n message and :Mr. Taylor left his chair nnd went to tho door and
nskocl John Campbell imd his father, Nelson Campbell, to
leave, and I went to the door &t the time. I didn't go put.
Q. There wos11 't llllY quostionh1g of John Camplioll at that
time?
1\.. No, he was told to hmvo and leave the girls alone.
Q. Of co1irse there was oi1ly one girl out there
page 273} and that was Louvenia 7
A. That's right.
Q. "Thon did you next see .John Campbell f
A. I don't know how long afterward, some little while afterward, here in front of the Courthouse on that Su.turday afternoon.
Q. Did you examine him any or question him any at that
1ime1
A. No, I talked with I1i]ll briefly and told him that we would
have to hold him as a material witneE1s i11 this case.
Q. On suspicion of murder?
A. In connoctiou with this cpse of nmrcler.
Q. 8gt. Gaunce has testified specifically, Sheriff Shaver,
that 1'Ir. ,Tolm Campbell nt that time wns put qnder arrest as
n material wit11ess on E111spicion of :rnurd.er. vV&s Sgt. Gaunce
right 01· wrong in that statement 7
A. That's right.
Q. That is correct?
A. Yes, Sir.
Q. Did you quostion him any furth~r that dny, tlmt afternoon?
A. No, Sir, I talked to him. He made some question about
he hacl not purchased any groceries for the week nncl that he
would like to do tlmt and I told him that I could
page 2i4 ~ not pormit l1im to go home, hut I did make arrangements with the girl to get the groceries.
Q. " 7 ith whnt girl 1
A. Sylvia ,Jean.
Q. The 13 year old girl?
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A. Yes, Sir. Siie said sl1e coulcl get the credit, that she had
heen buying some groceries and she knew bow she would take
care of the groceries.
Q. Did you take him on over to the jail or did the jailer?
A. Sgt. Gaunce and I took him over there.
Q. So, as I understand, as far as you know, ,John Campbell wasn't questioned any on Saturday, February 24th 1
A. I talked with him but we did not question him with regard to the details of this incident.
Q. As I understand, tlrn only conversation you had with
him, as has come out from this examination, was when you
were in Mr. Tavlor's outer office and he and his father came
in, some short conversation with him, the subject of which you
don't recall, and the next thing that happened in ~Ir. Taylor's
office, he told 1\Ir. Nelson and ,John Campbell to go on and
leave, and later you saw John Campbell in front of the Courthouse and tolcJ hirti you were arresting him ancl detaining him
as a material ,,•itness on suspicion of mnrded
A. I talked with him in Mr. Taylor's office.
page 275 ~ Q. In the manner and to the extent you have
already described to the Jury?
A. Yes, Sir, I talked to him there and in the office after
taking him from the front of the Courthouse.
Q. What you have so far related was the extent to which
you talked to John Campbell on li1ebruary 24th?
A.. Yes, Sir, some 5 minutes over here and some 15 or 20
minutes over there.
Q. Then you and Sgt. Gaunce took him to the jail and he
was searched T
A. Yes, Sir.
Q. \\7 ere any possessions or properly taken for safekceping?
A. If he had them, the jail record would show.
Q. You don't 1·ecall T
A. No.
Q. And from there, he was put in what is known as the
murder cagei
A. He was put on the third floor to himself.
Q. And that cell is known as the murder cage?
A. By some people, it is.
Q. It is generally referred to that way, is it nott
A. I put a run-away juvenile in there.
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Q. That's the way it is referred to, isn't it7
A. By some people.
Q. Do you ever call it that 'I
A. I don't. Sometimes I have called it numerous things.
Q. John Campbell remainecl there Saturday night and Sun<lay and on up until the time you and Sgt. Gaunce had a meeting with him on Monday afternoon. Is that correct?
A. That's right.
Q. No one was in the ce11 with him or in the adjoining cell f
A. Not that I recall.
Q. When you met him and had this conference in the jailer's
office Monday afternoon, whut was his apparent condition as
far as nerv·es and physical condition were concerned T
1
A. He had no outward appearance of' being disturbed ta
any marked degree or any degree that was noticeable. I will
:-ay he looked worried but he gave the .same appearance he
:
now gives.
Q. Is that the occasion on which you first informed him of
his constitutional rights 7
A. When we. talked to him at this time, we did.
Q. That was on Monday, February 26?
page 277 } A. Yes, Sir.
Q. ,vhat did you tell him about his constitutional rights 1
A. I told him he l1ad a right to talk to us if he wanted to,
that he did not have to talk to us unless he wanted to. He
could refuse to answer any of our questions. I go into that
thoroughly enough that he understood it; that he was entitled to those rights, that anyone was, that he could answer
or he could refuse to, that if he chose to tell us anything, that
we would like to have the truth, if he chose to give us the
statement.
Q. Did he then reply he wanted nncl was anxious to be questioned by the three of you for the next hour and a half?
.
A. He made no objection· by his actions or statements. He
said he would tell us the truth.
Q. Did you tell him he bad the right not to be kept in solitary confinement, without his liberty, without a warrant
11gainst him 1
1\.. I don't think I liad told him that. I had put him in
there after talking with :i\[r. 'ravlor.
Q. YOU say yott advised him
his constitutional rights.
I am asking if you told him he had the right not to be kept in
solitary confinement without a warrant against him.

page 276 }
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A. I have just stated what I told him.
Q. You did not tell him what I just asked you f
page 278 } A. No, Sir.
Q. Did you not tell him if he came clean, it
would be better for him l
A. ~o, Sir.
Q. You did not?
A. No, Sir. I've never told anyone that.
Q. You deny that!
A. I did not make that statement or any promises to John
Cam1Jbell.
Q. And, as I understand, the questioning conducted by you
and Sgt. Gaunce Pfimurily, with Deputy Sheriff 'Sours pres·cnt, lasted approxinmtely an hour and a half. Is that correct?
' A. At one time, we talked to him for about an hour, possibly
an hour and fifteen minutes and another time we talked to him
about an hour and a half.
Q. I have reference to February 26.
A. About an hour and fifteen minutes.
Q. During that time, he reiterated, as I understand, to you
that he had had no knowledge that LouYenia had given birth
to a child. Is that correct?
A. That's correct.
Q. And knew nothing of it until that night of February 22?
A. That's right.
page 279 } Q. Now, after this questioning which y011 fill"
took place for about an hour and fifteen minutes,
what was then done with .John Campbell, the accused 7
A. He was taken back to jail.
Q. And do you recall whether any one or more of you three
officers that questioned him on this occasion was armed?
A. No, Sir, I don't think I was. I am not generally armed
unless I am going out on work that I think I should be. I
don't see uny point in sitting around the office that way, and
I don't do it. I may have beem armed. If I had been, he
wouldn't have known it.
Q. w·as Sgt. Gauuee armed?
A. I don't recall. P11 rt of the time he did wen r his uniform
nnd part of the time he was not in uniform.
Q. The same thing applies to Deputy Sheriff Sours, I take
it?
A. That's correct.
Q. As I understand, after tliis hour and fifteen minutes'

r

John B. Campbell v. Commonwealth of Virginia.

63

Sheriff R. L. Sltm;er.
questioning, he was returned to this solitary cell on the third
floor that some people refer to as the murder cage Y
A. Solitary cell?
Q. He was by I1imself, was he not?
A. No one was in the cell. The others had access to the
same floor, the trusties; any time they get any
page 280 } clothing or bedding, they get them rigl1t beside it,
and the toilet facilities there are used by the trusties. It is simply a large cell with two stationary bunks tbat
we have put four in.
Q. Aud he remained there until Tuesday, February 27. Is
that correcU
A. Yes, Sir, the next day.
Q. That was the next time you bad occasion to see him and
talk with l1im Y
A. That is the next time I took him out. As I mentioned
a while ago, I am in and out of the jail frequently and I probably saw him several times. I don't recall talking to bim or
questioning him, unless it was on a request of his. I did not
take him out and question bim or talk to him until the next dav.
Q. That was the next afternoon at approximately the same
hour as the dav before?
A. As I recail, it was a little later, before supper.
Q. A little later, but in the afternoon Y
A. Yes, Sir.
Q. And this questioning was the questioning you referred
to as extending an hour and a half l
A. That's right.
Q. And the same three officers conducted the questioning?
A. Yes, Sir.
page 281 } Q. ,vhat was John Campbell's apparent state
of mind and nervous condition at that time?
A. I could tell no difference from the day before.
Q. He had been aware of the fact, since you had told him
,on February 24, which was the preceding Saturday, that he
was being held as a material witness and on suspicion of
murdcd
A. Yes, Sir.
Q. Did you on Tuesday, February 27, in this questioning
:session again repeat to him his constitutional ,rights 1
A. I did each time I talked to him.
Q. In the same manner as having taken place on Monclay1
A. I did, Sir.
Q. And, I take it, 011 that occasi011, also, you did not tell
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him that he l1ad the right not to be deprived of his custody
and kept in confinement without a warrant 7
A. I did not tell him that.
Q. And the questioning extended over a period of an hour
ancl a half, approximately, as you have described and was directed at what took place at the Campbell home between the
time the baby was born and tlie time the head was brought in
by the dog. Is that right 1
A. The principal questioning was to where any
page 282 ~ lit£ht or any information we could get as to the
location of the remainder of the body of the child.
Q.
ell, Sheriff, wasn't that entirely incidental to your
desire to find out who committed this crime?
A. I'm telling you what we talked to him about.
Q. ·wasn't the entire purpose of your investigation from
February 22 up to the 27th, to find out, primarily, who had
committed the crime that had been brought to your attention r
A. That's right.
Q. And the finding of the baby's body was entirely co-inddental to your primary purpose of finding out who commi ttcd the crime 't
A. No, Sir. If yon had been with us-every boor of the
day and night we worked on it, you wouldn't Imve thought so,
either.
e wanted to find out where the body was and we
wanted to find out from him if he could tell us about where
the body was.
Q. Your primary interest was to find out where the baby's
body was rather thnn who killed the baby?
A. No, Sir.
Q. You had been I101ding llim on suspicion of murder since
Saturdayf
A. Yes, Sir.
Q. And naturally yon wc1·e interested in finding out
whether that suspicion was justified,
page 283 ~ A. "\Ve knew the baby liad been killed.
Q. And your purpose was to find out who had
,lone it r
A. Yes, Sir.
Q. .And did Jolin Campbell admit to yon tliat he participated in the slaying of this baby throughout this questioning
on February 271
A. No, Sir, but he admitted he knew ttbout it.
Q. Re admitted he knew the baby had been bornf
A. Had been born, bad been disposed of and what he under-
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stood, he was told the buby bud been born dead, lrnd been kept
a short while with the mother and had been disposed of, and
he di<ln 't know unything about it.
(J. All he admitted to you was matters he had been told by
othe1· members of the family. Is thut righU
A. Ycs, Sir.
Q. Arc you certain, Sheriff, tliat you <lid not question or intcrrogute or interview John Campbell on the following day,
Wednesday, Ii,ebruary 281
A. No, Sir, I did not.
Q. Day or night?
A. That's right, Sir, day 01· night.
Q. Did you question John Campbell at any time during tho
evening hours after supper, not J.!,ebruary 28, but any time ho
was confined in jail 1
page 284 ~ A. No, Sir, I did not.
Q. It wns on the evening of February 28 that
John Campbell's wife, Catherine Campbell, was arrested, was
it not 1
A. Yes, Sir.
Q. And she was brought into Stnunton for questioning and
then sent on from Staunton to Lexington, to the jail, during
the evening hours. Is thut right 1
A. Ycs, Sir.
Q. As I understand, you did not question J ohu Campbell
following any of the questioning of CatherineY
A. No, Sir, I didn't.
Q. So, we go on to the following day, ::\larch 1, which was on
a ~rlmrs<lay, the day on which you and Mr. Taylor and Sgt.
Gaunce and Deputy Sheriff Kent went to the Campbell home
in the earlv afternoon. Is thut correct?
A. Yes, ·sir.
Q. An<l following your arrival there, John Campbell and
Catherine Campbell, his wife, were brought there1
A. No, Sir.
(J. \Yell, what was iU
A. I testified in chief here a while ago that when we arrived nt the store at \Vullace's liliH, ~Ir. Sours was there
with Catherine Campbell. She was not brought there with
J olm Campbell.
Q. I didn't mean with John Campbell. I was
page 285 ~ under th~-impression she was brought there after
you arrived and John Campbell was.
A. No, Sir, we met Mr. Sours there.
Q. Then you proceeded together and arrived at substan-
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tially the same time, you and :Mr. Taylor and Deputy Sheriff
Kent and Sgt. Gaunce in one cal', nnd Deputy Sheriff Sours
und Cathel'ine Campbell in the othed
A. Yes, Sir, and there was one more car.
Q. The ,velfare League car?
A. Yes, Sir.
Q. Did they al'l'ive before or after?
A. Thev were at the store when we arrived there and we
went to ti1c reside1we together.
Q. More or less a three-car group that went together?
A. Yes, Sir.
Q. And it was some time after that, in response to a radio
call, that Trooper Collier brought J olm Campbell from Staunton, f l'Om the jail to his home.
A. That's right.
Q. And when he arl'ivccl there, that is, Trooper Collier
with John Campbell, a search wns being made by the various
office1·s that were there of the premises adjacent to the house
in an attempt to find the baby's body. Is that l'ight?
A. Yes, Sir.
page 286 ~
Q. As I recall from ~-our testimony, Sgt. Gaunce
took John Campbell into eustody or John Campbell remained with Sgt. Gaunce during the course of this
search.
A. And Trooper Collier and I. Ile was with me part of the
time.
Q. It is correct, is it not, that .John Campbell, the accused
}1ere, returned to the house in the vicinity of the woodpile in
company with Sgt. Gaunce 1
A. ·when I saw them, they were at the woodpile. I don't
know in whose comvany he returned to the woodpile. I saw
him in the edge of the woods at the cleared place which I
described was probably used as a garden, back of the house.
Q. You testified that after the various members of the
group, which you lul\'e described as being present, had congTegated lJnck in the general vicinity of the woodpile, .John
Campbell undertook to tell and describe the part he had played
in this baby's death. Is that right?
A. Yes, Sir.
Q. w·as that not, Sheriff Shaver, following his being confronted by Sgt. Gaunce with a statement mnde by 1\fr. Camphell describing John Camphell 's part in the matter 'l
A. I know the1·e had been a conversation between Sgt.
Gaunce and J olm Campbell and Catherine Campbell had been
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in the conversation. I walked up at the woodpile and Jolm
Campbell related from what I observed a voluntary re-enactment-acted it out.
1mge 287 } Q. So that you weren't actually present or in
hearing at the time Sgt. Gaunce outlined to John
Campbell what his wife had attributed to him?
A. I heard Gaunce tell him that.
Q. You heard him 1
A. Yes, Sir.
Q. That was prior to John Campbell's description of the
part he played Y
A. He was in the act of going through it. He had a stick
<lf wood holding to toward the chopping block, demonstrating.
Q. That was after Sgt. Gaunce told John Campbell the
substance of Catherine's statement, was it noU
A. Yes, Sir.
Q. And then, as I understand-what appeared to be John
Campbell's state of mind and nervous condition out there
nt his home that day, Sheriff?
A. I have never at-I will answer tbe question that tbat
day I did not not observe anything unusual or any of his
actions that would lead me to believe that he was extremely
nervous or upset. He was wbat I would call calm. I noticed
uothing unusual about him.
Q. That carried on throughout the trip back to Staunton?
A. \Vitl1 the exception of the time we stopped and he
seemed-he made the remarks when we were drinking the soft
drinks at the service station.
page 288 ~ Q. But during that time, his nervous condition
seemed to be always perfectly uormal and all
right?
A. Yes, Sir. He said he was calm and said he could sleep
better now and felt better.
Q. That was at the service station?
A. Yes, Sir.
Q. Did .John Campbell give the appearance of a man who
hadn't been sleeping at that time i
A. No, Sir.
Q. Then, as I understand, you brought him on back to
Btaunton, and for the first time, swore out a warrant against
l1im nnd executed it on him.
A. Yes, Sir, on the 1st, we did.
Q. That was on ~larch U
A. Yes, Sir.
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Q. "\Vas he then and there returned to the murder cager
A. Ile was returned to jail.
Q. And put in the same cell he had been in i
A. In the same cell he had been in.
Q. And the next morning, he was brought o,·er to your
office and was questioned, the questions and answers being
taken down, andA. He gave that voluntary statement at that time, yes, Sir.
Q. I lmdn 't finished my question, Sheriff He
page 289 } was brought over to you office the next morning and was questioned there and gave various
answers, aml those questions and answers are contained in
the exhibit that hns been introduced by the Commonwealth as
Commonwealth's Exhibit No. 3. Is that right?
A. Yes, Sir, that's right.
Q. And the preamble of that statement shows the recognition or a statement, dictated by you nnd read by ,J olm Campbell, about the voluntary nature of the statement?
A. That shows it, yes, Sir, part of it.
Q. As I understand, present ut that time in your back office
were your secretary and Sgt. Gaunce and Deputy Sheriff
Sours an<l yom·sclf, and ,John Campbell.
A. Yes, Sir.
(J. Sheriff, going back just a minute; as I understand, the
first night you went up there, you borrowed a pick-up trnck
to go up to the Campbell residence. Is that correct 'l
A. Yes, Sir.
Q. ,vhat was the purpose of using a pick-up truck f Because of the somewhat impassable nature of the road 1
A. It's a private road that there liasn 't been too much work
done on it, and we own our own cars.
Q. You anticipated you might get stuck?
A. The road had been described to me tlmt you
page 290 } lmd to go over and I knew I could make it better
than in the car we had, and the pick-up was mine
for the asking and I asked for it.
Q. "\Vas the nature of the roadway what you anticipated?
A. I am glad I borrowed the truck.
Q. I believe that's all.
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.JOHN E. KENT,
the fourth witn<.'ss, being first duly sworn, testified:
DIRJi~CT J.l~XAMINATION.
By Mr. Taylor:
Q. This is !Ir. John E. KC'nt!
A. Yes, Sir.
Q. Mr. Kent, whnt position do you hold with the County of
Augusta1
A. I am Deputy Sheriff.
Q. How long have you been n deputy sherifff
A. Since .Tune l, 1948.
Q. :Mr. Kent., did you assist in the investigation of this
death of the Campbell child at Craigsville or west of Craigsville, nt Campbelltown?
A. I assisted one clay only. I was only asked one day to
go out there uncl that was the only day I l1elped on the case.
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•

Q. Did you hear any conversation between John Campbell
and Sgt. Gaunce tliere at the woodpile?
A. Yes, Sir, I did.
Q. ·what did you hear?
A. John Campbell told him how the baby was killed, how
it was brought from the house, how it was held and how its
head was chopped off, and the conversation all centered about
that. He admitted his part in it.
Q. Was there nny instrument described or shown to the
officers as the instrument thnt cut this child's head o:tn
A. There were two nxes at the woodpile and they asked
him if either of the two ax<.'s were used, and he said the old
axe was used.
Q.
as there anything else usl'd in connection with cutting
this child's head off 1
A. Near the pile of wood, th<>re were several blocks used
for chopping blocks and tlu~y asked him wl1ich one-they
asked him wl1ich choppin~ hloek wnR used, and l1e pointed out
the one used. I brought that chopping block and both axes to
tl1e Sheriff's office (hat clay. I was riding with Trooper Col-
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John E. Kent.
lier, and I put them in his car ancl put them in the Sheriff's
office.
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CROSS EXA1IINATI0X.

By l\fr. Lotz:
Q. l\Ir. Kent., you say yon talked to-I think it's Thomas
Campbell, the father, that day 1 It's Xelson T., the one they
called ''Grandpa.''
.A.. Yes, Sir.
Q. Did Sgt. Gaunce talk to him, also?
.A.. Yes, Sir.
Q. Sgt. Gaunce took him up in the field there sometime
that day, didn't he'!
A. Grandpa?
Q. Yes.
A. I don't 1."llow if he did.
Q. You did not talk to .John Camphell that <lay or any other
time in connection with this invcstigntion 1
A. I hnve spoken to the man, hut I never quespage 302 } tioned him on this or in connection with this
crime.
Q. ,vere you ever present wll('n he wns hein~ questioned?
.A.. One time I entered the room when he was being questioned, but went ritJ:ht out.
Q. ·where was tlm t?
A. Mr. Graves' office.
Q. ,vhen was that?
A. A day prior to the clny I went out there. During most
of it, there were othe1· crimes g;oing· on in Augusta County
and I wasn't active on this at all exc('pt for the day I went out
to searcl1.
Q. ,vas it nigl1t or dny when you went in aud nn investigation was being concluctecl 1
A. In the daytime.
Q. "\V11ere was it t
A. In :Mr. GravC's' office.
Q. Wl10 was there t
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A. Sgt. Gaunce and the defendant.
Q. \:Vas Mr. Shaver there?
A. No, Sir.
Q. You don't know what day that was?
A. No, Sir.
Q. Did you participate in the arrest of Mrs. Catlierinc
,Campbell?
A. No., Sir, I don't believe I did. I did take Catherine
Campbell to Lexington on one occasion.
page 303 ~ Q. \Yas that the time she was arrested 1
A. I don't know, renlly, what day she was arrested. I took her one night. It was shortly after midnight
when I arrived back in Staunton.
Q. Now, you say you were present down at the woodpile
when a statement was made, as you have related, by John
Campbell to Sgt. Gaunce. Is t]mt correcU
A. Yes, Sir.
Q. It's true, isn't it, Mr. Kent that prior to that time that
the statement was made by ,John Cmnpbell, he had been confronted with a statement nllegedly made by his wife to Sgt.
Gauncc7 In other words, Sgt. Gmrnce told John Cmnpbcll
of a statement made by his wife outlining what had taken
place before J olm Campbell nuulc his stntement to Sgt.
Gaunce.
A. He could have told him that. T didn't hear all the conversation. I don't recall his telli11g him tlrnt. He could have
told him h<'fore I came clown, wllile I was in the field.
Q. How long were you out at the scene tlint day7
A. I don't know exnctlv. It was nfter 3 :00 o'clock or 3 :00
o'clock, probably, hy the time I got out tllere, and I was back
hy dark. I don't know. I wasn't up to Campbelltown more
thnn an hour and n half.
Q. I take it a good bit of tim<' was consumed getting in
page 304 ~ and out of tlw road into Campbell's place7 It
was roug]1 with ruts in it?
A. ·well, yes.
Q. At this woodpile, you say there were a number of choppin~ hlocks?
A. Yes, Sir, two or tl1rce or four that lrncl been chopped on

like t1iat.

Q. ,Just nbout like this or similar to it?
A. Ye~. 8ir. This was the most used block there.
Q. And thrre wrre tl1rcc or four otllC'rs !
A. Yes, Sir.

.--r
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Q. And you brought this and the axe with you to Staun-

ton 1
Yes, Sir.
Both axes?
Both axes~ yes, Sir.
Mr. Kent, do you know tests, if any, were made on this
axe or wood after you bl'Ought it in here to determine whether
there was any blood on it 1
A. Yes, Sir, I know.
Q. \Vere there any made t
A. Yes, Sir.
Q. That's all.
A.
Q.
A.
Q.

l\Ir. Taylor: Do you want to introduce them'!
Mr. Timberlake: No.
page 305 ~ l\Ir. Taylor: You can ask for the introduction
of them, if you want.
l\Ir. Timberlake: I want to take it up with the Court out
of the presence of the jnry. ·wc are not trying to introduce
them.
l\Ir. Taylor: We haven't said anything about it one way
or the other.
:Mr. Lotz: ( continuing the cross examination of Mr. Kent.)

Q. :i\fr. Kent, had you seen ,Tohn Campbell in jail r
A .. Yes, Sir.
Q. On the third floor, I believe, by himself Y
A. Yes, Sir.
Q. He was the only prisoner up there except for Hie ladies Y
part wl1icl1 is partitioned off?
A. Yes, Sir. The trusties lmd fl('Cess to tlle facilities there-.
Q. No one else was in the cell he was inf
A. No, Sir.
Q. Or in the adjoiuing cell 'l
A. No, Sir.
Q. ,vhat was :Mr. Campbell's apparent condition as far as
nerves or mental condition., as far ns your obserpage 306 } vation '!
A. He wns quiet, I1e never . . .
•Tuclg-e Croshv: A re you talking nhout the 1st of l\farch?
Mr. Lotz: }farcI1 1, at the woodpile.
A. I thoug11t you mc>ant in jnil. He was tlle same either
place. He never talked n wl10Jc lot, never smilccl a whole lot.
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As far as being nervous or upset, lte always was actually the
same each time I have seen him.
Q. '1,here was 110 outwar<l sign, except being very calm?
A. Yes, Sir, very calm in his actions and in talking, the
very little talking I have heard him do.
.
Q. That was true ou .March 1 as well as on the occasions
you saw him I
A. Yes, Sir.
Q. That's all.

•

•

•

•

•

•

page 307}

•

•

)lR. ?II. T. SOURS,
the fifth witness, being first duly sworn., testified:

DIRECT EXAMINATION.
Bv l\fr. Tnvlor:
Q. This fs l\Ir. ?\I. T. Sours 1
A. Yes, Sir.
Q. ,vhat position do you hold with tl1e County of Augusta?
A. Deputy Sheriff of the County.
0

•

•

•

•

page 324}

•

•

Q. Now, when you ~ot up to the Cmnpbell 1·esidenee, did
you rnnke nnother ~ear<>h for the rC'mnincler of this boclv?
·
A. Yes, Sir.
·
page 325 } Q. And in company with you, making this
search, was who?
A .•Tolm Camphell '~ wife, CatJwrine Camphell.
0. Cntlwrine Cnmnhcll?
A. Yes. Sir, mid Sgt. Gaunce and 1\fr. Slrnver nncl Deputy
Sheriff Kent.
Q. Now, l\fr. Sours, clicl .Tohn Cnm11hcll appenr there while
this was going on?
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A. Yes, Sir.
Q. ·who did he come with·?
A. Trooper Collier.
Q. ·with Trooper Collier. Mr. Sours, was this whole surrounding territory there adjacent to the Campbell house
searched carefully that afternoon 7
A. Yes, Sir, it was. The whole area around there was
searched as carefully as it could be searched by the whole
bunch of people that were there.
Q. ,vere you clown there, Mr. Sours, at the woodpile at
the Campbell residence nt a time when Sgt. Gaunce and .John
Campbell and the Sheriff and all were standing around the
woodpile1
A. This search went on and all of ns was searching, and
Mrs. Campbell, Catherine Campbell, arnl I went to her house
-we was in her l10use and I wns searching through the house
there., talking to her, and I walked to the door ancl started
to come out of the door and looked out toward
page 326 } the woodpile and ,Jo]m Campbell was at the
woodpile and Sg-t. Gaunce and Trooper Col1ier,
and Sheriff Shaver an<l you wm, at the woodpile, and we
wnlkecl out of the door and on to the woodpile where everybody was at, and .John Camphell was standing at the woodpiJe there snying showing how tlw murder had taken place.
Q. Jo]m Campbell wns showing there nt the woodpile how
the murder had taken place?
A. Yes, Sir.
Q. Diel you walk on up to where this was going on, going
up with Catherine?
A. Yes, Sir, walked right up clm,e.
Q. ·was there nny C'otffersation between Catherine and
.John in your presence?
A. Catllerine and John Cmnpbell stood there and talked
together about it?
·Q. A bout whaU
A. About the mmcl<'r, ml(l h<' sl1owed-hc lmd a stick of
wood in liis lmnd and he c;;howC'cl the wav that bahv was held
and the liead was cl1opped off.
·
·
Q. Now, :Mr. Sours, you Jmve known ,Tohn Cnmphell all his
life. Can you tell the Conrt and .Jury whetlier there was anv
ontwa1·cl appearance of John Camphell being upset, excited.,
nervous or under dm·ess nt th<' time he wns doing tl1is?
A. I knew ,Jolm Campbell n Jong- time nncl as far ns bein,r
nervous or excited, I couldn't see any chang·c in him. He
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page 327

~

might have had a little different or worried look
from usual, but as far as being excited or nervous, I couldn't see any difference in him.

•
11age 328 }

•

•

•

Q. And l\Irs. Downs. Did you hear any-I will ask you
first, did :Mr. Campbell give any statement o,·er there in the
Sheriff's office that next morning?
A. Yes, Sir, he did.
Q. ·was there anything said to him before he gave this
statement?
A. Yes, Sir.
Q. Do you recall w]mt was said to him 7
A. It was the same thing said to him at that time that had
been said to him before that, his constitutional rights was
give to him. I can't word it just exactly tl1e words it was, that
lte dicln 't have to tell them anything, that he was entitled to
n lawyer and if he wanted to, to tell the truth about what they
·wanted to know. They wanted to know did he want to tell
them and he said "I do."
Q. He did 7
A. Yes, Sir.
Q. ,vere you there the whole time this statement was being
gh·en7
A. Yes, Sir.
Q. Did the young lady who took the statement take it down
in shorthand or take it down on the typewriter as the questions
were asked and write the answers as :Mr. Campbell gave them 7
A. She was taking it on the typewriter, sitting at tlie table,
and on the typewriter as the question was asked
page 329 r and it was typed down and when the answer was
answered it was typed down, all the way through
t11e statement.
Q. Now, Mr. Sours, was :Mr. CampbeH handed a copy of the
original of this statement after it was typed up and did he
reacl it witl1 an officer t
A. The statement wns typed up and it was reacl to :Mr.
Campbell and after it was read to l\Ir. Campbell, the Sheriff
:asked if there was anything he wanted to add to that statement
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or unything be wanted to tuke from the statement and he said
"no," und Mr. Campbell signed the statement.
Q. )l r. Campbell signe<l tho statemenU
A. Yes, Sir.
(J. l\lr. Sours, I hand you here a paper, nuuked Commonwealth's Exhibit No. 3, consisting of five pages, and ask you
to examine that statement; in order to save time, I will not ask
the witness to rcH<l it. Take your time and examine it and see
if that is· the statement.
A. Ycs, Sir.
Q. Is that the statement that was given you and Sheriff
Rudolph Shaver an<l Sgt. R C. Gaunce of the State Police on
.b-,riday, the 2nd day of Murch, 1951, in the Shcriff 's office¥
A. Yes, Sir.
Q. And you signed that statement as a witness?
.A. Y cs, Sir, I did.
Q. As evidenced by your signaturef
page 330 ~ A. Yes, Sir.
Q. I wish you would tell the Jury whether or
not Mr. John Brooks Campbell signed in his own handwriting
each page of that statement.
A. Ycs, Sir, ho signed it.
:Mr. Lotz: I think it is understood our objection applied to
that.
·
Judge Crosby: The record so shows.

1'Ir. Taylor:
Q. \\ras this statement voluntarily given!
A. Ycs, Sir, it was.
Q. Mr. Sours, I will ask you whether or not there was-you
testified that you had known John Cnmpbell all his life. After
vou left his home the aftemoon before and saw him down here
the next morning, was there any marked difference in his appearance or meutnl make-up? Did he seem to be upset or disturbed when he gave this statement in the Sheriff's office the
next mo ming on the 2nd 7
A. I don't know exactly-you rneun from the statement he
gave 011 'fhursday, out theret
Q. Friday momiug. w· as there any change l
A. Yes, Sir.
Q. Was there any change in him on Friday morningY
A. No, Sir. I couldn't see any change in him
page 331 ~ at all.
Q. That's all.
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CROSS EXAMINATION.

Bv :Mr. Timberlake:
Q. :Mr. Soms, have you discussed the developments in this
case during the preceding two days with anyone!
A. No, Sir.
Q. ·with any of the other officers or the testimony given 7
A. No, Sir.
Q. You haven't talked to anyone about iU
A. No, Sir, no one.
Q. I believe you testified you had known John Campbell
practically all his life. Is that right 1
A. Yes, Sir.
Q. It's trne, is it not, that up until this occurrence, John
Campbell had enjoyed an excellent reputation in that community as a peaceful, law ubi<liug citizen 7
A. Yes, Sir.
Q. Outstanding, wasn't it? You never heard anything
against his reputation as a hard working, law-abiding citizen!
A. Yes, Sir.
page 332 ~ Q. He bore that reputation throughout that
area!
A. It was-it was just a reputation that never did come up
for a question in any way, to question his reputation before
that, but there wasn't any complaints at all.
Q. In other words, he had a good reputation¥
A. He had a good reputation.
Q. He bad worked there at the Lehigh Portland Cement
Company ever since he was a boy l
.A. A long time, I just don't know bow long.
Q. .Mr. Sours, I believe you testified tliat your first knowledge, or contact, about this case at all was when you received a
message that n dog hacl brought a baby's head to the Nelson
Campbell home and that you receiYcd that message on Thursday, li'ebrunry 22. Is that co1Tect?
A. Yes, Sir.
Q. About what time was it when you received that message1
.A. Somewhere around near 4:00 o'clock that eYening.
Q. And you went immediately to the Campbell l10me?
A. Yes, Sir.
Q. "711ere were you when you received the
page 33 r message?
A. I was at home.
0
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Q. About how long did it take you to get up to the Campbell
Jiomet
A. About 30 minutes, somewhere along in there.
Q. As neurly as you can fix it it was about 4:30, then?
A. 4 :30 or 5 :00 o'clock, somewhere along in there.
Q. ·when you arrived there, who was the first person you
HlW7

A. Nelson Thomas Campbell.
Q. You saw him there at his home?
A. Yes, Sir.
Q. You stopped your car in the middle of the roadway that
leads down to John Carnpbell 's 7
A. Yes, Sir.
Q. Was J olm Campbell there then 1
A. I wouldn't say, at that time.
Q. You didn't see him?
A. I wouldn't say I did and I wouldn't say I didn't right
at that moment.
Q. You just don't recall whether you saw John Campbell
when vou first arrh•ed or not1
A. No, Sir, I don't.
Q. Do you recall when you did see J olm Camppage 334 ~ bell 1 Did you see him on the occasion of that
first trip?
A. Yes, Sir, I did.
Q. But you don't recall whether it was after seeing, first
seeing Nelson Campbell, his father?
A. Or it was after I talked to Nelson Campbell. I can't
say I noticed him, John Cmnpbell, at the same time.
Q. You do recall you talked with Nelson Campbell first and
then John Campbell cmne up, or you saw him1
A. I saw John Campbell.
Q. Do you know where he came from?
A. No, I don't.
Q. How long would you say you talked to Nelson Campbell
hefore you saw J olm 1
A. Oh, 4 or 5 minutes.
Q. Just a short time¥
A. Just a very short time.
Q. And I beliern you testified that Nelson Campbell pointed
out to you where the baby's head had been buried.
A. Yes, Sir.
Q. And you got the head and put it in a paper bag furnished
by Nelson Campbell.

r
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A. Nelson Campbell-from his property.
Q. How long in all would you say you remained
page 335 } there at the Campbell property that first trip?
A. I would say about 30 minutes, something like
that.
Q. The only people you saw and talked to were Nelson
Campbell and his son, J olm Campbell, the accused Y
A. The only ones I talked to, probably. ~Iaybe Nelson
Campbell's wife. Yes, Nelson's wife, a word or so. I remember seeing her.
Q. Do you remember wl1ere you saw heri
A. She was in the yard.
Q. She was in the yard 1
A. Yes, Sir.
Q. After about a half an hour you left and I believe you testified the next thing you did, when you got to Arehart's
Store, was to try to communicate with the doctor?
A. Yes, Sir.
Q. And on being informed that the Doctor was on his way
over there, in that vicinity, you met him Y
A. Yes, Sir.
Q. And exhibited to him the head 7
A. Yes, Sir.
Q. And now, after that, did you turn it over to him 1
A. Not at that present time.
Q. You went on back to Craigsville, then, and called the
Sheriff?
page 336 } A. Yes, Sir, the Sheriff.
Q. And then what did you do behveen the time
vou called the Sheriff and the time 110 arrived out there?
· A. Sat in Crnigsville and waited on him.
Q. ,Just waited on him?
A. Yes, Sir.
Q. What time did the Sheriff arrive?
A. After dark, probably-I wouldn't say for sure, somewl1ere in tlle neighborhood of 7 :00 o'clock.
Q. Of course, it got dark long before that in February.
A. I wouldn't say it was a long time before that because
I know I had got out from up in there and talked to the Doctor
before it got dark.
Q. All right, Sir. When tlrn Sheriff arrived, did I understand 1hat you and he first went to the Doctor's 1
A. ,ve ,vent nnd seen tho Doctor.
Q. After seeing him, was the baby's head at that time
turned oyer to the Doctod
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A. No, Sir.
Q. The Doctor merely joined yon and the Sheriff¥
A.
e went to sec the Doctor and he joined with us then.
Q. Aud after that you went on back to the Campbell home!
A. When I talked to the Doctor the second
page 337 ~ time-that was when I turned the head over to
the Doctor.
Q. That was before going back to the Campbell home7
A. Yes, Sir.
Q. Then, as I unclerstnnd, yon and the Sheriff and the
Doctor went. to the Cmnpbcll home?
A. Yes, Sir, to the Campbell borne.
Q. In a borrowed pick-up 1
A. Yes, Sir, borrowed there in ...
Q. Borrowed there in Craigsville 7
A. Yes, Sir.
Q. Do you know what time you got to the Campbell home?
A. Somewhere around 8 :00 o'clock.
Q. Di<l you first go to the Nelson Campbell home or did
you go directly to the John Campbell home f
.A. W c went to the .Jolm Campbell home.
Q . .And I believe you said you saw .John Campbell and his
wife, Catherine, and Louvenia. Is that correct 1
A. ,ve saw John Cnmpbell first und then Louvenia and
later we saw Catherine Campbell.
Q. '\Vhere did you see John Campbell f '\Vas he in the house
when you got there 1
A. No, Sir, he come outside, first.
Q. And so, he met you at the doorway and came on outside 1
A. Come outside.
page 338 ~ Q. How fur outside the house did you go1
A. Just in the yard there. If that's a matter
of how far from the door of the house, not over 10 or 15 feet.
Q. You nnd the Sheriff nnd the Doctor talked to him there?
A. Not at the present time. He went back in the house
nncl we talked to his daughter.
Q. Diel the daughter come out at the same time he did 1
A. We told him we wanted to talk to his daughter.
Q. And he. wen1t back and informed her she should come out'!
A. Yes, S1r.
_
· Q. She came on out and he remained in the house!
A. Yes, Sir. -

,v
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Q. How long did you talk to hed,

7

It wasn't very long.
Did she go back in the house¥
She went back in the house.
And you remained outside 1
To talk to ,John.
Did I understand when you finished talking with her,
you told her she could go in and tell John to come
page 339 ~ out 7
'
A. Ycs, Sir, we wanted to talk to John.
Q. You talked to John for about how long¥
A. I couldn't tell you exactly how long, probably 15 to 20
minutes, something like that.
Q. You all told .John Campbell tllat Louvenia had admitted
having a baby, did you not?
A. After we talked to J olm-aftcr we talked to Louvenia.
Q. He tolcl you up to that time that he did not know she had
had a baby, did he not Y
A. Did not know she had bud it.
Q. Did the questioning extend over any wider field at that
time?
A. No, sir, the questioning did not. Our biggest thing then
was trying to locate the rest of the body then, from then on.
Q. Did you look that night 'l
A. Yes, Sir.
Q. How long would you say 1
A. An hour or more.
Q. Up away from the housc'l
A. Awav from the house.
Q. Afte;. looking around in the general vicinity of the house
away from the house a piece, for an hour or more, you and the
Sheriff mlll the Doctor left. Is that right?
page 340 ~ A. Ycs, Sir.
Q. You didn't interview any more persons there
at the Campbell property that night?
A. No, sir, we didn't tnlk to anyone else but ,Tohn and l1is
daughter, Louvenia, and his wife. She went with us to help
look for the bodv.
Q. Now, :Mr. Sours, as I understand, the next day-did you
all go immediately back and disperse or did you go back to
the Doetor 's office that night?
A. ,ve went immediately to the Doctor's office.
Q. And that is when he made his detailed examination i
A. Yes, Sir.
Q. Of the baby's head 1
A.
Q.
A.
Q.
A.
Q.
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A. Yes, Sir.
Q. Them you and tlie Sheriff left the Doctor's office, and I
suppose you went on home uncl the Sherif went on back to
Staunton?
A. Yes, Sir.
Q. I believe you testifie<l you went back the next day to
t.he Campbell property.
A. Yes, Sir.
Q. .A.nu were tllcrc until 4 :00 o'clock or thereabouts.
A. 3 :00 or 4 :00 o'clock.
ou1<l yon say about 4 :00 o'clock you left?
page 341 ~ Q.
A. It was ]ate, up in the c,·cning. I would say
a round between 3 :00 and 4 :00 o 'c1ock in the evening.
Q. W11at time did you go up there 1
A. I imagine I got up there a bout 10 :00 o'clock 111 the
morcning.
Q. w· as Mr. Redner with you 1
A. Yes, Sir.
Q. And you stuyed there-I he1ieve you testified in direct
examination until about 4:00 o'clock an<l you say now it was
he tween 3 :00 and 4 :00 o 'c1ock.
A. In that neighborhood. It was between 3 :00 and 4 :00
o'clock we stayed in there that evening.
Q. Could it have been Inter than 4:001
A. No, Sir.
Q. And, as I understand, you didn't sec John Campbell at
all at that time7
A. No, sir, I didn't see John Campbe11 at that time.
Q. ·were the girls there, that is, Louvenia and Sylvia Jean 1
A. Yes, Sir.
Q. Had they been to school that day, as far as you know1
A. No, Sir, I'm positive they wasn't.
Q. You arc positive they were not?
page 342 ~ A. Sylvia Jean was with me ahunting and
alooking.
Q. And as I understand you <lidn 't sec J olm Campbell at all
Umt davT
A. No, Sir.
Q. AH right. Then on the 24th, you again went back to the
Campbell property. That was Saturday.
A. Yes, Sir.
Q. And about what time of day did you go up tl1ere them?
A ..I expect it was a round 8 :00 or 9 :00 o'clock in the
mornmg.

,v
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Q.
A.
Q.
A.

Q.
A.

Q.
A.
Q.

A.
time.

And did you see J olm Campbell 1
Yes, Sir.
,vhcrc was he 7
He was over at Nelson Thomas Campbell's.
orking out there on the road, wasn't he I
He wasn't working on the road.
as he outside tlle house?
Ont in the yard.
,vhat did he appear to be doing?
I couldn't say he appeared to be doing anything at that

,v

,v

,:v

Q.
as-you say tlmt was about 8 :00 or 9 :00 o'clock that
morning?
A. Yes, Sir.
page 343 } Q. Did you go directly down to his house to get
the girls 7
A. They was at his fatlier's house.
Q. At !\fr. Nelson Campbell's house?
A. Yes, Sir.
Q. And you merely informed tl1em you wanted them to go
to town with you?
A. Yes, Sir.
Q. Did you inform them whether there were any charges
against them f
A. I told them there wasn't any charges, we wanted to talk
to them.
Q. How long did you remain there 7
A. Long cnoug·h for them to wash and change clothes and
get ready.
·
Q . .As soon as they were ready, you got them in your car
and started out to Staunton?
A. I was in a borrowed pick-up truck again.
Q. Yon were in a pick-up truck and you went back to
Craigsville and returned tl1e tmck and picked up your car
and came to Staunton 7
A. I got down in there and had a flat tire and changed tl1e
tire.
Q. ,Yhat time did you get to Craigsville?
A. I was pretty late getting there.
Q. Before noon 7
Jlago 344 } A. Before noon. It was 8 :00 or 9 :00 when I got
up there and by the time they washed and changed
clothes and I had that flat tire, it taken up some time there.
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Q. ,yould you say between 11 :00 and 12 :00 o'clock you got
back to Craigsville 7
A. I would suy probably close to 11 :00.
Q. .And as soon as you exchanged the pick-up for your car,
vou went on to Staunton i
• A. No, Sir, I went to Fordwick. I went to Fordwick to the
Doctor's office. I taken them with me, and I went to the
Doctor's office.
Q. From Craigsville, you went to Fordwick to the Doctor's
office1
A. Yes, Sir.
Q. How long did you remain there, Mr. Sours¥
.A. Probably ten minutes.
(J. The girls remained in the car at that time 7
A. Yes, Sir.
Q. And then you went on out and drove into Staunton t
A. Into Staunton.
(J. -what time would you say you got to Staunton, as nearly
as you can fix it t
A. I just couldn't tell you.
(J. At noon 1
page 345 } A. It was-I wouldn't say it was noon or after_
It was up in that neighborhood somewhere.
Q. And you took the girls directly to Mr. Taylor's office7
A. Yes, Sir.
Q. ,Yho was at Mr. Taylor's office when you arrived with
the girls1
A.. :Mr. Taylor was there and :Miss Bowman was there and
the Sheriff, he was there, Sgt. Gaunce was there and Nelson
Thomas and John Campbell walked in behind us.
Q. You mean you had just walked in when Nelson and J olm
Campbell walked in behind you7
A. I come in and parked my automobile and come on over
Jiere and went in Mr. Taylor's office and they come in-it
wasn't a minute-behind us.
Q. How far had you gotten into Mr. Taylor's office when
they came in!
A. In his first room tllere.
Q. You had just gotten in his outer office?
A. Ycs, Sir, just walked in his first 1·oom to tl1e door and
tbey-J olm and Nelsou come in the door, too.
Q. And you were still out in his outer office?
A. I was probably at the door between the two.
Q. Where were Sylvia J can and Louvenia t'
page 346 ~ .A. In the main office-one of them was.
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Q. ·where was the other one 1
A. Probably both of them. I know one was. I hadn't sat
down.
(J. Had the~ sat down 1
A. I couldn't sav.
Q. rl'lwy hadu 't "!ind time, had they 7
A. I don't know right at that moment whether they had or
not.
Q. 1Ye want to know as nearly as you can tell us just exactly what the situation was.
A. Thu t 's what I'm trying to do. 1Vhen I left Campbell's
out there, John Campbell mid his father was right behind mo
in their automobile. I went to the Daniels :Motor Company
and got rid of the pick-up truck and come back to Fordwick
and I dicln 't see them any more. I didn't know whether they
were still behind me or in front of me nnd I parked my car
and brought them over and it looked like ...
Q. Yon do know you had no sooner walked into Mr. Taylor's
outer ollice than they came in?
A. I hadn't ever got in the hack office.
Q. .After you walked in the office, with tl1e two girls, immediately after that, .John Campbell and his father, Nelson
Campbell came in. Wliere did you go then Y
A. I left.
Q. Did you ever go back into :Mr. Taylor's back officef
.A. Not that day.
page 347 } Q. A re you sm·e of that?
A. Yes, sir.
Q. You left the girls in the outer office 1
A. Left the girls in the outer office.
Q. And left John Campbell and his father in the outer
office?
A. Yes, Sir.
Q. And :Miss Bowman was there 7
A. Yes, Sir.
Q. And was the door between )fr. Taylor's outer nnd inner
office open or closed?
A. I'm not positi\·e. I think it was open.
Q. Could you see through the door who was in the inner
oflice 1
A. Sheriff Shaver, Sgt. Gaunce and l\[r. Taylor.
Q. And you no doubt said "here are the girls" or "they arc
out here, and I hnve to lea Ye 1"
A. 1Ve all went in the office there and we walked in and
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then when I walked over to the door and I came out and Jolm
was tliere and Kelson Campbell, I left.
A. You said you just walked in and didn't go in ..
A. I wasn't in there over a couple of minutes.
page 348 ~ Q. And you didn't go in the inner office at all 1
A. No, Sir.
Q. You weren't there while either of the girls was being
questioned in l\Ir. 'l1tlylor 's inner office?
A. No, Sir.
Q. And that was the last time you saw any of those particular Campbells that day1
A. The last time I saw .J olm Campbe11 or Louvenia Campbell that day.
Q. You took l\Ir. Kelson Campbe11 and the younger girl
home that afternoon, did you not?
A. That night.
Q. About what time was that Y
A. Oh, probably 7 :00 o'clock. I wouldn't say tor sure. It
was dark.
Q. After Louvenia and her fnther Imel been put in jail. 18
that right?
A. Yes, Sir.
Q. You weren't prm;;ent then, when l\Ir. John Campbell
was arrested by the Sheriff that afternoon?
A. No, Sir.
Q. Now, you didn't order or request .J olm Campbell to come
in to town that day, did you f
A. No, Sir.
page 349 ~ Q. Now, l\fr. Rours, as I undm·stand, your part
in this investigation was not pursued on Suudny?
A. No, Sir.
Q. You didn't go up to the Campbclls' or sec any of the
Camphc1ls on Sunday 1
A. No, Sir.
Q. On Monday, ~1 011 were in Staunton and did see J olm
Camphell. Is that right?
A. Yes, Sir.
Q. ·w1mt time and where was it tliat yon saw him?
A. In l\fr. Graves' offiC'e i11 the apartment.
Q. In tlle jailer's officc1
A. Yes, Sir.
Q. The offiC'e of th<' fail-in the jail huilcling?
A. Tn the jail lmilding.
Q. ·were ~·ou in the office, tlie jnilor's office, when John
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Campbell was brought in or did you get him or where was
he when you first saw him 1
A. No, Sir, when I first saw him, he was in there.
Q. ·who else was there 1
A. Sgt. Gaunce and Sheriff Shaver when I walked in. I
don't remember who brought him in or who brought him in
the door. 1Ye all walked in and sat at a table.
page 350 } Q. As I understand, J olm Campbell was already in the jail office w11en you first suw him 7
A. He was in here with Sheriff Shaver and all-they were
in the front there and I met them at the door, at the steps,
going in, and who come from the jail over, I don't know.
Q. You went in at substantially the same time they did?
A. Yes, Sir.
Q. Did the questioning then begin 1
A. On :Monday.
Q. And were 'you doing any of the questioning- or was it
Sgt. Gaunce nncl Sheriff Shaver wl10 were doing iU
A. Sgt. Gaunce and Sheriff Shm·er was doing it.
(l You were just there T
A. Yes, Sir.
Q.
as Sgt. Gaunce in bis uniform 7
A. Yes, Sir.
Q. Witll his sidemms on 1
A. I guess he did. I never did see one in uniform that
didn't have them on.
Q. Was Mr. Graves, the jailer, there or just you three officers1
A. Just us three.
Q. WJ10 began the questioning of J olm Camppage 351 } bell, tl1e Sheriff or Sgt. Gaunce 7
A. I think Sgt. Gmmce started. I ain't sure.
Q. Were vou armed, :Mr. SoursT
A. I couldn't tell you.
Q. You say it is· your best recolJection that Sgt. Gaunce
be:rrm questioning- Mr. r,nmpbell. Who gave llim an outline
of his corn~titutional rights Y
A. The Sheriff.
Q. Before Sgt. Gmmce stm·t<'d questioning liim?
A. Before he started questionin~ 11im.
Q. Tell us in your own word~. ns nearly as you can recall,
what tl1is ontline of his constitutional rights wns, given him
lJV the Sl1eriff.
· A. ,Just like I told you, I cnn 't word it exactly like it was
said, but I do remember it. He told l1im his constitutional
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rights, that he did not hm·e to tell him anything at all if lie
didu 't waut to; if he did, he could use it against him or for
him in court, and if he didn't want to tell him nothing, ho
had a perfect right to talk to a lawyer, and thut's as fur as I
can tell you.
Q. Diel John Campbell make any response to that r
A. He said he didn't know anything.
Q. So, it is your recollection that the Sheriff tol<l John
Campbell nt that time that anything he said
page 352 } mit.rht be used against him or for him. ls that
right f
A. Yes, Sir.
Q. You arc positive of that 1
A. Yes, Sir.
Q. And did you hear the Sheriff foll him that he had tlie
coustitu1ional ri~ht not to be arrested and held in solitary
confinement for six days?

, .__,

l\Ir. Tnylor: I didn't ohject to this line of examination before but there is no law that snstnins l\fr. Tim her lake's injection of that in the record when murder has been committed.
l\fr. Timberlake: 1Ye take issue with that. '\Ve would like
for ~Ir. Taylor to point out how a mun <'fin be held for murder
for six dnys without being taken before a magistrate and
charged.
l\Ir. Taylor: This mnn-I still ohjC'd to the question as
propounded, and l\lr. Timberlake knows he has no right to
inject it in this case. This man wa<,n 't illegnlly l1elcl nnd he
knows that and there's no law to sustain thnt.
Judge Crosby: I think we oug-ht to discuss tbnt in chambers-that is a matter of law-instead of before the .Jury.
In Chambers:
Mr. Taylor: Your Honor, plem:C', T m;ked time to find .Tudge
i\Iay because .Judge Jlay was the man who was the Court, presiding- at the time Cnmpliell was nrrestecl, and I
page :ma ~ clon 't know whether .Jnd~~c l\fay will testify or not,
but h<' is not nt his offi<'e, l1is phone doC'sn 't nnswer at l10me, and I went to the Nntionnl Vnllcy Rank ancl
up nnd down the street and I cnn 't find him nnd his ph011e
doesn't answer, hut in this question that wm; propounded to
Mr. Sours, Mr. Timberlnke-my ohjection to it is that. if I
1·ccall tlw question correC'tlv, )fr. Timh"rlake nskecl Mr. Sours
if the Sheriff also advised Mr. Cmnpbell that his constitu-
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tional rights did not allow him to arrest him, place him in
solitary confinement a11<l hold him there for six days .
.Mr. 'l1imbcrlako: 'l1 lmt is substantially correct, I think.
l\Ir. 11 uylor: That (ftwstion was also propounded to one
of the witnesses yesterday, as a result of Mr. Cnmpbell 's being questioned in the jailer's otlice. ~Ir. Campbell was taken
into custodv. There is no denial of it-on Saturduv afternoon some ·time after 4 :00 o'clock. All the evidence· is 4 :00
or 5 :00 o'clock, sometime Saturday afternoon. This question arose on Monday in the jailer's office. There wasn't
any five or six days tlint elapsed at the time Mr. Timberlake
was talking about, and it was a question of over Sunday that
he had been held. :i\I y contention is that a man that is a
material witness in a fclonv case can he detained bv an order
of the Court, or lie can ho locked up. Also if he is Sl1Spicionod
of murder, or in comwctiou with a murclor case, by the Court,
or he can be picked up by the officer and held for a reasonable length of time. 'flmt is the meaning of our statute laws,
that he ]ms to be hel<l only a rensonable time,
page 354 ~ then ho is to be taken hefore a justice if a warrant is issued. That is the meaning· of the habeas
corpus statute. If de1Hi11cd unlawfully, that is the purpose
of our habeas corpus statute, to release him from jail, but a
man held on suspicion of murder and as a material witness
can be held and it is not the duty of the jailer to tell that man
"I have no authoritv to hold vou" whieh ho would have to
tell him if ~Ir. Timbe1·lake's q·nestion was correct, and it is
not correct because when he askecl the question, ho had not
been in jail any six days. He had been there only over Sunday.
judge Croi;;hy: Ifo was put in ;inil on the 24th and this was
1\fonday, the 26th, and tho wnnant was not issued until March
1.
~Ir. Taylor: Tho nig-ht of Marc>h l, the afternoon of :March
1. hut the question a~ propounded 1,y ~[r. Timberlnke to Mr.
Sours-he wns refcrrim~ to the <>xmnination in the jailer's
011arters on l\Iondny n11d the man hncl only been in there over
Sunday.
1\Ir. Timhcrlflke: Your Honor. om nosition in the matter
is this: in the first plnC'e, we fr<'l ancl ·1 :want the Court ancl
the Commonwenlth A ttornc>y to 1·N·o~·nizc that in taking tl1is
position, we do it sol<'ly hel'an~e W<' c>onsi<ler this a ,;ery, very
serious c>nse, in which n mnn's lift> is at stake. ·we feel, in
the first plnce that l1is cletention., unck>r the circnmstnnces that
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Jiave been brought out and outlined by the Commonwealth's
evidence, for a period of from February 24 to :Marcl1 1 as a
material witness on suspicion of murder, as was stated by
the Commonwen1th 's witnesses, without a warrnnt
page 355 ~ and without b<.>ing hrought bef'ore a.n examining magistrate or justice, is absolutely counter to
1he constitutional rights of this accused, and there is 110 statute, case or constitutional pro,·ision tlmt justifies it. "~ e
feel that it taints and invalidates any coufesRion or statement
that he may have made during that detention. Now as for
ns the question-and in that conneetion, of course, that objection has been mucle nt one sia!.!,'c of this rai-;e nnd will be made
at other stages up through the instruction stage-as to the
question propounded to the witness, we have this to say, that,
of course, there is broad latitude in cross exmnination. rrlic
witness now being exmni1wcl te>stifiecl 011 direct exami1111tio11
that the accused on 1'Ionclny nftcrnoon, Fe>hnmry 26, in the
jailer's office in the Angm;fa ~onnty jail, at 8tmmton, was
fully informed and advised of his constitutionnl rights. Now,
that certainly permits an exte>nsive exmnination or cross
examination on he>halt' ot' th<' accused as to just whnt
constitutional rights, if n11Y, were pointrd out to llim and
]1e was informed rmd advisccl of. Unle>ss it can be shown,
and I am satisfiecl that it cnn not, that his arrest nncl
detention on suspicion of mnrcler witliout a warrant wns,
whether it was for a period of two days or a period from
February 24 to l\Iareh 1, wns anthorized nnrl sanctionecl hY
our Constitution and lnws, nursnant therrto, I certainly think
we liave the ri~d1t 1o ask tlliFI witness whnt explanation ,vas
mnde of his constitntionnl rhd1ts rmd wl1cthcr that explnnntion incorporated his ri,!!'ht to he taken hefo1·e a mag-istrate
and examined or rclem:ccl. Of course, we 1·eeog-nize that nrrest can he mnde ll\" an officer for a miscl<'mennor
pnge 356 } committed in his prrsenre or for a felonv or on
suspicion of n folonv 11ot committed in his prrscmce, without a wanant, hnt then tlie co11l-titntional rights
of tlrnt person nnestrd immcdintelv attac•h. and nmler all
onr dPcisions with whi<>h T nm fnmiliar, he is entitled to be
brought promntly :ind forthwith l,pfm·e n mngisfrnte :incl ronfront<'d with tlw offt-11s<' with which lie> ic: "lmrged. That rule
Jias been caniNl c:o far Yom· Honor. that in the cnse of n misdemeanor. which is. of com·c:e, a mn<>h le>ss c:crions cbnrg-e tJrnn
n f elonv hnvin~ to do with n rnnitn 1 offrnFc, tlie detention
overniglit of the nccusccl without being forthwith taken be-
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fore a magistrate was held to be illegal and unjustified and
a violation of his constitutionul rights.
Judge Crosby: Elaborate about bow soon a warrant must
be issued in u capital case. You stated your view in a misdemeanor case and in a felony case, but the question here is
how soon must a warrant issue charging the offense?
Mr. Timberlake: My understanding is-and ,ve would like
and welcome, Your Honor, an opportunity to submit you,
authorities in support of that . . .
Judge Crosby: ·what is your opinion about a reasonable
time? Of course, what is reasonable to one is not to another.
Mr. Timberlake: In view of the langung-e of the Courts, it
should be promptly-they say promptly or forthwith, that it
certainly doesn't extend oYcr any such period of
page 357 } two days where a man is allowed to languish in
jail for that time, where a magistrate in the
County seat is immediately available during that entire period_,
that unless the man is informed and waives his right to be
taken before a magistrate, certainly the forty-eight hours is
not reasonable nor forthwith as contemplated. It is exactly
the same proposition that the entire American people are
complaining about in the iron curtain countries where someone suspected of a certain offense is hauled off and put in
jail and questioned until he docs confess to some offense with
which he is charged.
Judge Crm-;by: It is merely n question of time from the incarceration until the swearing out the warrant.
l\fr. Timberlake: There cou]d be no greater club tlmn being deprived of your liberty, and the ~vait and seriousness
added to that club-we arc dealing with an ignorant man
who cnn 't be expected to read newspapers and Jaw books to
know, without being exp]ainecl to, his rights tlmt you or I or
:Mr. Taylor and peop]e in this community in more exalted
positions in 1ife would probably know from their own observation and knowledge without hein~ informed of it.
Judge Crosby: Gentlemen, J regard the question that has
been raised as a serious one. ·wc are trying a serious case
and if vou want to take time ont to cite authorities . . .
Mr. ·Timberlake: I tllink it is a question that should be
pursued to tile maximum, Your Honor, and I t11ink
page 358 } if the examination mlfl submission to the Court
of the authorities would throw any further light
on it, we sl1ould do it.
•Judge Croi:;hy: Of course, if there was duress_,· tl1en the
,confession will have to go out.
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Mr. Timberlake: I am afraid we didn't make that aspect
of the point as clear as we should have.
Judge Crosby: From my point of view, this is the first
time it has beeu raised.
Mr. Taylor: What docs the Coul't mean "if there ·was
duress I" Even' bit of the evidence savs this man was no
more upset, 110 'more alarm, or emotional upset was shown
at any time than it is right uow. I lmvcn 't followed this down 1
but I did read the case sometime ngo-1 haven't read the
whole case, hut it cites the case-170 Virginia, page 448: (excerpt read.)
Mr. 'I1imherlake: I am afraid, Your Honor, that it was
just ineptitude on the pa rt of counsel in not making clear to
the Court this aspect of om position, and I do think it is of
sufficient seriousness and gravity that some recess should be
taken in this proceeding, not to delay it, but to be properly do11e. I don't think it would take over nu hour OI' so to
pursue this matter, but :u;; the Court well knows it goes tothe heart and soul of the ('Htire ca~('.
Mr. Lotz: Of course, the Court knows that is our attnck on
the confession, first, the six day period without
page 359 ~ a warrant, and second, the promise or promises
held out to th(' accused for admitting his part.
e attack the confession on two !!rounds.
J udgc Crosby: Right now yoi1· want to hring in the case
the fact that he was inca l'Ceratecl on the 24th and the wnrrant was not issued until the 1st?
Mr. rrimberlnkc: And during tlmt period of illegal incarceration, a confession was obtained; that, we feel, alone would
invalidate it becnuse of the duress imposed by the illegal detention, itself, unless he wns infomwd, and there is no scintilla
of evide11ce at this stnge thnt he was informed, of his rigl1t
to be taken before an examining mngistrate or examining justice nncl confro11ted with the C'lrnrge.
Mr. Taylor: I clon 't think you cnn my, uncfor tlie authorities, that a man picked np on suspicion of murder or as a
material witness lms to he takcn-cnn 't be put immccliatcl)r
in jail. It gays within n reasonable time. I think all the law
will show that.
Jucfo-e Crosby: It is n Y('tT serious case ancl a YClT serious olijection. ·
·
·
:Mr. Taylor: I will withdraw tlic objection if you want to
get rid of it.
Mr. Timherlalrn: Of com~c. if th<> objection is withdrawn.
mat will delay the submission of this question, but it won't
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do away with it bccnnse we expect to object
page 360 ~ throughout the ca~e and to rely upon that and
other d£'fonses. and the mere withdrawal of his
objection to the line of qrie$tioning that was being pursued
when this recess took pince, I don't think removes the point
from the case by any means.
i\lr. Taylor: You c·m1 argue the point in the case all right.
It doesn't make mw difference to me.
Judge Crosby: · Let the Connnomrcalth Attorney-withdraw the objection to the question, and have the record show
he was in jail from the 24th of F'ehruary until l\Iarch 1-the
warrant was issued Mnrch 1.
l\f r. Taylor: The question was, though-he was being examined on the 26th., the second dny after he was arrested, and
the question couldn't luwe been right beeause he hadn't been
in jail that long.
Judge Crosby: Gentlemen, don't yon think that is a question of law, not of fact to be submitted to the Jury 1
Mr. Taylor: I mean on ~[r. Timbcrlnke 1s question. That's
the only thing I mean. \Vlmn you were asking Sours if he
informed him then that he didn't have a right to keep him
in jnil six days. That was only the second day that he wns
in jnil. Sours couldn't possibly m1swer that question.
Judge Crosby: That's the reason I put the question the
way I did. It is a question of law, not of fact.
page 361 ~
Mr. Timberlake: It is going to be a question
of law throughout the case .
•Judge Crosby: I regiinl the matter as "what is n reasonable time?"
1\f r. Taylor: That is the whole thing·, a reasonable time
under the cil'<'lllllStnnces. nnd YOU will fincl some line of authority that says that the heai-i°n!!' llC'fore a magistrate can be
continued from time to time if there is grounds for a continuance .
•Tndge Crm;hy: Mnyhe it would he hotter to look at the authorities before nctnnlly makinp; a deeiRion, and that may
tnke more time than you think. It is n question of whether
we ought to stop the hearing or let it go until l\Ionclay or go
on.
irr. Taylor:
en, of course, everyone wants to get through
with it.
l\f r. Timberlake: It is ju<;t a riuestion, I think, .Jncfo;e, of
timing. "\Ye cnn assm·0 the Conrt and the Commonwealth Attorney that ,ve are going to seriously mge the question, if
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not before, at the conclusion of the Commonwealth's case,
and that is going to entail, I believe, a full submission of
the pertinent authorities to tbe Court on the question. To
me it is just a question of whether the Court feels, from a
practical standpoint the time is more rig·ht now, that it would
work less ultimate delay and less hardship on the .Jury and
the Court and whntnot to go ahead and go fully into this c1uestion now and resume the tnking of the evidence :Monday morning, or to go ahead and undertake to finish the
page 362 r Commonwealth's evidence today,, with the idea
that the question will be develo1Jed and presented
to the Court 1'Iondav.
Judge Crosby: !Cr. Taylor, what hnve you got to say to
thatY
l\fr. Tnvlor: I have got a witness here from Richmond and
I would probably have~ to bring him hack anyhow. It don't
make too much difference. He would have to be here in rebuttal, but I might not bring- him hack.
Judge Crosby: I think the best thing to do is finish the
Commonwealth's caf-:e, and, of course, the record will have to
show the two dates, the date he was arrested and the date the
warrant was sworn out.
Mr. Tavlor: I can't finish the Commonwealth's case until
I get J ud:~e May here. I can finish up to him, but I mn certai.uly going to give him an opportunity to testify, whether
lie will or not. I will have to re8erve that. I cnnnot agree
to close witl10ut thnt.

In the Courtroom:
Mr. Timberlake: 1'Irs. Baylor, will ~·on read the last question., please?
_
Reporter: "And did von henr the Sheriff ten him that he
had the constitutionnl rhrht not to he arrested and held in
solitary confin<'mcnt for six <lny~?"
Mr. Tnylor: I withdrnw the objection to that
page 363 } question.
Judge Crosby: Go altcncl, Mr. Sours, and an·
swer it.
A. No, Sir1 I didn't l1Car him. I lieard him give Ms constitutional rights.

1'Ir. Timberlake:
Q. That's wlmt T'm gC'ttin!'." nt. wkit his ronstitntional
rights are. Diel yon hcnr him tell him that he didn't have to
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tell him anything, that if he did, it might be used for or
.against him in Court 1
A. Yes, Sir.
Q. But you did not hear him tell him that he had the constitutional right to be taken before . . .
Mr. Taylor: That is a question of law, not of fact.
l\fr. Timberlake: I am asking him what he heard him tell

the man.
:Mr. Taylor: You can't tell the Jury what the law is.
Judge Crosby: The law must come from the Court.
Mr. Timberlake:
Q. Did you hear him tell the accused, John Campbell, any-thing in regard to his right, if any, to be taken before a magistrate?
A. No.
Q. Before being further detained or held in custory?
A. No, Sir, not to that effect, I didn't hear tbat.
,
Q. You didn't liear anytl1ing discussed in reference to his
right to release or not to be kept in confinement
page 364 ~ in jail, did you 1
A. No, Sir, I didn't.
Q. And do you ]mow who the examining magistrate or justice is nearest Staunton in Augusta Countyf
A. l\fr. ,valters.
Q. l\fr. Stuart Walters 1
A. Yes, Sir.
Q. Do you know where he lives?
A. Yes, Sir.
Q. Where does he live 1
A. Out on the Springhill Road.
Q. How far from the City of Staunton 7
A. I just conldn 't tell you, probably two or three miles. I
couldn't sav thnt is correct.
Q. That ,vould he a fair estimate?
A. I am not familiar with that road out tllrough there. I
know wlrnre he lives but actually tl1e distance~ I wouldn't
know.
Q. Your hest judgment would be that it was around two
'Or three miles?
A. I would tllink so. I mi~!;M he wrong-.
Q. You ]mve been tllere a num bcr of times?
A. I've never bc(\n to l1is place. just passed it.
Q. You have pns·sed his l1ouse?
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.A.. One time, that I knew where he lived at.
Q. Do you recall seeing l\Ir. Walters .Monday~
Fcbruarv :!6 t
A. I cau 't say. •
Q. You cau 't say tJrn t you clid or did not1
A. I probably did. Nearly every day I'm in hern I see Mr.
alters around lunch time, but 1 can't say 1 seen him that
day.
Q. He is almost a daily visitor to the Sheriff's ollicet
A. I can't sav he is.
Q. ·well, Y.OU• SCC him almost every day1
A. Nearlv evcrv dav at lunch time.
Q. Docs iIC mafntaii1 an office in Staunton t
A. No, Sir.
Q. His only offiec is at home?
A. Home mid his place of business.
Q. ,viicrc is his place of business t
A. On the ,vnvneshoro Road.
, Q. Inside or outside of Stmmton l Ts it this si<fo of the
Yankee Ccmetcrv or the other side of the Yankee Ccmcterv?
A. I think it is this side. I tllink so.
.
Q. "Whnt business i" it?
A. l\[achinery.
page 366 ~ Q. Do yon know the name of the macl1inery
Company?
A. Oliver.
Q. That's between tl1e ·western State Hospital and tbe Federal Cemetery, isn't iU
A. I think it is.

page 365

~

,v

,Judge Crosby: Gentlemen of counsel, let me speak to you
just a minute.
In Chambers:
,Judge Crosby: Gentlemen, I regard this question we just
discussed in chambers ahont duress a matter of law, not fact,
and I think all we can do in the case with that rnling on my
part is merely show the time tl1c man was j11i1ed, and, of
conrse, I will pnss on it.
l\fr. Timherlnkc: I do think tile record would have to show
the accessibility and availability of the magistr11tc in dealing
with the question of the reasonable time he could hnve been
brought before a justice. We merely wanted to show the
whereabouts ...
Judge Crosby: The Trial Justice can issue warrants, too.
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111. '1'. Sours.
)Ir. Timberlake: Of course. We want it to show right
on down the line, furthermore, Your Honor, if he wasn't advised on ~[onday of his right, if that right existed,
page 367 ~ whether he wns on Tuesday, nnd on up to the time
he was chnrgccl.
.Tuclge Croshy: I don't think the officer would be competent
to testify nhout tbat.
:i\f r. Timberlake: He undertook to say, categorically to say
this man wns advised of his constitutional rights.
Mr. Taylor: He dicln 't say "fully advised." He said he
coulcln 't say exactly what 1\1 r. Sliaver said. He said Mr.
Shaver dicl tell him he didn't have to te11 him anything, and
if he did, he wanted the truth, and that he had a right to couni-cl, and if he did tell him anything, it could be used for or
ng-ainst him.
-!fr. Lotz: Of course, whether or not he was told of llis
rights in regard to his being held in jail without a warrant,
while, of comse, that is n question of law, it is proper to ask
this witness, when he was present when he was questioned,
whether such a statement was made or not made. The Court
may subsequently rule he !-=hould h:n-e been advised of that
right or <lidn 't have to be, that the incarceration was lawful or
unlawful, but we have a right to ask the witness whether such
n statement was made on each occasion.
,Judge Crosby: I think the mere stutement in the record
that he wus arrested on the 24th of Jl,ebruary and the wanant
was not issued until :March 1-I think the Court will have
to determine from that whether there wns duress, and I don't
think we ought to ask each witness about that.
page 368 ~ l\f r. Tirnhel'lnke: Except for this, this Court
and any reviewing Court would want to know
whether or not this mnn knew of his right or had been informed of his right, an1l hacl waived that right, and the only
wny we can develop thnt, us I see it, is by the evidence.
,Judge Crosby: 1\Iy view of it is "whut is a reasonable time
nuder tlie ci rcumi-tances iu this case?"
l\fr. Tnvlor: That is what it boils clown to.
Judge Cl'osby: That is why I think we have all the evi.
clence we need to pass on that.
:\Ir. Timberlake: Of com·:-;e, the accused could have waived
his rigl1t against being held for an unreasonable time, and we
were merely undertaking to anticipate nny contention of that
kind bv showing he was not informecl of his right in this respect to be held only n rensonuble time.
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lll. '1.'. Sours.
J uclge Crosby: I think the way I suggested is the best
way to cleal with the question.
:Mr. Timberlake: Can we merely ask this witness on subsequent days whether he heal'<l any advise given this man about
ltis constitutional rights other than what ho described on
Monday?

Judge Crosby: I clon 't see any objection to that.
page 369

~

In the Courtroom:
l\Ir. Tirnberlnko:

Q. Mr. Sours, how long would you say this questioning of

.Tohu Campbell continued on l\Ion<lay, li'ebruary 26, in the
jailer's office?
A.. Oh, for an hour or a little over.
Q. And that was conducted entirely, as I understand, by
Sgt. Ga-qnce and Sheriff Shaver, you merely being present f
A. Yes, Sit·.
Q. And then the next time you saw .J olm Uampbell was
at the same place, that is the jailer's oflicc, on the following
,lay. Is that right?
A. Yes, Sir.
Q. That was Tuesday?
A. Yes, Sir.
(J. And was it about the snmc time of day?
A. No, it was a little later in the evening I woulcl say.
Q. And how long did that grilling continue?
1\.. ,vell, I don't say there was so mueh difference in the
time, probably an hour 01· a little over mt hour.
Q. ·with the same questioners, tlw same people doing the
questioning mul the same people present as the
page 370 } day before!·
A. Yes, Sir.
Q. Did you hear any addse given John Campbell about his
,•onstitutional rights other than what yon say took place the
day before 1
.A. The same tl1ing.
Q. No more or no less?
A. As far as I can think what was said.
Q. And I belieYe you said on Tuesday .John Campbell stated
that he knew there was a baby at his home 1
A. On Tuesday.
Q. That is Tuesday, February 27, when he was being ques1ionecl. .At that time, he tol<.1 you he knew there was a baby
there?
A. There ha<l been a baby there.
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M. T. Sours.
Q. He again toltl you that lie didn't know what had become
rof the babv or where it was 1
A. Yes, Sir.
Q. That he had no complicity or had nothing to do with
the disappearance of the baby?
A. He didn't know what become of it or anything about
where it went to.
Q. And then l\Ir. Sours, did you see J olm Campbell any
time on ·wednes<luy, February 281
A. No, Sir.
Q. You didn't see him at all that day'
page 371 } A. No, Sir.
Q. Did you see }.[r. Stuart ,valters on Februarv 27?
~\. I can't say I did.
Q. You can't say you did? And the same thing applies to
February 28, ,vcdnesdayi
.A. Of Mr. "\Yaltcrs?
Q. Yes.
A. No, I think I saw :Mr. ,valters OP the 28th.
Q. That is ,:ve<lncsday, the 28th 1
A. I think I saw l\fr. Walters that evening of tbP 2~th because I worked in Craigsville 'most all that day.
Q. And you think you saw l\Ir. Walters that evening?
A. I think I did.
Q. In Staunton?
A. Yes, Sir, if it ]iad been, it would have been in Staunton.
Q. You don't recall whether you did or did not see him on
the 27th, the day before f
A. No, Sir.
Q. You did not sec John Campbell on that day, Wednes"(lay, February 287
A. No, Sir, I didn't see ,John Campbell.
Q. The next time you saw John Campbell was
page 372 } at his home near Craigsville on Thursday, March
11
A. Yes, Sir.
Q. During the afternoon of that day?
A. Yes, Sir.
Q. And as I understand or recall, you stated you met the
"8heriff and }.Ir. Taylor and Sgt. Gaunce at either Craigsville
or Fonlwick?
A. Yes, Sir.
Q. And went on over with or at the same time they did7
A. Yes, Sir.
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Q. And you had Mrs. Catherine Campbell ,vith you, didn't
you?
A. Yes, Sir.
Q. And it was after you and the other gentlemen arrived at
the Campbell property and had been looking around the surrounding area for a while that J olm Campbell was brought
there by Trooper Collier 1
A. Yes, Sir.
Q. And after he was brought tliere, the searching continued,
did it not7
A. Yes, Sir.
Q. .And some members of the party were in one particular
area and someone else would be somewhere else, and the search
was continued generally around that area. Is that correct l
. 4. All continued in general in one area west
page 373 ~ of the house.
Q. During that time J obn Campbell was constantly with Sgt. Gaunce, was he not?
A. No, Sir.
Q. He was nott
A. No, Sir, because when John Campbell nrrived there, he
arrived there with the whole bunch of us-all of us were there.
We were all together in the area around west of the house
there.
Q. Do you know wI1ether or not be accompanied Sgt. Gaunce
np into that area west of the house some hundred yards from
his houser
A. No, Sir, because we was all right close to the creek. I
don't think so. We was close to tlie field-close to the creek.
Q. You don't think John Cumpbe]l and Sgt. Gaunce went
some seventy-five or a hundred yards in the field or woods
west of the house 7
A. I don't think so.
Q. You were not present when Sgt. Gaunce outlined to John
Cmnpbcll what Campbell's wife had snid about this matter
and nbout his part in it, before John Campbell undertook to
make the statement that you have described?
A. No, I wasn't present at that. That must have been:
while I was in the house with Catherine.
Q. You don't know what Sgt. Gaunce said to Campbell or
what Campbell said to Sgt. Gaunce?
page 374 ~ A. No, Sir.
Q. The only thing you know is that when you:
came out of' the house, John Campbell was undertaking to,
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.ill. T Sours.
make the statement and girn the demonstration that you have
described 1
A. Yes, Sir, everybody was at the woodpile.
Q. Aud, as I understand, you saw no particular change in
.John Campbell's appearunce or expression or apparent state
of nerves or state of mind during the ,vhole time of this investigation up to and including .March ·2 when this written
statement was taken?
A. llrom the time that we first seen him to the written statement1
Q. That's right.
A. Not a great deal. Probably, he had a little different look
on his face, but as far as being nervous or looking like he was
upset ...
Q. You clidn 't sec any evidence of that 1
A. I didn't see any evidence of that. It looked like he
maybe had something on his mind, but as far as being nervous
and upset, he didn't seem like that, anyway.
Q. He looked no more nervous uml upset than he normally
did f
A. Not in tlmt time.
Q. \Vus he cleanly shaven or unshaven during
page 375 r the period 1
A. You mean the period ...
Q. From the time of February 24 to :ri.Iarch 2.
A.
en, he probably couldn't have been clean shaved in
that period of time. He might have needed a shave in that
period of time.
Q. Did he have on the same clothes in which he was arrested?
A. I couldn't say.
Q. You couldn't say yes or no on that?
A. I couldn't say whether he had the same clothes on.
Q. Did you hear the Sheriff on .March 2 say that he had a
lot of signing to do 1
A. No, Sir.
Q. You did not1
A. No, Sir.
Q. On March-either March 1 or March 2, did you hear
.John Campbell ad,·ised of any constitutional rights other than
those you have already described 1
A. On the 1st or on the 2nd 1
Q. Yes.
A. No. That's the 2nd when he give the statement. He was

,v
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Elmer La.wrence Gordon.
advised of his constitutional rights just the same as he liad
been.
Q. The same as Jrn lmd bc>en according to your
page 376 ~ description on February 26 in the jail office 1
A. Yes, sir, in the jail office.
Q. You heard no more explanation given on 1'Iarc]1 1 or
:March 2 than you did on February 261
A. The same thing. He was advised about l1is constitutional rights.
Q. That's aU.

•
page 419

~

•

•

•

•

ELi\fER LA"\VRENCE GORDON,
the ninth witness, being first duly sworn, testi-

fied:
DIRECT EXAMINATION.

By :Mr. Taylor:
:Mr. Timberlake: "\Vc feel that we have taken the position
in this case that the witnesses should be separated, and we
don't want to be put in n position to appear that we are waiving it in any slmpe or form.
Judge Crosby: I don't think you are doing it, but I will
exclude llim. Even character witnesses are excluded. Sheriff, take him out.
By :Mr. Taylor:
Q. Will you state your full name, your residence and your
occupation?
A. Elmer Lawrence Gordon, 2703 Haines Avenue, Richmond, Virginia, laboratory technician, Chief Medical Examiner's Office.

•
page 425

~

•

•

•

•

:Mr. Tnylor:
Q. Elmer, do you have in your possession certain photographs taken in tl1e C11ief :Medical Examiner's
Office in Virginia of a baby's head?
.
page 426 ~ A. I do.
Q. ·were you present at the time these photograp}1s were taken?
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Elmer Law-rence Gordon .

.A. I was.
Q. Di<l you participate in the taking of those photographs?
A. I did.
Q. In wl1at connection did you participate1
A. I held the head while the photographer took the pictures.
Q. You held the head while the photographer took the pictures7
A. Yes, Sir.
Q. Do you know Dr. :Mann's handwritingl
A. I do.
Q. And his signature?
A. I do.
Q. The Chief Medical Examiner of ,Virginia T
A. I do.
Q. I hand you a photograph. Do you want to see these
first7
Mr. Timberlake: No, I have seen them.
Mr. Tavlor: Does the CourU
page 427 } Judge Crosby: No.
:Mr. Taylor: I would like to have the Court earmark these
as Commonwealth's Exhibits 4 and 5. (So marked and
initialed by the Court.)
Q. I hand you a picture here marked "Commonwealth's
Exhibit No. 4" and ask you whether or not that is a picture
taken by you in-a picture taken while you held the child's
,bead, in Richmond 1
A. It is the same picture.
Q. It's the same picture 1
A. Yes, Sir.
Q. Is tl1ere anything else visible in that picture besides
the child's head 1
A. Yes, the tips of my fingers.
Q. On the back of that picture tl1ere is some writing in ink.
Do you know Dr. Geoffrey T. :Mann's handwriting?
A. Yes, I do.
Q. ·would you read what is written on that picture?
A. '' This photograph was today compared by me to the
head of Baby Cmnpbell wl1ich is and has been in my possession
-since :March 6, 1951, and is a true reproduction of the l1ead of
the said Baby Campbell.'' Signed:'' Geoffrey T. lfann, M. D.,
LL.B., Chief l\ifedical Examiner, State of Virginia, October
:2, 1951. ,,
.........

,

.
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)

Supreme Court of Appeals of Virginia

104

Elmer Lawrence Gordon,.
~

Q. I also hand you a picture marked "Commomvealth Exhibit 5" nucl ask you to examine
that picture and tell the Court whether or not you were present when that picture was taken.
A. I was.
Q. .Aud <lid you participate in the taking of that picture?
A. In the actual participation, no. No assistance was
needed to malrn this photograph.
Q. You did not hold the child Y
A. No.

page 428

Judge Crosby: Mr. 'raylor, that can't be introduced then.
He did not h~ve anything to do with the taking of the picture.
.Mr. Taylor: ..
Q. "\Vere you present 1
A. Yes, Sir.

Mr. 'raylor: He says lie was present.
Judge Crosby: Who else was present!
A.
Q.
A.
Q.
A.

The photographer, Dr. Thomas Alford.
,vhere were you 7
In the laboratory of the Chief ![edical Examiner.
In the hospital building?
404 North 12th Stl'eet.

Mr. Taylor:
Q. " 7as that picture taken at the same time as the previous
photograph was taken 1
page 429 ~ A. Yes, Sir.
Judge Crosby: I think on those facts he can testify to it.
It was in the same room and he is familiar with the Chief
1Icdical Examiner's signature.

1\fr. Tavlor:
Q. " 7as that picture taken from the front or rear of-the
front or rear view of the head 7
A. This pidure was taken from the base of the head, that
is, along the neckline.
Q. It was taken from a view along the neckline!
A. Yes, Sir.
Q. "Was thnt picture taken after or before the autopsy!
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E. E. Graves.
A. After the autopsy.
Q. After the autopsy!
A. Yes, Sir.
Q. ,voul<l you look on the back of that picture and sec if
there is any descriptive writing1
A. lt is.
Q. 1n whose lurndwri ting!
A. Of Dr. ~Jlhomas Alford and Dr. Geoffrey Mann.
Q. Do you know those two Doctors' writing and signatures?
A. I do.
Q. ·would you read what is on the back of that
page 430 ~ pi ct.me?
A. The first inscription is "Baby Campbell
head, Augusta County, Dr. Schiffert, :March 6, 1951." Signed
"T. 11. .Alford, M. D." The second inscription: "This photograph was today compared by me to the head of Baby Campbell which is nnd has been in my possession since March 6,
1951, and is a true reproduction of the head of the said Baby
Cmupbell." Signed: "Geoffrey T. l\Imm, :M. D., LL.B., Chief
Medical J~xmniner, State of Virginia, October 2, 1951."
Q. I helie,·e I want to ask you about Exhibit 4 one minute.
,vas that picture taken before or after the autopsy1
A. After the autopsy.
Q. Is there any other descriptive handwriting or writing
on it other thnn what you read to the Jury¥
A. ~rhe snme as Exhibit 5, "Baby Campbell Head, Augusta
County, Dr. Schiffert, March 6, 1951," signed "T. H. Alford,

:M. D.''
Q. Thank you, that's all.

•
page 440
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•
E. E. GRAVES,
the tenth witness, being first duly sworn, testified:

CROSS EXAMINATION.
Bv ?\£ r. Lotz:
Q. Mr. Grnves, on the third floor of your jail, you say is the
woman's department 'l
A. Yes, Sir.
Q. And there is a solid steel wall that separates that definitely from the two cells you refer to, is there not 7
0
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A. Yes, Sir~ that's right.
Q. And the only way you can see in the women's department is by raising on the door of the cell block another door
which is smaller than the size of this 1
A. That's right.
Q. ·which is always kept locked 1
A. Yes, Sir.
Q. So, if you wanted to look into the women's
page 441 } department 01· cell, you have to unlock this little
door.
A. No, he couldn't lmve seen any women in there.
Q. Nor could he lmve ~C<'ll nnyhody downstairs 1
A. No, Sir, nobody but the trusties and talked to them,
which he did.
Q. Now, tlie cell 11<:'xt to him is a storage cell, is it not?
A. Storage cell. ,ve keep bed linens and whatnot in it.
Q. And it was so used when ,John Campbell was up there?
A. Yes, Sir.
Q. And J olm Campbell was kept up there by himself.
A. Yes, Sir.
Q. For how long?
A. I-a rigl1t good while. ] just don't recall. It was over
a year ago and I clon 't rememb<'r.
. Q. He was kept there hy himself from the time l1e was first
arrested until l1e left the jnil f
A. He stayed up there a whil<' and then was mo,ed downstairs and put in the hi~ cell on the second floor.
Q. He was not tliere the entire time?
page 442 } A. No.
Q. ,vas he kc-pt there a month or more?
A. Yes~ Sir.

•

•

•
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•

page 450}

•

•

In Chambers :
l\fr. Timl1erlnlrn: Yonr TI01101·. now tlrnt the Cornmo11wealtl1 l1as concluded its <'Vi<len"" an l1d rf'stecl t11e e11se, we wish
to move Orn Court to ,lismiss tlli~ indi<•tment for the r<'asoni:;
l1eretofore nssigned, that is, the inadmissibility in evidence

.... /:tu,
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against the accused of the confession which hns already gone
before the Jury because the evidence shows that it does not
comply with tlie legal requirements which must exist in the
case of a confession. Of course, the Court bas already heard
the evidence out of the presence of the Jury and
page 451 ~ has held that there is sufficient conflict, as I understnnd it, and the evidence taken as a whole
is sucl1 that the Court cannot and will not sav the Common:
wealth has failed to show that it was vohmtnr,._
,Judge Crosby: That is corrcet, :Mr. Timberlnke.
l\Ir. Timberlake: Of couse, we excepted to that ruling of
the Court, and, as I understand, the Court has since held or
since taken the view on the question of the inadmissibility of
the evidence for the reason that it wns obtained during a
period during which he wns heing illegally depri,·ed of his
liberty, thnt the Court felt the test of reasonableness had been
met by the Commonwealth, ancl for that reason permitted
the confession to remain in the evidence. '\Ve renew our motion and objection to the confession on all the grounds heretofore assigned and, also, we base our motion on this, Your
Honor, tlmt it is the elem· and established law that a man
cannot be convicted of a criminal offense on his uncorroborated confession. There mnst he corroborating evidence.
"\Ve would like to point out to the Court that not only has
there not been proof independent of the confession, of the
guilt cbarg-ed, there is an utter nhsence of that, bnt not even
proof of the corzmR delicti, outside of the confession, itself.
Of course, the confession, taken at its face value, and what
it says, confesses that his <_>}dC'st clnnghter hacl an ille~itimate
child and lie assisted in thC' death or the brin~·in2' about tlie
death of the illegitimate child. Nowhere in the 'i·ecord is there
an~· evidence, other tlmn that confession, that
page 452 ~ Louvenia hnd an ille~itimate child, that that illegitimate cl1ild was killed, that this head introduced in evid~nce ns tlw head of Lou,•enia Campbell's child
is the head of tlrnt illeg-itimnte child, or that ,Tolm Cnmpbell
in any way participated or nssisted in the death of the child
whose heacl lms heen introclncecl in evidence by way of exl1ibits. The n1lc is clear nnd established, Your Honor, that
there must l)e corrolJoration as to tlie corp1u1 delicf i nnd corroborative evidence as to the p<>rpct.ration of the offense; and
if the Court will 1·cvi<>w tll<' evidence, nll the evidence in tl1is
case is evidence of the officers directed at the means nnd
methods by wbich the conf<>sia;ion wns obtained and proof of
the confession. TI1ere is evidrnc<' hrong]1t in here, certain
ex11ibits. T11ey do not prove the offense. There is no proof

.,.• ~:,,.,.:.....,11';:.'. !"
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whatever that Louvenia had a child in this case; not a witness
has taken the stand to testify to that, Your Honor, a11d likewise, there is no evidence other than the confessiou, itself,
that John Campbell partieipated in the perpetration of the
crime. I would like to point out in that connection that the
alleged mother of the child was in Court as a Commonwealth
witness, and if the Commonw0alt11 lwd so elected or had been
so advised, p1·esumably they eonld have put her on the stand
and proved the existence of the cbild and its death., but that
was not done.
~Ir. Taylor: J rnigl1t answer that and say why it wasn't
done. The. girl did not want to testify and I did not want to
embarrass he·r because it is lier father that is chnrged with
: murder, and it was not necessary to do ~that bepage 453 ~ cause the Commonwealth has shown uot only by
the confession, it ]ms shown the ~roung lady was
pregnant. It was apparent to the school authorities thnt she
was pregnant. It wasn't denied in the opening of the case
by tlle defense, as a matter of fact, it was admitted that she
had had a <'hild in the openin.~ remarks to the ,Jury, and
coupled with that, we han' the murder of this ehild at the
residence of ,John Cmnpliell, the defendant here. The corpus
delicti in this case has certainly been proven. I mean all the
facts and circumstnnces surrounding t]l(l death of the child
and the acrnsed denied thnt tlie p:irl was every pre~nant to
his knowledge, but it was apparent to the school authorities
that she was pregnant.
l\fr. Timberlake: The accused Jrnsn 't testified.
:Mr. Taylor: Before the Court on the confession, which is
a part of the record in this case.
Judge Crosby: Gentlemen, we have spent a lot of time,
and I tl1ink it was right to do so, on the question of whether
the the confession was volnntmT, and it would serve no useful purpose to go over all tlie te~timony on tllat now. On the
first day of the trial and when the question was raised as to
the six days he spent in jail hefol'e tl1e warrant was issued...
)fr. Timberlake: "\Ye realize the Court has ruled on tl1at.
Judge CrO!,by: The confession is the heart and soul of the
cm::c~ hut t]wre is circumstantial evidence also ancl
page 454 } I overrule the motion.
)[r. Timberlake: "\Yc except to the ruling of
the Court.

•
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NELSON THO?\IAS CA?\lPBELL,
the first witness, being fil'st duly swom, testified:

DIRECT EXAMINATION.
By Mr. Lotz:
Q. Arc you Nelson Thomas CampbclH
A. Yes~ Sir.
Q. Speak loud enough so the Jury can hear you.
A. Yes, Sil', tlmt's name name.
Q. How old are you, Mr. Campbell f
A. 67 years old.
Q. Arc you married 7
A. Yes~ Sir.
Q. Is your wife living?
A. Yes~ Sir.
Q. How old is she 1
page 455 } A. She'll he 67 in 1\lay,
Q. ,vhere do you live 1
A. About three miles nnd n half from Craigsville.
Q. ·where does John Campbell live with respect to where
your house is located 1
A. He lives about three or four hundred yards from my
I1ouse, south of my house.
Q. "~ho owns the property where he lives?
11.. I do.
Q. He built I1is l1ouse on your property there?
A. Yes, Sir.
Q. " 111erc were you born 1
A. Amherst Countv.
Q. How long- have ·you lived in your present location?
A. Out here?
Q. Yes.
A. 45 vcars.
Q. w1;nt rln vou do for a living?
A. Fnrm Rome. I used to work for public works.
Q. ·whaU
A. Stone quarry.
Q. ThP J,Phi!?h Pm·t1nnr1 Cement Company¥
page 456 } 0. How mnnv children do vou have7
A. Four.
·
·
Q . .T nhn i~ one of yom· <'hildren?
A. The oldeRt one.. Y"R, Sir.
O. How much sC'l10nlin~ <li,1 ]1e lmve !
A. T-fe went to tl1e 7th grade.
Q. Through the sixth?
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Nelson Thomas Campbell.
A. No, he didn't quite get through the seventh.
Q. He went to the sixth and didn't finish the seventh?
A. Yes.
Q. \Vhat did he do when he finished school I
A. \Vent to work at the quarry, and he worked with me
until he was old enough to get a job by himself. Sixteen years
old when he :finished.
Q. He was sixteen when he finished the sixth grade?
A. Yes., Sir.
Q. How old was he when he stnrted to school I
A. About nine yen rs old. Sec, them days, they clidn 't make
them go as early as now. \Vhen you got ready to send them.
Q. \Vhen he was sixteen, he finished tllc sixth grade and
dicln 't g·o to school any more?
page 457 ~ A. Y cs, Sir.
Q. \Vas he lh·ing with you at that timet
A. Yes., Sir.
Q. The same house where you arc liYing now?
A. No, I owned :mother place down below there and sold
that and boug·M this where I am 110w. I owned n11other house.
Q. How long ]mvc you been at yonr present place?
A. Twenty-two years this coming l\hlrch.
Q. Do you know when J olm built that house clown there
that he's living in'?
A. I don't know ex art h- the dn tc. It's been l 4 yen rs this
summer-15 years this summer.
Q. Since he built liis own house?
A. Yes, Sir.
Q. ·when was he married? Do yon know tlie yenr?
A. He was marri<'d-fot 's scc--1 cnn 't remember elates. He
was married 19 years . . .
Q. He was first married 19 yen rs ago 1
A. Yes, Sir.
Q. How many children cli<l hc> ha,·c> by his first wife?
A. Four. Four living and one clend.
Q. He had four children who lived nnd one
page 458 ~ thnt died 1
A. Yes, Sir.
Q. A ncl did his first wife die 1
A. Yes, Sir.
Q. Did he remarry?
A. Yes.
Q. How mnnv <'hilclren did he hnve by his second wife.
A. Two., the lm;t T f:.cen them.
Q. He had two children by his second wife?
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A. Yes, Sir.
Q. ·what do you do at the present time?
A. Just piddle around there on the place, farm a little bit
~md scratch nround.
Q. Are you in good l1ealth?
A. No, I ain't. Health's bad now.
Q. ,vho lives at your place7
A. John and his wl1olc famliy.
Q. How long lmve they been living there?
A. Ever since Inst February.
Q. Since he was arrested? ·
A. Yes, Sir.
Q. Where did he live before that time 1
A. Out yonder at his house.
Q. "Then l1e was living at his house, who was
page 459 } witlI you T
A. One of the girls stayed with us all the time.
There are tllree and one staved fourteen months and then the
-other came and stayed untii they took Jolm away, and then
they all came.
·
Q. ,vhat is lwr name?
A. Svlvia ,Jean. And the blind bov of mine.
Q. ,John's brother?
.
A. Yes. I have three boys, tl1e third boy.
Q. How old is he 7
A. Fortv vears old.
Q. How·long lms l1e been blind 1
A. About twenty yenrs.
Q. He lms been blind about twent~T years?
A. Yes, Sir.
Q. Did John support or l1elp support you and your wife?
A. Yes.
Q. How ahout the lllincl brother?
A. 'HelpNl liim, too.
Q. vVlmt kind of supportl
A. He'd get his clothes nnd keep something to eat and
smokes, buys tolmcco, too.
Q. Diel l1e !];ive you, or not, any cash money?
page 460 } A. " 7henever T needed cash mone~·. I'd go to
him and he would give it to me and get something
to eat. too.
0. no von lmvc anv casl1 ineom<>. vonrself?
A. N 0:1 11secl mine' hnyirnr tl1e place.
Q. How big a place is that?
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A. Forty acres.
Q. How much of it is cleared?
A. I reckon thirty-five acres arc cleared.
Q. And the rest is woods 1
A. Yes, Sir.
Q. It's right in the mountains.
A. Yes, Sir, right in the mountains.
Q. ,vhat kind of road is that that comes into your place, a
public or State road Y
A. No, a private road.
Q. Where does the rond end f
A. The next house above mv house. Another family lives
above me yet.
·
Q. Now,, Mr. Campbell, what other buildings are there on
your property besides your and J obn 's house 7
A. None at all now.
Q. I don't mean honscs.
page 461 ~ A. I got stables and a grainery and stuff like
that, that's all.
Q. ,vhere a re they located Y
A. They ain't very far from the house.
Q. Close to your house f
A. Y cs, and the road comes between my l1ouse and the
stable.
Q. Between your house and the stable?
A. Yes, Sir.
Q. Now, Louvenia Campbell is your granddaughter?
A. That's right.
Q. Did you know that she was or was not pregnant last
February?
A. No, Sir, I didn't know. No, Sir, I didn't know it.
Q. Was she going to school regulnrly Y
A. Yes, Sir, going every day.
Q. Pretty nearly every clay?
A. Pretty near every clay_, yes, Sir.
Q. In order to go to school, does she have to come by your
house?
A. Ycs, right by my l10use.
Q. The road go<>s by your l1onse and leads on to .Jolm 's
and coming from l1is honsc, yon come by yours f
A. Yes, Sir, going on hack of my house. I ~ot a mile from
my honi:;e to the road, a mile to walk.
page 462 ~ Q. \\rhat cl1ores or jobs, if any, did Louvenia
do around there f
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A. Not so much, washing and cooking some., that's all she
did.
Q. Did she tend to the livc~tock at all Y
.A. Tends .to the cows. I didn't have the milking to do.
She did the milking for me after he1· mother died. Up until
she died, she done it, and then after she died, she took the
milking.
Q. That is John's first wife?
.A. Yes, Sir.
Q.
as she doing those chores Inst February, that kind Y
A. Yes, Sir, she was milking.
Q. Now, :Mr. Cmnphell, when did you first have any knowledge of the bnby 's head being found l ,vhen did you first
know anything about a bnby's head 1
A. I went out to water mv horses-I turn them out in the
morning between 9 :00 and 10 :00 o'clock,, and then when I went
out there to water-to turn them out, this pup, I saw him coming right around ahov~ the hnrn, the stable there, with something in its mouth, and I clidn 't know whnt it was. I never
paid any attention. I had the ]1orHes g·oing out to bother with
then, and I watered 011c nnd then went and got the other and
took her out, and the pup wns at the house-be had a coop
he slept in, n11cl when I come by, lie had somepage 463 ~ tl1ing gnawing it, and I said "I'm going to sec
what it is;" it wns a round looking thing, and I
wont up and it was a baby's head.
Q. Do you know wlmt day of the month it was?
A. Tho 22nd of Fchnmrv.
Q. "'\Vashington 's Hi rt hdny?
A. Y cs, George ,vnshiug-ton 's "Ri rtl1dny.
Q. "'\Vbat did you do when ~'on cfowoverccl what it was?
A. I went to tho house nud told my wife, I wanted her to
see it, and I told her . . .
Q. You cnn 't tell what you told her.
A. And she came out a11<1 took the baby's head away from
the pup.
Q. Did she do mwthimr else?
A. J took it and buried it.
Q. Did you or not send word to th<> authorities?
A. As soon as I ate my dinner, I sent word.
Q. "'ho went to call ?
A. l\Iv wife.
Q. And in response to that call, did anyone come there 1
Did a law officer come there?
A. Sours come by about 4 :00 o 'rloek in the evening.

,v
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Q. Did you tell 1.Jim about what you found and
page 464 } so forth 7
A. Yes, Sir.
Q. Did you turn the l1ead over to him?
A. Yes, Sir.
Q. Did he take it with him or leave it there f
A. He took it with him.
Q. Now, Mr. Campbell, was J olm there when this pup
brought in this head 1
A. No, Sir. No., Sir, he wasn't there.
Q. Did he come in Inter that day?
A. He come in about 4:00 o'clock that evening.
Q. Did you say anything to llim about it?
A. Yes, Sir.
Q. Did l1e make any statement wlwn you told him?
A. He said lie didn't know wher~ it come from.
Q. He said he didn't know where in the world it had come
from?
. A. He said lie clicln 't know where it come from.
Q. ,vas that before Mr. Sours rnnw there?
A. Yes, just a little before Sours come. He
page 465 } come in and stopped his car and Sours come in
right after him.
Q. Now, then, did you sec th" officer any more, Sours or
any other officer, any more that dny of February 22?
A. They come, too, the Shl'riff and the Doctor, that nigl1t.
Q. The Sheriff and tbc Doctor and ~[r. Sours were there
that night?
A. Yes, Sir.
Q. Where did you see them?
A. They come to my house that night and called me out of
bed.
Q. 1Vas Louvenia at your.house?
A. Not when they come tllere. .The come back from up at
John's and brought her.
A. Tliev <'ame back from ,Tolm 's l1ouse and brought Louvenia with them?
A. Yes.
Q. Diel any of tllem, tl1e Rheriff, 'Mr. Sours or flie Doctor
make any statement to :10u about anybody having lmd a baby
around there?
A. They said Lonvenin. Thev told me she had had a baby.
It was lier baby. The Do<'tor snicl so. too.
Q. And tliat was your first knowledge of iU
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A. That was the first knowing of it, the first I knowed of
it.
page 466 } Q. Now, :Mr. Campbell, what was the next
thing that happened in the investigation of this
thing that you know about 1
A. ell, the next I knowcd of it was on Valentine Day and
I reckon tlmt 's all I know.
Q. How about the dav after the Sheriff was out there 1
A. He come back the next day, Sours and the Sheriff and
Redner, and looked around.
Q. Did they talk to you 1
A. No, 'didn't ta]k to me none.
Q. That was the 23rd 'I
A. The 23rd. They went out searching, looking for it~
you know.
Q. Did they come hack again on Saturday'?
.
A. Yes, 'come back on tl1e 24th and they brought the girls
down here-Sours dicl. The two girls. ,
Q. ,vhich two girls 7
A. Two oldest, Louvenia and Rylvia J can.
Q. Did you and .John come, to Staunton on tlmt dayf
A. Yes, Sir. We got in here about 12 :00 o'clock or a little after.
Q. Why did you all come in 7
A. I was out-I said we lmd better follow those
page 467 } girls in, they might not have no way to get back.
I didn't know whether Sours would bring them
back or not.
Q. Did l\f r. Sours tell you why he was taking them 'I
A. No, Sir, he 11ever said nothing to me at all, just called
for the girls, just called the girls.
Q. Ile didn't tell you wl1y he was bringing them to Staun1on 'I
A. No,, Sir.
Q. So you came in to sec what was happening'/
A. Yes. I saw tllem. ,ve wc-nt over to :Mr. Taylor's
<Office.
Q. You did go over tllere 7
A. Yes.
Q. Was J olrn with you?
A. Yes.
Q. When you ~ot to Mr. Ta~·lor ~s office, did you see the
girls in liis office?
A. One of them.
Q. Whicl1 one?

,v
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A. The oldest one.
Q. How long were you in the office?
A. About ten minutes. Mr. Taylor told us we bad to get out,
and I left.
Q. \Vhere did you go w]1cn you left there 1
page 468 } A. Over here, right in front, and sit down on
the steps and sat there all the balance of the day.
Q. \Vhat happened after that, if anything7
A. About 4 :00 o'clock or a little after, they called John
over to the jailhouse.
Q. Did they keep him 7
A. Yes, Sir, kept him that nigllt, yes~ Sir.
Q. How did you get back home 1?
A. I waited until Sours got back and he took me and the
next to the oldest girl out.
Q. Had you come in John's car!
A. No, Sours' car.
Q. How had you come in fllat morning?
A. In John's, that morning, yes, Sir.
Q. Do you know what happened to John's car after they
put him in jaiU
A. 'Took it to a garage up on Central Avenue and parked
it up there.
Q. \Vas that tl,c only way you Jmd of getting around, in
John's car?
A. Yes, Sir.
Q. And l\fr. Sours took you l10me?
A. Yes, Sir.
Q. Were any of the girls kept l1ere!
A. Yes, Sir.
page 469 } Q. "Which one7
A. The olcll'st one.
Q. The oldest one, Louvenia 7
A. Yes, Sir.
Q. \Yhen did you next sec your ~on .•Jolm Campbell 7
A. I never saw l1im for-I reckon it was about the-let"s
see-about May, I reckon.
Q. 1\fayT
A. Ye~, Sir.
Q. \Vhere was tliat?
A. "When he was in jail. I C'Ome clown hl're the 28tll of 1\Iav.
Q. You came down on thr 28th of :May to see him 1
•
A. Yes, Sir.
Q. And thn t was the first time you snw him, in jail t
A. Yes, Sir.
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Q. Did you see him anywhere else 1

,

A. I saw him, too, that's right, he come up to my house the
day, the last day they investigated.
Q. ,vho was out there that day?
A. Mr. Sours and Mr. Shnver and Sgt. Garner, and I don't
know the other fellows. I don't know them.
Q. Did they bring J olm out with them 1
A. Yes. I don't know who brou!!ht him. I
page 470 } don't know the man.
~
Q. Did ~'OU talk to John that day1
A. 'Didn't talk to him none, I just told him goodbye.
Q. Did they tell you they were arresting l1im and taking
back to jail 1
A. No, they didn't tell me what they was going to do with
him.
Q. They just left and took him with them 7
A. Yes, Sir.
Q. ,vhere did you say you saw Mm., at your house!
A. Just passing my house, in the yard.
Q. Had you been down at his house while the officers were
there1
A. Yes, I took a shovel in to l\Ir. Taylor and turned it over
to him.
Q. And you had come back?
A. Come back, yes, Sir.
Q. Mr. Campbell, did Sgt. Gaunce talk with you on tl1is
day when they were all out at your place?
A. Yes, he talked to me that evening.
Q. Did he take yon anywhere around the place there1
A. Up on the hill nbove the house.
Q. Diel he make mw statement to you?
page 471 } A. Yes, he said ,T ohn had done fell out.
Q. He said whaU
A. ,John had done fell out.
Q. ,vhen did he say he fell out Y
A. He said l1e fell out that clny. He clidn 't know wlmt, he
was the most broke up man J1e ever saw in his life, he said.,
he'd just been all to pieces.
Q. He told you that on Th11rC1clay?
A. Yes, Sir, the 1st dav of March.
Q. Did ,Tohn tell the other members of his family goodbye 1
At the same time he told vou?
A. Yes, we all went out" there.
Q. Who was there t
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A. Me and my wife and the blind boy of mine, and Sylvia
Jean and the two little ones.
Q. The Ii ttle boy 1
.A. Yes, Sir.
Q. ,vhat's his name?
A. Johrmy.
Q. ·what is the little girl's name f
A. )Imnie.
Q. "\Vas Louvenia still in jail at that time7
A. Yes, Sir, she was still in jail.
Q. Mr. Campbell, I believe you testified that Louvenia di<l
the milking up there.
1\.. Yes, she milked the cow for me.
page 472 ~ Q. ·where was the eow milked?
A. In the shed right there at the house, next
to the stable. She was closer to the road tlum I was.
Q. How far is the milk shed from your house, approximately7
A. It's 33 steps. I stepped it off.
Q. About 90 feet'?
A. Yes, Sir.
Q. Is the roadway between the two 1
A. Yes, Sir.
Q. Do you know what time .Tohn Campbell came homeyou spoke of Valentines Day, February 14?
A. It was between 5 :00 and 6 :00.
Mr. Taylor: That's a lending- question.
Mr. Lot.z: I don't know what's lending about it.
Judge Crosby: Go ahead, 1\fr. Lotz.
:Mr. Lotz: Does the Court rule it is a proper question~
Judge Crosby: Yes.
Mr. Lotz:
Q. Do you know where you were wl1cn he came hornet
A. Feeding.
Q. ·where was Louvenia f
A. Milking.
page 473 ~ Q. ,vherc we1·e you feeding?
A. Ont there nt the stnble, a little the other side
of here, where sl1e wns milking.
Q. Did .Tolm Cmnphcll come l1ome before you had finished
vour chores out tl1ere?
· A. Yes, he come home l1cfore I finished mv work.
Q. Where was Louvenia?
·
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A. Sbe finished up milking and went straight on home.
Q. Do you know how long nfter he went home Louvenia
went home?
A. About ten minutes. She was nbout done milking when
he come through.
Q. She was about finished milking when he came in and she
went on home in nbout ten minutest
A. Yes, Sir.
Q. Mr. Campbell, 110w did your son here, John Campbell,
1reat his familv nud his cl1ildrcn 1
A. Treated them good, treated tl1em good.
Q. You were in a position to see tlmt?
A. Ycs, Sir, rig-ht in position to sec them. '\Ve could holler
from one house to the other.
Q. He Jived there 19 years?
A. He's been living with me or near me ever since he was
born.
Q. And living down there with his family ever
page 474 } since he was first married?
A. That's right.
Q. Did you know his second wife before they were married f
A. No, Sir, 'never seen her before.
Q. "What part of tlle country did sl1e come from Y
A. Over here at Nelson County.
Q. When was the first time you saw her¥
A. At J olm 's house.
Q. After he ltad mnrried and brought her home 1
A. Yes, Sir.
Q. All right. I believe that's all.
e

•

•

•

•

•

•

•

page 490}

•

Q. Now, l\Ir. Campbell, that was on-let's go back here to
Saturday, the day you say you came in down here to Staunton.
A. I come down on Saturday, yes, Sir.
Q. And Mr. Sours came to your house that morning?
A. Yes, Sir.
Q. Wl1at clicl he come tllere fod
A. After the two girls.
Q. He came after the two girls?
A. Yes, Sir.
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.

.

Q. ,vhat did he tell you he wanted with the two girls 7
A. He told me that you wanted them down here to question
them.
Q. That he wanted to bring them down for questioning?
A. Yes, Sir.
page 491 } Q. He did tell you then what he was going to
do with them?
A. Yes,-he didn't say wlmt else he was going to do.
Q. He didn't say what else f
A. No, Sir.
Q. And, so, John was there that day 7
A. John was at my house that day. He was off that day.
(J. So you and J olm decided you had better come to sec
about them?
.A. Ycs, Sir,. I was the cause of him coming. I said "let's
follow the girls." They had never been to town much.
Q. You knew Mr. Sours?
A. I knew him sort of, not so muc11, though.
Q. You knew he was a deputy sheriff.
A. I knew he was deputy sheriff. I knew that.
Q. Now, :Mr. Campbell, where did you come when you came
to Staunton 1 I mean whereabouts in Staunton 7
A. We come over here to the Courthouse.
Q. You came to the Courthouse 7
A. And then over to your office.
Q. Aud then over to my office 1
page 492 } A. Yes, Sir.
Q. How long did you stay over in my office!
A. About ten minutes. You come out there and run us off.
Q. I came out there and run you off?
A. That's right. That's what you did. You told us to get
out of there, and we got out. You recollect that you told mer
Q. Yes, Sir, I recollect that's exactly right. Do you know
why I told you you had to get out of there 7 Can you recall
that?
A. You said we was putting t11e girls up to things. I wasn't
telling them to tell you no stories.
Q. ·who did you sec in there f
A. Another man besides us-I don't know who he wns-ancl
a typewriter.
Q. A young lady at the tyvwriterl
A. Yes, Sir, I reckon.
Q. You saw somebody at the typewriter 1
A. That wasn't exactly where you were questioning the
girls, though.
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Q. I wasn't in that office at that time when you came in?
A. You were in tlrn other office.
Q. \Vhere was Louvenia?
,
Q. She was sitting in there with the other man
page 493 ~ and the woman.
Q. There was another man and woman in
there?
A. Yes, Sir.
Q. And the woman yon speak of-is that the girl at the
typewriter?
A. I reckon it is. She wasn't doing nothing.
Q. And somebody else besides her!
A. No, Sir, I didn't see nobody else besides her.
Q. Some man¥
A. Yes, Sir. I didn't know who he was. It was cold. I
wouldn't have come if it hadn't been cold. I wouldn't have
went if it hadn't been for that.
Q. Diel you see that young lady at the typewriter come back
in the other office before I came out there and told you to
leave?
A. I don't know. I never paid no attention.
Q. Mr. Campbell, I am going to ask you this, when you
were in my office that morning, did you or not tell Louvenia
Campbell to be sure to tell the same story there that she told
out home1
A. No.
Q. You deny thaU
A. Yes.
page 494 } Q. You deny that?
A. Yes. I tell you what I told her. I told her
to tell the truth.
Q. You say you told her to tell the truth1
A. The truth. That's what I told her.
Q. You deny telling this girl that when she talked to me to
tell the smne story she told the officers out home1
A. She told :mu wrong.
Q. If an~·body told me that, she told me wrong1
A. That's right. I told her to tell the truth.
Q. And it's true I came out there nnd told you you would
have to get out of there and leave those girls alone or that
girl alone, isn't it?
A. Yes, Sir. I didn't speak but a couple of words to her.
I told her to tell the truth.
Q. That's all you told bed
A. That's all I told her.

-""1
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Q. Isn't it a fact, though, l\Ir. Campbell, when you came in
my office that day, you sat down on a chair that is right at the
inner office door 1
A. Close to the office door, not very far, a little bit away
from it.
Q. Isn't that correct 7
page 495 ~ A. I clon 't know how far it was.
Q. Louvenia was sitting ...
A. Over from it.
Q. Across the room?
A. Yes, Sir.
Q. And you got up and went over and said something to
herY
A. No, I didn't. I sat right where I was sitting at after I
told her to tell the truth. She wasn't so very far from me.
Q. And you didn't get up 1
A. Not until you come and told us that. That's exactly
what happened.
Q. That's correcU
A. That's corrcwt, exactly what happened, the reason I
went out. You tolcl me you would get the Sheriff after me if
I didn't get out of there.
· Q. I told you I would get the Sheriff after you if you
didn't leave the girl alone?
A. Yes, Sir.
Q. All right, Sir, you say after you left John down here
in front of the Courthouse, you clidn 't see him any more until
:May 281
A. Yes, only that day, the last clay they hunted, I saw him
.that day. That was at a distance. I only went out when he
started to leave. I went out and told him goodbye.
Q. You didn't see him any more after that day
page 496 ~ until ~lay 28 ¥
A. That's right.
Q. Why didn't you see him in the meantime!
A. Sir?
Q. \Vhy dicln 't you sec him in the meantime?
A. I couldn't get down here. I bad no way to get down
here, only walking.
Q. Now, on March 1 . ..
A. I got the youngest boy to bring me on the 28th. They
said they were going to have the trial on that day, the 28th
of May, that's l1ow come I was down here on that day.
Q. Your other son brought you down that day!
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A. Yes, Sir.
Q. ,vhat is his name f
A. Dave.
Q. ·where docs he live 7
A. Dave lives in Bath County.
Q. Now, on March 1, do you know what day.that was7
A. :March 17
Q. Y cs. The day of the week.
page 497 } A. No, I don't know exactly wlmt day of the
week. I have kind of forgotten the day of the
month. I know it was the first dav of March.
Q. The duy you say that somebody brought John out there
and the day that you talked to Mr. Gaunce ~mt there; the
day I was out there, you saw John that dayY ·
A. That was the first day of March, yes, Sir, tl1e first time
I seen him after they put him in jail-until 1\Iay.
Q. That afternoon you were at home?
A. Yes, Sir.
(~. ·when we got there, were you not 7
A. Yes, Sir, 'home all day.
Q. You ,vere home when we got there and l1omc when we
left1
A. Yes, Sir.
Q. Aud you were over at John's house?
A. To take the shovel to the man, and I come back.
Q. You were over there on two occasions, weren't you Y
A. Sid
Q. "\Vere you over there more than once?
A. Only one time. I brougl1t tl10 shovel up there. Only
,one time.
Q. Did you see the nurses up there that afterJ)age 498} noon from the ·welfare DepartmenU
.
A. I saw them go through.
Q. And go on over to J olm 's house 7
A. Yes, Sir. I wasn't out there.
Q. You went back to your house 7
A. No, Sgt. Gaunce had me up on the hill.
Q. Sgt. Gaunce had you up on the hill 7
A. Ycs, Sir, up on the hill.
Q. What did Sgt. Gaunce tell you up on the hilU
A. He said John done fell out.
'Q. He said John fell ouU
A. Yes, Sir.
Q. "What did he mean by "fell out7''
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.A. I don't know what he meant by it. He said he was in
the baddest shape man he ever saw.
Q. He said he fell out I
A. I di<ln 't want to tell you all that what Jolm said ancl
everything.
Q. "What Sgt. Gaunce told you John said?
A. He cursed and prayed and cried and everything. That's
what he told me. I don't know whether it's the truth or not.
Q. Sgt. Gaunce told you-was Sgt. Gaunce doing the cryiug and praying?
·
A. That's all he told me.
page 499 ~ . Q. Now, Mr. Campbell, let me get this straight.
No\\~, who was doing the cursing and praying and
all that up tbei·e 1
A. Sgt. Gaunce said it was John.
Q. Sgt. Gaunce told you it was John 'l
A. Yes, J olm.
Q. ,vhat did he tell you 7
A. He-that's nil he told me, that he done fell out and
cursed aud prayed and cried.
Q. He prayed and cried and was worse broke up than any
mnn he bad ever seen 7
A. Y cs, Sir, he said he thought he would have to get the
doctor for him.
Q. Where did all this or wbere was all this supposed to hm·e
happened?
A. He didn't say where it lmppened at. He didn't say.
Q. He didn't tell you where?
A. No, he just told me he was the worst broken up man
be ever saw.
Q. He called you up on the hill 'l
A. Yes, Sir.
Q. How far away from your house'l
A. At the house and up on the hill, too. He come back and
told my wife, too.
Q. Back to your house 7
A. He come back to the car. You know where
page 500 ~ the car was sitting, and he told me and my wife
and all how he was carrying on down there.
Q. "rbere was John then Y
A. He hadn't come, he lmdn 't come in yet.
Q. He told you all this before John came Y
A. Yes, Sir. Yes, Sir.
Q. And both at the liouse, beside his car, and up on the hill t
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Nelson Thomas Campbell.

A. Yes, Sir, he took me first up on the hill and come back
to the car an<l I come back with him and he made me get in
the car beside him and tol<l me then that John fell out.
Q. And he told you the same thing up on the hill?
.A. Ycs, Sir, he told me the same thing up on the hill,' that
he fell out.
Q. An<l he brought you buck to your house?
A. I walked back.
Q. You came back to the house 1
A. Ycs, Sir, come back to the house.
Q. 'That all he took you up on the hill for?
.A. Yes, Sir. Yes, Sir.
Q. And then after you came to the house, he
page 501 ~ told you the same thing il
A. Yes, Sir, he told my wife and all of us then.
Q. Who all did he tell ?
.A. l\Iy wife and myself and that blind boy of mind.
Q. You and your wife and your son who is blind?
A. Yes, Sir, he was out there, too.
Q. Anybody else 1
A. No, that was all, that was all, sitting in his car.
Q...Where was Sylvia .Jean at thut time?
A. Up at John's house.
Q. Where the officers all were?
.A. Y cs, Sir.
Q...Where were Mamie and Johnny?
A. Tbev were at school.
Q. The)' were at school?
A. Yes, Sir.
Q. He told you Umt and your wifeV
A. And the blind boy.
Q. And the blind boy. And there's no question in your
mind about that, that it is the truth?
A. That's correct. ·what I'm telling this evening, I am telling the truth, as far as I know.
Q. Now, Mr. Campbell, that is the only reason
page 502 ~ you know of that he took you up on the hill, to
tell you that 1
A. That's the only reason I know anything about.
Q. Now, you testified in chief that .John came home about
4:30, that she ha<l finishe<l milking when John came through.
What day was that 1
Mr. Lotz: He didn't say that, he said between 5 :00 and
6:00.

·~
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Nelson Thomas Campbell.
Mr. Tavlor: I asked him what dav it was.
Judge Crosby: ·wait a minute. ~
Mr. Lotz: Well, he didn't say that.
Mr. Taylor: I hadn't finisl1ed the question. I asked what
clav it was.
Judge Crosby: Wait a minute.
l\fr. Lotz: ,veil, don't misquote the witness.
Judge Crosby: Gentlemen, when I say wait a minute,
I expect you to wait a minute and let me talk. The jury will
remember what the witness said. Go ahead, Mr. Taylor.
A. I said 5 :30 and after.
:Mr. Taylor:
Q. I asked you wlmt day it was. You did testify in chief
that J olm came home about 4 :30 and she had finished milking
when John came through.
page 503 } A. You made a mistake, I said 5 :30.
Q. ·what day was it?
A. The 14th.
Q. I asked you wlrnt clay tlmt was. Do you deny you testified John came home at 4:30, no matter what day it wasf
A. That was the day Mr. Sours was out there, getting the
baby's head.
Q. The day lie was out here 1
A. Yes, Sir, he come home that day. I told you.
Q. You did say that he came home at 4:30 on some day.
A. Yes, Sir, I said that, but I didn't say that was the day,
though.
Q. You think it was 5 :301
A. I think I bad better quit, that's all I know.
Q. Why do you think you had better quiU
A. I don't think it's necessary for me to tell any more. I
don't know any more.
Q. Did you talk to any other officer out there?
A. No.
Q. On March 17
A. No, I never talked to any officer but Garner.
page 504} Q. Just what you testified to here now, on
March 1, when these officers were all out there Y
A. I didn't talk to any more, none except Garner. That's
all I talked to.
Q. You saw them all about the premisd's there that afternoon!
·
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Nelson Thomas Campbell.
A. Yes, Sir, up at John's house and all around there.
Q. You saw the ·welfare girls out there, didn't you, the
nurses?
A. Yes, Sir, they went out there, I guess.
Q. Yon saw J olm, too, didn't you?
A. I saw him when ho wont back. I never saw him come in.
Q. Officer Gaunce stopped at your house as he came out,
didn't he'/
A. Yes, Sir, in the lot, yes, Sir.
Q. And called you and your wife and his children out to
see John, didn't heV
.
A. No. No. Gaunce didn't see us. Shaver come to our
'<loor and called us out to see J olm.
Q. :Mr. Shaver came to your door and called you out to
see John?
A. Yes, Sir.
Q. You did go and talk to John 1
1mge 505 } A. I shook hands with him. Ho couldn't talk,
he was crying.
Q. Crying¥
A. Crying wl1en I seen him.
Q. Did he look like the worse broke up man you ever sawt
A. I couldn't tell. He was crying and looked bad, kind of
had. He looked might near half dead.
Q. :Might near half dead¥
A. That's dght.
Q. Did you see John when Trooper Collier brought him inf
A. No, Sir, I didn't see llim when they brought him in.
They went straight on up to his house.
Q. You didn't see him because they went straight on to his
l1ouse1
A. Yes, Sir.
Q. ¥ ou say up here in direct examination that you live three
or four lmndrcd yards from your son's house.
A. I think it's about three or four hundred yards, from
.•John's house to mine.
Q. You say you can talk from one house to the other 7
A. That's right, I can talk.
Q. I believe tha t-'s all.
page 506 }

RE-DIRECT EXAMINATION.

Bv Mr. Lotz:
Q, How far did you go in schooU
0
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Lucvnda Susaff Campbell.
0. Second grade, I reckon. I can write my name, that's all.
Q. You cun 't read and write l
A. Can't read.
Q. You can't read 1
A. No, I can't read.
Q. That's all.
Witness leaves the stand.
. MRS. LUCINDA SUSAN CAiIPBELL,
the second witness, being first duly sworn, testified:

DIRECT EXAMINATION.
Bv :Mr. Timberlake:
Q. Now, Mrs. Campbell, what is your full name T
A. Lucindy Snsnn Campbell.
Q. Lucinda Susan Campbell 'I
A. Yes, Sir.
Q. And :Mrs. Campbell, ten us what your age
page 507 ~ is.
A. I will be 67 years old in :May, the 10th.
Q. You arc the wife of Nelson Campbell, Nelson Thomas
Campbell?
A. Yes, Sir.
Q. And the mother of John Campbell, is that correcU
A. Yes, Sir. Yes, Sir.
Q. Mrs. Campbell, as I understand, yon have a heart condition.
A. Yes, I Jrnve heart trouble.
Q. I want you to tell us if at any time you want the Court
to allow YOU to rest.
A. '\Yell, you all will know it.
Q. Mrs. Cnmpbcll, you were born and raised in the Craigsville section?
A. Yes, Sir, Augusta-let's see. I was born in Rockbridge.
Q. You were born in Rockbridge County and moved to
0

r

.Augusta?

A. Yes, Sir.
Q. Do you know when you mo\•ed to Augusta County 7
A. I don't exactly remember, but I have lived in Augusta
County ever since I've been married.
Q. You've lived in Augusta County ever since
page 508 ~ your marriage 1
A. Yes, Sir.
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Lucinda Susa1i Cmnpbell.
Q. .And have you live<l all your married life in the house
you live in now?
A. No, Sir.
Cl. "~here <li<l you live before that Y
A. ,vell, I have lived at different places when I rented. I
just bought this place a few years ago, about 21 years ago.
Q. You have rentc<l, but you bought this place about 21
years ago?
.A. Yes, Sir.
Q. And you and your husband have lived there over since,
the last 21 yea rs 'l
A. Yes, Sir.
. Q. And ,John was living with you until he was married 1
A. Yes, Sir, until he wus 25 years old.
Q. How much schooling or education <lo you have!
A. None at all.
(J. Can you read and write 7
A. No, Sir.
Q. How old was J olm when he left school 7
A. About 16 yenrs old, I reckon.
Q. ,v1rnt di<l he do after he left schooU ·what
page 509 ~ kin<l of work!
Q. ,vhoever hired him, working around from
pl.ice to place, working at anything you put him at.
Q. \Vhere does he work, do you know?
A. Nowt
Q. Yes.
A . .At the Portlnml Cement.
Q. Do you know how long he has been working over there 7
A. About 15 or Hi years, I reckon.
Q. Did J olm live in your house with you any time after he
was nmrriecl?
A. Yes, Sir, he lived with us five years.
Q. And then, ever since then he has lived in his house7
A. Yes, Sir, he's been in his house 14 years this coming
summer.
Q. How many children of his were born in your house7
A. Two of them.
Q. They are the ...
A. 'rhe two oldest girls.
Q. Louvenia and Sylvia Jenn?
A. Yes, Sir.
Q. It was after those two children were born that he built
and moved into his house 1

~..,,,
·,:
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Lucinda Susan Campbell.
page 510 }

A. Y cs, Sir.
Q. Do you know how far it is from your house
to tho house he lives in 7
A. Yes, Sir. I don't know exactly how far. I can talk from
one door to the other.
Q. Within hollering distance?
A. Yes, Sir.
Q. What kind of a boy and man has J olm been all his life?
A. First-rate child. I have never had no trouble.
Q. How has he treated his family?
A. Good.
Q. What has been his attitude over the period of years
toward bis children 7
A. Always loved his children.
Q. How long has his first wife been dead, :Mrs. Campbell?
A. I just don't remember, but I know a right smart while
l,ocause tho baby was about five years old when his mother
died.
Q. That's the little boy, JolmnyY
A. Yes, Sir. Johnny. Ho's eleven now.
Q. She died there at John's homef
A. Yes, Sir. No, I take that back. She died in Staunton
here in tho hospital.
page 511 } Q. And did you know l1is second wife before he
married hod
A. No, Sir.
Q. ·where did you first see her?
A. She come to the house where I was keeping house for
]Ulll.
Q. You were keeping house for him?
A. I was keeping house for him. I left my l1ouse and was
keeping house for John until this woman come there.
Q. About how long ago was thaU
A. Three years ago, I think.
Q. Now, l\:lrs. Campbell, how many children does John
liave?
A. Living cl1ildren?
Q. Yes.
A. Four and two would be six.
Q. He lost one of his children by his first wife7
A. Ycs, Sir, by his first wife.
Q. Now, l\frs. Campbell, did any of thdsc children live with
vou before last February?
,
~ A. Yes, Sir, they lmv~ been staying with me off and on all
1.he time.
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Lucinda Susan Campbell.
Q. "Which ones 7

A. Different ones.
Q. Different ones. Who was staying with you
page 512 ~ last February 7 ,vhich one of the children 7
A. \Yell, you see, I had Louis's family there with me, then,
.and didn't but one girl in the bunch, Louis's little girl, Jane,
und when they moved out and left me, I got Sylvia Jean to
stay with me.
Q. Sylvia Jean was staying with you after that time7
A. Yes, Sir.
Q. And has been with you ever since Y
A. Ever since.
Q. Now, Mrs. Campbell, how often would you ordinarily
see Louvenia, before this trouble came up 7
A. I didn't see her more than just passing, going to school.
Q. Did you ever know she was in a family way 7
A. No, Sir, I didn't.
Q. ·when did you first learn thaU
A. I didn't know nothing about it until they told me that
night when the Doctor come tl1ere.
Q. You don't know what night that was, do you 7 Who was
with the Doctod
A. Sours was with him and :Mr. Shaver, I think.
Q. And that was the first time that you knew that Louvenia
was pregnant Y
A. Yes, Sir.
page 513} Q. The first time you knew she had had a baby7
A. Yes, Sir.
Q. Now, l\Irs. Campbell, that is the same day the dog
brought something in there, is it not7
A. The dog brought the head in there on George Washingion's Birtl1duy.
Q. George \Yashington 's Birthday 1
A. Yes, Sir.
Q. Do you recall whetl1er that was the same day that the
Sheriff and the Doctor were there 7
A. Ycs, Sir, I called him.
Q. Do you know wliat time the dog brought the head in 7
A.
en, it was somewhere around 11 :00 o'clock, I reckon.
Q. 11 :00 o'clock in the morning'l
A. In the day.
Q. \Vhat dog was it1
A. Our little old. seven months old pup.
·Q. How did you-nappen to first notice it7

,v
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Luci1ida B'ltsan Campbell.
A. Tom was out ut the stable and he passed him out there
and he come and told me the puppy had something.
Q. Who do you mean by ''Tom1''
A. That's Nelson. His name is Nelson Thomas,
page 514 ~ and he come and I said "what," and he said lm
was positive, and we went, both of us, up there and
looked at it, and we didn't know what else to do but bury it
until I could do something with it, and I went and reported it,
and I didn't know where the baby's head come from until the
Doctor told me.
Q. Your husband went and buried the baby's head whileyou went and reported it 1
A. Yes, Sir.
Q. How did you report it, Mrs. CampbelU
A. I just told this man, this cousin of mine, I told him to
stop at Mr. Sours and let him know the dog had brought a
buby's head in.

r

Mr. Taylor: Your Honor please, she can't recount the
conversation.
Mr. Timberlake: She can tell what instructions she left
with him.
:Mr. Taylor: She can tell what she did, but she can't rehash
the whole story told somebody else. That's certainly a declaration in the interest of the defendant here.
Mr. Timberlake: The only thing I asked her what instruct.ions she gave about reporting it or how she went about it.
Judge Crosby: If it is limited to that, I think is is proper.
:Mr. Timberlake:
Q. Do you know whether or not your husband
pngc 515 ~ knew that you were going to report the baby's
head's being found 1
A. Yes, Sir, I guess he clid. I said I was going to do it.
Q. You told him before you went 7
A. I told him before I went.
Q. "\Vas your son, J olm Campbell, there at either your house
or his house when the dog brought in the baby's head?
A. No, Sir.
Q. Where was he, clo you know!
A. I guess-he was supposed to be at "·ork.
(J. When did you see him 1
A. ,ven, I never seen him tllat morning as he went out, but
I seen tbe car pass the housP. sts he come in. I was in the
ldtchen.
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Lucinda Susan Campbell.
Q. Do you know whether that was before or after Deputy
Sheriff Sours got there Y
A. ,ven, I reckon it was before he come. No, it was after
he come there.
Q. You think it was after?
A. Yes, after.
Q. It was after Deputy Sheriff Sours came there that you
heard John's car? That is youd best recollection'l
A. That's my best.
page 516 ~ Q. And did you talk to Deputy Sheriff Sours 'l
A. Ycs, Sir, I talked to him.
Q. Did you explain to him what you knew about the situation, about the baby's head being brought in 'l
A. Yes, Sir.
·
Q. Did you go with your husband to show :Mr. Sours where
the baby's head was?
A. No.
Q. You stayed there at the house¥
A. I stayed in the house.
Q. And were any of your son John's children there there
that day, or do you remember'l
A. I just can't remember.
Q. You don't know whether they were all at school or some
were at school or some were t11ere1
A. I think they was all at school. I think they was all at
school.
Q. Do you know whether they got home from school before
.Mr. Sours got there'l
A. Just about the time.
Q. As I understand, you didn't go out with your husband
and Mr. Sours 'l
A. No, Sir, I didn't go out.
Q. Did you talk to Mr. Sours any about the situation 'l
A. No, Sir.
page 517 ~ Q. As I understand, it was that night that you
heard for the first time that Louvenia -had had
a baby. Is that correct 7
A. Yes, Sir.
Q. Mrs. Campbell, di_d you see ,John nnd your husband the
Saturday that they came down here to Staunto~ before they
left7
A. I seen them go through the yard. ,ve was washing and
fixing to go to hang some clothes, and they drove tl1rough the
lot by the house.
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Lucinda Susan Campbell.
Q. Did you know anything about the trip? Did you know
anything about the reason for the trip?
A. Nothing more than I heard through the officer, Sours,
and they was there tnlking before, you know.
Q. W'hat did Mr. Sours say I
A. I just couldn't tell you.
Q. It was after thnt that your husband and John left for
Staunton, after l\fr. Sours left?
A. They went right after him.
Q. Did anyone go with :Mr. Sours Y
A. The two girls went.
Q. The two oldest girls t
A. Yes, Sir.
Q. ,vhen was the next time you saw .John after thaU
A. I never saw J olm no more until after he
page 518 } got out down here-oh, yes, the day he was
brought out there.
Q. You did see him that dayY
A. I seen him that day in a way-I can't hardly tell you.
Q. Did you see him when he got there that day?
A. I see him when he went tl1rough the lot.
Q. Did you talk to him l
A. No.
Q. ,v1io was ]1e with?
A. I don't know.
Q. Did you sec him to talk to liim any that day?
A. 'Never did.
Q. Did you see l1im when he left?
A. He reached his hand to shake my hand, and that's all.
Q. Where was that 1
A. Near t11e varcl ~ate.
Q. ,vcre any· othei; members of the1 family there?
A. All of them.
Q. ·what kind of slmpe was John in Y
A. He looked like a dead man to me.
Q. Did you talk with him any?
A. No, Sir.
page 519 ~ Q. You shook hands with him?
A. Yes, Sir.
Q. Did you kiss l1irn 7
A. No, Sir, I clidn 't. I couldn't.
Q. You whaU
A. I couldn't have.
Q. Wl1y notY

,,
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Harry Sm-Uh.

A. A man tlm t looked like he did-lie didn't look like himself. He didn't look like himself.
Q.
as he inside the car 7
A. He was in a car.
Q. I believe that's all .

,v

•
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•

page 527}

•

•

•

:MR. HARRY SMITH,
the fourth witness, being first duly sworn, testified:

DIRECT EXAMINATION.

By Mr. Lotz:
Q. This is l\fr. Harry Smith 7
A. Yes, Sir.
Q. State your age, residence and occupation.
A. 52, Forclwick, Virginia. ![y occupation is quarry superintendent.
·
Q. For what company?
page 528 } A. Lehigh Portland.
Q. How long have you been with them?
A. Thirty-two years.
Q. Do you know the defendant here, J olm Campbell 7
A. Yes, Sir.
·
Q. How long lmve you known him, l\Ir. Smith 7
A. He bas worked for me fifteen years, since I have been
quarry superintendent. I worked with him about eight years.
Q. Twenty-four years at tlic Lehigh Portland plant he has
worked there 7
A. Yes, Sir.
Q. And during the first part, you worked with l1iin and for
the last fifteen years, he has workC>d for you or under you T
A. That's right.
Q. ,Yhat type work docs he do there, Mr. Smith 7
A. He is a blaster.
Q. "\Vlmt are liis duties in tl1at respect 7
A. He haR to blast tl1c stone and he is responsible for the
other men who work nroun<l there wl1en they're blasting.
Q. Do you call him head blaster of chief blasted
page 529} A. Just n blaster.
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Harry Smith.
Judge Crosby: Would you call him a foreman t
A. No.
Mr. Lotz:
Q. '\Vas he working at the Lehigh Portland Cement Company in February of last year when this case came up Y
A. Yes, Sir.
Q. Do you know the last day he was working there in February of last year 7
A. No, I don't.
Q. Do you know as a fact that be was arrested and. held
in here at the Augusta County jaiU
A. Yes.
Q. Did he retum to your employment following his release
from jail?
A. Yes, Sir.
Q. Do you know when lie returned or came back to work out
there?
A. No. I have a record of it, but I don •t remember.
Q. Was it last summP.r r
A. Well, I believe it was, I guess, about a week after he
was released.
Q. That he came back to workr
A. Yes, Sir.
Q. And he has been working there ever since
page 530 } that time!
A. Yes, Sir.
Q. Then Jiis· job was held for I1irn. Is that correct Y
A. Yes, Sir.
Q. Mr. Smith, l1ow oftl'n would you i::ee him at the job 'l
A. About six hours out of the eight.
Q. That he worked 7
A. Yes., Sir.
Q. He didn't lose much time, did he 7
A. 'Didn't Jose any. No, lm didn't lose any time.
Q. Do you know what his general reputation was and is in
respect to being a peaceful, law-abiding citizen among the
people out in that community 7
A. It's good.
Q. Did you ever hear it questioned by anyone r
A. No~ Sir.
Q. Do you know J olm Cmnpbcll '~ f nmilv or know of them 'f
A. No, I don't know-I know his mother and father and
some of Jiis brothers worked for me, too.
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Harry Hildebrand.
Q. His brothers f
A. They don't now, they l1ave.
Q. Do you know anbything about his own chilpage 531 } dren 1
A. No, Sir.
Q. Do you know what liis reputation is and wlmt reputation he had as a family man and provider for his family f
A. Yes, he provided for his family.
Q. He had a very good reputation in that regard Y
A. Yes,, Sir.
Q. Now, :Mr. Smith, did yon see :Mr. Campbell almost every
day up until the time he was arrested?
A. Yes, Sir, every day.
Q. 1Vhat was his general appearance, and his actions, at
that time as distinguished from any other timcY Up until the
time of his arrest 1
A. I didn't sec anvthirnr different from when he first started
to work for me.
·Q. Did he appear to be concerned or have anything on his
mind?
A. Not that I could sec.
Q. Did he appear to be pl'rfcctly normal Y
A. Yes,, Sir.
Q. That's all, I believe.

•
page 538 }

•

•

MR. HARRY HILDEBRAND,
the sixth witness, being first duly sworn, testi-

fied:
DIRECT EXAMINATION.
Bv 'i\fr. Lotz:
'q. This is Mr. Iforry Hildebrand 1
A. Yes, Sir.
Q. 'Where do you lh·e, Sir?
A. Craitrsville.
Q. How~iong have you lived in Craigsville?
A. ,vell, I have lived there aJI my life.
Q. Have you ever held an official position with Augusta
County?
A. I was deputy sheriff for 16 years.
Q. 16 years!
A. Yes, Sir.
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Clarence A. Cleveland.

Q.
A.
Q.
A.

·what business are you in nowf
Barber.
Do you know the defendant here, :Mr. John Campbell?
Yes, Sir.
Q. How long have you known him, Mr. Hildebrand?
A. I huve known J olm pretty much all his life,
page 539 ~ ever since he was a boy.
Q. Do you know what his general reputation
in the community out there is as a peaceful, law-abiding citi1.en?
A. It's good.
Q. Do you see this Mr. Campbell frequently?
A. Yes, John come-I would say not every week, but he
(•ome pretty nigh every week to the shop to get a shave or every
couple of weeks to get a haircut.
Q. Do you know his reputation as a man tl1at provides for
his family and is interested in his family¥
A. Through the community, it's good.
Q. It is good in tl1e community¥
A. Yes, Sir.
Q. That's all, thank you, Sir.
:Mr. Taylor: That's all, Mr. Hildebrand.
'Witness leaves the stand.

MR. CLARENCE A. CLEVELAKD,
the seventh witness, being first duly sworn, testified:
DIRECT EXAl\HNATION.
By l\Ir. Timberlake:
Q. You are Mr. Clarence A. Cleveland?
page 540 ~ A. Yes, Sir.
Q. ,vhere do you live, Mr. Cleveland¥
A. Craigsville.
Q. How long have you lived there 'I
A. Twenty-four years last August.
Q. W11at is your business or occupation 1
A. Pharmicist, operate a drugstore.
Q. In Craigsville 'I
A. Yes, Sir.
Q. Have you ever held any official or elective office in Augusta County¥
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Jolin, B. Campbell.
A. I was a supervisor for eight years from Pastures District.
Q. You were a member of the Board of Supervisors from
Augusta County, representing Pastures District 7
A. Yes, Sir.
Q. Do you know the accused, John Campbell 7
A. Yes, Sir.
Q. I-low long have you known John Campbell?
A. Approximately twenty-four years.
Q. ,Vherc docs he live, Mr. Cleveland 7
A. Over in an area known as Campbelltown; I would say
five miles from Fordwick.
Q. Do you know his general reputation as a
rmge 541 ~ peaceable, law-abiding citizen T
A. Very good.
Q. Very good. Has it ever been questioned, to your knowl-

edge?
A. Not to my knowledge. I never heard it.
Q. How frequently, as a rule, do you see Mr. Campbell T
A. Usually once a week, sometimes twice. He comes to the
store there every week.
Q. Do you know his reputation in the community as a hard
working provider for his family, as a family man 7
A. As far as I know, it has always been considered good.
Q. That's all.
}Ir. Taylor: That's all, Mr. Cleveland.

,vitness leaves the stand.
JOHN B. CAMPBELL,
ihe defendant, being first duly sworn, testified:

.

('

.

~

DIRECT EXAMINATION.
By i\[r. Timberlake:
Q. 1Ir. Campbell, talk slowly and talk so the
page 542 ~ Jury can hear you. If you don't understand the
question, ask what the question is, again.
A. Yes, Sir.
Q. You are J olm Campbell Y
A. Yes, Sir.
Q. What is your middle name?
A. Brooks.
Q. J olm Brooks Campbell!
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A. Yes, Sir.
Q. How old are you 'l
A. 44, now.
Q. 44 years of age 1
A. Yes, Sir.
Q. When were you 44 Y
A. August 30.
Q. August 30, of 1951?
A. That's right.
Q. Mr. Campbell, bow long have you lived in Augusta
County7
A. All my life.
Q. Have you always lived in the area of the County that
vou live in now 7
• A. Yes, Sir.
Q. Did you go to school in Augusta County!
A. Yes, Sir.
Q. ,vi1ereY
page 543 ~ A. At the ,vallace l\Iill School, the little \Vallace Mill School, down there on the road.
Q. How far through school did you got
A. Up to tlte sixth grade.
Q. You went to the sixth grade?
A. Yes, Sir.
Q. What did you do after you left school 7
A. Yv ent to work for Lehigb Portland Cement Company.
Q. How long have you worked at Lehigh?
A. 27 years and a half.
Q. 27 and a half years, you have worked at the Lehigh Portland Cement Company?
A. Yes, Sir.
Q. ·what kind of work clo you do there l
A. ,v ell, I am a blaster now.
Q. You are u blaster now? ·
A. Yes, Sir.
Q. And have been a blaster how Iongf
A. Four vears.
Q. Four years. And do you work for an hourly wagef
A. Yes, Sir.
Q. l\Ir. Campbell, where did you live and with whom did
you live before you were married 1
page 544 ~ A. With my father and mother.
Q. And what other family did your father and
mother have besides you t
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A.
Q.
A.
Q.
A.
Q.
A.

A blind brother.
You and a blind brother 7
Yes, Sir.
Do you have any other brothers or sisters 7
Two other brothers.
Older or younger than you 7
Younger.
Q. You are the oldest boy!
A. Yes, Sir.
Q. And you have no sisters 1
.A. Yes, Sir.
Q. Is your blind brother younger than you 1
A. Yes, Sir.
Q. How long has J1e been blind 1
A. About 21 years.
Q. How did he lose his sigl1U
A. 'Hit in the face witll a shotgun by a fellow when they
was hunting.
Q. As I understand, you lived with your mother and father
nnd blind brother until the time you were married?
A. Yes, Sir.
page 545 ~ Q. Do you recall when you were married to your
first wife1
A. 24th day of May, 1932.
Q. 1932?
A. That's right.
Q. Did you continue to live in the home of your parents
after vou were married 1
A. Yes, Sir, for five years.
Q. ,vere any of your cl1ildren born there?
A. Yes, Sir, two of them.
Q. The two oldest girls f
A. Yes, Sir.
~.
Q. Louvenia and Sylvia Jean 7
A. Yes, Sir.
Q. Then where cli<l you move 7
A. Built thnt house where I'm living right now.
Q. You built the house which was introduced in evidence
by way of a picture here in Court, and have lived there ever
since1
A. Yes, Sir.
Q. And all that time you were working at the Lehigh Portland Cement Company?
A. Yes, Sir.
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Q. After you moved from your parents' home to this little
house you refer to, did you lmve any otller chilpage 546 ~ dren by your first wife 7
A.Yes, Sir, two more, Mamie and Johnny.
Q. Two more. Mamie and Johnny.
A. Yes, Sir.
Q. And it is in evidence that your first wife died a few
years ago.
A. Yes, Sir, 1947.
Q. She died in 1947?
A. That's right,
Q. Did she die at home Y
A. No, Sir, up here in the Kings Daughters Hospital.
Q. And after her death, di<l you continue to live in the little
house vou live in 110w 1
A. Yes, Sir. Yes, Sir.
Q. Was anyone assisting you with the house and the children~
A. l\Iy mother and father moved in with mo.
Q. They moved down tbere with you?
A. Yes, Sir, for a while.
Q, And I believe after that you married again.
A. Yes, Sir.
Q. ·who was your second wife?
A. Catherine Cash.
Q. Catherine Cash?
page 547} A. Yes, Sir.
Q. "\Vas she from Augusta County 7
A. No, Sir, from Nelson County.
Q. She was from Nelson County, Virginia?
A. Yes, Sir.
Q. "\Vhen did you marry bed
A. '48. July 16, '48.
Q. Do you have any children by her?
A. Two, yes.
Q. You have two children by hed
A. Yes, Sir.
Q. How old are thoyT
A. One about two and one about a year.
Q. Where were they born'?
A. R.ight there in that little house.
Q. Mr. Campbell, are you affiliated with or a member of any
clrnrch 1
A. Yes, Sir, Little River Brethren Church.
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Q. Do you attend that church 1
A. Occasionally, yes, Sir.
Q. Does your family attend that church '1
A. Yes, Sir.
Q. Will you state whether or not your children attend
school?
A. Ycs, they do.
Q. Where'l
page 548 } A. At the Little River Brctl1rcn Church.
Q. Scl100I.
A. School, you mean.
Q. Yes.
A. Craigsville.
Q. .Tohnny goes to school there 7
A. Yes, Sir.
Q. Auel :Mamie 1
A. Yes, Sir.
Q. And Sylvia Jean 1
A. Yes, Sir.
Q. Docs Louvenia 1
A. Not now.
Q. Not now.
A. No, Sir.
Q. Mr. Campbell, what arc your normal working hours at
the Lehigh Portland Cement Oompany'l
A. From 7 :00 to 3 :00 in the evening, our regular shift, five
days a week.
Q. And do you ever work on a different schedule from thaU
A. Yes, Sir, I worked lots of times ten hours a day and
lots of times Reven clays a week.
Q. Depending on the needs of the company?
A. Yes.
Q. If you do not work on Saturday or Sunday,
page 549 } or either of them, is there uny other kind of work
yon do?
A. Well, no, Sir.
Q. Juitlier at home or away1
A. Yes, sometimes I'm working around the garden and get·
ting wood and all and kindling in the winter and all like that.
Q. How far is your home from the Lehigh Portland Cement
plant or quarry 1
A. I will sny it's n mile or a mile and a half, somewhere
1tlong in there.
Q. Is it necessary for you to truvcl over this private road
that has been described here in Court to get to world
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A. Yes, Sir.
Q. And what is the nature and condition of that road¥
A. Bad. It stays bad. Nobody works it.
Q. How far do you have to travel over that 1·oad to got to
the paved roadY
A. One mile.
Q. One mile¥
A. Yes, Sir.
Q. Mr. Campbell, what time do yon arise in tho morning on
the days you work f
A. 4 :30 in the morning.
page 550 ~ Q. And then what is your schedule between 4 :30
when you get up and the time you start to work at
7:001

A. I go to work at 6 :30 with the car. I have to start at 6 :30.
Q. What time do you normally reach home in the afternoon r
1\.. Well; I-if I come off at 3 :00, I reach there about quarter
to 4:00.
Q. That is if yon come straight bome'l
A. Yes, Sir.
Q. Do you generally come straigl1t home 'l
A. No, Sir.
Q. What do you do'l
A. Sometimes I go to Craigsville, take fellows I1omo. They
pay me if I do that, fellows that live along tl1e way off the job.
Q. How do your children travel to school 1
A. Walk except for a mile and then they have got the bus
from then on.
Q. How do they usually get home from schooU
A.
alk most of the time except where the bus comes
througl1.
Q. On occasions do you bring them witll you 't
page 551 ~ A. Yes, Sir, when they're there where they get
off tlie bus.
Q. V{here does the bus stop t
A. At the store.
Q. ·what store?
A. Arehart 's store.
Q. If you come home around that time, you pick them up
and bring them on home?
A. Yes, Sir.
Q. What is the relationship between you and tl10 children t
How lmve you gotten along with them Y
A. 'Gotten along all right.

,v
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Q. Are you fond of your children 7
A. Ycs, Sir.
Q. And love them?
A. Yes, Sir.
Q. ,vhat do you makef ,vhat is your wageY
A. ,vell, I get $1.26 an hour.
Q. $1.26 au hour?
A. Yes, Sir.
Q. You normally work eight hours, five days a week7
A. Yes, Sir.
Q. Except when you work overtime on Saturdays and Sundays?
A. That's right.
page 552 ~ Q. Do your family have any means of support
other than your earnings?
A. No, Sir.
Q. "TJiat, if any, support or means of support do your
mother and father and blind brother have?
A. Not any except the little patch there on the place.
Thev 're not able to work.
·wm you state to the Jury whether or not you contribute
to their support f
A. Yes, I do.
Q. Now, Mr. Campbell, your home has been described as
consisting of three rooms downstairs and a large room or loft
upstairs. Is that 1·ight !
A. Yes, Sir, that's right.
Q. It's a frame house 1
A. Yes, Sir.
Q. As shown in this picture here!
A. Yes.
Q. How many doors are there from the outside leading into
vonr house!
· A. Three.
Q. Three?
A. Yes, Sir.
Q. " 7here are they located?
A. I tell vou, there's one in front of the house and two at
'what we call the kitclte, one on each side.
page 553 ~ Q. One on each side of the kitchen 7
A. Yes, Sir.
Q. One on the road side and one on the other?
A. That's right.
Q. As you go in tl10 front door, what room do you enter?
A. The front room. That's my room.

Q:
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Q. Wliat is that room used fod
A. Sitting room and bedroom.
Q. Prior to last February or before last February, who
occupied that room besides yourself?
A. l\fe and my wife and littlest baby.
Q. How old was that small baby last February?
A. Five months old.
Q. A girl 7
A. Yes, Sir.
Q. And she stayed in there in the room with you and your
wife7
· A. Yes, Sir.
Q. All right, Sir. How do you enter the other room in the
}1ouse besides the kitchen 1
A. You have to go through another door from my room
into that room.
Q. The door goes from your bedroom into another bedroom 1 It is a bedroom?
page 554 ~ A. Yes, sir.
Q. And prior to and up to last February, who
occupied that bedroom 7
A. Louvenia.
Q. Louvenia Y
A. Yes, Sir, and the next-my oldest little baby.
Q. Louvenia and your oldest little baby?
A. That's right.
Q. You mean tl1e eldest child by your second wife 1
A. That's right.
Q. How old was that baby last February?
A. About eighteen months old, somewhere along in there.
Q. And that was a girl 1
·
A. Yes, Sir.
Q. And she stayed in with Louvenia 1
A. Yes, Sir.
Q. ,vhat was the kitchen used for, only for cooking or did
the family eat there 7
A. Eat and cook, yes, Sir.
Q. Where did the other children, the other older children
in your family, stay, :i\fr. Campbell?
A. Upstairs in the garret there or whatever they call it.
Q. How do you get to the garret from downpage 555 ~ stairs 1
A. Up a pair of steps from one corner of the
house.
Q. What room is that pair of steps in T.
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A. Louvenia 's room.
Q. The steps go up from Louvenia 's room?
A. Yes, Sir.
Q. The first part of last February which children were
staying up there?
A. J olmny, the littlest boy and littlest girl by my first wife.
Q. 'Where did Sylvia Jean stay?
A. Up to her grandmother's.
Q. How long had she been staying up there?
A. About a month at that time.
Q. I believe you testified a few minutes ago that you normally got up around 4 :30.
A. Yes, Sir.
Q. ,vhat time <lo yo·u normally retire at night, go to bed t
A. About 8 :00 o'clock.
Q. It has been stated that during tl1e early part of· 1ast
February, Louvenia, your oldest daughter, had a child. Do you
know whether or not that is the easel
A. Yes, Sir.
JJage 556} Q. ,vhen did you learn about that?
A. The night that she told the Doctor and the
Sberiff'and ~fr. Sours. Tbat 's tl1e first I knew of it.
Q. At that time, did you learn when the child was born1
A. Yes, Sir, at that time, yes, Sir.
Q. "Then was that?
A. She told tl1e Doctor it was on the 7th.
Q. The 7th of February 7
A. Yes, Sir.
Q. Now, l\Ir. Campbell, will you state to this Jury whether
or not you bad seen or observed anything that led you to believe tliat Louvenia was going to have a baby!
A. No, Sir, I had not.
Q. Cun you explain to the Jury why?
A. Well, I don't know. I just never noticed it.
Q. Had you ever had any discussion about iU
A. No, Sir, 'never had.
Q. Prior to last February, will you state whether or not
Louvenia attended school?
A. Yes, Sir.
Q. "rhere clid she go to school?·
A. Craigsville.
Q. ,Vhat grnde was she in?
:page 557 } A. She was in the second year high, I believe.
Q. Second year, high schooU
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A. Yes, Sir.
Q. Do you know whether or not she went to school regularly up until the time this trouble began t
A. Yes, Sir.
Q. Do you know whether she missed any time from school
during the early part of February?
A. No, Sir, not that I know of.
Q. Do you know whether she had missed any school up until
this investigation began?
A. Ycs, Sir, she had missed one week there.
Q. Do you know what week that was 1
A. That was the week of the 7th.
Q. The week of the 7th of February?
A. Yes, Sir.
Q. Do you recall what day of the week the 7th was on 1
A. No, I can't.
Q. \Vhat knowledge, if any, did you have of the reason she
missed that week from school?
A. The only reason I understood, I heard her say she had
a bad cold, that's all I can say.
Q. Do you know whether or not she was bedridden t
A. No, Sir, she wasn't.
page 558 } Q. She was not!
A. No, Sir.
Q. Can you state whether or not you ever 1·eceived any
communication from the school about Louvcnia's condition!
A. No., Sir, I did not.
Q. No word at allt
A. No~ Sir.
Q. As I undet·sttmc1, during the week in early February
that she was away from school, she was not bedridden 1
A. ~o., Sir.
Q. Do you know of any time during that period that she
was acutely sick?
A. No, Sir, I clo not.
Q. Do you know of an)' oc<'asion on which slie was up at
night or sick at nigl1t or anything of that kindf
A. No, I don't.
Q. ·were you working· during the week that Louvenia was
home from school apparently with a cold 1
A. Yes, Sir.
Q. Diel you miss any time that week?
, A. One day.
Q. What day was tlmt1
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A. The 7th.
Q. The 7th of February 1
A. Yes, Sir.
Q. How di<l you happen to miss that day7
A. I couldu 't get my cur started that morning.
Q. You couldn't get your car started that morning 1
A. I couldn't get it started.
Q. )Vhat did you do thnt dnyf
A. ·worked on the rar until dinner time before I got it
started and I split wood the rest of the day.
A. Do you know whether or not Louvenia was there at the
house during that day 7
A. Yes., Sir.
Q. Indoors or outdoors 1
A. In and out. Sim done the milking that morning.
Q. M · Campbell, wlwn did you first hear that Louvem ad
had a baby
""A. The mght of the 22nd.
Q. And just tell the jury what led up to that, what the circumstances were.
A.
ell,-~fother-Dnd told me that evening when I come
in on the 22nd that i1 dog Imel broui.rht a baby's bend in there
and :Mother bad gone down and told the law, 1·eported it, and
my Dad told me nbout it., and :Mr. Sours come in
page 560 ~ there nnd got the baby's head, and that night they
come bnck about 8 :30 or 9 :00 o'clock, along in
that time, and called me out and asked me where Louvenia
was, and I told them she was in bed, and tl10y told me to call
her up and get lier out of bed, and I told her the Sheriff
wanted to see her and that's when she owned up to it.
Q. Do I unclerstancl that wns tho first knowledge you had
that she bad given hi rth to n child?
A. Ycs, Sir, that was. Y c>s, Sir.
Q. Diel you get home thnt aftemoon before or after Deputy
Sheriff Soms got there f
A. .Just before.
Q.•Just before ho got there?
A. Yes, Sir.
Q. ,vhe1·e was-where were you wlrnn l\Ir. Sours came
there?
A. ,von, I lmd gon<' out to my hom;;0, I reckon, when I come
in to eat rnY supper, and Imel corn<' bnck. I come back out
there to wo1:k on tl1e roml thnt evening.
Q. Did you see Mr. Sours?
A. Yes, Sir.
page 559 ~

,v
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Q. Did you talk to him?
A. Yes, Sir, I talked to him some.
Q. "\Vas there any discussion betweC'n you and him about
this baby's head?
A. He wanted to know the children's names and all like
that.
page 561 } Q. Then, as I understand, later tlmt evening,
Mr. Sours and the Sheriff and the Doctor came
·there?
A. Yes., Sir.
· Q. And that is ~MW 1,nuycnia owned up that she had hacl.a

clill<lL

-

A.Yes, Sir.
Q. What did you do the next clny, l\Ir. Campbell?
A. I worked.
Q. What time did you go to work, the usual time?
A. 6 :30 I left the I1ouse.
Q. 6:301/
A. Yes., Sir.
Q. When did you get back tlrat clay 1 Do you have any
idea?
A. Along about 4:30, I think.
Q. How do you fix tlmt time?
A. Yv ell, I stopped at the store.
Q. Did you see any officers that clay, 1\f r. Sours or anyone1
A. No, Sir, no, I did not.
Q. Did you pass tl1em on the road?
A. No, Sir, I did not.
Q. I imagine you lear.nccl when you got ]1ome that some
officers had been there.
A. Yes, Sir. 'Imel been tlierc.
page 562 ~ Q. W11at did you clo the next day? That was
Saturday, February 24.
A. Well, I come up to my Dael's thnt mornin~ to work on
the 1·oad, and 1\fr. Sours come in tlmre, oh, about 9 :30, or somewhere along in tl10rc, an<l g-ot the two ~irls to bring them
clown l1ere, nnd mv Dael told me we lrncl better come in to see
what tl1ey was going to do with the girls., and I brought him
in down l1ere to Stmmton.
0. Do ,ou know bow Ion!! nfter 'Mr. Sours left vour home
•
with tlie girls you and your fatl1cr left Y
A. Immediately.
Q. You left right after lie clid?
A. Yes., Sir.
Q. Do you know wlmt time ~'OU got to town t

.
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A. Not exactly, no, Sir, I don't know exactly.
Q. ·what did you do after you got to Staunton t
A. I parked down here in the wagon yard and come right
on up through town here and we seen the girls going around
the corner of the Courtl1ouse with :Mr. Sours and I went over
there with them after they went in there .
.Q. ,vhere did they go 1
A. Over to Mr. Forest Taylor's office.
Q. And you went over shortlv after they did 7
page 563 ~ A. Yes, Sir.
•
Q. '\Vas anyone with you when you went over
there?
A. Me and my father.
Q. ·what did you do when you got to Mr. Taylor's office?
A. vVent in there and sat down. ·
Q. ·where did you sit Y
A. To the left of the door as you go in, in the outer office.
Q. In the outer office 1
A. Yes,, Sir.
Q. Do you recall who else was in the outer offic_e when you
:and your father got there 7
A. The lady was in there and another gentleman. I don't
know who he was.
Q. Anyone else 7
A. No,, Sir.
Q. Was any member of your family in there?
A. Louvenia was in there.
Q. W11ere was Sylvia Jean 1
A. I didn't see her.
Q. How long were you there at Mr. Taylor's officeT
A. About 10 minutes.
Q. How did you happen to leave!
page 564 ~ A. He told us to get out.
Q. Mr. Taylor did 1
it. Yes., Sir.
Q. Who do you mean by "us7"
A. :Me and my fatl1er.
Q. You and your fatllc?rf
A. Yes., Sir.
Q. And where did you go af tcr you left 1
A. Come right out in front of tlle Courthouse and sat down
<0n those steps.
Q. ·what took place after tlmt7
A. 'Sat tl1ere all day, the rest of tlle day.

i
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Q. You did¥
A. Yes., Sir.
Q. Wlmt, if anything, took place that afternoon Y
A. About 4:00 o'clock, the Sheriff started over to his office
and he got down as fur as the street and he called me and told
me to come on over there.
Q. All right. 1Vhat took place then f
A. They put me in jail.
Q. 1Vere you told why you wore being put in jail!
A. He said holding me on an investigation.
Q. ,vho put you iu jail!
page 565 ~
A. Mr. Shaver.
Q. And where in jail were you put 1
A. Upstairs~ on the third floor.
Q. Was anybody with )Ir. Shaver when you were put in
jail?
A. l\Ir. Graves. Thnt's all I Reen.
Q. Did you see Sgt. Gaunce 2
A. I don't remember seeing him that clav nt all.
Q. And you say you were pnt on the thil:d floor of the jail?
A. Yes., Sir.
Q. Was anyone elso in the cell with yon Y
A. No, Sir. No, Sir.
Q. ·was nnyone in tbe adjoining cell?
A. No, Sir.
• Q. And do you know about what time in the afternoon it
was that you were put in jail!
A. Around 4:00 o'clock.
Q. Did you have any personal posi::essions with yon when
you went to jail?
A. Notlting more than my watcl1 and jnst a few dollars in
. m~lmt-ltnppencd to tllat'l
A. Thev tobk tllat off me.
Q. Did 'yon hrtYe any conversation witli anyone about your
family, nbout who wns going to care for your
page 566 } family?
A. I asked the Sheriff to Jct me go home and
get groceries for tlle fnmi1y. I Jrncln 't bougllt tltem. I gencrnl!Y huv them on Safurcfov.
Q .. Whnt <levelonccl from that?
A. He told me lie would havn to l10Icl me.
Q. ·were you questioned any on Snturclny about this occurren<>e of this baby'i;; head up tlleret
A. No, Sir, I was not.
0

'
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Q. What took place Sunday 1
A. Nothing.
Q. vVere you questioned any 1
A. No, Sir.
Q. ·where did you stay 'I
A. In that cell.
Q. You remained there all Saturday night and Sunday?
A. Yes., Sir.
. Q. :Mr. Campbell, have you ever been arrested, before that
time¥
A. No, Sir.
Q. For anything?
A. No, Sir, not for nothing.
Q. Had you ever been questioned or examined by a law
officerY
A. No, Sir.
page 567 } Q. Had you ever been ehargcd with any offense?
A. No, Sir.
Q. Had you ever been convicted of any f
A. Never had.
Q. It was the first experience of that kind that you had
ever had 1
A. Yes., Sir.
Q. As I understand, you remained in the cell there Satu:·day night and Sunday and Sunday night 1
A. Ycs., Sir.
.
Q. ,vhat was your state of mind during that time 1
A. Worried.
Q. What were you worried nbout?
A. ,·worried about my rhildren and fnmily at home with
nothing to eat.
Q. What took plncc Mondnyl
A. As I remember, not anything. As I can remember, not
anything.
Q. Do you remember wl10ther or not you were questioned
on Monday 1
A. No, Sir, I don't remember that.
Q. You don't remcmher whctlier you were or not,
A. No, Sir, I don't remember that.
page 568 } Q. Were >'.'0!1 moved from that cell to any other
part of the Jail?
A. No, Sir.
Q. All ttight . . .

~.
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11.r -r. Taylor: Your Honor, :Mr. Timberlake is certainly leading this witness arouu<l as if be had a halter on it.
Judge Crosby: I never knew a trial with so many leading
questions. Make an effort not to do it .
.Mr. Timberlake: The example had been set in the early
part of the case.
Mr. Taylor: I don't heliC've :Mr. Timberlake is in the habit
of following other lawyers' examples.
. :Mr. Timberlake: Do you want me to withdraw that question?
Judge Crosby: It's already asked. Go ahead.

Mr. Timberlake:
Q. Mr. Campbell, what, if anything-, took place Monday
nighU
A. Nothing.
Q. Where were )'OU ~Ionclay night 7
A. In that same cell.
Q. 'What, if anything, took place Tuesday? That ,voulcl
be February 27.
A. They brought me ont some time in the afternoon-I
don't know just wlwn-and onestioned me.
Q. "Who bromd1t you out f Do you remember?
page 569 ~ A. Not exaetly, no, Sir, I don't.
Q. ,vhere were you brought?
A. Down here in the Sheriff's office,
Q. To tlie Sheriff's office1
A. Yes., Sir.
Q. W110 Questioned you?
A. The Sheriff nncl S!!:t. Gmmce.
Q. How long were you qnC'stionecl, do you have anv idea?
A. I will say nn liour and a quarter or l10ur and a half,
somewhere alomr nbout that.
Q. How was Sgt. Gaunce dressed!
A. Jn uniform.
Q. State whether or not he was armed.
A. Ycs. Sir, I think lie wai:;,
O. And was anyone else present besides you and the Sheriff
and S!rt. Gaunce?
A. I think I seen ~fr. Sours in there a time or two.
Q. Who did the questionint.t?
A. Srrt. Gauncc> and Shc>riff Shaver.
Q. What was the QUeRtioning a bout 1
A. I don't just 1·<'memher exactly whnt it was nll,nbout, just
one question after the other.
.
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Q. ,vhat statements, if any, did you make to the officers
during this questioning?
A. I told them I knew nothing about it.
page 570 ~ Q.
you state whether or not you were questioned as to your knowledge of Louvenia 's having
a babyY
A. I don't remember that.
Q. ell, what was it you told them you didn't know anything about!
A. About the baby,
Q. What was done after this questioning?
A. They put me back in jail.
Q. In the same place or n different place 1
A. 'Same place.
Q. Do you know what time of day it was tllat you were
faken back to jail 1
A. Just before supper time, I know.
Q. Did anything take place that nigl1U
A. No, Sir~ not that I rememb<'r.
Q. What took place, if anything, the next day1
A. ,,vasn 't notlling, that day.
Q. Where were you that day?
A. Up in t1mt cell.
Q. All day1
A. Yes~ Sir.
Q. Did anytlling take place that nighU
page 571 ~ A. Yes, Sir.
Q. What took pfoce tlmt night?
A. They come and got me sometime after the night jailer
~ome on and questioned me again.
Q. "Where?
A. In the jnil, uncll'r the jail down there.
Q. What was that questioning about 7
A. Tl1e same thin~.
Q. Wlmt took pla<'e during tltat questioning? Wl1at, if
anything, were you told, and what statements did you make
or anytlling of tlmt kind 7
e just want to know what took
place clnrin~ that questioning.
A. The told me tllcy bad al'l'c~t<'d m~T wife that night.
Q. Wlmt el~e. if anvtllin~, clicl tl1ev tell you 7
A. Tl1ey told me tlmt slic admitted of doing tlw crime and
T hnd lw]pecl lier ancl tlrny knew it already so it would make
it C'asier on m<' if I woul,1 tell tlwm.
O. Wlmt t=i.tatemcnts, if nn~-. <lid YOU make?
A. I told tl1cm I clidn 't know 11otliing about it.
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Q. How long did that questioning go 011 along that liue, Mr.
Campbell!
A. Well, I don't know just exactly how long,
page 572 } au hour and a half or something like that.
Q. ·were you or not questioned during all that
timei
A. Yes~ Sir.
Q. BywhomY
A. Sgt. Gaunce and the Sheriff.
Q. Did you or not make any statement during that time
indicating that you did ha Ye any part in this Y
A. No, Sir, I did not.
Q. Wlmt took place at the end of the questioningY
A. They put me back up in jail.
Q. ,v1mt kind of condition were yon in then?
A. Just about crazy.
Q. Had you been sleeping any at night over in the jail r
A. Very little. I didn't sleep none that night.
Q. Did you have any clothes except those that you had worn
to Staunton the past Saturclayf
A. No, Sir, I did not.
Q. Did you have any razor or toilet articles f
A. No., Sir, I did not.
Q. ·what took place the next day, Mr. Campbell7
A. Tbev come and U"Ot me and taken me out
page 573 } home.
•
...,
Q. Do you, know about what time of day tlmt
was?
A. Sometime in the afternoon.
Q. And who got you 7
A. A State trooper.
Q. Do you know that Stnte trooperf
A. I don't know bis name.
Q. And he picked yon up I1ere at the jniH
A. Yes., Sir.
Q. And where did yon go Y
A. First we went to Wavnc>sboro. He took me to Wavnes-boro. He got a call out there from town to go to ·wayneiboro
and pick up something-I clon 't know wlmt it was, and then
went to Craigsville.
Q. "What took place at Crnigsvil1e'7
A. We was sitting in front of the Stillwater ,vorsted l\[iU
when 3:30 come.
Q. How clid you Imow it wns 3 :30f
A. The day light employees come off from work.

'
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Q. ,vhat did you do after tbat 7
A. Went straight 011 to my house.
Q. Anybody besides you and this trooped
A. No, Sir.
page 574 ~ Q. Tell the Jury what took place after you got
to vour house.
A. The two State troope1·s took me up in the mountains! will say about 300 yards above my house and questioned
me.
Q. ·what State troopers were they 1
A. Sgt. Gaunce and that other trooper. I don't know his
name at all.
Q. Go on and tell the Jury what took place.
A. They taken me up in there and questioned and questioned me and I kept denying-I didn't know nothing about
it, and this he1·e other State trooper-I don't know his name
-slapped my jaws and Sgt. Gaunce told him "don't do that,
I have got a better wuy," and he caught me over the nose and
the back of my head with his other hand and cut my breath
off a little bit.
Q. "!]mt took place after tbat1
A. I just sat down there by the tree and answered the questions like they wanted them answered.
Q. How they wanted them answered T What was said during this questioning 1
A. They told me they ah·end~, knew it and I might as well
admit it, my wife had done told what took 1>lace and I might
as well admit my part in it.
Q. All right, whnt did yon do and say?
A. I jui,t answered the questions like they asked
page 575 ~ me.
Q. Did tl:ey tell you what your wife had said
and her description of what had taken place 1
A. Yes, Sir, they did.
Q. ,vere any p1·ornises made to you about it?
A. Thev said it would make it easier on me if I come on
across ancl admit like tllat.
Q. " 7 lint was that statement you just made 7
A. They told me it would mnke it easier on me if I come
across nncl admitted 1ike that.
Q. How long did you remain 1m t11ere. ·Mr. Campbell?
A. From three-quarters of nn hour to an hour.
Q.
ere you standing up or did you say you were sitting
down?

,v
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A. I sit down after they got so rough on me.
Q. Was any written statement written up there at that
.time?
A. No, Sir. No, Sir.
Q. What was your state of mind?
A. Just completely ragged. I figured I was about crazy.
Q. ·where did you go after you left up there
page 576 ~ in the woods 1
A. Sgt. Gaunce and myself went across the
creek lmnting the remains of the baby's body. I told him I
didn't know where it was at.
Q. Then where did you go?
A. Come on back to the l1ousc.
Q. What took place there at the house?
A. That's when they made me answer questions there.
Q. What did you say and what did you do down there!
A. I don't remember.
Q. A block and an axe lrns he<'TI introduced here in evidence.
Did you use that or point that out or give any demonstration 1
A. I don't remember at all.
Q. How many blocks were thl\re at the l1ouse f
A. Three or four laying aronncl there that had been chopped
on.
Q. Did you recognize this one that was brought in here as
one at vour house?
A. No, Sir, I couldn't.
Q. How long did you rc>rnnin down there at your house
after you came bn<'k from the woods 1
A. Mnvbc thirtv minutes. Something like tllat.
page 577 ~ Q. And tllen what took place Y
A. Tl1ey broug-lit me on hack to town.
Q. Who brougl1t you back?
A. Sgt. Gaunce.
Q. ,"\7bo else was witl1 :mu, if anyone?
A. l\fr. Tavlor and the Shm+ff.
Q. Did you see any rnembc>rs of your fnmily before you
left?
A. Yes., Sir.
Q. Who did you see1
A. "Motl1er and Dad and the children.
O. Where were tllev 1
A. At their house, Ill:'\' l\fo1h<>r 's nnd Dad's l1ouse.
Q. What was your state of mincl then:·<Mr. Cnmpbcll 7
A. I couldn't talk or nothing. 'Ready to break, tlmt 's all.
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· Q. Where did you go from your house, directly to Staunton?
A. No~ Sir, we stopped at Augusta Springs.
Q. What took place, if anything, there '1
A. \Ve stopped and got a soft drink at the filling station.
Q. It is in evidence that you stated to the officers that yon
were glad you had told them, or words to that
page 578 } effect. Is that correct?
A. I don't remember that at all if I did
Q. And that you would be able to sleep at night.
A. I don't remember telling them that.
Q. Had you been sleeping at night'l
A. No, Sir.
Q. Wlrnt took place after you got back to Staunton Y
A. They put me in jail.
Q. In the same place or a different place?
A. Same place.
Q. Diel anytl1ing further take place tbat afternoon or nigbt 7
A. No, Sir.
Q. Do you recall wl1ether or not a warrant was finally
1;erved on you 1
A. No, I don't remember when it was served on me exactly.
Q. You clon 't remember when it was served 'l
A. No, Sir.
Q. Do you know whether it was tlmt night or the next day7
A. It must have been tlie next day. It was in
page 579 } day ligl1t.
·
Q. Wlmt took place tlie next day, l\Ir. Campbell?
A. After breakfast they brought me out and took me over
to the Sheriff's office.
Q. Vlbnt took place over there?
A. They wrote up a statt>ment over there.
Q. The statement introdnced in evidence?
A. Y cs, I guess it is.
Q. Are tl1ose answers the answers you gave over in the
'Shcriff 's office?
A. I guess so, yes,. Sir.
Q. Are they correct or not correct?
A. Not correct.
Q. W11y did You give tlrnt si!med statement over there?
A. I ";as sea.red and I just figured the questioning- would
keep on going on and going on and to stop the questioning I
just signed it.
'Q. Do you know whether or not tl10 questions and answers

'~
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were any different from the way they had been asked out
there at your house the day before t
A. No, I don't.
Q. How many people were questioning ~·ou over there ou
· Friday:, March 21
page 580 ~ A. I don't remember just how many there was.
I know there was two of them troopers and different ones and I just don't rem('mber how many.
Q. 1Vhat statement, if any, did the Sheriff make to you at
the time that statement was taken t
A. I don't remember him nmkin~ any, that I can remember.
Q. Do you know of any statements made to you up to that
time about why you were being held or how long you would
be held?
A. No, Sir.
Q. Did you see any of your family or friends during thnt
time you were in jail, from February 24 to :March 27
A. No, Sir.
Q. Did you talk with anyone except the jailer and theseofficers thnt were questioning ~·out
A. No, Sir.
Q. Mr. Campbell, did you or not in any way help with thekilling of any baby?
A. No, Sir, I have not. No, Sir., I have not.
Q. ,Vllnt is your attitude and feeling toward children and
babiest
A. I love children. Yes, Sir, I Jove children.
Q. :M 1·. Campbell, did you l1ave any knowledgepage 581 ~ at any time before this situation arose that your
wife was crazvY
A. No, Sir, I did not. No, I did not.
Q. I believe that's all.
J[r. Taylor: Your Honor, plc>n~<'. T ohject to timt. T11ere is
no evidence in this case that his wife is crazv. The onlv evidence in this case is that she's at tlle South,,·estcrn Hospitnl
for observation.
Mr. Timberlnke: w·e nre !!oing to ndcluce tlie record.
Juilge C1·osh?: They ilicln 't use tlmt Innguage to clescrihc
it. 1\fr. Timberlakc>. the Court undl'rstands vou have closecl
the direct examination.
·
Mr. Timberlake: Yes, Sir.

•
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page 590 ~

•
Never beard a baby1
No, Sir, nothing more than my own.
Nothing more than your own 1
That's right.
Q. Never heard any commotion around there or heard
Louvenia on the night of the 6th and the morning of the 7th
when this baby was born f
A. Nothing I remember, I don't.
Q. Sir?
A. Not that I remember, I don't.
page 591 ~ Q. Not that you rememberf
A. No, Sir.
Q. "\Vouldn 't you remember?
A. I don't know.
Q. Did you give Louvenia any medicine on the night of the
6th for her cold von lm vc described 1
A. Not as I re;uemher.
Q. Not ps you remember?
A. No, Sir.
Q. Don't you remember that she was very sick that night
and you did give lier some medicine 1
A. I don't remember that.
Q. You don't remember thnU
A. No, Sir, I do not.
Q. Is it possible that you could have?
A. I don't know.
Q. You don't know. And you never heard of any cl1ild
being born or your <laughter being pregnant. She didn't live
anywhere else!
A. No, Sir. No, Sir.
Q. And yon never lwnrcl or noticed that she was pregnant?
A. No, Sir, I did not.
Q. Did you see l1e1· every day ?
A. No, Sir, not every dny.
Q. "'\Vl1y dicln 't you see her every day 1
A. Becnnse sometimes ~lie would be in lled
page 592 ~ wl1en I won ld he fonvin~ in the morning and I
maybe would get in late and wouldn't get to see
her.
Q.
A.
Q.
A.
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Q. She wouldn't be up when you left or you would get in
late?
A. Yes., Sir.
Q. But she lived there all the time7
A. Yes., Sir.
Q. And she usually ate her meals with you, didn't she?
A. Not all the time, no, Sir.
Q. Not all the time V
A. No, Sir.
Q. ,vhy did that happen Y
A. Lots of time, they done eat when I come m and she
didn't get up in the morning when I got up.
Q. Where did you eat 7
A. In the kitchen.
Q. Do you prepare yon own food 1
A. No., Sir, my wife prepared it.
Q. But Louvenia hacl to get up and do the milking and
chores around there before she went to scl1ool, didn't she 1
A. Yes, Sir.
Q. Did she-did you sec her on the 7th clay of February?
A. Yes, Sir.
Q. " 1 here clid you see her then 7
page 593 ~ A. In mv room.
Q. In your room?
A. Yes, Sir.
Q. ·was anything wrong witl1 her?
A. I couldn't S('e nothing wron~ with her.
Q. What time did you ~e<> her then 7
A. Just about 12:00 o'clock.
Q. What was she doin~ them 1
A. She wasn't doing anything.
Q. She wasn't doing anything, just there 1
A. Yes, Sir.
Q. And she was normal, tl1ere was nothing wrong with bed
A. No, Sir.
Q. She wasn't sick?
A. No, Sir.
Q. Rhe did stay home for a week, starting that dayY
A. Yes, Sir.
Q. And the only tliin!!' yon even· l<'arned she complained of
was bnving a cold. Is that correct 7
A. That's all. That's correct.
Q. 1\fr. Campbel], you didn't go to work on the morning of
the 7th, did you?
·.
..
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page 594

~

A. No, Sir.
Q. And the reason you didn't was because that

baby was born the night before and you were up
all nig·ht.
A. No0 Sir. No, Sir, because I couldn't get my car started.
That's exactly the reason~ I had my bucket and everything
ready to go to work.
Q. You had your bucket rendy to go?
A. Yes, Sir.
Q. And you couldn't get your car started Y
A. That's right.
Q. Well, you just, then, decidl'd not to go to work.
A. It was about dinner time when I got the car started and
there wasn't no use going to do it then.
Q. You testified in cl1ief you worked on the road all morning and chopped wood all afternoon.
·
Mr. Lotz: He said he worked on the car all morning and
worked on the road in the afternoon.
Mr. Taylor. The .T ury remembers.
Judge Crosby: That is the function of the Jury.
:Mr. Taylor:
Q. Suppose you tell tlie Jury 110w old ,Johnny is. Eleven Y
A. Yes, Sir.
Q. And tlie otl1er ~irl about thirteen and the
page 595 } other girl, fourteen-fifteen 7
A. Yes, Sir.
Q. They walk to school when they don't catch the bus 7
A. Thev catch tl1e bus at the store.
Q. And walk home 1
A. They walk from tl1e store.
Q. And you said you could walk to Fordwick in an hour?
A. Yes, Sir.
Q. And you do work at Fordwick, don't you?
A. No, Sir, it's about a mile and a half or two miles from
Fordwick at tl1e quarry down there, toward my home.
Q. It's closer to tliat? How long would it. take you to walk
1o the Quarry?
A. Thirty minutes.
0. As a matter of fact. it wonld take vou onlv thirty min11tcs to walk to work, but' you clicln 't go to work' the morning
il1is babv was born Y
A. I was workin~ on the car.
Q. While in tl1irty minutes you could have walked to work
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and gotten off at 3 :00 o'clock and worked as you did every
day, and wqrked on the car in the afternoon.
A. ,vell,I always drove my car.
Q. And that is the reason you didn't go to work
page 596 } that day, according to you.
·
A. Yes, Sir.
Q. Now, the first time you ever heard of LQ,_uvenia being
regnant or having u child was the =Yk""}t you pep rd her teij
the D
,·
·
,
, ,
.
. Yes, Sir.
Q. That she had given birth to U1is child on the early morning of the 7th of February?
A. Yes, Sir.
Q. Did you see anything ,vrong with Louvenia that whole
week she was at home, that she stayed at home!
A. No, Sir, I did not.
Q. Did you make any inquiry as to why she was staying
hornet
A. None in particular,, no, Sir.
Q. None in particular¥
A. No, Sir.
Q. Did you think she was sick 1
A.
en, she was going all the time.
Q. She was going all the time!
A. Yes, Sir.
Q. But she was staying home because she was sick.
A. I never-I didn't send none of my children when they
was sick at all to school.
Q. You loved your cliilclren vnry dearly but she
page 597 } was staying borne and going all the time f
A. No, they hnve been staying home like that
when thev're sick nll the time.
Q. And she was never in bed other tllnn to sleep during
the time this child was born or after that dayt
A. That's right.
Q. Now, do you know who waited on her when she actually
had this bahvf
A. No, Sir, I do not.
Q. You do noU
A. No, Sir.
Q. "Why di<l yon tell the Sheriff and :\Ir. Gaunce who waited
on Iler-and l\lr. Sours f
A. I don't remember.
Q. Didn't you tell them Cntllerinc waited on her!
A. I don't remember.

,v
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Q. You don'tf
A. I don't remember whether I told them that or not.
Q. You don't remember whether you told them that¥

A. No, Sir, I do not.
Q. Now, :Mr. Cmupbell, on the night or the afternoon of
March-no~ February :!2, do you recall what time you got
home1
A. No, Sir, I do not.
page 598 ~ Q. You do not. Do you remember seeing Mr.
Sours over ut your father's home that afternoon Y
A. Yes, Sir.
Q. Where were you when you first saw Mr. Sours Y
A. Coming from my house out to Dad's.
Q. You were coming from your house out to your father'si
A. Yes, Sir.
Q. Did you go over to where they were f
A. Yes, Sir, where they was talking.
Q. Did you see the child's head?
A. No, Sir, I did not.
Q. You did not see it f
A. No, Sir. I did not.
Q. I believe the next time you saw l\Ir. Sours was when be
came with the Sheriff and Dr. Schiffert. Is that right?
A. Tbat 's right.
Q. ,v1mt time would you say they came there that night?
A. Around 8 :30 or 9 :00 o'clock, somewhere in there.
Q. Around 8 :30 or 9 :00 o'clock. You had gone to bed?
A. No, Sir., not then, no, Sir.
Q. ,,11rnt time~ do you usually go to bed 1
page 599 ~ A. A round 8 :00 or 8 :30, somewhere along in
there.
Q. Why hacln 't you gone to becl tlmt particular night1
A. I just Imdn 't gone to heel.
Q. That was the ni.gbt the baby's ltead was found, that
afternoon?
A. Yes, Sir.
Q. Diel l\fr. Sours and the Doctor come to your house?
A. Yes, Sir.
Q. And talk witl1 yon tllere 7
.
A. Thev called me out and asked me to wake Louvema up.
Q. They called you outside and told you to wake up Louvenia 'l Or asked yon to.
A. Yes, Sir.
Q. Is that all they tnlked to von ahonU
A.- That's all I remember them talking to me about.

,
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Q. You don't remember Dr. Schiffert talking to you 1
A. No, Sir, I do not.
Q. And Mr. Shaved
A. Nothing more than that.
Q. And Mr. Sours?
page 600 } A. Nothing more than that.
Q. The only thing they asked you was to wake
Louvenia up 'I
A. Yes, Sir.
Q. And you did that 1
A. Yes, Sir.
Q. And did tbey talk to Louvenia that night 1
A. Yes, Sir. Yes, Sir.
Q. Did you go anywhere with them 1
A. Not as I remember, I didn't.
Q. You did not go anywhere about the premises. Didn't
you go over to your father's house with them 1
A. No, Sir.
Q. You didn't go over tliere?
A. No, Sir.
Q. Did they go over there?
A. I don't know.
,
Q. Did you look out to see whethl'r they were going over
there?
A. No, Sir., I did not.
Q. Your house is in plain view of your father's house, isn't
it?
A. Yes, Sir.
Q. You don't remember nnytlting- happening along there
about theiJ· going over there?
page 601 } A. No, Sit·.
·
Q. Then on Friday, did you go to work that
day?
A. Yes, Sir.
Q. And did you see any of the officers that day?
A. No, Sir.
Q. You clid noU
A. No, Sir.
Q. No one talked to yon ahout the baby that day?
A. No, Sir.
Q. Do you know what time yon got home tlmt day?
A. No, Sir, I don't.
Q. You clo not?
A. No, Sir.
Q. Are you sure nhout tlrnt?
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A. Yes, I'm sure.
Q. Didn't you just testify a few minutes ago, Mr. Campbell, that you worked that clay?
A. Yes, Sir.
Q. And got back about 4 :30 7
A. I don't remember saying it.
Q. You stopped at the store that day. Remember saying
that7
A. No., Sir, I don't remember.
page 602 ~ Q. You don't remember?
A. No, Sir.
Q. Now, on Saturday, what happened the next dayY Do
you remember anything happening the next day?
A. Saturday, yes, Sir.
Q. What happened that day?
A. That's the day 1'Ir. Sours come and got the two girls.
Q. :Mr. Sours came and got the two girls f
A. Yes, Sir.
Q. Did he tell you that he wanted to bring the two girls
down here for questioning about the babyi
·
A. I don't remember what he said lie was bringing them
down here for.
Q. You don't remember what he said about that?
A. No, Sir, I didn't talk with him at all
Q. You didn't talk to llim at all?
A. No, Sir.
Q. Who did talk with him 7
A. I was out at my Dad's, wl1ere the girls was.
Q. But you didn't talk to l1im 7
A. No, Sir.
page 603 } Q. What were you doing out to your father's?
A. Gettin~ ready to put a bridge into my road.
Q. Diel you and your father get in the car and come-follow Mr. Sours on out?
A. Yes, Sir.
Q. And tltcn you knew where )·ou were going?
A. Yes, Sir.
Q. SomelJOcly must lmYe tnlkecl to you if you knew where
you were going.
A. I followccl Jiim in.
Q. You f ollowecl him all tlrn way to Staunton 7
A. Yes, Sir.
Q. Row did l1e come T
A. In l1is car.
Q. Did he stop anywhere T
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A. I don't remember that.
Q. You don't remember whether lie stopped anywhere t
A. No, Sir.
Q. You don't remember whether he stopped anywhere0 but
you do remember you followed him all the way to Staunton t
A. Yes, Sir.
page 604 ~ Q. Didn't your father tell vou-your conversation with your father was tliat "lve Jmd better"
come on down to Staunton, "we might have to !:,'1.Ve bail or
something.''
' A. I es, Sir, that's the reason I was in here.
Q. To give bail?
A. To bring my father in.
Q. To give bail, taht 's the reason you were in heret Isn't
that correct'l
A. Yes, Sir, that's correct, yes, Sir.
~ ' when you came on down and got to Staunton0 where
was the first place you went?
A. ,vent down to the wagon, the car lot to park my car.
Q. All right, then where did yon go?
A. Corne on up the street.
Q. And what did you dof
A. The girls was going along out there and we fallowed
them to your office.
Q. You followed the girls to my office 1
A. Yes, Sir.
Q. And who did you see wl1en you got over there, :Mr.
Campbell?
A. I seen your secretary in there and Louvenia and another gentleman.
Q. You saw Louvenia, my secretary and another gentleman'l
page 605 ~ A. Yes, Sir.
Q. Did you see ·Mr. Gaunce'!
A. No, Sir.
Q. 'See l\fr. Sl1aver?
·
A. No, Sir, I don't rl'rnernber seeing him in there.
O. Was l1e over theref
A. I didn't see llim.
0. Did von see }[r. Sours r
A. No, I didn rt.
Q. You didn't see Mr. Sours 'l
A. No., I did not.
Q. But you saw tl1e girls nncl ioliowed them rignt on over
to my office!
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.A.. Yes, Sir.
Q. And you didn't see :i\Ir. Sours, or Mr. Shaver or Sgt.
Gaunce1
A. No, Sir, I did not.
Q. You saw Louvenia 7
A. Yes, Sir.
Q. .And some other .gentleman 7
A. Yes, Sir.
'
Q. ·who was with you 1
A. :My father.
Q. Did you see me there f
A. No, Sir. I remember se('ing you when you come and
told us to get out.
page 606 ~ Q. Yon rememb('r seeing me when I crune and
told you to get out 7
A. Yes, Sir.
Q. ,vhat did I tell you 1
A. Just told me I would have to get 011t of there.
Q. I told you you would have to stop telling those girls what
to say, didn't H
)Ir. Lotz: I think Mr. Tavlor is out to testify in this case.
That's the second time. Thi°s is not cross examination at all.
:i\[r. Taylor: I'm asking it for impeachment.
Judge Crosby: He doesn't have to testify, himself, in order
to do that.
Mr. Lotz: He askNl, "didn't I tell you" something and
there is no evidence in the case . . .
l\f r. Taylor: Mr. Nelson Cmnpbell testified about the con.
versation in there.
,Judge Crosby: Unlrss you expect to hook it up with im·
peachment, I don't think the (Jucstion is proper.
l\Ir. Taylor: I expeC't to hook it up with hnpeacbmept,

Q. Don't you rernrmher I told yon yon would have to get
out of there and if I wanted you. I would send for you?
A. I don't rem('mbcr thnt at all.
page 607 ~ Q. Do you remrrnher your father talking to
Louvenia in my office 1
A. I don't rem em hrr that nt al1.
Q. Did he or not talk to Louvenia f
A. I don't know.
Q. You don't know¥
A. No.
Q. You seem to remember some things very clearly and
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other things not at all. You don't recall your father talking
to your daugbter in my office 'l
A. No, Sir, I do not.
Q. She was in there, wasn't sl10 'l
A. I misunderstood you.
Q. Was Louvenia in there wl1en you came in 7
A. Yes.
Q. And you were there about ten minutes. Is that correcU
A. Yes, correct.
Q. And then you lcf t 7
A. Yes.
Q. All right, now, Mr. Campbell, w11ere did you go when
you left my office T
A. Out here in front of tl1e Courthouse on these steps.
Q. And if yon did not see the Sheriff over therc 1
page 608 } wlien did you first 8ee the Sheriff on Saturday?
A. That evening.
Q. Whereabouts f
A. Right here in front of t11e Courthouse.
Q. Was he by himRelf or witl1 someone Y
A. It seems like there was three or four of them. I don't
think he was by bimRe]f. He had the two girls.
Q. He had the two t-,iirls with bim?
A. Yes.
Q. Were any of the other officers with liim T
A. I don't remember.
Q. You don't remember any ot11er officer being with l1im 1
A. No, I do not.
Q. What did he do?
A. Took me over to his office.
Q. Did l1e question you that afternoon 7
A. No, Sir.
Q. He did not 'l
A. No.
Q. ,v1iat., then, did lie clo?
A. Locked me up in jnil.
Q. Locked you up in foil 7
A. Yes, Sir.
page 609 } Q. Whnt time do von think that was 'l
A. Around 4 :00 o '<'lock.
Q. 4 :00 o'clock. Now, 1fr. Oamphel1, tl1at apparent1v was
on a Satnrdav afte1·noon. Did vou see the Sheriff or anv of
the officers tlie next clay 7
·
·
A. No.
Q. Did you see the jailer!
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A. Yes, a little while.
Q. You saw the jailer a little wl1ile 7
A. Yes.
Q. Did he question you '1
A. No.
Q. Did you see the trustie·s over there in jail Y Were they
.about thereT
A. I seen some men moving around through the jail there.
I didn't know at that time what they was.
Q. You saw some men moving around through the jail and
you didn't know in what capacity they were there'J
A. No.
Q. How many men!
A. Two of them.
Q. Did they use the cell next to you 1
A. I don't know.
Q. That cell is not-can you see through from one cell to
the other!
A. No.
page 610 } Q. You cannot '1
A. No, Sir.
Q. Are the two side by side 1
.A. Yes.
Q. The cell is not blocked in where you can't see outT
.A. No.
Q. Any windows there 7
.A. Yes, two windows.
Q. Two windows. Now, did you see the Sheriff on Mon-day?
A. I don't remember.
Q. You don't remember seeing t1te sheriff on 'MondayT
.A. No, I do not.
Q. Did you see ·.Mr. Gaunce on :Monday?
A. I don't remember that.
Q. Did you !'lee Mr. GannC'e on :Monday?
A. I don't remember that.
Q. Did vou see Mr. Sours on Monday?
A. No, I don't think so.
Q. Did you see the jailer on lfonday . . .
.A. Yes.
A. And did you see tllese two men roaming about there?
A. Yes, Sir.
0. Did vou sc>e anyone on Tuesdav?
page 611 ~ A. Yp,s,'Sir.
·
•
Q. Who did you see on Tuesdayi
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A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

Mr. Shaver., Mr. Gaunce and Mr. Sours.
Mr. Shaver, Mr. Gaunce and Mr. Sours t
Yes, Sir.
\Vhere did you see them 7
Down at the Sheriff's office.
In the Sheriff's office?
Yes, .~ir.
There 's,no question about that?
No.
Q. And bow did you get to the Sheriff's office!
A. They come and got me.
Q. Who come and got you 1
A. :Mr. Gaunce, I think. I'm not sure of that.
Q. You think l\fr. Gaunce came and got you but you 're not
sure of that Y
A. No, I'm not sure of that.
Q. And he took you to the Sheriff's office 1
A. Yes, Sir.
Q. And Mr. Sours and Mr. Shaver were therct
page 612 ~ A. Yes.
Q. ·what happened? ·what time Tuesday was
thaU
A. In tlic afternoon.
Q. In the afternoon. And how long were you over t11ere 1
A. An l1our and a half or an hour and three-quarters or
something like that.
Q. Did you time yourself or how did you know you were
over there an hour and a half or an hour and three-quarters t
A. By the time.
Q. By the timer
A. Yes, Sir.
Q. "\Vere you questioned then t
A. Yes.
Q. By who?
A. Bv 1\fr. Gaunce and 1\fr. Slmver.
Q. As to wlmt, Mr. Campbell?
A. About the baby's body, I bo]ievc, something like that, as
far as I remember.
Q. About the baby's bocly1
A. Yes, Sir.
Q. vVhere tlle rest of the baby's body could he?
A. Yes. I'm not sure of tllat. It's been u long time ago
and I just don't remember.
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page 613 ~

Q. You don't remember but your best recollection is that it was about the baby's body. Is that

correct?
A. I guess it is.
Q. Then you were taken back to jail 1
A. Yes.
Q; And on ednesclay, you say you were taken out of jail
agam Y
A. \Vednesday night., yes.
Q. Wednesday night?
A. Yes, Sir.
Q. Bywhom1
A. By the jailer, down to the front door and then by Mr.
Gaunce from there.
Q. By what jailer 1
A. By tlie night jailer.
Q. You were taken down to the front door by the night
jailer?
A. Yes.
Q. And tliere delivered to whom Y
A. Mr. Gaunce.
Q. Mr. Gaunce?
A. Yes.
Q. And you-do you lun·e any idea whnt time that was?
A. It was along after 9 :00 o'clock, I know, because the night
jailer don't come on until 9 :00 o'clock.
page 614 ~ Q. The night jailer don't come on until 9 :00
o'clock and it was after 9 :00 o'clock then 1
A. Yes, Sir, I know that.
Q. You were taken to the front door of the jail by the night
jailer!
A. Yes.
Q. You are sure of that,
A. I am pretty sure of it, yes, Sir.
Q. You said that was wlmt happened. Are you sure that's
what happened?

,v

l\fr. Timberlake: He an~wered that.

Mr. Taylor: I want thl' .Jury to know whether be is sure or
not sure.
Mr. Timberlake: I think the witness is answering the best
he can.

Mr. Taylor:
Q. Is that correcU The night jailer took you to the door!

·,'
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,

A. Yes, Sir.
Q. There's no question about that'/
A. No.
Q. And there delivered you to Sgt. Gauucet
A. Yes, Sir.
Q. And that was \Vednesday night, the 27th day of li'ebruary?
A. Yes, Sir.
Q. That was the 28tll dav of February, the last
day in February. How about the next day? "Who all was
present that night after 9 :00 o'clock or where were you taken
by Mr. Gaunce?
A. In the jailer's office down there under the jail.
Q. In the jailer's office under the jail.
A. Yes, Sir.
Q. And who all was present?
A. Mr. Shaver, :Mr. Gaunce m1d "Mr. Sours.
Q. :Mr. Shaver, Gaunce and Sours?
A. Yes, Sir.
Q. And who questioned you that nighU
A. Mr. Shaver and l\lr. Gmmce.
Q. Mr. Shaver and Mr. Gaunce.
A. Yes, Sir.
Q. And do you recall what they questioned you about that
night?
A. That was the night they brought my wife in.
Q. They brought your wife in?
A. Yes, Sir.
Q. What do you mean "tl1ey hrought" your wife in?
A. Arrested her.
page 616 ~ Q. Brought your wife into jail?
A. Yes, arrested l1er.
Q. And wlmt did they ouc>stion ~·on abouU
A. Wanted to know what T knowed about it.
Q. They wanted to know what you knew about it?
A. Yes, Sir.
Q. Diel you tell tllem whnt you knew about it?
A. I told them I knowecl nothing nbout it.
Q. You told them you clidn 't ]mow anything about it.
A. Yes, Sir.
Q. Ts tlmt all tllat happened tlrnt nigllt?
A. They questioned me about an l1our or an hour and a half.
Q. An hour or an hour and a half. Ancl vou to]cl tl1em you
kno'w notl1ing about it?
·
·
A. That's right.

page 615

~

"

John B. Campbell v. Commonwealth of Virginia.

175

Jolm B. CampbeU.
Q. And you say they told you that they had arrested your

wife, or did you know they had arrested your
wife1
A. Thev told me.
Q. ,vho actually toid you that on ·wednesday night1
A. I'm not positive, but I think Sgt. Gaunce did.
Q. You think Sgt. Gaunce did 7
A. Yes, Sir.
Q. Is that all the Sergeant told you 1
A. No.
Q. ,vhat else did he tell you Y
A. He told me my wife admitted to it and said I helped her.
Q. He told you your wife had admitted to it and she said
you had helped her?
A. That's right.
Q. ,vhat did you tell the Sergeant.1
A. I told him I didn't.
Q. You told him you didn't T
A. That's right.
Q. Did you tell the Sergeant, then, that you knew tliat a
baby had been born Y
A. Yes, I told him tlint I knowed it had been born then be-cause the girl had done owned up to it then.
Q. You knew that it bad been born f
( A. Yes., sure.
Q. And you told him you didn't know where it
page 618 ~ was 'J
A. That's right.
Q. And you didn't know anything about it 7 Is that correct?
A. That's correct?
Q. Now, did you go back to jail that night7
A. Yes, Sir.
Q. And how long were you in the jailer's quarters that
night?
A. All tl1e rest of the ni~ht.
Q. All the rest of tl1e night! I mean how long were you
questioned 'J
A. About an l1our and a half. Romcwl1ere along in there.
Q. About an hour and a I1alf. Now, wl1at happened the
next clay, anytl1in~?
A. Yes, Air, th('y taken me out }1omc the next dn)'.
0. Thev took von out to vour home the next dav?
A. Yes: Sir. ·
·
·
Q. About what time?
A. Sometime in the afternoon.
page 617

~

)
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Q. Sometime in tlie afternoon?

A. Yes, Sir.
Q. Who took you out f
A. I don't know the trooper's name.
Q. A State trooper¥
A. Yes, Sir.
Q. And where did he pick you up¥
A. At the jail.
Q. And did you go straigl1t out to Craigsville?
A. No, Sir, lw got a message, something about a camera.,.
and he took me to \\Taynesboro.
Q. He got a message, something about a camera, and he
took you to \Vaynesboro?
A. Yes, Sir.
Q. How did be get this message?
A. Over the radio.
Q. Over the radio in the car1
A. Yes.
Q. You were in the car when he g-ot the message, were you
not, and already had started to Craigsville T Is that right 1
A. Yes.
Q. And had gotten some distance oat of Staunton f
A. It was in Staunton vet. on the hill out 11ere somewhere.
Q. On the hill west of Staunton y
A. Yes, Sir.
Q. And lie got a message to bring a camera r
page 620 ~ A. Yes, Sir.
Q. And lie went back to aynesboro 1
A. Ye~., he got something in a box. I don't know what it
was.
Q. Have yon ever seen a camera?
A. Some of t110se little one~. like tllat.
Q. Ifo tllen took you on to Craigsville¥
A. Yes.
Q. Now, lfr. Campbell, wl10 did you see when you got up
there to your house T
A. Sgt. Gaunce, you, Sheriff Shaver, Deputy Kent and l\fr.
Sours.
Q. Ancl 1\fr. Sours. You clidn 't see tlie ladies from the eIfue Depa rtmenU
A. No, Sir.
Q. You didn't see any nnrscsf
! A. No, I did not.

page 619

~

,v

/
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Q. And you saw Mr. Kent, l\Ir. Sours., :Mr. Shaver and Mr.
Gaunce and myselff Is that correct 1
A. Yes, that's correct.
Q. And what was going on when you got there?
A. They was standing out there in tbc lot. They was all
standing out there in that barn lot.
Q. " 7hat barn loU
page 621} A. At Dad's.
Q. At your grandfather's 1
A. My Father's, not my grandfather's.
Q. ·wasn't any searching, or anything of tba t kind, going

onT
A. Not when I got tbere.
Q. Did any of that go on that afternoon 7
A. I clon 't know.
Q. Didn't you, Mr. Campbell, go with Sgt. Gaunce to several different spots where it had been suggested the baby
might have been buried f
A. Not several, no.
Q. Not several 7
A. No.
Q. How manyl
A. ·we went to one place at that time.
Q. One place. Did you go any,vhere with Mr. Kent7
A. No.
Q. ·with Mr. S1mver1
A. No.
Q. Diel you go anywhere with J[r. Collier 1
A. No, Sir., I did not. Yes, be was with Sgt. Gaunce and
myself.
Q. He wnR with Sgt Gannet' and yourself,
page 622 } A. Yes, Sir.
Q. Now, is tlrnt the time that you went to this
spot tllat you say the trooper ,;;lapped you J
A. Yes, Sir.
Q. Now, where was thnt spot that you were going to7
A. Up there in the mountains above my house.
Q. How fnr, about?
A. I will sny 300 yards.
O. ::lOO vards awav from vour J1ouse?
A. Yes; Sir.
·
·
Q. Were you showing them a spot where the baby could
lmve heen buried 7
A. No, I was not.

\
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Q. Were they showing vou T
A. They just asked me questions.
Q. They just asked you questions!
A.· That's right.
Q. How did the spot you went to happen to come into the
picture?
A. We just went up there in tJ1e ,voods above the house.
Q. You just went up there Y
A. Yes, and they was just asking questions.
Q. About what?
page 623 ~ A. About the baby's body and different things.
I told them I knew nothing about it.
Q. About the baby's body and things and you told them you
knew nothing about it 1
A. Yes, I told them that.
Q. Then you say out of a clear skY, this man slapped you 7
A. Yes, Sir.
•
Q. And that was the trooper?
A. Yes.
Q. And then what did S~t. Gaunce do?
A. He told him not to do that, "he Imel a better way" and
lie put his hand over my month and cut my breath off.
Q. I want to get that straigl1t. He said he had a better
wayl/
A. Yes.
Q. And what did lie do?
A. Put his hand over mv mouth and nose and the other
hand like that (behind head°) and cut my breath off.
Q. He put Jiis hand over your mouth and nose and the other
11and back of your head ancl cut your breath off f
A. Yes.
Q. And wlmt did -vou do tlien?
A. I just sat down on the ~round.
page 624 ~ Q. Did they question yon some more then 'l
A. Yes. Sir.
Q. What did you tell them?
A. I told !,hem I still knowed nothing about it and they kept
on questionmg me.
Q. You told them you knew nothing about it and they kept
on questioning you 7
A. Yes.
Q. And where dirt yon go then, wl1en you left there 7
A. Sti11 staved there.
' Q. How long?
A. For a few minutes.
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Q. For a few minutes?
A. Yes.
Q. ,vhat do you call a few minutes!
A. Two or three minutes.
Q. Two or three minutes. Then where did you gof
A. :Me and the Sergeant went across the creek.
Q. You and Sgt. Gaunce went across the creek 7
A. Yes, Sir.
Q. What did you go across tbe creek f od
page 625 ~ A. He said to look for the baby's body.
Q. And where did you go after you went across
the creeki
A. Back to the house.
Q. Who did you -see at the house?
A. I seen you and Sheriff Shaver and Deputy Sheriff Kent
:and Mr. Sours and my wife.
Q. And your wife7
A. Yes, Sir.
Q. You saw your wife the first time, didn't you T
A. No.
Q. Are you sure T
A. I'm sure.
Q. You said you snw Mr. Sours nnd all the officers. ,Vhere
was your wife 7
A. I don't know.
Q. You don't know. And whe1·e did you see all these people
when you came back 1
A. Up at the woodpile.
Q. At the woodpile!
A. Yes, Sir.
Q. How far is the woodpile from your house?
A. Between 30 and 50 feet, somewhere along in there, not
,over.
Q. Between 30 and 50 feet 7
page 626} A. Yes.
Q. Ri~ht out in tbe cleared .
A. Right above the house.
Q. Right ahove the l1ouse, and right adjacent to tbe roadway, next to tl10 roadway 7 ·
A. Yes, Sir.
O. And did von tell the officers or tell anvbodv or every1,oily in tlmt nnrty how this thing lmd happened; about this
baby's death 7
A. T don't remember.
Q. You don't rem~IJ)ber?
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• 7

No.
vVhy don't you remember, Mr. Campbell t
Because I don't.
Sirf
I don't remember telling them anything.
Q. You don't remember telling them anything!
A. No...
Q. \Vhy dou 't you remember 7
A. I just can't remember.
Q. You can't remember Y
A. No.
Q. You, according to you~ were mistreated up there iu the
woods. Is that righU
page 627 ~ A. That was the way I took it, yes.
Q. By Sgt. Gaunce and Mr. Collier?
A. Yes, Sir.
Q. How about Mr. Shaver? Did he mistreat you f
A. No.
Q. How about Mr. Sours T You have known him all your
life. Did he mistreat you 1
A. Not that I can remember anything of it.
Q. How about Mr. Kent 1
A. I don't know him. The first time I ever seen him was
that day.
Q. \Vere you mistreated by anyone who was up there other
than Trooper Collier and Sgt. Gaunce 7
A. I don't remember.
Q. You don't remember it1
A. No.
Q. You say you came on down to the woodpile where alI
these men were and your wifef
A. Yes, Sir.
·
Q. Did you make nny protest tllen to 1\lr. Sonrs--or anybody thcre-tlmt you had been slapped up in trio woods or
that you liad been held?
.
A. Not as I remember, I cl1cln 't.
Q. Kot as you rl'member, you clidn 't 7
A. No.
page 628 ~ Q. ,vhv clidn 't yon f
A. J clicln 't think it wonlcl he :mv nse.
Q. You clidn 't think it would be any use'{ ·
A. No, Sir.
Q. And you still did not clo fllatf
A. No.
Q. And that is the only reason that you tell Hle Jury now
A.
Q.
A.
Q.
A.
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. that you didn't make any protest, if this happened, becausp
you didn't think there was any use. Is that right?
A. 'rhat 's right.
Q. ·when you left there, l\Ir. Campbell, do you recall or can
you remember who you came home with or came to Staunton
with?
A. Ycs, Sir., it appears like I can.
Q. Sir¥
A. I believe it was Sgt. Gaunce, you, Sheriff Shaver and
myself.
Q. Sgt. Gaunce, Sheriff Shaver and me¥
A. Yes, Sir.
Q. And you were in the cur 1
A. Yes, Sir.
Q. Didn't you stop at-or didn't Sgt. Gaunce stop, at the
Sheriff's directions, at your father's 110me for you to tell
your mother and fatl1er and children goodbye!
page 629 } A. Yes, Sir.
Q. The Sheriff went in the l1ouse and got them,
didn't he7 Do you recall thnU
A. I don't re;nember seeimr that.
Q. You remember seeing them come out to tell you goodbye, don't you 1
A. Ycs., Sir, I remember that.
Q. Sir!
A. I remember that.
Q. Now, Mr. CampbclI, did you mnke nny protest there to
your mother and father that you had been mistreated 1
A. No, Sir. No.
Q. You did not¥
A. I could not. I couldn't talk hardly.
Q. Sir7
. I
A. I couldn't hnrdlv talk.
Q. You couldn't hai·dly talk?
A. No.
Q. And tllen yon came on to town and on the way, you say
we stopped at a filling station in Augusta Springs.
A. Yes, Sir.
Q. Do yon know wlmt we stopped there for7
A. Soft drink.
Q. For n soft clrinkf
pa«>'C 630 } A. Yes, T think.
~
Q. Yon rememh<>r t<>llirnr 8gt. Gaunce and the
Sheriff, the people wl10 were in that automobile, tl1at you felt
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better since you had gotten the thing off your mind and
thought you could get some rest!
A. No, Sir, I don't.
Q. Do you deny making that statement?
A. I don't remember making it.
Q. Do you deny making it?
A. I don't rememher making it.
Q. You don't remember, but you don't deny it?
A. I don't remember. I cou]cl lmve clone it. I don't know.
Q. You could have done it?
A. I could have. I clon 't know.
Q. Mr. Campbell, I want to go back to the woodpile just
a minute. Did you ever see tltat block bcfore1 (Pointing to
exhibit.)
A. I don't remember ever seeing it.
Q. You don't remember e,·er seeing it 1
A. I couldn't swear that I did.
Q. You couldn't swear you ever saw it before 1
A. No, Sir.
Q. Did you have a cl1opping block there at your woodpile
similar to that or not T
page 631 ~ A. I had three or four there tl1e children had
been chopping on, myself.
Q. Similar to this 7
A. I don't know.
Q. Did you have anything that looked like that or not?
A. I don't remember.
Q. You can teJl the .Jury whether or not you had a block
similar to that or one that looked like that.
A. No, Sir.
Q. Can you state you didn't lmve one?
A. No, Sir, I don't remember.
Q. Now, I hand you this axe and ask you if you have ever
seen that before.
A. I don't° remember ever seein~ the axe before. I might
have seen it. I clon 't know.
Q. You don't remember ever seeing iU
A. I don't have no mark on my axes. I couldn't swear to
it.
Q. No marks. Yon've never seen that cut place in there!
A. I don't remember.
Q. Never had an axe that nctun11v looked like that?
A. I've Imel several that looked like that.
page 632 } Q. Have you ever l1nd an axe with a piece cut
out back like that 1
·.
·'
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A. I don't know.
Q. You don't know 7
A. No, Sir.
Q. Mr. Campbell, do you deny to this Jury that you pointed
out, at the woodpile up there, on the 1st day of March, last
year, how this child was held on a wood block by you while
your wife used the axe and cut its head offi
A. That's something I can't answer.
Q. "Why, Mr. Campbell!
A. Because I can't remember whether I did or not.
Q. Why can't you remember 7
A. Just because I can't remember it.
Q. But you seem to have a pretty good recollection of what
you want to remember. You can't remember that at all?
Whether or not you told these officers in the presence of your
wife that you ]1ad held this child and she cut its head off'lA. I don't remember at all.
Q. Do you remember telling them who carried the child out
'Of the house I/
A. No.
Q. You didn't tell them that?
A. I don't remember te11ing tl1em that.
Q. You don't remember telling them tlmt 1
page 633 } A. No, Sir.
Q. Do you remember, Mr. Campbell, pointing
fo a chopping block and saying tlmt that is the block and that
is how it was held, to chop tliis baby's head offi
A. I don't remember. I could have done it. I don't remember.
Q. You could have done it 1
A. Yes.
Q. Did you do iU
A. I don't know.
Q. "WhyT
A. I just clon 't know. I clon 't remember it.
Q. Did you have a lapse of memory that afternoon T
A. Practically, yes, Sir.
Q. Practically had n lapse of memory. How long did that
~asU
A. God knows l10w long it lasted, I don't know.
Q. You don't know how long it lasted 7
A. No.
'Q. When did you start remembering again 7
A. Not until after I got out of jail.

>
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Q. You didn't know anything-you clidn 't do
any remembering then until after July 24 when
you got out of jail Y
No, good.
That's correcU
That's correct~ yes.
Then you started to remembering again. Is that cor-

page 634
A.
Q.

~

A.
Q.
rect 1
A. I guess it is.
Q. Now, yo,u bave testified, Mr. Campbell, in chief, tllat
when Sgt. Gaunce and :Mr. Sours and Shaver talked to you
in the jailer's quarters down here on the night of the 28th of
February, that Sgt. Gaunce told you that your wife had
confessed, implicating you and that you had just as well come
clean. Is tliat correct 1
A. Yes, Sir.
Q. Now, who was present when that happened t These
same officers, "!\fr. Shaver and Mr. Sours 'l
A. Ycs, Sir~ I b"lless so.
Q. Sir1
A. Ycs, I reckon it was.
Q. Now, you say, you said in your direct examination that
vou clidn 't remember what was said Hlat time at tile filling
station out there because yon were ready to break.
A. That's 1·igbt.
Q. Wl1at do you mean by tllat 'l
A. Yes, Sir, I was just about crazy.
Q.•Just about crazy?
page 635 } A. Yes, Sir.
Q. But you badn 't broke-you were just ready
t.o break!
A. That's right.
Q. Just ready to break.
A. Yes, Sir.
Q. And you say you don't remember when any warrant was
served on you 1
A. Not exactly, no, Sir.
Q. Not exactly. Now, did you sleep any better the night of
:t\forcl1 1, when you were brought back to jail '7
A. No.
Q. You did not?
A. No.
Q. The next morning you were brought down to the Sheriff's office. Is that correcU
A. Yes, Sir.
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Q. And who was present at that time?

1'··-·

A. Sgt. Gaunce and the Sherif.
Q. Sgt. Gaunce and the Sheriff?

A. Yes, and the lady in there.
Q. The lady in there 1
A. Yes.
Q. ,vcre some more questions asked you then f
page 636 } A. I don't remember whether there was or not.
Q. Yon don't remember!
A. No, Sir.
Q. You mean to tell the Court you don't remember any
questions at all being propounded there that morning?
A. No, Sir, I do not.
Q. You do not?
A. No.
Q. Do you remember signing your namef
A. Yes, I believe I do.
Q. You believe you do remember signing your namef
A. Ycs, I believe I do.
Q. vVhat did you sign your name tof
A. They said it was a statement.
Q. They said it was a statementf
A. Yes, Sir.
Q. Did you see the lady, the young lady using the typewriter?
A. Yes.
Q. And were there any questions asked you about wl1at had
Jmppcned out there by Sgt. Gaunce or the Sheriff!
A. Yes.
Q. And did you answer them 7
page 637 } A. The best I could, I told them.
Q. The best you could Y
A. Yes, Sir.
Q. And before the young lady started to write that-whatever she wrote-did the Sheriff tell you anything?·
A. Not that I can remember.
Q. }tfr. Campbell, didn't the Sheriff tell you that you didn't
have to give any statement if you did not want to give a statement?
A. I never heard him.
Q. You never heard iU
A. No, Sir.
Q. Didn't he tell you that if you did give a statement that
he wanted the truth and tlmt anything you might say might
be used for or against you at a later dateY

~
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A. I don't remember it.
Q. Don't you recall him telling you that'/
A. No, Sir.
Q. You do not 1·ecall him ever telling you that on any of
these questionings Y
A. No, Sir, I don't remember if he did.
Q. You don't remember iU
A. No.
Q. You don't remember him telling you you had
page 638 } a right for a lawyer if you wanted a lawyer?
A. No, Sir.
Q. You don't remember him telling you that Y
A. No, Sir.
Q. Did he or did he not or do you not rememberY
A. No, Sir, I don't remember.
Mr. Timberlake: I think he bas gone over that ...
Mr. Taylor: I didn't object to your leading this witness
around the block.
Judge Crosby: I have already said what I am going to
say about leading questions.
Mr. Timberlake: I think w11en he asks the question and
the witness answers it, that's enough.
Judge Crosby: Of course, in a long trial, a lawyer frequently asks n question of what happened in the trial. I
,lon 't think 110 ought to keep on hammering on the thing, but
I don't think he )ms.
1\Ir. Timberlake: Mr. Taylor asked this witness if something happened and he said he didn't remember, and Mr.
Taylor said "did it or not1" It would be manifestly impossible for him to deny or affirm.
page 639} Judge Crosby: It frequently happens when
asking questions like that that you ask him once
or twice more.
Mr. Timberlake: ,ve except to the Court's ruling.

:Mr. Taylor:
Q. As I understand it, then, you don't remember any questions that were asked you 1
A. No, Sir.
·
Q. Mr. Campbell, I am going to ask you this, do you rec·all the Sheriff asking you where you were employed 7
A. I don't remember.
Q. Sir?
A. I don't remember him asking me that. He asked me
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that over in jail, the only time I remember, the only time I can
remember, when he arrested me.
Q. ,Vhen he arrested you, he asked you that, over in the
jail?
A. Yes, Sir, that was on Saturday.
Q. That was on Saturday?
A. Yes, Sir.
Q. Did he ask you how long you had been employed there
then'?
A. Yes, Sir.
Q. "What did you tell him?
A. I told him how long.
Q. How long¥
A. 27 years.
page 640 } Q. And did he ask you whether you were married?
A. Yes, Sir.
Q. And what did you tell him 7
A. I told him I was.
Q. You told him you were?
A. Yes, Sir.
Q. Did he ask you your wife's name 1
A. Yes, Sir.
Q. Sir?
A. Yes, Sir.
Q. All right, Sir, and what did you tell him?
A. I told him.
Q. What is your wife's name7
A. Catherine Campbell.
Q. ·what is her middle name?
A. 1\largy.
Q. .And did lie ask you bow many children you have 1
A. Yes, Sir.
Q. What did you tell him?
A. Six.
Q. Six. Did lie ask you if you had ever been married before7
A. I think he did.
Q. You think he did¥ All right. And did he
page 641 } ask you whether you had any children by your
first wife?
A. Y cs, I think he did.
Q. How many did you have by your first wife?
A. Four.

·-,
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Q.
A.
Q.
A.
Q.
A.
Q.
A.

Four. Did he ask yon what the oldest child's name was!
Yes, Sir.
And what did yon tell him f
I told him her name.
\Vhat is the oldest child's name't
Louvenia.
Louvenia. Did he ask you how old she was Y
I don't remember him asking the age.
Q. How old is Louvenia Y
A. Seventeen, now.
Q. Seventeen. ·when was her birthday!
A. March.
Q. "rbat day in March'l
A. The 30th.
Q. Do you remember whetl1er he asked you whether Louvenia went to high school or to school 'I
A. Yes.
Q. And did she go to school 'l
A. Yes, Sir.
page 642 ~ Q. \Vha t schooH
A. Craigsville.
Q. Craigsville high school t
A. Yes, Sir.
Q. Do you remember the Sheriff asking you whether Louvenia was at school or went to school the week of February

n

A. I don't remember the Sherif asking me, no, Sir.
Q. You don't remember the Sheriff asking you that T
A. No, I don't remember.
Q. Did she go to school that week, the week ending the 10th
of February!
A. I don't think so. No, she dicln 't go.
Q. You don't think she did f
A. No, she didn't go.
Q. Do you remember whether the Sheriff asked you why she
didn't go to school 'l
A. No, I don't.
Q. Do you know why she dido 't go to school 'l
A. She said she was sick.
Q. Because she was sick't What else1
A. Because she was sick.
Q. Because she was sick 'l
page 643 ~ A. Yes, Sir.
Q. Do you remember whether he asked you on
what day it was Louvenia had had the baby'l
.
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Jolm B. Campbell.
A, No, Sir, I do not.
(i. You do not1
.A.. No.
(J. Did he ask you that, Mr. CampbelU
.A.. I don't know.
Q. You don't know 7
A. No, Sfr.
(J. Did ho ask you whether you knew that your daughter was
pregnant 1
A. I don't remember that.
Q. Sid
.A.. I don't remember whether he asked me that or not.

Judge Crosby: Mr. Taylor, arc you followin~ the questions
and answers in thatt (Indicating the confession exhibit)
Mr. Taylor: Yes, Sir.
Judge Crosby: That's all right.
Mr. Taylor:
Q. Did he ask you whether or not you had a doctor at the
time the baby was born or any time after the baby was born Y
Do you remember him asking you that Y
A. No, sir, I don't.
Q. You don't remember him asking you thaU
page 644 ~ A. No.
.
.
Q. Do you remember him asking you who was
present at tho time the baby was born t
A. No.
(~. He didn't ask you that¥
A. I don't remember if he did. He could have; but ...
Q. He could have but you don't rememberY
A. That's right.
Q, Did he ask you whether or not you worked on February
7Y
A. I don't remember him asking mo anything about it. I
dou 't recall anything about him asking me.
Q. You don't recall 1
A. Not now, I don't.
Q. Do you remember Mr. Shaver asking you what happened
to the baby1
A. No.
Q. Remember him asking you where the baby was now7
A. No, Sir, I do not.
Q. You do not?
_.
A. No.

190

·supreme Court of Appeals

of Virginia

Jolm B. Campbell.
Q. Do yon remember him asking you where
Louvenia was when the baby was killed Y
A. No, Sir.
Q. You don't remember that Y
A. No, I do not remember it.
Q. Do you remember Mr. Shaver asking you this question,
"John, I believe you have three other children by your first
wife, Sylvia Jean, Mamie and Johnny. Where were they at
the time you and your wife killed the baby 1'' Do you remember him asking you thaU
A. No, Sir.
Q. You don't remember that?
A. No, Sir.
Q. You didn't tell him at the grandparents Y
A. I never understood you.
Q. Did you tell the Sheriff that these children, these three
children, were at their grandparents' house?
A. I don't think so.
Q. Sir?
A. I don't think so.
Q. You don't think you did Y
A. No, Sir.
Q. Now, were you asked wliere tbis baby was killed Y
A. I don't lmow whether I was or not.
Q. You weren't asked that?
page 646 ~ A. I don't know.
Q. And you did not then describe anything
about how the baby was killed. Is that correct? To the Sherifff
A. I don't know.
Q. You don't lmow.
A. No, I don't know.
Q. And you didn't do that out there on March 1 at your
home and on :March 2 in the Sheriff's office. Is that correct f
A. I don't remember it at all.
·
Q. You don't remember iU
A. No, Sir.
Q. You do remember, irr. Campbell, of being in the Sheriff's office on March 2 when the young lady was writing on the
typewriter as Mr. Gaunce and Mr. Shaver questioned yon 'I
A. Yes, Sir.
Q. That was going on?
A. Yes.
Q. That's correct'l
A. Yes, Sir.
.l
'

page 645

~

.
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John B. Campbell.
Q. And as a question was asked you, the girl wrote it down.
Is that eorrecU
.
A. I guess sbe did, yes, Sir.
Q. And when you made an answer, did she write it down T
A. Yes.
page 647 } Q. That's correct?
A. Yes.
.
Q. Now, I hand you here a statement, marked "Commonwealth Exhibit 3" and ask you if you ever saw tbat before.
Take your time. Look at it carefully.
A. Yes, Sir. I believe I have.
Q. ,vhere did you see it T
A. In the Sheriff's office.
Q. In the Sheriff's office. Did you read this statement back
"'hen the Sheriff read it to you!
A. No, sir.
Q. You did noU
A. No, Sir.
Q. Why didn't you T
A. Because I didn't want to read it.
Q. Because you didn't want to rend it Y
A. I knew it was all false and I didn't want to read it.
·Q. You knew it was all false and you didn't want to read itf
A. Yes, Sir, that's right.
Q. Did you sign iU
A. Yes, Sir.
Q. Is that your signature!
A. Yes, Sir, I reckon it is.
Q. You reckon it is T
page 648 }

Mr. Lotz: He said he signed it. Are you trying

to get him to deny his own signatureT
Mr. Taylor: He said he reckoned he did.
l\Ir. Lotz: He said he signed it and now you are trying to
·get him to deny it. That's not proper cross examination ...
l\fr. Taylor: Maybe you'd like to do it.
:Mr. Lotz: No, but I'd like for you to do it fairly.
l\fr. Taylor: I'm going to examine him fairly; I always do,
thank you.

Q. "John Brooks Campbell." Is that your signatureT
A. Yes, Sir.
Q. That's page 1. On page 2, is that your signatureT
A. Yes, Sir.
Q. ''John Brooks Campbell'' page 3; is that your signature 7
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A. Yes, Sir.
Q. "John Brooks Campbell" page 4; is tbnt your signature7
A. Yes.
Q. "John Brooks Campbell" page 5; is that your signature7
A. Yes, Sir.
page 649 ~ Q. Do you deny the content of this entire statement1
A. I ain't never understood you.
Q. Do you deny what you said in this statement that you
gave to the Sheriff¥
A. Yes, Sir.
(J. And Mr. Gaunce and Mr. Soursf
A. I don't understand. How do you mean that 1
Q. Do you deny the questions and the answers you gave
t.he Sheriff in the Sheriff's office in the prescnse of :Mr. Gaunce
and Mr. Sours¥
A. Yes, Sir.
Q. Yon deny that thoy arc tho truth?
A. Thev are not the truth.
Q. Thoy are not the ti·uth 7
A. That's right.
Q. But you did give it to them'l
A. Yes, Sir,
Q. And you have claimed you were mistreated up at yonl.""
home. \Vere you mistreated in the Sheriff's office?
A. No, Sir.
Q. You were not¥
A. No, Sir.
Q. Then you voluntarily gave this iri his officer
page 650 ~ A. I signed it tho next morning after they had
me out homo.
Q. You signed it the 11ext morning after you had been out
Jiome7
A. Yes, Sir.
Q. And you signed it voluntarily according to your own
statement. Isn't that corroct'l

Mr. Timberlake: I don't think lie has made any statement
to that effect, Mr, Taylor.

1\Ir. Taylor:
Q. No one mistreated you in the Shcriff 's office i

John B. Campbell v. Commonwealth of Virginia.

193

John B. Campbell.
A.
Q.
A.
Q.
A.
Q.
A.
(~.

No, Sir.
Did anyone make you sign it?
No.
Then you signed it voluntarily, did you noU
Down there, I did, yes, Sir.
Down there you did l
Yes, Sir.
I believe that's all.
RE-DIRECT EXAl\IIN ATION.

By 1'Ir. Timberlake:
Q. Do you owe any debts now, :Mr. Campbell?
page 651 } A. About $33.00 of $35.00, somewhere along
there.
Q. Did you owe any debts at the time of this occurrence?
A. Yes, Sir, little ones; one about $70.00 for hay, and then
this little debt I was telling you and I owed lfontgomery ·ward
nbout $52.00 up hete.
Q. And thnt is all you owed Y
A. That's all I owed.
Q. What kind of car did you have at that timeY
A. '36 model Chevrolet.
Q. Have any of the authorities or the Welfare Department
gh·en you any information about the whereabouts of your
children 1
A. No, Sir.
Q. Hns the Sheriff 'a office 'l
A. No, Sir.
Q. ,vhy did you sign that statement down there in the
Shcriff 's office on March 2 'l
A. Because of the questions. I just got scared and thought
the questions would just keep on, one question after another
11ntil they questioned me-until I couldn't stand no more, and
I just got scared and signed it.
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J. M. BLACKBURN,
the ninth witness, being first duly sworn, testi-

fied:
DIRECT EXAMINATION.
By Mr. Lotz:
Q. Mr. Blackburn, I think you have identified yourself in
the record heretofore as being Clerk of the Circuit Court of
Augusta County?
A. That's right.
Q. State whether or not there is an indictment pending in
this Court, an indictment against Catherine Campbell.
A. There is.
Q. What is that indictment for7
page 654 ~ A. For murder. Do you want me to read the
indictment 7
Q. Yes.
A. "The Jurors of the Commonwealth of Virginia in and
for the body of the County of Augusta and now attending the
said Court, upon their oath present, that on or about the 14th
day of February, in the year One Thousand Nine Hundred
Fifty-one in the said County, Catherine Cash Campbell did
feloniously and maliciously kill and slay an infant, the daughter of Louvenia Campbell, against the peace and dignity of
the Commonwealth of Virginia.'' And the second count is,
"And the Jurors aforesaid upon their oaths aforesaid, do
further present, that on or about the 14th day of Febl'Uary, in
the year One Thousand Nine Hundred Fifty-one in the said
County Catherine Cash Campbell did feloniously and unlawfully kill and slay an infant, the daughter of Louvenia CamplJell against the peace and dignity of the Commonwealth of
Virginia.''
Q. Has there been any order entered in ber case ref erring
lier to a mental hospital for observation Y
A. On May 1, 1951, an order was entered committing her to
Southwestern State Hospital.
Q. May 17
A. Yes, Sir.
Q. Has there been a report received 7
A. On July 30, a report dated July 30 lias been received on
that.
Q. Will you state what that report says Y
page 6ii5 ~ A. Shall I read it i
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J. M. Blackburn.
Mr. Taylor: There's no evidence in this case about Cathierine Campbell. I don't know what this has to do with the
case.
Judge Crosby: I think the Jury has the right to know how
many people were charged with the crime.
l\fr. Lotz: And the whereabouts.
Mr. Taylor: That's all right.
J\Ir. Lotz:
Q. Read the whole report.
A. Yes, Sir. "In re: Catherine Cash Campbell. The above

named was admitted to our Criminally Insane Department
on l\fay 3, 1951 having been committed by your Court by observation and report. Since admission tl1is patient has been
-carefully studied and history obtained from available sources
so far as practicable. As a result of our observations, we find
that this patient is feeble minded. Her intelligence quotient
is 54. I would consider her intelligence as being that of a law
.grade moron and we do not feel that she is mentally competent
,of testifying in her own defense." Signed: "Respectfully,
Joseph R. Blalock, M. D., Superintendent."
Q. That's the report sent to this Court on July 301
A. Ye~, Sir.
Q. Thank you, Mr. Blackburn, I believe that's all.
page 6'91}

•

•

In Chambers:
Mr. Lotz: If it please tlie Court, we would like, now that
the case has been concluded, to renew on behalf of the def endant tlie motion to strike tlie Commonwealth's evidence.
In order to save time., the motion-I tl1ink we could say the
motion is made for tlie same reasons heretofore assigned with
relation to the Court's permitting the introduction of the de'fendant 's oml, as well as written, confession on tlie grounds
-on which objection has been made to tlie confession which are
twofold, first, tlmt it was not a voluntary confession because
'Of the circumstances under whicl1 it was obtained, and second,
the mere fact of the illeµ-al detention witlmut a warrant, as
was fully outlined by l\fr. Timberlake on tlmt point.
Your Honor, the motion to strike is made on those two ob-
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jections to the con£ ession. Om• motion is further made for the
reason assigned by Mr. Timberlake before, that
page 692 } the Commonwealth has failed to prove the corpus
delicti except bv the confession admitted over objections and tlJat under the.law . . .
Judge Crosby: I hate to interrupt you. ,vhat is your definition of the corpus delicti'!
:Mr. Lotz: Proof of the crime and the criminal agency.
Judge Crosby: Another wny to put it is the fuct that an
act has been done and thut a crime has been committed. Go
ahead,. Mr. Lotz.
~fr. Lotz: That the only proof of it is the confession of
the defendant and that there is no direct evidence in this case
that Louvenia Campbell had a baby and that the baby was
killed in the manner outlined by the Commonwealth except
on the confession of the accused, and that that evidence must
be corroborated. The alleged mother of the child did not
testify she had had a cl1i1d. I would also like to point out that
the Conunonwenlth has fail<'<l in carrying tbe burden to establish the crime as outlined in the Bill of Particulars in this case
which says: "on or about the 14th clay of February, 1951, John
Brooks Cmnpbell did jointly with one Catherine Cmnpbcll
kill and slay an infant child of approximately one week of
age, named ,Tonn Campbell by tho snicl child's mother, Louvenia Cmupbt>ll, a daughter of the defendant~ ,John Brooks
Campbell. The Commonwealth will show that the killing of
this infant rhilcl took place at the home of the depage 693 ~ fondant in tho yard at npproximately 5 :00 p. m.
in the afternoon, and that the child was killed by
an axe, its head lrnving been seve1·ecl from its body at the
woodpile of the .John Brooks Campbell home, the said child
having been held on a chopping block by the defendant, John
Brooks Cmnpbell, the instrument with which the said child
was killed being in the lumds of l1is wife, Catherine Onmpbell." The onlv evidence tlrnt hns been introduced in tl1is
case witl1 respect to the time of 5 :00 p. m. was that introduced
by the defenclnnt which clearly showed that it was 5:30 p. m.
or later thnt ,John Campbell came l1ome on the dny this crime
is alleged to Irnvc taken pince in his yard. That was the testimony of Thomas Nelson Cnmphell, that be was not at homeat 5 :00 p. m. on the afternoon of Fehruary 14, which is tl1e
date the slaying is alleged to have taken place, as set out in
the Bill of Particulars. And, I would nlso like to point out
tbe medical evidence in this case wnR sriven bv tlle Commonwealth witnmis, Dr. Schiffert, who testified that he first examined the child's head on the 22ml dnv of ~.,olwunry, 1951, for
tl1e first time, and stntccl on tlie basis of this examination
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that the head he examined had been severed from the body
two or three days prior to the timo of his examination. That
is tbe Commonwealth's own evidence by the only medical witness introduced in this cuse.
Mr. Timberlake: The only evidence undertaking to fix tho
time other than the confcHrdon.
l\Ir. Lotz: Aud on the basis of that testimony,
page 694 } the cl'ime would have to have occurred on the 19th
day of February., 1951, or between the 19th day
of February, 1951 nn<l Felwunry 22, 1951, whereas tho Bill
of Purticulnrs lists the crime, upon which the defendant
stands charged, as taking place on tho 14th dny of February,
1951. Of course, there is a variance on that between the Commonwealth's proof and the Bill of Particulal's of five days;
and I would like to point out that the only evidence is tbe defendant's own statement, which is not sufficient to establish
a aotvus delicti, and for those reapo11s., wo respectfully ask the
Court to strike the evidence in this case.
:Mr. Taylor: I clon 't wish to reply because I think the Commonwealth has proven the cor1nt.~ delicti, and also the Commonwealth has mnde out a cnsc ag·ainst this defendant in
every pnrticttlnr nncl I don •t think there is nny use taking
up any mote of the Court's time rehashing what we have
been rehashing for the last five dnys. The Commonwealth
stands on the snme theo1•y it has all the wny through the case.
Judge Crosby: Gentlcm<>n, this case is now in its fifth day,
and the chief attack of the defense wns on the confession. The
Court spent practically the first full clay on that and about
an hour the next morning, and fi1inlly concluded it was voluntarily given, which means, of course, that evidence can be introduced about it, nncl it is up to th<' jury to determine what
they are going to hclicve. I thillk there are corroborating
circumstnnces support<'cl b~· the confession, or put it Ute other
wny around, the confel"sion has Mrroborating
pago 695 } facts in this rnRc. It mn~· not be ditect, but circumstantial evidence nnd that is just as good as
direct. On the question of' corzrns ddit:ti, I think it has been
proven absolute]~·.
e hnve explored the law pretty thoroughl~·, nnd the Court nmlen;tnncls your theory of the case
and tlle C9mmomv<'alth 's th<'ory, nncl I would not be justified
in striking the eviden<'e mul dismissing tlle pt·osecution.
Mr. Timberlake: Of <'OUI'!';e, we except to the Court's rulin~. Now, Mr. Camphell cnn go?
.Judge Oros by: Yes, Si1·, the Supt·eme Court has ruled he
does not have to be present.
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INSTRUCTION NO. 1.
~he Court instructs the jury that if they believe from the
evidence beyond a reasonable doubt that John B. Campbell
wilfully, deliberately, maliciously and premeditatedly killed
Baby Campbell, be is g·uilty of murder in the first degree, and
jf the jury believe that he is guilty of murder in the first degree that should fix his punishment at death, or by confinement in a penitentiary for life or any term of not less than
twenty years.
Mr. Timberlake: \Ye object to this instruction on the
grounds that there is no proper evidence in the case upon
which a verdict based upon tbis instruction could
page 697 } be found inasmuch as the confession is not proper
to be considered by the jury for the reasons here·tofore assigned, and even if properly a part of the evidence,
it is entirely without evidence to support a verdict under this
instruction.
Judge Crosby: The Court is of tlle opinion tl1at under
the view it has taken of the law in this case, it is entirely
proper to give the instruction.
~fr. Timberlake: "re except to the Court's ruling in granting the instruction.
INSTRUCTION NO. 3.
The Court instructs the jnry t11at to constitute murder in
the second degree., the killing must lmve been done with malice, but not with premeditation, nncl the Court further instructs the jury tllat if they believe the accused, ,John B.
Campbell, to be gpilty of murder in the second degree beyond
all reasonable doubt, tliey slmll fix his punishment by confining him in tbe penitcntim·~· for n term of not less than five nor
more than twenty years.
Mr. Timberlake: Your Honor~ we merch• object to this instruction on the same g-rounds as our objections to Instruction
No. 1, that is. based upon the pronosition Uiat there iR no evidence to support it for the 1w1son that the conpage 698 ~ f ession is not prop01·ly admi ssihlc in cvidcmce for
tlle rPasons nssig-nod, and if proper, there is no
corroborative cvidcmce .
•TudA"e Crosby: The r-ourt. Jms nlreacly pnssed ori that and
adl1cres to the rulinp-. No. 3 is given.
~[r. Timberlake: ,vc except, of cours<', to the Court's rul-

ing.
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INSTRUCTION NO. 4.
'

The Court instructs the jury that malice as applied to the
law of homicide and used in the definition of murder is used
in a technical sense. It may be either expressed or implied.
It includes not only anger, hatred and revenge, but unlawful
and unjustifiable motive. It may be inferred or implied from
.any deliberate and cruel act done witl10ut reasonable provocation or excuse, however sudden. It is not co¢ined to ill-will
toward any one or more particular persons, but malice in
law is every evil design in general; and by it is meant, that
the fact has been attended with such circumstances as are
,ordinarily symptoms of a wicked, depraved and malit:,rnant
spirit, and carry with them the plain indications of a heai:t
regardless of social duty and fatally bent upon mischief. It
is not necessary that malice shall hnve existed for any particular length of time., and it may first come into existence at
the time of killing or at any previous time.
page 699 } Mr. Timberlake:
e merely object to the giving of Instruction No. 4 on the grounds assigned
in our objections to Instructions 1 and 3.
,Judge Crosby: I will give it.
Mr. Timberlake: ,ve except to the granting of the instruction.

,v

INSTRUCTION NO. 5.
The Court instructs the jury that every man is presumed
to intend the natural and probable consequences of his own
act; and that the law is that malice may be implied from the
deliberate use of a deadly weapon.
:hfr. Timberlake: Your Honor, we object to t110 granting
of Instruction No. 5 for the same reasons heretofore assigned
1n the objections to the former instructions and furthermore,
it is notl1ing but an abstract statement of the law, and, also,
for the reason tlmt it is properly embraced and covered in
Instruction No. 4 and uncluly emphasizes that aspect of the
case. Instruction No. 4 says malice umay be inferred or implied from anY deliberate ancl <'rnel act done witl1out reasonable provocntion or excuse, however sudden. It is not confined to ill-will toward any one or more particular persons.,
but malice in law is every evil desi~ in general; and by it is
meant, that tl1e fact lms been attended with sucl1 circumstances as are owlinarily symptoms of a wicked,
-page 700 } depravP.d and mali!.nrnnt spirit and carry with
· tliem flle plain indications of n heart regardless
.of social duty and fatally bend upon mischief. It is not neces-

l.:.
.
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sary that malice shall have existed for arty particular length
of time," and so forth. Instruction No. 5 merely says: "every
man is presumed to intend the uatUl'al and probably consequences of his own act, and ,that the law is that malice may be
implied from the deliben\te use of a deadly weapon.''
Judge Crosby: That has been given time and time again
in murder cases and I see no objection to it1 und the Court,
in answering Mr. Timberlake 'g objection, understands it is
the same as is to be made throughout the offering of these
instructions, and the Court has predously expressed its views.
Mr. Tim.bedake:
Of cours~, we except •
.

•

•

•

•

•

•

e

page 702 ~

•

INSTRUCTION NO. 8.

';rbe Court instructs the jury thut if they believe from the
.evidence that the defendant., Jolm Campbell, made any admissions or confessioi1s in this ~ase, such admissions and couf essions so introduced and testified to arc to be considered by
the jury to believe or disbeJieve, in whole or in put't, along
with all the other evidence in this cnse, and the Court further
instructs the jury that they are the sole judges of the weight
and credit to be given to an~· admission or confession of the
defendant which has been introduced as evidence in this case.
l\Ir. Timberlake: Your Honor, we object to any insti•uction being given that would permit the jury to predicate n
verdict of guilty upon uny admission or confession made by
John Campbell for the reasons heretofore assigned. Other
than that objection, we feel Urnt this instruction embodies a
correct statement of the law in put·suing the subject of thcconfession.
Judge Crosby: Tl1e Court T1as already ruled on the question of the confer,n,ion and its admissibiJitv in evidence. For
those reasoni;1, this iMtruction· will be ~iven.
page 703 ~ :Mr. Timberlake c We except, yonr Honor.
INSTRUCTION NO. 10.

T110 jury are instructed that it is the duty of tile jury to
consider all the evidence witll gteat care and caution in an
earnest effort to do justice between tl1e Commonwealth and
the prisoner, and if tl10 jury are satisfied from the evidence
thnt the accused be guilty of the offense charged in the indictment beyond reasonable doubt, and that no reasonable
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hypothesis is or explanation can be found or given upon the
whole evidence in the cuse consistent with the innocence of
the accused, and at the same time consistent with the facts
proved, they ought to find him guilty.
Mr. Timberlake: Your Honor, we object to this instruction
on the grounds previously assigned insofar as the lack of
1widence upon which a g·uilty verdict can be based is concerned. ,vo also object to it as it is a repetition of the earlier
instructions having to do with the elements necessary to exist
for tl10 jury to find a ver<lict of guilty, and we object to it
further, on the grounds thnt the languauge is misleading and
confusing in that portion that says if the jury is satisfied
from the evidence "that the accused be guilty of the offense
charged in the indictment beyond reasonable doubht, and that
no reasonable hypothesis is or explanution can be found or
given upon the whole evidence in tho case conpage 704 ~ sistent with the innocence of the accused.'' "\Ve
feel that would be entirely misleading to tho jury
and could convey to their minds the burden was on the accused to come forward with some evidence that would exdude the hypothesis of his guilt, and would, to that extent,
remove the burden of proof that exists upon the Commonwealth and removo the presumption of innocence to which ho
is entitled all the way through.
l\fr. Taylor: That is a correct statement of the law and
has been given in any mnnber of cases. It does not take away
the burden of the Commonwealth to prove the case, it merely
points out to the jury that if they cun find no other verdict
t'rom the evidence produced, then they have to find him guilty,
if satisfied with tho evidence produced. I can't see it takes
away from the Commonwealth or puts the burden on tlrn dcfendant. It is a cort'ect statement of the law.
Judge Crosby: Gentlemen, we have instructions offered
from time to time that apply to a specific case, and while this
instruction might be given, I believe in the case we are trying, it is mmecessnry in view of the instructions that you
have already tendered and have been accepted; I don't think
it adds anything to the case or takes anything from it.
l\Ir. Taylor: I will except to the Court's ruling. It is a
rorrect statement of the law, and it is only a charge to the
jury pertaining to the law as sot out, and the iush'uction explains to the jury their duty to carefully consider all the evidence in the case, and if they are satisfied from
page 705 ~ the evidence beyond a reasonable doubt and
from that same evidence they can find no expla-
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nation consistent with the innocence of the man, then it is the
·duty of the jurv to find him guilty.
Judge Crosby: Of course, frequently an instruction is
given, not set up as this one is, about the hypothesis, the two
theories that might be considered, one of which would produce the conclusion of innocence and the other, the conclusion
·of guilt.
Mr. Taylor: It is up to the jury to decide.
Mr. Timberlake: We feel the jury has been fully instructed
as to the Commonwealth's case and that that instruction could
very easily and is very likely to confuse them.
Judge Crosby: I am going to consider this instruction and
_rule on it in the moming.

•

•

•

•

•

Judge Crosby: I said yesterday afternoon I would think
<,ver Instruction 10 nnd rule this morning. I am going to give
No. 10 and refuse the shorter instruction (No. 9.) It might
Jead tl10 jury to think there is nothing but circumstantial evidence in the case. I am going to give 10 an<l refuse 9.
Mr. Timberlake: Of course, we except to the Court's ruling
in granting Instruction No. 10.
page 706

{

~

INSTRUCTION NO. 11.

The Court instructs the jury that in criminal cases where
there is circumstantial evidence along with other evidence,
the time, place, means, opportunity, motive, and conduct, or
rmch of these facts as may be proved with other facts, if anv,
must all concur in pointing out the defendant beyond a reasonable doubt as the guilty agent.
And the Court further insfructs the jury that circumstantial
nvidence is legal and competent evidence, and if it is of such
a character as to exclude every reasonable hypothesis other
than that t]ie defendant is guilty, it is entitled to the same
weight as direct evidence.
Mr. Timbel'lakc: Your Honor, we object to this instruction
for the reason that is is a re-emphasis and n restatement, for
the most part, of the matter contained in Instruction No. 10,
given by t]ie Court after consideration and discussion, and
,ve feel that it would improperly and prejudicially re-emphasize a matter fully contained and set out in Instruction No.
10; and insofar as the element of the instruction is concerned
that deals with circumstantial evidence, it does not surround
H with the safeguards and limitations in its definit= m as the
Court always requires.
·
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:Mr. Taylor: If Your Honor please, this instruction bas
lbeen given in the form submitted here in a number of cases
in ;virginia and does not set out everything that
page 707 ~ has to be done in connection with circumstantial
evidence. It doesn't even go as far as some of the
Commonwealth cases allow you to go, as Mr. Timberlake just
observed, to show that in a criminal case there can be a conviction on circumstantial evidence alone if the jury sees fit,
which was in the shorter instruction (No. 9) which the Court
1'0fused. This instruction embodies all the law pertaining to
drcumstantial evidence and there is nothing in Instruction
No. 10 that bits on circumstantial evidence at all. It says "all
-0f the evidence in the case." This is the only instruction before the Court that deals with circumstantial evidence at all.
Judge Crosby: Gentlemen, I have read this instruction just
lumcled me, No. 11, and heard what tl1e defense has to say and
what the Commonwealth Attorney has to say about it, and I
.am of the opinion that it correctly states the law as applicable
to this case and I tbink it should be given. I find no error
in it.
Mr. Timberlake: We except to the ruling of the Court•
pnge 720

•

•

•

•

•

•

•

•

•

•

~

INSTRUCTION NO. B.
The Court instructs the jury that, upon the arrest of John
-Campbell on Febmary 24, 1951, it was the duty of the arresting officer to forthwith bring him before an officer authorized
to issue criminal warrants in Augusta County; and, if the
.arresting officer failed to perform his duty with reasonable
promptness in this respect, the accused's imprisonment between February 24th and March 1st was illegal, even though
it was for the purpose of questioning him about his knowledge
-of the alleged crime; and if the jury believes from the evidence
tllnt tl1e arresting officer held the accused in custody for a
longer time than was reasonably necessary to bring him before au officer authorized to issue criminal warrants and that
such imprisonment, to any extent, led John Campbell to give
his alleged confession, then the confession was not
page 721 ~ voluntary and cannot be considered as evidence
against him, even though the jury may believe
that no tllreats, promises or other forms of coercion existed
fo conn~tion with the conduct of the investigating officers.

•

•

•

•
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page 726 ~

•

•

e

•

•

}fr. Timberlake: Of course, for the purpose of the record,
we except to the Court's declining the instruction, Instruction
B, as drafted.

page 727

•

s

•

•

•

•

•

•

•

•

~

INSTRUCTION NO. H.

':rho Court instructs the Jury that a confession must be
considered with great caution; and, in determining what
weight, if any, is to be given the alleged confession of the accused in this case, the Jury should consider all of the facts
and circumstances surrounding and leading up to the giving
of the confession and the hope of benefit or gain in the mind
of the accused, if any, in so doing and, in considering thescfactors, the Jury should take into consideration the background, intelligence and education, or lack of same and any
inotiv!e which may have governed his conduct and actions in
ibis connection.

•

•

•

•

•

•

•

•

•

•

page 729 ~

/

Judge Crosby: Gentlemen, I don't believe I oug·ht to give
this instruction. I will refuse H.
Mr. Timberlake: ,ve except to the Court's ruling on tlm
grounds tbat it is a perfectly proper statement of the lnw dealing with confessions generally and from the accused's standpoint that he has the right to have the jm-y know the general
rules surrounding the obtaining of the confession, and it
would he a matter of serious prejudice to the defendant in not
haviug that before the jury.
A Copy-Teste:
II. G. TURNER, C. G.
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