IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 6175

VIRGINIA:
In the Supreme Court of .Appeals held at the Supreme
Court of .Appeals Building in the City of Richmond on Wednesday the 16th day of June, 1965.

CATHERINE D. RUNNELS, AN INFANT, WHO SUES
BY HER MOTHER .AND NEXT FRIEND, MARGARET D. BROWN, MARGARET N. RUNNELS, C. J.
WALLER, RUTH W.ALLER, MARGARET D. BROWN,
PHILIP RANDOLPH KNOWLES, MARGARET K.
VAN HASTE·, BENJAMIN C. KNOWLES AND AD..A.
COINER KNOWLES,
Appellants,

against
STAUNTON REDEVELOPMENT .AND HOUSING AUTHORITY, AND CITY OF STAUNTON,
Appellees.

From the Circuit Court of the City of Staunton
Rayner V. Snead, Judge Designate

Upon the petition of Catherine D. Runnels, an infant, who
Rues by her mother and next friend, Margaret D. Brown,

Margaret N. Runnels, C. J. Waller, Ruth Waller, MargaretD. 'Brown, Philip Randolph Knowles, Margaret K. Van Haste,.

Benjamin C. Knowles and Ada Coiner Knowles an appeal is
awarded-them from a decree entered by the Circuit Court of
the City of Staunton on the 26th day of January, 1965, in a
certain proceeding then therein depending wherein the said
petitioners were plaintiffs and Staunton Redevelopment and
Housing Authority and others were defendants; upon the petitioners, Margaret N. Runnels, C. J. Waller, Ruth Waller,
Margaret D. Brown, Philip Randolph Knowles, Margaret K.
Van Haste, Benjamin C. l{nowles and Ada Coiner Knowles,
or some one for them, entering into bond with sufficient seP-nrity before the clerk of the said circuit court in the penalty
of three hundred dollars, with condition as the law directs, no
bond being required of Catherine D. Runnels, an infant.
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•

•

BILL FOR DECLARATORY JUDGMENT.
To the Honorable J. H. May, Judge:
Your complainants, Catherine D. Runnels, an infant, who
sues by her mother and next friend, Margaret D. Brown, Margaret N. Runnels, C. J. "\Valier, Ruth Waller, and Margaret
D. Brown, respectfully represent to the Court:
1. Your complainants are the owners of certain property
situate in the City of Staunton in the area bounded on the
east by Augusta Street, on the south by Frederick Street,
on the west by Central Avenue and on the north by the
A & P Store Building, which area has been designated by the
defendant, Staunton Redevelopment and Housing Authority,
as the ''Central Avenue Urban Renewal Project Area.''
2. Your complainants, Catherine D. Runnels, infant, and
Margaret N. Runnels are the joint owners of that
page 2 ~ parcel of land in said area, improved by a brick
building, fronting on the north side of Frederick
Street. Said property is designated as 19-21 West Frederick
Street and has a frontage of 46 feet on the north side of
WeRt Frederick Street and extends back between parallel
Jjnes to an alley, adjoining on its western line land now or
formerly belonging to the Bailey heirs, now occupied by the
buildings known by present house numbering as No. 19, 21,
and 23 West Frederick Street, and being the same property
which was acquired by James E. Runnels, Theodore N. Runnels, James E. Runnels, ,Jr., partners trading as McClure
Printing Company by deed from the McClure Company, InClorporated, dated April17, 1944, and recorded in the Clerk's
Offi~P of the Corporation Court for the City of Staunton,
Virg-inia. in Deed Book 54, at page 343. A portion of said
property has been leased to and is presently occupied by
1\fargaret D. Brown, trading and doing business as McClure
Printing Company, and a portion of said property is leased
to :t.nd is presently oc~upied by E. E. Bang, trading and doing
'business as Colony Optical Company.
~- Your complainant, C. ,J. Waller owns that certain parcel
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of ground, improved by a brick dwelling designated as No.
318 North Augusta Street. Said tract or parcel of land is de~cribed as two lots, the first fronting 47' 7" on the west side
of North Augusta Street and running back to the Spitler lot
and with a width along the Spitler lot and the lot next described of 50', bounded on the north by the Bickle property,
on the east by Augusta Street, on the south by the Spitler
property for a distance of 52', thence projecting in by 2'
and thence along Spitler's lot 102' to the Stable lot; the sec~
ond, a lot beginning at a point on Central Avenue at the in~
tersection of the Bickle and Spitler properties, thence south
12' along Central Avenue, thence 92' 6" to the first lot, thence
north 12' to the Bickle property, thence west along the line
of Spitler and Bickle 92' 6" to the beginning point,
page 3 ~ and being the same property which was acquired by
C. J. 'Valier by deed from J. Joseph Johnson and
wife, dated September 10, 1936 and recorded in the Clerk's
Office of the Corporation Court for the City of Staunton, Virginin, in Deed Book 44, at page 67. Your complainant, Ruth
Waller, is the wife of C. J. Waller. Your complainants and
their family live in this property and have made their home
in this property for 26 years.
4. Your complainant, Margaret D. Brown, occupies a portion of tbe property designated in Paragraph 2 of this bill of
complaint as 19-21 West Frede1·ick Street, under a lease with
the owners of said property, which lease is for a period of 14
years, beginning the 1st day of January, 1962. Your complainant has been conducting a printing business, known as
the McClure Printing Company, at said location for a period
of seven years prior to the commencement of this suit. Prior
to the time that your complainant commenced the operation
of said printing business, said business was conducted at said
location by members of your complainant's family then
operating under the name of McClure Printing Company.
Said printin~ business has been in actual operation for more
than 40 years at this location and has proved to be a good
and substantial operation at that location.
5. The Staunton Redevelopment and Housing Authority
canRed to be prepared a redevelopment plan, designated as
'' CAntral Avenue Urban Renewal Plan,'' for the area of
)ann, situate in the City of Staunton, said area being boundAd on the east by Augusta Street, on the south by Frederick
Street, on the west by Central Avenue, and on the north by
the .A & P Store Building-. Said plan was submitted to the
Council of the City of Staunton and by that body approved on
1.7th da:v of October, 1962, and the City of Staunton entered
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into a written ag-reement with the said Authority in furtherance of the proposed project.
page 4 ~ 6. The Central Avenue Urban Renewal Plan contemplates the acquisition by the Staunton Redevelopment and Housing Authority, by purchase or by the exercise of eminent domain, all the real property in the above
described area, including the properties of your complainants,
the removal of all buildings from said area, and the development of said area for commercial purposes, street widening
and off-street parking facilities.
7. That your complainants are not willing to part with the
title to their properties, that an actual controversy exists between your complainants and the Staunton Redevelopment
and Housing Authority concerning the. right of the Authority
to acquire the property in question, and that between the
P.()mplainants and the defendant there is an actual antagonistic assertion and denial of right.
8. The area within the ·bounds established by said Urban
R.enP.wal Plan is neither a slum, blighted or deteriorated area
within the meaning of t'he applicable statutes. Your complainant~ do, therefore, aver that the Staunton Redevelopment and
Housing Authority does no.t have the legal right to acquire
the real estate of your complaints, and other real estate within st=~irl t=~rea, by purchase or by the exercise of the power of
eminent domain, as fhe area described in said plan is not a
slum, blighted or deteriorated area as contemplated by the
applicable statutes. Your complainants do further aver that
t.he nrimary purpose of the proposed acquisition of land and
hnildings is for commercial development and not for the
remnval of slum or blighted conditions, and that the Central
Ave11ue Urban Renewal Plan, formulated by the Staunton
Red€'velopment and Housing Authority, does not comply with
the provisions of the applicable statutes.
pagf' 5 ~ 9. Yonr con1plainants will sustain irreparable
harm and injury in the absence of an adjudication
and declaration of the rig;ht of complainants to retain title
to their properties and to occupy their respective properties
fre~ of anv claims and demands made upon them by the
Rtaunton Redevelopment and Housing Authority, inasmuch
RS the threat to acquire your complainants' properties by the
Staunton Redevelopment and !lousing Authority, in the exercise of the power of e1ninent domain, has diminished the
ma-rket va1ue of your complainants' properties; makes it extremely difficult for yonr complainants to make plans for the
futnre maintenance of their respective properties; has di-
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minished the possibility of leasing your complainants' properties, or portions thereof; interferes with plans by your
complainants to improve their properties and to continue the
operation of their respective businesses, and renders your
complainants uncertain as to whether they s·hould make plans
for the removal of their businesses and residences to other
locations.
Wherefore your complainants pray that this Court adjudge, declare and decree that the area, designated as the
"Central Avenue Urban Renewal Project Area," is not a
slum, blighted or deteriorated area as contemplated by the
statntP.s under which said plan was purportedly formulated,
and that this Court adjudge, declare and decree that the
Staunton R-edevelopment and Housing Authority may not
le~1illy purchase or acquire by condemnation the properties of
r.omplainants described in this bill of complaint.
CATHERINE D. RUNNELS, AN
INFANT, WHO SUES BY HER
1\rfOTHER AND NEXT FRIEND,
MARGARET D. BROWN
MAR-GARET N. RUNNELS
C. J. WALLER
RUTH WALLER
MARGARET D. BROWN
By J. SLOAN KUYKENDALL
Counsel.
page 6

~

•

•

•

•

•

Filed in the Clerk's Office the 8th day of February, 1963.
Teste:
EDITH H. PAXTON, Clerk.

•
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~
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•

•

•

VIRGINIA
SUPREME COURT OF APPEALS

To All to Whom These Presents Shall Come-Greeting:
Know Ye, That I, Harold F. Snead Justice of the Supreme
Court of Appeals of Virginia, by virtue of authority vested
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in me by law, do hereby designate-Honorable Rayner V.
Snead Judge of the Twenty-Sixth Judicial Circuit to preside
in tlte Corporation Court for the City of Staunton in the case
of Catherine D. Runnels, an infant who sues by her mother
and next friend, Margaret D. Brown, Margaret N. Runnels,
C.•J. Waller, Ruth Waller, and Margaret D. Brown v.
Staunton Redevelopment and Housing Authority, Staunton,
Virrjnia,
To bP. heard on a date set by the Judge, in the place of The
Honorable J. I-Iarry 1\fay, Judge of said Court, who is so
situated as to render it improper, in his opinion, for him to
preside at the trial of the said case.

Given under my hand and seal this 12th day of February,
1963.

HAROLD F. SNEAD
(Seal)
Justice of the Supreme Court of
Appeals of Virginia.
Entered Feb. 13, 1963.
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•

•

page 10}

DEMURRER.
The defendant, Staunton Redeveloprnent and liousing Authority, says that the Bill for Declaratory Judgment is not
suffic.ient in law, and assigns the following grounds:
1. That complainants base their prayer for relief upon the
allflgation contained in paragraph 8 of their bill that the
p-roject area ''is neither a slum, blighted or deteriorated area
within the meaning of the applicable statutes''; that this is
not '1. basis for the relief prayed for even though it may be
a.n nnderlying question; and such relief could only be granted
if the action of the Council of the Citv of Staunton and the
Staunton Redevelopment a11cl Housing Authoritv in finding
tbnt the area was blighted or deteriorated was fraudulent, in
bad faith, arbitrary, capricious or unreasonable.
2. That complainants plead conclusions instead of facts,
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specifically the allegations of paragraph 8 that the project
area is neither a slum, blighted or deteriorated area and that
the primary purpose of the project is for commercial development and not for the removal of slum or blighted conditions;
that no facts are alleged to support these conclupage 11 ~ sions such as would enable this defendant to properly answer same; that in the absence of allegations of facts showing that there was no basis for the finding
and determination made by the City Council of Staunton and
the Redevelopment and Housing Authority that the area in
onestion is a blighted area, there can be no adjudication that
these actions were fraudulent, in bad faith, arbitrary, ca·
pricious, or otherwise unreasonable.

Filed in the Clerks' Office of the Corporation Court .City of
Staunton, l\Iarcl1 1, 1963.
Teste:
EDITH H. PAXTON, Clerk .
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pag-e 16 ~

INTERVENING P:BJTITION OF PHILIP RANDOLPH
KNO"'VLES, MARGAR.ET K. 'VAN HASTE, BEN.JAMIN C. KNOWLES, AND ADA COINER
KNOWLES.
To the Honorable R.

·v. Snead, ~Judge-Designate:

Your petitioners, Phillip Randolph Knowles, Margaret K.
Van Haste, Benjamin C. Knowles, and Ada Coiner Knowles,
respectfully represent to the Court as follows :
l . Your petitioners are the owners of certain real estate in
what has been designated as the Central .Avenue Urban Renewal Project Area in the City of Staunton, to-wit: that
eertain tract or parcel of land, known by present street numbering as 115 North Central A venue, occupied by the building presently known as Central Garage, and being the same
real estate which was acquired by Charles R. Knowles by
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dPed from Walter S. Christian and wife, dated February 17,
1922, and recorded in the Clerk's Office of the Corporation
Court for the City of Staunton in Deed Book 29 at page 392,
in which deed the said property is described as consisting of
threP- adjoining parcels, more particularly described as:
(a) a parcel fronting 60' 6" on Central A venue and running back between parallel lines along an alley 103' 6", bounded on the west by Central A.venue, on the south by Hartman's
Alley, on the north by Mays or vVilson (afterwards the Home
Ruilding & Loan Association) and on the east by other property of I-Iartman, less a conveyance by Ifartman to Wheat
fllong tl1e northern wall, fronting 7 3/4" on Central Avenue
and running between parallel lines 1001 to the east end of the
north wall;
!>age 17 r (b) a lot conveyed to Betty Wheat by W. T.
Hartman, beg·inning- at a point on the north side of
Hartman's Alley, corner to Central Garage, thence 3° 40' E
60' to the l\f.ays or Wilson lot, thence with the same S 86° 45'
"R ] fi' to the corner of said Mays or Wilson lot, thence with
the line of the Mays or Wilson lot N 3° 40' E 99' to Baldwin
Street, thence ·with the line of Baldwin S 86° 35' E 18' to the
lot of A. L. Tvnes, thence with the line of the said Tynes,
Hartman's children and t'he Hartman heirs S 3° 40' 159' to
Hart"filan 's Alley, thence with the said alley N 86° W 30' to
the beginning;
(c) a lot conveyed to Betty "\Vbeat by A. L. Tynes, et al.,
hep.inning at a point on the south side of Baldwin Street,
corner with the lot so conveyed and the lot owned by Betty
Wheat. thence N 3' 4" to the lot of the said Tynes, thence
with Tynes' line S 60' 6" to the line of the Hartman lot,
thence with the last nan1ed line 1' 3 3/4" to the line of the
Wheat lot, and thence with the line of the Wheat lot to the
beginning.
2. In addition to his interests in the said real estate, your
netitioner, Philip Randolph Knowles, is a co-owner of the
husinest:~ known as Central Garage, which has been conducted
upon the said premises for a period of twenty-six years.
3. The Staunton Redevelopment and Housing Authority
cansed to be prepared a redevelopment plan, designated as
''Centra.] A venue Urban Rene·wal Plan,'' for the area of land,
situf!te in the City of Staunton, said area being bounded on
the east hy Augusta Street, on the south by Frederick Street,
on the west by Central A venue, and on the north by the A & P
Stor.e Bnilding. Said plan was submitted to the Council of the
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City of Staunton and by that body approved the 17th day
of October. 1962, and the City of Staunton entered into a
written agreement with the said Authority in furtherance of
the proposed project.
4. The Central Avenue Urban Renewal Plan contemplates
the acquisition by the Staunton Redevelopment
page 18 ~ and Housing Authority, by purchase or by the
exe1·cise of eminent domain, all the real property
in the nhove described area, including the properties of your
complainants~ the removal of all buildings from said area,
and the development of said area for commercial purposes,
Atr~et widening and off-street parking facilities.
.
5. Tha.t your complainants are not willing to part with
thP title to their properties, that an actual controversy exists
hetween your complainants and the Staunton Redevelopment
and Housing- Authority concerning the right of the Authority
to acquire the property in question, and that between the cont:plainants and the defendant there is an actual antagonistic
·
assertion and denial of ri~ht.
6. T·he area within the bounds established by said Urban
R·E'newal Plan is neither a slum, blighted or deteriorated area
within the meaning of the applicable statutes. Your complainants do, therefore, aver that the Staunton Redevelopment and Housing Authority does not have the legal right
to acquire the real estate of your complainants, and other real
P.state within the said area, by purchase or by the exercise of
the power of eminent domain, as the area described in said
plan is not a slum, blighted or deteriorated area as contemp]atP.d by the applicable statutes. Your complainants do furth()r aver that the primary purpose of the proposed acquisition of land and buildings is for commercial development and
not for the removal of slum or blighted conditions, and that
the Central Avenue Urban Renewal Plan, formulated by the
Staunton Redevelopment and Housing Authority, does not
comply with the provisions of the applicable statutes.
7. Your con1plainants will sustain irreparable harm and
injury in the absence? of an adjudication and declaration of
thP. right of complainants to retain title to their properties
and to occuny their respective properties free of nny claims
and demands made upon them by the Staunton Redevelopment and Housing: Authority, inasmuch as the thr~at to acquire your complainants' properties by tbe Staunpage 19 ~ ton Redevelopment and Housing Authority, in the
exercise of the power of eminent domain, has diminished the market value of your complainants' properties;
makes it extremely difficult for your complainants to make
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plans for the future maintenance of their respective properties; bas dinunished the possibility of leasing your complainants' properties, or portions thereof; interferes with
plans bv your c01nplainants to improve their properties and
to eontinue the operation of their respective businesses, and
renders your complainants uncertain as to whether they
s'hould make plans for the removal of their businesses and
equipment to other locations. Your petitioners therefore aver
that their interest in this cause is the same as that of the
ori!!inaJ complainants.
Wherefore your petitioners pray that they may be granted
leave of Court to file this petition, that they may be permitted
to intervene as parties plaintiff in this cause, that this petition be considered to he a bill of complaint, that this Court
adjudge, declare and decree that the area, designated as the
"Central A venue Urban Renewal Project Area," is not a
slum, blighted or deteriorated area as contemplated by the
statute~ under which said plan 'vas purportedly formulated,
and that this Court adjudge, declare and decree that the
Staunton Redevelopment and Housing Authority may not
1A.g-a lly purchase or acquire by condemnation the properties
of petitioners described in this petition.

page 20
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Filed in the Clerk's Office of the Corporation ·C'ourt City of
Staunton, April 10, 1963.
Teste:
~fARGARET

W. WHITE,

Dep. Clerk.
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pa!?:e 21 ~

ORDER.
This clay eame the City of Staunton, Virginia, bv Counsel,
anrl on its motion, leave is granted it to file its Intervening
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Petition in the above cause, and said Petition is accordingly
filed.
Enter April 13, 1963.
RAYNER V. SNEAD,_.Judge Designate .

page 25

•

•

•

•

•

•

•

•

•

•

~

DEMURRER.
The defendant, City of Staunton, Virginia, says that the
Bill for Declaratory .Judgment is not sufficient in law, and
a~~i~s the following grounds:
l. That complainants base their prayer for relief upon the
allegation contained in paragraph 8 of their bill that the
projP.ct area ''is neither a slum, blighted or deteriorated area
within the meaning of the applicable statutes;" that this is
not a bR sis for the relief prayed for even though it may be
an und~rlying question; and such relief could only be granted
if tbe action of the Council of the City of Staunton and the
StAnn~on Redevelopment and I-Iousing Authority in finding
that tbe area was blighted or deteriorated was fraudulent, in
bad fa1th, arbitrary, capricious or unreasonable.
2. Tbat complainants plead conclusions instead of facts,
sper.ifically the allegations of paragraph 8 that the project
area is neither a slum, blighted or deteriorated area and that
the "{lrinutry purpose of the project is for commercial developmeut anrl not for the removal of slum or blighted conditions;
that no facts are alleg·ed to support these conclusions such as
would enable this defendant to properly answer same; that
m the ahsenr.e of allP.gations of facts showing that there was
no hasis for the finding and determination made by the City
Council of Staunton and the Redevelopment and Housing
A ut.hority that the area in question is a blighted area, there
cAn be no adjudication t.hat these actions were fraudulent,
in bad faith, arbitrary, capricious, or otherwise unpae-e 26 ~ reasonable.
3. That complainants allege that the primary
purpose of the project is for commercial development and not
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for the removal of slum or blighted conditions, and this does
not con~titutP a basis for the relief prayed for .

page 27

•

•

•

•

•

•
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•

•

~

DECREE.
On motion of the defendant, Staunton Redevelopment and
Housing Authority, by counsel, leave is hereby granted the
said df\fendant to file its amended demurrer with exhibits attached thereto.

F.nter April13, 1963.

page 28
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•

~

AMENDED DEMURRER.

The defendant, Staunton Redevelopment and Housing Authority says that the Bill for Declaratory Judgment is not
snfficient in law, and assigns the following grounds:
1. That complainants base their prayer for relief upon the
allegation contained in paragraph 8 of their bill that the
project area "is neither a slum, blighted or deteriorated area
witbin the meaning of the applicable statutes''; that this is
not a basis for the relief prayed for even though it may
lle nn underlying question: and such relief could only be
granted if the action of the Council of the City of Staunton
anif the Staunton Redevelopment and Housing Authority in
finding that the area was blighted or deteriorated was fraudulent, in bad faith, arbitrary, capricious or unreasonable.
(Copies attached: (1) Resolution of Citv Council of October
17, 1962. mnrked "Exhibit 1 ", and (2) Resolution of Authoritv dated October 2, 1962, marked ''Exhibit 2".)
2. That comphtinants plead conclusions instead of facts.
Apecificallv the allegations of -paragraph 8 that the project.
arPa. is neither a slum, b1i~hted or deteriorated area and thnt

14

Supreme Court of Appeals of Virginia

the primarily purpose of the project is for commercial deand not for the removal of slum or blighted conditions; that no facts are alleged to support these conclusions
such as would enable this defendant to properly answer
same; that in the absence of allegations of facts
page 29 ~ showing that there was no basis for the finding
and determination made by the City Council of
Stannton and the R-edevelopment and Housing Authority that
the area in question is a blighted area, there can be no adjudication that these actions were fradulen.t, in bad faith,
arbitrary, capricious, or otherwise unreasonable.
it That complainants allege that the primary purpose of
the project is for commercial development and not for the
r~moval of slum or blighted conditions, and this does not
ronstitnte a basis for the relief prayed for .

v~lopment

•

•

•

•

•

•

•

•

•

•

DECREE.
This cause came to be heard this 13th day of April upon
thP bill of complaint, the intervening petition of the City of
Staunton. the intervening petition of the additional parties
complainant, the demurrer and the amended demurrer filed
by the defendants, Staunton Redevelopment and Housing Authority and City of Staunton, and was argued by counsel.
Wher~fore, the Court, 'having heard and considered the
arguments of counsel, doth adjudge, order and decree that
the demurrer and the amended demurrer be overruled, except
n~ to the allegation in paragraph 8 of the bill of complaint
anil. in paragraph 6 of the intervening petition of additional
property owners that the tJrban Renewal Plan does not comply with thf' applicable statutes, to which action of the Court
thP ilefendants, by counsel, except. Complainants are given
ten (10) days from the entry of this decree within which to
filP an amended bill with respect to that allegation, and respondents are ~iven fifteen (t5) days from the date of filing
of the amended hill within which to file their answer thereto.
Enter May 1, 1963.
RAYNER V. SNEAD, Judge-Designate.
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DECREE.
On t.he 13th day of .April, 1963 came Philip Randolph
Knowles, Margaret K. Van Haste, Benjamin C. l{nowles
and Ada Coiner Iuowles, and presented their petition, asking
leavP. of Court to intervene in this cause as parties plaintiff.
WhC3refore~ upon good cause shown, leave is granted the said
parties to :file :~mid petition. It is accordingly decreed that
said petition be filed, and that the demurrer and amended
demurrer filP.d hv defendant be considered to have been filed
in respo11se to the said petition as well as to the original bill
of complaint.
Enter May 1, 1963.
RAYNER V. SNEAD, Judge-Designate .

par,e 42

•

•

•

•

•

•

•

•

•

•

~

MOTION TO LIMIT EVIDENCE.
Defendants, by counsel, move the Court to limit the evidence at the trial of this cause to evidence available to Staunton Redevelopment and Housing Authority prior to its
adontion of a resolution on October 2, 1962, approving an
nrhan renewal (redevelopment) plan and to evidence available to City Council of the City of Staunton prior to its
adoption of a resolution on October 17, 1962, approving the
urban renewal (redevelopment) plan .

•

•

•

•

•

•

•

•

•

•

pa~e 43 ~
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MOTION.
To the I-Ionorable Rayner V. Snead, Judge Designate:
Complainants believe that the trial of this case in stages,
and an adjournment'over an extended period of time, will be
prejudicial to complainants.
Wherefore, complainants move the Court that a date be
:fixecl for the trial of this case that will permit the completion
of the trial without interruption.

page 45

•

•

•

•

•

•

•

•

•

•

~

MOTION.
Catherine D. Runnels, an infant, who sues by her mother
and next friend, Margaret D. Brown, Margaret N. Runnels,
C. J. Waller, Ruth Waller, Margaret D. Brown, Philip Randolph Knowles, Margaret K. Van Haste, Benjamin C.
Knowles, and Ada Coiner Knowles move the Court that the
Second .Amended Bill for Declaratory Judgment, tendered
herewith, be filed among the papers in this cause .

page 47

•

•

•

•

•

•

•

•

•

•

~

ORDER.
Upon consideration of the written Motion of Catherine D.
Runnels, an infant who sues by her mother and next friend,
Margaret D. Brown, et al., that they be permitted to file the
Second Amended Bill for Declaratory Judgment, tendered
with this Order, and it appearing to the Court that it is proper that said Amended Bill be filed at this time, it is, therefore,
adjudged and ·ordered that the Second Amended Bill for
Declaratory Judgment, this day tendered, be and the same
is hereby filed among the papers in this cause.
Enter ,July 18, 1963.
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page 48 ~

SECOND AMENDED BILL FOR DECLARATORY
JUDGMENT.
To the Honorable Rayner V. Snead, Judge Designate:
Yonr C01uplninants, Catherine D. Runnels, an infant, who
sues by her mother and next friend, Margaret D. Brown,
Margaret N. Runnels, C. J. Waller, Ruth Waller, Margaret
D. Brown, Philip Randolph Knowles, Margaret K. Van
Haste, Benjamin C. Knowles and Ada Coiner Knowles, respectfully represent to the Court:
1. Your cmnplainants are the owners of certain property
situate in the City of Staunton in the area bounded on the
east by .Augusta Street, on the south by Frederick Street, on
the west by Central A venue and on the north by the A & P
Store Building, which area has been designated by the defendnnt, Staunton Redevelopment and Housing Authority,
as tl1e "Central Avenue Urban Renewal Project
page 49 ~ Area.''
2. Your complainants, Catherine D. Runnels, infant, and 1\Iarg-aret N. Runnels are the joint owners of that
parcel of land in said area, in1proved by a brick building,
fronting on the north side of Frederick Street. Said property
is designated as 19-23 West Frederick Street and has a
frontage of 46 feet on the north side of West Frederick Street
and extends baC'k between parallel lines to an alley, adjoining
on its wester11 Jine land now or formerly belonging to the
Bailey lwirs, now occupied lJy the buildings known by present
]wu~e nnmberiug- as No. 19, 21, and 23 West Frederick Street,
and being the same property which was acquired by James
E. Runnells, Theodore N. Runnels, James E. Runnels, Jr.,
partners trading ns ~fcClure Printing- Company by deed from
the 1\fcClure Companv, Incorporated, dated April 17, 1944,
and recorded in tlw Clerk's Offi.ce of the Corporation Court
for the City of Staunton, Virginia, in Deed Book 54, at pa!!'e
343. A portion of said property has been leased to and is
nresently occupied bv 1\fnr~aret D. BroWJl, tradh1g and doing- hnsines~ as 1\fcClure Printing Company, and a portion of
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said property is leased to and is presently occupied by E. E.
Bang, trading and doing· business as Colony Optical Company.
3. Your complainant, C. J. Waller owns that certain parcel
of ground, improved by a brick dwelling designated as No.
318 North Augusta Street. Said tract or parcel of land is
described as two lots, the first fronting 47' 7" on the west side
of North Augusta Street and running back to the Spitler lot
and with a width along the Spitler lot and the lot next described of 50', bounded on the north by the Bickle property,
on the east by Augusta Street, on the south by the Spitler
property for a distance of 52', thence projecting in by 2' and
thence along Spitler's lot 102' to the Stable lot; the second, a
lot beginning at a point on Central Avenue at the intersection
of the Bickle and Spitler properties, thence south 12' along
Central A venue, thence 92' 6" to the first lot, thence
page 50 ~ north 12' to the Bickle property, thence west along
the line of Spitler and Bickle 92' 6" to the beginning point, and being the same property which was acquired by C. J. Waller by deed from J. Joseph Johnson and
wife, dated September 10, 1936 and recorded in the Clerk's
Office of the Corporation Court for the City of Staunton, Virginia, in Deed Book 44, at page 67. Your complainant, Ruth
Waller, is the wife of C. J. Waller. Your complainants and
their family live in this property and have made their home
in this property for twenty-six years.
4. Your complainant, Margaret D. Brown, occupies a portion of the property designated in Paragraph 2 of this Second Amended Bill of Complaint as 19-21 West Frederick
Street, under a lease with the owners of said property, which
lease is for a period of 14 years, beginning the 1st day of
January, 1962. Your complainant has been conducting a printing business, known as the }.fcClure Printing Company, at
said location for a period of seven years prior to the commencement of this suit. Prior to the time that your complainant commenced the operation of said printing business, said
business was conducted at said location by members of your
complainant's family then operating under the name of McClure Printing Company. Said printing business has been in
actual operation for more than forty years at that location
and has proved to be a good and substantial operation at
that location.
5. Your complainants, Philip Randolph Knowles, Margaret K. Van Haste, Benjamin C. Knowles, and Ada Coiner
Knowles, are the owners of that certain tract or parcel of
land, known by present street numbering as 115 North Cen-
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tral .Avenue, occupied by the building presently known as
Central Garage, and being the same real estate which was
acquired by Charles R. Knowles by deed from Walter S.
Christian and wife, dated February 14, 1922, and recorded in
the Clerk's Office of the Corporation Court for the
page 51 ~ City of Staunton, Virginia, in Deed 29, at page 392,
in which deed the said property is described as
consisting of three adjoining parcels, more particularly described as:
(a) A parcel fronting 60' 6" on Central Avenue and running back between parallel lines along an alley 103' 6", bounded on the west by Central Avenue, on the south by l.Iartman's
.Alley, on the north by Mays or Wilson (afterwards the Home
Bui1din~ & Loan Association) and on the east by other property of Hartman, less a conveyance by Hartman to Wheat
along· the northern wall, fronting 7 3/4" on Central Avenue
and running between parallel lines 10{)1 to the east end of the
north wall;
(b) A lot conveyed to Betty Wheat by W. T. Hartman, beginning at a point on the north side of Hartman's Alley,
cornAr to Cl~ntral Garag-e, thence 3° 40' E 6CY to the l\iays
or Wilson lot, thence with the same S 86° 45' E 15' to the
corner of said l\fays or Wilson lot, thence with the line of the
Mays or Wilson lot N 3° 40' E 99' to Baldwin Street, thence
with the line of Baldwin S 86° 35' E 18' to the lot of A. L.
Tynes, thence with the line of the said Tynes, Hartman's
children and the Hartman heirs So 40' 159' to Hartman's
Alley, thence with the said alley N 86° W 30' to the beginning;
(c) A lot conveyed to Betty Wheat by A. L. Tynes, et al.,
beginning at a point on the south side of Baldwin Street,
corner with the lot so conveyed and the lot owned by Betty
Wheat, thence N 3' 4'' to the lot of the said Tynes, thence with
Tynes' line S 60' 6" to the line of the Hartman lot, thence with
the last named line 1' 3 3/4" to the line· of the Wheat lot, and
thence with the line of the Wheat lot to the beginning.
6. In addition to his interest in the said real estate, your
complainant, Philip Randolph Knowles, is a co-owner of the
business known as Central Garage, which has been conducted
upon the said premises for a period of twenty-six
page 52 ~ years.
7. The Staunton Redevelopment and Housing
Authority caused to be prepared a redevelopment plan,
designated as "Central Avenue Urban Renewal Plan,'' for
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the area of land, situate in the City of Staunton, said area
being bounded on the east by Augusta Street, on the south by
Frederick Street, on the west by Central Avenue, and on the
north by the A & P Store Building. Said plan was submitted
to the Council of the City of Staunton and by that body approved on the 17th day of October, 1962, and the City of
Staunton entered into a written agreement with the said
Authority in furtherance of the proposed project.
8. The Central A venue Urban Renewal Plan contemplates
the acquisition by the Staunton Redevelopment and Housing
Authority, by purchase or by the exercise of eminent domain,
all the real property in the above described area, including
the properties of your complainants, the removal of all buildings from said area, and the development of said area for
commercial purposes, street widening and off-street parking
facilities.
9. That your complainants are not willing to part with the
title to their properties, that an actual controversy exists between your complainants and the Staunton Redevelopment
and Housing Authority concerning the right of the Authority
to acquire the property in question, and that between the complainants and the defendants there is an actual antagonistic
assertion and denial of right.
10. Title 36 of the 1950 Code of Virginia, as mnendecl, is
unconstitutional and void in that it does not provide rules
and standards to guide and control R.edevelopment and Housin~; Authorities, created by the Code provisions contained in
said Title, in the administration of the Act and in the exercise
of the power and authority sought to be conferred upon said
...~uthorities by statute.
page 53 ~ 11. The Central A venue Urban Renewal Project
and the Urban R.enewal (Redevelopment) Plan~
approved by the Staunton Redevelopment and Housing Authority nnd the Com1non Council of the City of Staunton, cannot be accepted as the basis for the acquisition of properties
by the exercise of the power of eminent domain, in that rules
and standards for the determination of blighted, deteriorated
and slum areas have not been established by the Authority to
guide and control the Authority in the selection of areas for
redevelopment under Title 36 of the Code; nor may said plan
be applied and followed in the redevelopment of the Central
Avenue Urban Renewal Project as said plan has not been
for1nulated nncl established by reference to rules and standards established by the Staunton Redevelopment and Housing· Authority.
12. The area within the bounds established by tl1e said
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Urban Renewal Plan is neither a slum, blighted nor deteriorated area within the meaning of the applicable statutes.
Your complainants do, therefore, aver that the Staunton Redevelopment and Housing Authority does not have the legal
right to acquire the real estate of your complainants, and
other real estate within said area, by purchase or by the
exercise of the power of eminent domain, as the area described in said plan is not a slum, blighted nor deteriorated
area as contemplated by the applicable statutes. Your complainants do further aver that the primary purpose of the
proposed acquisition of land and buildings is for commercial
development and not for the removal of slum or blighted conditions.
13. Your complainants further aver that the Central Avenue Urban R-enewal Plan, formulated by the Staunton Redevelopment and Housing Authority, does not comply with
the provisions of the applicable statutes, in the following particulars:
(a) The Plan does not indicate its relationship
to definite local objectives as to appropriate land
uses and improved traffic, public transportation,
public utilities, recreational and community facilities and
other public improvements. The local objectives are stated
in general terms in the Plan, and are not specific as required
by the statute. Further, at the time the Plan was prepared
there were no local objectives established by the governing
body of the City of Staunton. The Authority sought to establish local objectives within the Plan, and the Plan was not
designed to meet existing local objectives of the City of
Staunton.
(b) The Plan does not designate· the land for specific uses,
but is general in character, and therefore does not comply
with the requirements of the statute.
(c) The Plan does not indicate the land in the area to be
made available to private enterprise for redevelopment, nor
does the Plan indicate the land which is to be made available
to public enterprise for redevelopment as required by statute.
The Plan states: ''The Redevelopment and Housing Authority in disposing of the land in the project area to be redeveloped by private or p'ltblic parties shall • • • '' (Italics added.)
(d) The Plan does not provide a method for the temporary
reloc.ation of persons living in such areas; and also the method for providing decent, snfe and sanitary dwellings in the
locality substantially equal in number to the number of sub-

page 54
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standard dwellings to be cleared from the area, at rents within the financial reach of the income groups displaced from
such substandard dwellings. The Plan states "The Staunton
Redevelopment and Housing Authority in compliance with
State and Federal law has a feasible method for the relocation of families displaced from the Urban Renewal project
area • * '"'" The Plan, however, does not outline the "feasible
method,'' nor does the Plan state the areas available for relocation.
page 55 ~ 14. Your complainants will sustain irreparable
harm and injury in the absence of an adjudication and declaration of the rig'hts of complainants to retain
title to their properties and to occupy their respective properties free of any claims and demands made upon them by the
Staunton Redevelopment and I-Iousing Authority, inasmuch
as the threat to acquire your complainants' properties by the
Staunton Redevelopment and Housing Authority, in the
exercise of the power of eminent domain, has diminished the
market value of your complainants' properties; makes it
extremely difficult for your complainants to make plans for
t'he future maintenance of their respective properties; has
diminished the possibility of leasing your complainants'
properties, or portions thereof; interferes with plans by your
complainants to improve their properties and to continue the
operation of their respective businesses, and renders your
complainants uncertain as to whether they should m.ake plans
for the removal of their business and residences to other
locations.
Wherefore your complainants pray that t'his Court adjudge, declare and decree that Title 36 of the Code of Virginia, and the various sections therein contained, are unconstitutional and void; that the actions of the Staunton Redevelopment and Housing Authority and the Common Council
of the City of Staunton adopting and approving the Central
Avenue Urban Renewal Project and the Urban Renewal (Redevelopment) Plan, are void and ineffective; that the Central
Avenue Urban Renewal Project and t'he Urban Renewal (Redevelopment) Plan, are void and ineffective; that the area,
designated as the "Central Avenue Urban Renewal Project
Area,'' is not a slum, blighted nor deteriorated area as contemplated by the statutes under which said plan was purportedly formulnted. nnd tl1at this Court ndind<re. declare nnd
decree that the Staunton Redevelopment and
page 56 ~ Housing Authority may not legally purchase or
acquire bv condemnation the properties of complainants ilescribed in this bill of complaint.
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Filed in open court .July 18, 1963.
Teste:
EDITH ll. PAXTON, Clerk.
page 57}

•

•
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•
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ANSWER TO SECOND AMENDED BILL.

For their joint answer to the second amended bill filed
against them in this cause, the defendants, by counsel, say as
follows:

1. They admit the allegations of paragraph 1 of the second
amended bill except insofar as Margaret D. Brown is alleged
to be an owner of real estate situate in the project area.
2. They admit the allegations of paragraphs 2 and 3 of
the second amended bill.
3. They say that they have no knowledge upon which to
either admit or deny the alleg·ations of paragraph 4 of the second amended bill.
4. They admit the allegations of paragraph 5 of the second
amended bill except for the allegation that the named complainants are the owners of the described real estate. It is
believed that there are one or more co-owners who are not
named as complainants in this proceeding.
5. They admit the allegations of paragraphs 6, 7, 8 and 9
of the second amended bill.
6. They deny the allegations of paragraphs 10 and 11 of
the second amended bill.
7. They deny the allegations of paragraph 12 of the amended bill and further state that they do not claim that
page 58 } the project area is a slum as defined by the statutes; but state that the project area is blighted or
deteriorated and was so found and determined by the City
Council of the City of Staunton and by the Staunton R-edevelopment and Housing Authority by resolutions, copies of
which have been filed as exhibits in this cause, and which
action was reasonable and proper.
8. They deny the allegations of paragraph 13 of the amended bill and further state that the Central Avenue Urban Re-
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newal Plan, together with exhibits attach~c!, complies in
every particular with the applicable statutes.
9. They deny the allegations of paragraph 14 of the amended bill and state that Staunton Redevelopment and Housing
Authority has the right and duty to acquire complainants'
properties through purchase, or by the exercise of the power
of eminent domain as conferred by statute.
Now having fully answered the amended bill, defendants
pray to be hence dismissed with their reasonable costs in this
behalf expended.

•
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ORDER.
On the 18th day of July, 1963 came the parties by counsel,
and the Court heard argument of counsel on the motion of
complainants to permit the filing of their second amended
bill of complaint, and it being understood that the new matters raised in the said second amended bill of complaint will
be treated separately, the Court is of opinion to and does
hereby ORDER that the complainants be permitted to file
their second amended bill of complaint, to which action the
defendants by counsel except.
Again came the parties by counsel on said date, and the
Court heard argument on the defendants' motion theretofore
filed to limit the presentation of evidence to the evidence
which was before the City Council of the City of Staunton at
the time of their approval of the Redevelopment Plan on
October 17, 1962, and it is hereby ORDER.ED that defendants' motion be denied, to which action of the Court the defendants by counsel except.
Enter 11/16/63.
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OPINION.
Complainants, freeholders within a proposed urban renewal project on Central Avenue in the City of Staunton, filed
a bill for declaratory judgment against the Staunton Redevelopment and Housing Authority, hereinafter designated
the .Authority, on February 8, 1963. The Court is requested
to declare that the area known as the ''Central Avenue Urban
Renewal Project'' within which area complainants own land
improved by a residence in the case of complainants C. J.
Waller and Ruth Waller and by commercial properties in the
case of the other complainants, is not a slum, blighted or
deteriorated area as contemplated by Section 36-49 of the
Virginia Code. Further, the Court is requested to declare
that t'he Authority may not legally purchase or acquire by
condemnation the properties of the complainants pursuant to
the redevelopment plan prepared by the Authority and approved by Staunton's City Council on October 17, 1962.
.An additional owner of commercial property within the
project ·area was permitted by appropriate decree
page 72 ~ to intervene as party complainant and the City of
Staunton likewise became a party defendant.
Defendants demurred to the bill of complaint on the principal ground that the allegations of the bill that the area is
not blighted or deteriorated is insufficient to provide for the
relief requested in the absence of an allegation of fraud, bad
faith, arbitrary, capricious or unreasonable action on the part
of the defendants. The demurrers were overruled; the complainants filed an amended bill and also a seconded amended
bill; the defendants moved to limit the evidence to that heard
by City Council and the Authority which motion 'vas overruled and the defendants answered.
The Court with counsel before hearing the evidence viewed
H11 of the properties within the project area which is bounded
on the west by Central A venue; on the south by Frederick
Street; on the east by Augusta Street, and on the north by
buildings occupied by the A & P and Kroger Grocery Stores.
The area is located just to the north of and adjacent to the
central business district of the City of Staunton with Mary
Baldwin College one bloc1r distant on the east; the area is
predominantly commercial in nature with only about six of
the 32 properties being residential. After examination of
the g-eneral area, the exterior of all the buildings therein and
the interior of practically every room of each building, the
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Court heard ore tenus all of the testimony in chief
page 73 } of the complainants over a period of five days,
after which a motion to strike was overruled.
Whereupon the defendants introduced evidence which was
heard ore tenus for a period of approximately six days and
thereafter the defendants completed their case and the rebuttal testimony was also completed by depositions.
It would be impractical to try 't_o review in this opinion all
of the testimony taken over a period of approximately nineteen days. However, it is appropriate to summarize some of
the salient points as presented by the parties to determine
these three controlling issues of the case :
1. Have the complainants proved that the Central Avenue
Project Area is not blighted nor deteriorated within the meaning of Section 36-49 of the Virginia Code; or have they
proved that existing blight is not detrimental to the safety,
health, morals or welfare of the community?
2. Is Section 36-49 of the Virginia Code unconstitutional
and void without sufficient rules and standards to be followed
and applied in determining whetner the area is slum, blighted
or deteriorated 7
3. Have complainants proved noncompliance by the Authority and City with the statutory requisites, specifically
Section 36-51 of the Virginia Code?
These questions are considered seriatim .and answered in
the negative for the reasons hereinafter set forth.
The wording of the statutes in determining these questions
is quite important. The statutes applicable in the determination of the above questions are as follows :
Sec: 36-48. FINDING AND DECLARATION AS TO
BLIGHTED, ETC., AREAS.-It is hereby found and declared: (a) that there exist in many communities within this
Commonwealth blighted areas (as herein defined) which impair economic values and tax revenues, cause an increase in
and spread of disease and crime, and constitute a menace to
the health, safety, morals and welfare of the
page 74 } residents of the Commonwealth; (b) that the clearance, replanning, rehabilitation and reconstruction
of such blighted areas and the sale or lease of land within such
areas for redevelopment in accordance with locally approved
redevelopment plans are necessary for the public welfare and
are public uses and public purposes for which public money
may be spent and private property acquired by purchase or
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the power of eminent domain, and are governmental functions
of grave concern to the Commonwealth.
Sec: 36-49. UNDERTAKINGS CONSTITUTING REDEVELOPMENT PROJECTS. - .Any authority now or
hereafter established, in addition to other powers granted by
this or any other law, is specifically empowered to carry out
any work or undertaking (hereafter called a ''redevelopment
project'').
(1) To acquire blighted or deteriorated areas, which are
hereby defined as areas (including slum areas) with buildings
or improvements which, by reason of dilapidation, obsolescence, overcrowding, faulty arrangement of design, lack of
ventilation, light and sanitary facilities, excessive land coverage, deleterious land use or obsolete layout, or any combination of these or other factors, are deterimental to the safety,
health, morals or welfare of the community.
Sec: 36-51. REDEVELOPMENT PLANS.-An authority
shall not initiate any redevelopment project under this law
until the governing body (or planning agency or other public
agency designated by it or empowered by law so to act) of
each city or town or county (hereinafter called ''municipalities") in which any of the area to be covered by such project
is situated, has approved a plan (herein called the '' redevelopment plan") which provides an outline for the development or redevelopment of the area and is sufficiently complete
(1) to indicate its relationship to definite local objectives as to
appropriate land uses and improved traffic, publioc transportation, public utilities, recreational and community facilities and
other public improvements; (2) to indicate proposed land
uses and building requirements in the area; (3) to indicate
the land in the area to be made available to private enterprise for redevelopment and that land which is to be made
available to public enterprise for redevelopment; and (4) to
indicate the method for the temporary relocation of persons
living in such areas; and also the method for providing (unless already availabls) decent, safe and sanitary dwellings in
the locality substantially equal in number to the number of
substandard dwellings to be cleared from the area., at rents
within the financial reach of the income groups displaced from
such substandard dwellings. Such municipalities are hereby
•authorized to approve redevelopment plans through their
governing body or agency designated for that purpose.
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The complainants' primary contention on issue one is twofold, first that the project area that the Authority seeks to
purchase or condemn is not blighted within the meaning of
the statutes and second, that even if there is blight
page 75 ~ there is no sufficient" evidence to indicate that it is
detrimental to the safety, health, morals or welfare
of the community. Counsel for complainants rely heavily on
the case of Bristol Redevelopment and Housing Authority,
et al. v. J. B. Denton, et al. (1956) 198 Va. 171, 93 S. E. 2d
288, and maintain that complainants at most are only required to prove their case by a simple preponderance of the
evidence. They argue that this view 1s correctoecause in the
Denton case there 'vas no allegation of fraud, arbitrary,
capricious or unreasonable conduct by the defendants1 only
the allegation that there was no blight within the meaning of
the Rtatutes. Furthermore, the demurrer to the bill attacking
it for not alleging fraud, arbitrariness, capriciousness and
unreasonableness was overruled by the trial court and the
Court of Appeals in its opinion by Mr. Justice Eggleston on
page 179, commented as follows :
''In passing on the sufficiency of the evidence we view it in
the light most favorable to the lower court's finding which
has settled all conflicts. ''
Complainants contend that if the burden is upon them to
prove there is no blight by clear and convincing evidence or
by the overwhelming weight of the evidence, the Supreme
Court of Appeals would have reviewed the evidence in the
Denton case in a light most favorable to the finding of the
Housin~ Authority rather than in the light most favorable to
the 'holding of the trial court. But the question here is how
the trial court should review the findings of the legislative
bodies, not how the Supreme Court of Appeals repage 76 ~ reviews the evidence submitted to the trial court.
Under complainants' theory the following language of the Court in the Denton case on pages 176 and 177
waR superfluous and unnecessary for the holding therein:
''It is of course well settled, as the appellants arg-ue, that
'Since the determination of questions of fact on which the
constitutionality of statutes may depend is primarily for the
legislature, the general rule is tba t the courts will acquiesce
in the legislative decision unless it is clearly erroneous, arbitrary or wholly unwarranted'. 11 Am. Jur., Constitutional
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Law, Sec: 144, p. 823. Or as another authority states it, 'The
determination of the facts on which the validity of a statute
depends is primarily for the legislature, subject to review
uRually only where manifestly arbitrary or unreasonable'.
16 0. J. S., Constitutional Law, Sec: 151(3), p. 763. See also
4 1\{ich. Jur., Constitutional Law, Sec: 55, pp. 145, 146. If the
question is fairly debatable and the legislative determination
is not n1anifestly arbitrary or unreasonable, it must be sustained. • • •
''On the other hand, legislative conclusions based on findings of fact are not immune from judicial review where they
are arbitrary and unwarranted. 16 C. J. S., Constitutional
Law, Sec: 151(3), p. 764.
''These principles apply with respect to the legislative
acts of municipal corporations. 1\IcQuillin on Municipal Corporations, 3d Ed., Vol. 2, Sec: 10.33, p. 653 ff; I d., Sec: 10.37,
p. 663 ff; Nntional Linen Service co·rp. v. City of Norfolk,
l$16 Va. 277, 279, 83 S. E. 2d 401, 403 and cases there cited.
"In Chapman v. Huntin,qton, W. Va., Housing A'ltthority,
121 Yv. ""Ta. 319, 3 S. E. 2d 502, 503, the syllabus prepared by
the court states tl1at 'The factual finding of a city council to
the effect that slum areas exist within the city is entitled to
greAt respect and is not subject to attack unless clearly
wrong'. See also, 13 Th-fich. Jur., l\!Iunicipal Corporations, Sec:
6rl, p. 438, and cases there cited.
'' (2) All presumptions are in favor of the validity of the
exercise of municipal power. National Linen Service Corp.
v. City of Norfolk, s11pra, 196 Va., at pag-e 279, 83 S. E. 2d,
at pag·e 403, and cases there cited; 62 C. ~T. S. Municipal Corporations, Sec: 117, p. 810 ff. The burden is upon one alleging the invalidity of an ordinance to establish such invalidity by clear and convincing proof. 62 C.•T. S. :Niunicipal
Corporations, Sec: 208-c, p. 395; 37 Am. ~Tnr. "Wiunicipal Corporfl: tions, Sec: 179 pp. 814, 815.
'' (3) But 'vhether a particular ordinance enacted pursuant
to a general grant of power is arbitrary and unreasonable
and therefore void is a queRtion for the court. N a.tional Linen
Ser1Jice Corp. v. City of Norfolk, supra, 196 Va., at page 281.,
83 S. E. 2d, at page 404.
page 77 ~ "The same principles apply to the finding·s of
fact by a redevelopment authority to wbich, as we
have seen, the General Assembly has delegated the primary
responsibility of determining the conditions in an area and
initiating- tl1e project. Annotation, 44 A. L. R. 2d 1437, 1438. ''
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This Court does not adopt the view that this language was
put into the opinion for no reason. These are well precedented
principles not in conflict with the rule that every reasonable
doubt is resolved adversely to the right of e11uninent d01nain.
''The power can only be exercised for the purpose, to the
extent, and in the manner provided by law." 6 Mich. Jur.,
Em1ninent Domain, Sec: 7, pp. 693, 694.
The acts of the Authority in :finding blight do not involve
e1n1ninent dmnain proceedings, and are at most only prelimi-

nary to such proceedings that may be instituted .at a later
time in whieb the rights of the property owner can be fully
protected, if such proceedings become necessary.
Complainants steadfastly maintain that since the primary
question in the case at bar is whether or not the project area
is blighted and not 'vhether the action of the defendants as
legislative bodies was arbitrary or unreasonable, then they
only have to prove their case by the ordinary preponderance
of the evidence. This view does not appear to be sound. The
undP.rlying question of fact of blight having been determined
by the Authority, a legislative body, this finding is presumptively ·correct. It must stand unless it is a finding wholly
unwarranted. All the principles relating to legispage 78 ~ lative and administrative findings of fact are applicable here. To prevail, complainants must prove
lack of blight by sufficient evidence to conclude that such find;ing of blight by the Authority was unwarranted, or that the
issue was not fairly debatable.
The Court finds that the complainants have not borne the
burden of proving by an overwhelming weight of the evidence,
;\ or hy clear and convincing evidence according to the standards set forth in the Denton ease that the project area is not
bli~hted nor that the blight is not detrimental to the safety,
health, morals or welfare of the community.
Although the Court may not agree with the action of the
City Council or the Authority it cannot substitute its discretion for that of the Council and Authority where the issues
ar~ fairly debatable and the legislative determination is not
manifestly arbitrary or unreasonable. West Brothers Brick
Co. v. Alexandria. 169 ·va. 271; Ma1·itime Union v. City of
Norfolk, 202 Va. 672.
Certainly complainants have a heavv burden of nroof since
the exercise of muni~inal power in this case is clothed with
a presumption of validity.
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''This presumption is based upon the broad general principle that every intendment will be in favor of the lawfulness
of the exercise of municipal power.'' National Linen Service
v. City of Norfolk, 196 Va. 277, and cases cited therein.
The Court does not agree with complainants'
contention that the burden of ''clear and convincing'' proof was restricted in the Denton case to a
review of the law concerning the validity of the exercise of
leg·islative municipal powers, and did not apply to the burden
of proof concerning the existence of blight. It ·would seem no
such distinction is found or warranted from a careful reading
of the Denton case.
As defendants point out in their brief Vol. I, page 6, complainants have attempted to prove that the project area if it
is blighted is not the most blighted in the City of Staunton.
This is not a true issue. It matters not that there may be
other more blighted areas in the Ctiy of Staunton than the
one under consideration. The question is whether or not the
Central Avenue project area is blighted within the meaning
of the statute, or more aptly whether complainants have
proved that such project area is not blighted.
If a patient needs a tonsillectomy as well as an appendectomy, the surgeon should not necessarily be criticized for
removing the appendix before removing the more inflamed
tonsils. This, as the decision on the location of the project
area is a matter of judgment to be fairly exercised.
In the case of City of Chicago v. R. Zwick Co., (Ill. 196)
188 N. E .. 2d 489, the Illinois Court held that evidence of the
condition of a tract other than the specific project area should
be excluded by the trial court.
page 80 ~ Complainants further contend that there has
been no comprehensive renewal plan for the central business district of Staunton. Although this Court does
not agree that no such comprehensive plan has been shown,
again it would appear that there is no requirement in law
that such a plan be shown.
Since complainants have placed so much reliance on the
Denton case and argued that the project area in the case at
bar is even less blighted tban that described in the Denton
case the Court has examined not only the opinion but the
hriefs And the record in H ousinq Atdhority v. Denton, supra .
.AftP.r a review of the entire record in that case. it anpears
that no other conclusion could have been reached by the
page 79

~

32

Supreme Court of Appeal::; of Virginia

trial court or the Court of Appeals tllan that the overwhehning weight of the evidence indicated no blight as defined by
the statute. It may be true as complainants argue that the
Staunton project area is even less blighted than the project
area was in the Denton case. But it seems that the Housing
Authority in Bristol did not have any qualified witness that
had ever visited or inspected all of the houses within the
area; therefore the legislative determination of blight ·was
arbitrary and unreasonable in the face of overwhelming evidence of the property owners describing the project area.
Here there is a far different situation. Though the complainants have had expert witnesses examine every building
and these apparently well qualified experts have
page 81 ~ testified that the majority of the buildings are
structurally sound, complainants' witnesses have
not successfully rebutted defendants' well qualified experts
who made careful and minute examinations of each building,
room by room, and testified convincingly that the buildings
are blighted within the meaning of Sec: 36-48 and 36-49 of
the Code.
Nor can this Court agree with the conclusion of the complainants that according· to ~lr. J\ticlVIillan 's testimony (Tr.,
Vol. I, p. 164) since 5% of the total area is residential, 10%
mixed, 33% cornmercial and 52% vacant, it is impossible for
the area to be blighted under the terrns of the statute and
the ruling in the Denton case. Perhaps vacant land cannot bP
blig·hted and the Atatute may mean that it is the condition of
the buildings that determines the condition of the area; however, a fair reading of the statute and the Denton case does
not lead to the conclusion that more than 50% of the land
area in question must be occupied by buildings before the
area can be deterll)ined to be blighted. In the Denton case
63.9°.0 of 16 acres occupied by 67 dwellings was classified as
1·esidential. The opinion does not conclude that the 10.224
aeres constituting 63.9% of the whole were totally and entirely occupied by dwellings leaving no yard space whatsoever.
To 1nerelv state this cm1cln~ion that the hmd "·ns totnllv or.cupjed by dwellings indicates its absurdity, especially w11en
one considers the size each dwelling would have to be for
them to occupy all of the 10.224 acres.
page 82 ~
Con1plainants maintain that most of the build~
ing-s in the project area in Staunton are structurallv sound and most of the needed repairs could be made at
~elativP.ly minor costs. Surely they have presented credible
testimony thnt rnost of the building-s in the area are structurally sound and could have many useful years of life; how-
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ever, there is no requirement in the statute that the bu!!_gJngs
must be structurally unsound before they qualify as being
blighted under the statutory definitions.
Defendants' witness Poage in his testimony and by exhibit
D 26 concluded that 22 or 69% of the 32 buildings were
dilapidated; 21 or 66% had code violations and deficiencies;
14 or 43% had lack of ventilation, light .and sanitary facilities;
15 or 46% had faulty arrangement of design. Particular reference is also made to defendants' exhibits 225 and 226 which
summarize the other factors used to determine whether the
area was blighted.
Complainants' quarrel with the definitions of the statutory
terminology used by defendants, although defendants' attempt to classify the buildings by the very words of the
statute and by using ordinary dictionary definitions for
''dilapidation", "obsolescence" and other terms used in the
statute. Words should be given their ordinary meaning, unless something in context requires a different meaning.
Although the testimony of defendants' expert witnesses
alone might well be a sufficient basis for the project
page 83 ~ area to be classified as blighted; there is ample lay
testimony in the record to buttress the evidence
of these experts. The photographs introduced by defendants
marked exhibits 27 through 223 more graphically and succinctly delineate some of the blighted conditions of the buildings.
Once blight has been established by buildings in the area
showing dilapidation, obsolescence, overcrowding, faulty arrangement of design, lack of ventilation, light and sanitary
facilities, excessive land coverage, deleterious land use or
obsolete layout, or any combination of these _or other factors,
there is much authority for the proposition that a court may
take judicial notice that such blight is detrimental to the
safety, health, morals or welfare of the community. City of
· rJhica~qo v. R. Zwick Co., (Til. 1963) 188 N. E. 2d 489; Urban
Ren.ewal A.qency of City of Reno v. Iacometti, (N. W. 1963),
iJ79 p. 2d 466; Oliver v. City o.f Clairton, 374 Pa. 333, 98 A
2d 47: Murray v. L'aG1tardtia, 52 N. E. 2d 884; Graham v.
H 01J:tiha.n, (Conn. 1960) 160 A 2d 745.
Apparently the Virginia Court of Appeals has not had
occaRion to rule specificallv on this question. However, comnlainants argue that the Denton case is sufficient authority
for the proposition that there must be evidence inde·pendent
of that showing tbe blight to prove that by reason of such·
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condition the ·area is detrimental to the safety, health, morals
or welfare of the community.
page 84 } That case does not appear to be .authority to indicate whether a Court may or may not take
judicial note of whether the dilapidation, obsolescence, overcrowding and other facts listed in 36-49 of the Code are detrimental to the safety, health, morals or welfare of the community. Nor is it necessary for this Court to decide this question as there has not been sufficient proof offered by complainants to overcome the ample credible evidence offered by defendants showing detriment to the safety, health and welfare
of the community because of the condition of the buildings
within the project area. It might be stated in passing however, that it would seem that where fire hazards, structural
hazards and lack of ventilation, light and sanitary facilities
have been proven to exist in commercial buildings -as has been
done here then the Court may well dra'v the conclusion or take
judicial notice that such factors are detrimental to the safety
and health of the community. Particular reference is made
to the preamble of section 36-48 of the Code.
It is true that the evidence of complainants proves that the
area bas no criminal, moral, nor serious health problem. However, the statute only requires that the blight be detrimental
to (1) the safety, (2) the health, (3) the morals or (4) the
1.oelfare of the community. This portion of the statute is also
in the disjunctive and only one of the four need be affected.
Furthermore the burden is upon the complainants
page 85 ~ to prove by overwhelming evidence that there has
been no detriment to the safety, health, morals or
welfare of the community. This they have failed to do. Certainly the question is fairly debat~ble.
There bas been much evidence tending to prove that thP
conditions existing in the project area are detrimental to the
economic welfare of. the community. Defendants' exhibits 3,
4, 5 and 237 show the economic detriment of the project area
on the City as a whole. It is not refuted that the number of
licensed businesses in the p1·oject area decreased from 31 in
19fi1 to 17 in 1961, a decrease of 45% ; nor was it refuted that
the business license tax taken from the area decreased by
32% from 1956 to 1962; 11or that f1·oJn 1959 to 1960 there wa~
a decrNlse in real estate tax of 13%. Althoug·l1 explanatio11
for the decrease 'vas attempted by complainants' expert witnesR Mercado, these factorR all indicate that the blight already proven is detrimental to the economic welfare of the
community.
Complainants strenuously contest tbe validity of Sec: 36-49
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of the Code and contend that it is unconstitutional ·and void
because it does J!Ot-establish rules and standards to be followed and applied in determining whether an area is slum,
blighted or deteriorated, and that the absence of rules and
standards constitutes a denial of due process. To sustain their
position complainants cite four cases, Andrews v. Board of
Supervisors (1959) 200 Va. 637, 107 S. E. 2d 445; Booth v.
0 ommonwealth, (1955) 197 Va. 177, 88 S. E. 2d
page 86 } 916; City of Winchester v. Glover, (1957) 199 Va.
70, 97 S. E. 2d 661; Thompson v. Smith, (1930) 155
Va. 367, 154 S. E. 579. These cases are all clearly distinguishable from this one.
The Court holds that the complainants have not borne the ..
burden of proving that the statute is unconstitutional and ~..rebutting the presumption in favor of its constitutionality
· as required by the principles set forth in West Brothers B.rick
Co. v. Alexandria, 169 Va. 271 and Carpel v. City of Richmond, 162 Va. 833. As stated in Button v. State Corp. Commission, 105 Va. 634 and State Highway Commissioner v.
Dreger, 128 Va. 203, any reasonable doubt as to the constitutionality of the statute must be resolved in favor of its
validity.
As observed by defendants in Vol. II, page 4 of their brief,
the validity of Title 36 is consistent with legal principles
firmly established by the following Virginia cases: Maritime
Union v. City of Norfolk, (1961) 202 Va. 672; Butler v. Commonwealth, (1949) 189 Va. 411; Ours Properties, Inc. v. Ley,
198 Va. 848. These cited cases approved standards far less
definite than the ones in 36-49 of the Code.
Furthermore, statutes similar to the one in Virginia have
been upheld in other jurisdictions. A statute very similar to
the one under attack here was considered by the illinois
Court in City of Chicago v. Z~vick, (Ill. 1963) 188 N. E. 2d
489. The following language from the opinion is quite applicable to answer complainants' argument that
page 87 ~ the statute is imprecise:
"Apparently, they would have the judiciary fix percentage
Htandards or formulae. This we have consistently refused to
do. Specific degrees of deterioration or dilapidation, precise
percentages of obsolescenc(l, or 111athematical measnren1ents
of the extent of overcrowding of residences, and of scl1ools
and other community facilities which indicate imminent deterioration cannot be stated, for the combinations, which
will produce the condition at which the legislation is aimed
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are highly variable. People ex rei. Gutknecht v. City of Chicago, 3 Ill. 2d 539, 121 N. E. 2d 791.
Other cases to the same effect are : Urban Renewal Ageney
of City of Reno v. Iacometti, (N. W. 1963) 379 P. 2d 466;
J(imberline v. Plawning Board of Camden, (N. J. 1962) 178 A.
2d 678; Velishka v. City of Nash'ua., (N. H. 1954) 106 A. 2d
571; G.ohld Realty Co. v. City of Hartford, (Com. 1954) 104
A. 2d 365; Belovsky v. Redevelopment Authority, (Pa. 1947)
54 A. 2d 277; Randolph v. Wilmington Housing Authority;
(Del. 1958) 139 A. 2d 476; and .A.lan:el Corp. v. Indianapolis
Redevelopme'nt Commission, (Ind. 1958) 154 N. E. 2d 515.
The annotation in 44 A. L. R. 2d 1414 ·at page 1429 summarizes the various cases on this subject:
''The typical redevelopment law provides for the determination by redevelopment authorities and commissions, municipal ag·encies of various sorts, and like administrative ag-encies. of such questions as what constitutes a 'blighted' or 'substandard' area which may be the subject of redevelopment,
the nature of the redevelopment to be undertaken, the parties
to which the acquired land is to be sold or leased, the terms
of the transfer, and many like details arisi:ng in connection
with redevelopment. The delegation of authority to make
these determinations has quite generally been held not to
constitute an illegal delegation of authority by the legislature,
in the light of the particular standards appearing in the law
which have been judicially construed, and therefore not to
invalidate such laws on the grounds suggested.''
Finally, complainants argue and by their expert
witness, Alfred Mercado, seek to prove that there
has been insufficient compliance by defendants with
Section 36-51 of the Code set forth above. No authority is
cited nor has any been found to sustain this contention. City
planner Mercado disagrees with the Central Avenue Urban
Renewal Plan and on page 22 of the May 29th, 1964 transcript
states that he does not believe the plan is sufficiently complete and gives his reasons as follows:
page 88

~

1. It does not tie-in with the public transportation system.

2. It does not indicate a recreational community facilities
tie-in with other public improvements.
3. The City does not have a comprehensive plan for the
c.entral business district.
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Even assuming that he is correct, the statute does not require that the redevelopment plan "tie-in" with the public
transportation system; nor that the recreational community
facilities be related to other public improvements; nor that
the City have a comprehensive plan for the central business
district.
Mr. Mercado believes that the Master Plan for the City of
Staunton introduced in evidence as defendants' exhibit 1, and
made by city planner Garland A. Wood in 1959, should be
re-evaluated and updated before the City proceeds with the
project. He considers also that urban renewal if needed at all
is required more urgently in other sections of
page 89 ~ Staunton.
Defendants in answering the objections raised
by 1vir. Mercado have aptly stated on page 19 of Volume II
of their brief :
''However desirable, under ideal circumstances where
money is unlimited, it may be to a professional planner to
have a block by block or district by district study made before
undP.rtaking any program of urban improvement the economic
facts of life in one of the smallest Virginia cities make it obviously iinpossible. Such a series of studies in Staunton, with
all tbe accompanying uncertainties, would not only be pro
hibitive in cost but damaging to the local economy. A city
planner, such as Mr. l\{ercado, can sit in lonely contemplation
and cerebrate at will and devise an ideal progran1 on paper
for civic improvmnent, involving study upon study upon
study. lVIany a good idea has been slowly studied to death, and
at enormous expense. At some point, and the most limited the
resources the sooner the point is reached, the actiYist must
replace the theorist and a pragmatic approach n1ust be
adouted. ''
"·Garland Wood was enough of a realist to recognize the
limitations of money and time w'hich restricted the City of
Staunton and made it advisable to proceed with the present
redevelopment project, which was consistent with his Master
Plan rather than to delay for an ideal overall plan. The
Garland Wood Plan contemplated the expansion and improvement of the centrnl husiness district. This was a legitinlate and greatly stressed local objective.
"The Redevelopment Plan furthers this objective by converting- an area whic·h contained structures in varving- degrees of disrepair used for commercial, industrial, residential
and mixed purposes, into f!TI improved extension of the husi-
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ness district. The geographical area of the business district
is not enlarged but the business or commercial use of the
district will be greatly increased.''
An examination of plaintiffs' exhibit 8, The Central Avenue
Urban Renewal Plan, along with defendants' exhibit 1, Staunton's Master Plan, when considered with the testimony of defendants' witnesses reveals that there has been sufficient comvpliance by defendants with Section 36-51 of the Virginia Code
in all respects. Certainly complainants have failed to prove
hy clear and convincing proof that the City or the Authority
have not sufficiently complied with Section 36-51 of the Code.
Because complainants have not proved the conpage 90 ~ tested allegations in their bill of complaint by the
measure of proof required, the relief requested
will be denied, and the bill of complaint dismissed. The evidence presented by the complainants is adequately answered
by that of the defendants and this evidence of the defendants
proves to the satisfaction of this Court that the action of the
City of Staunton and the Authority pursuant to Sections
36-49 and 51 of the Virginia Code was not arbitrary or unwarranted.
A decree in accordance with this opinion may be submitted
by counsel for defendants for entry.
RAYNER V. SNEAD
Judge Designate .

•
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•

•

•
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•

page 91 ~

DECREE.
This cause came on to be heard upon the Second Amended
Bill of Complaint; upon defendants' joint answer thereto;
upon a view by the Court of the project area taken by agreement, the Court being accompanied by counsel for complainants and defendants; upon the testimony of witnesses heard
ore tervu..~ and the testimony of witnesses by deposition, and
upon the exhibits introduced -and filed by complainants and defendants; upon written briefs filed by counsel for the parties,
and upon argument of counsel heard in open court.
Upon consideration 'vhereof, it is adjudg-ed, ordered and
decreed that the relief prayed for in the Second Amended
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Bill of Complaint be and the same is hereby denied, and the
Second Amended Bill of Complaint is dismissed for the reasons assigned in the written opinion of the Court filed among
the papers in this cause. To the action of the Court
page 92 ~ in denying the relief prayed and in dismissing the
Second Amended Bill of Complaint, complainants
object and except.
The Court doth further adjudge, order and decree that the
defendants recover of complainants their taxable costs about
this suit in their behalf expended, to which action of the
Court complainants object and except.
Enter January 26, 1965.
RAYNER V. SNEAD, .Judge Designate .
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NOTICE OF APPEAL.
Complainants, Catherine D. Runnels, an infant who sues
by her mother and next friend, 1\iargaret D. Brown, Margaret N. Runnels, C. J. Waller, Ruth Waller, Margaret D.
Brown, Philip Randolph Knowles, Margaret K. Vanhaste,
Benjamin C. Knowles, and Ada. Coiner Knowles, do herewith
give notice of appeal from the final judgment decree entered
in this suit on the 26th day of January, 1965.

•
page 94

~

•

•

•

•

ASSIGN1\IENTS OF ERROR.

Con1plainants, Catherine D. Runnels, an infant who sues by
her mother and next friend, Margaret D. Brown, Margaret
N. Runnels, C. J. Waller, Ruth Waller, Margaret D. Brown,
Philip Randolph Kno,vles, Marg·aret K. Vanhaste, Benjamin
C. Knowles and Ada Coiner Knowles, assign the following
errors:
1. The Court erred in failing to mRke a finding that the
Central Avenue Project Area was not blighted or deteriorated
within the meaning of Virginia Code Section 36-49.
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2. The Court erred in failing to 'hold that the conditions
which existed in the Project Area were not detrimental to the
safety, health, morals or welfare of the community.
3. The Court erred in holding that complainants had the
burden of proving by the overwhelming weight of the evidence or by clear and convincing evidence that the Project
Area was not blighted or deteriorated and that the conditions
in the Project Area were not detrimental to the safety, health,
morals or welfare of the community.
4. The Court erred in holding that complainants had the
burden of proving that the action of the Redevelopment and
Housing Authority of the City of Staunton was arbitrary
and capricious and done in bad faith.
5. The Court erred in refusing to grant the relief prayed
for by complainants without making a finding that the area
was in fact blighted or deteriorated within the meaning of the
statute.
6. The Court erred in refusing to grant the relief prayed
for hy complainants without :finding that the conditions which
existed were in fact detrin1ental to the safety, health, morals
or welfare of the community.
page 95 ~ 7. The Court erred in taking judicial notice that
the safety, 'health, morals and welfare of the Community were adversely affected within the meaning of Section
36-49 of tl1e Code upon a detern1ination by the Staunton Rerlevelopnlent and liousing Authority of the existence of conditions specified in the Code.
8. The Court erred in holding· that Virginia Code Section
36-49 supplies sufficient standards for determining blight or
cleteriora tion.
9. The Court erred in holding that the economic welfare of
the comn1unitv was adverselv affected bv the conditions obtaining in th~ project area. ·
·
10. The Court erred in holding that complainants had the
burden of vroving, by clear and convincing proof that the
City Councillwd not complied with Section 36-51 of the Code
which requires a plan for redevelopment.
11. The Court erred in failing- to hold that a redevelopment
plan, as required by Virginia Code Section 36-51, had not been
approved by the Common Council of the City of Staunton .

page 97
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ASSIGNMENT OF CROSS-ERROR.
Defendants, Staunton Redevelopment and Housing Authority and The City of Staunton, Virginia, do hereby assign
the following cross-error:
1. The Court erred in overruling the motion of defendants
that the evidence at the trial of this cause be limited to the
presentation of the evidence which was before the Staunton
Redevelopment and Housing Authority and the City Council
of the City of Staunton at the time of the adoption by these
bodies of resolutions approving the urban renewal (redevelopment) plan.

page 99
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NOTICE.
Take notice that on the 23rd day of March, 1965 at 2:30
p.m., or as soon thereafter as they may be heard, the undersigned will present to the Honorable Rayner V. Snead, Judge
Designate of the Circuit Court of the City of Staunton in the
above styled cause, at his office in Leesburg, Virginia, the
transcript of the evidence taken in the above styled cause, to
be signed by the said Judge in order to be made a part of the
record in the above styled cause .

•

•

•

•

•

The following evidence was presented by the Complainants and the Defendants, respectively, July 18, 1963, and succeeding days, before the I-Ionorable R. V. Snead, Judge Designate, in the Corporation Court for the City of Staunton,
Virginia, including all objections, motions, and exceptions
as they occurred durjng the progress of said trial, in that
cP.rtain suit abovestyled now pending in said Court.
Present: .T. ForC?ster Tn~rlor and J. Sloan J{uykendall,
Lewis M. Costello, Counsel for Complainants,
page 3 ~ Richard W. Smith, Counsel for the Staunton Redevelopment and Housing Authority,
George ~f. Corln·an, Counsel for the City of Staunton.

42

Supreme Court of Appeals of Virginia
The Court Reporter, Dorothy M. Baylor, was duly sworn.

Judge Snead: Gentlemen, I believe the first order of businesses would be the hearing on the motion to amend submitted by Mr. Kuykendall.
JYir. Kuykendall: I think it was on the 8th we mailed to
the Court and sent copies to Counsel of an Amended Bill of
Complaint with a written Motion asking leave to file the
Amended Bill. Paragraphs 10 and 11 were added which relate entirely to legal questions, one respecting the validity
of the Virginia statute insofar as it relates to redevelopment
of areas in order to eliminate blight or deterioration, and we
contend that the statute, insofar as it relates to that feature
of redevelopment, is inadequate in that it does not provide
standards and rules which will govern the Court or the Authority in receiving· any act by the Court in determining
whether any area is or is not deteriorated thus warrantingthe act of the Authority of eminent domain.
page 4 ~ Judge Snead: If that is true, there is no necessity for a hearing on the merits of this case.
1\fr. Kuykendall: The subsequent paragraph is the same
subject except that relates to action of the Council and
Authority relating to rules governing this, in determiningblighted propertv. Those are legal questions. It doesn't require any proof to resolve those questions. We feel we have
a rig-ht to raise those ouestions and ask leave to amend so
the Court may in hearing pass upon those questions. The
Court may withhold on those questions until the case l1as lJeen
tried and the entire matter submitted on oral action and
briefs. The questions will be raised anyhow on briefs. but
so the Court n1av be aclvh;ed of ou1· position. we nled the
Amended Bill. and we think under the very liberal rule of
amendment of the Supreme Court rule, we take the position
thiR nmendment is nroper and should be granted .
.Tndg-P Snead: Counsel for the City take the position the
motion is made so close to trial date, it is a matter of inr.onvenience, fhat tbev will have to answer and have to have
further hearin!!s before we can have a bearing on the merits.
1vfr. Kuvkenclall: My answer to that is, Your Honor, that
they ~ou1d hav(l demurred if they bad wanted to to tbe
Amended Bill and the Court could have beard it in advance
of this date.
page 5 ~ .Jnd!re Snead : There bas been no order entered
permitting the filin!r.
Mr. Kuvlnmdall: I said if there had been no ob:ie~tion to
the filing.· They bad been advised of it, and it quite obviously
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doesn't delay the trial of the case, and it doesn't call on them
to submit any further evidence than they would have. It is
purely a legal question I am going to raise anyhow, but the
point I make is the pleadings should set out and define the
issues of the Court and the amended prayer the Court should
find the acts are unconstitutional and Council, and the Authority, has failed to establish the necessary standards. It seems
the Court of necessity would permit the legal question as to
legality as it is basically the whole problem.
Mr. Smith: I think, of course, the issues 1\fr. Kuykendall
raises or seeks to raise in his Second Amended Bill which has
been tendered for filing are issues that could properly be
raised for examination on motion to strike the evidence of
the Defendant or at some other stages of the trial. Our position IS simply this: the Complainants filed this suit on February 8th of this year. They had one opportunity to include
anything additional they wanted to include when they were
required to file an Amended Bill in April, I believe it was, and
then here approximately one week before trial, we are faced
with a second Amended Bill raising these questions.
page 6 ~ Of course, Your :Honor, I think that we-if Your
Honor was permitting the filing of this Bill, we
would be entitled to a continuance; ho,vever, we don't want
a continuance. We haven't had any preparation of the case
because we haven't had any opportunity to investigate these
points that have been raised. We simply feel the motion was
not made in timely fashion this close to trial.
Judge Snead: How would you feel about the Court's permitting the filing of the Amended Bill and treating the matters raised separately from the matters in the original Bill,
and if it calls for further hearing on matters raised by the
.Amended Bill, separately, would that be all right 1
Mr. Smith: All right.
Mr. l{uykendall: I though perhaps the Court would not
rule on these questions until the whole case was presented.
Judge Snead: The difficulty is if your presentation is correct, we have wasted a lot of time.
Mr. I{uykendall : I expect if raised initially, the Court
would withhold ruling until the whole matter had been presented.
~Jndge Snead: All right, with tbe understanding that these
matters raised by the Amended Bill will be treated separately,
the Order will be entered permitted the filin~ of: the
page 7 ~ Amended Bill.
1\fr. Smith: We reserve an exception.
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In view of that Order, we will tender our Answer to the
Amended Bill, which is the same as our Answer to the
Amended except it denies the allegations of the two paragraphs Mr. Kuykendall referred to.
Judge Snead: (To Clerk) Mark this filed.
~Ir. Smith: Is one endorsement sufficientf
Judge Snead: I think so.
Do Counsel for the Complainants wish to make any further statement-opening statement before proceeding with
the opening of the evidence ol Are there a couple of matters to be disposed of at this time 1
Mr. Smith: Your Honor please, of course we filed a Motion to limit the evidence. I don't know whether the Court
wants to rule on it at this time.
Judge Snead: I talked with you gentlemen over the telephone and I indicated my feeling at the time. I believe I told
yon if you wished to argue this further today, we would hear
arguments on this, and I take it you do wish to.
Mr. Smith: Yes, Sir, I would like to be heard briefly. This
is, of course, somewhat in line with the Demurrer.
page 8 ~ It raises somewhat the same question. It involves
an interpretation primarily of the Denton case, and
I think we can agree probably, and I think Counsel will agree
with us and probably the Judge after our argument before on
the Demurrer, that the Denton case, although it states the
rule that a question before the Court is whether or not the
Council, or the Authority as the prime fact-finding agency
for the Council, acted arbitrarily, capriciously, or unreasonably. That is a very basic question. It went on to indicate
that the Court could make its own independent determination
of the area, whether it is blighted or deteriorated, which is
inconsistent, of course, with the other rule they state in that
case. So, we are faced here with a decision which will either
guide us or not guide us, where the rule is stated in one fashion and the practical application of the rule as outlined in
that case is inconsistent.
I would like to point out to the Court that I remember when
the Court asked me at the former argument did we want to
chang-e the law. I am not at all certain we want to chan!!'e the
law. I think I would rather win this case with all the evidence
in than win it with evidence limited; however, we cannot heln
but feel that the Conrt of Appeals in the Bristol case. the
Denton case, did make very, very poor law, and this, I think,
is demonstrated by the fact that so far as we are able to
~econd
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determine, Virginia is the only state in the Union
page 9 } where the evidence is not limited to the question of
reasonableness of the action of the legislative body.
There was a recent case in the Supreme Court of Nevada on
this very point, the scope of the trial court review, and in that
case, the court held that the district court, the lower court,
had conducted a trial de novo, which, in essence, is what the
Complainants are asking that we do here without taking into
consideration any of the findings of the legislative bodies.
And the court there held that that was in error. In that case.
the Bristol case was cited by the appellants-appellees, and
the court had this to say:
''Though the scope of judicial review of action by a governmental body is limited in most cases, the respondents suggest that no such limitation exists where the power of eminent
domain is employed. They argue that the issues of public use
and necessity permit a full scale judicial review without
limitation or restriction of any nature, that is, a trial de novo
as to such issues, thus requiring the trial court to decided
whether areas of slum and blight exist, and a public necessity
obtains for their eradication.''
And they cited a Kansas case and Washington case which
this court in opinion distinguished as not being applicable,
and the third case they cited is the Bristol case, and the court
says here it is against the weight of authority. I think we
have to recognize that here we are faced with a situation in
Virginia that if the Bristol case is to be followed, we are
the minority in the United States, and it is a decision that is
not rational in the respect I have pointed out. The decision
places upon this Court the very onerous duty and burden of
substituting his judgment for the judg·ment of the
page 10 ~ legislative bodies that made the findings. and I
can't help but think our Court of Appeals, in a
stron~er case possibly from the standpoint of the Authority,
mhrht not have acted as they should have done, gone along
with the weight of the authority. So we feel that the proper
law is that the evidence should be limited. If the evidence
iR not limited, the burden of trial ~nd the witne~~e~. anil the
burden is placed upon the Court, which is a serious one, is unfair to the Court and unfair to everyone concerned, and that
nnless tl1e evidence is limited-
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Judge Snead: How would you propose the evidence be
limited?
Mr. Smith: Our Motion states, I believe, that it should
be limited to a showing of what evidence was before the legislative bodies at the time they made their determination, to
determine w'hether or not they acted arbitrarily.
Judge Snead: Suppose there was no evidence beforeMr. Smith: If there was no evidence, I think they would
have acted arbitrarily. I can't conceive of no evidence at
all. No doubt the legislative bodies made their own investigation of the area. That is substantially our position on our
Motion.
Mr. Kuykendall: We take the position, of course, that
t'his question has been disposed of on the Demurpage 11 r rer, and since the Court heard rather a full argument on the question of the propriety of hearing
this case de novo or limiting the evidence to a consideration of
the action of the Authority and upon what it based its determination that this area was blighted and deteriorated. Of
course, when you consider the statute under which this whole
proceeding was initiated and the decision of the Supreme
Court of Appeals in the Bristol case, it seems pretty obvious
the Court said under the statute the trial court must determine whether or not the Authority is acting within the power
ronferred upon it. It is purely a ,judiciAl questi011. \\7 hen the
Authority proceeds to exercise its power of eminent domain.
it must satisfy the Court that a condition exists that warrants
its action, and that is precisely what the Court held in the
Bristol case. I point out to Your Honor that Mr. Smith stated
that the Authority claims, apparently, that its action was a
legislative detern1ination. 'Ve contend, and I think rightly so,
particularly in view of the language in the Denton case, it waR
an administrative determination, and when we keep in mind
the fact the Legislature of Virginia set up and established th~
authorities for every community and county in the State, they
only become active when the community takes action to appoint commissioners to administer the statute. Now .T udge Eggleston, Chief Justice Eggleston, in that Denton case pointed
out that fact that-it is a very brief statement the Court made.
It was merely prinulrih~ by way of obsPrvation, hnt
page 12} it certainly is perfectly clear and it shows the
Court has taken the same view of the statute that
we just now stated, and I quote from this opinion: "With
respect to this contention, it should be noted under the statute, the primary responsibility of investigating the conditions in an area proposed for redevelopment and determinin.g,:
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whether it is a slum, blighted or deteriorated, is delegated
to the local redevolpment authority and not to the city council. The functions of the council are to approve or disapprove
the redevelopment plan as outlined by the authority pursuant
to the Code, and if approve4, to co-operate with the authority
in its execution." Now, the Court then made this observation without deciding the question, apparently, ''Assuming
that the approval of the project by the council constitutes a
legislative finding that the area is a blighted or deteriorated area, as the appellants argue, both the action of the
council and the findings of the authority are, within 'veilrecognized limitations, subject to judicial review.'' Now,
the Court then proceeded to say the trial court was perfectly
correct in hearing the evidence and determining whether or
not the area was blighted in order to determine that the authority, as a prerequisite to the right of the authority, could
exercise its right of eminent domain, and the authority is one
that acts, itself, not a legislative authority, an administrative,
and it is so treated under the .Act, and we take the position,
therefore, that the Court must hear the evidence and determine whether or not the juris~ictional facts exists, and that
is exactly what the Court is doing like the Court
page 13 ~ Appeals in the Bristol case so held, so we submit
the .Court should hear all the evidence and then
determine the fact whether or not the Authority has the authority to take these properties and redevelop according to
tbe plan. All the City Council did was approve the plan for
redevelopment. T·he City Council didn't determine whether
the area was blighted and confer the authority to acquire it.
They said assuming you have the right to acquire, we approve
what you are going to do with it ,and the Court took note of
the fact in this opinion.
Mr. Smith: If the Court please, I don't want to quibble
about what is legislative and administrative, but the fact is
the Council made a finding this area was blighted and deteriorated. That constituted a leg-islative finding. The Cole case
is an expression of the majority opinion throug-hout the
United States and the minority is the State of Virginia-and
nobody else-and in that case, they said the district court
made its own determination as to whether a portion of the
area could qualify as a blighted area. It should not have done
so. Its function was limited to a review of the record of information presented to the city council from the fall of 1956
to September 28, 1959, the datP- of tbe public hearin~ at which
the council approved the project report and found the area
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to qualify. Nevada ha~s recognized this principle for years in
the scope of trial court review, in the former hearing by the
governmental body after investigation and the
page 14 ~ public hearing as we had here in this case, review
is made of the investigation and inquiry, but without a formal hearing and public hearing, and in each instance,
the court's inquiry is limited to the record of information
presented to the governmental body. The court's purpose is
to ascertain whether, upon such information, that body acted
arbitrarily, capriciously, and abused its discretion. Thus, a
trial court should sustain discretionary action of a governmental body, absent an abuse thereof, to the same extent that
an appellate court upholds the discretionary action of a trial
court.
So, if Your Honor please, this was certainly a legislative
act here because not only was various, sundry, and muc·h information relating to this project submitted to City Council, not only did the City Council sit in with members of the
Authority in a number of conferences, at which time the entire
matter was gone over in detail, but they were required by
law to have a public hearing. This public hearing was held.
It was a joint hearing of the Planning Commission, City
Council, and Authority, and it was duly advertisted and there
was a public hearing, and following that he a ring the Council made a legislative determination.
.
Judge Snead: The Court is of the opinion that the case
of Denton v. Housing Authority is binding on this Court and
it should not limit the evidence to evidence heard by Citv
Council; however, I would say fo·r Counsel fo.r
page 15 ~ Complainants some restraint should be used in
limiting the witnesses, and I f?rther say it seems
perhaps we should deal as much as possible with the whole
area here rather than individua1 parcels. I will also state
that the view, itself, should be of a great deal of assistance
in determining this case, and I am hopeful that Counsel will
try not to introduce any more evidence-or any accumulative
evidence, at least.
~fr. Smith: If Your Honor please, we, of course, reservr
an exception on the Motion to limit the evidence.
:rvrr. Cochran: I suppose an Order should be entered carrying- that out .
.Tndge Snead: That will he done. Are there any sugg-estions a.s to when the view should be taken?
Mr. Kuykendall: We have another Motion we sent to Your
Honor accompanying our request-at least we commented in
the Jetter we wrote the Court about the trial of the case. Our
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poRition is in view of the suggestion that Your Honor has just
made in making the view, it is very important that the Court
view the property, and I am sure Counsel for the Authority
desires that, and it was my thought the Court view the property first so the Court have in mind pretty clearly and concisely what the witness is speaking about when he testifies.
I was merely going to say this, we feel it is
page 16 } somewhat handicapping to start the introduction
of evidence this late in the week and then have a
continuance over a period of time and then start back again,
and we asked the Court not to start the hearing of the evidence in this case until a tiine it can run straight through
and be disposed of. I am sure Your Honor is aware that
Counsel is most industrious, and I hope they are on both
sides, and there is some advantage, it seen1s to me, whether
we initiate the proof or the Authority does; however, started,
the proof shouldn't be at the disadvantage of starting and
then waiting over a period of time until the rest of the evidence is produced, and in that connection, I would like to
state to the Court that it is the position of the Complainants
that the burden of proof is upon the Authority because the
question involved is one of jurisdiction, and as this is a suit
for declaratory judgment as to whether or not the Authority
has the right to take the property, and the Court of Appeals,
as we interpret the Briston case, had held before an authority can take possession of property, it nn1st demonstrate to
the Court its rig-ht to take it, 'vhich is jurisdictional, and that
heing true, in a suit for declaratory judgment, the Court looks
to the parties and then detern1ines upon wh01n the proof
reRt.s, and we snlnnit that the burden is upon the Authority to
establish its rig-ht to take this authority, and that being
true.Judge Snead: What is your authority for that?
page 17 ~
l\fr. -I{uykendall: The benton case.·
.Judge Snead: \Ve read that differently. The
staten1ent, ''All presumptions are in favor of the validity of
the exercise of n1unicipnl p(nYci· and one challenging· its validity n1ust carr~r tlw hnnlen h:v clear and convincing- proof."
l\Ir. J(uykenclall: There is no ordinance. There isn't any
legiRlative act in this case. That is a quotation saying that
is the general rule, it's true, says the Court, but the reason
we have the rigl1t ancl the trial court had the right to hear
de novo as to whether the Authority was actingJudge Snead: I thought there was some action by City
Council.
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Mr. Kuykendall: Only in approving the plan.
Judge Snead: That's action.
Mr. Kuykendall: The Council took no action determining
it was deteriorated under the Code.
Judge Snead: What did the plan do~
Mr. Kuykendall: What we are going· to do. If the Code is
followed, the section that outlines the area blighted or deteriorated, it is 1nandatory that the Authority shall devise a plan
for redevelopment of the area, and it must be approved by
t.be Council. That is the plan for redevelopment. That has
nothing to do with whether the area is blighted or
page 18 ~ deteriorated, and the Court of Appeals says that
is jurisdictional, and it is the burden of the Authority to sho"r the Court they have a right to acquire the
property, just like a proceeding in condemnation to receive
property, and the burden in those cases is certainly on them
to show the~r have jurisdiction.
Judge Snead: vVhat is the language in the Denton case?
Mr. Kuykendall: If I may read, Your Honor, I have the
Southeastern, and Your Honor, I believe, has the ·virginia
Report. I can't give you the exact page. "In the lower court
the right of the Authority to acquire property within the
area was based mainly upon paragraph 1 of Section 36-49,
that is, that such property lies within an area which is
blighted or deteriorated as there defined. That is the main
contention before us. Appellants also contend that the Authority has the rig-ht to aequire the lJroperty in the area by
virtue of the provisions of paragraphs 2 and 3." And then,
Section 36-49 (1) defines blight and the Court g·ives the statutory definition. "It will be observed that in order for an
area to qualify as blighted or deteriorated, not only must
the buildings and improvements therein be in the specified
physical condition, but by reason of such condition the area
must be,'' and they quote from the statute, ''detrimental to
the safety, health, morals or welfare of the ·community. Thus,
the condition of an area is the very basis of the jurisdiction
and power of a redevelopment authority to acquire property located therein by eminent domain.
page 19 } Unless the area meets this definition, the authority
has no power to acquire it, and the council has no
basis for the approval of such taking. In this situation, the
court 'has the rip:ht to determine whether the area is in fact
hli~hted or deteriorated as defined in the statute. It should
be ;.emembered that statutes conferring the power of eminent
domain are strictlv construed Hnd cverv reasonable doubt is
to be resolved adversely to the right. The power can only
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be exercised for the purpose, to the extent, and in the manner provided by law.'' And then the CourtJudge Snead: Where is the statement about the burden
of proof being on the city?
Mr. Kuykendall: The Court doesn't say in this case where
the burden rests, but if the issue involved is a jurisdictional
one, the one has to say to the Court it has jurisdiction and is
the one upon whom the burden rests, or, in reverse, upon
whom rests the chance of non persuasion.
If the Authority does not persuade the Court it is blighted,
the Court says you can't take this property, and you are the
one who initiates this thing, and that is your property whether you want it or not.
Judge Snead: You are not prepared to go forward with
your evidence?
page 20 ~ Mr. I{uykendall: Yes, Sir, if the Court wants,
but we want the Court to assun1e that we are not
responsible for assuming the burden of proof. If the Court
rules against us, we will proceed, but we feel the Court should
rule that the burden of proof is on the Authority who says,
''We '11 take this." If the Court rules against us, we will
proceed, but we think we are right. If you read this case and
think of the tremendous responsibility upon the administrative agency exercising the power of eminent domain, the burden certainly should he resting· upon that authority.
Mr. Smith: It is unnecessary to say we disagree violently
with this position. I think it is an nnioue position. If we were
coming- into this Court trying; to conden1n this property, the
shoe would be on the other foot, we would have to establish
jurisdictional authority for it, but these Complainants are
coming in questioning the validity of the project. Even Judge
Cantwell in the Bristol case didn't go so far as to say the burden was on the Defendants. The Complainants in that case,
according to the record, of which we have a copy, went for
ward with their evidence first.
As far as whether or not there has been a legislative finding, there was attached to one of the Demurrers, the second
Amended, an exhibit in the form of a Resolution of the City
Council. This I could read altogether-there are a number
of whereas's relating to the project and facts-but
page 21 ~ in the finding portion of this duly adopted Resolution, tl1ere was a legislative determination
made by the City Council as follows: "That it is hereby found
and determined that the Project is a blighted or deteriorated
area and qualifies as an eligible Project area under Title 36,
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Code of Virginia, 1950, as amended.'' And then recited, following that, is the factual basis for that finding. That is one
of the finding·s that they made. Of course, they also-the second thing they found was that the Plan should be approved,
and they hereby approved the Plan, but they made a legislative finding, and I can't see, under any reasonable interpretation of the Bristol case, how the burden of proof should rest
upon the Defendants.
Judge Snead: Did you overlook that finding, Mr. Kuykendall1
Mr. Kuykendall: That is not a part of the record, and the
Demurrer takes the appeal as it exists, and as the Court pointed out in the Denton case, the Council had no right to say
it was blighted, it was the exclusive right of the Authority,
and no matter what the Council did, it has no virtue in law
because it had no right to pass on it.
I would like to make this observation in closing, if we had
initiated the condemnation proceeding there would be no
doubt about it, we would have the burden of proceeding·, but
if not the jurisdictional fact, it makes no difference if the
question proceeds from a declaratory judgment
page 22 ~ and the party seeks rights, the Court says, "What
is the issue Y'' and the Court decides who is to
prove that issue. It is an action initiated upon denial of
right. They say they have a right to take the property, and
we say they do not, and whether in a suit of condemnation or
declaratory judgment, the Court says "What is the issue¥
vVhat are the rights of the parties, then I will then define the
issue andJudge Snead: You are not overlooking the fact the Complainants brought this suit and are attacking the action 1
Mr. Kuykendall: No, sir.
Judge ~nead: It would be a novel proposition that the defendant City Council should go forward with the evidence.
lvlr. l(uykendall: In a su1t for declaratory judgment, I
may have my rights trespassed upon, but I can bring my suit
and the burden is upon t.lle defendant to show he has title. The
Court says what the issues are and then upon whom the burden rests. :1\lr. ~mith says 1 concede if we tiled a suit for condenmation we would have to show we had taken the necessary steps to qualify for jurisdictional purposes. If they have
to do it there and that is the same issue in these proceedings,
obviously it is where the burden is, where it always is, upon
then1 to show non-persuasion. It is upon the Authority to
say we do have jurisdiction and prove it because they are
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taking somebody 's property without their consent,
and I submit that that is, in effect, what the
Court in the Bristol case said, once the Court tagged this responsibility jurisdictional, then the burden is always upon the Authority to show it acted within its authority
and it doesn't matter what Council does, and-in the first
place, the Court may not consider the paper to which Mr.
Smith referred. You can't file an extraneous paperJudge Snead: There has been a ruling on the Demurrer.
The Court does not find in the Denton case what Counsel
finds, and the Court 'vill hold that the Complainants will go
forward with the evidence in their case. As to recesses, I
tbink in every case there are recesses, quite a number of them,
whether a half an hour or hour or several days, I don't think
it would affect the Omnpl.ainants' case. We have set this
case down at the last hearing for three days this week, and
I am hopeful Complainants won't use all the three days, and
we set it down for three days next week for the Defendants
to present their evidence, and I am hopeful the Defendants
won't use all the three days.
l\fr. Kuykendall: May we note our exception t
Mr. Smith: In connection with the request for a view,
Your Honor, we feel this way about it, that if the Court wants
to make two views, that is all right, but actually,
page 24 ~ the Court by making a view now might well become acquainted with the area by taking a look at
the various parcels involved in the area. If the Court so
desires, we have no objection to that; on the other hand, we
do feel after the testimony has been introduced by both sides
::tnd the Court has had an opportunity to judge the quality of
the testimony and l1ea1· the opinions of the experts, tl1at possibly the Judge should again take a more thorough look at
that time, so, of course, it is entirely up to the Court, as far
as we are concerned.
l\fr. Kuykenda11: We feel, Your Honor, and we have no objection to two ot· three views as far as that is concerned, and I
think the Court's view would be most helpful in the time of
hearing- the witnesses state their findings and what buildings
they relate to, and their condition. I think a view now is most
important, and if the Court feels after hearing the evidence
there are fnrthcr thing-s that should be cleared up by a furthrr view, we have no obiection. We do ask. thou~h. that the
Court will give a very careful view right now, and later, if
necessary, because a lot of these things can be more effectivepage 23

~
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ly presented to the Court who has had that opportunity, and
we also ask the Court to view other areas in the City of Staunton to get a picture of the entire City and have a background
as to the type of community it is and the type of areas in
t.his community and that a proper judgment may be made respecting this area as it relates to the whole.
page 25 ~ Judge Snead : I guess the best way is to walk.
Where is the property t
Mr. Cochran: Two blocks. Your I-Ionor, please, we would
object to having the Court review the entire con1munity and
other sections of town. The question isn't whether there may
be other areas of Staunton-and as a lifelong citizen, I feel
there are-that isn't a proper burden to impose on the Court,
to go from area to area, and we feel the view should be
limited to this particular area in controversy here.
Judge Snead: Suppose we take a view of the section at
this time, and perhaps at a later time review the area.
Mr. Kuykendall: "'\Vitb respect to other areas, this relates
somewhat to the fact there are no standards. We take the
view that an area must be judged with respect to community
standards in the absence of specific standards. The Court
would have to revie'v the community and say whether it is or
is not a blighted area. We ask, while the Court is here and
Counsel available-we think it should beviewed.
Judge Snead : I don't think the Court will close its eyes
in going through Staunton. ·
Mr. Smith: There are two other matters I think we should
take up prior to getting into the evidence. We, in anticipation
that the Court would not limit the evidence, had
page 26 ~ some photographs taken in the area to use as exhibits. We were denied the right to take photographs in one of the Complainant's properties. Actually, the
way this arose, Mr. Taylor called me last week, I believe it
was, and wanted to get into some parcels the Authority had
alrefldy acquired. I told him I would agree to that if we had
the right to inspect parcels owned by his clients. Whether
inspection includes taking photographs, I don't know, but in
order to complete the record, we would like to take some
photographs of Central Garage owned by the Knowles, and
we have been denied that privilege.
Mr. Taylor: May I speak, Your HonorY I thought it was
McClure's.
Mr. Smith: vVP wnnted to P"et in 1\fcOlurc Comnanv, also,
on this occasion. We were not permitted to go in McClure
Com'J)any during working hours .
•Tud~e Snead: Y:ou can work that out.
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Mr. Taylor: Yes, Sir.
Judge Snead: .And photographs taken'
Mr. Taylor: I would like to say that I had four. I 'have
been through their property on two occasions. I didn't anticipate so many visits, but 1ny clients felt it did interfere with
the work routine.
page 27 ~ Judge Snead: Can't you take photographs
when it does not interfere?
~{r. Smith: Yes, Sir. One other matter, on Tuesday, I
spoke to 1\Ir. Ta~~lot· ahont taking tlte <leposition of :\Irs. ~Ienk,
of City Council. She had a vacation, leaving on the 19th and
would be gone until the 30th. I didn't give formal notice. Mr.
Taylor said he thought it \vould be agreeable, and be said he
was confirming it, and it was not confirmed. She is a member
of City Council, and we feel it is vital and we would like the
opportunity to take her deposition.
Mr. Taylor: At the tbne Mr. Smith talked to me, I thought
we could work it out, but I Viranted to speak to Mr. I{uykendall
first. I did find out later from the lady's daughter that they
would be back the next day and would be here all the rest of
this week, and I thought that would dispense with the necessity of taking the deposition. I see she is in the Courtroom
thi~ morning, but I hear she is planning to leave again.
,Judge Snead: Then, you will co-operate with Mr. Smith
about taking the depositions?
}.fr. Taylor: Yes, Sir.
Court was adjourned until 2 :00 o'clock, during which time
Judge Snead made a view of the property in controversy here.
page 28

~

.Jndg·e Snead: \Viii all the witnesses who will
testify in this case stand and be sworn, please?
(Witnesses were sworn.) Call your first witness, Mr. Kuykendall.
Mr. Taylor: 1\fay we have just a moment?
Mr. Kuykendall: We have some photographs we would
like to use.
Mr. Smith: Will the Court ask Counsel to make an openin~ statement?
.Tudg-e Snead : Not unless you wish to do so.
MT. Smith: I am inclined to feel it might be of some help
to the Court.
•Jud2'e Snead= A11 rhtht. if yon wish. vou mav do so.
After the opening statements by Mr. Taylor and Mr.
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Smith, Counsel for the Defendants examined photographs
handed to them by Counsel for the Complainants.
Mr. Cockhran: (Referring to the above mentioned photographs) No objection.
Mr. Taylor: If the Court please, I have a number of
photographs which I should like to introduce as exhibits.
Thev will be referred to in the evidence.
Judge Snead: Yon offer them without objection 2
page 29 ~ 1\fr. Cochran: No objection.
Mr. ICuykendall: I think you ought to marl<
those Complainants' Exhibit 1 through a certain number so
we can refer to them.
Mr. Taylor: There are 18, Your Honor.
Judge Snead: All right, they are offered as Complainants,
Exhibits 1 though 18. 1\frs. Paxton 'vill mark them.
Mr. Taylor: If Your Honor please, the first witness, Mr.
McMillan, has a number of charts over in the corner if you
have no objection to his setting them up there.
Judge Snead : All right.
1\!fr. J\fcMillan: Your IIonor, wlwre would you prefer
having this'
Judge Snead: Right l1ere, I think, would be a good place.
u

Evidence presented on behalf of the complainants.
WILLIAM T. McMILLAN,
having been duly sworn, testified:

DIRECT EXAMINATION.
By Mr. Kuykendall:
Q. Will you state your name 7
page 30 ~ A. William T. McMiHan.
Q. What is your occupation?
A. Consulting Engineer.
0. "'\Vith wl1at firm are you connected?
A. I am one of three partners with Lublin, McGaughy and
Associates.
Q. Where are their offices?
A. The home office is in Norfolk and branch offices in Washin~on, D. C., Honlulu, Bangkok, Thailand, and Paris, France.
Q. Is your home in Norfolk?
·A. Yes, Sir, born and raised in Norfolk.
Q. You say you are one of the partners of that :firm?
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A. One of three partners.
Q. \\That is the nature of the work that firm does?
A. We are an architectural firm and also consulting engineering firm. Our basic work, of course, is the construction
or the design of building-s and design of engineering structures such as bridges, roads, highways, and dams. In the
last ten years, we have also gotten involved in city planning
work and related subjects.
Q. Where did you receive your formal education?
A. I graduated fron1 V. P. I. in 1939 with a degree of
Bachelor of Science and Civil Engineering.
Q. Are you a registered professional engineer?
page 31 ~ A. I am a registered engineer in the State of
Virginia-since 1939.
Q. Give a brief statement, if you will, of your professional
experience.
A. Tennesse Valley Authority, Newport News Shipbuilding and Drydock Company, Paul Hodge's Company, a steel
fabricating concern, United States Government, on the construction of Radford Arsenal, contractor of St. Julian's
Mine Depot.
Q. Where is that f
A. Portsmouth, Virginia. I entered the Army as a Second
Lieutenant and was in the Corps of Engineers five years, separating as a ~1ajor. I am still in the Reserve as a Lt.
Colonel in the Corps of Engineers. The last two years of active duty, I worked out of the Chief Engineer's Qffi.ce, Washington, D. C. Since 1946, I have been connected 'vith Lublin, McGaughy and Associates, and since 1949, have been a
partner in the concern.
Q. Have you had any experience in surveying existing
Rtructures?
A. Yes, Sir, I spent the two years that I referred to in the
Chief Engineer's Office surveying on-I would say 300 different A rmv installation~, snrveving all tvpes of buildings,
specifically for tl1e economic utilization, for illustration surveying· monument buildings down to shacks, and in some instances shackspage 32 ~ Q. Have you surveyed various types of structures orA. Exc11se me, I haven't finished. T was thinking-. Surveving of buildings normally is a function of an architectural
firm. In order to design a building, you have to plan for a
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building to start with. Consequently, you have to see what is
in the area where it is located. You survey what is located
there and the surrounding territory within reason, and I have
been doing· that since 1946. As far as buildings are concerned,
I participated in what is know as the National Fallout Shelter
Survey in which I sup~rvised the survey of the counties in
southeastern Virginia, ten counties, the City of Portsmouth,
Petersburg, Suffolk, Franklin, also, the counties on the eastern shore of Virginia and in Maryland, which consisted of
inspecting thousands of buildings. This year I have-let's
see-inspected over 700 houses at Camp LeJeune, North
Carolina, for the purpose of determining their economic life.
They were supposedly temporary housing and the Government was desirous of retaining them; and Cherry Point,
North Carolina, Marine Air Force base, I inspected over 50
structures of various sizes and nature. I have supervised the
inspection of buildings for blighted conditions for the Norfolk
Redevelopment and Housing Authority. I am through.
Q. When did you perform that last work for the Norfolk
Redevelopment and Housing Authority?
A. Approximately two years ago.
page 33 ~ Q. Will you state what a person of your experience and training looks for in areas in determining
whether the buildings need repair or whether they should he
razed or whether they ·could be developed economically?
A. In normal surveys that I have participated in, the most
important feature, of course, is the structure of the building,
whether the building can be expected to remain strong or fall
down, and whether it is hazardous or not, and, of course, we
have to look for the livability of the building, whether the
appearance of the building, not just in being painted or
whether it is attractive enough for some one to live there,
whether plaster is coming off the walls in large areas, then
we have to consider the lighting, natural and artificial, consider the heating possibility of the building, the general welfare involved in a structure. The most important feature of
any building, of course, is the economical value of that building and whether the building has any economic value in its
status or whetl1er it should have to be required to have
improvements.
Q. Do you look for the same type of problems in commercial building as you do in non-commercial properties?
A. To a great extent, yes, Sir.
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Q. I believe you state the priine concern is the structural
nature and character of the buildings.
A. The structural consideration because of the
page 34 ~ safety for the people in them. Also, because if the
structure has to be revised and strengthened, normally that is more expensive than other types of repairs.
Q. I will ask you 'vhat you look for when you undertake to
determine whether buildings in an area, a two or three city
blocks of the city, are dilapidated, obsolete, overcrowded,
whether there is faulty arrangement of design, lack of ventilation, proper light and sanitary facilities, excessive land coverage, deleterious land use or obsolete layout. vVhat do you
look for when you look for those general conditions~
A. Do you want me to go into detail on that and describe
this normal report 7
Q. ·Yes, sir.
A. Actually, I have been following an inspection that is
recommended by the Housing· and I-Iome Finance Ag-ency, and
it is produced by the American Public Health Association. It
is their method of appraisal and measuring the quality of
housing. I have a form here which I have filled in. Would
Your Honor care to see a copy of this form?
Q. You might just refer to it.
A. I will read it. The items involved are the dwelling units,
the room units, the business units, the number of stories,
residential and non-residential, the exterior walls, whether
made of wood or some other con1position, the structure type,
whether attached or detached, the number of toipage 35 ~ lets, baths, the water supply, whether public, private, or not any at all, sewer connection, whether
public, private, or not any at all, the dayiJ.ight obstruction, the
number of windows on all sides of the buildings. and the adjacent structures, how far away and how high they are, the
stairs and fire escapes, whether front or rear, outside fire
eseapes, whether they are free from ohstrnction in order so
tl1ey ma.y be used, whether clear egress at the p:round level,
whether the fire escapes are fireproof construction throug-hout and whether they are frr.e from verticr~l ladders above tl1e
first floor. I look for lighting in any public portions of the
strnch1re, wbether the daylight for the baH was sufficient.
whether it lacks any electric light fixtures. I look for wh::tt
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is known as the deterioration of the actual stairs, the walls,
the ceilings, the porches or public halls, the outside stairs,
the outside walls. I look at the basement to see if there is anv
dampness or leaking or any hazardous stairs going down t~
the basement. I look to see if any combustibles have been
accumulated and look to see whether there is sufficient daylight and ventilation. I look at the kitchen facilities to see if
tliere are installed sinks, ranges, refrigerators, whether they
are mechanical, and check to see whether they are private to
the unit or being shared. Toilet-! check to see if inside or
outside location or none available, and if outside, what condition the toilet is in. I check to see what type, flush, water
privy or just flush hopper, whether it is being
page 36 ~ shared or you have your own privy. I see if the
toilet is in working order, see if it has artificial
light and outside window for ventilation. The location of the
bath, inside, outside, or none at all. I check the type, hot or
cold tub or hot shower or cold shower. I check whether we arr
sharing this bath and if so, how many units are sharing. I
check on whether the actual water supply is hot or cold or
outside the unit or available inside the unit, check on the
lavatory, whether one is available and whether laundry tub
is available. I check to see if there are two methods of egress
from thP. buildings in case of fire. I check on electric lightingto sP.e if they have any or not, if any are being used for some
reason, central heating and whether they have any and
whether it is capable of heating to the temperature expected
in that building. I check on infestations of rats or other typP
vermin, plumbing leakage, plumbing construction, water
prflRsure, whether the heater seems to be hazardous or whether the wiring is hazardous, the size of the household, and if
possible, check on whether it is rented or owned. That is
normally on the living conditions. The structural, we check
on anything available without a lot of digging, walls, climb
in attics, the structural, of course, in foundation walls, the
floor joists, the columns in second-story structure, and roof
Rtrncture. That would be the structure of the building.
Judge Snead: Do you have a copy of the form you used'
page 37

~

A. Yes, sir.
Q. You may hand it to me after you leave the
witness stand.
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Mr. Kuykendall:
Q. What do you look for specifically in determining whether the conditions enumerated in the statute I have read to
you in respect to commercial property, the same conditions Y
A. Roughly the same condition with the exception of kitchen facilities unless it happens to be a cafe or some such building as that, and it may not be necessary to have a tub and
toilet, hut essentially, the same conditions are necessary in
a comn1ercial building. If I am going into the subject thoroughly, I will have to go into the economics involved, which
means the economic life of the building. You try to determine the components, the various components. The various
components have to be investigated as to cost of repair and
the anticipated life of that particular piece of the building
in order to establish an economic life of a building.
Q. Are you familiar with the Central Avenue Urban Renewal Project in Staunton?
A. Yes, sir, I am familiar with it. I viewed it first in ,J anunry of this year and subsequently in June and July of this
vear.
· Q. To what extent did you view this area and the buildings
located in tbe area?
page 38 ~ A. I have n1ade n personal inspection of the area
hnilding by building and entering n1ost parts of all
bnililin,gs. There are only two dwelling units that I hnve
not heen ahle to gain access to, one of them, the Housing
Aut11ority didn't have the key to, and the other one was over
tl1P rafe. It was locked up, and I never could obtain a key to
that.
,Judge Snead:
Q. Did you fill out a form like you have read'
A. F,or each building.
Q. },or each building?
A. Yes, sir. 'Vould you like for me to start?
Mr. Kuykendall:
Q. Just a moment. Did you go to all the other buildh1gs,
tJ1nt is, with the exception of the two you have stated, for
tl1P. purpose of exa1nining the building·s?
A Yes, sir, to make an examination similiar to what I
described.
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Q. Did you make certain :findings as you examined each
of the buildings into which you went 1
A. Yes, sir.
Q. Did you make notes of your findings?
A. Yes, sir.
Q. I will ask you whether you were accompanied on your
exmnination of these buildings by any other nlmnber of your
firm.
A. Yes, sir, by Mr. Danstrom, an associate of our firm.
Q. Ifave you prepared exhibits that will enpRge 39 ~ able you to depict for the Court the conditions that
you found in this Project area in respect to the
building located there?
A. I have prepared exhibits using the information that I
was able to obtain from the brochure put out and published
by the Staunton Redevelopment and Housing Authority
which-! enlarged the maps and will demonstrate what occupancy is in the area and what condition I have found in
various structures.
Q. All right, will you please go to the easel and using the
exhibits you have prepared, tell the Court what you have
found with reference to the various buildings in the Project
area.
A. Your Honor, this :first exhibit is an enlargement of the
brochure presented by the Redevelopment and Housing Authority, a portion of that enlargement. That is the same thing,
and it lists the square footage of the owners in the area over
here, the square footage, and its lists exactly which properties
are being involved in this Project. Now, over top that, I am
overlaying the various structures. There are representations
of a blowup of this exhibit right in here with one or two exceptions.

Mr. Kuykendall:
Q. You are referring to the Project Area map, are you
not, that is contained in the Central Avenue Urpage 40 } ban Renewal Plan Project No. Va. R-27?
A. Yes, sir. Now ,the exception I want to point
out, Your Honor, is this building right here. It is depicted
on this particular plan as being two buildings. They are not
too clear here. (Witness is now referring to photographs.)
Thnt particular building is a one-store garage, old automobile agency, with the repair shop below. I l1e1ieve Your
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Fionor is familiar with the ground topography, how it cuts
away sharply.
Judg-e Snead: Exhibit 11.
I{uykendall: I would like to have the witness as he
deals with the particular plates he has on the easel identify
then1 and then offer them in evidence.
~fr.

Q. Now, let's take this first.
A. That is it.

Mr. Kuykendall: The first exhibit, Your Honor, that is
shown on the easel we will ask that it be introduced in evidence and marked for identification, Complainants' Exhibit

2.
Mr. Taylor: The others have been marked as 1 through 18.
Judge Snead: Let's mark the photographs 1 A, B, C, and
on through, and mark this Exhibit 2.
Mr. Kuykendall: That will be Complainants' Exhibit 2.
page 41

~

Q. Now, then, you have an overlay that will be
marked the same as that particular exhibit.

Judge Snead: 2 A.
Mr. Kuvkendall:
0. Ali right, mark it Complainants' Exhibit 2 A. Now, will
you again, please, for the record, identify Complainants' Exhibit 2 and Complainants' Exhibit 2 A?
A. Complainants' 2 is the property map shown in the
brochure presented-it is the Staunton Redevelopment and
Housing Authority's brochure dated September, 1962. The
map, itself, is entitled Property Map, prepared in the City
FJngineer's Office, bas a certificate, stamped bv 1\'fr. C. :h:L
Moyer, ,Jr., Civil Engineer, Certificate No. 1010. That is
an enlargement of that map.
0. Complainants' Exhibit 2 is an enlargement of that map?
A. Yes, sir, photographic enlargement of that map.
Q. You started to refer a moment ago to a property, No.6,
on Con1plainants' Exhibit 2-·
A. 2 A is a different map.
Q All right.
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A. 2 A is a map I personally enlarged in conformance with
the Staunton Redevelopment and Housing Authority's area
map out of this same brochure.
Q. 'Vhat is the function of Complainants' Exhibit 2 A 1
A. 2 A is overlaid to Exhibit 2 in order to show
page 42 ~ how the structures in the area relate to the property in the area. You can see exactly where they
are, an alley here, alley to be vacated, alley here, and street
to be vacated, and these are wl1ere they are sitting. I have had
to make a certain amount of adjustment. I couldn't make au
enlargement of this particular map because photographically
it's not possible to do that on things like this. The relationRhip is there on the property as best I can determine. There i~
one diffPrence. This property here is designated as two buildings.
Q. "'\\That are you referring to?
A. No.6 onQ. On 2 AY
A. 2 A differs fro1n the presentation by the Housing Authority in that the Housing Authority depicts that as being
two buildings. Actually, what they are doing is representing
the showroom in this automobile structure and a service station; however, the whole structure is involved, and it exists
more in this manner. That is the only thing I have differing:
from this presentation as far as I know with another exception-no, I beg your pardon, this is exactly that with this exception. There is one structure not shown on this thing; that
happens to be a little shed, and Your Honor probably saw
that, and it's in bad shape, anyway. It is an outhouse attachment to this building right here. This is the shed and
this is a garage here in bad shape.
page 43 ~ Q. "\Yill you take the photographs introduced as
Complainants' Exhibit 1 through-I mean A 1
fhroughJudge Snead : 1 A.
Mr. Kuykendall:
Q. 1 A. and locate tlHtt property, No. 6, that you sho\v on
Complainants' Exhibit No. 2?
A. I don't have a picture because they don't claim it's in
bad shape. 'Ye do have nictures of what we are speaking- of.
This is a littlr cm·ner of the building depicted on the Hous-
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ing Authority's presentation, and here is another corner here,
a part of the same structure.
Q. You have just referred to Plaintiffs' Exhibit 1 A and
they haven't changed it.
A. These haven't been changed. Do you want me to get
them in order?
(Photographs handed to the Clerk by Mr. Kuykendall, to
be marked.)
Q. Before you leave Complainant's Exhibit 2 A, will you
state how many buildings are shown on that exhibit?
A. Well, I have referred to them ·as 28 buildings. This
building here is 1, this building here is 2. These were done up
in order to complete my inspection, so I could refer them back
to it, 3, 4, 5, 6, 7 includes both of these structures, 8, 9, 10, 11
includes these, 12, 13, 14, 15, 16, 17, 18 includes this and this
but not this. This is a garage going with buildin_gs 19, 20, 21,
22, 23 is both sections here, 24, 25, 26, 27, and 28.
page 44 ~ 28 structures I am utilizing.
Q. Now, will you exhibit these plans or drawings
you have and explain to the Court what you found as a result
of your inspection?
A. Yes, sir, this overlay, Your Honor, is depicting the
structures in the area for the occupancy, dwelling units or
residential occupancy, commercial or mixed, dwelling and
commercial. This will show where the residential occupancy
is.

Mr. Kuykendall: I ask, ·Your Honor, that this last chart
that has been placed on the easel be marked for identification
Complainants' Exhibit 2 B.
Judge Snead: Very well.
Mr. Kuykendall:
Q. When you point to these exhibits, give us the number,
please~ a.nd say you are speaking with reference to Complainants' Exhibit 2 B.
A. On this exhibit, building number 3 is :a single family
dwellill~, and this is a garage in back of it.
Q. That is colored. You have indicated the residential
properties by color, have you not?
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A. All of them are violet, residential.
Q. Referring to the photographs, do you have a photograph designated as property No. 3 here Y
A. Yes, sir. I would like to say something else
page 45 ~ before we do that. This building here and all of
them, solid, are occupied. They are actually being
used. These crosshatched are vacant. 0. K.
Q. Referring to Complainants' Exhibit 2 B, state what
you found upon your examination and inspection of the property.
A. Structure No. 3 I investigated on the 24th of June.
Q. I show you Complainants' Exhibit No. 1 0 and ask you
if that is a photograph of that structure.
A. This building here is the structure.
Q. So Complainants' Exhibit 1 0 does show a picture of
the building No. 3 shown on Complainants' Exhibit No. 2 B,
right!
A. Right. Structure No.3 is located at 316 North Augusta.
It is owned and occupied by Dr. and Mrs. C. J. Waller, with
whom I talked. There is only one dwelling unit there, no
business or room units. It has a total number of what I am
referring to as three stories. The reason I am doing this is
the location of this property is on a steeply inclined line. In
the front it is two stories hig·h, on the back, three stories.
This is not considered as a basement. It is a three-story structure. Exterior walls of other tltan wood, not attached to any
other structure, there are two toilets and one bath, there is
no living unit as such in the basement, there is a
page 46 ~ recreation room in the basement. The main access
is from the street, the water supply is public and
sewer connection is public. In other words, they have water
and sewer. They have a front stairw,ay and rear stair, both
of which were free from obstructions, and clear egress at the
ground level. The halls and stairway are not deficient of daytime lighting or electrical fixtures. There is no deterioratio11
of stairs, walls, or ceilings or porch floors. The refuse containers are in good condition. There is no garbage accumulated and no other refuse accumulated. The outside stairs and
rails are not deteriorated, and no outside walls show any
deterioration. The basement is used as a part of the house.
No one lives down there. There is no leaking in the basement,
no accumulation of combustibles. There is no daylight obstruction since tl1e l1nilding on the front bas two windows each
floor, on the lefthand side, four windows each floor, righthand
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side, four windows, and two for each floor in the back. The
adjacent structures: on the front, two hundred feet away,
and left, two hundred feet, and on the rear two hundred feet.
And they are practically level with the ground. In the front
it rises on up, but there is nothing to impede any light. On the
righthand side, there is a building approximately thirty feet
away of three stories, in height. There is no obstruction of
light and ventilation. The facility has an installed sink, gas
range,-the kitchen facility-mechanical refrigerapage 47 ~ tor, and all the facilities are private to the unit.
They have inside toilets, flush type water closets,
and are not sharing it with anybody. That is both toilets they
have. The toilets are in working condition, artificial light
and outside window. Bath inside the unit, they have cold and
hot water, they are not sharing it with anyone. Water supply,
both cold and hot water. They have a wash basin in each of
the two toilets, they do not have a laundry tub. They have
dual egress to get out the front and another entrance. They
have electric lighting and central heating. The interior of
the building, they have no deterioration, no plumbing leakage or obstruction, and water pressure is not low-good water·
pressure, no damp walls or floors, the heater is not considered
hazardous nor is the wiring considered hazardous. There
is no indication of any rats or mice in the unit. The occasional silverfish and roaches 'vere reported, but they are under control by spraying. I did not see any of them, myself.
Two occupants in the bouse, one basic family, owner.
Q. Of what construction is that house f What is the nature
of it?
A. That is a brick house, ordinary construction, brick walls
and wood joists and floor.
Q. How would you characterize the general condition of
fhe property of Dr. and Mrs. Waller?
A. Very good. vVell maintained. It should have
page 48 ~ an economic life of years.
Q. All right, now, will you please go to other
properties, other residential properties or units you see there
on Complainants' Exhibit 2 B?
A. 2 B, the structure entitled 8. This structure is located
at 220 North Augusta Street. I talked to a 1\{rs. Lester Armstrong, and she rents the nroperty. From whom, I don't know,
hut-you want me to look it np on the map'
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Judge Snead: No.
A. This is a photograph of the structure.
Mr. Kuykendall:
Q. You are now referring to Complainants' Exhibit No. 1
F; is that right Y
A. 1 ~,, and this is the structure.
Q. That is a frame building shown in that photographY
A. That is a frame building shown in that photograph.
My findings on that particular building, one dwelling unit,
no room units and no business units. There is another threestore affair. The basement is not utilized to a great extent.
It is a wood frame building, it is a detached structure, there
is one toilet and no bathtub in that building. There is a water
closet, and that is it. There is no living unit in the basement.
The main access is from the street, a public water supply
and sewer connection. They have two-they have a front
stairway and rear stairway, both free from obpage 49 ~ structions, and clear egress at the ground level.
The interior stairs are not deteriorated, walls and
ceilings are not deteriorated, the floors are not deteriorated,
no report of rats or other vermin. The refuse containers are
not defectire, no garbage accumulation, no other type of
refuse accumulated, outside stairs are not deteriorated, outside walls not deteriorated, there is no evidence of leakage in
the basement. There is an installed sink, installed g-as range,
mechanical refrigerator, facilities private to the unit, the toilet, is inside the unit, flush type toilet, they are not sharing
it with anyone, toilet in working order, and there is artifical
light and outside window. There is no tub, and there is no
hot water from a central system. They have dual egress, electric lighting, and they are heated with space gas heating.
There are no broken windows, the interior floors are good,
walls and ceilings are good, The two occupants, one basic
family. They rent the building. Plumbing, no evidence of
leakage and no evidence of plumbing obstruction. However,
it was reported that the sewer stops up occasionally. There
was a leak noticed, a discoloration in the ceiling, not as bad
as this. in the kitchen. There was on the co-rni~e of the buildinQ: in the front-it looks like it could stand a little repair up
there on that building.
Q. Was there cold running water in the building?
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A. Yes, sir, it had public water connection and

page 50

r sewer and electrical, but they have no tub.

Q. How would you characterize that building 1
.A. I would say that it is in need of minor maintenance. ·
Q. Otherwise, what is the condition Y
.A. Structurally sound.
Q. All right, do you have reference there on Complainants'
Exhibit 2 B to other residences Y
A. Yes, sir, 9 on 2 B.

Mr. Taylor: Is that the house next door?
A. Next door. It is on that same photograph.
Mr. Kuykendall:
Q. I show you Complainants' Exhibit No. 1 F and ask you
to point out the property.
A. It is this house right here.
~. What is the construction of that house?
A. It is brick-other than wood. I talked to a Mrs. Winston Bartley, and the address of that building is 216 North
Augusta Street, one dwelling unit, no room units and no business units, three stories, two in front and three in back, brick
construction, detached structure. They have two toilets and
one bath. Living unit in the basement, no main access to the
street. Water supply and sewer connection public. Front and
rear stairway, both free from obstruction, and clear egress.
There is no deterioration of the inside stairs, walls, ceilings,
porch floor, outside stairs, outside walls. The refuse containers are not defective, and there is no garbage
page 51. r accumulated, other refuse not accumulated.. There
is no leakage in the ground floor, the third floor.
Stairs are not 'hazardous and no combustibles accumulated.
No report of any rats or otJler vermin, daylight obstruction
nothing to speak of. On front five windows, left side is four,
on the right side is eight, on the rear is four. There is a
structure thirty feet, approximately, away on the front, two
stories high, on the left, 20, two stories-fifteen feet away, on
the right three stories and considered no obstruction to daylight or ventilation. The evidence is installed sinks and gas
range and mechanical refri~erator, facilities private to unit,
toilet inside, flush type, private toilet in working condition,
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artifi.callight and window to outside. Bath inside the structure, hot water available and private bath, water supply, both
hot and cold. Wash basin is available, and no laundry tub.
It has dual egress, electric lighting, and it is heated by gas
space heater. It is occupied by two adults and :a baby approximately one year old. They are tenants.
Q. How would you characterize that particular property,
generally speaking!
A. Structurally sound, in need of repair. If you will notice,
I am not giving any indication of any painting or any wallpaper.
Q. Will you state why you are not speaking with reference
to the need of improvement of the appearance of
page 52 ~ the property by either paint or wallpaper?
A. Paint, of course, is going to give a false appearance of anything. You can paint up a structure structurally hazardous and make it look good, and painting is
normally used to improve the appearance. Certain spots I
will mention because it will cause rotting. I am not giving
any conclusion as to whether it needs painting or not. I will
give a general statement: every building in the area needs
painting.
Q. Wbat is the general effect on the properties as to the
lack of paint at this time, as far as the quality of the building is concerned and its use and economic value?
A. It causes the property to look very bad, similiar to this
room 've are in. It doesn't look like it's been painted too, too
recently, conseq11ently it looks like it needs a coat of paint, and
the area looks like it needs a coat of paint.
Q. The absence of decoration by paint and wallpaper has
what effect upon the quality of the property or its nature
so far ·as obsolescence or dilapidation is concerned?
A. It has nothing to do with anything as far as dilapidation or obsolescence. It would make it hard to ·sell, but that is
another story. Anybody going to sell a piece of property is
immediately .u:oing to start paintin~.
Q. Now, then, will you refer to other residential properties
on Exhibit 2 B?
page 53 ~ A. Structure 10. It's a vacant residence.
Q. I show you Complainants' Exhibit 1 F and
see if you can locate that building.
A. It is this building here, a frame building.
0. A frame bnildin~?
.A. Yes, sir. It is located at 112 North .Augusta Street, a
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total of one dwell~g unit; however, it looks .as if it was converted to several apartment, two stories front, three in back,
exterior wooden structure, two toilets and three baths. That
is why I figure the thing has been converted. Nobody living
in the basement, main access is to the street, public water supply and sewer connection. It has a front and rear stairway,
both free from obstruction, and clear egress at ground level.
The daytime lighting is not deficient, and it has electrical
fixtures in the hall. The steps are deteriorating.
Q. Explain that, if you will.
A. They need repair.
Q. To what extent, can you say f
A. No. The inside steps, minor repair, possibly sanding
and nailing down, or covering with a carpet. It is no structural problem. The rails are not deteriorated, ceilings and
walls, not deteriorated, porch floors and public halls, not deteriorated, outside stairs, not deteriorated, no holes or broken
surface on the outside walls. The basement, the first floor
which is actually used as a basement, no indication
page 54 ~ of leakage or flooding. The stairs are hazardous.
They should be replaced.
Q. What stairs are you speaking of 7
A. The basement stairs. They should be replaced. No accumulation of combustibles, six windows on the front, closest
building fifty feet away, two stories high. There are six windows on the left and the closest building fifteen feet away and
two stories high. On the right side, six windows and the
closest building forty feet away, three stories high, on the
rear, there -are eight windows and the closest building is fifty
feet away. That is that garage, one ·story high. There is no
problem in ventilation or lighting. The two wooden-there
is another one here dilapidated.
Q. That is the little building shown immediately back of
No.lO!
A. It is a little shed-type of building, and the garage, itself, is a dilapidated building which I doubt if anybody would
want to replace. They should be torn down and moved. There
is an installed sink. There is no range, but there is a conconnection for a range in there. This is a vacant house, and
there is a connection for a mechanical refrigerator, the facilities, depending on whom would be in the unit, I think would
he private to the facility. There is no way to determine.
There are three baths and two toilets which leads me to be-
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lieve that someone at one time had three or four
page 55 } people in there, three or four families, but there
is no way for me to determine how it would be
rented. I would say they are private to the facility. I can't
determine. I don't know on that. Inside toilet, flush type
water closet, and I would say it is a private. I could not
determine if the toilet was in working order, the water was
not cut on. There is artificallight and outside windows to the
toilets. The bath is inside, and they apparently have hot
water. This is a central heating system. The private baththe water supply is-they have hot water and cold water.
They have a wash basin in the toilet facilities, no laundry tub
available, dual egress, electric lighting and central heating.
The walls are not deteriorated, the floors are ·surface-worn·.
There are several broken panes of windows. There were not
evidenced any rats or n1ice or any other vermin, no evidence
of plumbing leakage or obstruction of plumbing. The water
wasn't on, I couldn't check to see if the pressure was low.
vValls and ceilings not damp, heating and wiring not hazardous. The house is vacant.
Q. How did you characterize that particular piece of property, No. 10 on 2BY
A. Needs maintenance, structurally sound.
Q. What do you mean 1
A. Minor repairs, the largest repairs would be replacing
the basement stairs.
Q. Proceed withpage 56 ~ A. Building 17.
Q. I show you Complainants' Exhibit No. 1 E
and ask you if you identify that as the property shown onA. That is the building, this building 17. This building is
owned by Mr. Allen G. Hensley, located at 126 North Augusta
Street, ·single family residence converted to four family
apartments. It is a three story building, two on the front
and three on the back with no occupancy on the bottom floor
on the back. It has brick walls. It is .an attached type structure. It has three toilets and three baths. There is nobody
living in the basement. It has access to the street-the main
access is to the street, water supply, sewer connection, public. There is no rear stairway and no outside fire escape. The
front stairway is free from obstruction ·and it has clear egress
at the ground level. In the halls, there is no deficiency of
davtime lia-hting, and they hflve ligbt fixtures. The inside
stairs need to be r~paired, sanded and nailed down and car-
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peted in some type of material. Minor repair. There are no
holes or surface wearing in the walls or ceiling or the public
halls, the porch floors need repairing. They could-it might
be the most economical thing to replace the porch floors.
There is no defective refuse container, no garbage accunlulation, and no other refuse accumulation. The outside stairs
are in the same condition ·as the porch, need to be repaired.
The outside walls of the building are good. no
page 57 ~ holes or surface wearing, this being a brick building, it shows a few minor cracking. This could be
pointed up. The front has eight windows, there is a three
story structure a hundred feet away, the left side of the building has seven windows, there is a three-story building forty
.feet away, and the right side of the building has seven windows, and there is a three-story building fifteen feet away.
The rear has seven windows, but it is attached to building
16.
Q. What is building 16f What is that property?
A. That is the newest constructed building in the area.
That is the tire and retread shop. It is vacant now.
Q. How high is that building, No. 16, do you know?
A. That is one story. That is one story down the hill. It
is not interfering with any of the lighting over here on the
stories above. There is nobody living in that basement, so.
They have installed sinks in all the units, installed gas
ranges, installed mechanical refrigerators, and those facilities are private to the units. The toilets are inside, flush type
water closets, they have two private toilets and two units
share one toilet. All the toilets are in working order. They
have artificial light, electric light and outside windows. The
baths are located inside, they have hot water available, two
people are sharing one bath, and two baths are private. They
have a public water supply and they have hot water. They
have wash basins in the toilet facilities. There
page 58 ~ are no laundry tubs. They do not have dual eg-ress.
Electric lighting, they have hot water central heating. The interior of the building shows no deterioration. They
reported they had some cockroaches which were kept under
control by commercial exterminators. No plumbing leakages
or obstruction, no dampness of waUs or floors. The heater
is not considered hazardous, and wiring not considered hazardous. It was reported that the plumbing being old, it requires continued maintenance, but it is always maintained
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properly by the owner. There are eleven people living in
this building, four basic families, a total of eleven. Incidentally, Your Honor, this along here shows the number of
people who reside in the property, Twenty-three, eleven here,
one of which is an infant, I believe.
Mr. Smith:
Q. Are you still on 17 f

A. Yes, sir. I believe there are five children in the area,
four of whom are one year or close thereto, ·and one is four
years old. Here is the population, twenty-three, and eleven
are in the unit we are on, 17, ·and twelve in unit 19. The
four-year old child lives in this building.
Mr. Kuykendall:
Q. That is No. 17?
A. Yes. Now, structureQ. Have you finished with 177
A. Yes, sir.
Q. How would you characterize that particular
page 59 ~ property, generally, with respect to its usability
and its economic value t
A. Structurally sound. It is bringing a nice income to Mr.
Hensley and the occupants they had were very happy with
the living, including the rental. The minor repairs are needed
on the building.
Q. All right, if you will, proceed with the other residential properties in the area.
A. 19.
Q. I show you Complainants' Exhibit 1 G and .ask you if
that is a photograph of building 19f
A. Building 19. Building 19 is located at 122 North Augusta Street, owned by Mr. Sydney Supple, I was informed.
Mr. Smith: Excuse me, I was going to overlook it, but the
comment ·about w·hether the tenants were happy or not does
not come within the realm of his inquiry, and I ask that it be
stricken from the record.
Mr. Kuykendall: It is a general description of the area.
A. Can I say what he said 7
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Judge Snead : You didn't go there to make inquiry as to
whether the tenants were happy or not Y

A. No.
page 60

~

Judge Snead: I think it should be stricken.
Mr. Kuykendall : I note an exception.

A. Building No. 19 is located at 122 North Augusta Street,
owned by Mr. Sydney Supple. I talked to a resident named
Mrs. James H. Brown. It is an eight-dwelling unit, two
stories in front and three in back. It is a brick building. It is
an attached structure. It has eight toilets and eight baths, no
living units in the basement, main ·access is to the street,
water supply public and sewer connection public. It has a
front and rear stairway, both of which are free from obstruction, both of them have clear egress at the ground level.
Their public hall Iig;hting- is not deficient, electrical or natural, no deterioration of . outside steps or public halls or
ceiling or porch floors or public halls. No mice, but they have
silverfish. And cockroaches, which they spray to keep under
control, spray by the occupants, and they are not worried
about them. Refuse containers not defective, no garbage accumulation and other refuse accumulation. The outside stairs
on the back require some minor maintenance. The outside
walls ·are in good condition. Furnace in the basement. There
are fourteen windows on the front of this structure and there
is a building three stories hhrh a hundred feet away. There
are nine windows on the lefthand side of the building and
there is a building fifteen feet away, three stories in 'height.
On the right, attached to another building. This building
here.
page 61 ~ Q. No. 20?
A. No. 20. On the rear, seven windo,vs, and
sixty feet away from ·a two-story building.
Q. Did you state the number of apartments in that buildingf
A. Eight units. They all have installed sinks, g-as rang·es,
mechanical refrigerators, facilities private to each unit. Inside toilets, flush type wnter cloR~t. R11 privnte toil(ltR. jn
working condition, and all have electrical lig-htin!! and they
have windows. Bath is inside and types are hot tubs, private
-showers, water supply-they have hot water supply and cen-
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tral heating. They have wash basins in the toilets and no
laundry tubs available. They do have dual egress. The interior walls and ceiling are good, the :floors are good, no
broken windows, they control cockroaches by spraying. There
are twelve occupants and eight basic families. It is rented.
You want me to tell how much this lady pays, the rent Y
Q. Yes.
A. $60.00 a month. There is one child, thirteen months old.
I have talked to Mrs. Brown who has occupied this unit for
four years. During that time, she knows of no complaint.
Mr. Smith: Wait just a moment. I think we are getting in
the realm of hearsay.
A. I was just pausing. I have it on every building.
page 62

~

Mr. Kuykendall:
Q. We can bring all the occupants in.
A. Can I say anything about the breakage?
Q. You don't have any personal knowledge?
A. No, sir. This facility here is a garage in very good
condition.
Q. Before you get on that garage, how do you characterize,
generally, building No. 197
A. Structurally good, and \vith minor repairs, it would be a
very, very good building.
Q. All right, proceed with the garage.
A. The garage is in very good condition.
Q. Shown on Exhibit 2 B immediately to the rear ofA. 19, yes, sir.
Q. What type of garage is itY Describe it. You say it is in
very good condition?
A. Well, it is-to be perfectly frank, I don't have it here,
but I believe I have got some other notes Mr. Danstrom has.
Q. Can you get thatY
A. Wood frame structure, two garages have doors and the
others don't.
Q. I believe you have dealt, have you not, specifically with
each of the residential structures or buildings shown on Complainants' Exhibit No. 2 BY
A. Yes, sir.
page 63} Q. Do you have any other comments with respects to Complainants' Exhibit 2B before going
on the next exhibitt
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A. Only that they are, with minor repair they are in very
good shape.
Q. All right.
Judge Snead: This is a good stopping point. I will ask
Counsel to reconvene at 9 :00 o'clock in the morning. Mr.
Kuykendall you prefer 9 :30? • We '11 recess until 9 :30 tomorrow morning.
July 19, 1963, 9 :30 A. M., Court reconvened.
•Judge Snead : Mr. McMillan, I believe you were on the
stand.
A. Yes, sir.

Mr. Kuykendall:
Q. (To witness back on the stand) And at the time of
adjournment, you were referring specifically to Complainants' Exhibit 2 B and describing the conditions you found
respecting· the residence property'in the Project area.
A. Yes, sir.
Q. Had you completed your statement with reference to
Con1plainants' Exhibit 2 and the residential properties?
A. Yes, sir.
Q. Now, I will ask you if you will refer now to another
drawing or exhibit respecting other properties in the area.
A. I have prepared -another overlay showing the
pag;e 64 ~ mixed occupancy, that is, the combination of residential and commercial properties, and thiR
shows those particular properties.
Mr. Kuykendall: I will ask that this overlay be marked
for identification as Complainants' Exhibit 2 C. (So marked
bv the wit.ne8s.) Now, I offer this exhibit in evidence and ask
that it be marked accordingly.
Judge Snead: 2 B.
A. 2 C, Sir.

Mr. Kuykendall:
Q. Now, I believe yon have stated that Complainants' Exhibit 2 C shows not only-shows the properties that are of
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mixed character such as commercial and residential; is that
correct?
A. Yes, sir.
Q. And the overlay also placed upon the easel shows the
resirlential properties as well as the mixed properties Y
A. Yes, sir, the two together.
Q. That is Exhibit 2 B and 2 C as they are shown on the
P.asel?
A. Yes, sir.
Q. vVill you please refer specifically to Complainants' Exhibit 2 C, the mixed residential and commercial properties
And state what you find with respect to those properties Y
A. These shown here in blue crosshatched indicate there is
a vacant building. This is vacant; however, on the
pap:P 65 ~ second floor, there is an apartment, I understand,
that the lady who occupied that died, and the Housjug Authority didn't h_ave the key and I couldn't get into that.
Q. Property structure number 7
A. 20 onQ. 2 Cf
.A. Yes, sir. D own in 27, on the ground floor, there is a
store, or office, rather, occupied by the Equitable Life Insurance Company. This building here is an antique shop on
the first floor on Augusta Street.
Q. What number is that Y
A. Building No. 4. T_here is an antique shop, and a dwelling- unit in the back end of that antique shop.
Q. I show you Comnlainants' Exhibit 1 C and ask if you
r~n point out that building, No. 4, on Exhibit 1 C.
A. That is the building right there.
Q. Before you go to those other properties, state what you
found with reference toA. I was giving you a general overall. Down here in this
building-. 11. there is an anartm~nt or flat nnstairR over here
wl1ich is occupied. On 12. ther~ i~ a flat over that, not occupied. The ground floor is occupied.
Judge Snead:

State the dates you made these investiga-

tions.
A. 24th of ,Jnn~. In building 13. two flats above, one occupied and the other not occunied. These fi~res
nagP; 66 ~ renresent the number of people occupying. There
Are four people in-
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Mr. Kuykendall:
Q. Refer to the number.
A. ],our people in building No. 4. There are two people
occupying the flat in building No. 11 and two people occupying one of the flats in building 13, nothing in either one of
th~se in the way of occupants. 27 ·and 28, there are no occupants, and building 20, no occupants of residential and
dwelling units. This gives, I believe, a total of thirty-eight
residences in the entire area. Of that, there are five children, four of whom are one year or close to it, and one five.
I inspected building No. 4 and found the following to be true :
building No. 4. is at 314 North Augusta Street, is owned by
S. E. McClure. on Augusta Street, two stories, on the back
end of the building, three stories. There are three dwelling
units and one business unit in that building. The walls are
other than wood, there is a frame construction on the back
end of the building. there are three toilets and three baths,
there is no one living in what is a basement. There is somebody in the ground floor in the back, but it is completely open
as far as windows are concerned. The main access from the
two uppermost floors is to the main street, and the access
to the bottom floor is through a walkway around this way to
the alley. The water supply is from public water system, the
sewer connection is a public system. It has two stairways,
front and rear stairway in the interior of the
page 67 ~ building. There is no definciency in the public hall
lighting, either artificial or with lighting fixtures,
electrical fixtures, no deterioration on the inside stairs or
ceiling. The porch floor is worn, there is no deterioration on
the outside stairs nor on the outside walls of the building.
There are no evidences of rats or mice, and thev have the
ordinary silverfish and cockroaches which they keep under
rontrol by spraying. The front of the building has two windows per floor. There is no other structure for two hundred
fP.et. The left side of the building has four windows per
floor, the nearest structure is thirty feet away, three stories
in heig-ht. The rig-ht side has four windows per floor, and the
nearest structure is twenty-five feet away, two stories, and
the rear has two windows per floor, and the nearest structure
is six feet away, one story in height. There is the daylhtht
ohstrnction-there is no davlig-ht obstruction, and the ventilation is adequate. There are installed sinks in aU the a-partment·s, installed electric ranges, installed electrical refrigera-
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tors, and the facilities are private to the units. The toilets are
inside the structure, and tlwy have flush water closets, all
have individual toilets, they are in working order, and artificial lights as well as windows outside. Baths, inside, supplied with hot water. They ·are all private. They have a hot
water supply.
Q. Hot and cold water, I assume.
A. Yes, hot and cold water. They have a wash
page 68 ~ basin in the toilets, they have a laundry tub avail~
able. Dual egress from the building, electric lighting, and they have central heating. The interior walls, floors,
ceilings are not deteriorated. They have no broken, cracked
windows. They are tenant-occupied.
Q. How would you characterize that property f
A. That is good structurally. The structure is very good,
anrl there is nothing wrong with the structure. It requires
minor repairs.
Q. Will you proceed to the next building Y
A. The next building is building No. 11. Building No. 11,
furniture store. You do not have a picture of that. It is
located at 207-209 North Central Avenue, .and I believe it iH
occupied by Mr. Cline, and I talked with a Mr. Berry. There
is one dwelling unit in this building and one business unit.
The front of the building, approximately twenty-five feet
back, is a two-story building, and the remainder of the building is one story, a one-story building. The front of the building is a wooden frame building and the rear is ·a brick building. It is an attached structure. It is attached to this building, 12. They have two toilets, one downstairs and one toilet
serving the residence upstairs, one bath upstairs. There is
no living unit in the basement, the main access is to the street
from the apartment as well ·as the business property. The
water supply is public, and sewer connection. In
page 69 ~ the public hall, daylight lighting and electrical
fixtures to light it at night. The inside steps going
up to the apartment are in need of repair. The ceiling and
wall in that staircase are in need of repair. There are no defective refuse containers, no garbage accumulated and no
other refuse accumulated. The outside walls of the building
on the frame part of the structure are very dilapidated. There
i~s no basement. There is no evidence of rats or mice and none
reported. They have cockroaches. This is a second-hand furniture store ·and they bring refrigerators in and they have
diffir.nlty with cockroaches, and they control them by spread-
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ing powder around which was very much in evidence. On the
second floor, the young lady there was bothered by cockroaches, and she keeps them under control by spraying if she
ever sees any. On the front of the building, they have a show
window, and above that, they have windows providing light
to the apartment. I don't have listed here how many. The
nearest structure is forty feet away, two stories in height. On
the 1efthand side of the building, it is attached to the next
building, no window·s. On the righthand side, there are eight
windows along the whole righthand side, and the upper apartment, as I recall, had two windows. The closest structure is
forty feet away, and the 'height was two stories. In the rear
of the building, I don't have listed how many they do-this
is a warehouse in the back, and they have a few high windows up in the warehouse. In the ·apartment, they
page 70 ~ do 'have several windows in the back. There is no
difficulty with ventilation or light in that apartment unstairs. The ceiling in the furniture store downstairs
-I was infor·med that they had a fire upstairs, and that due to
the w·ater in extinguishing tlw fire, it has caused the ceiling to
sag and drop. That s·hould be replaced. You don't want me
to tell anything about the building inspector-it's hearsay¥
Judge Snead: No .

.A. In the apartment upstairs, they have an installed sink,
installed gas range, installed mechanical refrigerator and the
facilities are private to the unit. They have a toilet inside,
flush type water closet, private toilet in working order and it
has artificallight and also outside window. They have a bath
inside the unit and they have hot and cold water, and the bath
is private. They have a wash basin in the toilet. They do
not have a laundry tub, but they have a 'vashing machine.
Electrical lighting, and it is heated by space heater. The
apartment upstairs, the walls and the ceiling are in good condition, the floors are in good condition, there -are no broken
windows. They control vermin by spraying, and they have no
rat~ or mice, and tJJere were non reported. No evidence of
plumbing- leakage, no plumbing obstruction, water pressure,
good. The floors were not damp or the wa11s. The beater was
not considered hazardous. The wiring is not the most un-todate electrical wiring, not the most-up-to-date,
page 71 ~ however, I ilo not helievp it if;;-
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Mr. Smith:
Q. Are you still talking about No. 11?
A. 11, the whole building.
Q. ·You have been talking about the apartment upstairs in
that building¥
A. Yes, sir, the apartment on that, and downstairs, the ceil:ing is in need of repair. The exterior of the frame portion of
that building is in need of repair.
Mr. Kuykendall:
Q. How do you characterize generally that building'?
A. The front twenty-five feet or the portion occupied by
the partment over the top of it I would say was structurally
hazardous. It should be investigated by the building inspector further. That is the condition I find it to be in. Personally, I believe it would cost more to get the building in shape
and repair-it would cost nwre to repair it thfln rehnild the
front of the building, the first twenty-five feet. The rest is in
good shape, I believe structurally adequate, needs minor
repairs.
Q. Go to the next building.
A. Building No. 12. Building No. 12 is 203-205 North
Central Avenue. Do you have a picture there¥
1\{r. Taylor: No.

A. We have no picture there. Mr. Cline, again,
page 72} is the owner. I talked to a Mr. 0. A. Mowry who is
the proprietor of the poolroom downstairs. The
downstairs part is occupied by the poolroom. It extends into
here, and the back end is occupied by a tire recapping- ser\~
ice. Upstairs, there is a vacant apartment. Two business
units and a vacant dwelling unit.
Mr. Smith:
Q. 203 North Central A venue?
A. Oh, excuse me. I am glad you mentioned that. I am
on the wrong -page. Vacant dwelling and two business units,
203 and 205 North Central Avenue.
Mr. K uvkendall:
Q. B1iilding 12?
A. Yes, sir. I have distinguished which of those numbers
is the dwelling unit. T think it's 20-I just don't know the
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number. Number of stories, two, exterior walls of brick, attached structure. There are two toilets, and one bath in that
building. One toilet and one hath upstairs, and the other toilet is in the poolroom. There is no living unit in the basement. The main access of all three units is to the street, public
water supply and public sewer connection. The daylight lighting of the public hall going upstairs is not considered sufficient. There is no electrical fixture in that hall. The inside
stairs are dilaplidated. The public halls going up therethey are dilapidated. There are no outside stairs. The outside walls are in fairly good shape, weather tight.
page 73 ~ No rats reported in the structure or observed.
Vermin, silverfish, sprayed by the proprietor. The
concrete floor is worn. They have an installed sink upstairs,
a g-as range. This is a vacant apartment upstairs, remember.
They have a connection for a mechanical refrigerator. These
facilities are private to that unit. They have inside toilet,
a flush type water closet. It is private. The toilet is in
working order downstairs, but upstairs, it is not. The water
i~ r>nt off. They haYe artificial light downstairs in the toilet,
and the electricity was cut off upstairs. They have no windows in the toilet. The location is inside the unit. They have
hot water available, private bath upstairs, water supply is
hot and cold. No wash basin in the toilet upstairs, no laundry tub available. There is not any dual egress. They have
electricity. They have space gas heaters to heat the building. The inside walls and ceiling, deteriorated, the floor,
deteriorated. There were no broken windows. There was
no plumbing leakage or evidence of obstruction to the sewer.
I couldn't check on the water pressure upstairs. It is suffi-cient downstairs. No evidence of damp walls or floors. The
heaters were not considered hazardous, the wiring- considered
hazardous.
Q. How would you characterize that building, generally
speaking?
A. I would recommend that the City Building
pa~e 74 ~ Inspector make an investigation for structure ha7.ards. I consider it as hazardous, the whole building. It is a dilapidated building. It would cost more to repair
it than to tear it down and rebuild it.
Q. Go to the next building shown on Complainants' Exhibit 2 c.
A. That building is 13 on the chart. It is occupying 201
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North Central Avenue. That consists of two dwelling units,
one of which is vacant, and a business unit downstairs. Two
stores, a brick building, attached structure. In the back end
there is a curb market, produce-fresh farm produce market,
and I could only look in the windows on that. No living unit
in the basement, main access is to the street, public water supply and public sewer connection. There is no rear stairway.
In other words, they have only one method of egress from the
building. The stairway is free from obstruction and there is
clear egress at the ground level. The public hall going up
stairs is not considered-the daytime lighting is not considered adequate and it needs electricity, an electric fixture there.
No deterioration on the inside stairs, the ceiling is worn and
could stand a little repair. That is on the stairway.
Mr. Smith:
Q. Would you repeat what you said just then 1
A. The ceiling could stand repairing. There are no rats
reported or evident, or mice. They spray for any cockroaches.
There are no defective refuse containers, no garpage 75 } bage accumulated, no other refuse accumulated.
There is no basement. The building 'has show windows downstairs on the front and three windows upstairs.
The closest structure to that was forty feet away, two stories
in height. On the lefthand side they have show windows down
and six wiudo,vs up. The closest building there is approximately thirty feet and two stories in height. On the rear, it is
attached, considering- that it is attached to that curb market.
It 'vasn't considered to have any deficiency in daylight or
ventilation. Downstairs they have installed sink and installed
range and mechanical refrigerator. That is a cafe, serving
food. Upstairs in one apartment, occupied, installed sink,
range and mechanical refrigerator, and the units there now
are private to the facility because the other unit is not occupied. If it was occupied, they would share it. The toilet
is inside downstairs and upstairs, flush type water closet, and
upstairs they share their toilet. The toilet is in working
ordP-r, has artificial light but does not have any outside window for ventilation. The bath is inside the building. they
have hot water and cold water and the bath is shared. There
is no laundry tub available. There is a wash basin in the
unit, in the toilet. They do not have dual egress. They have
electric lighting and it is heated by space gas beaters. The
walls and ceiling could stand a little repair. The floors are
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worn slightly. There are no defective windows. They are
not broken or cracked. Vermin is silverfish and
page 76 ~ cockroaches which are controlled by spraying.
There is no evidence of plumbing leakage or
plumbing obstruction. The water pressure was not low, no
damp walls or floors. Heating not considered hazardous and
wiring not considered hazardous.
Q. How, generally, would you characterize that buildingt
A. Structural condition of the building is adequate. It is
in need of minor repairs.
Q. \Vill you go to the next building.
A. Building 20. Building 20 is located at 116 and 118 and
120 North Augusta Street. It is a vacant building. There are
two stores downstairs and two apartments upstairs. I w~s
able to get into the righthand side of the building, both downstairs and upstairs, but I could not obtain entry to the lower
floor nor the upper floor. However, you can see inside on the
lower floor through the showroom. The whole building is
vacant. There are two stories in front, three in back. It is a
briek building and it is a detached-beg your pardon, it is attached. an attached structure. There seemed to be four toilets in. the building and one bath. There is no living unit in
the basement. Main access is to the street, public water supply and public sewer connection. They have a rear stairway
both front and the rear, free from obstruction, and clea:t
egress at the ground level. The public hall leadpage 77 ~ ing upstairs has plenty of daylight and it has electrical fixtures. There is no deterioration on the
inside stairs. It needs a bit of repair on the walls and ceiling
inside on the stairs. The entranceway in here is worn slightly. There is no defective refuse containers, no trash accumulated, nor is there any garbage accumulated. The outside
~tairs also, besides the porch, could stand a little repair. The
outside walls are in good condition. There is no evidence in
the basement or bottom floor in the back of any leakage. The
gtairs going down to the basement from this side over here
are i_n bad need of repair. There is no accumulation of combustibles. I could see no evidence of rats or mice or other
vermin in the building. There is an installed kitchen sink in
the unit I was able to get in. The range had been removed,
but it can be supplied with gas, and it could have an electrical
refrigerator. The facilities apparently were private to that
nnit. The toilets are lorated inside the building and a-ppar-
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ently have flush type water closet. Upstairs, they are sharing
the toilet. Two dwelling units share that. The toilet is in
working order, artificial light, no outside windows. The baththey have a bath upstnir;s inside the building; apparently
they have hot water and cold water and it is shared by both
units. They have no wash basin in the toilet facility upstairs.
There is no laundry tub available, and they have dual egress
from the stores on the bottom floor, but they don't
page 78 ~ have it from the apartment upstairs. They have
electric lighting. This building is a very good example of what could be done with an old building. The righthand side of that building has not been taken care of and is
in need of repair. The lefthand side of that building and the
stairway going up has been maintained and it looks in very
good condition. In fact, the last occupants on the lefthand
side in the business apparently had installed central heating
for his store, in the basement. Looking at the window now,
he had the floors in very good condition and the entire fioor
and building· looked in good condition on that side. You can't
tell much from an apartment when you can't get into the
apartment, but tl1e door of the apartment was in very good
condition, with the door across the hall, and it-the hallway
looked like it was well maintained, and the bath. I understand that the lady had died and has possession in there and
didn't want an~vbody in that apartment. Let me see. One
side of the building, I would say 'vas in need of repair and
the other side of the building was 0. K. There was no evidenee of windows broken or cracked, no evidence of rats or
vermin. No plumbing leakage evidence, no plumbing obstruction. I couldn't tell if the water pressure, as I recall-! don't
know about that. There were no walls or floor damp, the
heater was not considered hazardous where they bad space
hP-ating over here. The wiring was not considered hazardous.
Q. Will you then go to the next-will you charpa~e 79 ~ acterir.e that building for us, generally?
A. Structurally adequate, in need of minor repairs.
Q. All right, Sir.
A. Building- 27. Buildin.!!' 27 is at 3 and 5 Frederic'k gtreet.
It i~ occupied on the first floor by the Fktuitable Life TnsurancP- Comnanv, the second and third floorR are vacant. I
talked with Mr. Knorr, K-n-o-r-r. and I understand hP And
two other g-entlemen own the buildinR". There are two dwelling units vacant in the business and one business.
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Q. vVhere are the apartments that are vacant Y
A. The vacant units are on the second and third stories.
The exterior walls are brick. It is an attached structure.
Three toilets and two baths in the building, no living unit in
the basement, the 1nain access is to the street, and they have
a public water supply and sewer connection. They have front
and rear access. The front stairway is free from obstruction and has clear egress at the ground level. The rear stairway is free fron1 obstruction, however, it does not have clear
egress at the ground level. The public hall lighting to the
flats-they have no daytin1e lighting and they don't have any
electrical fixtures. The inside stairs are in need of repair. The
walls and ceilings on those stairways are in need of repair.
The entranceway is in need of repair. There is no evidence
of any rats, or n1ice in the structure, and no evidence of any
silverfish or cockroaches. There were no defecpage 80 ~ tive refuse containers, no garbage accumulated,
no other refuse accumulated. The outside walls are
in need of repair. On the bottom floor, they have show windows on the front end and each of the other stories have four
windows. Distance to the closest structure eight feet, and
that is a two-story building; on the righthand side of the
building. The structure bas eight 'vindows. It is a distance
of five feet from the nearest structure two stories high. The
lefthand side of the building is attached, but I believe they
have two windows on that side. The rear has no windows.
The closest structure is fifty feet away and three stories
hisrh. I do not consider it is lacking in daylight-it bas sufficien.t daylight in the building and sufficient ventilation. This
building is a good example of an old building which has been
rehahilitated on the first floor. It is a very nice looking office.
The two flats upstairs are in need of right much repair. Structurally, I consider the building adequate. It is necessary to
repa.ir the wall on the outside.
Q. Which 'vall is that?
A. The wall on tl1e rigthhand side. This wall can be repaired and made structurally sufficient without a great expenditnre of moneY. I consider that building- can be repaired
and nut in good order with the expenditure of less money than
would be required to tear the building down.
Q. How would you characterize that building,
page 81 } generally, taking into account all the conditions
yon observed?
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.A. Say in need of repair, which is exemplified by repairing
the first floor.
Q. All right, now, I believe you have one other building on
that exhibit that is characterized as a mixed type.
A. You don't want me to say anything about my conversation with Mr. 1\::norr, what 'he intended to do?
Q. Yes, sir.

Mr. Smith: No.
l\l[r. Cockhran: \Ve object to that..
A. Building 28. It is a vacant residence on the second and
third floors and vacant store on the first floor.
Mr. Kuykendall:
Q. I believe that is the red brick building on the corner
where the 1Jrban Renewal sign is. Is that right'
A. Yes, sir. Yes, sir.
Q. All right.
A. It is located at 102 North Augusta Street, owned by :Nir.
K. H. Knorr and two other gentlemen. This includes No. 3
and 5 on Frederick Street, one dwelling unit vacant and one
business vacant. Number of stories, three. It is a brick building. attached structure. Your l{onor, when I went into the
building-, tbe plumbing· fixtures had been stripped out, and I
am reporting actually wbat was available at the
page 82 ~ time. The plumbing fixtures and mantel in one
room, and the whole building was starting to be
dismantled. There were three toilets and two baths in the
huilding. No living units in the basement. The main access
is to the street, public water supply and public sewer connection. Two stairways free from obstrnction, and clear egress
at tbe ground level. The daytime lighting was not deficient
in stah·wav or hall and it has electrical fixtures. Inside stair~
in need of. repair and walls and ceilings in public hall inside
in need of repair. The hall and porch floors are in need of
repair. The outside stairs are in great need of repair. ThCl
other side walls are good. There are no defective refuse ~on
tniners. no g-arba!!e accumulated or other refuse accumulated.
ThPre wer~ no rats or mice evidenced. no other vermin evidenced. Chimney in need of repair .. This building- has an
ei!r.hteen-car paved parking lot. The front of the building- has
nine windows, and the closest structure is forty feet away,
two stories in heig-ht. The left side, six windows and nearest
.structure fifty feet away.
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•Jndge Snead: It might be better to say south or north
or east, rather than right or left.
A. All right. sir. The east side of the building has nine windows, the closest structure is forty feet away and it is two
stories in height. The north side of the building has six
windows, the closest structure is fifty feet away, and the
height of the structure is two stories. The south
page 83 } side of the building has thirteen windows, the
closest structure is eighty feet away, and the
height is two stories. The rear of the building or the west
side is an attached structure. It is not considered to be deficient in daylight lig·hting or ventilation. The kitchen facilities have been stripped out, the toilets have been stripped
out. The walls and ceilings are in need of repair, the floors
are in need of repair, there are several broken or cracked
windows. It has electrical service and central heating, or the
furnace has been stripped out. I couldn't tell anything about
the plumbin~ or water pressure. There is no water in the
huilding at the present time, but it was there.
Q. Could you characterize, generally, the building No. 28
on that exhibit?
A. Building No. 28 is adequate construction. It is in need
of repairs; in fact, I would say as far as classification of
minor repair, this needs the most minor repairs in the whole
RrPa.
Q. Needs what?
A. T·he most minor repairs in the whole area; however,
it would be cheaper to repair the building than tear the buildin~ down and start over.
Q. Now, I believe you have dealt with all the buildings
on ComplainAnts' Exhibit 2 C that relate to dual occupancy.
Is that correct?
page 84 } A. That's correct.
Q. Or mixed occupancy.
A. That's correct. Do you want me to give a g-eneral overaU of what I found? I found the front end of thiR buildin~,
~ntire building, dilapidated, building 11. and the entire building 12 is in dilapidated condition and should be investigated
further by the City BuildinQ' Inspector. It's hazardous, and
the apartment up here should he boArded nn. Now on 12. And
they should deny access to any and evervbody. Bnilding- No.
4. the back half of 11, building- 13, building 20, buildinQ' 27
and 28, structurally adequate, but are in need of repair.
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(The testimony of the above witness was interrupted, and
the Court, without objection, granted the Complainants permission to put Dr. Tenney on the stand.)
DR. MALCOLM TENNEY,
being duly sworn, testified:
DIRECT EXAMINATION.
By J\tlr. Taylor:
Q. Will you state your name, please 1
A. 1\ialcolm Tenney, Jr.
Q. What is your age, Dr. Tenney?
A. Forty.
page 85 ~ Q. 'Vbat is your profession?
A. Doctor of 1\{edicine, Health Director.
Q. Do you hold any position with the City of Staunton 7
A. I am Health Director for the City of Staunton.
Q. Are you I-Iealth Director for any other political subdivision'
A. Yes, sir, I am.
Q. Name them, please.
A. Amherst County, Nelson County, Augusta County, and
the City of Waynesboro.
Q. Row long have you been Health Officer or Health Director for the Citv of Staunton?
A. Officially ·aR of July 1 of this year.
Q. Prior to that time, had you acted as the Health Offi-cer
or Health Director for the City of Staunton?
A. For about three or four weeks, I was in this area, visiting.
Q. Who was your predecessor as Health Officer?
A. Dr. Kinley.
Q. And I believe he left the City of Staunton and that
created a vacancv.
A. That's right.
Q. Tell us in a general way what your duty is as Health
Officer. Of the City of Staunton.
A. As Health Director of the City, I am responpage 86 ~ sible for the f!eneral health of the nublic nrimarily
from an environmental standpoint. We inspect
restaurants and service stations, nursing- homes, and as far
as sewerage and so forth are concerned with public service
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not available, give public advice and take care of communicable diseases, tuberculosis. and many other problems.
Q. Does your office investigate complaints about unhealthful or insanitary conditions in the City of Staunton?
A. Yes, sir, we do.
Q. vVhen you have received those C0111plaints and made
investigation, do you also take any corrective action or not?
A. Yes, sir, we do; when there is a law involved, and there
is a definite violation of the law, we enforce the law. And if
we feel there is a detriment to the community, we try to get
the correction made even if there isn't any law.
Q. Dr. Tenney, are you familiar with the area in the City
of Staunton that has been designated as the Central Avenue
Urban Renewal Project area that lies between Augusta Street
and Central A venue and is bounded on the south l1v Frederick
Street and on the north by the A & P store building?
A. It depends on what you mean.
Q. Do you know what that area is?
A. Yes, sir, I have been around the area, myself.
Q. During the time that you have been serving as I-Iealth
Director of tho City of Staunton and during the
page 87 ~ preceding· time you were acting in that capacity,
will you tell us whether or not any complaints have
come to your office respecting any health or sanitary problems
in that area?
A. To the best of my knowledge, there have been none.
Q. Who else works in your Health Office?
A. lVfr. Rexrode is the City Sanitary-you want the nurses?
Q. No, sir, that's all right. lias any inspection of this area
been made recently by 1rfr. R-exrode 7
A. Yes, sir, it bas.
Q. Tell us whether or not you and 1\fr. Rexrode have conferred a bout this area since that inspection was made.
A. Yes, sir, we have discussed it.
Q. Tell us whether or not. to your knowledge, there is any
health or sanitary problem in that area that requires the attention of your office.
Mr. Smith: Before you answer, if the answer is going to
be based on the fact he has conferred with someone el1se, I
do not think it is admissible. Of course, this witness is entitled to testify to anvthinu- of hi~ O\vn per~onal knowledgP..
hut not what somebody else told him.

92

Supreme Court of Appeals of Virginia

Dr. Malcolm Tenney.
Mr. Taylor: May I reply? I am not asking him to tell
what Mr. Rexrode told him, but he is in charge of the office,
and I asked if any p1·oblem came to his office.
page 88 } Judge Snead: You may answer.
A. There were no major health hazards in this area that
we rould find.
Judge Snead:
Q~- No major hazards?
A. That's right.
Mr. Taylor:

That's all.
CROSS EXAMINATION.

By Mr. Smith:
Q. I believe you said, Doctor, that your area of inquiry is
somewhat limited in that you are interested in water and sewerage, public sewerag-e; are you interested in restaurants?
A. Yes, sir.
Q. In connection with restaurants, is Monte's Restaurant,
whicl1 is located on the northeast corner of Baldwin and Central A venue-did you make any personal inspection of that
restaurant'
A. No, I did not.
Q. Are you in a position to state whether there are deficiencies in the sanitation in that restaurant?
A. I can't say quite. I could look at the records and see.
Q. Do you have those records available?
p~g·e 89 }
A. Yes, sir.
Q. I think, possibly, if the Court would permit, I
would like for you to get those records.
J ud.ge Snead:
Q. Can you get those records'
A. Yes, sir, I can call the office.
Mr. Smith:
Q. They are at the office Y I thought maybe you had them
bere.
A. Yes, sir.
Q. What other areas, Dr. Tenney, are you responsible for
n~iile from the City of Stann ton?
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A. Augusta County, Amherst County, Nelson, and W aynesboro.
Q. Did I understand you to say you bad been through this
ar~a on an inspection tour?
A. No, I did not inspect the area, myself. I drove around
the area and got out and walked-I don't know which street;
it was one of the streets. I guess-I can't remember, Central
A v~nue. up this side.
Q. If it were shown, Doctor, that there is a shack located
rhtht here that is occupied by a person, that is, a shack that
doP.R not l1ave a water connection or sewerage connection and
therP. is an outdoor privy, also, on that property, would that
~on~ern vou as Tfealth Officer?
A. lTncler the State law, this is acceptable if the
·
page 90 ~ privv is built in accordance with the State standards.
Q. I 'vill show you a picture and just ask yon for cross
examination if ~:-ou.Tndge Snead: Show the picture to Counsel.
Mr. Knykenda 11: .Are you introducing this in evidP.nrP?
Mr. Smith: No. 'Ve intend to introdnce it, hut would
sim'PlY like to have it marln~d for identification. I think, Your
Honor, the most orderlv thing to do is introdnre all our picturf:'~ at one time, in the manner done bv the Complainants.
We have a great many. It possibly could he marked at that
time. However, we may want to use a picture from time to
timP. in cross-examination, and I would simply like to ba,:re
the pictures marked for identification without introducing
~e~.
.
tlnd~re Snead: All right.
Mr. Taylor: Your Honor, I think the picture would have
to be identified, and, frankly, I am not familiar with it.
tT udg·e Snead: Perhaps the witness does not know what
this picture relates.
Mr. Smith: I am pretty certain Dr. Tenney hasn't seen it.
T simply want to examine him, if that condition exists in the
area, is thatpage 91 ~ Judge Snead: Since there is objection, it hasn't
been shown by other testimonv this condition
doe~ exi~t in the area, I don't believe the plwtop:rnph would
bP. proper over objection of Counsel.

94

Supren1e Court of Appeals of Virginia

Dr. Malcolm Tenney.
Mr. Rmith: I would like for the witness to get the information fr01n his office, frmn the restaurant .
.Tndge Snead: It might be helpful to the Doctor to inspect
the 11remises :.Mr. Smith is talking about since it is close to
the Courthouse, and you can come back and testify, and you
woul<.ln 't have to refer to the picture.

Mr. Smith:
Q. Also, Doctor, there is another restaurant in the area.
located at the front of the skating rink. vYe would like to
know what your records in your office show in regard to that
restaurant.
A. All right.
Q. And this shack that is occupied here, we would like for
yon to look at it.
l\ir. Smith I suppose it will be all right for the Doctor to
ahead and get that information and go back on the stand
nnd resume the cross examination when he returns T
Mr. J{uykendall: Do you have any other questions in respect to these buildings you have just referred to? If so, I
tl1ink thev should be asked now.
page 92 ~ Judge Snead: Yes, I think that is the best procedure. Complete your cross examination as far as
possible.
~o

Mr. Smith:
Q. Where do you reside 1
A. I live in the town of Amherst.
Q. As I understand it, so far as the Staunton area is concorned. you worked for three or four weeks prior to July
1, 1963, you were working in the Staunton area, along with
all the other areas you have described Y
A. Yes, sir.
Q. And on July 1, you assumed the position you now hold?
A. Yes, sir.
Q. All right, in connection with going to look, I will want
to a!'3k him the quesHon reg-arding- the area where this old
hakery building is. Tl1ere is an area.wav in front of fhat
building between the sidewalk and the building that goes down
to the next level below the sidew::tlk. 'Ve would like for you
just to look down there. That's all.
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lVLr. Kuykendall: I am going to take this position. If
Counsel for the Authority wants the Doctor to make an inspection for the Authority and testify for the Authority,
that's all right. They have had the opportunity to have these
in~pect ions made by the llealth Officer and have hi1n testify
respecting these properties. He is asking this witpage 93 ~ ness to go out now after he has testified and inspect
two or three buildings and then come back and
submit to cross examination.
,Jndge Snead : The witness was asked on direction examination if his office had made inspection of the area, and his
answer was the office 'had made inspection of the area and no
major health hazard was found. On cross examination, it
was found the Doctor made no personal inspection, and now
he has been requested to examine portions of this area, and
since the area is close to the Courthouse, come back and testify, and so that is what will be done. It will be of no major inconvenience to you to do that (to witness) Y
A. No.

Mr. Smith: We realize the Doctor can't go in and make a
thorough inspection. He has a large area, but since the Complainants called him, I think we are entitled to make this
inquiry.
Judge Snead: All rig-ht. (To witness) Also you were to
return to your office and get certain records about which
there has been inquiry.
Mr. Smith: That's all.
r~tnrned

MR. McMILLAN,
to the stand.

DIRECT EXA1vt:INATION.
Ry 1\{r. Kuykendall continued:
Q. You bad completed your testimony respectpage 94 ~ ing Complainants' Exhibit 2 C~
A. Yes, sir.
Q. Do you have another overlay that shows-sl1owing the
commer~ial aspect in that area?
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A. Yes, sir, showing commercial buildings. (Witness
marked this overlay Complainants' Exhibit 2 D.)
Q. Will you describe, just generally, that overlay which
you have placed on the easel?
A. The structures shown in green are commercial type
structures. The majority of them are stores, recreation facilities, this building here is aJudge Snead: Pointing to 14.
A. 14, light manufacturing building.

Mr. Kuykendall:
Q. Give the numbers.
A. Building No.6 is vacant. I have failed to show it crosshatched, but it is a vacant building. This building down here,
24. is a vacant store.
1\f r. l(uykendall: If the Court please, I offer this overlay
ns Complainants' JtJxhibit 2 D.
Jndge Snead: All right.
Mr. Kuvkendall:
Q. I believe you have crosshatched one building, 2+. 'l'hat
is vacant. and that No. 6 is also vacant even thong·h it is not.
so designated on the exhibit. Is that correct?
pagf:l 9:1 ~ A. That is correct.
Q. Have you examined each of those buildings
on that Exhibit 2 D, the commercial properties, for the purpo~e of determining their condition and stnte of rPpai1·f
A. Yes, sir.
Q. Will you please deal with those properties, beginning
with Property No. 1. Start at the 1op of that Exhibit.
A. Structure No. 1 is located at 245 North Central Aventw.
It is n servjce station, garage, and body repair shop.
Q. I show you Complainants' Exhibit 1 P and ask yon
if th::tt propertv is shown on tl1at photograph .
.A. This is the property right her<?.
Q. Thn t is shown on th0re a:-: the OldRI1lohi lP SPn?ir<?.
A. It has tlu"!t -.:ig-n tlwrr. hut that is pointing down tliP
l::nw. It is llointin}.!· to hnildin!.!· N" o. () ~which -.vas the forn1er
Oldsmobile Scrvic~. This is the service station down in front,
Livick's Sen·icP Station. Yo~1 can see, behind the telephone
pole. It is propPrt~'" lnnsod by i\fr. -~f. l~J. LiYit•k "''··ith \Vho1n

Catherine D. Runnels v. Staunton Redevelopment
and Housing Authority

97

M.r. McMillan.

T talked. There are three business units within that structure. There are no residences. It is a one-story building. It
is a brick building, roughly, on the south side, and on the
north side, there is a wooden leanto type of structure. The
building has two toilets, no baths, no living unit in
page 96 } the basement, the main access is to the street, the
water supply is public, the water supply and sewer
connection is public. The daytime lighting is sufficient, and
they have electrical fixtures. The leanto on the righthand side
or the south-or the north, rather, is badly deteriorated. The
rest of the building is in need of repair, the floors are in need
of repair. There is no-the refuse containers are considered
adequate, there is no accumulation of garbage or other refuse. The outside walls are good with the exception of the
wooden leanto on the north side of the building. That building bas a basement in it. You have to move some equipment
to get down. It's actually a hatchway, and it used to be where
the man had his furnace, but he has since that time discon
tinued using whatever type fuel he had, and discontinued
usin!?; t.he basement. It has a dirt floor and is really not in
nse. He reported after a heavy rain, there was some dampness in that dirt floor; however, I couldn't see any when I
went down there. The stairs had not been used for years and
were rotting and hazardous, and there was a slight amount of
paper and spare parts down there which he said he didn't
realize, he hadn't been down there in fifteen years. There is
adeqnate dAylight to the building. It is a showroom on the
west side. There is a vacant lot across the street. On the
south side there are six windows. A hundred feet away is
builrling No. 5. That's about a story and a half. On the north
side of the building there are four windows and a
page 97 ~ one-story building forty feet away. On the rear,
there is an attached building. The service station
occupies the front end of the building or the front portion of
the building.
Q. Is that service station in operation 7
A. Yes, sir.
Q. The property is being operated as a service station?
A. Yes, sir, Mr. Livick operates it. He leases the whole
bnilning-. He rents out the south side which is enclosed by
that wooden leanto affair to another man.
Q. For what purpose is the south side occupied?
A. He runs a garage there, a repair garage, and the back
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of the building is a small body shop. He leases that to another person.
Q. In what condition did you find the repair shop? How
was it maintained?
A. This repair shop, the wooden portion Y
Q. Yes, sir.
A. Bad condition, badly dilapidated.
Q. The occupancy, how's that?
A. I don't think it's too good. It shows evidence-the
building, itself, has a wooden truss, and it looks as though
he had hung a weight of some kind on there and broke the
bottom part of the truss, and the rest of the shop didn't look
in too good shape.
page 98 ~ Q. Now, the occupancy on the rear.
A. It looks like it's in much better condition, and
be has taken good care of that and the service station, itself,
looked in fairly good shape.
Q. Proceed.
A T'he general condition of the building, the wooden portion, the half on the north, I considered hazardous, the rest of
it I think the structure is adequate, with a few repairs it could
be put in good shape.
Q. "When you say repairs, what type?
A. The floors are worn, possibly covered with asphalt tile,
rep::lir the plaster on the walls. ~nch things as that, board up
the hRElement or fill the thing- up. He don't use it. Fill it up
to keep anything from g-etting in there. J n case a fire started
down there~ it would be a dangerous condition. He had a fire
in there.
Mr. Cochran: He doesn't know about it persona11y .

•Tud e-e Snead :
Q·. You don't know personally?
A. I just want to tell you the results of it.
Q. You saw the results?
A. He bad to rewire.
1\fr. Kuykendall:
0. Has the building been rewired?
A. Yes, sir.
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Q. What is the condition of the wiring?
A. It's in very good condition.
Q. All right, the next building on Exhibit 2 D
that you treated .
.A. Building No.2 is owned by Mr. S. E. McClure. That is
an auto body repair shop. It is a one-story building and one
unit business unit in there. It's cinderblock, a cinderblock
building, it is an attached building to the building on the
front. There is one toilet in that building, there is no living
units at all, no basement. The main access is from this alley,
that alley being on the south side. It has public water supply
anrl public sewer connection. The building has sufficient windows for daytime lighting and ventilation. It bas three windows, three windows on the south side-excuse me, excuse me.
This building is located at the rear of 314 North Augusta.
It is supposedly this property on this side .
page 99

~

.Tude:-e Snead :
I don't follow you.
A. This man, Mr. McClure, owns this property that comes
right around like this.

Q:

Mr. Kuvkendall:
Q. That includes 2 and 47
A. 2 and 4. This address is on August Street. I was confused. At the rear of 314 Augusta Street, and on the east
side of the building there are three windows and the nearest
structure is six feet away and a two-story building in height.
On the north side of the building, there are two
page 100 ~ windows and the nearest building is forty feet
away, one storv in height with tl1e exception of
this garage that is sitting here. On the south side, there are
~]even windows and a ln1ndred feet away, there was n oneand-a-half storv structure. It is attached on the west side.
There a.re also large ~ara.!!P doors on this side. There is suffi~ient lig-ht and ventilation in that building.
0. The large garage doors Are on tl1e sm1th side?
A. Yes, sir. Refuse containers are not defective. no g·nrbrtg-e acr.umulated. There happened to be on the dav I inspected a couple of old fenders lw had just removed from a
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car and they were sitting out~ide. The outside walls are in
good condition, the walls and ceiling inside, in good condidition, so are the floors. Mr. McClure ~aid once he thinks he
saw a mouse. And no vermin. The building is in very good
structural condition and might need pointing up. It's minor
repRirs, very minor repairs.
Q. What is its general condition 1
A. Very good.
Q. Is there a flush toilet in that building?
A. Yes, sir.
Q. Running water in itt
A. Yes, sir, public water supply and sewerage.
Q. A water cooler, do you recall t
A. I didn't notice.
page 101 ~ Q. All right, will you go from that building
No. 2 to Building No. 5 on that 7
A. Building No. 5 is located at 233 Central Avenue, and it
is the Central Skating Rink. I talked to a Mr. Earl Quick
w·ho leases the building from the owner. It is owned by a Mr.
P. W. 1\tloore. There is one business unit that occupies the
whole facility. It is a recreational skating arena. It is two
stories in height, the lower story is partially underground. It
i~ a wooden building for the most of the building, wooden
frame building. The front end is brick. It is a detached structure~ one toilet, no baths, no living unit in it, bottom floor
is used for storage. It has a drive-in access on the north side.
There is a ramp down. You can actually drive in with a vehi~le. Main access is to the street, public water supply and
sewer connection. Rear stairway getting out of the back
en.d of the building and also, a front stairway getting down
to the ground floor. They are free from obstruction and clear
egress at the ground level. The building has show windows
on the west side. The closest buildin~ is across the street,
which is two stories high: on the south side, there are seven
windows. and the closest building is a hundred feet away and
two stoTies high. On the north side of the building-, they
havP. approximately twenty windows and the closest building
is a one-storv building a hundred feet away. The rear bas
three windows and the closest bnildin~ is fifty
pa~~ 102 ~ feet away and about two stories high. There is
plentv of ventilation and plentv of light in the
bnildin~. The inside stairs need repairing. The walls and the
ceiling are in g-ood condition. They need painting and slight
repair. That is in the public hall. No rats or mice. There are
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r,ochroaches which are controlled by an exterminator-commercial exterminator, and he has no complaints on that score.
The outside walls are in need of repair, nailing down of
loose clapboards. They have kitchen facilities, a range and
sink and refrigerator in the front of the building, which is
a. lunch counter. Toilet is inside and a flush water closet type.
It is well-it is private to the facility. It is a public toilet.
Toilet in working order, has artificial as well as natural light,
doesn't have any bathroom-! mean have any actual tub. It
has hot and cold water, dual egress from front and rear,
electrical lighting, gas unit heaters. The interior walls are
Celotex and apparently from skaters running into them, they
have holes punched in them. The floor is one of the best floors
I have seen in any building of wood structure lately. Windows, good, no defects. No rats and he control vermin by
using a commercial exterminator, no plumbing leakage, no
evidence of plumbing obstruction, and heaters not considered
hazardous nor is the wiring considered hazardous. The building, itself, is structurally adequate. It is built very well for
a woodP-n building. Actually, minor repairs would put that
building in very good shape.
page 103 ~ Q. Will you go to the next building in the area
that is designated commercial Y
A. Building No. 6. Building No. 6-I don't know the address, but it is on North Augusta, and it is known as the
Lineweaver-Oldsmobile Building, and it is vacant.
Q. Before you proceed, I show you Complainants' Exhibit
1 C ftnd ask you if you will point out on that photgraph where
the building is.
A. This is a portion of the building.
Q. Fronting on what street?
A. North Augusta.
Q. Def;cribe that building from your exhibit and the type
of the building and how it is situated with reference to the
property.
A. The portion of the building shown in that photograph
is on the north end of the building, and it is the former showToom·, salesroom, for automobiles,- and approximately halfway
down, there is a building tbat was formerly used as a service
station. The whole lower floor, or the floor existing- to the
WPst is the garage where they used to work on repairing the
cars and so forth. That. of course, is not evident on An!!'nsta
Street because of the sloping topograph which creates that
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condition. It is not occupied at the present. It is a total of
two stories high. It is a brick building, rather, it is other
than wood.
Q. Do you know what type of occupancy that
page 104 ~ building had prior to its vacancy?
A. Only by reading the signs. It said Linewe.aver Oldsmobile-Cadillac Cornpany, Incorporation, and
facilities, themselves, indicate that is what it was used for,
an automobile agency. Other than wood construction. It was
a detached structure. Four toilets in the building, no baths,
no Hvin~ unit in the basement, the main access is to the street,
the water supply was public, the sewer connection was public,
there was no daylight deficiency in the public parts of the
building, they all had electrical fixtures. The inside steps
were in need of repair. the ceilings and the floors in the public
part 'vere in good condition, there were no defective refuse
containers, no garbage accumulated, and there was a little bit
of refuse on the back end-I mean it didn't occupy an area of
over about five feet-odd parts and oil cans that seem to have
been either thrown there by somebody else or some such
thin~. It was not a serious condition by an manner of means.
The outside walls are in very good condition. There was no
evidence of rats or mice or other vermin. There was roof
leakage into the bottom of the garage, the first floor due to
expansion joint on the first floor. This should be corrected.
There is leakage on the front of the showroom over the front
window. The toilets are inside. They are water closet, flush
type water closets, and they are either-well, it's a public
facility. They share it, I imagine, with everyone that comes
in there. The water was off. I couldn't check on
page 105 ~ the toilets, but they had artificial as well as natural light, no bath, water supply, hot and cold.
The walls and floors are in good condition. I found, I think,
six panes, not the whole window, six panes cracked or broken
down on the bottom floor, down in this corner, in the doors.
Q. vVindow panes to the doors, what type doors Y
A. The entire rear is garage doors, and they have window
panes, about the size of them, and they were cracked.
Q. Are they the kind that are raised 1
A. I think they raised. I don't recall at the moment. I
think they were all overhead garage doors, except in the area
I remember they were fixed, they had some type of heating
chimney that came through and went up at one time, and I
think that had a lot to do with the panes being cracked. I
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couldn't check on the plumbing leakage and there was no indication of any leakage or obstruction of water pressure being low. Walls not damp or floors. Heat and wiring not
hazardous. They 'have wash basins with hot and cold water.
T.hey have dual egress to the structure, electrical lighting and
various types of heat. a central type of heating system and
space heaters in the building. The building is in very good
structural condition but needs minor repairs.
Q. I will ask you now to tell what you found with respect
to Building No. 7 on that Exhibit 2 D.
A. 219 Central A venue. The northern portion
page 106 ~ of that is a machine shop, parts-automobile
parts, washing and greasing. This section here
is a service station which is vacant. All being used by the
same outfit, I understood. The service station is vacant and
the northern section is occupied. The exterior walls are other
than wood. It is a detched structure, essentially, taking the
whole thing together. There is one toilet in it, no living unit
in the basement, main access is to the street, public water
supply, public sewer connection. There is dual egress from
this bui1ding since there is a ramp which can be driven up
on the exterior of this building. You can actually drive into
the northern portion of the building, and there is a stairway
insiile. The stairway inside has sufficient daytime lighting but
it lacks electrical fixtures for nighttime use. The inside steps
are in need of repair. The ceiling- in that inside steps are in
need of repair. The floors are in good shape in that area,
public nrea. There are no rats, or mice, evidenced and no
vermin evidenced. The refuse containers are not defective, no
acml'mulation of garbage or other refuse. The outside walls
are ~ood. The west side of the building has six windows and
the nearest structure is forty feet away, one-story in height.
The south side of the building has eig·ht windows and the
nfmrest structure is twenty feet away, one and a half stories
in height. that is, it is actually two stories there. The north
side of the building has no windows, the nearest structure
is a hundred feet away and two stories in height.
page 107 ~ The rear of the building has no windows and the
nearest structure is three stores, a hundred feet
awny. Even though it has no windows on these two sides, for
the use the building is being put to it has sufficient light and
ventilation. The roof leaks. The toilet is inside, has flush type
water closet, a private toilet, in working condition. It has
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Rrtificial light, no outside window. It didn't have any hot
water. It has electrical lighting, dual egress, heated by space
heater, the interior walls and ceiling are in satisfactory condition, so are the floors. One window pane was broken. No
rats or other vermin. Plumbing leakage, no evidence of obstruction or leakage. The water pressure was good, no dampness on the walls or floors, the heater was not considered hazardous. nor was the wiring considered hazardous. The building was in good condition, but needs repair, minor repairs.
Q. You stated a moment ago the roof leaked.
A. Yes, sir.
Q. How much of a problem is there?
A. It needs repairing. The roof needs to be fixed. As
m1wh as a problem as this (pointing to the ceiling of the
courtroom.)
Q. By whmn is that propertv occupied? Did you g-ivP the
nAmP of th~? person who occupies it?
A. Coiner Parts Company, Inc.
page 108 ~ Q. It is used for 'vhat purpose, wl1at type of
occupancy?
A. Used for a machine shop, for the storage of automobile
pA 1·ts, and wasl1ing and greasing- automobiles. It's a right
old huilding-. It used to be a blacksmith shop.
Tvf r. Smith: Your Honor, please, Dr. Tenney is back.
,Judge Snead: All right, we'll take Dr. Tenney now.
DR. TENNEY,
hack on the stand.
CROSS EXAMINATION.
A. Dr. Tenney, you were requested to examine the records
of your office with regard to the restaurant on the Higginbotham property, known as Monte's Restaurant, which is No. 13
there on that Exhibit 2 D. Do your records sho'v any deficiencv insofar as that restaurant is concerned?
·A. The records indicate that-! don't know just bow to put
this when you say deficiencv. I don't know whether I k_now
exactlv w·hat you mean, but it indicates that some of the structure
not what we like them to be, but not so bad we close
the restaurant.
Q. So far as cleanliness is concerned, do your records reveal anything Y
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A. Well, it is-I don't like to say anything that would be
detrimental· to a man in business. He is about average. I
will just say that.
page 109 } Q. Ifow about the restaurant in the front of
the skating rink?
A. I think it's about the same as Monte's, going over the
records.
Q. I asked you, also, to examine the well that runs along
the front of the old Spalding bakery building, owned by the
Tattersalls, and ask you if you did that.
A. Yes, I did that.
Q. Did you not find an accumulation of refuse in that well Y
A. Yes, sir, I did.
Q. With regard to the shack behind the dwelling here, indicated as No. 10, did you see that shack?
A. Yes, sir, I did.
Q. Does your office have any power or authority over directing what people shall live in?
A. Not to the best of my knowledge.
Q. Did you examine the outdoor privy?
A. I did.
Q. Did that meet ·with the specifications required by your
office f
A. No, it did not.
Q. That's all.
RE-DIR.ECT EXAMINATION.
By Mr. Taylor:
Q. Concerning the outdoor privy. Doctor, will
you tell us whether or not the condition could be
corrected in order to bring it up to standard specifications f
A. A new privy could be built, yes.
Q. Do you consider that condition of that privy at the present to be a major health hazard or not?
A. One privy in an area is not necessarily a major health
hazard. I don't consider this to be a major health hazard.
Q. With respect to the well in front of the bakery building,
whirh you spoke of a couple minutes ago, having an accumulation of refuse, can you tell what, if anything, can be done to
correct that condition 1
A. I am not familiar enough with the City laws.
page 110

~
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Q. vVhat could you do about the refuse to remove that condition Y
A. If we had a complaint, we would see the owner and request the owner to clean it up.
Q. Is it such an accumulation that it could be cleaned up or
notf
A. Yes, sir, it could be cleaned up.
Q. Do you consider that to be a health 'hazard in its present state or not?
A. Not a major health hazard.
Q. After you made the inspection requested
page 111 ~ by Counsel for the Defendants, I will ask you
to state again whether in your opinion, the area
as a whole presents any major health or sanitation problems.
A. As a whole, I don't think it presents any major health
or sanitation problem to the best of my knowledge.
Mr. Smith: .rust one minute, please. That's all, thank
you. (R.ecess)

'VILLIAM T. McMILLAN,
back on the stand.
DIRECT EXAMINATION.

By Mr. Kuykendall continued:
Q. Mr. McMillan, at the time that the Court took a recess,
yon were speaking with respect to Property No.7.
A. I had finished Property 7.
Q. You had finished. What is the next property on Complainants' Exhibit 2 D which you are preparing to refer toT
A.. Building No. 14, and that is Fulton, Witz and Company
buildin.go located at 202 North Augusta Street. It is occupied
by one husiness. Rather, it is a manufacturer of suit clothes,
T understand. There are three stores. It is other than wood
construction, it is a detached building, it has over ten toilets,
witb water closets in them.
Q. I Rhow you Complainants' Exhibit 1 D and ask if that
is a photograph of Building No. 14 shown on Complainants'
Exhibit 2 D.
A. This is a picture of the building. There are
page 112 ~ no living units in the basement, the main access
is to the street, water supply, public, sewer connection, public. It has a front stairway and outside fire esoape. no rear stairway. Both the fire escape and stair are
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free from obstruction, and they have clear egress at ground
level. The daytime lighting in the halls and stairs is sufficient,
and they have electrical fixtures for nighttime lighting. The
inside steps are worn and need repair. The rails are in good
condition on the stairs. No deterioration on the walls or the
eeilings. There are no rats or mice evidenced or reported.
There are no other vermin in evidence or reported. Outside
walls are in very good condition. The bottom floor shows no
evidenceA of leakage or flooding. On the east side of the
buildin~. they have six large windows on each floor. Fifty
feet away is the nearest structure, two stories in height. On
the south side of the building, they have three windows on the
first floor because that slopes down and eighteen on each of
the ~econd and third floors. Thirty feet away is the nearest
strncture, two stories in height. On the north side of the
huildin!r, a similar arrangement of windows and the nearest
structnrP is forty feet away and three stories in l1eight. The
rear of tbe building has nine windows on the second and third
stories, three on the first. The nearest buildings are twentyflve feet away and one-story in height at that point. The
building is very well ventilated and has plenty of lighting,
particularly for its use.
page 113 ~ Q. \V11at 1:ype of use does that building have at
present? For what purpose is it occupied?
A. They n1ake suit clothes, I understand. Lots of sewing
machines and lots of people occupy the building and it looks
like n very well ventilated, very weU li!d1ted building. This
is no sweat shop in appearance bv any manner of means. It is
a very good building structurally, very good. A few minor
repairs: fixing the stairs, I believe, is one of them.
0. Will von continue to refer to vour insnection notes?
.A. The :riext buildin.g- under discussion is Building 15.
Q. Tfad you finished your notes on 14?
A. Yes, sir. Were there any things I left out? I didn't
flll out any of the living unit section on that.
Q. Do yon refer to the sewerage and water connection?
A. Plumbing-no evidence of plumbing leakage or water
pres~mre not low, over ten water closets in tl1e builc1in<?:. nerfectly satisfactory from that respect, for the number of occnnants. The heating condition was by rentral heatln~ pla11t,
furnace in the basement, lower floor. "'\Viring good, l1eating
not hazardous, dual egress. Very good, very good building.
In fact, the Housing Authority presentation is not complain-
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ing about this particular building. T'he next building is No.
15, w~?-ich is at 123 Central A venue. I talked to a Mr. Jordan.
Mr. Smith: We object to hearsay.
Kuykendall: He is just going to state who
owned it.
Mr. Smith: When he said he talked to Mr. Jordan.
lVf r. Kuykendall: He has referred to the fact he talked to
certain persons.

page 114

~

~Ir.

A. B.e leases the building. He is the refrigerator-the
'B,rigidaire dealer using it for storage for 'his Frigidaire
products. It was formerly a bakery, two stories, complete
with basement in bottom. Exterior walls other than wood,
attncbed type structure. Two toilets in the building water
supply public, sewer connected public. They have one stairway. It is free from obstruction and has clear egress at the
ground level. The public parts of the building have no deficiency of daylight or artificial lights. The inside stairs are
not det~riorated, the public parts of that building-the ceilings and walls are not deteriorated, the floor is in need of repair in certain areas on the second floor. There is a wood
floor and it is worn. There are no rats or mice in evidence
and no vermin other than rats and mice. There are no defective refuse containers nor garbage accumlated or other refuse accumulated except in the entranceway to the basement
on Central Avenue, there is a bunch of leaves and what accum11lates there from blowing. The outside walls are in good
conihtion. There is no evidence of leaking in the basement.
The stairs to the basement are not hazardous or
page 115 ~ in need of repair. No combustibles accumulated
in the basement. On the west side of the buildin~ there are sixteen windows, large windows. The closest
structure is fifty feet away and is one story in height. On
thP Routh side of the building· it is attached to the building
adjoining it. On the rear of the building it is attached to the
building adjoining it. On the north of the building there are
twenty-two windows, and the closest structure is forty feet
away, and it is a two-story building. Some of these windo,vs
ha.vP bP.en blocked up with glass brick type of things. They
Rtill have ventilation, sufficient. I don't know the reason they
hlocked H up. It was probably an endeavor to make a warehouse out of it. I never saw it when it was a bakerv. As a
warehouse, it has sufficient light and ventilation at the pres-
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ent time. There are no kitchen facilities. It has an inside
toilet-toilets, flush type, they are private. The water was
cut off, so I couldn't check the pressure. They have a shower
in tber~ and they have facilities for furnishing hot and cold
water to that shower. They have a wash basin in the toilet
facilities. There is no laundry tub available. They have dual
egress. They go out into a little enclosed portion there. It is
en(1.losed around there. They have central heating. The interior portion of the building, the walls and ceilings are in good
condition, the floor in sections on the upstairs is a bit worn
where the wood is. They also have a concrete portion where
it looks like ovens of the bakery used to sit. No
page 116 ~ broken windows, no evidence of plumbing leakage and the heaters and wiring, not hazardous. I
saw the building in January when snow was on the roof and
the roof Jeaks. It is in need of maintenance. This building is
very good structural1y. The building is in very good condition. In need of minor repairs.
Q. All right, now, I will ask that you refer to Building No.
1.6 on Complainants' Exhibit 2 D and describe that building.
A. Building No. 16 is located at No.8 Baldwin Street. It is
a tire Aale and recap-it was until they vacated. I don't
thin"k he has completely moved out yet. I talked to the owner.
Mr. Allen Hensley. He informed me the building was built in
1947. That is the newest building in the area. It is occupied
hy one business unit, a total of one story, other than wood,
~inderblock. It is an attached type building, attached to this
reAirlence there. There is one toilet, no living units in the
haAement, access is to the street, public water supplv and sewPr connection. Daytime lighting is not deficient. The public
narts of the building on the front-it does not lack electrical
fixtnres-the public parts of the building, the walls and
~Pilings are not worn, nor is the entranceway. The outside
wA lis are in good condition. There is no accumlation of any
refnRe, no garbage accumulation, and the refuse containers
are not defective. Mr. Hensley says there are no
page 117 ~ rats or mice. He keeps any roaches or silverfish
down by commercial exterminator. He has no
problemA there. The front of the building has show windows
c.ornpletely across. Three. The nearest structure is forty feet
away and three stories. TllRt is on tlJe front or the north of
the building. On the west there are three window~ and tl1e
nearest structure is thirty feet away and about a story and a
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halt high. On the east, it is attached to this residence; however, it has one window in the back end. On the rear or the
south, there are three windows, and approximately fifteen feet
from the nearest building which is three stories high. It has
sufficient ventilation for its usage. It has a toilet located in~idA, it is a flush type water closet, it is a private toilet, it
is in working order, has artificial light but does not have
any window. It does not have any bathtub. They have hot
water and cold water available, and there is a wash basin in
the toilet, but no laundry tub. There is dual egress in this onestore building, electric lighting, and central heating. The
wall~, ceilings and floors and windows are all in good condition. No plumbing leakage or obstructions reported or observed. Water pressure, good, walls and floors not damp,
heating not hazardous and wiring not hazardous. This is a
very good building, and I don't believe I showed any indication of the need of any repair.
Q. All right, now, will you refer next to Buildpage 118 ~ ing No. 18 ~
A. Building 18 wraps around Building 15 and
there is a projection of actual different type of construction
on this end, the east side of Building 18.
Q. I show you Complainants' Exhibit No. 1 Q and ask if
that is a photograph of Building 18, shown on Complainants'
"Fix hi bit No. 2 D.
A. That is a photograph of the front side. Building- 18 is
lor.::tted at 115 North Central Avenue. It is the Central
Garage. It is occupied by 1\{r. C. R. K11owles. I discussed this
with Mr. W. Celsus J{nowles, J\fr. W. R. Kno,vles. The thing
to do is find it down lwre. It is owned hv Ada A. Knowles and
othP.TS. It is occupied by one business 'unit, which is a parkin2'-inRide narking g-arage and auto repair shop. There are
two stories. It is constructed of other than wood. It is an attached typr. structure. One toilet in it. No living unit in the
h::u:~ernent. It has nr.cesR to the main street-the main access is
to the street. It has public 'vater supply and public sewer conner-tion. It has a ramp to the second floor which is free from
obRtruction and has clear egress at the ground level. There is
no ileficiency of ligl1ting in any public parts of the building,
whinh is an office and waiting room at tl1e front. It does not
lack any lig-hting- fixtures. The floor in the public waiting- room
is worn. other th~n tl1nt, it 'R in g-oon condition. There are
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no rats and mice reported or evidenced, and other
vermin are not reported or evidenced. The outside walls are in good condition, no accumulation
of refuse or garbage, and the refuse containers are good. No
basement. Across the front end or the west side, continuous
windows on the first and second floor, exclusive, of course, of
the entrance door. The nearest structure is one story high
fifty feet away. On the south side of the building, there are
twenty windows, the nearest structure is fifteen feet away,
across the alley, one story high. The north side of the building
is attached. There are four windows back in this section back
herP.. The nearest structure is two stories high, forty feet
away. Across the rear, there are seven windows, but it is attac.hed across part of it. For its use and occupancy, there is
sufficient light and ventilation. The toilet is inside. It is a
flus'h-type w·ater closet. It is private to the building. The toilet
is in working condition. It has artificial light but does not
have an outside window. They have got a hot water source
as well as cold. It has a wash basin in the toilet. It had dual
egress, has public electric service, unit gas heaters. The walls
and the ceilings are in good condition. The floor is surface
worn on the second floor. It is a wooden floor. There are two
or three cracked windows. There is no evidence of plumbing
leakag-e or obstruction. The water pressure is good, no dampness of the walls or floor. Heating is not conpage 120 ~ sidered hazardous nor is the wiring. On the back
end of that buildings, there are a couple of onestory buildings. They are constructed of tile structural units
and thev have some of the walls cracked. In the westernmost
portion. of that attached building, it is composed of wood
trusses which are in good condition. On the eastern portion,
the roof is composed of wood joists and they are in good condition. There are garage doors on the south side and they
should he repaired and trued up. The structural condition of
·that building is considered good, and it should have some
minor. repairs.
Q. How would you appraise that entire property you 'have
just referred to, No. 18?
A. It is in good structural condition. It needs minor re-

page 119

~

-pairs.
Q. Yon are speaking of the entire property there?

112

Suprmne Court of Appeals of Virginia

Mr. McMillam,.
A. The entire building, 18. This portion here and this portion, there are some cracking in the walls here that could be
pointed up and taken care of and those garage doors could be
tru~d up without any great expense.
Q. Now, will you refer to Building No. 21 on Complainants'
Exhibit No. 2 D?
A. Building No. 21 is a service station at the corner of
FrP.derick and Central. Cities Service, I think, known as the
A. R.. H nil Motors, Inc.
Q. I show you Complainants' Exhibit No. 10
page 121 ~ and ask if that photograph shows that property.
A. Yes, sir, this is the property. It is a onestory building. Exterior walls constructed of other than
wooq, it is a detached structure, has two toilets in it, no baths,
no living- unit in the basement. J\{ain access is to t:he street,
watPr supply public and sewer connection public. The buildin~ walls and ceiling are in good condition. Floors in good
~ondition, windows in good condition. There is no accumulation of refuse or garbage. The refuse containers are not defer.tiv'e. Show window across the west side, closest structure
is seventy feet away~ a two-story building. The windows on
tbe south side, and the closest structure is a hundred feet
away, four stories high. The right side-the north side has
two windows and the closest building is seventy feet away
anrl is two stories. The rear has no windows. It is one foot
away fr<lm the closest structure which is one story high. The
building has installed toilets, flush-type water closets and
they are private to the building. The toilets are in good
~ondition, have artificial light and natural light and ventilation. They have a public water supply and hot and cold water.
Th.P. have a wash basin in the unit and they have dual eg-ress,
eleetrical service, space heaters, gas. There is no evidence
of any plumbing- leakage or obstruction. The water pressure
is good, the walls and the floors have no evidences of any
leakage. Of course, they are washing cars in there
pagP. 122 ~ and they are dam11 from that. Heating and wiring
not hazardous. The building is good structurally
and ~ood without any repairs.
Q. What is the condition of the area surrounding the buildine.-f
A. Kept up very good.
Q. What type of surface is it?
A. Parkin~ in the area not used for filling gas tanks.
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Q. What type of surface is in the area around the building?
A. Surface?
Q. Yes.
A. Well, it's a hard surface. I think it's asphalt type surface, inflexible pavement. It's a hard type surface. It might
be concrete. I don't recall. Let me see the picture and I will
te1l you. It's hard to determine here.
Q. It is a hard surface Y
A. Yes, sir, it's a hard surface area. It's asphalt or concrete; I have forgotten.
Q. I believe you said a. service station is operated there f
A. Yes, sir. The service station is a Cities Service service
station.
Q. Now, look at Building 22 on Complainants' Exhibit 2
D and state what you found with respect to that building.
A. Building 22 is located at 19, 21, and 23
page 123 ~ Frederick Street. It is-I talked to a Mr. T. G.
J{awpe, who is manager of a printing company,
and he informs me that is owned by Mrs. Margaret Brown.
Q. I sbow you, if I may interrupt you a moment, Complainants' Exhibit 1 M and ask if Building 22 is shown on that
exhibit.
A. One end shows the building. This is the two-story building there.
Q. It is a brick building!
A. Yes, sir, red brick building.
Q. I also sho,v you Complainants' Exhibit 1 L and ask
if that photograph shows the same building.
A. That is the same building.
Q. The red brick portion of that photograph?
A. The two-story portion. That building is occupied by
three business units, printing office, eye glasses shop and
]ens g-rinding-that is the same thing, and they have an office
11pstairs. They hnve an office, the printing shop, I understand,
u~ing part of the facilities up there, but renting out to some
other a~ency. A two-story building other than wood, attached
type structure, three toilets in the facility, nobody living in
the basement. Its main access is to the street. Water supply
public and sewer connection public. There is no rear stairway.
The front stairway is free from ol1struction and has clear
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egress at the ground level. The daytime lighting
is sufficient in the public stairs and hallways. It
has electrical fixtures and in those areas there is
no deterioration on the inside stairs, walls, ceilings and floors
of that stairway, the public stairway. There are no rats evidenced, no mice evidenced, none reported, and there are no
other types of vermin evidenced or reported. The rpfuse containers are not defective, no accumulation of garbage. There
are old paper records in tlw basement. The out~ide walls an~
in ~ood condition. There is no evidence of leaking or hack
flooding in the basement. The basement stairs are steep but
strncturally Round. The combustibles accumulated-there are
old paper records in the basement. They are not of any great
P.xtent, maybe several file cases. The showroon1 across the
front of the building-there are showroorn type of windows
anrl four other windows on the first floor and nine windows
upstairs. That is on the south side of the building; the nearest
structure is forty feet away and three stories high. On the
east side, it is attached to the building adjoining. On the
we~t side, there are four windows and the closest building is
a-pproximately a hundred feet away, four stories, on the north
side or rear, five windows, and the closest building is fifteen
feet awRy and two stories bigl1. No lack of ventilation or
lhrht from natural causes. The roof has recently been rene,ved.
I believe that was avproximately a year ago. The toilets are
located inside the unit, they are flush-type 'vater
page 125 ~ closets. They are private to the business unit.
They are in working condition. They have artiflchtJ li~ht, hut do not have an outside window. There is a
FtUpply of hoi water as well as cold. All the toilets have wash
ba~ins. There is dual egress from the printing plant, but
there i~ nothing from the second floor in the way of dual
P.~ress. Electric lighting. They have Electrical service and
they have central heating. The walls and ceilings are in good
condition. The floors are surface worn. There are no broken
windowA~ no mice or vermin, no plumbing-no evidence of
plumbing leakage or plumbing obstruction. The water nres~mre was-good. Walls and floors not damp. Heating and wiring
not hazardous. nne to a roof leak, the ceiling is dama!!ed in
onP. small area. The roof has heen repaired, but the pla~ter
ba~ not as yet. That building is in very good, sound structural
condition and needs a few minor repairs.
Q. Now, I believe you stated that that particular building,
No. 22, is occupierl by a printing shop.
page 124

~
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.A. A portion of it is printing and there is a part of it that
sells eye glasses and grinds lenses.
Q. What is the condition of that portion of Building 22 oceupied by the optical co1npany~
A. V~ry good condition.
Q. I-T as it been modernized f
A. Yes, sir, that is one of the better looking
pag-e 126 ~ stores I have seen in town.
Q. Is it air-conditioned, do you recall?
A. I don't remember. I wasn't paying too much attention
to the air-conditioning. I think it was, come to think about it.
Q. I will ask you to refer to your notes with respect to
Building No. 23 shown on Complainants' Exhibit 2 D and
also to state whether that building is shown on Complainants'
Jiixhibit 1 L anrl 1 M.
A. Building 23 is the three-story building shown on this
pbotogrHph. vYhat is it? 1 1\f, and it is the two-story structure
shown on 1 L.
Q. That is white brick, is it1
A. It is painted gTay, as I recall. It is a brick building. The
Hamrick Flower Shop.
Q. I a] so show you Plaintiff's Exhibit No. 1 N and ask if
that is the same building.
.A. 1 N shows it. It is the Hamrick Flower Shop and a
thrPe-stories tall building. It is located at 15 Frederick Street,
occupied by Mr. T. B. J-Iamrick and it is a florist shop. I
talked about t.his huilding with a 1\fr. Baylor. It is one business
nnit. It is a total number of three stories, constructed of other
than wood. The structure type is attached, it has one toilet
ann one hath. There are no living units in the hasement. The
main access is to the street. It bas a puhlic water
-pae-e 127 ~ supply and public sewer connection. Thev have
interior stairs going to the second and third
floors. They are in need of repair. The outside wnlls-th~re is
a crack in the front end, the front of that buildin~. It is not
~onsidered serious. The refuse containers are not ilefective.
there is no accumulation of garbag-e and no accumulation of
other refuse. The lower floor portion of tl1at hnilding- is in
vPry good condition and extremelv attractive. It is the best
looking- store I have seen in Staunton.
1\fr. Rmith: I obiect to tbat and ask that it be strjcken nn)P~s 1u~ bas seen all the stores in Staunton or been in all of
thPm.
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J·udge Snead: lie said the best looking he had seen. You
might ask him on cross examination how many he has seen.
A. The upper floors are vacant and apparently used for
storag(?. The outside of the building on the first floor is composed-it has a show window type facility, and upstairs,
four windows to each floor, as I recall. The nearest structure
h~ forty feet away, a two-story building. On the east and west
sirtP.~, it is an attached building. On the rear, approximately
half way back, this building is no longer a three-story building, but reduces to a one-story building and is utilized as a
J?Ftrnge, Automobile garage that is in exceptionallv g-ood condition. The toilet is located inside the building,
pfl.ge 128 } the structure; it is a flush-type water closet. It is
private to the business occupying the building.
The toilet is in working order, artificial light and no window
to the outside. There is a bath in there, and it is inside the
bulliling. It is a hot tub. It's private to the building and has
hot wa.tPr and cold water. There is a wash basin in the toilet.
ThPre is a laundry tub available. It has dual egress. It has
electric lighting, central heating. The bath is not in use.
It's on the third floor. The walls and ceilings are in very good
condition on the first floor. They need repair on ser.ond and
third floor. The floors on the first floor are very good. On the
Recond and third floor, they need repair. No broken windows,
no evidence. nor was it reported that there were rats or
mice in the unit or other vermin. No plumbing- leakage or
obstruction reported or ob~erved. Water pressure good, walls
ilry. Tl1ey are not damp. The heater is not ba?.;ardous and the
wiring i~ not hahzardous. In the basement, there is no eviden(l.e of leakage or back flooding-. The stairs are steep, but
they ar~ 0. I{. structurally. There is no accumulation of
~omhustibles. This building sometime back, I was informed,
was nsecl for the storage of tombstones and inscription of
tomhstones, and thev loaded the building from the front up
with tombstones. Whether this caused the condition that
PXisted in that huilding or not, I do not lmow, but there is
evidence in the front end of the building that
pagP 129 } there has been some considerable weight placed
in that building and caused some crackage. Up on
th() third floor. t.hey have had to take some steps to insure the
structural stability of the building. If Your Honor will notice
R.croRs hP.re is a Rteel beam, and that is tied back with tie rods
to the back partition to insure the structural stability of that
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buililing. \Vith that as such, I considered the building structuralJy adequate. I consider the building structurally sound
flnd adequate and in need of minor repairs.
Q. AH right. I will ask you now to refer to Building No.
2!1 on Complainants' Exhibit No. 2 D.
A. How about Building 24.
Q. Strike that 25. 24. That is the one. That is not occupied,
I bP.Iieve.
A. That is correct.
Q. I show you Plaintiffs' Exhibit 1 M and ask if you
will point out on that photograph that particular building.
A. That is the two-story building to the east of the threestory building. It is one unit, business unit, but it is vacant.
It is located at l l Frederick Street. It is constructed of other
than wood, an attached-type structure, two toilets in the
~trur.ture, no bath. There is no living unit in the basement.
The main access is to the street. The water supply is public,
the sew~r connection is public. It has one stairway and it is
free from obstructions and has clear egress at
page 130 ~ the ground level. The inside stairs are in need of
repair. There is no evidence of refuse accumulated, nor is there garbage accumulted, and the refuse containf:!ors are not defective. The outside walls are in good condition. There are no rats or mice or other vermin evidenced
in the build1ng. It has inside toilets, a flush-type water closet,
private to the business unit. The toilet is in working order.
The toilet has artificial light but no outside window. There
is a facility for bot water as well as cold. There is a wash
ha.Rin. It 'has dual egress, has electrical service, central heating. The wa11s and ceilings are in need of repair. The floors
fire in need of repair. There are no broken windows. There
are no evidences of mice or vermin. The plumbing-no evidence of any plumbing leakage or obstruction. The water
pressure is apparently good. The walls and floors not damp,
th~ heater is not considered hazardous and the wiring is not
considP.red hazardous. It has a basement. The basement has a
dirt floor and is unused. The inside stairs are boarded up,
~nd yon can't get down tbere, but you can get down there
from tl1e street, and I proceeded to go down there to find out
what was causing a crack in the southwest corner of the
bnilcling. The best evidence I could obtain of this was due to
th~ fact that the adj::went building-, tbe building immediately
to the WE"st, when loaded up with tombstones, was bearing on
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this particular building and caused what looks
like a large crack coming down the front of that
column, and it is obvious there is a bit of settlerru?nt. This building has apparently been supported additionany, and that is why I went to the basement to check and it's
in satisfactory, good structural condition at tho preHent tinw.
There is no evidence of that crack opening any further. I
consider the building structurally good, adequate, and in
need of repair.
Q. What type repair?
A. I\1:inor repair.
Q. .All rip:ht. \Vill you refer to Building No. 25 on COinplninants' ]~xhibit 2 D?
A. Building· No. 25 is located at No. 7 and 9 Frederick
Street. I was informed it was owned by 1\fr. Ewing, of flarrisonhurg. It i~ an office supply building on the first floor, and
tllPY use part of the second floor for storage purposes. It is a
beanty shop on the second floor. It is two business units, the
tohtl ntunb~r occupying· the building; two stories, other than
wood construction, attached building, three toilets in the
whole hnilding, no living unit in the basement, main access is
to the street, the water supply is from public facilities and
the sewer connection is to public facilities. They have one
stairway, free from obstructions and clear egress at the
ground level. The public ba11s in that building, the stairway
going upstairs is not deficient in daytime light or nighttin1e
lighting or electrical fixtures. The in~ide stairs
page 132 ~ are in goQd shape, the stairways, as far as the
walls and ceilings and norc·hes are in ~ood shape.
There was no evidence nor was there reported an:v rats or
mice or other vermin. There was no evidence of refuse accumulated, no garbage accumulated, and the building, in
front, has a show window across the front on the lower story
ann fivE' windows across the second storv. The closest structure is ap-proximately eighty feet away, one stor)7 high. That is
nn the south side of the building-. On the east side, there are
fonrteen windows. the nearest structure is three stories in
hehrbt flnd it is R distance of five feet away. On the west side
of the building. it is attached. There are no windows. On the
rear of the b~i1ding· there are six windows and the closest
strnr.tur€' is fifty feet away, and it is one-storv in height.
There is no deficiency in day1iP"ht lighting nor is there flllV
deficiency in ventilation. The toilets are located o.n the inside
page 131

~
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of t11e building, flush-type water closets, and private to the
business unit.
ToiletR are in working condition and they have artificial
light, however, tlwy have no windows. They have a hot water
supply as well as cold. They ha vc wash basins in the toilets.
Tbe sef'.ond floor docs not have dual egTess but the first floor
does. 'I'he electric lighting is fron1 the public utility. They
have gas space boater. The walls and floors and ceilings, all
are In good condition. There is no evidence of
page 133 ~- any plu1nbing· leakage or plumbing oh~trndioll.
The water pressure was good, and the walls and
floors were not damp. The heating is not ·hazardous, nor is
the wiring hazardous. The building is in good condition
structurally, and minor repairs are needed.
Q. 1 ask vou now to refer to Building No. 26 on Complainants' ExhihH 2 D .
.A. Buildjng No. 26 is located at 112 North Augusta Street.
Q. I show you Complainants' Exhibit No.1 Hand ask you
if tbat ~hows the front of the building.
A. That is the building.
Q. That is No. 26?
A. That is Building No. 26.
Q. I Bhow you Complainants' Exhibit No. 1 J and ask you
if 1hat shows any portion of that building, No. 26?
A. That shows the north wall of the building.
0. The north wall?
.A. Yes, sir.
Q. I show yon Complainants' Exhibit No. 1 I and ask you
if that shows any portion of the Building No. 26.
A. That is tl1e west wall. The west wallMr. Smith : South?
A. It's the south wall. It's on the side of the building, the
south wall. That last was the fire escape located
page 134 r right here. This building is occupied by three different-two businesses and the Chamber of Commerce for the City of Staunton. T'he flrst floor is occupied
bv the Chamber of Commerce and the others are on the second
floor. Dr. A. S. Anderson-be is a dentist-occu-pies part of
the second floor. Total stories, two, and sort of -a half basement used main]v for storage and heater. Exterior walls
other than wood, detached structure, and they have over four
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toilets in the building and no living units in the basement. The
main access is to the street, public water supply and public
sewer connection. It does not have a back stairway. It has
a fire escape on the exterior of the building. The fire escape
and front stairway are free from obstruction and have clear
agress at the ground level. The fire escape is of fire-resistant
construction throug·hout and is free from vertical ladders.
There is no deficiency in daytime lighting in the public halls,
nor is there a deficiency seen at nighttime by electrical fixtures. It is in very good condition. There are no deficiencies
in the public hall, walls or ceilings or on the floors. The inside stairs are in good condition. The refuse containers are
not defective nor is there any garbage accumulated or refuse accumulated. The outside walls are in very good condition. There are no rats or mice evidenced or reported, ·as
well as no vermin. There is a piece of asphalt tile about the
size of your hand that needs replacing in the
page 135 ~ entranceway. The building is completely air-conditioned. Toilets inside, flush-type water closet.
They are share by the occupants of the building.
Mr. Kuykendall:
Q. Will you state what type occupancy there is on the first
floor?
A. That is the Chamber of Commerce facility in which they
have several young ladies to answer questions and distribute
literature and answer phone calls and the normal duties of
the Chamber of Commerce.
Q. How is that arranged and decorated~
A. It is arranged and decorated in the very latest condition. It is a mode.rn building which has been well modernized.
As to the facility on the floor, I don't recall exactly what
the wall covering is at the moment. It could have been even
panelled. I mean it was in very good condition. I wasn't
out there watching the paint and wallpa-per. I was out there
looking for hazardous construction and such. I didn't pay
too much attention to that. But it is a very nice building, and
one that the Chamber of Commerce should be proud of in the
Citv of Staunton.
Q. What type of occupancy is there on the second floor?
A. There is a dentist and The Southland Life Insurance
Company up there, and it is in like condition.
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Q. Have you finished your description of this building with

reference to your notes 7
A. No. All the toilets are in working condition,
have artificial lights as well as outside, natural
light from windows, hot and cold water supply, wash basins in
the toilets. The building has dual egress, electric lighting,
central heating, the walls and ceilings and floors are in very
good condition. There is no evidence of plumbing leakage or
obstruction, nor of the water pressure being low, and the
walls are dry, not damp. The heating and wiring is not hazardous. This is a very good building structurally and appearance-wise.
Q. Does that building need repairs?
A. I wouldn't say it requires any minor repairs unless you
want to replace one asphalt tile the size of your hand. Probably the only reason I noticed that was that ·was the only defect in the building.
Q. I believe you have completed your survey of these commercial properties shown on Complainants' Exhibit 2 D. Is
that correct Y
A. Yes, sir.
Q. What, generally, is the condition of the commercial
properties in the area-the Project area?
A. They are in very good condition. Depicting them from
the mixed, there is nothing in there I would say is deteriorated or dilapidated. There are a few I would say that are
very sound buildings at the moment-not sound, they are all
sound-in very g-ood appearance and you could be
pa~e 137 ~ proncl of them. There are some others that are in
need of minor repair to put them in good condition.
Q. Now, do yon have a chart or exhibit showing other conditions of properties in tbe Project area?
A. I haYe a chart which will give a summation of what I
have found in all the units.
c
Q. All right. will you ex'hibit that chart?
A. All right. Those buildings shown in yellow I consider
are in needpage 136
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Mr. Taylor: Wait, we bad better introduce the exhibit
first.
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Mr. Kuykendall:
Q. What does that chart show~
A. That shows the summation of the buildings that are
good structurally but in need of minor repair.
Mr. 1\.:uykendall: I offer this chart in evidence as Complainants' Exhibit 2 E.
Judge Snead: Very well. (Exhibit so marked by witness)
Mr. I\.:uykendall:
Q. Explain generally what that chart reveals and then go
into each of the properties specifically.
A. I have another chart here, sir, that gives the summation
of the minor repairs. That is just s·howing· the location of
the buildings and where they would be located.
Q. Now, explain that chart; the buildings shown on Complainants' Exhibit 2 E that need minor repairs
page 138 ~ are shown in yellowf
A. That is correct.
Q. You have also exhibited on the easel a summation-a
summation or summary of defects I believe t'hat exhibit is designated, is it not?
A. Yes, sir.
Mr. Kuykendall: I offer that in evidence, if the Court
please, as Com'{>lainants' Exhibit 2 F.
Judge Snead : Admitted.
Mr. Kuykendall:
Q. Now, Mr. 1\{cMillan, have you Complainants' Exhibit
2 Fin relation to Complainants' Exhibit 2 E?
A. Yes. sir. This g-roup of buildings and information.
Q. On what exhibit?
A. In the arN'I. this group of buildings in the area is entitled "Those building·s-there is a need for maintf\nance."
Q. Are you referring to Complainants' Exhibit 2F?
A. I am referring to Complainants' Exhibit No. 2 F whirl1
sl1ows the buildings in need if maintenance, needing minor
repairs. They are structurally good, but need minor renairs
to bring- them 11n to topnotr.h condition. On the exterior stairs,
BuiJiHn~s 17, 20. 27 and 28 nre in need of repair. Total nnmber of four bnildinu-s. and that is a percentage of tl1e total in
the area-the strnctures-of fourteen percent.
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Q. Point those buildings out on Complainants'
Exhibit 2 E.
A. Building 17, 20, Building 27 and Building
28. Exterior walls in need of repair in Building 5, 11, 23,
and 27, a total number of buildings, four, or a percentage of
the Project, fourteen.
Q. Now, these are the buildings that need minor repairs as
shown on Exhibit 2 F 1
A. That is correct. And this is the minor repair that is being referred to. Window panes replaced in Building 6, 7, 11,
18 and 28, a total of five buildings or a percentag·e of the
Project of ninteen percent. Porch floors replaced or repaired,
Buildings 4, 17, 19, 20, 27, and 28. Do you want me to point
these out?
Q. If you will, please.
A. Windows in Building 6, 7, 11, 18 and 28. Porch floors,
Building 4, 17, 19, 20, 27, and 28. On the interior of the buildingsQ. What is the percentage?
A. Porc·h floors, twenty-one percent.
Q. How many buildings~
A. Six buildings, 21 percent. On the interior of the huilding·s, floo~s in need of repair, Buildin~ 1, 11, 13, 15, 18, 20, 2.2,
23, 24. and that is a. total of nine buildings or thirt-".r-b\ro ncrcent. They are located at J. 11, 13, 15, 18, 20, 22, 23. and 24.
The plaster or interior finish on the wallR need
pag-e 140 ~ repair in BuildhHr n. 6. 11. 13, 20, 2R. 24. 27, and
28, a total of nine buildings or thirty-hvo percent .

page 139

~

.Judge Snead: Doesn't that chart pretty well speak for itself? He could just summarize it over the last two columns.
Mr. Kuykendall: That's perfectly all right. I want the
Court to have sufficient explanation.
,Judge Snead: Just give a general summary.
A. Ceilings need repair in nine buildings or thirty-two percent, stairs need repair in eleven buildings or thirty-nine percent, basement stairs, three buildings or eleven percent. This
area here is wbat you might say was a defect to the building.
It is a minor consideration, but the normal maintenance of the
building would require to do those. In this next block, which
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is entitled ''Sanitary Defects Found in the Area,'' in Building No. 8, this lady reported that her sewer had been stopped up on occasion, that it had been or she wouldn't have been
thinking about this too much, and Building 17-it's an old
building and the plumbing is old, and the fellow I was speaking to said it required continuous maintenance, which undou,bedly it does. Two buildings or seven percent. Refuse
accumulation, which was minor. Naturally there was some
minor which included two or three file cases of old correspondence or son1ething in the bottom of the print shop. A print
shop, if you were ever familiar with them, has a
page 141 ~ tremendous amount of accumulation of paper, but
this was in very good condition. That was a total
of four buildings with minor refuse accumulation, 1, 2 and 6.
Let's see-I have forgotten what the accumulation was in 1.
It was in that leanto set up, as I recall. In 2, that was the
shop located here, and they had an accumulation of fenders
or bumpers or something laying around, and in 6, that was
some old quart oil cans and spare parts or something that
could have been gotten away from there.
Mr. Smith: I don't think the witness should testify to that,
he has already testified about that parcel, that maybe somebody else threw those things in there.
A. Spare parts and oil cans.

Mr. Kuykendall:
Q. What percentage on that7
A. Four buildings and fourteen percent. One building
reported some mice. He sa-w a mouse once. One building, four
percent; vermin, nine buildings, thirty-two percent, all under control.
Q. By what?
A. Either commercial exterminator or by occ11pants' sprayin!! or. putting powder down. This is normal in any area. Anybodv who claims he don't have cockroaches is not tellin~ the
truth or exaggerating- or is very, very luck. Dampness in
basement one. It is one he doesn't use. 1 Buildpage 142 } ing, four percent. No windows in toilets, seven
buildings or twentv-five percent, and in some of
these toi.Iets, t.hey hnd fans. I didn't nav any attention to this
Rt a11. This hlock is a summarv of wbat I would consider
won]d he inconveniences. Out of All the building·s in the Rrea,
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this is considering dwelling units and there are twenty-eight
of them, one of them did not have a bathtub, and that is in
building 8. That is four percent of the structures in the
building. Sharing tubs, there were six units or three of this
condition, sharing tubs, and that is eleven percent of the number sharing tubs and twenty-two percent of those involved.
The same thing with toilets, there were three toilets to be
shared by two people each, eleven percent. Toilet in basement.
This, the 8th, had a basement toilet, one building, four percent of the building. No hot water, one building, four percent of the building·s. No laundrv tubs. four huilding-s. fonrteen percent. Thi~, of course is laundry tubs referring to
dwelling units. No wash basin, one building, four percent.
Lighting. Lack of light in ball or stairs, two buildings or
seven percent. Now, that is the condition I found referred
to as need of minor repairs.
Judge Snead: We will recess for lunch until 2 :00 o'clock.
(After lunch, the witness put another overlay on the easel.)
Judge Snead: I wonder if we'll call this Exhibit 2 G?
page 143

~

A. 2 G, Yes, sir.

Mr. Kuykendall:
Q. Mr. McMillan, you have just placed upon the easel a
drawing that you have designated and marked Complainants'
Exhibit 2 G.
A. G.
Mr. Kuykendall: I offer that exhibit in evidence, Your
Honor.
Judge Snead: It is admitted.
Mr. Kuykendall:
Q. You have an exhibit to accompany Exhibit 2 G that
would be explanatory?
A. Yes, sir.
Q. Would you please pla.ce it on the easeH Now, will you
explain Complainants' Exhibit 2 G as far as what it purports
to showY
A. 2 G is an overlay of the base map. and it shows in red
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those buildings or portions of the buildings which I consider
to be dilapidated.
Q. Now, point those out, will you please, and tell the Court
precisely what buildings you refer to as dilapidated.
A. On Building No. 1, the service station and garage and
body shop on Central A venue, the portion of it that is frame
and is a leanto construction to the north side, I consider as a
dilapidated structure. On Central Avenue, the two-story
portion of the building occupied on the ground
page 144 ~ floor by the furniture store and marked on the
base maps as structure No. 11, the portion in the
front, approximately twenty-five feet back, two stories, I
consider that dilapidated. The structure which houses on
the first floor a poolroon1 and tire retread shop and upstairs,
an apartment, flat, the whole structure I consider dilapidated.
Q. \Vhat do you mean by dilapidated?
A. Dilapidated, I consider a structurally hazardous structure, and it would require a greater expenditure of money to
repair than to rebuild. I figure there is a total of two buildings-two halves and a whole, making a total of seven percent of the structures in the area that are hazardous. They
should be investigated thoroughly by the City Building Inspector and let him take what action he sees fit according to
the Building Code.
Q. To correct the condition?
A. To correct that condition.
Q. ·You are referring now to Complainants' Exhibit 2 H?

A. 2 H.
~fr. Kuykendall: Your Honor, I offer Complainants' Exhi.bi t 2 H in evidence.
Judge Snead: It is admitted.
1\.f.r. Smith: Wha.t is the last exhibit? 2 H?
..Tudge Snead: Yes.

page 145 } Mr. Kuykendall:
Q. Now. ~fr. 1\fcMillan, do you have anv further explanation to make of Complainants' Exhibit 2 G?
A. Yes, sir. I consiif~r that these buildings. 23. 16, 21. 25,
and 26 are ~ood, sound buildings reQuiring no renair. Those
building-s shown in vellow-vou want me to read them out f
Q. No. The buildine-R shoWn in vellow on 2 GY
A. 2 G. require minor renairR .. Thev are structurally adequate, and the minor repair would be to put them in a more
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livable condition. Those shown in red, the portions of 1
and 11 and the entire building, 12, are dilapidated and should
have some official action taken by the Building Inspector of
the Citv of Staunton.
Q. l\Ir. l\Icl\fillan, you may be seated, if you like.
Q. I believe you stated that you first examined
page 146 ~ the project area in January of this year, is that
correct?
A. Yes. sir.
Q. Did you at that time make the detailed investigation that
you have related here today and yesterday afternoon~
.A. No, sir, I visited the area in an automobile and on foot,
and I went into several buildings. One building was the printing shop which is designated as No. 22, and building No. 18,
and Building No. 15. I went into those buildings, I rode up
into the used car lot between buildings 5 and 7, I believe it
was, and viewed the building·s from there, went over and
parked in a car in the top of the former Cadillac Ag·ency garage building, No.6, and expressed my opinion to Mr. Taylor
and Dr. Brown that I couldn't see any evidence of what I
considered was bli!rht. However, as far as the structural
condition of the buildings in the area, I could not determine
anything about that until I made a detailed investig·ation.
Q. Now, what did you find the environment in that particular area is? State what you did find with respect to environmental conditions there.
A. You mean on that trip or snbsequentlv?
Q. No, I mean as a result of your appraisal of the entire
project area.
A. I found to be true the following conditions: noise and
vibration-there is not anv excessive noise and
page 147 ~ vibration. Objectionable odors-there are no objectional odors or any odors from any source
whatsoever, chemical plants of whicb there are none or even
the railroad which is ·far away and there are no objectional
odors. Fire and explosive har.ards, I have noted none in that
area. Vermin, rodents and insects, that is nothing of a condition to be serious-! didn't even see any. I saw some insects in the basement of building 23. It is infested with
spiders. Of course, no one has ever been down there: for
years and years, they haven't been able to n-et down there.
That is an insect that will not cause any difficulty. Smoke
and dust, none. Glare at night from any excessive neon signs
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or turning lights of automobiles, very little. Little means in
an area such as this where you are bound to have downtown
traffic at night, you are bound to have automobiles and it is
just not a condition that would create any complaint in the
residences of the area. Hazards to morals and public peace,
I did not see anything in the area that would create any
thoughts that the area was a condition for alcoholic residences, for any misbehavior of either sex; in other words,
there was not-it was hardly anybody in the area at all at
night, and there was no evidence of any burglaries to excessive extent from what I inquired of or saw evidence of. The
place was extremely peaceful, a very nice spot. Railroad and
switchyards, you could hear a railroad engine maybe, I don't
know, whistle maybe three or four times a night. It was not
objectionable at all. The traffi.c in that area in
page 148 ~ the daytime is quite intense. Augusta Street is
lined on both sides with parking and leaves one
little lane available in the middle. This is not a particularly
good condition for traffic. IIowever, you will find the more
traffic you have the less incidence of accidents you have because you can't go fast. The other streets are comparatively
narrow, and you, too, have traffic on those streets. It is not
a good situation. Ilowever, for the type of area it is, I would
say that spending monies to widen the streets only in that
area would be the equivalent of throwing it down the drain.
If you have a plan which will show what you intend to do to
definitely get rid of this traffic, then I would say that could be
given some consideration as far as what could be done, but
on the presentation that I have read so far and that has been
made available to me, widening any of those streets right now
without any further addition to them is not only going to be
a waste of money, but in certain conditions is going to create
an even more dangerous condition. Airlines, I have not heard
any planes going over the area at all. Surface flooding, the
area between 12 and 5 is low. I understand occasionally they
have what is known as pooling. After a heavy rain, there is
a drain in the lot adjacent to five, just to the north of 5. This
indicates there is not sufficient size pipe and inlet to handle
that water. It has not disturbed anyone with the exception
that the propritor of building 5, the pool-the
page 149 } skating rink, has complained there was that condition existing. The topography of the area, well, it
is on the east side, it demonstrates structures would be a little
more expensive to found because of the extreme slope of the
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topography. The whole project area is sewered, it is furnished with public water, the whole area has gotten-is provided with paved streets and sidewalks. Elementary schools
are located within two or three blocks. As far as I can see,
the only playgrounds that would be available are at these
schools, and the public parks are a slight distance away. Public transportation is available within reasonable distance. All
the facilities that are necessary for normal provisions of
dwellings are within easy access. Right to the north is Krogers and an A & P Supermarket, I believe they are. Two blocks
to the south is Reids Food Store. The residential building
density, as has been demonstrated previously, is not a
crowded condition by any manner of means. And the residential population is not excessive, 38 people in an area of this
size. The evaluation I have of the vicinity and environmental
aspects, I would say for an area of this type, which is a mixed
residential and commercial area, is as good as can be anticipated in most instances and better than in most. The children in there. of course, it is not good, four of them are infants and they are not particularly worried. The one child
of four years is ~oing to be penalized to a degree. However,
on the east side of Aug-usta Street, we have a
page 150 } similar condition that exists, and if we remove all
this and make it entirely commercial, that will not
cure this particular condition of children-small children
in the area.
Q. What is the environment of this particular area as it
rei a tes to nroperties across the streets that bound this area T
A. On the west side of Central A venue, there are mainly
business, commercial structures. And any of the commercial
building-s that are placed in this project, it would not affect
them: however. on the ea~t side of Augusta Street, there is
::;i.ill a residential area. and a complete commercial area there
is not going to 'help the residences as far as being· dwelling
nnits is concerned. In fact, that would tend to cause what is
heing called blight. However. every municipality has an area
such as this. It is there, it is in existence. You have between
the residential areas and the commercial part of the communitv a mixed type of set-up.
Q. Now, have you examined any buildings in the central
and commerr; al section of the Citv of Staunton other than
those in the Central Avenue area Y •
A. Yes, sir.
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Q. Where have you examined those buildings 1

Mr. Smith: Your Honor please, I don't believe the nature
of this inquiry goes into outside of this area insofar as conditions of other buildings in Staunton are conpage 151 ~ cerned. I think we are concerned with this area
and this area, alone.
Judge Snead: It may have some bearing on the issue before the Court, so I will permit it.
Mr. Smith: We except.
A. Want to mark it an exhibit?
Mr. Kuykendall: We offer in evidence, Your Honor, Complainants' Exhibit 2 I.
Judge Snead : Admitted.
A. This is an enlargement of the map in the IIousing Authority's presentation. This is the area of the project. This
is the main street of the business section of the Citv of Staunton. Now, I have visited this building here.
·
Mr.

J{nykendall:

Q. Where is that located?

A. That is located on Aug11sta Street. If you will give me
a few seconds. I will g-et my notes.
Q. All right .
•Tudp-e Snead: Is that the church building?
Mr. Smith: No, sir.

A. This is a three-story anartment set-up. This is a brand
new bui1dinQ" rie;ht here on the corner. This is one
pag-e 152 ~ of tl1e c•hurch building-s. ancl this is the church.
This buildin.e: here is 109. 111. ll3. 115, 117, 119
North Angnsta. I, of course, entered this building because it
l1ad been previously dP.termined ll~T the Housing Authority as
deteriorated. warranting- clearance. I found it was a threestory brick hnilding, l1ad dual access, had sufficient windows
for plenty of light and ventilation. It was a very g-ood buildin!! excent it nP-eCied some minor renairs. Apa.rtment next,
vacant. store, more apartments. This, of course, is the church,
and wnatever tl1e l1uildin~ here. no complaints. I did not enter. This building here is sitting· up on top of the hill I don't.
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have listed the number. It is the building-it is similar to the
building next door, which is good, except in need of a little
more paint than this building. Obviously, it needs some repairs, .and then, obviously, it would be placed in a position
as good as this building. This building here, which is deteriorating, I would say that is as bad as any building in the area.
That is leaning, actually, you can see the lean on the building.
Then I went around the corner and looked at these buildings
here, Frederick Street 7 and 5, a quick lunch downstairs,
three-story building, apartment on the second floor and occupied, vacant top floor. This again, is a building that needs
minor repair. 11 and 13. In this building, locksmith first
floor, dentist second, vacant third floor. That building, too,
needs repairs, but doesn't look like it would be
page 153 ~ structurally poor, 15, 17, 19, and 21, watch shop.
One is vacant and four apartments on the second
and third, third vacant, and that, again, looks like it needs
minor repairs. I went into the YMCA building. That was a
very, very good building, as shown; however, I would like to
mention that there is a violation of the building code of the
City of Staunton in this building. I went into these buildings
right along here. I didn't take any notes. I was observing,
trying to find out why they were determined as warranting
clearance. These buildings here need repairs but do not look
structurally deficient. These two buildings, some cracking in
the masonry, no more than the building just adjacent which
was declared good. They could stand repairs. I went down
on Main Street. Tl1e 1\f.asonic Temple, a six-story building, as
fa.r as I am concerned, that is the worst building as far as fire
hazard in the City of Staunton, deficient from your building
code, and it has a fire escape that lets you off on a one-story
roof on the building next adjacent. I went into Woolworth's.
I could not get upstairs. I understood the ton three floors are
for storag-e only. This ~ondition exists np and down this Main
Rtreet. the bottom normally a store and the top floor. storag-e.
This building- has n flre es(lnne from the ton three floors. It
is ::. four-story building. There is, I admit. nobodv up there,
hut the fire escape Jets ~ron off on n one-storv hniloinQ" hPrP.
and the manag-er of the Woolworth store said he had a ladd~r vou l1ave to use to tret down from that buildpage 154 ~ ing. ·rt is laving- on the. ton of that roof. That is
g-enerally the Pondition I have found in what few
buildings I have observed.
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Q. J:Prom your observation, what did you find the condition
of the buildings-the condition of the properties on the west
side of Central A venue, west of the propect property to be?
A. What condition?
Q. I mean compared appearance.
A. !-they looked similar to the project, itself.
Q. How did the properties to the south of Frederick Street,
adjoining the project area appear, generally, as compared
with the properties in the Central A venue project?
A. Right adjacent to Frederick StreetY
Q. Yes.
A. Well, those two buildings are buildings that you should
be proud of, to have them, I believe, a funeral home, and the
other is a four-story building, and if you had to make a comparison, I would say they were better looking than the ones
across the street, but look at that florist shop and that optical
shop. They fit right in with the neighborhood, and, also, down
the way here, this building right here that is crossed as deteriorating, which the Equitable Life occupies, that is a nice
building that has been rehabilitated and gives a real nice
appearance. These two building-s, the ordinary type of store
front. The florist shop, very good architecturally
page 155 ~ designed. and at one time, the optometrist's and
printing shop was the latest in architectural design_. They're a little old now, but other than that, that is a
real nice street there.
Q. Did you find anvthing- in the central business area of the
City of Staunton. taking into account the tv"J)e of buildings,
the state of repair you observed, the traffic conditions, the
location of the buildings so far as fire hazard is concerned.
and health conditions. that differentiates the remainder of
it. the rest of the central business area, from the Central
Avenue Project area'
A. As far as traffic and fire hazard is concerned, Beverley
Street is the street the most attention should be paid to in
this town.
Q. That is the main streetY
A. It has more deteriorating or deteriorated or close to dilapidated buildings than any of those I found in the Proiect
area. Anything older is bound to be closer to dila"J)idation,
and it is an excentionally narrow street.
A. Sneaking of Beverley Street. In the last few davs,· the
street has been dug up, and I have held my breath, thinking
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what would happen if a fire truck had to get down that street
in this condition.
Q. Now, have you examined or driven around throughout
the City of Staunton to become generally familiar
page 156 ~ with its appearance and the appearance of the
buildings and type of repair they are maintained
in?
A. Yes, sir.
Q. How does this Central Avenue Project area compare
with other areas?
A. Are you speaking of the central business district Y
l'tfr. Smith: I just want to register the same objection and
exception.
Judge Snead : All right.
A. Here, again, speaking of overcrowding, this area is less
crowded than the main block or two adjacent to Beverley
Street, which is a natural thing to expect, and the building is
a shade newer. There is not much difference, not much difference in there. As I say, Beverley Street is the most crowded, and as far as I am concerned, closer to being dilapidated.
It is closer than the Project area here.
Q. Taking as a standard the general condition of commercial and residential buildings in the City of Staunton in
the downtown portion of Staunton, how do the buildings in
the Central Avenue Project area compare f
A. As I say, generally speaking, they are a shade-just a
little younger, not quite as deteriorated. Generally speaking. Of course, some of the buildings, the ones I have referred to previously, like the furniture store and
page 157 ~ the pool ball, they are no good.
Q. Now, Mr. McMillan, I will refer you to Section 36-49 of the 1950 Code of Virginia, amended, Paragraph
1, which purports to define blighted or deteriorated areas, and
ask if you will state whether you have found in the Central
Avenue Redevelopment area any of the conditions enumerated
in that so-called definition.
A. Are we now discussing the definition Y
Q. I am going to hand you the 1962 cumulative supplement
and refer you to Section 36-49, Paragraph 1, which relates
to blighted or deteriorated area, and again I ask you whether
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or not you found any in the Central Avenue Urban Redevelopment area in Staunton, any of the conditions enumerated
in that so-called definition.
A. The definitionQ. Taking each one specifically.
A. The definition, the statement here says. "To acquire
blighted or deteriorated areas-''
Q. I want you to answer that question, state whether you
found any of the conditions stated in that section, found them
to be present in the area as a whole. You have already dealt
with the properties specifically. I want you to-you would
relate this answer to deal with the area as a whole.
Mr. Smith: I think we are getting to the question it is the
Court's prerogative to decide in this case, and we
page 158 ~ already have this gentleman's testimony as to
each individual property, residential and commercial parcels, and he dealt with his inspection in great
detail. We have the benefit of his exhibits that he has prepar~d, and if the Court please, I think he is being asked to
give the decision that is ultimately the Court's decision to
make.
Mr. I{uykendall: It is merely the expression of an opinion based upon the training and experience to qualify him
to speak authoritatively with reference to this subject. Whether Your I-Ionor accepts his judgment in the matter or judgment of other experts 'vho may be i~troduced is for Your
Honor to decide, but it is dealing ·with a subject that, as a
matter of fact, a judge hasn't bad the experience in this witness has had; therefore, it comes in under the opinion rule.
Mr. Smith: It goes into the question of semantics, what
this witness means by each one of these words, his interpretation of the area as a whole and all of which I suggest to the
Court are matters of la'v for the Court to determine. I do
not think he should be permitted to answer that question.
Mr. Kuykendall: May I make this observation? I am quite
in accordance with Mr. Smith, it is largely a method of senlantics, and if this thing is so nebulous in its concept everybody
can differ, including experts, yon have no standards, but I do
say it can be dealt with later if the definition
page 159 ~ does suffice. This man by means of training and
experience should be permited to express an opinion. What value it has to the Court is another question.
Judge Snead: I believe Mr. McMillan is qualified as an
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expert in these fields in which we are dealing, and it seems
he would be qualified to state whether this area is dilapidated,
obsolete, or overcrowded or lack of ventilation, lack of proper
light and sanitary facilities, and whether conditions exist as
set forth in this statute.
Mr. Smith: We except.
A. What is the question Y
Mr. Kuykendall:
Q. Don't tell me you don't know.
A. It says whether blighted or deteriorated.
Q. I want you to stateJudge Snead: Show him that particular section.
A. Defining what is dilapidated?
J ndge Snead: Whether conditions exist in the area as a
whole, whether dilapidated, obsolete, or-go right on down
the line.
Mr. Kuykendall:
Q. May I amend my question to add, if you do find any
of those conditions in it, does it affect the health, welfare and
morals of the community?
Judge Snead: Do you know if it affects the health, welfare~

A. I think I have stated about the morals. I
mean, Your I-Ionor, the area I have inspected.
Blight is a very nebulous term.

page 160

Judge Snead: The statute has defined what blight is.
A. Yes, sir. You are asking if I am qualified to say anything about the morals.
Q. You haven't studied the City of Staunton and what
affects the morals'
A. Not the City of Staunton, hut I have hee11 in other
places and seen the morals you would see created by the struc-
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tures which were atrocious, and I can state here in the City
of Staunton nothing like that exists.
Mr. Smith: I think we all know how this gentleman is
going to answer the question, but if you get down to asking as
an expert a professional engineer and in that filed .as an
expert to tell the Court if he found any of these elements
in the area, then to undertake to tell the Court that, for example, it was deterimental to the welfare of the community
orJudge Snead: vVe had better limit this to your peculiar
qualifications.
A. Safety¥
Q. Yes, safety.
A. Whether something is going to call on you or whether
you are going to catch a communicable diseaseY
pag·e 161 ~ Q. You are not a doctor.
A.. Defining it as an area by reason-the definition here trying to define blighted area, and they say hereby defined as an area with buildings or improvements which
by reason of dilapidation,-! am saying something about dilapidation. I found two buildings I would consider dilapidated and dangerous to the safety of the general public. This
is my opinion. 0. K. The rest of them, I won't say anything
about. If you go into that one, I am pretty sure you will
agree it's not a very healt'hy situation upstairs over the pool
ha11. Obso]esrence. T·hese buildings are no more obsolete than
any other building you have in town. OvercrowdingJudge Snead: Wait a minute. I want to go into that a
little bit more.
A. Want me to go building by building?
Q. First, give us your definition of obsolete.
A. Obsolete, a building no longer useful for the purpose
for which it was intended to be built. A dwelling, if it is no
longer usable as a dwelling, it is obsolete, a store, if it is no
longer usable as a store, it is absolete, but I haven't found any
conditions such as that. There is a factory in there. a clothing concern; that is certainly not obsolete. They might not
have what the latest equipment is, but I don't consider that
to be obsolescene. Overcrowding, definitely not overcrowded.
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Q. Wait a minute. Are you speaking of the
residents in the area or overcrowding of buildings?
A. Overcrowding of buildings.
Q. What would be overcrowding to your mind Y
A. In my opinion, you have portions of the block there,
it is strictly a business section, and the buildings are just like
any other buildings in a business section. They are closer
together. The first problem comes, where are you going to
park, for the people there. You have a ramp garage adjacent
to the area of sufficient area, and it is farther away from the
rest of the area, and you have less crowding in that area.
Faulty arrangement of design. The design of the buildings
are good, the buildings have been built-I mean normally
they are fifty years old, and at that day and time, the needs
and desires are a bit different from what thev are now. The
layout of the individual buildings might not ·be modern, but
they are not obsolescent. The ramp garage, for instance,
there's not anything wrong with the layout of that desig-n.
The bakery on the corner of Baldwin and Central Avenue,
it is not bein~ nseil as a bakery. I ]mow it could still be
usen fiS a bakery. It is being used as a warehouse now and
serving- verv Q'ood. Ag·ain we g-o to the li~ht industrial building-. the coat manufacturinQ". the lavont of that is verv n-ood.
Now. tllP. la,ront of the huildine-s, themselves. is in conformance with the layout of the City blocks. They are in conformance, they are jnst like the rest of the town.
page 162

~

page 163

~ ~fr.

Kuykendall:
Q. So far as the overcrowding situation is concerned. did you find that condition to exist with respect to
the residents in the area?
A. No, sir. No, sir.
Q. All right.
A. Lack of ventilation is certainly not a problem. We have
all the ventilation and light and sanitary facilities. Every
building is complete with sanitary facilities. Excessive land
coverag-e. No. I do not believe there is excessive land coverag-e. Deleterious ]and 11se or obsolete layout. As I said before, this is in conformance to the plan· of the City, of the
plan, and I might change my mind if you showed me a comprehensive plan you are about to propose to the City of
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Staunton, but as it conforms to the present layout and design,
this is certainly in conformance. It can't be deleterious land
use and obsolete layout and can't be a combination of any of
these factors, and I don't think you have anything detrimental to the safety, morals, and what welfare means-I
didn't find anybody on the welfare rolls, if that is what the
welfare means.
Q. You stated, I believe, earlier as you were testifying
with respect to the individual buildings in the area, that you
found some that needed minor repairs and painting. With
respect to what you found to need minor repairs and painting, did you find them so dilapidated or obsolescent, overcrowded, or lacking in ventilation, light, and sanipage 164 ~ tary facilities as to be detrimental to the safety,
health, morals, welfare of the community 7
A. No~ sir.
Mr. Smith: I object again and ask that it be stricken.
Judge Snead: In line with the previous ruling, I think we
will permit the question.
Mr. Smith: We except.
Mr. Kuvkendall:
Q. M~. McMillan, have you made any calculation based
upon your study of the area with the purpose of relating the
type buildings and condition in the area in percentages 7
A. Yes, sir.
Q. Will you please state what your calculations reveal?
A. 21 percent of the structures are dwelling. Of these, none
are dilapidated. Out of the 28 dwelling units, only one is without a bathtub, three tubs are shared by six of the 28 dwelling
units, three water closets are shared by six of the 28 units.
0. Do yon have tl1ose worked out in percentagP~?
A. One dwelling· units has no hot water, two dwelling- nnits
have no waRll basin. If vou want to fi~re percentages, three
tubs would he-one tnh would be 4%. There are 28. That
wonld he 11 or 12%. Three water closets shared by six. I
gave that.
page 165 ~ ' . Q. Do you have other percentages? In respect
to the area.
A. Yes. sir. The residential portion of the proiect relating
by structures, 21% a.re residential, 25% mixed, 54% commercial. The same information bv land cove-rfH!"e, of the structures, it is 10% -residential, 19% ·mixed, and 71% commercial.
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Now, the same information related to the total area of the
entire project, 5% is residential, 10% mixed, 33% commercial, and 52% in vacant. You want any other percentages, the
ones I consider good-in good condition, and minor repairs
and dilapidated?
Q. What are those other percentages?
A. All of them Y
Q. That you deem material to the consideration of the issue
in this case.
A. "\Veil, I would say that what is desired is the dilapidation. As I have explained it, there are no residential dilapidation, mixed, 6% of the structures, commercial, 2% of the
structures. That same thing as far as the area is concerned,
w·hich is sort of nebulous, 2% of the mixed is dilapidated, 1%
of the commercial, for the whole area.
Q. You said a moment ago that 53% is vacant. You mean
of the entire land-of the area land?
A. Of any structure, 52% is vacant land, consisting of
surrounding d'vellings, the area used for used car
page 166 ~ lots, the alleys that are proposed to be closed off,
Baldwin Street, which is proposed to be cut o:ffeverytlling that has been determined as the area of the project, which is 252,016 square feet.
Judge Snead : The total area 1
A. The total project area, yes, sir. This is shown on this
map.
Q. What is that in acres? Roughly.
A. Oh, six.
1\fr. Kuykendall: Your Honor. we do not have any further
examination of this witness on direct. If anything should occur that we omitted, we can't tl1ink of it nt the moment and
would like to examine him further on redirect, but I doubt
that 'vould develop. We do have a witness who cannot remain much longer, he has to leave. If the Court does not mind
and Counsel for the Authority does not mind, I will put him
on at this time.
Mr. Taylor: He has to go to take his wife to the hospital
at 3:30.
Mr. Smith: Who is the witness?
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Mr. Taylor: A police officer, and he will be out of town
morrow.
Mr. Smith: We have no objection, Your Honor.
page 167

~

to~

DAVID R. vVOLFENBARGER,
being duly sworn, testified:
DIRECT EXAMINATION.

By ~Ir. Taylor:
Q. Will you state your name, please, sir7
A. David "\Volfenbarger.
Q. Your age.
A. 45.
Q. Where do you live 7
A. 516 Richie Boulevard, Staunton, Virginia.
Q. What is your occupation Y
A. Policeman.
Q. A memeber of the Staunton Police Department Y
A. Yes. sir, I am.
Q. How long have you been a member of the Staunton Police Department T
A. It lacks one month of being thirteen years.
Q. What are your present duties in the Staunton Police
Department 7
A. Investigator.
Q. Go ahead.
A. Investigator.
Q. What is commonly referred to as a plain clothes manf
A. Yes, sir.
Q. How long have yon held that position 7
page 168 ~ A. Around four years.
Q. Will yon describe briefly what your duties
are in that office?
A. I investigate crime such as breakins, murder.
Q. It is primarily an investigative job?
A. Yes, sir.
Q. Does your work encompass the whole City of Staunton 7
A. Yes, sir.
Q. During the thirteen years that you have been on the Po~
lice Force, Mr. Wolfenbarger, have you had occasion to observe whether or not certain parts of the Citv of Staunton
contribute more crimes and police problems than other sections?
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A. Yes, sir, there are, I would say, certain sections.
Q. Wbat sections of the City of Staunton, generally, from
your observation, present the greater number of police and
crime problems?
A. Well. that would be right hard to do. We have more
calls in different sections.
Q. What are those sections?
A. I would say from Augusta Street to Thompson Street
south of Beverley.
Q. Now, that is south of Beverley Street?
A. Yes, ·sir.
Q. On Augusta from Thompson. Is that in a westerly direction?
page 169 } A. Yes, sir.
Q. That is on the south side of Beverley.
A. Beverley.
Q. Beverley or Main.
A. Yes. sir.
Q. Are there other downtown areas that present an unusual number of police problems or crime problems?
A. Well, these beer joints and restaurants-we 'have several calls to them poolrooms.
Q. Are you familiar, ~{r. Wolfenbarger, with the area designated as the Central Avenue Urban Renwal Project area
which is between Central Avenue and Augusta Street and
is bounded on the south by Frederick Street and on the north
by the A & P Store?
A. Yes, sir.
Q. Now, would you characterize that area from the standpoint of incidence of crime?
A. Well, I wouldn't say it was-there was as much crime
in that section as there is other sections of town.
Q. Would you characterize it as an area that presents any
signficiant or unusual amount of crime or number of police
problems?
A. No, sir, I couldn't.
Q. Mr. Wolfenbarger, I will ask you, if, based on your
experience in the Police Department, this area is
page 170 ~ one which causes an increase in and spread of
crime.
A. I couldn't say it would, no, sir.
Q. In that connection would you tell us whether or not any
crime problem that exists in that area constitutes a menace
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to the health, safety, morals and welfare of the residents of
the community?
Mr. Smith: I object, sir.
Judge Snead: I think the question is a little too broad.
~Ir. Taylor: Your Honor, I was just reading the statute.
Judge Snead: The witness has not been qualified as anything other than a police officer. He is not a health director.
Mr. Taylor: All right, sir. I will abide by the Court's decision. That's all.
Mr. Smith: No questions.
WILLIAM T. McMILLAN,
page 171

~

CROSS EXAMINATION.

By Mr. Smith:
Q. Mr. McMillan, I believe you testified that you bad made
a couple of years ago an inspection or supervised the inspection of a redevelopment and housing authority.
A. That is correct.
Q. Was that urban renewal or housing?
A. As far as I know, it was urban renewal.
Q. You mean you don't know f You say as far as you know.
A. As far as I knew, it was an urban renewal program.
Q. Was it predominantly a residential or commercial area T
A. Predominantly what you would term a residential area.
Q. That would be a housing program rather than urban renewal.
A. It is renewal for the uptown part of Norfolk. It's about
fifty acres, vacant right at the moment, uptown.
Q. Are you sure you understand the difference?
A. A statutory difference between redevelopment and a
housing- project?
Q. That's correct.
A. It's an urban renewal program.
Q. I understood you to say it 'vas predominantly housing.
A. That's correct.
page 172 ~ Q. A 'housing project is under a different section of the statute.
Mr. Kuylwnd~ll ~ I don't know w'hy 0ounsel is directingthe witness to different stntutr~. It is the end result of the
nren.
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Judge Snead: Let's wait until the end of the evidence. He
is just getting the witness' qualifications.
Mr. Smith:
Q. That was predominantly a residential area?
A. Excuse me. The area involved is in the uptown section
of Norfolk in the business area of the City of Norfolk, but the
tnajority of the people there-I didn't say residential. It was
a slum area, a crowded area. People lived there. It was an
urban renewal area, going on right now.
Q. A slum area. As defined in the statute, slum is predominantly a residential area.
Mr. J{uykendall: That's true, I respectfully submit, but
the definition in the statute says, "including slum area," in
the redevelopment statute.
Mr. Smith : Of course, my questions are directed primarily to qualification, but slum in the definition is predominantly
·a residential areu, and for this reason I object to tl1is witness'
testimony on this as this is predominantly a commercial area
we are dealing with in the Central Avenue Propage 173 ~ ject area here. Slum, according to this definition,
is any area where dwelling are predominant and
so forth.
A. I.Jet me rephrase this, dwelling· did not predominate but
there were a lot more people than in this area, but it was
mixed.
Q. A larg-er area?
A. Mnch larg-er. and they were mixed.
Q. You no'v tell the Court this 'vas a redevelopment propPct rather than a housing- project?
A. Urban renewal project.
0. Did :v·ou write the project area report?
A. No. sir. I worked-! was retained by the Norfolk Redevelopment and Housing Authority to do a specific job, to
look at each one of the structures and report on its adequacy.
Q. In other words, you made the inspection and that was
your responsibility?
A. I was responsible for the inspection. I had people working- for me who made the inspection.
Q. You did not have to write the project area report?
A. No, sir.
Q. Have you ever written a project area report for a -redevelopment project?
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A. No, Sir, I have not. Actually, I'd like to find out what
your determination of an area report is, something similar to
this brochure?
page 174 ~ Q. It's the part of the report that goes to the
Home Finance Authority as part one.
A. So far as I know, I have never written one.
Q. Don't you know?
A. I have never sent one to the Housing and I-Iome Finance Agency, I know that.
Q. I understand you are a registered professional engineer,
is that correct?
A. Correct.
Q. You are not an architect Y
A. I am not an architect.
Q. IIave you ever examined what is known here in Staunton, what is known as the Master Plan prepared by Garland
Wood?
A. Yes, sir.
Q. Do you agree with that statement made in that Plan
that Staunton's most pressing need is the renewal of its central area?
A. Did he say it like that?
Q. Exactly.
A. Didn't be sav ''critical''?
0. No. sir.
·
A. Could I see the Plan Y
Q. Yes, sir. Look at Pag-e 83, at the bottom of the pag-e.
A. That is correct. Staunton's most pressing need is the
renewal of its central area. Central business arPa
pRe-A 17!1 ~ is what he's speaking of. Yes, sir, I agree with
that.
Q. Y011 agree with it?
A. Correct.
Q. Good.
A. However, I want to qualify that statement. Can I make
~orne other remark7
Q. I thought mnvbe you would. Go ahead.
A.. Well, let me find my statement.
•JudgE' Snea.d: Did you help prepare that!
A. No, sir, I did not. I have become quite familiar with it.
T would like to mention that I agree with that statemnt as
long as you conform with his statement on Page 123. Do you
mind waiting- until I get there, please?
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Mr. Smith:
Q. No, sir. No, sir, I will wait.
A. AU right. I would like to point out the second sentence
on Pag·e 123 which says, "It will be necessary for a central
business district organization to provide detailed plans and
carry them out.'' And the fourth sentence, ''A co-ordinated
plan of improvement should be made by the central business
district organization.'' The next sentence says, ''This organization should include not only property owners and
ownP.rs of large businesses, but also representatives from the
City of Staunton, the Augusta County Board of Supervisors,
and other organizations such as Woodrow Wilson
page 176 ~ Birthplace Foundation, and Mary Baldwin College, which are interested in improvement in a
portion of this area. A concerted effort could be made to
Parry ont various projects in stage development. Some of the
objectives of this committee should be," and they go ahead
and list it. Now, as I say, I will agree with it as long as this
i~ carried throuf.?,'h, and I agree with that as to how this
sbnnld he carried out. Certainly the City of Staunton should
renew its central business area.
Q. All right, sir.
JudgP. Snflad: Let me see that, please. Page 123 is the
pagfl from which you were reading?

A. Yes, sir.
Mr. Smith:
Q. I wondPr also as long as we are doing this if you ag-ree
with his statements made bv Mr. Wood in the Master Plan
hP.ginning- at Pa~e 121, whe.re be lists the objectives of the
Master Plan~ and the No. 1 objective being "to provide
c::::ps:ace' '-and I am quoting-'' for an attractive central businPI'IS dil'ltrict and shopping- center and for other places of
Amployment with off-street parking and loading facilities and
to provide adequate access that will do the least damage to
residences." Do you agree with that thinking, that that
sho11ld hP. an objective of the ~faster Plan 7
A. I think-let's see-business district and shopping center. Are we now referring to a shopping center
pnge 177 ~ which the brochure which the Housing Authority
has presented-are you calling that a shopping
eenterY
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A. I am calling that a plan. You have indicated there
should h~ a plan. I simply asked if you agree. that that should
be an ohjective of the Master Plan, as quoted here.
A. Are we quoting the central business district, including
the shopping area Including-is that including· the shopping
areaY
Q. That's right. Quoting," To provide space for an attractive central business district and shopping center and for
other places of employment with off-street parking and loading facihties and to provide adequate access that will do the
least damage to residences.'' Do you agree with tba t ~
A. I CP.rtainly do.
Q. Now, turn to Page 122, and you will see a section labeled
th~r~, "Central Business District.'' I will ask you to read
that first paragraph and tell tlw Court wlwther you lwliev0
wba.t it ~ays.
A "The greatly increased importance of the snburban
shopping center makes it necessary to re-appraise the central
hm;;inesg diRtrict. Its convenience, freedom from congestion,
ample proviRion for parking, safety due to its separation of
vehicles from pedestrians, and of attractiveness are affecting
sales in central organizations. An intelligent appraisal of
t'he trends removes any idea of complacency from
page 178 ~ former assurances of complete dominance of the
central business district.'' What are the future
space requirements, what kind of relationship~ exists, what
are the effects upon the central a1·ea?
Q. D0 you agree with that?
A. I flefinitely do.
Q. A11 rigltt, now, would you read on on Page 122 that portion of the following paragraph that he~dn~, "Certainly,"
and ends with "Business activitv?"
A. Let's see. Yes, sir.
·
Q. Which Is about a half of that paragraph.
A. "Certainly with such a high proportion of the City's
revenue realized from the central business district, it is imperative that all advantages possible be made available for
its futurEl imnortance as a center of economic activity for tlw
region surro;1nding Staunton. It will be necessa1·)· to red€lsign certain aspects of tlw central area for it to capture
a sizeable portion of the region's future sl1opping nnd business activitv."
Q. Do yoit agree with tlJatt
A. I certainly do.
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Q. All right, sir, may I have the exhibit on which the form
that was used-! don't remember the number of the exhibit.
~:he form used for your inspection.
Judge Snead: It was not offered.
A. ArP. yon through with this?

page 179

~

Mr. Smith:
Q. For the time being.
A. I aP,"reed with this one, a plan for the whole central
diElfrict be m::tde, and this is what the man said, "a detailed
plau for the central area."
Q. You agree, of course, plan or no plan, depending upon
bow y011 ]ook at it~ you have to start somewhere?
A. I definitely disagree with this. Norfolk has done the
same thing and they are in trouble right now because they
didn't have a comprehensive plan.
Q. Assuming there was a comprel1ensive p1an, you have to
Rtart somewbere.
A. Yr.u b~ve to start and inform the population what you
n.rP lloiilg and what they could anticipate and expect.
Q. I understood you were employed in January, 1962.
A. That's correct. Excuse me, January of . . .
Q. '63.

A. '63
Q. Beg your pardon. 7\ ow, during· your inspections, did
you !nB.kP. your inspections alone or was someone ·with you?
A. In January I 'vas accompanied b~,. l\Ir. Fo1·rster Taylor
and Dr. Rrown.
Q. When did yon make the next inspection? June, I believe .
.A. June 24th, 5th and 6th. I believe it was, and I was accompanied then.
page 180 ~ Q. By whom?
A. 1\fy business associate, 1\{r. Danstrom.
Q. What iA Mr. Dan strom's connection witl1 yonr fhm!
A. Well, he is the manager, the top man in our construction division.
Q. Is Mr. Danstrom an engineer?
A. YPS, he is.
Q. RPgistered?
A. Registered in the State of Washington.
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Q. How long has Mr. Danstrom been with your firm T
A. Ob, nine-ten years.
Q. Now, when you began talking about mixed uses, and I
don't mPqn for you to have to jump up and put these things
on, rememb~r the unit you refer to as No. 12 T You see No. 12
on this map, written beret
A. No. 12. yes. sir. That is the pool hall and tire recapping
downsbtirs and the vacant flat upstairs.
Q. Did you find any occupancy or that flat at all any time
you investigated the area 1
A. No. No. Not only that, I was back in a couple of nights
ago.
Q. 'Va~ there not upstairs a three-room apartment and
tbreP onP-room apartments Y
A. Mr. Smith, ·it is impossible for me to tell how many
apartmP.nts bave been divided off when there's nothing in
there and the place is in such a shambles I didn't
page 181} even want to be in there.
Q. Mr. McMillan, you have kindly given us
your definition of dilapidation as being dangerous to the safety of the general -public. Now, I would like to ask you for a
couple more definitions. Before I do, I would like to ask you
if ynu know what the dictionary definition of dilapidation is.
Would you Rgree it is ''Falling or fallen into partial ruin or
disrepai-r?''
A. Yes.
Q. You wonld?
A. Yes.
Q. So thElt if yuu have a situation where a property has
fallen iuto R state of disrepair or substantial disrepair, would
that not be dilapidation Y
A. Dilapidation. Do you know of any standards, Mr. Smith,
you can judge, whether it's the dictionary-if you want to go
on the dictionary or you like to go on the Department of
Commerre dilapidation where the Census Bureau is quite
qunlified in ilepir.ting this. They have inspected more buildings, I guess, than the whole State of Virginia has.
Q. You have given us one- definition which I understand is
your de-finition. T simply want to know if you agree ''falling or falle:n into a state of disrepair,'' would also be classifipd as dilapidation.
A. Tt depends entirely on how much disrepair
page 182 ~ t11ere is. I thou.e,·ht I explained to you my idea of
dilapidation is it is cheaper to rebuild the build-
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ing than to repair it. That is it. Now, the dictionary can say
something ahout state of disrepair and you have a degree. I
would like to show you what the Bureau of Census-! can
real quick-it might help the case out.
Q. I appreciate it, but I would like to move along. You
have tendered as an exhibit here and used the phrase here
many, many times, "minor repair." I would like to know by,
"minor repair," do you mean the expenditure of $100.00 or
$200.00 or $fl00.00¥
A. I mean by ''minor repair,'' the items I quoted and listed
should b~ repaired. Minor repair-! will give you this much
-would P.Xtend on up to whether it was cheaper to replace
the building or repair it, and any dwellings, in my own judgment, I have not taken off the quality of the building, and
made an estimate of each part. This is my judgment I am
talking about.
Q. I think I understand exactly now what you are after.
I mean, rather, what your approach is, so let's move along
here to the \VallP.r reRiden~e. I don't want to quibble as we
go through here because I realize possibly no two inspectors
exac~ly coindde with what they are going to find, but you did
make this stHtement, Parcel 3 shown on Exhibit 2, had no
outside walls showing- any deterioration.
A. 0. K., we got a crack in the wall. Is that
page 183 ~ hurting anybody¥ Is that building going to fall
down or let nny water in f
Judge SnNtd: Simply answer these questions, and if there
is anything you want to ~xplain, :vou may do RO.
Mr. Smith:
Q. What happens to a crack in the wintertime when tht?
water gets in and it freezes?
A. Are we talking about the Waller residence?
Q. Any reAidence that h::u:; a crack in the outside wa11.
A·. N Rfura.lly it will break it open. Let me ask you, is thiA
thP resirl(lnce we are referring to, that we are qnihbling- about?
This is in the presentation where you cite it was a good building-. WhPn you sRid in your presentation it was a g-ood building, I waAn't goin~ to pick it to pieceA. Do you diAagree with
your own inspection?
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Mr. Smith: If the witness wouldn't argue with Counsel, I
think we would move along a good bit faster.
A. I ~ ould, Mr. Smith, but I feel bad because you wouldn't
let me have your inspection.
Q. vYe didn't get yours, 1\fr. McMillan.
A. I djdn 't make mine nntil afterward.
Q. Is ther~ a garage behind that building?
A. Yes, sir.
Q. Is it not deteriorated?
A. I wonld say that is deteriorated. It needs
page 18-1 ~ n1inor repairs. It is not dilapidated.
Q. Your Unit No. 8, you said was in need of
1ninor maintenance.
A. Yes, sir.
Q. Now, that, 1Pt 's see, I think I want to refer to the property th~t t is at 216 North A.ugusta, which I believe would be
No.9.
A. Ye~. sir. 216.
Q. Did. you go into the basement of that building?
A. No, sir. I wasn't able to get into that building until
night before last.
Q. Did I undere;tand you to say you did or didn't go in the
basement?
A. No, I didn't go into that basement. That was ocucpied
by a MrR. Bartley and an infant baby. I didn't feel like I
should bother her.
Q. You indicate you weren't concerned throughout your
inspection with pRint or painting because new paint is going
tn makP. anythine: look pretty good.
A. Yes, sir.
Q. As I recall, you waved to the ceiling and said, '' ,T ust
like that needs paint as we all can observe.'' Do you not
agree, however, that deteriorating paint, in some instances,
indicates a st.ructnral deficiencv?
A. Yes.
··
page 185 } Q·. Do you think it would do any g·ood to pah1t
that patch up there?
A. I think you have got a leak up there. I think you ought
to do ~nmething nbout it.
Q. In otbP.r words, you wouldn't paint that until the leak
·was fixed?
A. No.
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tT udg~ Snead: niaybe you want the record to show we are
in the Augusta Circuit Court rather than the Corporation
Court.
1\lr. Smith: I am not concerned about that, Your IIonor.
I am glad we are here.
Q. 1vfoving to No. 10, which is 212 North Augusta Street,
a residence owned by the Fulton Estate, there just north of
what we refpr to locally as the coat factory . . .
A. Yes, sir.
Q. D~rl I 11nderRtand you to say that there were no holes
or broken surfaces on the outside of that building?
A. That iR correct.
Q. I further understood you to say the basement stairs
should be replaced. You were referring to tl1e interior stairs?
A. Interio-r stairs.
Q. D5d yon examine the rear of tl1e structure?
A. Yes.
Q. Is there not a concrete porch at basement level on the
rear of that structure?
page 186 } A. Mr. Smith, it is impossible to rememhrr ali
the details of every building I saw. I record certain fhin~·s of that building and the impression I got. There
could be holeq. IR that a masonry building f No, that is wood.
Q. It is a eomhination of brick and . . .
A. There could be certain holes. I made a determination of
whether thiR thin~ is serious enough, we have to have a certain aro.nnnt of repairs.
Q. Dirl yon observe, or do you recall observing that there
is an enclo~~d porch over this basement porch that is held
up by hrick l!olumns?
A. I bAiieve I recall something like that. I mean if you
£how me the picture, I wouldn't deny it's the building. I
certainly can't draw from memory what the building is.
Q. I show you the picture, just to refresh the witness's recollection.
·
A. Let me see. I couldn't say, really, whether that is that
bui1din~ or not. J couldn't say.
Q. But at any rate .•.
A. Wlutt ic::: the question' Should this be repaired? Yes,
that should be repaired, I agree. I have said that building
should be repaired.
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Q. Is there any danger as far as the footing under that
column is C<lncerned!
A. Has the Building Inspector looked at that?
pagt 187 ~ Q. T assume he has.
A. Has he reported anything!
Q. I am not here to answer questions.
A. No, I don't think that is particularly dangerous.
Q. I haven't even been sworn. You are the one who is supposed to answer.
A. No. No, that is not dangerous. Incidentally, one of the
hardest things to do is to get a building to fall down, particularly if it iFZ a frame one.
Q. Do your notes show in connection with that building
there was no eviilence of leaking?
A. I don't seem to have any here that noted that. Could
I ask Mr. Dftnstrom if his notes show that'

Mr. Danstrom: vVhat building are you referring to?
};fr. Cochran: Vl e can't have two people testifying.

A. Your Honor. I don't seem to have anything on whether
this building is leflking or not. I did say the walls and ceilings
are in good condition. In my judgment, they didn't have any
great ref(uirf.'ment for rep1astering.
Mr. Smith:
Q. Accorcling to a note made on direct examination, you
said there was no evidence of leaking. Correct? To refresh
your recollection. I will show you a picture and ask if you
see in that room ~orne evidence of leaking.
A. No-I do.
page 1.88 ~ Q. Ro you were incorrect.
A. I didn't mention leaking as far as I recall.
Q. Mention leaking?
A. That therP was no evidence of leaking.
page 189} Q. Now, Mr. Mc~Hllan, to go on, 1et me ask
you this, quite frequently you would-in your
direct ~xamination, you would indicate that t11ere wa:;:; electricity in a building. I don't recall that you ever indicated
that in your judgr11ent any of the buildings in this area ~·hou]cl
bP rewired. Am T wrong in that?
A. No, no, you are not wrong.
Q. I wHl a~k you-von have me at the disadvantage, I am
not an exnert, hnt do yon approve of w·bat is known aR RX
cable used in wiring?
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A. I instalJed enough of it personally. The first job I ever
had I was an electrician's helper, ·and I installed a lot of BX,
and it has worked.
Q. A-re yon aware that the Electrical Code for the City of
Staunton does not permit the installing of BX cable in commercial 8tructures Y
A. I am aware it's not permitted in many occasions. What
are y011 getting at right now, Mr. Smith, is this a deficiency
or violation of the Code Y
Q. Yes, sir.
A. WbR t node?
Q. The EJP.ctrical Code of the City of Staunton.
A. A.re th(lse b11ildings under the Electrical Code of the
Citv of Staunton Y
"
Q. Yes, sir. In your presentation, I don't think
pag(. 1~0 ~ you ~ver cited a code violation except two buildings you said should be inspected by the Building
Inspector an(J poEtsibly torn down. I beg your pardon, I believe you sairl something about a code violation by the Yl\'ICA
which is not in thP arP.a. What was that code violation?
A. Buildin~ Code. On the third floor, they do not have a
conneetion to the fire escape, one of their fire escapes. I am
not suggesting thi~ is something that should declare the building dilnpidatPd. Are we going to get all these buildings under the Code?
Q. Don't ask me a question, I am asking the questions.
A. I will s~v it doe!'ln 't violate the Code.
Q. In this who 1e area Y
A. No, sir.
Q. That'~ 1t good solid area. That brings me back to your
testimcny r~garding Reverly Street. As I recall, you talked
ahout the Woolworth Building and the fact that coming out
of it if you wPre upstairs, which is used for storage, and there
was :t fire and you had to use a ladder to get down to themn.vbe ii was an Psca-pe to a one-story building, then you had
to use a laddP.r to get down. Doesn't that same situation apply almost 1111iversally in the project area to the buildings that
front on the north side of Frederick Street?
A. That front on the north side of Frederick StreetY
Q. Yes, sir.
page 191} A. No, sir.
Q. Yon mean to tell the Court that there are no
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second story and third story building there that are deficient
as far as fire exits are concerned?
.A. I was E~peaking of the fire escape. There are no fire
escapes on the north side there. Also, I am trying to refer to
the code which WP. are talking about, and I said no. This thing
I was speaking of at oolworth 's is a violation of your code.
Q. There's no violation of the code as far as these buildings
are concerned, the fire code T
A. No.
.
Q. J:Iow mRny residences did you find in this area, the project area, occupied as a dwelling by the owner?
A. One.
Q. Getting back to the electrical aspect of this area, do you
approve of a house being partially wired with what is generally ref~rred to as lamp Clord T
A. Lamp cord T
Q. Lamp cord.
A. Lamp cord. You mean run around the room f
Q. Yes, sir, running around the room and on the walls . .
A. No.
Q. You do not approve of thatf
A. No.
page 192 ~
Q. Did you find any instances of that in this
area?
A. Not that I recall.
Q. Yon certainly didn't dte any instances of that in your
report .
.A. No.
Q. Wouldn't that represent a code violation of the Electrical Code of the Citv of Staunton?
.A. No-e""r(luse me,· what code are we speaking ofT
Q. The NationAl Electrical Code.
A. Will you exr.use me, sir?
Q. Which bas heen adoptr.d h}r the City of Staunton.

''r

1\{r. Kuykendall: Your Honor please, I would ask that
Counsel in cross Pxamination of this witness when pertaining
to violations to refer specifically to what he claims is violated
and the witness can answer either yes or no.
Judge Snead: It would be helpful if you could do that.
~fr.

Smith:
Q. Ar~ you prepared to answer the last question?
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A. Are we speaking· now-has the City of Staunton adopted the National Building Code f
Q. Yes, sir. You weren't aware of that?
A. I was aware of that, I wasn't particularly aware of this
particular electrical book, and I am interested in finding out
if this is the situation, we have to abide by the Code, or is
that one of the ordinances of the City of Staunton~
Q. I am surprised you don't know that is one
page 193 ~ of the ordinances of the City of Staunton and
so is that, the National Building Code. They are
both ordinances of the City of Staunton.
Mr. Kuykendall:
Your Honor.

The witness would like to see the Code,

A. Could we have a recess a moment?
Judge Snead: If you want to check that, go ahead. Suppose we move on and ask him that question tomorrow .

.A.• I'd lik(l! to-will you let me have time to examine it? I
was under-the ordinance adopted by the City of Stauntonthi~ is referred to in this.
Mr. Smith:
Q. Both the National Building Code and the National Electrieal Code are ordinances of the City of Staunton, and I assumed vou were familiar with them.
A. Which predicates, one or the other? If this requires it,
then this violates it. Does that say it Y This Code here docs
not reqnire any building in that project to abide by anything
hnt what is required in this Code. If this violates it, that is
~omething else again.
Q. As far as wiring is concerned, the Electrical Code is
the predominant authority.
A. I would have to say the buildings being old would not
meet the requirements of this narticular Code
pa~e 194 ~ adopted in 1962-couldn 't possibly; however. I
don't ...
•Judg-e Snead: While yon are up, will you turn the easel
aroundf
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A. All right. But we still haven't gotten to citing the code
violation.
1\t[r. Smith:
Q. All right, Sir. I think on, virtually on every parcel in
the area, you will find there is an Electrical Code violation,
but since you used a different standard, I don't think probably it's fair to go into it with you.
A. I disagree with that statement.
Q. All right, sir, do you approve of knob and tube wiring?
A. No.
Q. Did you find any instances of knob and tube wiring Y
A. Yes, sir.
Q. A good many?
A. No.
Q. You found some?
A. Some, yes. Certainly, Mr. Smith. This is the old way
of wiring a building.
Q. Don't argue with me, please.
A. Yes, sir.
Q. Why don't you approve of knob and tube wiring?
A. B~cause it has been proven there is a better way of
wiring, more safe.
page 195 ~ Q. In your direct presention, you made no mention of the existence of knob and tube wiring.
A. No. sir, certainly I didn't. You want to ask me why I
didn't V Because I considered this 'vriting sufficient, I considered it didn't violate the Building Code of the City of Staunton. Can I point out, Your Honor, why it doesn't?

.J ndge Snead: All right, go ahead.
A. In Section 1700 are the requirements for safety-to-life
requirements for existing buildings. This is the section. The
first part of the Building Code, itself, states: "The scope of
the Cod~: The provisions of this Code apply to the construction, alteration, equipment, use and occupancy, location and
maintenance of buildings and structures and to appurtenances such as vaults, areaways and street encroachments
hereafter erected-"
Mr. Smith:
Q. On what pag-e are you!
A.. Page 1. "Hereafter erected and, where expressly
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stated, existing on land or over water and to buildings, and
structures, and equipment for the operation thereof hereafter
moved or demolished in the municipality.'' Then they go
so far as to make sure they are not going to have the building
fall on them. Page 190. Safety to Life Requirements for
Existing Buildings. There's nothing in this section pertaining to electrical wiring because you can't go into an existing
building and tell him to take out wiring that has
pa~e 196 ~ been satisfactory for wiring for thirty years and
tell him it's not safe, but in new buildings, of
course, it will be different, and you probably couldn't buy
knobs and tubes for new wiring. As I say, this is not applicable.
Q. As I understand it, however, you made your survey and
inspection based on the National Building Code and you did
not. make it based on the National Electrical Code?
A. I did not, sir. I did not. Would you like to know the
reasons!
Q. No, sir. I am tired of hearing reasons.
Mr. Kuykendall: I think the witness has a right on technica] matters to give his reasons.
Mr. Smith: I think the reason is perfectly obvious. The
witness didn't know it was in effect in the City of Staunton.
Judge Snead: He can give his reasons, and he can do that
on redirect, if you want.
Mr. Smith:
Q. Mr. McMillan, when yon were referring to Beverley
StreetA. Yes, sir.
Q. I understood you to say that there were more buildings, more deteriorating buildings than in the project area.
A. Yes, sir.
page 197 ~ Q. And that the project area was not quite
as deteriorated as Beverley Street.
A. Yes, sir.
Q. Now you made the remark, also, that Bever]ey Street
was an exceptionally narrow street.
A. Yes, sir.
Q. Is Frederick Street wider than Beverley there?
A. No, sir.
·
Q. Is Augusta?
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A. There are not as many buildings on Frederick Street.
Q. I didn't ask you about buildings. Is Augusta Street wider than Beverley Street f
A. I doubt it, but it looks better because we don't havewell, right in that area, right in that area we have a setback
so it looks bad.
{J. Is Central Avenue wider than Beverley Street 1
A. I believe it is wider.
Q. I-Iow much wider?
A. I didn't measure it. I didn't measure it. I am talking
about what is in that area.
Q. I-I ow many one-way streets surround this project area Y
A. 'Veil, let's see, Augusta Street is one-way to the south,
Frederick Street, I believe is one-way to the west, and I think
Baldwin Place is one way.
Q. You think Baldwin Street is one-way, too?
page 198 ~ A. No, I beg your pardon, it is not.
Q. SureY
A. Yes, because I just drove up it the other day and caused
a lot of confusion because people were lettng out in the factory. I agree all the streets are narrow. Beverley Street is
the one that's the most trouble. some of it-all the streets you
have are-mainly because more people want to g·o down it.
Q. Do you know what the central business intersection is
in the City of Staunton Y
A. In the central business district?
Q. No, sir.
A. No, sir. I would like to see a plan showing that, Mr.
Smith.
Q. Now, relating to your exhibit, I don't know if you can
see it nowA. I can see it, Mr. Smith.
Q. No. 4 js the McClure-owned by McClure, the same
man who owns the structure No.2.
A. I believe you are right, yes, sir.
Q. No. 4 is where Dad's A -n.ti,que Shop is located 1
A. Yes, sir.
Q. I understood you to say on direct examination that
Dad's Antique Shop was in the front and his Jiving quarters
were in the back.
page 199 ~ A. He has living quarters in the back.
Q. And that there was one apartment in addition to that, upstairs.
A. I couldn't get upstairs. I wa~ informed by whatever-
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Dekas-informed me that Dekas Swink was not at home and
sh(l lived upstairs.
Q. Yon did not get in?
A. No, sir, and a 1\{rs. Cecil Claytor lived downstairs.
Q. You have classified, going to No. 11, Cline's Used Furnittue, yon have classified the front twenty-five feet of it as
being badly deteriorated.
A. I classified it as being deteriorated.
Q. The rest of it all was all right?
A. I considered the rest of it possibly could be saved-not
possibly, could be saved.
Q. I understood you to say it needed minor repairs.
A. The back end, yes.
Q. How did you classify No. 12?
A. Dilapidated.
Q. As a hazardous structure?
A. Y'es.
Q. No. 13, Monte's Restaurant. There was a living unit upstairs and the ceiling on the stairway could stand repairing,
you said.
A. Yes, sir.
page 200 ~
Q. The heater was not hazardous and the walls
and ceilings could stand a little repair.
A. Are yon speaking of the fire you had there f
Q. Not yet. V\Tere you aware the wiring upstairs in that
apartment was knob and tube?
A. I don't recall seeing it, 1\fr. Smith.
Q. Yon didn't mention it.
A. It possibly was because the wiring in Building 12 I Raw
was knob and tube .
.J11dge Snead:

What iR knob and tube wiring?

A. Want me to answer?
.Judge Snead:

Yes.

A. It's an insulated-surrounding insulator in whir·h you
string wire to keep it away from anything- else and it's Rafe.
It has been safe, but-I mean tbere are other ways to nrotect
it that are much safer and more efficient and that iR subject
to 'hecoming daman-ed, and the kind he was talking- about used
to have metal casing- around the outside, and thev found on
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certaincasings, it would get wet and short out, and they are
not anxious to use that, but for years it was in the National
Code.
Q. What is used nowf
A. We use what is known as conduit.
Mr. Smith:
Q. Do your notes shown anything about the
roof leak in that building Y That is your No. 13,
201 North Central.
A. No, sir, they do not show anything about the roof leaking.
Q. As I recall, you did not testify to that.
A. I testified that the ceiling needed repair.
Q Would you look at that photograph and tell me whether
it indicates . . .
A. I also testified I didn't get into that apartment. I also
said it needed repair.
Q. How many apartments are there up there?
A. There are two apartments up there.
Q. Yon didn't get into either one Y
A. Yes, I was able to get in the one.
Q. In the front or the side?
A.. The Baldwin side. I 'had to get a man up out of bed in
his underwear to get to it. He didn't have the key to the
other one. There was indication of a fire in there, he said,
caused by a chair where he dropped a cigarette. That, incidentally, is the only indication of fire I saw in the wholP
area.
Q. Did you go into the restaurant?
A. Yes.
Q. I believe you described that or said something to the
effect the walls and ceiling could stand a little repair.
A. Yes.
page 202 ~ Q. Did you see any fire hazard in the restaurant?
A. I see fire hazards in 'most any building I go into, Mr.
Smith, and that building is not what you would classify as
up-to-date non-Code-violation building.
Q. R-em em her seeing that situation there Y
A. Yes, I do.
Q. That is wlmt you would represent as a fire hazard,
would you not Y
A. Wait a minute.

page 201

~
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Q. That is in the kitchen.
A. Yes, that must be there, but that, I would say, should be
replaced. You }{now how much that would take¥ Less than
$50.00.
Q. .All right, how much would it cost to do what was necessary to do a workman-like job and repair this wallY
A. Tear it down and replace it. About 50¢ a square foot.
Q. Do you know how much that amounts to~
A. You could put the building in very good condition for
$2,000.00.
Q. Your No. 28. I think you discussed next. No.
A. 1Vbat was the building1 I could probably tell you.
Q. The Shelley property. It was No. 20. I beg your pardon.
A. 20?
page 203 ~ Q. Yes, sir. I understood you to say the wiring
in that building was not considered hazardous.
A. That is correct.
Q. Did you g-et into the basement?
A. Yes, sir. They had hazardous stairs, but I got down
there.
Q. Did you find any refuse in the basement?
A.. Not to any considerable degree, as I recall.
Q. I will see if I can refresh your recollection.
A. 0. K .
•Judge Snead: Can we identify these photographs some
wav? You should submit these to Counsel.
Mr. Kuykendaii: I think the witness should have a right
to know when these were taken.
A. I don't recall seeing this.
Mr. Kuykendaii: May I ask if Counsel will say, "I s·how
you a photograph taken on" such and such a day, and then
he can relate it to his inspection.
Judge Snead: Yes, sir. Identify it and tell when it was
taken.
Mr. Smith: Ali rig-ht. Your Honor, I think as I present a
photog-raph, it should be marked for identification.
Judge Snead: I believe so.
page 204}

(Photograph handed by Mr. Smith to Counsel for the Complainants)
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A. This might help as far as that is concerned, I went in
the building with Mr. Boozer, and one side of the building
we had difficulty getting in. Is that in part of the building
I was unable to get in?
~fr.

Smith:

Q. I don't know. I didn't take the picture. I wasn't witl1

you.
A. I don't remember seeing that.
Mr. Kuykendall: I would like to insist when these photographs are shown to the witness he be told when they were
taken.
Mr. Smith: It was taken on the 16th of this month.
Mr. Kuykendall: The 16thf Monday?
A. The 16th 7 You are are quizzing me on something this
presentation-you are causing these people all this trouble,
and you say that was taken on the 16th ...
Judge Snead: Don't argue.
Mr. Smith:
Q. Is there any central heating in the Shelley property!
A. We are speaking about No. 20Y Correct?
Q. Right.
A. As far as I can determine, the store on the left-hand
side must have had central heating since it had a
page 205 ~ radiator in the store. Let's face it. On the righthand side-the store on the north had central
heating and the store on the south had space heating. I could
not get into that building, the store on the north, so I cannot
tell you what is in the basement.
Q. Yonr No. 28 you classified as the N orfer property at the
northwest corner of Augusta and Frederick, you classified
that as adequate construction and said it needs the most minor repairs in the wl1ole area. Is that correct?
A. For the classification of minor repairs, that is correct.
YeR, sir, that is correct. The structure is adequate.
Q. You feel it would be cl1eaper to repair it than reconstruct it?
A. Yes, sir.
Q Remember-going now to commercial structures-the
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first you talked about was the Kivlighan Filling Station, No.
1 on your exhibit?

A. Yes, sir.
Q. Remember the type of roof, the overhang that overhangs
that opening like they used to build in filling stations 7
A. The canopy Y
Q. Yes, the canopy, yes. I am sorry.
A. I don't have that listed. I didn't consider that was inadequate. I know they had a fire there. This was hearsay.
Q. Did you notice whether there was a gutter
page 206 ~ around the canopy or around the building or the
roof, the canopy and roof?
A. Mr. Smith, because this form didn't have any spot on it
for guttering-that is a minor type of item, and that could
have been necessary to be replaced.
Q. Did you observe the wiring in No. 2, McClure's Body
Shop?
A. I considered it was not hazardous.
Q. Did you observe it?
A. I can't recall having anything brought to my attention
to make me think it was dangerous.
Q. Is there an automobile paint shop in there?
A. Yes, sir. Yes, sir.
Q. Does that meet the requirements of the Fire Prevention Code?
A. I wouldn't think so.
0. You don't think it does?
A. I wouldn't think it would. IIow long-I have forgotten
how long it has been there.
Q. Did you go into the basement of No. 5?
A. Yes.
Q. Did you see any BX cable in that basement?
A. Yes, sir.
Q. Did you see it exposed to moisture?
page 207 ~ A. I didn't pay too close attention to that, I\'fr.
Smith. There could have been some evidence of
somP- area that could have heen exposed to some moisture.
0. Is that a good condition to have, BX metal-enclosed
cahlP exposed to moisture?
A. Not, it's not, but all the questions you ask. if this condition exists, where has t11e electrical inspector been?
Q. We might want to ask that same question. You agre(l
that is not a good situation?
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A. No, it's not a good situation. The buildings are older,
I expect than the BX cable.
Q. Going to 6-as a matter of fact, you don't know what
No. 5 originally was used for, do you Y
A. It just so happens that I looked at the Sanborne maps
and found it was a poultry market.
Q. J\{oving on to No. 6, which was the automobile agency
owned by Mr. Coiner, did you find anything wrong with the
wiring in the repair shop area?
A. Nothing disturbed me, no, sir. Let me make a statement,
please. In that building, which was approached by the presentation of the Housing Authority-it was a good building,
so any that was a good building, I wasn't going in there and
pick it to pieces with a fine-tooth comb. Do you want me to
say the building is no good?
Judge Snead: Don't argue.
A. Excuse me, Your Honor. But that is the
reason a lot of these things you are going to be
asking-of course-I will make a flat statement, any building
built in this area, if it came under the Building Code would
have deficiencies or violations, but they do not come under
the Buldng Code.

page 208 }

Mr. Smith:
Q. All right, sir. With relation to your No. 7, the Moyer
property, you said that the roof leaks and needed repairing
or a new roof. You didn't investigate it sufficiently to know
whether it should have a new roof or needed repairing!
A. The Coiner . . .
Q. No. 7, the Moyer property.
A. I said the roof leaked not sufficiently to require a new
roof.
Q. I understood you said repairing or needed a new roof.
A. No, it's in need of repair.
Q. The manufacturing building, No. 14. on your Exhibit
2 A, owned by the Fulton Estate, as you explained, I think, it
was occnpied by a textile manufacturing concern.
A. YeR, sir. Clothing manufacturing, I believe it was.
Q. This is an industrial use, is it notY
A. T would consider it was.
Q. Do you know what the area is zoned!
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A. It is a non-conforming use, if that is what
you are talking about. This is a central business
district.
Q. Do you know what this area is zoned 1
A. Central business district, business use.
Q. Do you think that building is adaptable for any use
other than the use for which it has been used Y
A. I don't think it could be, but do I agree this shouldn't
be in a business zone~
Q. Answer the questions.
A. It shouldn't be in a business zoning, but you have no
reason for getting fhe man out.
Q. Yon should have been a lawyer. Did you notice a broken
steam line at the basement door Y
A. Here is another the Presentation said was good. I did
not pick it to pieces.
Q. Did you notice the garage at the rear of this property?
A. The garage at the rear of that property. Are we now
spNlkin~ about the tire retread shop~
Q. No, there is a garage. It is not even shown on this map.
A. The reason it is not is because the Presentation didn't
s·how it.
Q. Yon inspected the area?
A. I inspected the area.
Q. R.emember a garage sitting right here?
page 210 ~
A. It's not at the rear of 14.
It's part of the same property and owned by
the same people.
A. It is a garage here, and it is in a dilapidated condition,
ann that little piece of Rfllff thPre, shown there, lS in f1 dilanidntl?d condition, nnd I mFtile that statement; yes, sir, it shoulil
he torn down and rP.movefl
Q. Going- to the bakery building on Central A venne. No.
15, on Exhibit 2A. you consider that building ocrupied at the
present time under ]ease?
A. I was informed by Mr. ,Jordan.
Q. Do you know how long it bas been since the bakery
moved ont of that place?
A. No. sir.
0. I helieve von indicated there was one stairwav.
A. Yes, sir. ·
Q. And the floor Wf'R in need of repair?
page 209

~
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A. ·Yes, sir.
Q. And that at the time you examined the _building, there
was snow on the roof Y
A. That was one time I was in the building, and the roof
was leaking and leaking quite appreciably, and that is the
rea~on I know the roof was leaking.
Q. Did you go out and go on the roof?
A. No, I did not.
page 211 ~ Q. Then, are you in a position to testify today
as to the condition of the masonry parapet above
the roofline on the west side of that building?
A. No, sir, I an1 not, but I will make the statement, for
your benefit, that every parapet wall in t'his town should be
examined for structural deficiencies.
Q. This stairway isn't that kind of stairway generally referred to as a ship's ladder Y
A. No, it's a spiral staircase.
Q. A spiral staircase.
A. A spiral staircase.
Q. Made of what material?
A. Metal.
Q. Can you describe the exits on the second floor of this
building? Are there any exists in case of fire?
A. There is an opening on the north side which I couldn't
conreive of how anybody could use. It is quite a few feet
above the ground. I presume they did some type of loading
there when the bakery was in use. I just don't know.
Q. So that, actually, from the second floor, except for that
door some fifteen feet above the ground, the only exit is down
that stairway?
A. Correct.
Q. Are there exposed steel beams in that building?
A. Yes, sir. As I recall, there is some wooden
page 212 ~ columns.
Q. Do you know where the fire zones are and
how the fire zones in the City of Staunton relate to this Project?
A. I think that this Project is in the most critical fire zone.
Also, we have the fire station right across the street.
Q. Being in the most critical fire zone, is there a minimum
standard for construction f
A. For construction-new construction f
Q. Yes.
A. Yes, sir.
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Q. What does it say about exposed steel?
A. Well, it all depends. Do you want me to look this up in
the FireQ. No, sir. If you don't know without referring to it, we 'II
forget it.
A. 0. K. If you want to know if this is in conformance,
definitely not, and it's not required to be.
Q. All right, sir. What condition of cleanliness do you find
the bakery building to be in Y
A.. Fairly clean. Of course, when I was in there, 1\ir. J ordan had some Frigidaires stored, all kinds of crates, he had
some kind of rescue squad vehicle, and a couple of cars parked
in there, and it wasn't too observable in the way of any litter. But, it is a very difficult thing for a man leaspage 213 ~ ing a building, anticipating having it torn down,
having him clean it up.
Q. ·You went into the Central Garage and testified, I believe, that this-this is your No. 18 on your Exhibit?
A. Yes, sir.
Q. Did you run any strength test, as far as the second floor
is concerned, as far as parking th.e cars Y
A. No, sir.
Q. Yon testified the floors were wooden?
A. Yes, sir.
Q. Are. they oil-soaked?
A. I testified they could be repaired.
Q. Are these oil-soaked'
A. Yes, sir, drippings from automobiles for years and
years which is the best conclusion for a strength test.
Q. Did you ~o into the pnint shop where they paint the
automobiles?
A. Yes. sir. tllP nnint shop.
Q. Does it meet the requirements?
A. I doubt it. I don't tl1ink there's any violation, but it
doe:-:n 't meet the requirements.
Q. I refer now to No. 22. which is the R.unnels property
where you indicated the roof had been renewed. Are you sure
the roof was renewed. or was it repaired?
A. T wHs informed that the roof wa:-: renewed.
pagP 214 } Q. You didn't examine the roof, yourself?
A. No, sir.
0. In other words, you took what somehody said about tlw
roof?
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A.
Q.
what
A.

That's correct.
Did you do much of that throughout the area, much of
somebody told you?
About the roof?
Q. No, about any structure.
A. No. I thought I went through here and told you what I
examined. If I found a roof leaked, I recorded it, but in no
instance, I had no intention of climbing up on that roof.
Q. Moving to No. 23, the Hamrick Building.
A. Yes, sir.
Q. I believe you described-! didn't quite understand. 'Viii
you describe ag-ain the condition about the front wall and
something about son1e support T
A. The flower shop?
Q. Yes.
A. The way it appears to me, that particular building has
an east wall above the second floor resting on the building immediately adjacent to the east, and obviously, there has been
some settlement, and I think from what I understood, it was
caused by heavy loading of tombstones in the first floor of the
florist shop which got to be to such an extent that
page 21fi ~ they had to go down in the basement of that floor
and shore it up with wooden posts and sleepers to
~upport those tombstones. It looks to me like that building
bore on the adjacent building causing that building to have
a settlement in the southwest corner, and they went in that
has(?ment and shored up that area, but never leveled the floor
off. It is obvious because of the cracking that is existing. Apparently there was some thought the third floor front was
dangerous. They went up to the third floor-if you want to
~ee one of the pictures-and put in a steel channel across the
building and tied that back to the rest of the building in order
to secure it.
Q. Is there a picture that shows that 7
.A. ·Yes, sir.
Q. One of your exhibits Y
!

Mr. Taylor: I think it is up there.
A. No, sir. Now, when that was done, I do not know, but
I was informed the Building Inspector has reviewed this and
looked at it when they put the front on.
Q. Point it out; right here?
A. This is it, ria-ht here.
Q. Each one of those little knobs represents a tie rod?
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A. A tie rod about maybe an inch in diameter, extended
hack through the building.
page 216

~

Judge Snead: Tomorrow is Saturday. We'll
have court from 9 :00 until 11 :00. We will recess
at this time until 9 :00 A. M., tomorrow morning.
JULY 20, 1963, lVIr. McMillan on the stand.

Mr. Smith: We have no further questions of Mr. McMillan at this time.
Judge Snead : Any on redirect?
lVIr. Kuykendall: If Your Honor please, this witness was
examined yesterday on cross examination respecting certain
Codes and plans that relate to a phase of the case that the
Authority has undertaken to examine this witness about,
which was not responsible to direct, and we would like, Your
Honor, if Your Honor would indulge us in this, to recall this
witness when we reconvene next week, in reference to certain
of these matters. The statute deals with the need of a plan.
Counsel has examined this witness respecting the rather voluminous plan Mr. Wood had prepared, respecting the socalled Electrical Code of Staunton, and the so-called Building Code, which deal with alleged violations or non-conforming uses, and with respect to the zoning, and these are math~r~ that the Authority having gone into as a new matter and
unresponsive to direct, we would like to have the opportunity
to look into these matters further and then re-examine this
witness or redirect when we reconvene. We l1ave
pag·e 217 ~ some other witnesses we can put on.
Mr. Smith: If Your Honor please, I don't helieve thPre is any question of new matters. This witnesR was
on the witness stand to testify as to his findings from his examinations of this area, which he did. lie was auestionPd by
n~ regarding violations of the Building Code minimu1n standard housing- law of Staunton and, also, the Electrical Code
of Staunton, and I think from his testimonv possihly iniHcftted that he had been ~uided in his inspection bv the National Building Code, but badn 't paid any-and testified -positiv~lv that there were no violations as far as the Electrical
Code wHs concerned. and I don't believe that now is the time,
if Your Honor please, at this stage of the proceeding, to pass
this witness to a future date to enable him to do what would
be pretty obvious to shore up his testimony in those connec-
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tions. I think Counsel should proceed with the redirect, if they
have it, at this time.
Mr. Kuykendall: It isn't a question of shoring up anything. There isn't anything to shore up.
Judge Snead: I don't quite understand, Mr. l{uykendall,
why we can't proceed with the redirect examination at this
time. We recessed last evening with the idea we would try
to complete the testimony of this witness.
~Ir. Kuykendall: We have discussed the matpage 218 ~ ter, and the cross examination related to matters
of planning. Now, Mr. Mcl\Hllan by virtue of the
examination is qualified in that field, and we plan to examine
l1im later as to the planning aspect, and we expect to examine
him as to planning under the Code, and we will get into that
in response to this examination. We thought we could do it
on redirect or rebuttal, and we thought we would like to do
that in redirect and we would like to deal with that .
•Judge Snead: Suppose we go ahead at this time.
Mr. Kuykendall: As I say, it was not responsive to direct
examination, and we think it is a matter we should be allowed
to revaluate further and deal more effectively with it than
at this time.
Mr. Smith: If they are not prepared at this time to go
ahead with redirect, then they can certainly go ahead with rebuttal.
Mr. I{uykendall: All right, we'll do that then, on the question of the planning aspect.
RE-DIRECT EXAMINATION.
Bv Mr. Kuvkendall:
··Q. Mr. Mcl\1:illan, you were examined yesterday in crosH
examination respecting an electrical wiring.
page 219 ~ A. Yes, sir.
0. As it relates to alleged deficiencies, so to
speak, in building.
A. Yes, sir.
Q. You have stated that the conditions that von found respecting the electrical wiring did not render the buildings dan
gerous or dilapidated, so to speak. Would you elaborate upon
that further and specifically with the problem of minor repairs?
A. The reason tb.at you have a ·Code and the reason you
adopted the Code in the first place was for safety reasons,
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and it wasn't just because you have a code that makes the electrical features of the building or structure any better or
worse. The electrical wiring of houses began approximately
half a century ago, and, naturally, they didn't at that time
have the features that are known as of today. Consequently,
as we develop better building materials, the Codes become
more stringent as far as wiring is concerned. There are in
existence now buildings wired fifty years ago, on just plain
wire, for that matter, before they even developed the socalled knob and tube wiring which was developed to insulate
the wire from the surrounding· part of the structure. Gradually, as various inventions took place and they had found out
these easier and better ways of protecting one from electrical
shock, they were used. The armored cable which was mentioned yesterday at one time was thought to be
page 220 ~ one of the greatest things as far as electrical
safety was concerned that ha~ been invented, and
somebody came along and decided they would find that conduit, for instance, was better. During the second war, they
found they couldn't get metal, and they went from metal to
fabric called Romans, and the amazing thing, where it used to
he in the Code they required B X, they now used Romans. It
i~ more economical and gives practically the same value. Natnrnlly, this Code is trying to protect the public and commercial building. Personally, I believe running wire in in
conduit g-ives-which is just a pipe-gives further protectionto the wire, but when a building has been built and in existence for forty years or so and been wired with electrical wiring and they have never had any occasion to even have somebody complain, either the local Building Inspector or electrical inspector, it behooves me that that is a greater proof on
that particular building- than any code could require. If it is
necessary to actua1lv-I believe the question concerned mostly commercial building-to put conduit in the building-s, the
expense is not in anv way a thing- of such a major affair that
we would become dilapidated. In fact, I don't believe that
dilapdiation has anything to do with electrical lighting- unless
thi~ happens to be a feature of the building that needs electrical power.
Q. Well, now. is a building condemned hennn~e
page 221 ~ of imnroper wiring- or defertive wirjn!!'
A. It can be if it beromes rlnnrrer011~. If there
are certain instances, say, wbere the wiring· is running- ex-
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posed in a waH and a forklift truck for handling merchandise
continually-this is a dangerous condition and should be corrected, but you don't ordinarily. The Electrical Inspector has
Rome little say-so and he has this Code to back him up. Actually, you can't expect the Electrical Inspector to go out
anrl inspect every existing building. Normally, he has some
reaF;on to go and look to see, if somebody has made a complaint. As far as I can ascertain there has been no trouble
in this Project area.
Q. Is it or is it not a fact that oftentin1es buildings that
RrP- strncturRlly sound are completely rewired in order to
obtain a better electrical circuit in the building!
A;.. Yes. sir, there is a lot of necessity for rewiring buildings at the present time. In the event of air-conditioning, for
instances, the wiring on old buildings is not •sufficiently large
t0 r-::1rry the load of new equipment and appliances nowadays
being involved, and the common practice is to rewire and
rE'circuit all huilding. This is being done all the time, and it
is 11ot because the building is dilapidated, lJut because we are
trying to provide more uses for electricity.
Q. And in order to maintain a conditionpstge 222

~

Yr. Smith: Beg your pardon. That's a leading question, Your Honor.

Mr. Kuykendall:
Q. Did you fino in your inspection of these buildings any
exposed wireR that were hazardous?
A. The hazardous that I objected to and recall to the greatest extent was in Building No. 12, and that plaster was broken,
and I ~0 1Jld ~ee in there. This was the old style of wiring,
but, c::tchudly, if the building didn't have other defects, I would
certainly not classify his electrical-simply because it had the
non-insuJators-I don't think that is sufficient to declare the
building 11nfit for use.
Q. Have you observed buildings, both residential and commercial nroperties, in the City of Staunton insofar as their
appearance as to age is concerned Y
A. ·Yes. sir.
Q. I will ask you whether or not buildings of that type
were wired wany years ag·o under standards then existing.
A. That i'3 correct.
Q. Is that prevalent throughout the State?
A. Throughout the country, throughout the world.
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Q. DoPs that condition,-and is it regarded as a hazardous or dangerous condition that requires either a complete
rewi:ring at the moment or condemns the building?
A. It can only be determined on inspection.
Q. Your inspection did not reveal the condition of hazard?
A. It did not, and I might say this, that Buildpage 223 ~ ing No. 12 has a gaslight fixture in it, too. This
is the age of the building. At that time, when
thPy rewired the building, they thought they had the safest
thing that they could possibly construct, but they still have
the gaslig'ht thing right there in the building.
Q. No,v, I believe you were asked on cross examination
whether or not the absence of paint indicated a structural disrepair or wPakness.
A. No, not necessarily. When you can determine a leak in
the roof from discoloration of the paint, that is an indication,
and. nah1rally, you want to look further for the cause. Normally paint is not used as an indicator of structural deficiencies. It is for the appearance of anything.
Q. Purely ~sthetic?
_1\. Pnrelv esthetic except when using painting to keep from
rotting. ThiR is on wood. I think everybody has seen buildings at least fifty. and maybe older, made of wood, and no
coat of paint on them then. Just because you have no paint
n.n a pie~e of wood doesn't mean it is going to rot, by anv
m.anner of means. It is entirelv on conditions that exist,
whether it 'R wet or drv or termites or wood-eating- insectA
or somP other condition ·s11ch as that, but I know that .you have
seen many, many an old building devoid of naint and still
standing, ·and you wonder how it does it. I might elaborate
just a moment.
pnge 224 ~ Q. All ri!rht.
A. Metal b::~s to be protected or it is rroin!!' tn
deteriorate. It will rust. Yon have to make sure: yon rflnnot
expose a metal, and you can't expose it to condensation. It will
oxidize and rust out. Tbis i!=l a most imnortant featnre. to seP
metal is properly protected. and -painting is one of the ways
it is properly protected.
0. And is it true that ft building- with structural supnorts
and-

Mr. Rmit'h: I believe tb::~t'!=l a leadin<l" onestion.
Mr. Knykenda11: In anticipation of the objection. I will
rephrat:!e it.
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Q. \Vbat clo you do when you inspect a building and find
some n1etal ~onstruction starting to rust, tear it out or repaint it1
A.. It depends on how far the rusting has occurred. If it
has occ-u1·red to such a point that you doubt the stability of
such a remedy, some repair, ordinarily you don't have to tear
it out, the whole structure. If it's a beam, you can put a
plate on each side to support it, for instance. This occurs in
n1any in~tances, and it is a very good idea somehow to inspect
m1y 1ncial you have in the building, any metal that is subject t_o oxidation.
Q. Did yon find any condition of metal structures, supporting structures, in the buildings you inspected in
page 225 ~ the Project area that needed replacing?
A. Yes, sir. It might not have needed replacing, but certainly needs further inspection, on the Masonic
Temple. The fire escape is painted over the rust and it looks
very good, but when you walk on it, you have the rust and
paint falling off.
Q. That property is located on Main Street, or Beverley,
is it not?
A. Yes, sir, a building on 1\fain Street. Actually, there was
another in the former automobile agency, the Lineweaver
building, on North Augusta. There was a leak in the expansion joint on tl1e roof and this showed evidence of water
there dropping down on the steel beam. This condition, if allowed to exist, would eventually rust out the beam which is
11ot a good thing to have happen.
Q. Is that in a state now that it can be repaired~
A. Oh. yes, sir. It is, definitely, and it was reported on
by the T-lousing Authority as being a good building.
Q. " 7 hen you were speaking yesterday about building requiring minor repairs~ did you have reference to structural
rnatter~ then'
A. Oh, yes. sir.
Q. What would be tbe result of the minor repairs if made?
What would they accomplish if they were done?
A. Tend to protect and preserve the building
page 226 ~ and keep the building from deteriorating. Deteriorating is a process we all go through. Us. We
start ileterioratin:q: the day we are born, and a building- starts
deterio-ratin~, ancl. it is a. degree we are trying to discuss.
That lJt~am 1s not in any !!'reat dang-er at the moment, but if
it's left to sit here, it definitely is going to be a bad condition.
In how many years. I don't know, maybe twenty years. Maybe
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it will get to the point nobody goes over that particular section
and nobody would ever get hurt; I can't possibly determine
that. It is ~. condition that should be taken care of in normal
111aintenance, but it doesn't make that building a bad building,
and the Bou:sing Authority agreed.
Q. Does that type of condition render that building unsafe?
A. Not at the moment, it does not. If for ten years it's left
to exist and they are going to run an automobile over the top,
which is the norJnal practice, I wouldn't want to be there.
Q. You stated, I believe, yesterday, in response to direct
and cro~s e"Y::lminRtion that there were instances that you observed in some of the buildings that required minor repairs.
Do those r~pairs render those buildings you observed unusable to an extent they should be razed 7
A . .As far as unusuable is concerned, the majority of tbe
c:tses are being used at the present time. So
page 227 ~ many of the buildings are vacant, and I imagine
the reasonMr. Smith: I would rather the witness not call on his ilnagination.
Judge Snead: No, don't do that.
A. I was just going to help him, I thought. T'hat is correct.
A minor expense would be necessary to put those buildings in
conditi0n, and I am considering minor in the ratio of maybe
25 percPnt, in the normal case. I have stated dilapidation is
the amonnt that would be required to repair the building
which is less than to replace the building. 1\linor repair is, I
gnes1, ~ay from zero all the way up to that point, so I have
not made an estimate of the cost to put those buildings in
such a condition of doing this. Actually, I don't think anybody 'vbo owned the building would ever go back and do this.
If they ownecl a huilding-, there are other ways of reconverting ancl rehabilitating- a business and nuttin,g- him back in the
same shape. I can't conceive of going down to the building on
the corner-on th~ corner of Augusta and Frederick and trying to replace thRt building-. That building can be replaced
just like it iR. Sandblast the brick, clean up the porch, replace
any rotten porch floors or railing-. It can be done. and it can
be done cheauer than to tear the building down and start over
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building it up, but it would be sort of foolish, particularly
whertl' the building is located.
page 228 ~ Q. What do you mean, where it is located Y
A. If I had the piece of property, I would be
trying to utilize it in a more modern type of building. The
last usP. it had was an antique shop.
Q. Sport or antique 7
A. Au+iqne up~tairr; and sport shop downstairs. It offered
itself for thut type of building, for selling antiques.
Q. '\'hat type of buildin~ is best for that, say?
A. An antique building. But I don't think I would like to
go into the ·antique business on that corner. I still don't think
that is an antique building.
Q. You say it ean be put in condition and be made an attractive property f
A. Certainly, it could be made a lovely property. I don't
know who conceived of painting that building solid red and
dark green trim. It's atrocious to start with. Paint helps
son1etimes and sometimes it doesn't.
Q. Structurally speaking, does that building- lend itself
to rehabilitation and modern use?
A. It lend~ itself VP.ry ~Teatly. I have an office in a building as old a~ th::tt building. It now has a marble front. It
was an old, small. private hospital, and right now, it is one
of the Inost modern 1ooking office building in the City of
Norfolk.
Q. Did you utilize the structural features'
page 229 ~ A. I haven't el1anged a bit of the structure. We
used t.he he a ring walls-in fact, we actually took
out some of the supports in the interior partitions. If fhev
had built more in, pnt more in the building·, I don't think
they would make it any stronger. The normal frame construction in the interior partitions, the studs are made out of 2 by
4s, but in this building, they had 4 by 4 timbers, and when we
redid the building, we had reason to change the room layout
slightly, and we opened up the rooms to make a drafting room,
we took out ten well spaced-the studs which we used-the
studs on ten-foot centers, we did use them as columns. That is
how much excess they had in this structure as far as support
is concerned. When we took over, the interior didn't look as
bacl as Structurtl' No. 12, but not as well as Building 28. It
looked '\vorsC3. I+ had plaster which had fallen off. and actually, it was a building, a private hospital, owned by a doctor,
and as the rooms deteriorated and fell apart, he just left them,
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and finally ended up-he only had one room left in a threestory building. The rest of the building was in a very l1orrible
shape, and we took the building and we have redone it, and
it would be hard and very difficult to tell it wasn't built within the last five years, and we did it not because we wanted
that style of building, we did it because it was rrwre econonlical than tearing the building down and building to lend itself
better to our designs. It is a good building; we
page 230 ~ liked it; we have lots of compliments on it; and
we do not think it is obsolete or dilapidated.
Q. Now, TVIr. McMillan, you have just been speaking with
rf'spect io the red brick building on the corner where the sign
is; that is No. 28, I believe on the plat, the drawing. So far
as rehabilitation is concerned and adaptability of the building in that area to uses, did you find other buildings in the
area were as readily or more so, readily adaptable to modern
use and improvement?
A. I found as far as-we are adapting, are we, speaking of
obsolescence 7 Is that the idea T
Q. Yes.
A. Structure No.1 is a service station and garage and auto
shop. The service station is in business right now. He has
got pumps capable of pumping as well as any more modern
type of structure, and he is doing a satisfactory job. Inside,
he seems to be selling the same type of crackers and soft
drinks as any other service station is doing. I can't conceive
that would be obsolescent. It is not modern, but it is not
obsolete. Even with the bad situation they have on the garage-it is not weather-tight-the occupant of that is finding
it a very satisfactory place to use. He even has a place to put
a chain hoist to lift cars. In fact, I believe he broke the lower
truss doing that. In the paint shop or body shop right next
to him. Everybody has seen an automobile body
page 231 ~ shop. That is definitely not obsolescent. The
building is a good building for its use. I believe
that obsolescence has to do with its uses. The man is making
money. He told me he was making money, and he sublets the
two, garage and auto shop. He is making money off of them.
They are willing to pay him. Structure No. 2 is an automobile
shop of fairly recent vintage. Not in the last ten years. It is
a cinderblock building. They haven't had it to use extensively for more than twenty years, so it's a new building. It was
put there as a body shop and it is being used as a body shop.
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He has had a paint shop right through, and if I was the
Building Inspector, I would make 'him do something about
the paint shop; it's a violation of the Code. In a new building, paint is hazardous. It's subject to catch fire, subject to
bad ventilation, but he hasn't had any problems. If he has
any problems, I am sure the Building Inspector will be right
down on him and make him correct that situation. Building
No. 3. That is a 'house, a very lovely house. You might say
it is an old house, but the amazing thing in the redevelopment
work in the City of Norfolk on the brick torn out of the old
structures, it got to be a point it cost more money than the
new brick because people are desirous of having new houses
built of old brick, and this condition existed. The people
seem to have a desire for antiquity. Because that house is
old is no reason for obsolescence. In fact, I went into it, and
I have designed houses with tho san1e layout in
page 232 } the last fifteen years. Building No. 4. It is an
antique shop and apartments, four apartments.
They are being used, the apartments. There is nothing obsolescent about that. The man lives in back of the antique
shop; here again, you have an antique shop in an older building. That antique shop is in a better location than this one
down here because it's a little farther away from the business
section, which has a much greater need for closer parking.
That is the reason he is still in business, and he is not. No. 5
was formerly a poultry market. You might say the building
is obsolete. I say it could still satisfy as a poultry market,
and it serves better as a skating rink. There is nothing obsolete about that, and it functions as such, and as I said, it
has one of the most expensive floors I have seen lately. It is
a good wood floor. The structure over that building isn't what
you would say is the most beautiful building. It still looks
like a chicken market, but it is structura1ly sound and a very
good building for a skating rink.
Q. Could that building be dressed up exteriorly and give
it a better appearance Y
A. Of course. I am not tearing down tbe arcl1itectural profession. I am a consulting en~ineer, and I have a partner
I have to amend with witl1 architectural amenities on everv·
thing I do.
Q. Is it or not true the vintage you find in the
page 233 } Project ar~a. dre~sed un from the outside. so to
speak, so far as the esthetic aspect is concerned.
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Mr. Smith: That's leading.
Judge Snead: Go ahead.
A. There is a building on the corner of Beverley A venue
that has had its front renewed. It is a very attractive type of
architecture to give a rustic effect on Main Street. I think
it looks nice, but I think if you look at it, it is a violation of
the Building Code.
Q. All right, proceed with the other buildings.
A. The reason I say this, it is wood veneer, and it is a violation in the fire district.
page 234 r Q. Relate your appraisal viewpoint from the
obsolescent viewpoint to the other properties.
Judge Snead: Before we go into that, when do you consider a building becomes obsolete?

A. When it no longer serves the purpose it was designed
for or can't be adapted for different purposes, and normally
you find this, if it was a dwelling and the owner moves out and
can't rent it and if the building is commercial, a commercial
building and the business moves out and they can't rent the
building. Don't think every vacant building is obsolete. You
have the situation that exists here now, and I am sure you are
aware the former owners conldn 't do anything witl1 tl1e huildings at all because they thought it was going to be torn down.
Q. With that in mind, none of these buildings in your mind
would be obsolete?
A. I can't conceive of any buildings in that area being obsolete, including the one that I said was dilapidated, the entire building, and the other two halves. Let's say the man up
there that is renting that garag-e on Structure No. l. He's
getting $40.00 a month, I understand, from that, and he
doesn't have to maintain that. But so, good. That man hasn't
demanded any maintenance, and he is Q;etting- ~AO.OO ~ rnonth.
T'his is not obsolescence because the man is paying him $40.00
a month.
page 235

~

Mr. Kuykendall:
Q. State why yon say
are not obsolete.

the~(\

oth(lr hniJdings
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A. Building 6 is a former automobile agency and they have
a showroom in good condition, a service station in on top of
the building, and a garage down at the bottom where they can
prepare the new automobiles for selling and servicing. It's
a very good building for an automobile agency. Building No.
7, that was former-the northern portion was formerly a
blacksmith shop. Here is a place where a building has lent
itself admirably with the changes, it is now a machine shop,
and they store parts in there. There is a ramp there, that
goes up to the second floor, they can use to get vehicles up
on the top. The other side is an old service station, and they
have greasing and washing facilities in that building. Building No.8, that is a house. That house has no tub. I personally can't conceive how people can live in a house without a
tub, but it's not an impossible situation to put a tub in that
building for a reasonable amount of money. It is still not
obsolete because it has no tub. There are hundreds of houses
in Virginia that have no tubs. Personally, I don't see how
they get along, but they have been living in it and that is
their way of life. I can't get along without a shower, but
when I lived in Paris, it took all my time to find a shower.
It just wasn't worth it. But it doesn't make this obsolete because there's no tub. It's still lived in and not vacant.
Q. Now, let me ask you right there, what is the
page 236 ~ remedy, tear it down or put in a tubY
A. If people live in it, they put a tub in the
house.
Judge Snead: Whose remedy? Mr. Kuykendall said what
is the remedy if you don't have a tub.
A. You don't have to tear it down. If you want it in the
living room, you can block it off and put a tub in there. This
is being facetious, but they have spaces in that house to make
a suitable bathroom. Of course, it is going to take a little
doing unless they know what they are doing to keep them
from violating the Staunton Building Code and Fire Hazards,
which Staunton has, a very good setup. Building No. 9 is
another house. That house is being lived in at the present
time and is not obsolete. Building No. 10 is a house that looks
like it has been converted into several apartments. How
many, I just can't tell.
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Mr. Smith: Excuse me. Your Honor, Mr. McMillan has
gone over each of these parcels previously, parcel by parcel,
and he has made the statement none of the buildings as far
as he is concerned are obsolete, and I was questioning the
necessityJudge Snead: I was wondering when you'd make that objection, Mr. Smith.
Mr. Smith: I can't see the necessity of going
page 237 } through every structure.
Judge Snead: I'm happy to sustain the objection.
Mr. Kuykendall:
Q. I will ask you whether or not the area as a whole as
you have viewed it shows a condition of obsolescence.
A. No, sir. No, sir. Even the vacant area, so-called there.
is used in the most modern manner of having used car lots
on there with little triangle flags.
Mr. Kuykendall: That's all, I believe, at this time, Your
Honor. We do, Your Honor, as I say, want to examine him
further in respect to the Plan at a later time.
Judge Snead: Do you have anything further?
Mr. Smith: Yes, sir, just a moment.
Mr. Taylor: If Your Honor please, yesterday we tendered
a group of photographs of lJuildings in that area and they
were used in conjunction with Mr. McMillan's original presentation. At that time, there were several photographs that
I had not received from the photographer and not used as
photographs. I have them and would like to tender them.
Counsel has seen them.
Judge Snead: Any objection?
Mr: Smith: No.
page 238} Judge Snead: They will be 1 S through Z. (So
marked by the Clerk). Possibly you would want
him to identify those photographs.
1\fr. Kuykendall: Yes. I think that had better be done.
Your Honor, I assume there would be no obiection to 1\Ir.
Tavlor's identifying- these. He is more familiar witl1 them
than I. I have been examining the witness.
Judge Snead: All right.
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Mr. Taylor:
Q. Mr. McMillan, I refer you to Plaintiff's Exhibit 1 S and
ask you which that is. Wait a minute. Which number building on Complainants' Exhibit 2 A is that?
A. This is the west side of Structure 15.
J\IIr. Kuykendall: Are they being introduced as you identified them?
Judge Snead: They have been admitted.
Mr. Taylor:
Q. I ask you to examine Exhibit 1 T and I will ask you
which building on Complainants' Exhibit 2 A that is.
A. That is Building 28, the south vie·w-the south face of it.
Q. I hand you Complainants' Exhibit 1 U and ask you
which building or buildings on Complainants' Exhibit 2.A
that photograph depicts.
page 239 ~ A. That is the back-south face of 1 and the
south face of 2.
Mr. Smith: Could we have the record show, Your IIonor,
when these pictures were taken?
Judge Snead: Yes. Do you know when they 'vere taken?
Mr. Taylor: Yes, sir.
Judge Snead : All of them.
Mr. Taylor: Those were earlier but there wereJudge Snead: Were they all taken this year?
Mr. Taylor: Yes, sir, the others were taken a few weeks
ago, and the others yesterday.
Mr. Cochran: The Plaintiffs make such a point that we
tender our photographs at such and such a date and we feel
we are entitled to the same consideration.
Judge Snead: You want to make sure they were old p'hotographs taken sometime ago?
Mr. Taylor: These were taken vesterday as I understand
it. I just received them this morning.
Q. I refer you to Complainants' Exhibit 1 V anil fl sk yon
to identfy the bui1ding on Complainants' Exhihit 2 A.
A. That is the west face of Structure No. 6.
page 240 ~ Q. I refer yon to Complainants' Exhihlt 1 W
and RSk vou to iilentify the building on Exhihit
2 A that that photograph depicts.
A. The west face of Structure No.7.
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Q. I refer you to Complainants' Exhibit 1 X and ask you
to identify the building on Complainants' Exhibit 2A that
photograph depicts.
A. That is the northwest corner of Structure No. 5.
Q. I hand you Complainants' Exhibit 1 Y and ask you to
identify the building that photograph depicts on Complainants Exhibit 2 A.
A. This is the southeast corner of Structure No. 20.
Q. I hand you Complainant's Exhibit No. 1 Z and ask you
to identify that building on Complainants' Exhibit 2 A.
A. This is the west face of 11, 12, and 13.
RE..~CROSS

EXAMINATION.

By Mr. Smith:
Q. Mr. Mcl\Hllan. when did you remodel your office in Norfolk?
A. We obtained that building in January, 1954, and we
went into the building on the first floor and cleaned it up sufficiently-didn't do any repair to speak of except
page 241 ~ where we had some cracks to fix up and so forth
and painted it with a real heavy thick paint that
had a sand finish to the tl1ing and rented out half of the first
floor to a beauty shop and made several offices on the floor
which we rented out, one to a real estate agent and one to

aQ. I appreciate al1 the information. I just asked when and
you told me.
A. I am telling you. I haven't finished. This is a continuing process. 'Vant me to talk about it'
Q. No, that's good enough. You started in 1954?
A. Yes. sir.
Q. Let me ask you if you consider an industrial use deleterious to a business use in a central business district. Deleterious to a commercial use.
Mr. Kuykendall: I think he is making him his own witness
on that question. It is not redirect 'he is talking about, an
industrial and commercial use.
A. I will be happy to answer the question.
Judge Snead: All right, go ahead. It doesn't matter.
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A. In this particular instance. you have industry that requires the use of quite a few young ladies, and any commercial use such as the cafe, I think that is definitely going to enhance the value of that cafe, and if, when they get off from
work and go by a dress shop, the owner would appage 242} preciate it if he had two thousand young ladies.
Is that what you are asking me 1
Mr. Smith:
Q. I asked if you consider an industrial use deleterious to
a commercial use in a central busines district.
A. I say no. On occasion, I will say definitely. Say there's
a steel fabricating shop right there, then you would 'have a
cause for complaint, except for the cafe at lunch time.
Q. In the area of remodeling, would you recommend that
owners of the residential properties make substantial repairs
to their properties if the residence is in an area zoned commercial?
A. The owner make substantial repairs?
Q. Yes.
A. Is he in the area of commercial-does he own a piece
of property-you want to pick a piece of property or is this
a general proposition?
Question beginning at Line 9 immediately above read.
A. No, I definitely wouldn't, and I think you are exactly
right, and if this area becomes a parking-a shopping center,
the people across the street there are going to have a real
problem. They are not going to repair their property, and it
is going to be a horrible use.
Q. Let me ask you in connection with the people across th(\
street, are you aware of the fact complaints were
page 243 } made to the City of a smoke nuisance out of Structure 14 by those people?
Mr. Kuykendall: I object to thi~ question unless he stateR
who made the complaints and under what circumstances and
when they were made.
Judge Snead: Be more definite.
Mr. Smith:
Q. To lay further g-roundwork. I will sav Mr. Rudolph
Bumgardner who lives in the ·residence opposite the coat fac-
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tory, Structure 14 on Exhibit 2 A, registered a complaint to
the City on account of smoke nuisance arising from Structure 14 on Exhibit 2 A from industrial use.
Mr. Kuykendall: He is making him his own witness on
this.
Mr. Smith: I asked if he was aware of this.
A. No, sir.
Mr. Kuykendall: It is not responsive to redirect.
Mr. Smith: If Your Honor please, on direct examination
yesterday, Mr. McMillan talked about how it would be so
much worse for the people living on the east side of Augusta
Street in residences to have what is contemplated to be put in
there than what is there now.
Judge Snead: I believe he said he was not aware of this
complaint.
page 244} Mr. Smith:
Q. You mean to tell the Court, Mr. McMillan, if
that property is developed in accordance with the redevelopment plan which will require substantial landscaping on the
area and parking areas, you feel in your judgment that will be
more deleterious to the residences on the east side of Augusta
Street than what is there now Y
A. I certainly do.
Q. All right, sir. Now, Mr. McMillan, yesterday I understood you to sav that there wasn't a fire hazard in that whole
project area. This morning you have indicated, I believe,
in Structure No. 2, a paint shop represented a fire hazard.
A. I don't recall saying there were no fire hazards in the
whole area. I said there was not a violation to your City
Building Code as far as the paint shop is concerned.
Q. Is there any violation as far as the Fire Prevention
Code is concerned?
A. I am not familiar with your Fire Preventation Code.
Q. That's all, thank you.
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RE-REDIRECT EXAMINATION.
By Mr. Kuykendall:
Q. When, Mr. McMillan, did you complete renovation of the
building you have in Norfolk?
page 245 ~ A. It was done over a period of years, Sir. It
got to be sort of a continual set-up and we finished two years ago in July-had our opening, and we are
very proud of that building.
Q. That's all.
Judge Snead: I have a couple of questions.
Q. You were speaking of obsolescence. I think you gave n
very good definition, but I want to ask you no"\v to explore
the possibility of other definitions of obsolescence. I believe
I understood you to say as long as a building could be put
to some use, it was not obsolete.
A. That is what I feel.
Q. Let's talre a road for example. If a road can he pnt to
use, you would say it is not obsolete?
A. No, sir. This is what-this is an entirely different situation. When the road becomes so crowded that it is not ahle
to be used, then it is obsolete, you will have to do somethin!!
to improve that road. In fact, if you bad that-:well, let's
take the skating rink for instance-if you bad a condition
that so many people were coming in there you couldn't crowd
them all in, of course that is not obsolescence. Yon keep them
out and somebody else builds a skating rink. If yon bad this
same road and it was too crowded, people would seek another
way to go. It is not obsolescence. It is still used but not a
satisfactory use of that road.
page 246} Q. If you think your building in Norfolk-I
don't know whether you own the land or not.
A. ·Yes, sir.
Q. If you can put that to a better use, would yon sny t.he
building is obsolete?
A. No, sir. I do not say-you mean better use, economirnlly?
Q. Suppose yon can tear that building down and put nn R
building much more functional and better suited to your purposes, using all the latest devices or machinery or whatever
you use, you say that building is not obsolete because it can
still be used?
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.A. If we had determined that, Your Honor, we would have
torn it down and done that same thing you are speaking of.
We determined and found out to be true, it was not feasible.
We were able to get a very efficient, functional building without doing that.
Q. It has become fashionable to remodel and renovate old
buildings. The older they are the more fashionable and fad it
is to remodel.
A. This is true, very true. In fact, the professional planning is going in for conservation, trying to conserve what is
there.
Q. Are these buildings what you call antiques that should
be remodeled~
page 247 ~ .A. No. If you have an antique building, it is
old enough it has some age and has some value
financially.
Q. What is the age, in between 50 and 75?
A. Yes, sir. This is the type of building-it is so expensive
to build something new people are looking around for a way
to say money. This is not only true in dwellings but commercial buildings, and we have rel1abilitated quite a few. In
schools, this is becoming quite a saving, for instance.
Q. Now I ask you, overcrowded building-when does building become overcrowded T Can you tell meT
A. Dwellings, for instance T
Q. Well, let's take the area between Beverley-Frederick
and the alley there north of that. Take the area bounded by
Frederick, Augusta, Central Avenue and the alley to be
vacated, from your Complainants' Exhibit 2 A.
A. Your Honor, in a business district, every bit of land
is valuable. Every bit of land is valuable, and consequently,
being so valuable the owners try to use it to it!=; g-reatest extent, so you cover it up. Now, this hasn't been too had nntil
the advent of the tremendous amount of automobiles. and
suddenly, the authorities have found out if you are g-oing- to
cover so much of the space, you had better allow so much for
parking, and that has brong-ht about the tvpe of ~ararres. t'hfl
ramp garages, and I understand actually tl1is Bnildinrr lR
is the only ramp e-arage in town. and so that
page 248 } particular area is clos~r to the ramn l!araP"P. tl1:1n
the rest of the town. I am ju~t pointin'! this out.
The condition in Norfolk. for instan~e. thev have torn OO'\\Tll
so much of the area, that thev feel like they have a land bank.
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and they are going to d~vote it to parking, so instead-requirements are necessary in Norfolk-to build a building you
have to allow so much space for parking. If you can get
situated in that area, you are not faced with the necessity of
buying land for parking. It's a good thing to open the land
up.
Q. I take it you don't intend to say the buildings don't become overcrowded in a business district Y
.A. No, no, they don't. I say this is less crowded than the
block immediately to the south.
Q. Not comparing it with other areas, would you say it is
overcrowded, taking that area alone Y
.A. That particular area, Your Honor, I do not think is
overcrowded because we have space there. There is eighteen
parking lots between Building 26 and 28 and there is parking
lots on the other spots, and as a comparison, in the normal
business section, I don't think that is overcrowded. In fact,
if every block had that condition, I think you will agree with
me, comparatively speaking it is not.
Q. If that is true as to that block, then none of the area
would be overcrowded in your opinion 7
A. By buildings Y
page 249 } Q. Yes.
A. That is correct. I do not believe it is. It
has plenty of light and ventilation in there.
Q. What is in your opinion faulty arrangement of design
of buildings 7
A. When you have to go through somebody else's bedroom
to get to the bathroom. That a pretty faulty arrangement. Of
if you have to-I have seen it-go through a closet to come
into the house, there is a faultv arrangement, and incidentally~ that was done by one of the top real estate salesmen in
one of the best areas. He wanted another entrance to his
house and he went through his closet. Faulty design. Anv arrang-ement that is not functional. Any building that is built
wit.hont advance planning.
Q. These buildin~s for the most nart were business buildingos and have two or three stories Y
··A. YE's. sir.
Q. Do any of them have elevators in theret
· A. Building- 15.
' 0. I 'didn't see that. What type elevator?
" A... A· renl industrial elevator, a beavy-duh~ elevator. It
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lends itself not only to being a bakery, but a warehouse. It
is a very good warehouse.
Q. What are some of the new uses, new devices and conveniences besides elevators and escalators that
page 250 ~ they use in buildings Y
A. Such as the buildings we have here 7
Q. Yes.
A. Well, 21. It's got an optometrist's shop. If the ma~
does sufficient business, he has little booths, so he has lot
ofQ. You mean 22?
A. 22, yes, sir. So he can handle quite a few people at one
time; however from what I have seen in that building, he has
sufficient to handle his needs. There is in the printing plant
back there-if you want to get into printing, the different
phases of color reproductionQ. I was thinking particularly of a big office building where
they have shops.
A. It's very little difference.
Q. You wouldn't design these buildings like they are now
if you were putting them up now, of course.
A. The shops, of course-it's very close. The difference is
in the materials. That is the normal development. I can show
you houses on the Main Street of Norfolk in the business area
converted to shops and they haven't had any changes to this
day. This happens. This area you are going to make a shopping center out of, the people across the street, their property is going down in value as residences, and they say,
"Look at the people parking there that used to
page 251 ~ shop down on Beverley,'' and they are going to be
up there because that will be a nicer looking area,
and the people across the street will say, "I can't get anything for my property as a residence, I will put a store front
on it and open up a shop.''
Q. I believe you mentioned you thought there should be
some renewal or redevelopment in the central area of Staunton.
A. Yes, sir, it's ripe for it and it needs it.
Q. But you thought it should follow the 1\{aster Plan-T
am not sure I understood.
A. A comprehensive plan. The area is tbe central business
district. The Master Plan has covered the-generally the

a
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whole area of the City of Staunton, and he made the comment
when he made the study, the most pressing need is in the business district.
Q. You don't disagree with the !\{aster Plan by Mr. Wood¥
A. Only in certain technical instances. I don't beileve they
are of any import here. I am happy to say Mr. Wood agrees
with me, you should have a comprehensive plan of the area,
and I believeMr. Smith: I ask that be stricken.
Judge Snead: I asked him the question. He is trying to
answer.

A. I really believe what has happened here, some people
have arbitrarily decided this is the renewal area.
page 252 ~ This is what I believe. That imposes a l1ardship
on the rest of the area because suddenlv a man
in business-! don't know wl1at the situation was before this
happened, but I certainly can conceive a man in business
anywhere in the rest of the area wondering if they are going
to come get ''my building next, shall I keep it up? No, they're
liable to come down here.'' It's a deterrent. If thev had a
plan to cover the whole area, and they need a plan to cover
the whole area, then they could schedule when they are g-oing
to start doing the improvements and relJahilitation and the
renewal of the various areas. And in doing- so, they can
plan a better street system. The street systen1 is atrocious.
There is an attempt on this project do do son1ething. I amI disagree with widening two bloclts and then narrowing
down.
Q. Mr. Smith asked you yesterday in any plan, didn't there
have to be a start somewhere.
A. That is what I am saying, vou have to determine where
the best place to start is. The best place to shtrt is recommended actually by the Housing-Home Finance Agency.
Q. Are you saying- this is not the best place to start?
A. Your Honor, I don't know. and I don't think at this
point. anybody knows because there's no comprehensive nlan.
Mr. Wood savs make fl detailed nlnn of this ::.rea. 1\fr. Wood
recommends ·that. He is a comnetent, capable planner. He
is no JonQ"er nracticin!r as an indenendent nlanpage 253 } ner. hP'R 'heading- up the Sm1the::.stern Recional
Cornrni~~ion. and I nRTee one 'hnndred nrecent. he
should have a detailed, comprehensive plan. Here is a pub-
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lication from the Housing and Home Finance Agency. vVould
you like to listen to what a comprehensive plan details 1 They
recommend : ''Sound planning must be based on the best
available factual information about a community and its
resources. These data are usually presented in the following
form and should be developed so as to clearly reveal existing
deficiencies in a community's physical resources: Base map,
on an appropriate scale suitable for planning purposes, including community boundaries, existing streets, highways,
water courses, and identification names. Existing Land Use
Map, on which is recorded all property lines and the present
use of each piece of property. Existing· Land Use Analysis,
to form a picture of the extent and character of the community's development by providing a summary of present
land uses, lot sizes, and physical conditions, and an analysis
of major problems in land development. Physical Conditions
Analysis, including topographic and geographic features,
areas of excessive slope, submarginal lands, soil and water
conditions. Population Study showing, both for the community and for the market area, current population information and past trends-by age, sex, race, family size and income-mortality and birth rates, and future projections.
Economic Base Study of all available information concerning
industrial, commercial and agricultural developpage 254 ~ ment, past and present, with future projections,
in the community and in the market area, studies
of the labor force and employment, buying power, marketing
patterns, factors that inhibit or encourage economic growth.
Circulation and Transportation Facilities- automotive,
water, rail, bus and air-including location, traffic volumes,
service, capacity, and current deficiencies. Community Facilities and Services, such as schools, libraries, parks, hospitals,
municipal buildings, water system, storm drainage, se·werage,
refuse disposal facilities, other utilities, etc., by loC'ations,
areas of service and adequac~r.''
Q. Wasn't that done in this plan by 1\Ir. Wood?
A. ''Financial, the fiscal structure of tl1e comm11nity including land values, assessment ratios, tax rates, bonding
and debt limitations, budgetary practices, costs of Rervices,
etc., and future fiscal potentials. Housing conditions by
neighborhood groupings, predominant characteristics, tb\e
identification of slum and hlirrhted areaR, past construction
trends, and the need for additional housing, future develop-
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mental potentials, the condition of non-residential structures
and areas, and existing and projected need for municipal
facilities and services related to housing improvement and development.'' Mr. Wood did the same thing on the Master
Plan for the whole area, and in so doing thought, and I agree,
that he should have a detailed plan for the central business
area before you start somewhere.
page 255 ~ Q. Well, if this fit in this-this portion fit into
a central plan, yon would not disagree with what
is being done here Y
A. I don't know. I haven't had a chance to study it. I have
had no chance to study it, and I've never seen any of the
various features required in the Finance study in the areas
and this area in town.
Q. It could be, in your opinion, that it would be most beneficial?
A. It certainly could be.
Q. It could be that it would be for the welfare of all?
A. For all, the welfare-it would increase the business
there and broaden the tax basis, but I tell you this, Your Honor, where they have attempted to do this, they are running- off
the main street. There are vacant stores-continuing. I think
where they ought to start is rig·ht on the main street, and
getting the merchants together. They might think, ''Oh,
somebody else is going to do this situation for me-''
Q. You would say at least this plan is debatable, you
wouldn't say the plan is so arbitrary that a reasonable man
couldn't adopt it?
A. I would say this, that the authorities better give a sec.:.
ond look before putting a shopping center there. They are
only proposing this. I would give that mnch betpage 256 ~ ter consideration. It will take business off their
main street, whether it's a leased store or dress
stop, and the owner of a building suddenly finds out he Pan 't
rent the building. If they were wise, they would investigate
the anticipated decline in tax matters on that street.
Q. All right.
Any further questions f
Mr. Smith: I would like to ask Mr. McMillan, I understood
him to say ~{1·. 'Vood agreed with him that there should be a
comprehensive plan.

•
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Q. Are you aware of the fact that Mr. Wood heartily agrees
with the Central Avenue Project?
A. No, sir.
1\fr. Kuykendall: I move to strike that as an attempt to
get Mr. Wood to evaluate this Project.
Mr. Smith: He is going to.
Judge Snead: All right, I think we can get that.
Witness leaves the stand.
DR. J. B. KENLEY,
being duly sworn, testified:
DIRECT EXAMINATION.
page 257

~

By Mr. Taylor:
Q. Will you state your name, please?
Dr. J. B. Kenley, K-e-n-1-e-y.
What is your profession?
Physician.
How long have you been practicing that profession f
Since 1954.
Where do you live at the present time?
Richmond.
What position are you holding in the City of Richmond!
Director of the Bureau of E,pidemiology.
Explain what that is.
Simply the study of the spread of the diseases.
Were you formerly a resident of the City of Staunton 7
Yes.
Did you practice your profession in the City of Staun-

A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
ton!
A. Y'es.
Q. Did you hold any position, any office, in the City of
Staunton?
A. ·Yes, sir.
Q. In official capacity?
A. Director of the Health District which included Staunton.
page 258 ~ 0. Then you were Health Director of the City
of Staunton?
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A. Yes.
Q. How long did you hold that position Y
A. About two and a half years.
Q. What, generally, were your duties as Health Director
of the City of Staunton, Dr. Kenleyf
A. To administer the various health programs which included the State health programs, local health programs
which included sanitation.
Q. Was your office charged with the duty of investigating
complaints concerning health or sanitation problems in the
City of Staunton Y
A. Yes.
Q. On occasion, did your office make such investigations f
A. Yes.
Q. On occasion, tell us whether or not your office ever took
any action to correct sanitation or health problems that existed in various parts of the City.
A. Yes.
Q. Are you familiar, Dr. Kenley, with the area known as
the Central Avenue Urban Renewal Project area bounded
by Frederick Street on the south, Central Avenue on the
west, the A & P Store on the north, and Augusta Street"
on the east!
A. In general, not in detail.
Q. You know where the area is?
page 259 } A. Yes.
Q. During the period of some two and a half
years that you were the Ifealth Director for the City of
Staunton, will you tell us whether ,to your knowledge, tbiR
area, to which I have just referred, presented any 'health or
sanitation problems that came to the attention of your office?
A. Well, not to my 1\nowledg-e did an~r tna.ior henlth prohlem come to my attention arising in this area.
Q. Did your office receive any complaints from that aren
d1n·ing that time?
A. They may 11ave. They may have been handled hy tlH~
Ranitarian without the necessity of coming to my attention.
I am not aware of sucn.
Q. If there had been any major problems, would they hav<'
come to your attention?
·
A. Yes.
Q. Would you g-ive llR the dateR or approximate dnteR of
yonr tenure fiR HNl1tll nirector?

Catherine D. Runnels v. Staunton Redevelopment
·and Housing Authority

195

Dr. J. B. Kenley.

A. I believe I came here the 1st of July, 1961, and left
January 1, 1963.
Q. That's all.
CROSS EXAMINATION.
By Mr. Cochran:
Q. Dr. Kenley, did you ever have occasion to
page 260 ~ inspect this area that we are discussing f
A. No.
Q. So far as you can recall, have you ever examined the
interior of any of the buildings in the area?
A. No.
Q. Have you ever been in either the restaurant known as
Monte's Restaurant or the restaurant at the skating rink
property for the purposes of investigation?
A. Not I.
Q. Are you aware of the existence of a shed or shack-type
building at the rear of the building designated as No. 10 on
Complainants' Exhibit 2 A where a man lives?
A. No.
Q. So you are not familiar with the condition of that living unit?
A. No.
Q. Or any other living unit in the area; is that right?
A. No.
Q. That's all.

RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. When you were Health Director was there actual investigating and inspection 'vork done by you or
page 261 ~ someone in your office?
A. Primarily by tl1e snnitnrian. On the ocCR.sion he brought problems to my attention or on occasions
wl1en there were complaints he wasn't looking into. I 'vould
go with him or go there. He would call on me when he needed
me.
Q. If any major problem l1ad arisen, would that have been
brought to your attention?
A. I believe it would have.
1\{r. Cochran: Just one minute. No further questions.
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JOSEPH H. WALTON,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please, Sir Y
A. Joseph H. Walton.
Q. And your age.
A. Fifty.
Q. Where do you live?
A. 1707 Vinson Street.
Q. In Staunton Y
A. In Staunton.
Q. What is your occupation?
A. Clerk of Police Court and Juvenile and
page 262 ~ domestic Court and compile some of the records
for the Police Department.
Q. How long have you held that position?
A. Clerk of Police Court and Juvenile and Domestic Court
approximately eleven years.
Q. And how long have you been an employee of the Police
Department?
A. I came to work April, 1948. Approximately fifteen
years.
Q. As Clerk of the Police Court, do you have charge of the
records of the Police Courtf
A. Yes, sir.
Q. And you say you have held that position about thirteen
years?
A. Eleven vears.
Q. During that time, Mr. Walton, have you had occasion to
observe what ~eneral areas of the City present an unusual
number of police problems and cases that come into the City
Police Court?
Mr. Smith: We object to that question as being· too general and vague.
Judge Snead: I think he is laying the foundation for a
specific question.
Mr. Smith: All right.
page 263 } Mr. Taylor:
Q. Have you had occasion to observe?
A. Only from testimony in Court as to where the offense
occurred and taken place.
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Joseph H. Walton.
Q. Have you been able to make such an observation 7
A. Yes.
Q. What would you say, generally, are the areas of the
City that present the larger number of police problems?
A. Well, I reckon you would call it the soutwest portion
of the City.
Q. With reference to Beverley Street, on which side would
that be?
A. On the south side. That is the greater portion, yes, sir.
Q. The south side of Beverley and westA. West of Augusta and west of Central, the center of
town.
Q. ~{r. Walton, are you familiar with the area that has
been designated as the Central Avenue Urban R-enewal Project area that lies between Augusta Street and Central Avenue and bounded on the north by the A & P Store building
and on the south bv Frederick Street~
A. Yes, sir.
·
Q. From your observation, ~ir. Walton, can you tell us
wl1ether or not that area has presented any significant number of crimes or police problems in the last five years?
A. Not to my knowledge, no, sir. Not a great
page 264 ~ number, no, sir.

Mr. Smith: What was the rest of that?
A. Not a great number.
Mr. Taylor:
Q. Do the records that you keep, the file records in the
Police Court indicate in each instance the location of the
offense that occurred?
A. No, sir, not always.
Q. Have you recently made an investigation of the dailv
radio log sheets of the Police Department for the year~ 1962
and 1961?
A. Yes, sir, I made a check of those.
Q. During the year 1961.. how manv calls on the nolice
radio were you able to find that you could say related to police
problems in this area?
A. Approximately seven. That is local calls.
Q. Approximately seven?
A. Seven local ca11R.

198

Supreme Court of Appeals of Virginia

Joseph H. Walton.
Q. Would you indicate what those log calls related to?
A. You want each onef
Q. ·Yes.
A. I have a sheet I checked them off. You wouldn't want
the dates?
Q. No, sir, just the type of call it was.
page 265 ~ A. Drunk, North Augusta Street, loud language on North Augusta. Trouble at the Central
Skating area, drunk on Baldwin Street between Augusta and
Central, met a complaint on a complaint called in from North
Augusta. Two complaints on Baldwin Street at the same residence. A drunk-well, now, I can't place that in the area
you are speaking of because there is no indication which coat
factory it was. There are two.
Q. Just read the ones you know were in this area.
A. That was '62. I went backward. Approximately seven.
Q. How many in '62, seven or eightY
A. Seven.
Q. How many calls in '61 that you could say relate to this
area?
A. Well, log calls I found were eight.
Q. Tell us the nature of those calls.
A. Call of finding of breaking-someone had entered
Monte's Cafe. Drunk on Baldwin Street between Augusta
and Central, prowler or somebody in the house on Augusta
Street, trouble at the poolroom, trouble again at the Central
Avenue Skating area, trouble again at the poolroom, again
at a residence on Baldwin Street in the area.
Q. What was the last?
A. On Baldwin Street, a residence, 13 Baldpage 266 ~ win Street, and a prowler at Central A venue in
the area, and a dog call on North Augusta Street
in the area bounded.
Q. That is how many in '61?
A. That was eight log calls I could find.
Q. About how many log calls relating to trouble or difficulty does the Police Department have in a normal year, Mr.
Walton?
A. You mean generally, everything 7
Q. No, trouble calls.
A. Oh, I imagine 1500 or better. That is just a rough guess.
I can't be accurate.
Q. Do you have any way of knowing whether any or all of
those calls you referred to resulted in charges being placed?
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Charlotte Samples.
A. No, sir, I do not. Some of them were, but I can't say
what percentage. I know some of them were.
Q. Mr. Walton, based on your experience and observations
as Clerk of the Police Court and Juvenile and Domestic Relations Court, would you say this is an area that causes increase in and spread of crime or not 7
A. No, I can't say it is.
Q. That's all, thank you.
Mr. Smith: No questions.
MISS CHARLOTTE SAMPLES,
being duly sworn, testified :
page 267

~

DIRECT EXAMINATION.

By Mr. Taylor:
Q. Will you state your name, please?
A. Charlotte Samples.
Q. Where do you live, Miss Samples?
A. 122 North Augusta Street.
Q. Is that an apartment building?
A. Yes, sir.
Q. I show you Complainants Exhibit 1 G and ask you if
that is a picture of the apartment house in which you reside.
A. Yes.
Mr. Smith: May I see that picture Y (Handed to Counsel)
Mr. Taylor:
Q. How long hnve you lived in that apartment?
A. Ten and a half years.
Q. Ten and a half?
A. Yes, sir.
Q. Are you employed?
A. Yes, sir.
Q. Where do you work?
A. I work for the DuPont Company in Waynesboro, Virginia.
Q. What type of work do you do f
A. Stenographer.
page 268 ~ Q. You are a stenographer?
A. Yes, sir.
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Charlotte Samples.
Q. How long have you been working there Y
A. It will be six years in October.
Q. Miss Samples, how would you characterize, generally,
the apartment building in which you livef
A. Well, IMr. Smith: If you are going to get into lay evidence, in
nature, we'll be here forever.
Mr. Taylor: I will rephrase the question.
Mr. Smith: Could we be advised which apartment it is?
Mr. Taylor:
Q. Which apartment is it?
A. Seven.
Q. An upstairs apartment?
A. Yes.
Q. What sort of condition is the apartment in, generally?
A. Good condition.
Mr. Smith: Isn't that getting into the realm of opening
this thing up for lay witnesses?
Judge Snead: Is this in the Redevelopment area?
Mr. Taylor: Yes, sir.
page 269 ~ 1\fr. Smith: I believe it would be No. 19 on
that Exhibit. But my objection, Your Honor, is
related to the general nature of it. I think she can answer
specific questions and should be allowed to answer specific
questions as to what equipment she has or whether there are
cracks in the wall, but to make a general nature opinion of
it I don't think is proper, to open that up.
Mr. Taylor: I think it certainly is proper if she has
lived there for ten years; she knows the nature.
Judge Snead: I believe so.
Mr. Smith: We except.
Mr. Taylor:
Q. State what the general condition is, that the apartment
is in.
.A. I think it is in good condition.
Q. Do you have hot and cold running water in the apartment?
A. Yes, sir.
Q. Do you have complete sanitary facilities in the apartment?
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Charlotte Samples.
A. Yes, sir.
Q. Do you have any complaints or have you registered any
complaints with your landlord about any conditions in the
apartment?
page 270 ~ A. No, sir.
Q. What rent do yon pay for the apartment?
A. $45.00 a month.
Q. Do you have any complaint concerning the heat or ventilation of the apartment Y
A. No, sir.
Q. To your knowledge, are there any health or sanitation
problems about that apartment and in the area immediately
surrounding?
A. To my knowledge, no.
Q. Do you know of any unusual occurrence of crime around
your apartment?
A. No. sir.
Q. What sort of place to live do yon consider that to be?
.A. I like it.
Q. What is your feeling about staying there f
.A. I would like to stay there.
Q. Who else lives there?
.A. In my apartment?
Q. Yes .
.A. ·Catherine Sheets shares the apartment with me.
Q. Do you know of any overcrowded conditions in that
apartment house?
A. I do not know of any, no, sir.
page 271 ~ Q. Do you have any complaints respecting the
cleanliness of the area t
A. No, sir.
Q. Do you know of any nuisance or unpleasant conditions
around the apartment area t
A. I do not know of any.
Q. That's all.
CROSS EXAMINATION.

By Mr. Smith:
Q. Where are you employed, Miss Samples f
A. DuPont.
Q. In Waynesboro?
A. Yes.
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Catherine Sheets.
Q. Do you work a daytime shiftY
A. Yes, sir.
Q. Exclusively Y
A. Yes, sir, I work in the office.
Q. How many people occupy your apartment Y
A. My apartment Y
Q. Yes.
A. Two. Just one other girl and myself.
Q. No further questions.
RE-DIRECT EXAMINATION.
page 272

~

By Mr. Taylor:
Q. Have you been advised of any place that you
can be relocated in the event you are required to

move?
A. No, sir.
Q. Can you tell us whether or not you have made any inquiries about other places you might live?
A. Yes, sir.
Q. Have you been able to find a place that appeals to you
as much as this one or not?
A. No, sir.
MISS CATHERINE SHEETS,
being duly sworn, testified :
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please?
A. Catherine Sheets.
Q. Where do you live, Miss Sheets?
A. At 122 North Augusta Street.
Q. Do you live in the same apartment with Miss SamplP~
who just testified?
A. Yes, sir.
Q. Are you employed?
A. Yes, I am.
Q. Where do you work t
page 273 } A. At Smith's Transfer Corporation in Verona.
Q. Smith's Transfer Corporation?
A. Yes, sir.
Q. What sort of work do you do?
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Catherine Sheets.
A. Bookkeeping and general office.
Q. How long have you lived in this apartment?
A. Nine years-a little over nine years.
Q. What is the general physical condition of the apartment?
A. It is good.
Q. Do you have any complaints about its condition or have
you registered any complaints with your landlord?
A. No.

Mr. Smith: I recall at the early stage of this that the
Court asked that we not try to put on accumulative evidence.
We didn't cross examine or in any way impeach the previous
witness who occupied the same apartment.
Mr. Taylor: I think I can finish in five minutes.
Judge Snead : Would her testimony be the same as Miss
Samples'?
Mr. Taylor: Yes, sir.
Judge Snead: It would be cumulative.
Mr. l{uykendall: May we have a stipulation
page 274 ~ that the lady who previously testified was correct?
Mr. Smith: That this lady would say the same thing.
~fr. Kuykendall: It is understood that all the tenants in
this apartment would testify to the same thing that the lady
previously did.
Mr. Smith: Apartment 7?
Mr. Kuykendall: The apartment 'house.
Judge Snead: It is understood this lady's testimony
would be the same as the lady who previously testified.
Mr. Taylor: In all respects as the lady that previously
testified T
Judge Snead: Yes, sir. Since we're going from 9 :00 to
11:00 today, I will appreciate it if Counsel for the Complainants might give us some idea how long it will take the complete their case so we can arrive at someMr. Taylor: We have one more exnert witness. Mr. Dan~
trom, from the same firm as Mr. McMillan. anil loc::tl witnesses, and the testimony of Mr. DanRtrom Rhonld not hP so
Ion~! as Mr. McMillan's, but it will probably tnke the hetter
part of a day.
Judge Snead: Would Counsel like to set ~omP nPw dates
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now f I take it we will not be able to finish the
whole case then, Thursday, Friday, and Saturday.
Mr. Smith: I will agree.
Mr. Taylor: I am sure we can finish our case.
Mr. Kuykendall: I will try to advise the Court before convening next week how long it will take.
!vir. Smith: I am not trying to hold Mr. Kuykendall to
completing his case Thursday, Friday or Saturday, but I
think Your Honor's suggestion is good at this time about arranging some future time, because the case for the .Authority
will take as much as, if not more time than the case for the
Complainants.
J\{r. Kuykendall: And, of course, there is going to be rebuttal.
Mr. Smith: I think as we are approaching this problem we
should make every effort to get it completed at one time if
we can possibly do so, without further recess.
Mr. l{uykendall: I agree with that. We might want some
time for rebuttal to ·satisfy some things that have been said
just as they have had a considerable break to do the same
thing. That was the problem we had of starting- and starting a week later. We may feel we have to ask the same
indulgence.
Judge Snead: My difficulty is in addition to this case. I
have three other courts to keep going-, and the
page 276 ~ only time I have available would be in August, it
seems.
Mr. Kuykendall: I have got the first part of August filled
up, pretty much, and I had hoped to take off a week, for a
little while, in Aug-ust.
Judge Snead: How about Mr. Smith and Mr. Cochran?
Mr. Smith: I am willing to take whatever steps are necessary to meet the convenience of the Court and remainder of
Counsel.
Mr. Cochran: If your Honor please, except for the 9th,
20th, and 21st, and the 15th, 16th, and 17th, I am available
any time. I do have a case on the 20th and 21st, and also on
the 9th.
Mr. Taylor: I will make myself available at whatever
time suits the Court, Your Honor.
Judge Snead: How about the 5th, 6th, and 7th of September?
Mr. Kuykendall: Agreeable with me.
Mr. Taylor: And me.
Mr. Smith: The only question in my mind is whether it

page 275
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can be completed in three days. I rather gather that the
ComplainantsMr. Kuykendall: Well, I could start it next week, but
couldn't go on.
Judge Snead: I can't. Te 5th, 6th, and 7th of
page 277 ~ September. If it's agreeable with you, we can
have a night session.
Mr. Cochran: Three days next week and then three additional days f
Judge Snead : Judge Moffett says this ·Courtroom will be
available for those days.
Mr. Smith: September 5, 6, and 77
Judge Snead : Yes, Sir.
Mr. Smith: Is it my understanding that the Counsel and
Court are willing to use the entire day next Saturday?
Judge Snead: Yes, sir. Is it agreeable to start at 9 :00
A. M:. in the mornings Y
All Counsel : Yes.
Judge Snead: We '11 plan to run from 9 :00 to 5 :00 on July
25, 26, and 27, then, and whatever it takes of the remaining
three days we have set in September, the 5th, 6th, and 7th.

•

•

•

•

•

•

•

•

•

•

Dep.
page 278}

The deposition of Mrs. Carl Menk, taken before Dorothy M.
Baylor, a Notary Public in and for the State of Virginia,
County of Augusta, on the 18th day of July, 1963, at the
Augusta County Courthouse, Staunton, Virginia, bv consent
and agreement of counsel, to be read on behalf of the Defendants in the above styled suit now pending in the Corporation Court for the City of Staunton, Virginia.
Present: J. Forester Taylor, J. Sloan Kuykendall, Lewi~
M. Costello, Attorneys for the Plaintiffs, and
Richard W. Smith and George M. Cochran, Attorneys for
the Defendants.
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Patricia H. Menk.
Dep.
page 279

~

PATRICIA H. MENK.
being duly sworn, deposed:
DIRECT EXAMINATION.

By Mr. Smith:
Q. Will you .state your full name, pleaseY
A. Patricia Holbert Menk.
Q. What is your age, Mrs. Menkf
A. 42.
Q. Where do you live Y
A. In Staunton.
Q. And where are you employedf
A. Mary Baldwin College ·and City of Staunton.
Q. In what capacity?
A. Associate Professor of History and member of City
Council.
Q. Give your academic degrees.
A. BA, MA, .and PHD.
Q. Mrs. Menk, do you hold any position in the official governing body of the City of Staunton?
A. Yes, Sir, a member of City Council.
Q. When did you assume that office?
Dep.
A. I was elected in .June-June 8, 1962, and
page 280 ~ assumed office on the 1st of September, 1962. The
first official Council meeting was the 13th of September, 1962.
Q. Mrs. Menk, as I understand it, you are planning to leave
on vacation tomorrow and will be gone for some period of approximately ten days.
·
A. Yes, sir.
Q. Not to return until the 29th of 30th?
A. The 29th, we will be back, and then we were planning
to leave again after the 30th for about another four days.
Q. So that you would not be present to testify in the event
you were called any time after tomorrow?
A. No sir.
Q. So this is the purpose or reason for the taking of your
deposition this afternoon?
A. ·Yes, sir.
Q. I believe you stated Mrs. lfenk that you were e1eeted
on June 8, 1962.
A. Yes, sir.
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Patricia H. Menk.
Q. And you ·assumed office on September 1, 1962.
A. Yes.
Q. Of course, at that time, the proposed
Dep.
Project had been processed to a certain point,
page 281 } and I assume you were aware of the pending
project.
A. Yes, sir.
Q. Beginning after your election on June 8th, did you make
any effort to acquaint yourself with the Project?
A. Yes, sir, I attended all the meetings of City Council
during the summer, ex officio, before the 5th of June I went
to the Citizens Action Committee urban renewal meeting at
the Northside School, and attended the meeting held on June
13th between Council and the Urban Renewal Authority. City
Council called a briefing session. This lasted a nun1ber of
hours.
Q. At that session, were there any persons-experts who
had been employed by the Authority in attendance?
A. Yes, sir, there were.
Q. Will you state the nature of that meeting, what was discussed!
Mr. Kuykendall: Counsel for the property owners object
to this inquiry pertaining to the particular question for the
reason that the City Council of Staunton under the Act was
not charged with the responsibility of determining whether
the area, or the proposed project, is blighted or
Dep.
deteriorated, and whatever action Council may
page 282 } have taken in this respect or whatever inquiries it
may have directed would be irrelevant and immaterial .so far as the issue before the Court in this case is
concerned. Further than that, the question is objectionable in
that it calls for a statement of precisely what took place at the
meeting and what was said, in substance, I g-ather, and this
would be an expression of opinion and in part, also, hearsay,
so for the reasons assigned, I object to the question, and
may it be understood that this objection can go nll tl1e way
through to questions of like import?
Mr. Smith: We concur with the last statement. Counsel
for the Defendants feel that it is a proper question, that the
where there were in attendance City Council and the Authority and various experts who had been employed by the Authority; the purpose of the question was simply to elicit from
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the witness what type of meeting it was, was it about the new
sewerage disposal plant, or Westside School, or what was the
meeting about Y That was the only question we wish to ask.
A. The meeting was about the proposed Central A.venue
Urban Renewal plan.
.
Q. I understood you to say it lasted several
Dep.
hours.
page 283 ~ A. Several hours. Various charts and graphs
and other evidence was presented about the
Project.
Q. Then I understood you to say even though you had not
officially taken office and did not until September, 1962, that
you did attend all the meetings of the Council during the
summer.
A. With the exception of two in July when I was on vacation.
Q. After you assumed office on September 1, did you attend
any other joint session of the City Council with the Authority!
A. Yes, sir, there was one on the 26th of September.
Q. And can you tell us the date of the public hearing?
A. September 27th.
Q. Did you attend the public hearing Y
A. Yes, sir, I did.
Q. Did you listen carefully to the presentation at the public
hearingf
A. Yes, sir, I took some notes.
Q. Was any evidence presented at the public hearing to the
effect that this area was not blighted or deteriorated Y
Mr. Kuykendall: I object to this question for
the reason that City Council was not charged with
~ the responsibility of determining whether the
area is blighted or deteriorated, and it is not
proper that evidence be heard at that time respecting the condition of the Project area.
Mr. Smith: We think the question is proper.
Dep.
page 284

Q. Would you answer, or do you remember it?
A. I remember; only inasmuch as there was an agreement
that this was a blighted area, but it was pointed out there
were other ·areas in Staunton that were equally, if not more
so.
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Q. What bodies attended that public hearing? Who was it
before or who were the public agencies involved 7
A. At the public hearing?
Q. Yes.
A. The members of the Authority, of course, were there
and presented evidence. There were representatives of the
Staunton Planning Commission and Retail Merchants.
Q. Official public bodies.
A. City Council, City Manager and Attorney.
Q. Was any decision made on that date, the date of the
public hearing?
A. No, sir.
Dep.
Q. Subsequent to that date, did you have ocpage 285 ~ casion to observe or go look at the area Y
A. Yes. sir, on October 11.
Q. And when you toured the area at that time, how much
time did you spend in looking at the various properties f
A. About two and a half hours.
Q. Was there a Council meeting held on the evening of
October llY
A. Yes, sir, there was.
Q. Did anything about the urban renewal program come
up at the meeting?
A. The request of Mr. Taylor to have a postponement of
the :final decision and request to allow the opportunity to present further evidence to the Council.
Q. How did you vote on that?
A. No.
Mr. Taylor: "\Ve submit that is irrelevant to the issue before the ·Court in this case.
Mr. Smith: We feel the issue before the Court is more
than simply wl1ether the area is blighted or deteriorated, it is
whether City Council acted in an arbitrary manner in approving the plan, and the purpose of this question was to r(_lbut the possil1le inference that Council failed to
Dep.
give Mr. Taylor and his client the opportunity to
page 286 ~ present evidence which they had ample opportunity to present at the public hearing.
Q. On what date 'vas Council cal1ed upon to votP on whether or not it approved the plan?
A. On October 17th.
Q. How did you vote at that time?
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A. I voted no.
Q. Will you tell the Court why?
A. There were several reasons. I basically mistrusted the
use of Federal funds for a local project. I was willing to be
convinced it would be desirable. I was not so convinced. I
had a very real feeling this was using taxpayers' money to
purchase private property which would be turned over eventually to another private business. I did not consider this
proper. I was not convinced by the evidence presented it
would be of such benefit to the downtown that it would be
worth the expense involved. There was a speech-may I read
a little bit of it to you Y It was made by somebody else but
says better what I said.
Q. I prefer you didn't. That would be hearsay. You have
stated why you voted against the Project?
A. ·Yes, sir.
Q. Did you, in reacl1ing your decision, question
Dep.
the eligibility of the area?
page 287 ~ A. No, sir, I did not.
Mr. Kuykendall: I note an objection to the question and
move to strike the answer for the reason it is not proper for
the City Council to deal with that problem. The only problem
the Council had was whether or not the plan was acceptable,
not whether the area was blighted or deteriorated.
Mr. Smith:
Q. Since October 17, 1962, when Council voted in favor of
this plan, have you had occasion to view this area?
A. ·Yes, sir.
Q. When was the last time you did so?
A. I drive by it every day, but we took an official visit on
the 13th of July, last Saturday.
Q. How much time did you spend in the area at that time?
A. Three hours.
Q. Were you accompanied by any other members of Council?
A. Yes, sir.
Q. Who were they7
A. Mr. Knowles, Mr. Summers, Mr. Moyer.
Q. Mr. Moyer being the City Manager?
Dep.
A. City Manager, yes.
page 288 ~ Q. I believe that's all. Thank you. These gentlemen may have a question.
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CROSS EXAMINATION.
Mr. Kuykendall: May I -ask without waiving objectionA. May I make an amendment7 Mr. Summers was not
there, it was Mr. Grant there on that Saturday.
Mr. Kuykendall: Without waiving the objections heretofore noted, I would like to make a brief inquiry if I may.
Q. I believe, Mrs. Menk, you have assigned the reasons
why you voted against the plan submitted to Council by the
Staunton Urban Redevelopment Authority, and among the
reasons were those that I believe you state were .so clearly
stated in a speech you read in the newspaper.
A. The speech was written after I stated my objections.
That is a more recent speech. It represents some of my philosophical view.s.
Q. I ask you if the newspaper clipping I hand you and ask
to be marked for identification, "Menk Exhibit 1," is the
speech to which you have reference.

Mr. Smith: At this point I would like to regDep.
ister violent objection to the introduction of any
page 289 } newspaper article containing a speech by some
person as being hearsay evidence in the first
place, and in the second place, not evidence at all but or>inion,
in the third place, on the g-rounds that J\tfrs. Menk merely has
made the statement that she stated her Yiews about the reasons why she voted against the project nrior to reading that
newspaper clipping, and we do not feel the clipping is proper
evidence, and for that reason ask that it not be admitted as an
exhibit and that any questions relating to the speerh be
stricken.
Mr. Kuykendall: We offer the exhibit which haR heen
identified in evidence for the reason it does contain a statPment according to Mrs. Menk that correctly reflects the viewR
she had at the time she voted on this plan, and for that reason, we offer it.
Mr. Smith: May I see itT

.A. It has nothing to do with urban renewal. It is ju.st a
speech Marsh made.
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Patricia H. Menk.
Mr. Kuykendall:
Q. I believe you stated you, in company with some other
members of City Council, went to the Project area last Saturday to look at the property.
A. Yes, sir. Yes, sir.
Q. I believe that's all.
Dep.
page 290

~

Mr. Taylor: Wait a minute.
Mr. Smith: No further questions.
Mr. T·aylor: We are not through.

Mr .Kuykendall:
Q. Mrs. Menk, do you recall how much time was allotted
the property owners who appeared at the Council meeting on
the 27th of September last year to present their caseY
A. At the public hearing'
Q. Yes, Mam.
A. There was an hour allotted for each side, then an additional half hour for rebuttal for each side, as I remember.
Q. I believe that's all, Mrs. Menk.
Mr. Cochran:
Q. Do you authorize the Notary to sign your name to this
when it is typed up?
A. Yes, sir.
And further deponent sayeth naught.
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The following is a continuation of the evidence presented
by the Complainants and the Defendants, respectively, on
July 25, 1963, and succeeding days, before the Honorable
R. V. Snead, Judg-e Designate, in the :Corporation Court for
the City of Staunton, Virginia., including all objections, motions, and exceptions as they occurred during the progress of
said trial, in that certain suit abovestyled now pending in
said Court:
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Ke'rl!neth C. Danstrom.
page 296}

Present: Lewis M. Costello, J. Forester Taylor and J. Sloan Kuykendall, Attorneys for Com-

plainants.
Richard W. Smith, Attorney for the Staunton Redevelopment and Housing Authority, and George M. Cochran, Attorney for the City of Staunton.
Continuation of Evidence presented by the Complainants
KENNETH·C. DANSTROM,
being duly sworn, testified:
DIRECT EXAMINATION.

By Mr. Kuykendall:
Q. Will you state your namef
A. Kenneth C. Danstrom.
Q. Where do you live T
A. Norfolk, Virginia.
Q. What is your age?
A. 56.
Q. In what business are you engagedf
A. Architect engineering.
.
Q. How long have you been in that profession Y
A. Since 1931.
Q. Are you associated at the present with an engineering
or architectural firm T
page 297 } A. For the past nine and a half years with
Lublin, McGaughy with the Norfolk office and
international.
Q. What training have you had'
A. Gxaduated from North Dakota .State with a BS degree
in 1930. I am a registered professional engineer and professional land surveyor in the State of Washington, my home
state.
Q. How long have you been associated with this firm f
A. Over nine years.
Q. How long have you been engaged in the practice of
your profession and associated with that firm in Virginia f
A. In Virginia t
Q. Yes.
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A. I have been in Virginia for five and a half years. Prior
to that I was in Europe and the Middle East.
Q. Will you state specifically the type of work in which
you have been engaged in the performance of your work as
a professional in the fields you mentioned?
A. Before the War, I was Construction Engineer for a
general contractor in 1Vashington and engaged in the work
in the State of Washington and Alaska. During the War, I
was engaged with the Bureau of Yards and Docks in the
construction of naval bases from the Aleutian Islands to the
Mexican border. After the War I went with Giffels Van Vallett on the construction of atomic bases ·at Oak Ridge, Tennessee, and Paducah, Kentucky, not millions .but billions of
dollars of construction. On leaving in 1954 bepage 298 } cause of too much travel-it was too difficult to
educate my children-! 'vent with Lublin and
McGaughy. The first thing they did was send me to France.
Q. What type of work did that entail?
A. My principal title has been Chief Construction Engineer, which is with Lublin and McGaughy.
Q. I will ask you whether or not your training has specifically qualified you to evaluate and inspect buildings with re·spect to structures, .structural design and competence.
A. Yes, sir. I-we design a project, put out the plans and
specifications. It is my principal duty to protect the owner,
that he receives exactly what he paid for in the construction
of his buildings or projects in strict accordance with the
plans and specifications.
Q. What experience have you had in exan1ining existing
structures for the purpose of determining whether tlwy were
jstructurally sound Y
A. For the United States District Attorney, I examined
a project for Ft. Lee, Virginia, a housing project in which
a suit was involved between the owner and the United States
Government. I was on the inspection and evaluation for
modernization for fifty-three large buildings for Oberry
Point Marine Station three months ago. La:st spring, I was
·at Camp LeJeune on a large project on which they wanted
to determine the economic life which was feasible
page 299 ~ to modernize these buildings and bring them up to
,standard. In 1958, I was in charge of the surveyed thirty-seven square blocks of downtown Norfolk for
Frank Cox, Larry Cox, of the R.edevelopment. In 1961, I performed a similar function for him for the expansion of Old
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Dominion College. I was also on a modernization of structures ·at Aberdeen Proving Grounds two years ago.
Q. I will ask whether or not in the performance of your
work and in the application of your professional knowledge,
you have participated in the remodeling or rehabilitation of
existing buildings .
.A.. Yes, .sir. Our firm has been called on in many instances
where a building needed modernization. It was structurally
sound, but they wanted to modernize it to increase the revenue, and it's everything from schools to commercial and
industrial plants.
Q. I will ask whether or not you and your firm have been
consulted and you have participated in consultations with reference to the feasibility of either razing ·a building or repairing and modernizing it and adapting it to new uses.
A. Yes, sir.
Q. Is it or not one of the functions of-your functions to
determine whether a building should be razed or repaired and
rehabilitated?
A. Yes, siT, it is. I examine a building and n1.ake an estimate of the direct costs to probably air-condition
page 300 ~ a building or put in new windows or complete new
sidings. A typical example wa.s a large elementary school built during the '\Var. Tl1e exterior walls were
all wood, inside, all masonry. The School Board didn't have
enough money to build and they asked what 1n.oderniza.t.ion
could be effected. We removed the walls and put in brick
walls, and put new windo,vs on the cafeteria, and for a cost
of $60,000.00, and this building's picture was put out throughout the United States as what could be done with a structure
that was twenty years old.
Q. Do you have those pictures here?
A. Yes, sir, I believe Mr. McMillan does.
Q. Would you later obtain them so I could ask you about
those?
A. Yes.
Q. Mr. Danstrom, did you examine the buildings in the Central Avenue Urban Redevelopment or Renewal Project in
Staunton?
A. Yes, sir, I did.
Q. Did you accomnany Mr. McMillan in the personal examination of those buildings?
A. In every building we were together.
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Q. For what purpose did you examine the buildings T
A. For their .structural soundness.
Q. What, particularly, did you examine in the buildings
for determining the structural soundness Y
page 301 ~ A. I examined the foundationQ. Did you have a list of items that you specifcally examined in the buildings to determine their stru(•tural soundness and usability so far as continued use or remodeling is concerned Y
A. I used the identical inspection report used by the Norfolk Redevelopment Downtown Redevelopment.
Q. Do you have a copy of itf
A. Yes, ·sir. (Handed to Counsel for the Defendants.)
Q. I show you this paper that you have just handed me and
·ask if that contains a list of the items that vou looked for
in these buildings you examined.
·
A. Yes, sir.
Mr. Kuykendall: Your Honor, I would like to offer this
as Plaintiff's Exhibit-what would the number be?
Judge Snead: I think it is E:x;bibit 3. No objection?
Mr. Smith: No.
Mr. Kuykendall:
Q. Mr. Danstrom, are you familiar with Complainants'
Exhibit 2 Af
A. Yes, sir.
Q. Mr. Danstrom, will you start with Building No.1 shown
on Complainants' Exhibit No. 2 A and state what you found
with respect to the structure of that building.
page 302 ~ based on the inspection you personally made?
A. I will delettl thtl leanto garage at the pre~
ent and speak about that later. It was a masonry building
and frame. The foundations were of concerte and they were
adequate. The sills and girder were adequate and flooringsubflooring and flooring were adequate. The plates and stud~
and ceiling joints were adequate. Tl1e rafters were nd(lquntr.
The roof sheeting was adequate.
Q. Mr. Danstrom, let me .see, for the sake of shortening thP
examination if I may, some, if you can look at the list of item~
you examined, and we will 1r0 to each building-. and vou tell
us whether they were adequate on the inspection shown on
Plaintiff's Exbihit No. 3 nnd point out the nren~, if any,
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where you found inadequacies, and then I will ask you generally about the condition of the building.
1\fr. Kuykendall: I think, Your IIonor, instead of going
through each building separately, it will be better.
Q. Take Building No. 1. I will ask you to state the type of
structure and state whether you found that building to be adequate or inadequate.
A. Building No. 1 was a masonry construction. With the
exception of the leanto garage on the north side, this building would be rated as adequate, structurally 0. 1{.
Q. What do you mean by adequate Y
A. That is adequate for the function in which
page 303 ~ it is being used.
Q. Did you inspect the buildings for the purpose of determining whether the structure . . .
A. Whether there was settlement in the foundation,
cracked walls, rotting joists, sagging roofs, partitions that
showed a settlement, and the base shoe would be up off the
floors. I looked at chimneys for their-whether cracked or
broken. The .same with walls and floors, roofs, types of roof
covering, the type of walls, whether masonry, frame, brick.
The lintels over windows. And doorways. Whether the joists
were steel beam supported, bearing joists, supported, or wood
beam supports. We looked at stairs~ the treads, risers and
the stringers. We looked at your flasning to see if it showed
evidence of leaks around the windows and chimneys and roof
fenders. We took a visual look ·at the condition of the electric wiring. We looked at the accessory buildings, if any,
the toilet and bath facilities to see if the floors were rotted
out under the tubs or water closets, also, to see if they were
functioning, if the building was occupied, and the same with
kitchens, if they had kitchens in them. We cheeked porches
for the foundation, the steps and floors. We looked at the
heating plant to see the type of plant and condition, whether
it was space or central or electric or gas, and to see if it was
functioning property or had functioned properly. That is
about it.
page 304} Q. About the walls ...
:X. Oh, yon examined the walls. If there was a
settlement in the foundation, cracks will develop in the waUs
at the point of settlement. Also, there will be cracks at your
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opening of the walls and cracks in the windows. .l\. crack
doesn't necessarily mean-it depends on the .severity of the
crack. If it is clear through the building, the thickness of the
wall, it will have to be repaired. It is not a major repair, it's
a minor repair. We look for holes in the floor, rotted joists
either by weather or termites or dry rot.
Q. Did you look at the walls where they were open to see
if there were any heat resistant qualities in the walls or what
the conditions of the walls were Y
A. You looked at the interior of the walls for evidence
of dampness.
Q. All right, with that basic statement of the items you
looked for in your examination of these properties, will you
look at Property No.1 and state what you found its condition
and whether you found any defects in its character, concerning these matters about which you have just spoken?
A. Well, I found a roof leak in the service station portion
that was a very small one. There was evidence from staining. I .saw no evidence of roof leak, walls, or so forth, in the
paint body shop. It was in good condition. The ceiling roof
joists were open and you could examine all those.
page 305 ~ I asked if he ever had any roof leaks and he said
no, and I saw no evidence of them. It was a
cinderblock building or concrete block, as we call it, and a concrete floor, and the floor in the service station part where they
sold parts was somewhat worn. It was not structurally unsafe
or ·anything like that. In a future time it, maybe, would have
to have floor covering. The garage part where the man was
repairing cars is in very poor condition and not structurally
sound.
Q. Where would that be located?
A. On the north side.
Q. The north side?
A. Yes, sir.
Q. What type is that T
A. That was a wood frame.
Q. Being used for what purpose?
A. To repair cars.
Q. Now, then, what would you say, generally, with respect
to Building No. 1 ~
A. As far as the structure is concerned, it is structurally
0. K.
Q. Now, look at Building 2 and state what you found in
respect to that building.
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A. That was ·a paint and body shop. The body and repair,
masonry walls, concrete floors and wood frame roof. The
building was structurally satisfactory. I found
page 306 ~ no conditions that were inadequate. The heating
plant was a space heater, but not much heat
would be required in that type operation, so it 1:vas sufficiently
adequate for what the building was built for.
Q. As you refer to each of these buildings shown on Conlplainants' Exhibit 2 A and speak with reference to the structures of those buildings, will you state whether or not the
building in the present structural condition will permit
changes in appearance and modernization if the owner would
want it?
A. If the owner would want to modernize these building-s
to make them more esthetically beautiful, if you want to call
it that, or more appealing· to the clients served by them, yes,
sir, they are ·structurally in condition that this easily could
be done.
Q. I will ask you whether or not those kinds of changes
could be effected at far greater economy than tearing down
the building. Than repair it.
A. With three exceptions.
Q. Treat that subject when you go through each building
and go through this list. You 1vere talking about Building
No. 2, I believe. Have you finished?
A. Yes, sir.
Q. You say that building is structurally sound?
A. Yes, sir.
page 307 ~ Q. And with reference to each of these buildings, did you look for all the items you previously
stated?
A. Yes, sir. The only ones I didn't look for, I didn't get
up on the roof and look down the chimney to see what the
flue lining was and the thin1bles. That is where it becomeR
hot in the chimney.
Q. Look at Building No. 3 and state what you found in rClspect to that building.
A. Buildin~ No. 3 was a three-story solid brick construction, a residence. It was, in my opinion, excellent. The
stairs, the walls, the floors, and it had been very well maintained. I would say this is one of the very best buildings that
I examined in the area.
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Q. And how would it lend itself to esthetic changes or
modernization 7
A. Very well.
Q. All right, what did you find with respect to Building
No. 47
A. Building No. 4 was of similar construction to Building
No.3. It was a three-story brick structure. It was used both
as a residence and commercial enterprise. It had hot water
heat. I went through the floors, and they were in very good
condition. The foundation walls were twelve-inch solid brick.
The only thing I found on that building, and it isn't even on
this list, was that the wood facia and cornicepage 308 ~ it wouldn't hurt to have a coat of paint. But it
is not a condition yet that is materially affecting
that wood, but at some future date, it should be painted. Outside of that, I would say this building is in very good condition, masonry and frame structure from roof to foundation.
Q. Would that building lend itself adequately to changes
and remodeling 7
A. If they wanted to remodel and moder11.ize that building, they could. I think both 3 and 4--modernization, if you
wanted it to take place, would probably be minor, the front
of it, or the porch, or something like that. The interior is
in good condition.
Q. Go to Building No. 5 and state what you found in respect to that building.
A. No. 5 served a two-fold purpose. In the rear is a skating rink, in the front a little lunch counter. This is a combination, both wood frame construction, and a front ·section
which the rest is is brick. It has a hrick front. There was evidences of some roof leaks. The plates, studs, joints, etc.,
were in good condition. In the basement, which is used for
storage, I found evidence of dampness, but not to the extent
that the timbers are materially affected at this time. In the
skating rink, there are Celotex walls, and there are som(\
holes broken in them from .skaters bumping into them. The~·
had a very good maple flooring which is very expage 309 ~ pensive flooring. Heated by unit heaters suspended from the ceiling joists. The chimney on
the last two feet on the exterior should be repaired. It needs
masonry pointing and two or three brick replaced. The building siding-there are some loose siding that should be nailed,
and the building should be scraped and painted. It is in
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pretty bad need of paint. Structurally, I found nothing wrong
with it.
Q. Would it lend itself to changes and modernization?
A. That could be modernized, yes, sir. It could be made to
look a pretty fair structure. The roof covering is metal,
which is very slow to deteriorate if given any kind of maintenance. They could put new siding on that building, say,
aluminum siding, very reasonably, which requires no paint
maintenance, and make a very fair looking building out of
it.
Q. What could be done to the roof to stop the leaks Y
A. The leaks, if there are any, I ·assumed from the examination that it has ridged roof ventilators, there is a possibility
that tJJe flashing where these ridged roof ventilators fasten
to the roof construction-they need to be caulked. It is a
very minor deal, it doesn't need an expert to do it.
Q. What did you find with respect to Building No. 6?
A. One item I would say on this building before I leave it.
Q. No. 5 you mean?
.A. Yes, sir. I would say the stairs should have
page 310 } some repair. It's not a major repair. I an1 talking about the treads, but the stringers were 0. K.
Building No. 6. I examined that building; of course, I was
not familiar with the ones purchased by the Housing Agency.
I didn't even ask the question, I wondered 'vhy this building
was vacant because it is structurally one of the best I haye
seen in many a day. The garage underneath has reinforced
door, masonry with steel beams. It lends itself very well
with a large area in the back, a graveled surface area for
the parking and running in of cars for repairs. On the upper
level is is a well constructed .structure. It could be used as a
store building or as it was, an agency.
Q. You mean an automobile agency?
A. Yes, sir. There is a well built masonry service station
with modern hoists and toilet facilities, and I assume there
are underground storage tanks. They never remove those;
it's not practical. T.be only thing I saw in the agency, it was
the front over the windows, above the windows, showed evidence of leaking, and the wall was stained. Water stained.
To tell the exact point of water entrance would be quite
difficult unless you examined it during a rainfall. That was
the only thing I noticed except the stairs g-oing- from the
agency to the garage. They had a poor railing Hnd they 'vere
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pretty narrow. They could stand some repair. The big steel
beams that support the concrete roof slab above, which is designed for parking of trucks, cars, etc, had some
page 311 ~ rust on them. They should be scraped and
painted. The rust is not oxidized where it is
dam-w.here it dan1ages the steel. There was three or four
- I don't know, I didn't count them, but there was a few
steel sashes with little small panes there with ~a few of those
broken in the building. Being vacant it becomes quite a target for throwing rocks-I don't kno·w, but structurally, it was
a very good building and could lend itself well to more than
one function.
Q. All rig-ht, sir, look at Building No. 7.
A. Building No.7 is a ramp garage with a concrete ramp
to the second floor. This building, the second floor is constructed of 2 by 12 joists on 12-inch centers for the loading it
will receive on the second floor. The bottom floor was eoncrete. The wood floor above needs surfacing. The continual
impact of cars driving over it has lossened the nailing, which
it would, and the floor is in need, I would say, of recovering.
That is the only major-and that is not a structural item in
the sense the floor is hazardous. I was up there when cars
were brought in and out and there was absolutely no vibration, just a clacking of these loose boards. I would say thi~
building is structurally sound.
Q. To what degree is it necessary to fix the floor? Is that
an expensive process or not f
.A. No, it's not an excessively expensive process to remove
that wood floor and put a new one in because they
page 312 } have perfect-or let's say excellent condition, the
supporting members of the floor; therefore, it
is just the floor covering, and floor covering is not an expensive item.
·
Q. How would that building lend itself to changes in appearance and economic use?
A. Well, that building was designed for just what it is being used for, repair and automobile storage, paint shop, etc.,
and the selling of parts, and there's a small office section in
the front end. I wouldn't recommend a building of that type
to be drastically changed :architecturally because it is serving
very well the function for which it was intended.
Q. .All right, will you go to the next building, No. 81
A. No. 8 is a residence. This building has also-it is a
frame building with a metal roof. That is a frame building
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with a metal roof. The major item I found was a very bad
need of paint. The bath facilities were quite surprising.
There is no tub. The owner told me that they had a small leak
in the kitchen, but being perfect weather, I could see the signs,
but I couldn't tell how bad the leak was. The building was
structurally 0. IC It needs minor repairs, not major.
Q. Would it lend itself to improvement esthetically 1
A. Well, you could go in and for a monetary consideration
that would make the home bring in a higher rental value by
putting in-modernizing the bathroom, painting
page 313 ~ the house, fixing up the front porch or removing
it, and putting on a concrete stoop and painting
the interior, a few items of that nature, and have a pretty
fair residence.
Q. Now, Mr. Danstrom, I am going to ask you to look back
at Building No. 7, and ask you which one of these buildings of
the photographs I will show you, Plaintiffs' Exhibit 1 Q and
W-which one did you have reference to w.hen speaking about
Building No. 7?
A. Building No. 7 is the ramp garage.
Q. The ramp garage and wooden floor.
A. This is it right here, all steel sash on the second floor.
Q. That is?
A. 1 Q.
Q. Is that the one you were talking about when referring
to Building No. 7?
A. Yes, sir.
Q. Isn't that building shown in 1 W, shown on that plat,
2AY
A. It's two buildings, sir. Just a second. No. 7 is a ramp
garage. Wait a minute. What is 15?
Q. What is what?
A. No. 15. What is that?
Q·. 15 is the bakery.
A. And the 18?
page 314 ~ Q. 18 is a ramp garage.
A. I am confused, let me see. This is the one
with the ramp in the rear. I wrote ramp garage. This has
a ramp, also, to the second floor.
Q. This is the one 7
A. ·With the ramp on the inside, yes, sir.
Q. Looking back to Building 7, I show you Exhibit 1 W.
Is that Coiner Parts Y Is that correct 7
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A. Yes, sir. You can't see the ramp in there. T.he ramp
is around in the back. It is an exterior concrete ramp. It's
around in the back.
Q. I am going to ask you if what you just said with reference to Building No. 7 on Complainants' Exhibit 2 A has
reference to Building No. 18 on Complainants' Exhibit 2 A,
which is shown in Photograph Exhibit 1 Q.
A. You mean both are about the same type Y
Q. No, you have described . . .
A. I have described 18. That's correct.
Q. When speaking about the wooden floor Y
A. Yes, sir.
Q. That is the building you stated could have the floor
repaired very economically Y
A. Yes, sir, the second floor of No. 7 has wood joists and
on steel beams.
Q. I show you Plaintiffs' Exhibit No. 1 W and
page 315 ~ ask you if that is the buildingA. Yes, sir, the Coiner Parts.
Q. With steel beams Y
A. Yes, sir, it has the exterior ramp, ·and the other has the
interior. Both are concrete ramps.
Q. Please sta.te your findings with respect to Building· No.

7.

A. That has an exterior concrete ramp to the second floor.
Its masonry walls on this building on the first floor are 12
inches thick. Those I measured. The stair treads to the second
floor are only in fair condition. As I stated before, the first
floor is concrete. The second floor is steel beams and wood
joists. It is heated by gas unit heaters. They wash and grease
cars ·and sell auto parts, and the second floor is used only
for storage as far as I could determine. I didn't see any repair work going on up there.
Q. Now, would you describe that building structurally?
A. 0. K.
Q. Building No. 9. 'Vill you look at Building No. 9 1 You
have described 8?
A. Yes, sir.
Q. Let me show you-see if I have a photograph of that,
Mr. Danstrom, to help you locate the building a little quicker.
I show you Plaintiffs, Exhibit No.1 F and ask you if that is
the building described there ·as No. 9.
page 316 ~ A. 1\fasonry and frame. That's another masonry and frame building.
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Q. All right, will you state your findings with respect to
that building?
A. Solid brick walls. Examination has to be limited to the
exterior because at the time I was there with Mr. McMillan,
we couldn't get in. Mr. lVIcMillan did go inside later. Exteriorally, which is the principal place you look for structural defects except floor systems, I saw no evidence of wall cracks
or holes. The roof was a metal roof. The porch was in fair
condition. The columns ·and railings and rafters. They
should have some minor repair on the porch. In walking
around the building in the back and the basement section or
half-story, whatever you want to call it, the front part, the
first on the ground, and looking at the cornice and so forth,
I could see no evidence of deterioration. The building, to me,
looked like an adequately strong building. The people, evidently, that lived there-I don't lmow whether they work or
weren't home. I went back there twice.
Q. How would it lend itself to improvements as far as the
esthetic consideration is concerned f
A. It could be improved. The principal thing I would do is
remove that front porch and point it and trim it up, possibly
put in-if they wanted to spend that money-put in new
aluminum windows, and the masonry structure
page 317 ~ lends itself well to installing of aluminum windows, and there is no maintenance and they are
easily installed and give a very good appearance to the
house.
Q. All right, now will you look at the next building?
A. No.lO?
Q. Yes.
A. No. 10 is a vacant residence, wood frame construction
on concrete foundation. This was vacant, but we got a key
and got in and went all through it. The kitchen facilities have
been removed, but it is all roughed in inside for the installation of sinks and stoves, etc.
Q. I -show you Plaintiffs' Exhibit No. 1 F and ask if that
building right there is the one.
A. Yes, sir.
Q. The one furtherest away looking to the left 1
A. Yes, sir, with a wood siding, white. The stairs to the
basement were in poor condition, and before this house is
occupied, they should be repaired because they are a hazard.
The plaster walls were in good condition. I found evidence
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of surface wearing to the flooring which I would suggest be
covered with asphalt tile, a very reasonable floor covering
that lasts many years and is easy to maintain. I saw no evidence of roof leaks or any staining of the walls or ceiling.
The exterior needs paint. The siding is still in very good
condition. The porch-it needs some repair, and
page 318 ~ especially the porch flooring. It it were my
home, I would remove the porch and put a concrete stoop there. Structurally, the building is in good condition, and that is about the principal thing, I would say,
about it. I found nothing materially wrong except the stairs
to the basement.
Q. The stairs to the basement Y
A. Yes, sir. The basement has a concrete floor.
Q. I believe that was Building No. 10 you were speaking

ofY

A. Yes, sir.
Q. I will now ask you to look to Building No. 11 on Complainants' Exhibit 2 A, and I show you Complainants' Exhibit 1 Z and ask you if that is the building there.
A. That is it.
Q. Now, I believe that 11, 12, and 13, as shown on Complainants' Exhibit 2 A are shown on Complainants' Exhibit
1 Z, looking from left to right, is that correct?
A. Yes, sir, the one furtherest to the left is 11.
Q. Direct your remarks to No.11 aqd state what you found.
A. Building No. 11 is an L shaped building, two typeR
of construction, the front portion, or facing the street-I
don't know the name of that. Central. Is a wood frame construction. The rear half and the L are masonry with wood
construction. It is wood trusses over the L porpage 319 ~ tion that is used for storage. They are in good
condition, and the walls are in good condition.
Now, the front part that faces Central Avenue is dilapidated
and it would exceed its value to even spend any money. The
rear masonry section of the building warrants it because of
the large storage area and condition of the walls and floor
warrants it. The front portion, which is not very long, I
would say maybe thirty-five or forty feet, to be replaced in its
entirety, but not to tear down the whole building. That is a
building with a lot of footage, and it could be rehabilitated
to make a good store.
Q. What did you say tear down?
A. I mean the frame portion of it, the front end, but t,he
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other portion or two-thirds of the building, in my estimation,
are too good structurally. I mean they should be left there,
they are very usable buildings.
Q. All right, sir, now will you refer to Building No. 12 on
Complainants' Exhibit No.2 A, which, I believe, is the center
building shown on Complainants' 1 Z. Is that correct?
A. Yes, sir, the poolhall and tire shop. This was the poorest building in the entire area, that I examined. It is dilapidated. The ·second floor-I didn't even test the floor, which I
usually do in the center of the room, to see what condition
the joists are in. I was afraid I might go through. The roof
leaks, plaster is off the walls, inadequate lighting,
page 320 ~ and I think the second floor section should be
closed up. The tire repair is in very poor structural condition. The poolhall was passable, but it wouldn't
justify trying to fix it and leave the rest of the building. I
say that building should be removed.
Q. All right, now, will you look at Building No. 13 and
state what you find with respect to that building, and I believe it is shown on Plaintiffs' Exhibit 1 S to the far right.
Is that correct?
A. Yes, sir. This is a masonry and frame construction
building. The first floor-that is used as a restaurant. The
floor is fair, but it needs repair. It is not holes 'vorn through,
but it shows signs of excessive wear in the restaurant serving section. There was evidence of leakage at the interior
wall adjacent to Building 12. The ceiling had been patched
due to some water leaks, but they were not from the roof, I
was informed, but to a small place on the second floor where
a chair caught fire. Going into the second floor, in the storeroom, I could see where the-a chair had been scor~hed, but
it didn't affect the structural members. It was mostly the
covering of the walls. The roof needs repair as was evidenced by the leaks in the first floor. Two apartments. The
occupied :apartment was in good condition and the floors,
walls, and ceiling kept neat and clean, and the bath is shared
by the two apartments. The building with minor
page 321 ~ repairs could be made into a twofold building,
an apartment and store building, and structurally, I found nothing inadequate.
Q. Would it lend itself well to remodeling, a remodeling
project?
A. Yes, sir.
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Q. Would it be economically sound to take the building
down and rebuild or make any repairs it needs and improving it from the esthetic viewpoint?
A. With today's construction costs, I would say it would
be far n1ore economical and feasible to repair and modernize the front of that building than to replace it.
Q. Now look at Building 14 and state what you find with
respect to t'hat building, and I show you Plaintiffs' Exhibit
1 D and ask you if that is the building as shown on Exhibit
2 A as 14.
A. Yes, sir. 14 is an industrial plant. Light industry. It
manufacture.s clothing, I believe. This building is constructed
of steel and masonry and has a wood floor system. The
wood joists are on steel bar joists because of the loading anticipated, or placed, of machinery on the various floors. The
siding on the first floor is of masonry-! mean of concrete.
The walls above that are steel, they have steel fire escapes,
they are brick. T.be floors throughout show evidence of pretty
heavy wear, due to probably the trucking-! mean by hand
truck-materials back and forth, ·and, also, the
page 322 ~ large volume of foot traffic back and forth, in the
building to the various machines. The lighting
was good. The building would be a very expensive building
to replace, and structurally, it was excellent. I didn't find
one item that 'vas not adequate even with the worn floors.
They could put covering on, heavy battleship linoleum or a
new wood floor. It wouldn't be very expensive. This building
is so designed that it would lend itself to many uses, for
instance, it 'vould make an excellent wholesale grocery warebouse, and any other of the various and sundry mercantile
warehouses if it is no longer wanted as a~ industrial plant.
It has good parking area, well lighted. Structurally, in excellent condition. That is all I have got on that one.
Q. Now, I direct your attention to Building No. 16.
~Tudg-e Snead : How about 15 t
Mr. Kuykendall: I mean 15. Excuse me.

Q. Building No. 15, and ask you what you find with respect
to that building.
A. Building No. 15 at the present time is being used as a
warehouse on the ground floor. This building was built of
concrete, steel and there is some wood in it, but very little.
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Q. I show you Complainants' Exhibit No. 1 S and ask you
if that is the building.
A. This is the former bakery.
page 323 ~ Q. All right.
A. The full basement is of structural concrete
construction with steel columns supporting the first floor.
The first floor has a concrete floor. The second floor is partially concrete and partially wood. It needs-the 'vood section needs some repair. There is a large industrial elevator
in the front section of the building. There is ·a steel spiral
stairs from the basement to the second floor. The reason for
the spiral stair is economy of space rather than scissors stairs
that take a lot of room. The walls are an aver.age of twelve
inches thick. There are showerbaths on the second floor,
and steel beams to support the second floor with wood floor
joists based on about twelve inch centers and they are 2 by
12s. All of them were in good condition. In fact, I found no
building except 12 and part of 11 in which any joists, whether
floor or ceiling, in which I found rotation of the members.
Rotation of the members means due to dampness, drying, insufficient bracing, that the supporting member tends to rotate
and lose its structural value. I f9und that in no building I
examined. I would say this building would lend itself to
many and variable us~s because of its extraordinary structural design. A building like this would cost over a hundred
thousand dollars to rebuild today.

Recess.
1vfr. Smith: Mr. Kuykendall, on behalf of all the
Complainants, has requested some documents.
They have reanested for us to make available for
examination some Official documents which aTe records of the
Authority in this case, one the Survey ·and Planning a-pplication to the Federal Housing Authority with the exhibits filed
with that application. One is the finAl Project Report and exhibits which includes Part I and II, and one is the R.e-use and
~{;uketa bility Report.
Now, if Your Honor please, we are perfectly willing to permit the Complainants to examine those. However, we would
like to ~tipulate, if we could, that they he examined in our
office. These are official documents, possibly in the same napage 324

~
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ture of minutes. We had one further request to see our A ppraisers' reports. In regard to appraisers' reports, we are
at the ·acquisition stage of this Project, and the matter of
the appraisals are important in connection with negotiations
with the property owners. We don't want to make those appraisals known until after 've have dealt with the property
owners, ·all of them, and for that reason, I feel we should not
be required to make those appraisal reports available.
Mr. l{uykendall: If Your Honor please, we are perfectly
agreeable to look at these in the office where they are located.
We feel the appraisal reports do reflect, I presume the Authority's notion of the values of the various property, and any
dealings with the property owners would be based on those
appraisals. Not to prejudice the Authority, this
page 325 ~ is a proceeding where the values of the properties may become important, and we feel they
should be made available, and we want to see them.
Judge Snead: I understood you do not know whether the
market values will become important, you say they may become important?
Mr. I{uykendall: I think they are material.
Judge Snead: In what way 1
Mr. l{uykendall: It shows the type of the area, whether
the-the values, I think, reflect materially on the question of
blight or deterioration, if, in fact, this commercial area can
be acquired under the statute that claims it is blighted or
deteriorated. We think if it can, we think the market value~
are material.
Mr. Smith: We feel if there is some question of establishing values for the Complainants in connection with their
primary case, then they are perfectly free to get appraisals
made of their own, and these appraisals are vital in negotiations for the various parcels of property.
Judge Snead: Suppo.se we continue this at this time, and
I will take this question under advisement.
Mr. Smith: All right. Might I ask when, Mr.
page 326 r Kuykendall, you want to examine these three exhibits, or rather, three ...
Mr. Kuykendall: Requests.
Mr. Smith: Requests.
Mr. Kuykendall: Just as soon as Mr. Danstrom finishes
testifying, I will ask Mr. Mc}.fillan and the other party go
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to the office and examine them. Mr. McCarter and Mr. McMillan will be the two to examine them.
Mr. Smith: Mr. Conley, the Project Director will want to
be present at the time they are examined, to keep up with
his records.
Mr. Kuykendall: We will leave them intact.
Judge Snead: Do I have the right figures on the properties ·already acquired by the Authority? I have 11 and 12.
Mr. Smith: That is correct. I will correct and say either
acquired or under contract.
Mr. Kuykendall:
Q. I believe, Mr. Danstrom, you had started to .speak with
reference to Property No. 16.
A. Yes, sir, that is the next one.
Q. Will you please say what you found in connection with
that property?
A. No. 16 is occupied but the man was selling
page 327 ~ out the business. It was a masonry constructed
building. In fact, I believe about the newest
building I 'vent into. I under.stand from the occupant, it was
built in 1947. I found everything in that building in good
condition structurally. I found nothing that was not adequate. This building could be used for many purposes other
than what it now is due to its parking facilities in front of
the building and the type of the construction with masonry
walls, concrete floors, and excellent roof construction. It
''Tas a cmnmercial type of building.
Q. vVhat is its condition, structurally?
A. Excellent.
Q. What type of use is being made of that?
A. Tire recapping store and, I believe, also maybe selling
of tires. I-Ie had a showroom in the front and tire recappingin the rear.
Q. All right, sir. Will you look at Property No. 17, and I
show you Complainants' Exhibit No. 1 E and ask you if that
is the building- No. 12 on Complainants' Exhibit 2 A 1
A. JJet me check that.
Q. Will you refer to notes you have made and tell us what
you found when you examined it, the structural condition?
A. T,bis wa~ a duplex house occupied, two apartments on
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the second floor. It had solid brick walls and wood floors with
a metal covering on the roof, hot water heat. The plaster
on the roof was in good condition, the bearing
page 328 ~ partitions looked satisfactory. There was no sign
of settlement. When you examined the baseboard,
which is the first place it shows up when you have bearing
in settlement of the partition. The only thing was the porch
needs repairs. Both the sills, flooring, steps and railings.
There was one small roof leak in the front apartment. There
was evidence of stain near the ceiling. That 'vas the only
condition in the metal roof that needed repair. The building
throughout, I would say, is structurally sound except the
porch. The porch is not structurally .sound. It has been kept
in pretty fair maintenance. The wooden exterior-portions
of the exterior porch needs paint, but it doesn't show structural deterioration. It needs paint in the near future. All
the facilities inside were in good or fair condition. \Vhen I
say fair, the wall covering-a coat of paint would help it.
The stairs to the second floor were very satisfactory. There
was nothing 'vrong with then1. Your floor systems· were in
good shape and they were solid brick walls and no evidence
of deterioration of any type in the exterior structure walls
and the inside floor system. I would say the building is structurallY- sound; all the items I found, except very minor ones,
were very adequate.
Q. Would it lend itself to ...
A. The foundations were of stone, quarry stone, with a
heating plant on the first floor with a hot 'vater gas fired
boiler. The second and third floor, used as
page 329 ~ apartments, the first floor for storage.
Q. I say what could be done with that property
so far as the esthetic viewpoint i.s concerned?
A. Remove the porch and replace it with a smaller porch.
Large porches are somewhat passe so far as today's architecture. Depending on the amount of money you want to
spend. If a minor amount, remove the porch and paint the
exterior and remove the roof leak. and if you \Vant to spend
it to make it live up to its capabilities, you can spend, oh,
$1500.00 and make it a more modern house. Put in a few windows. It is structurally 0. K. It has enoug-h windows. They
are all rig-ht as thev are.
Q. Is it more ecoitomical to tear it down or redecorate it
and repair itT
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A. A two and a half or three story building, however you
want to classify it. I would say in its location, I would say
make the repairs and make it attractive looking and increase
the rentals to offset my investment, and it would repay it a
short period of time.
Q. Now, would you look at Building No. 18, and I show
you Plaintiffs' Exhibits 1 Q and 1 R and ask you what you
found in respect to that building?
A. This is a garage on Central Avenue, constructed of
masonry, steel and wood. The steel is used a.s columns and
steel beams and bar joists. The roof is supported
page 330 ~ by steel bow trusses on which is applied wood
roof sheeting and covering. The windows on the
second floor ·are ·all steel awning sash type. The first floor is
concrete, the second floor,-and the ramp to the first floor
is concrete. The second floor is wood, as I mentioned. As I
mentioned by error a moment ago. It needs replacing. It
has 2 by 12 joists on 12 inch centers well braced, and I was
in the garag-e on the second floor during operations of cars to
and from it, a.nd I could feel no vibration. I went outside
and looked at the walls, and tl1ev were in good shape. There
is an excellent roof on the building. It is a good commercial
venture and I would say a well-built building. I didn't find
anything inadeauate except the second floor shows signs of
heavv wear. But that is a very minor consideration for a
huilding this size anil type of construction.
0. To what type of use is that building adapted?
A. It is aclapted to what it is bein!!' used for, a ramp
g-arag-e. I believe there is one other small one, the one I mistook there, but this has a large storage capacity on the second floor. Tl1e first floor is ·well laid out for the repair of
automobiles. It l1as a small offi.ce and so forth in front. I
would say just exactly what it is being used for is what it
is most adaptable or adapted for.
Q. A 11 right, I believe the next building- . . .
A. Wait a minute. There is one small section on this
building--wait a minute. 18. No, go ahead. The
page 331 ~ next one is 19.
Q. 19. I show you Complainants' Exhibit No.
1 G anil ask von if that is the hnildin<r.
A. Yes, sir, that is the apartment house.
Q. What did you find in connection with that property?
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A. Well, it's an eight-apartment building, ·all occupied. It
is of masonry-brick construction Oll; concrete foundations.
A very well constructed building. Even all the lintels, which
is the .support of masonry over the windows, are of steel.
The interior of the building is in very good condition. The
exterior is in good condition with one exception. There are
two rear stairs in this building, exit stairs. One of them is
hazardous. It should be either removed or I would say it
would be cheaper to remove it than replace it.
Q. How much of a. problem is that?
A. Very minor. It is a one-flight stair. It has a rear porch
which is partially enclosed and in good condition. It basI think it's seven--eight garages in the back. They are in
very good condition. Two of them have doors and the others
are open, but they are structurally well built garages and
serve the purpose for which they are intended. In this building, with the exception of this one exterior stairs of the two
exterior stairs, the building is one of the best, structurally,
in the area. The apartments are well kept. Walls, floors,
ceilings, baths, kitchens were in very good condipage 332 ~ dition.
Q. What type of walls does the building have 1
A. Brick. Solid brick.
Q. It has a basement, bas it?
A. Yes, sir.
Q. Does that building indicate a need for any change in its
arrang-ement as far as economic use is concerned now?
A. No, it is a well laid out apartment buildin~. Its location
lends itself ideally, being- centrally located. The porch is of
concrete in the front. The building-! don't think anything
should be done to it except that one stair repaired. The tenants seem very pleased and happy with their abode.
Q. I will ask you now to refer to Building No. 20 and I
show you Complainants' Exhibit No.1 Y.
Judge Snead: What is the address of that!
Mr. Kuykendall: The address of the apartments is 122
North Augusta.
Judge Snead: Go ahead.
Mr. Kuykendall:
0. I refer yon now to Property No. 20. I show you Complainants' Exhibit 1 Y.
A. Yes, sir. That is the building. There is three addresses,
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one to the entrance to the second floor, the other
two are two former commercial enterprises.
Q. Describe that property. What is it being
used for at the present Y
A. It is vacant.
Q. All right.
A. On the first floor were two former com1nercial enterprises. On one side-that would be, I believe 120-yes, 120,
the former tenant had done quite a bit of the interior work.
He had put a parquet floor on it, floor covering, put in hot
water heat and radiators, and the walls, ceiling, and so forth,
were in excellent condition. The other commercial enterprise-in that the floors showed .signs of wear, not extensive
wear, but enough that I would, if it were my building, I 'vould
put on an asphalt tile covering over the present floor. Botl1
stores had toilet facilities. The apartments on the second
floor-there was no sign of any roof leak, no sign of any inadequacies. The roof covering· is a metal roof and the walls
are brick, solid brick. There is a rear porch on the rear that
could stand some additional-not the floor joists, they were
in good condition, looked almost new, and the stairs could
stand some repair, -and should be one or two -supporting- columns to the second floor back porch. Ont~ide of that-that is
of minor importance The ·building is piped for gas and structurally, I found no inadeqn;=wies except this rear porcl1. The
floor svstems. the walls, the interior partitions,
page 334 ~ the stairs leading- to the second floor were in very
good condition. The building was vacant, and we
obtained a key from somebody to get in and go clear through
the building. There is a basement in there, I believe used
for storage, and I believe there is a fo!mer hot water heating
system in this basement. The basement wa.s not used for anything but storage, and it is only half of the building. It doesn't
cover the entire building.
Q. What changes, if any, would you advise to effect the
most economcial use of that buildin~?
A. It had a very good window display in the part that has
the parquet floor, and I sug-gest in the other part. T sug-g-est
that section has asphalt tile and walls repainted. No plaster
is broken. On the second floor. it is a case of the same thine;.
paint would cover a multitude of dirty si~s. nenc>il mark~
and finger mark~ on the 'vall and so forth. Strn~turally, nothing but the porch. The building should be a good revenue pro-

page 333
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ducing building with two stores and a couple of apartments
on the second floor. I wouldn't spend very much money on
it. It doesn't need it.
Q. Now, Mr. Danstrom, look at Building 21 on Complainants' Exhibit 2 A, and I show you Complainants' Exhibit 1 Q.
A. That is it.
Q. That is the property T
page 335 r A. Yes, sir.
Q. State what you found upon your inspection
of that property.
A. It is a Cities Service gas and parking area used as a
gas station and parking lot with a grease hoist, office, gas
service area, toilet facilities, doing a very lucrative business
because of its ideal location. The building was masonry,
block and concrete foundations, the 2 by 8 16 inch joist center
with metal roof, two gas pumps, floor lights. Structurally excellent with a nice surfaced parking area for quite a few
cars.
Q. That is the corner property, isn't itT
A. Yes, sir, ideally situated for which it is being used, offstreet parking.
Q. You found no structural defects'
A. None whatsoever. The building is of fairly recent construction.
Q. Now, will you look at Building No. 227 That is fronting on Frederick Street. And I show you Complainants' Exhibit 1 ~{.
A. Yes, sir, that is an optical shop and printing shop.
Q. You want to treat 22 and 23 together, or can you treat
them ·separately T
A. I will treat them separately.
Q. All right.
page 336 r A. This is masonry constructed with a concrete basement. Two stories. One part of it is
used as an optical firm's place.
Q. I believe those pronerties are also shown, are they not,
on Complainants' Exhibit 1 LY
A. Yes, sir. The optical section has a new front. The interior has h~en very resently modernized. It i~s in excellent
condition. The basement is used for-has equipment in it,
and is used for the grinding- of lenses. It has prettv heavy
equipment down there, but it is a concrete floor and is flneouate. The printing shop is in very good condition. The
rear of this building is a one story construction with wood
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bow truss roof construction. It was newly reroofed about two
or three years ago, according to the tenant. It is designed
for very heavy printing presses and is holding up very well.
There is no evidence of structural failures in any place in
the building. The second floor . . .
Q. Are you speaking of 23 Y
A. I am speaking-yes. 21 is the entrance, I believe to
the second floor office sections. Right. It is all one building.
Q. Right.
A. It has a masonry party wall separating the two stores.
The second floor ·has been divided into office space. In the
front portion, the rear part is used for storage-unfortunately, I believe the offices are not rented because the
page 337 ~ sword hangs over their head as to how long they
can stay. They are not going in there and rent
these offices ·and be in one month and out the next. They
haven't made any strenuous effort to rent these offices. But
they are in the light and plenty of light and ventilation.
Mr. Smith: I think that portion of his testimony should
be stricken.
Judge Snead: I think so. It would be hearsay, at best.
A. Yes, sir, that is just my own opinion. The stairs to this
area 'vere in very good condition. The building, as a whole,
is structurally adequate and sound.

Mr. Kuykendall:
Q. I believe that is the building where the optical business
is located and also the print press.
A. Yes, sir.
Q. Wbat kind of walls does that building have?
A. Masonry, brick.
Q. Are they in good condition Y
A. Yes, sir.
Q. And the joists and sills?
A. Yes, sir.
Q. All of the items that you have enumerated on Plaintiffs' Exhibit 3 were examined, were they, in respect to tbat
building-?
page 338 ~ A. Yes, sir.
Q. You found them in good condition Y
A. Yes.
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Q. Now, to what use does that building readily lend itself,
and should there be any further changes in it f
A. That building should not be changed. It is lending itself very well for what it is being used for, the printing operation and the optical operation, which means putting heavy
equipment in the basement which is being used for one, grinding of lenses, and the other, setting of type and so forth.
Q. Look ·at Building 23.

Mr. Smith: I think we ought to have in the record whatever Counsel and witness are talking about.
A. The flower shop. I had 24 instead of 23.

Mr. Kuykendall:
_
Q. I will ask you to look at Exhibit 1 Nand see if that is
the building.
A. Yes, sir. I examined this building, the exterior. I
couldn't get inside. They wouldn't let me in.
Q. What did you find on your examination f
A. It is a brick building with a third story partially-not
the full depth of the building-that has been-one wall has
been built over on the building next door, Building No. 24,
'vhich causes excessive loading on 24 resulting in
page 339 ~ a crack in the wall. I went around to the rear of
the building and examined it and looked at the
roof, and the walls I could see. How the interior structural
conditions are-it was examined by 1\{r. ~IcMillan.
Q. You didn't examine the interior structures?
A. No, ·sir, I didn't get in.
Q. From the outer appearance of the walls and roof, what
is your opinion Y
A. It looks satisfactory and the walls-I noticed across below the third floor windows, I believe, it looked like there had
been some kind of reinforcement put in tlwre. What it was,
I do not know.
Q. Did you examine Building No. 25 f
A. Yes, I did.
•Tudge Snead : 24 Y
J\fr. Kuykendall: I mean 24.
A. Right.
Q. Wbat did you find with respect to that building?
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.A. This building was vacant, and the ground floor had been
used as a commercial enterprise-electrical-asphalt tile on
the floor, walls and ceiling in good condition. We went down
to the basement. The only access to it was through two steel
doors and the sidewalk. Evidently, nobody had been in there
for many, many years. We went under to see the
page 340 ~ condition of the foundations. The ·store had adequate foundations and also some additional supports had been placed under there I would say in the last
eight or ten years, some new floor supports and columns. I
saw no sign of structural failure. The floor joists were in
good condition. There was a stairs at one time to the first
floor interior, but that had been boarded up. The second
floor was used for storage. The floor system and roof system
were in good condition. There was open inside stairs to this
area. The walls are solid brick with built-up roofing. The
frontmost corner of the building showed .settlement of the
building with a crack next to the adjoining building. This
was caused by the adjacent building placing their third story
exterior wall on top of the party wall between the two buildings, for which this probably was not designed, for this additional loading, which caused settlement on this corner and
resulted in a crack in the exterior face of this building·. Not
that the building is going to fall down, but it caused the nlasonry to crack in the mortar joints. I would say this building
is structur.ally in good condition and in adequate for what it
was used for, as a commercial enterprise. It has toilet facilities, beating facility, that appeared very good. No evidence
of roof leakage or water entry. Structurally satisfactory.
Q. All right, the next building.
A. 25?
Q. Yes.
page 342 ~ A. This building is a masonry construction
and has had a new brick front recently. I sav
recentlv-I don't know. It could l1ave been h~n vea~s ag-o.
impro~e the appearance of the front of tl1e huiidin!r. It has
two floors, two stories. Concrete foundation, brick walls,
wood floor and roof system. There is a metal ceiling placed
over the ceiling joists of the first floor which was common
practice twenty years ago in a lot of commercial enterprises.
Tn examining this building inside and out, I found nothin:2:
structurally wrong. The second floor 'vas used a.s a beauty
shop in the front section. The reAr was used ·as storage.

to
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There were toilet facilities, also, on the second floor. The
floor system was in good condition, the partitions in good
shape. I saw no evidence of any leakage in this building.
Structurally good.
Q. Can that be adapted to modern use 7
A. Yes.
Q. Is it thus being used 7
A. Yes. There is a business on the first floor and a commercial enterprise on the second, ·also, a beauty .shop, and the
rear of the second floor lends plenty of additional storage
space for the uses of both the first and second floors.
Q. Now, I show you Complainants' Exhibits 1 H and 1 I
and 1 J and ask you if you can identify those exhibits as
Property No. 26 on Complainants' Exhibit No. 2 A.
A. 0. l{. This building is an outstanding expage 342 ~ ample of modernization of an older structure.
The front is stucco, the sides and rear of brick
construction. It is occupied for an office of life insurance and
the Chamber of Commerce and a doctor. The building is completely air-conditioned, and there is a acoustical tile in various portions of it It has a four-foot steel fire escape. The
floors are in good condition. The walls are in good condition.
The roof is in good condition. Structurally, very good, and a
very nice appearing building. I say that it lends itself very
well to what it is being used for. It is a good building.
Q. Is this building a typical example of . . .
A. Of modernization of an older structure.
Q. And you .say the walls-what kind of walls did they
have?
A. Brick walls. The front had stucco put over the brick
to give it a newer appearance.
Q. Now, will you refer to Complainants' Exhibit 1 T which
is, I believe, the property shown as 28 on Complainants' Exhibit 2 AY
A. Yes, sir.
Q. And state your findings in respect to that property. Excuse me a minute. G.o ahead with respect to that property,
and I will go back to No. 27.
A. I haven't given 27.
Q. I will first ask you about 27. Deal with that
page 343 ~ first so we will have them in numerical order.
A. This is on No. 3 and No. 5, Frederick Street,
I believe. All rig-ht. This is a masonry and frame construction building. When I speak of masonry and frame, Your
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Honor, I mean the floor systems are frame and usually the
roof system is frame, and the walls and foundation are
masonry. It is a brick building with one portion of it occupied. The second floor is vacant. I_t has an enclosed rear
porch. The condition is only fair, and it is in need of repair.
Q. You mean the building or the porch f
A. Just the porch. The building is of brick exterior walls,
metal roof. The bath facilities are adequate. They are oldfashioned fixtures, but they are all right. There is a crack
in the wall on the alley side about the center of the building.
I would say this crack is due to a minor settlement. It is
not a structural failure in the building, but it should be repaired.
Q. How would that repair be effected f
A. Remove the mortar from this crack, the old mortar, and
drypack it. I mean by that, taking dry material with just a
little moisture and ramming it back in the joints of the brick
and pointing it up with wet material, the surface, so that it
blends in with the rest of the brick joints. There was nothing
structurally inadequate with this building. It is old, but it
could be renovated and, I say, part of it is now
page 344 ~ occupied. The enclosed rear porch is in very
much need of repair, both the stairs, floor and the
supporting columns. That is the major item on that buildin~
that should be fixed, but, structural necessities are not inadflquate. It is of wood framing.
Q. How much of a problem would it be to repair the porch
and put it in good condition?
A. l\finor.
Q. What would that necessitate? "What type of repair?
A. Well, economically, I would re.move it and put a landing
up there with an exterior or steel stairs to the first floor,
to the ground floor, for access from the rear of the building.
That would be maybe $200.00, unless you use steel stairs, then
it would be maybe another hundred. But that building lends
itself to being modernized because it is structurally sound
-if you so desire-and because it is on a business street.
Q. Now we refer to Property No. 28 on Complainants' Exhibit 2 A and Plaintiffs' Exhibit 1 T which I sho,ved you a
moment ago.
A. Yes, sir.
Q. Do you want the picture f
. A. Yes, sir.- That is it. 0. K. This building is very old.
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It's three stories high, masonry construction, solid brick construction. The first floor was used as store buildpage 345 ~ ings, and I assume from going through the second
and third floors, they were used for residential.
The walls on the first floor are eighteen inch thick. The
porches are gone. They are inadequate, both front and rear.
The building has had the-ali the kitchen, toilet facilities,
and so forth, stripped from it and a lot of the piping. It has
a metal roof. The floors are worn, but they are not structurally unsound. Neither is the .stairway to the second floor.
This building, because of its location and so forth, has many
possibilities without spending an exorbitant sum. Put in
new porches, tear off the porches on the front and rear and
put in smaller structures, put ne'v floors on the first and
second floor, new plumbing fixtures, new electrical-and I
am not speaking of a large sum of money if they wanted to
keep this. I would remove that hideous red paint, acidwash
or sandblast or put a covering on it, aluminim siding on three
sides and leave the alley side as it is. It has a large floor
area. It could be modernized far cheaper than it could be torn
do'vn and replaced \vith the same size building.
Q. To replace it with the same kind of w·alls and the
strength you found in the walls and joists and beams, how ('Xpensive would that be~
A. That building, to replace it with the same floor area,
would cost you not less than $12.00 a square foot, probahly
more.
page 346 ~ Q. Now what condition did you find the joists
and the bea1ns and the walls and the sills?
A. I found the interior partitions-! found no evidence
of failure. I would say that if I was going to modernize that
building, I would leave the present floors and lay new floors
right over it. Tear off the porches, repair one of the chimneys at the tope There are some loose brick, a couple missing. Modernize the fireplace in there at a very minimum cost
by putting a little marble mantel or something, fix up the
store building below with a new entrance-new entrance doors
and interior repairs. You will have a .building that would
stand for another hundred years. It's probably been there
seventv now.
Q. What was the condition of the joists 7
A. Exellent. Sonnd. Long-leaf yellow pine of dense old
growth, almost extinct now. I find them in quite a few -old
buildings when modernizing. The carpenters even hate to
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saw them, they are so hard. They ·are not like the lumber
you get today which has wider sap rings and that is fast
second growth lumber, in which you get the wide sap rings,
with less structural strength, shorter fibers.
Q. In what condition did you find the .sills?
A. I found no evidence of rotting. I didn't see any account
of termites. Parts that are worn was a case of being worn
through constant use, like the floor surfacing or
page 347 ~ covering if you have a wood floor or asphalt tile.
It showed signs of wear. The porches have been
allowed to deteriorate. They are in bade shape, but they are
of wood, ·and s'hould be removed .
. Q. Now, your view of the structura:_l soundness of this buildIng.
A. It pertains to walls and floor structure and roof structure, not the porches.
Q. What would, in your opinion, command the retention
of that building and its moderization and utilization rather
than razing it and replacing it with some new structure?
A. Location and cost.
Q. And you say that the floor space is sufficient to accomodate ...
A. To be cut up in apartments, the first-the .second and
third floor. A small business on the first floor, or the Frederick Street side. I believe that building also has that large
asphalt surfaced parking lot in the rear which lends itself to
a good income because of its location to business enterprises
in the immediate vicinity.
Q. Now, Mr. Danstrom, speaking of the area as a whole,
will you state whether you found it is inhabited by structurally sound buildings that are adaptable to the type uses they
are presently being used and whether they are easily adaptable at low economical cost to some remodeling or esthetic
changes?
page 348 } A. I would say all the building but part of 11,
12, and a small area of 1 are structurally sound
buildings. They could be-if you have them remodeled for
greater source of income or those that are now occupied seem
to be getting along 0. K. They are being- used for what they
were oricinally intended. I would say this, Your Honor. that
the buildings in that area, with the exception -of the two that I
mentioned, they are in better structural condition than ninetyeight percent of the buildings I surveyed in the thirty-seven
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square blocks of downtown Norfolk redevelopment, which I
wa.s in every building.
Q. Now, Mr. Danstrom, early in the morning when you
went on the stand, I asked you about the potential of rehabilitating the buildings or some of the buildings in the area, and
you have spoken to that inquiry with reference specifically
to each building.
A. Yes, sir.
Q. You referred to a project, a school building, I believe,
whieh was remodeled ·at a cost far lass than it would cost to
take a building down and rebuild.
A. Yes, sir.
Mr. Smith: Your Honor, if you please, ·apparently we are
going to get into, now, the matter of _!enovating a school in
Norfolk County, Virginia, and possibly with exhibits offered
as to how it appeared before and after it was renpage 349 ~ ovated. I think we are getting pretty far afield.
I don't think it has any bearing, certainly no
direct bearing, on our problems here confronting us. We
would object to it.
Judge Snead: I think it simply explains his previous testimony. I think that is clear now.
Mr. Kuykendall: I merely offer it as an illustration of
what can be done.
Judge Snead: I think, of course. we have to have some
limit, and I don't think it should come in.
Mr. Kuykendall: All right.
Judge Snead: He withdraws it.
Mr. l{uykendall: I believe that's all. Counsel for the
Authority and City may examine the witness.
CROSS EXAMINATION.
By Mr. Smith: Your Honor, please, we have a number
of photographs that we would like to avail ourselves of in
connection with the cross examination of Mr. Danstrom and
exhibit those photographs to Mr. Danstrom. We do not at
this time~ however, want to introduce them as exhibits~ and
I think, Your Honor, please, we should have the rig-ht to
have these photog-raphs for identification purposes. We will,
at a later time. of course, introduce them as expage 350 } hibits, but it is very difficult, of course, to examine
a witness and exhibit a photograph without some
identification on it.
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Judge Snead: Are these photographs of buildings in the
area or portions of the buildings Y
Mr. Smith: Yes, sir.
Judge Snead: No objection to thatt
Mr. Kuykendall: I guess not. You are going to mark them
for identification and later intropuce them Y Is that the
ideaY
Mr. Smith: Yes, sir.
Judge Snead: All right, you may proceed.
Mr. Smith: Your Honor, t.here are several of them. I
wonder if we could have time now to mark them for identification purpose.s, and do you have a suggestion as to how you
should mark them t
Judge Snead: You might mark ~hem Defendants' 1, 2,
3, or D 1.
Mr. Smith: Could I have a moment to do that7
Judge Snead: Yes.
Mr. KuykendaU: Your Honor, of course, we would like to
look at these photographs as they are tendered
page 351 ~ to the witness, if the witness is examined about
them.
Judge Snead : Wonder if you could come up and look at
them as they are marked and look at them as tendered, also Y
Mr. Kuykendall : I think it would be better as they are
tendered so I would know what buildings they refer to.
~lr. Smith: We will identify them as we use them, as to
what building they referring.
~{r. Kuykendall: I would like to know the date or dates
these photogr.aphs were taken .
•Judge Snead : When were they taken 7
Mr. Smith: They were taken last week.
•Tudg-e Snead : All of them 7
Mr. Smith: Yes, sir. Most of them on Monday and Tuesdav of last week .
•J udgoe Snead: Do you have the record in the Denton case,
1vt:r. Knvkenda117
·
Mr. Kuykendall: Yes, sir.
1\fr. Taylor: It's in my offi-ce. Do you want it now7
.Judrre Snead: · Whenever it's convenient.
pag-e 352 ~ ~fr. Smith: Let the record show tJJat the Defendants have marked for identification a numher of photographs from D 1 to D 55.
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Q. Mr. Danstrom., when did you make your first inspection of this area 7
A. In June about-on the 25-24, 25 and 26.
Q. Then you weren't here in January when Mr. McMillan
came up the first time Y
A. No, sir.
Q. Have you made any additional inspection of the area recently?
A. Just what do you mean, detailed inspection or just a
casual inspection Y
Q. Have you made any inspection recently of any kind Y
A. In June.
Q. Within the last week or two weeks.
A. No, sir, not since this trial.
Q. You haven't been in the area in the last two weeks?
A. No.
Q. As I understand, your examination of this ·area was
for the purpose of determining structural soundness of the
buildings. Is that correct Y
A. That's right.
Q. You were here, I believe, during the period that Mr.
McMillan was on the stand?
page 353 } A. Yes, sir.
Q. Do you agree with Mr. McMillan's definition of dilapidation as being dangerous to the safety of the
general public Y

Mr. Kuykendall: I think if he is going to ask him, he
ought to tell him what Mr. McMillan's de~nition is.
Mr. Smith:
Q. Mr. McMillan defined dilapidation, Mr. Danstrom, as
being dangerous to the safety of the general public, and that
it was the condition that existed where it was cheaper to rebuild the building than to repair it.
A. That is a portion of dilapidation, yes, sir, a building
that is structurally unsound and could be a hazard to either
the occupants or the public. It is a building in such condition
that it is not economically feasible for the revenue it will
return to spend any money on it.
Q. Do you agree in general with all the testimony given
by Mr. McMillan t
A. I would say I do. I was with him every minute we were
making the inspection. I didn't look at the sanitation, the
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garbage cans, or those items, but I was within ten feet of
him most of the time I was making the inspection.
Q. You agree with his testimony 7
A. As ·a whole, yes, sir.
Q. You agree, I take it, with Mr. McMillan's
page 354 ~ definition of minor repair, which was ''Minor repair would extend on up to whether it was cheaper to replace the building or repair it."
A. You could go with repair to a point of no return. Minor
repairs can be $50.00-electrical, $25.00, on the roof, $200.00,
painting and so forth. They are minor repairs that could
be done over a s'hort period of time. I don't have to go in
and have an expenditure all within one contract, let's say.
Q. Well, now, do you agree or disagree with the definition
that he gave which he said would be repairs extending on up
to the point of whether it was cheaper to replace the building
or repair it?
A. Well, there are a lot of factors that enter into that.
Q. It is a simple question.
A. You can't say yes or no on that.
Q. As to whether you agree with him or not?
A. No, as to minor repairs reaching the point it would be
cheaper to tear it down.
Q. That is what he said when he testified. My question is,
do you agree with him or not!
A. To a major extent. Two engineers look at a building,
and you have two ideas. What I would say would be minor
repairs, I would say you don't need to do this to that. He
would say, oh, yes, we should do these other items. He would
go down like I take it two appraisers and appage 355 ~ praise the building and get two answers, and if
you take two independent architects or engineers,
you get two answers as to what constitutes minor repairs,
and I agree with him up to a certain point and that is how
much would be the minor repair.
Q. That is what we are getting at and want to get at here.
I think my question is pretty simple. He made a classification
of minor repairs, and he s·aid it extended on up to whether
it was cheaper to replace the building or repair it. It was
from $1.00 on up to that point. That was his definition of
minor repair, and my question is simply, do you agree with
himT
A. All right, I will say, yes.
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Q. Mr. Dan strom, your building No. 1 is the building designated on the Property map of the Authority as Block 1,
No.2.
A. That is all Greek to me. I can't follow that. I have a
little small scale on here. I have one here. Is this the one
you mean?
Q. You can see through this overlay. This is Block 1,
this is Block 2 and this is Block 3. The buildings ·are numbered
by block ·and consecutively in a counter-clockwise direction. So the building I am referring to now is Block 1, designated in that little circle, No. 2. That is the parcel. Now,
the building you have referred to as No. 1 and which is Block
1, Parcel 2 on the Authority's map, you have depage 356 ~ scribed as being adequate. You stated, I believe,
that you found it structurally 0. K. That you
found a roof leak as evidenced from stain; that it was structurally ·adequate except for the portion of the building on the
north side which you found was a garage-repair shop in
very poor condition.
A. Yes, •sir.
Q. Now, I show you a photograph .

Mr. Taylor: May we see that'
Smith: Yes, sir.

~fr.

Q. Marked for identification purposes as D 1.

Mr. Kuykendall: Is that the photograph of the portion of
Building No. 1 on Complainants' Exhibit 2 A or 2 B?
Mr. Smith: Yes, and it is a photograph of not the north
portion described as dilapidated by the witness, but the sontl1
portion.
Q. I will show you this photograph anq ·ask you whet.hPr
or not the structural members holding up the roof as well as
the sheeting of the roof, itself; show evidence of rotting and
decay or deterioration.
There is evidence of one sheeting board that has become
wet and from this picture, I would say that one board shows
evidence of decay. But the ioists that support it non 't show
it, nor do the other roof members. All this roof
nflge 357 ~ sheeting here looks ~all rhrht. There is one board
rhrht in there. nrobably from a roof leak. One
hoard doesn't ·wreck a roof.
·

A:
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Q. You tell the Court none of the joists holding up that roof
show any evidence of deeayY
A. From this picture, I would say this one joist right here
in, which you evidently have marked, or your assistant,
might show evidence from this leak of weather rot. Yes, sir,
but not that one or that one or that one that are in the picture.
Q. You assume that joist you have pointed to shows evidence of weather rotT
A. Yes, sir, at the very end.
Q. Is that not a structural deficiency Y
A. No, not a deficiency. It is a minor repair. You ..

Mr. Kuykendall: May I see that again!
A. You would scab a little section back in the solid portion
probably. No, it's not a deficiency. In other words, Counsel, my contention is one sheeting board, one end of one
joist in a roof system does not constitute an inadequate roof
or dilapidated.
Q. It is evidence, however, of deterioration 1
A. No, sir.
Q. It is not!
A. No, sir, it is not over an extensive enough area to be
deteriorated.
Q. I take it you made no investigation, Mr.
page 358 ~ Danstrom, into the question of whether the various uses of buildings in this area conform with
the present zoning laws of the City.
A. I don't know the zoning laws of the City, sir.
Q. So that if you go into your Building No. 2 ...
A. Yes, sir.
Q. Which is a part of Block 1, Parcel 12 on the Property
Inap, owned by Mr. McClure, even if that building could be
remodeled as you stated it could be remodeled, you are not
in a position to state whether it would be a non-conformin~
u~e if the same use w·as put to it?
A. No, as I say, I don't know your Building Code. I am
not familiar with it. I know the building had concrete floors
and masonry walls and a good roof.
Q. Your Building No. 4 as shown on Complainants' Exhibit 2 A, when you spoke of remodeling that building and
stated it could be done ...
A. Yes, .sir.
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Q. Would still basically be a residence after remodeling,
would it not 1
A. No, sir. The second floor could be. The first floor could
easily be remodeled into a small-well, a dress shop, millinery shop, with a minimum expenditure. It wouldn't necessarily have to be used as a residence.
Q. Your Building No. 5, the skating rink building ...
A. Yes, sir.
page 359 ~ Q. Did I understand you to say that you found
evidence of some roof leaks Y
A. Yes, and dampness in the basement.
Q. Did you make any effort to determine the extent of
those roof leaks Y
A. When you ask for the extent of the roof leak, Counsel,
the only true determination can be made during a rainy period. A roof will leak and show evidence at this point, and
two weeks later will follow down a joist or a sheeting board
and come over here, and you think you have two roof leaks
while you only have one; therefore, to walk into a building
and say you have ten leaks along there may be very incorrect.
Therefore, there may be evidence inside that shows like numeous leaks when there is not. As I say, the true test is during a rainy period, ·and a place it looked like it leaked before, it runs down, you will note it runs down another joist.
Q. Without getting up on the roof and examining the condition of the roof, itself, is it possible to determine whether
the roof should be repaired or replaced Y
A. If a careful examination is made to determine the extent. If it is a built up roof . . . I am talking about the tar
and gravel roof we find. If the evidence under the gravel
shows that the asphalt or pitch that has been used through
a long period of weathering and drying, shows cracks and
deterioration. You cut a sample out. Maybe yon
page 360 ~ repair only the top layer, maybe you take the
whole roof off.
Q. With regard to Building No. 6, which was the old automobile agency . . .
A. Yes, sir.
Q. Building, and it is designated on the Property map of
the Authority as Block 1, Parcel 11 .•
A. Yes, .sir.
Q. Do you know-you spoke of it as being adequate for
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the purposes for which it was intended, which is automobile....
A. Repair.
Q. Agency ·and repairs. Do you know the depth of the lot
or how much vacant land goes with that lot that lies behind
the building Y
A. The only thing I know, there is a surfaced area in the
rear that lends itself to easy access to all the overhead doors,
plus storage. I don't know where the property line is.
Q. You don't know where the line is Y
A. No, sir.
Q. Now, No. 7, you spoke of as a ramp garage.
A. Yes, sir, I made a mistake there. It is a ramp garage. A
ramp storage in the rear. There is a ramp in the rear of the
building, a concrete ramp to the second floor.
Q. No.7 is the part of the improvements on the Authority's
map that is Block 1, Parcel 5. I believe you testified that
the floor on the second floor of this building was
page 361 ~ wooden, that it was used for storage of automobiles.
A. I said the first floor was concrete. It was steel beams
supporting wood joists for the second floor. That is what I
said, yes, sir.
Q. Is the floor, itself, which is supported by the joists and
steel beams-is that woodY
A. I don't know whether it is wood or asphalt covering.
A lot of time, on wood floor for storage, they put asphalt
covering on it, an inch thick. I don't know.
Q. You tell the Court the second story of that building is
well adapted for the use it is being put to, storage of automobiles?
A. It is not the easiest ramp in the world to get in and off
of up to the second floor. It is-its adaptability, it's not the
best in the world, no, for storage.
Q. Did you run any stress tests on the floor of the second
floor to determine whether it could carry the load required
by the storage of automobiles 7
A. When you examine the building you are talking about,
we put in hydraulic jacks and put in time tests on the stresR
of the floor. It was designed for the storage of automobiles
or this-they wouldn't have had a ramp up to it.
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Q. Did you find any evidence of rotting of joists to the second floor!
A. No, I didn't find any. There might have
page 362 ~ been-within the hundreds in there, there might
have been one. I don't go down each one, but
generally, I found no deterioration of the joists.
Q. Did you observe any evidence of any cracks in the w·alls
in the building?
A. If there were cracks in the walls, they were very small.
I didn't see any large failure cracks, no.
Q. In the roof structure of that building, did you see any
evidence of a leaking roof T
A. Thjs is building number which, now 7
Q. Your Building No. 7. Block 1, Parcel 5.
A. Yes, sir, there was leaks. I have it marked right here
in blue.
Q. Was there evidence of t}le fact in your observation of
this building at one point possible originally ·another building
had been attached to this building and subsequently torn

downY

A. I will be honest with you-in other words, you would
see where the building that had been removed had been
sawtoothed into this present masonry construction. I didn't
observe that. That has nothing to do with the structure of
the building. That is the reason why I didn't pay any attention to it.
Q. I show you a photograph, marked for the purpose of
identification as D 4, and ask you if you see evipage 363 } dence from this photograph of just what I referred to.
A. There has been another part or another wall against
this one, yes. That is why this brick wasn't pointed up. Yon
couldn't get at it to point it up because this building next to
it was probably in existence when this was erected. They
couldn't point up the exterior surface. It was not an exterior
surface then because it was next t.o the building that already
existed.
Q. Look at that exterior wall. I will ·ask you whether or not
that untooled or unpainted up section of the wall doesn't
have vacancies or cracks or need pointing up.
A. It needs pointing up. That is a very minor item. In
this section, they have done it, in this section, eight or ten
feet high. They have failed to do it lrp here. It's very good.
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Q. What is the result of permitting that condition to continue Y Will it not result in a water leak into the wall 7
A. Most of these buildings are masonry, the exterior layer,
on a twelve-inch wall. No, it will not affect it because no
two joints are opposite.
Q. Can water get in 7
A. The first layer of brick, right, but you have four or
five more.
.
Q. The effect on the first layer of brick, would it not cause
the masonry to deteriorate Y
page 364 ~ A. It would cause the spoiling of brick over
many years; some brick on the first layer could
become loose and come out. Correct. That would be over a
long perioq of time.
Q. Now, with regard to Building No. 8, as shown on Complainants' Exhibit 2 A, and which is located on the parcel
shown on the Property map of the Authority as Block 1,
Parcel 9.
A. Yes, .sir.
Q. I understood you to say it was structurally 0. K. and
needing minor repairs ·and painting.
A. That's right. It is a frame building.
Q. Now, I ask you this question. If the weatherboard is
rotten and if the roof facia is rotten, if the porch is rotten,
would you recommend paintingY
A. The facia is one single narrow board. It would depend
on the extent of the rot. If the rot is scattered, it can be
patched with· painting. The exterior siding-I don't observe
extensive rotting in the siding. It is sadly in need of painting. The porch, I said, is in poor condition.
Q. Now" Building No. 9, which is also located in Block 1
is part of Parcel 9.
A. Yes, .sir.
Q. I believe you testified that you didn't go into that building.
A. I could not g-et in, no, Sir.
page 365 ~ Q. You made the statement that the exterior
of the building was the princinal place to determine structural soundness. Now-except for your floor svstem~. Now. Mr. DRnstrom. isn't it necessary to g-et in~ide a
builrling- to find evidence of leaks, evidence of rotting rnfter~
and joists?
··
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A. Yes, it is unless you can observe the end of your joists
at the eaves where they rot :first.
Q. Well, if there is a leak inside and the leak is on a joist,
there is a good chance that is going to rot before any other
portion of the joist will rot; isn't that true Y
A. The roof sheeting would be the :first to go, not the roof
rafters, and being ·as this building is covered with a metal
roof, it'.s on very rare instances that you find extensive
leaks in a metal roof unless it's punctured by nails or vandalism or something else, while that is not true on a built-up
roof. This building had a metal roof on it. That is No. 10
or 9?
Q. We are talking about No. 9.
A. It has a metal roof.
Mr. Kuykendall: I thought we were talking about No. 8
still.
Mr. Smith: We are talking about your Building No. 9.
A. Yes, sir.

Mr. Kuykendall: Is Building No.9 the one with the metal
roof?
page 366

~

A. No, 10 is. The one I said I couldn't get into,
not 9.

Mr. Smith:
Q. I understood you to say you couldn't get into No. 9.
A. No, no. 10, which is a residence. No, no. 9 we got into.
Q. Point out on Complainants' Exhibit 1F, a photograph,
which one of those buildings you didn't get into.
A. Yes, sir, this one.
Q. Now, I will ask you to refer to your Exhibit and tell
me if that one you just pointed to isn't No. 9. The photograph, I believe, shows buildings 8, 9, and 10.
A. 8, 9, and 10, all right. The only thing I am g-oing by,
one is masonry and the other is m·asonry and frame. The
masonry and frame is the building I couldn't get into. Mr.
McMillan got into it.
Q. Tell us which one that is on Complainants' Exhibit
2 A.

A. I would say that No. 10 is the building I couldn't get
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into, the masonry and frame construction, with brick walls
and wood floor system.
Q. On direct examination, you testified that 9 was the one
you didn't get into. I am merely trying to be helpful and get
you straightened out.
A. Just a minute. You said I did-oh, no. 9.
Q. Yes, sir.
page 367 } A. Well, here are my notes. No. 10, could not
get in.
Mr. Kuykendall: Mr. Danstrom-Your Honor, may I ask
the witness look at those sheets there and see if the corner of
one of them is torn off! Mr. Danstrom.
A. No, here is 9 and here is 10.
Mr. Smith: I think we can continue, Your Honor.
Judge Snead: All right, sir, go ahead.
Mr. .Smith:
Q. Mr. Danstrom, you tell the Court that you did go into
Building No.9 as shown on that exhibit?
Mr. Kuykendall: Which photograph, Mr. Smith, do you
claim represents Building No. 9 Y
A. I want to look at the addresses. No. 8, 222, that building I went into. No. 9 is 216. That is the one I could not
get into.
Mr. Smith:
Q. No. 9 you could not get into7
A. That's right. No. 10-that 's vacant-we got in. With
these adresses, I can tell.
Q. Let's go on to No. 10. I understood yon to testify that
the stairs to the basement were in poor condition and there
was evidence of surface wearing on the floor, but there was
no evidence of roof leaks.
page 368 } A. That's right, I saw no evidence of roof
leaks. It is ·a metal roof.
Q. Now, I show you an interior photograph which was
taken in your Building No. . . .
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Mr. Kuykendall: Your Honor, in the first place, these
photographs have not been introduced into evidence or identified except by Counsel. I don't know what rooms they
were taken in or when they were taken-they were taken recently, and I think there ought to be some proof as to what
they were taken in.
Judge Sne~d : You might rephrase your question.
Mr. Smith:
Q. I show you a photograph that is marked for identification as D 8 and ask you if that photograph gives any evidence
of there being any leak.
A. It is a minor leak up in this little eorner right here. I
don't know whether that was taken there or on Beverley
Street.
Q. All right, sir. We'll prove where it was taken. You
recall seeing nothing of the kind -at the time you were in
Building No. lOY
A. Nothing of what?
Q. Of the kind I showed you on this photograph.
A. No. I don't remember it, no, sir.
page 369 ~ Q. Did you go into the basement of Building
No. lOY
A. Yes, sir, it had concrete floors and poor stairH.
Q. I hand you a photograph marked for identification as
D 5 and ask you to point out to the Court what evidence you
find in that photograph of deterioration.
A. This is in the basement T
Q. Right. Do you identify that or recall that as being thP
basement of that building?
A. It looks similar to the basement of this building. That
had a water closet in the basement which you lwvP mnrkflrt
here. Wait just a minute. This is 10 ,her.e?
Q. Right.
Mr.
graph
Mr.
Mr.
Mr.

Kuykendall: Mr. Smith, what was that first photothat the leak was shown on? What was that number?
Cochran: D 8.
Kuykendall: And the last one was D 5, wa.sn 't it?
Cochran :. Yes, sir.

A. I see evidence where they have patched the plaster
where the piping g-oes tbrou,g-h tbe wa 11. I see some of the plaster is missing at the base of the solid brick wall, which is not
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deterioration. I would say that whoever lived there was a
poor housekeeper, but I don't see anything structurally unsound about it.
page 370 r Q. you pointed out there is plaster missing at
the base of the wall.
A. It looks like it has been a plastered wall ·at some time
and the base is fallen off. In a basement, that is not a major
item.
Q. Is that evidence of seepage in the foundation of the
building?
A. It could be anything roughly used in storage or any
number of things could have caused that plaster to come off
of the brick wall. It's off more than one place, high up. Not
leakage.
Q. You testified about this building on direct examination
that structurally this buliding was in good condition and
there was nothing materially wrong. I hand you -a photograph marked for identification D 6 and ask you if you see
any structural deficiencies in that photograph.
A. You are going to assume because this column sits on
well braced quarry stone that it is a deficiency?
Q. I am not making any assumptions.
A. I will say the Greeks ~uilt that w·ay and they stood up
for centuries with no mortar between the stone, just like that.
TJJat is not a deficiency, no.
Q. For the sake of conserving time, I will not go into your
remarks on Buildings 11 and 12. No. 13, however, you indicated that the floor needed repair a.nd that there
page 371 r was evidence of leakage in ·an interior wall.
A. Yes, sir, and I said the roof needed renair.
I also mentioned that the plaster was only in fair condition
and needed patching.
Q. This building at present is being used as a restaurant
with two apartments above; is that correct Y
A. Yes, sir, that is right, one vacant and the one occupied.
We h-ad to go back two or three times to get into the one that
is occupied.
Q. I believe that you testified the building was structurally
~ound. but needed minor repairs.
A. That's right.
Q. Was there not evidence. Mr. Danstrom, of rather substantial leakage in that building?
A. There was evidence of bad leakage in the ceiling of
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the restaurant, but that was not caused from the roof; according to the owner it was caused by the fire when the fire
department or whoever put it out, the small blaze up there,
and it came down through and it caused the plaster of the
ceiling to fall off, and some of it had been patched, and there
is evidence in there of a roof leak over near the party wall.
Q. I show you two photographs marked for identification
as D 9 and 13 and ask you if those photographs don't show
evidence ..•
page 372 ~ A. Where was this taken~ I assume downstairs
in the first floor.
Q. That.,s right.
A. This was taken in the second floor f
Q. That was taken in the second floor.
A. I don't recognize it. I don't know what portion it is.
I was in the apartment up there that occupies part of the
second floor and no condition like that existed. The second
apartment was dark. I put a flashlight in there. I saw stains
over on this wall and ceiling. There is no place in that building that looks like that to me unless down on the first floor.
There is plaster on the first floor looks like that.
Q. Then, as I understand, you don't believe these photographs denote evidence of substantial leakage?
A. The one photograph I s·aw.
Q. I am showing you two photographs. If this building was
in California, I simnly want to know if the photographs show
there was substantial leakage, in your judgment.
A. That shows leakage, ye.s. Wait a minute. Does it? That
is not leakage. That is that area there. Now, there is a
closeup, blown up photo, and it probably doesn't cover over
four square feet, and it doesn't show extensive leakage, no.
Q. How about the photograph marked D 9?
A. That .shows leakage along the wall.
page 373 ~ Q. Substantial?
A. If this has been vacant for a long period of
time, that wouldn't be a substantial leakage, no, sir.
Q. Now, in your direct testimony, Mr. Danstrom, you
stated that all that was required for this building was to remodel the front.
A. The downstairs, right, to make it a more attractive
building-.
Q. You testified as to evidence of leakage in the interior
of a wal1.
A. I said down the wall. That could be from the roof, Rnd
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it ran down the wall. That could be a leak running down the
wall.
Q. Something more is required than to remodel the front
of that building to make it usable, isn't it?
A. To remodel the front of the building to make it more attractive for the commercial end of it. The apartment I was
in on the second floor that occupies the larger portion of it
was in very good condition and doesn't need any remodeling.
The restaurant needs some paint and needs plaster patched
very badly and some floor covering. They are very minor repairs.
Q. What in your estimation-how much would it take, by
way of money, to put your Building No. 13-I speak of your
building in reference to Complainants' Exhibit
page 374} 2 A, both the commercial and the apartment portions of it in good condition f
A. That is ·a hypothetical question. Do yon want a deluxe store in there or do you want a store comparable to
what is now in there? In the apartment, do you want acoustical tile ceiling or tile baths and bring in high rents, or what
is it made for, a working couple living in the adjacent area f
If I had the building and was going to remodel it, I would
probably spend about $5,000.00 on the building and have a
pretty nice looking building.
Q. Now, No. 14. That is the light industrial plant.
A. You mean the suit plant?
Q. Yes, sir.
A. Yes, sir.
Q. That is Block 1, P·arcel 8 of th·e Authority's map. I understood you to say that you felt the building would lend itself to many uses, among which could be a whoelsale grocery
warehouse.
A. Right.
Q. And you have already indicated you are not familiar
with the zoning ordinances of the City of Staunton.
A. No.
Q. You don't know whether that would be a permissible
use or not?
A. No, I don't. It could be used for dry storage, an electrical storage warehouse.
page 375 ~ Q. No. 15. The former Holsum Bakery.
A. The former bakery now used for storage on
the first floor.

....
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Q. .And designated on the Authority's map as Block 2,
Parcel 3.
A. Yes, .sir.
Q. I believe you testified it was now being used as a warehouse.
A. Yes, sir, on the first floor.
Q. Just the first floor Y
A. Yes, sir. There was cars stored there. There was a lot
of electrical-both used and new-equipment stored on the
first floor. The second floor was vacant and so was the basement.
Q. I think you found this building structurally sound.
A. Pardon?
Q. I think you testified you found this building structurally
sound.
A. Yes, very well constructed business.
Q. Did you get up on the roof?
A. No, I didn't have a ladder to go through the hatch on
the second floor. There might have been a roof leak. That
has nothing to do with structural soundness.
Q. Did you examine the parapet wall that expage 376 } tends on the west side of the building?
A. The parapet wall. If I didn't. get on the
roof, I couldn't examine the parapet wall except the coping
on the top, the exterior side.
Q. Did you see ·any holes punched in the cement slab of the
second floor of that building?
A. Any holes punched in the floor Y
Q. Yes, sir.
A. Part is wood and part concrete on the second floor.
Where the larg-e ovens .sat, it was concrete, a concrete floor
slab. thickened slab. In the removal of the equipment, they
~onld have nunched a hole in the floor, that's correct.
Q. I asked you if you observed any holes.
A. Not extensive 'PUnching of holes, no, sir, I didn't. I
walked ·all over that floor.
0. I hand yon a photograph marked for identification D 16
and ask yon in your inspection of that building- if yon observed a condition as illustrated by the 'Photog-raph.
A. YeR. sir. that could have been done as I Raid, in the removal of the verv larR'e ovens in the second floor. Those
holes nre small. they didn't even take the reinforcing out,
and thev are minor. It doesn't affect the bnildina- strnctnrally. They are a very minor repair, two shovels of concrete.

,.-;
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Q. ·You think the building is admirably adapted for use
as a warehouse Y
page 377 ~ A. It is adapted because of its large freight
elevator and its structural floor conditions. It is
adaptable for many uses. It could be very heavily loaded,
for instance, dead storage on the second floor which could be
taken up by the elevator. The basement, the same as the first
:floor, would lend itself with those big doors to many different
commercial uses.
Q. All right, sir.
A. Also, you have a door on the second :floor that goes out
I believe with a small monorail which heavy material could
be lowered to the street below.
Q. You are not. aware of how long that bakery has been
out of that building?
A. No, sir.
Q. Now, in your ex-amination of any of these buildings,
did you take into consideration anything connected with the
fire prevention code of the City of Staunton?
A. I am not familiar with the fire prevention code, Counsel.
Q. In regard to Building No. 16, which is a portion of the
parcel designated on the Authority map as Block 2~ No. 1.
A. 16, yes, sir, it's a one-story structure, is it not Y
Q. Yes. You are not prepared to state whether the specifications of that building meet the requirements
page 378 } of the fire prevention code of the City of Staunton?
Mr. Kuykendall: Your Honor, that exceeds the scope of
the direct examination.
}.fr. Smith: This isn't direct examination .
•Judge Snead :
Q. Can you answer that Y
A. I am not familiar with the fire code of the City of Staunton; there could be infractions, like setting- up a temporarv
heater with the stack going throu~h a window. I know it is
done on a temporary basis until the inspector catches it.
\

Mr. Kuykendall: With respect to the last question, I
would like to know what fire code Mr. Smith is referring to,
when it was adopted, and what he i.s referring to in the code.

I
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Judge Snead: I think we stated last week if you mentioned violations of the code, you should go on and state the
specific violation of the code.
Mr. Smith: All right, sir. There was a fire code in effect,
adopted by the City of Staunton. It is called Fire Prevention
Code, recommended by the National Board of fire underwriters. It was in effect in the City of Staunton, having been
adopted on November 1, 1960. The gentleman has indicated
he is not familiar with it. I am not going to pursue the question.
page 379 ~ Judge Snead: All right.
A. I am not because those fire codes change every few
years.
Mr. Smith:
Q. No. 17 on Complainants' Exhibit 2 A.
A. Yes, sir.
Q. Is the house you have described as a duplex.
A. Yes, sir.
Q. You indicated that in your judgment the plaster in
that structure was in good condition, there was one small
leak evident, the porch was not structurally sound.
A. Right. I said there was a leak in the front apartment
That's right.
Q. Did you go into the basement T
A. Not a thorough examination of the basement. I went
into it enough to look at ~he foundations and so forth. I believe they are stone. Yes, sir, they are stone foundations.
That is quarry stone.
Q. I hand you a photograph marked for identification as
D 23 and ask you if that photograph shows evidence of leak.
ing on the wall?
A. It shows evidence at the ceiling, yes, a small area. Sure.
Q. I hand you a photograph identified as D 24 and ask you
the same question.
A. What floor was this taken on T What floor
page 380 ~ were they both taken on Y
Q. Both on the second floor.
A. The reason I asked this question, Counsel. this one
looks like the second floor, this one does not. The reason
that I asked that question, this could have been water spilled
on the second floor. This one looks like a second floor leak;
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as I stated on my testimony, there is a leak in the front apartment. That is correct.
Q. If that picture is a picture taken on the second floor,
does it show evidence of a leak f
A. Yes, sir.
Q. If both of these P.hotographs show the second floor, they
show evidence of a le·ak f
A. Yes, sir, they show evidence of a leak if they are a
second floor.
Q. If they are the second floor, there is evidence of more
than one .small leakage as you testified in your examination.
A. If it is the second floor, it is a small leak and not extensive leakage, as I stated in my testimony. Those apartments are being occupied. They couldn't have been extensive leaks over a period of time t~at would have materially
affected the structure at all or the tenants would have moved
out.
Q. I hand you five photographs marked foT
page 381 ~ identifieation as D 25, 26, 27, 28, and 29, and ask
if, in your examination of the structure about
which we are talking at the present time, No. 17, you observed any of the conditions shown in these photographs.
A. This is in the basement Y
Q. Yes, sir, they are all in the basement.
A. This is wall covering that because it is used as storage
and there is probably not high beat in this area through normal winter weather, it could get damp. Structurally, it doesn't affect the building. It is just the wall covering, of no
material v·alue.
Mr. Smith: If the Court please, I would like the witness's
answers to be more responsive to. the que.stions .
.Judg-e Snead: What do you want?
Mr. Smith: The question is whether he observed what is
shown in the photographs.

\

A. I observed w·hat is in that photograph. It had nothing
to do with the building structurally. I observed what is in
this photograph. It shows good, solid joists.
Q. D 297
A. Right. This photograph shows only poor housekeeping.
It has nothing to do with the structure.
Q. That is D 28?

..
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A. Yes. I would say this one is also-you can see that the
basement has not been used. You see insulation
page 382} here that has sagged down a little underneath.
The floor joists I see-there's nothing structurally unsound except again, very poor housekeeping.
Q. That is D 26.
A. This one is an unused section of the basement where
the toilet is. This again, there is nothing structurally unsound there. It is a question of some housekeeping and a
coat of paint.
Q. And that is D 25. It is your opinion, is it, Mr. Danstrom,
that none of these five photographs show any structural deficiencies whatsoever T
A. Structural deficiency. You term structural deficiency
an imitation wall covering over a structural wall, or the sagging of insulation? I don't know. I say there is no structural
deficiency because everything shown in those photographs
were superflous covering of the walls and paint and mostly
poor housekeeing.
Q. As I understand, your investigation goes mostly to the
structural soundness, from the standpoint of whether the
structures are in a hazardous condition and .something should
be done about them.
A. Right.
Q. Now, going to No. 18, Mr. Danstrom, I feel certain, of
course, that you are familiar with the National Building
Code. Is that correctf
page 383 ~ A. I have read it. You might pick out a paragraph in it, of course, you can trick me in, I don't
know.
Q. I am not going to put you on a spot like that, but I will
ask you in reg-ard to the floors on the second floor where automobiles are stored . . .
A. Yes, .sir.
Q. Whether those floors meet the requirement of the Nationa! Building Code, section 316.5 which has to do with repair garage-s, where it s·ays floors shall be of non-combustible material that may be readily cleaned and shall be without pits or depressions excepts for repair pits?
A. That Code was 1960 Y

I

)

Q. 1955.

A. That is the National Code. This building- wn~ built before 1955. The code doesn't apply.
Q. I understand. Your interpretation of the law is very
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interesting. I simply asked you if it now exists, does it comply.

\

Mr. Kuykendall: It seems to me it would be self-explanatory if it is ·a wood floor.
Judge Snead: If it is, the witness can certainly answer.
Mr. Smith: The witness can answer.

·~.
\

\,

A. With the present Code, it doesn't comply.
Q. I believe you also stated you were not familpage 384 ~ iar with the fire code of the City of Staunton.
A. While we are on that subject, I also said it
should be replaced.
Q. Replaced Y
A. Replaced. Not the floor system, just the surfacing.
Q. With regard to Building No. 20?
A. Yes, sir.
Q. Which is Block 2, Parcel 5 on the Authority map?
A. Which one is that? Yes, sir.
Q. You are not aware of what the property lines are 7
A. No, sir.
Q. You ·are not aware of the fact that this end of Building
18 also goes with this parcel of land?
A. No, sir. I didn't know whether it belonged to 18 or 20.
I mean not being familiar with it, I couldn't tell.
Q. I have just one question.
A. Yes, sir.
Q. In regard to this property. Did you test the floor in the
apartment, in the apartments upstairs?
A. My test of a floor system consists of standing in the
middle of the room, and I weigh 185 to 190 pounds, and
when a floor system is inadequate, you can tell by not jumping but with your heels, like you walked ·across the floors of
some homes and hear the dishes rattle on the sideboard, it
doesn't mean the .system is inadequate, but impage 385 } properly supported and should have another support. I had to do it in my own home, and I have
a new one. I had to do that in every apartment I went in. I
had to do it cautiously where they were occupied. At any
rate, I did make ·a test of the floor, rig·ht.
Q. Now, this might be a little confusing for you, you have
dealt with Building No. 18 as including this area here, which
is a part of the Shelley property which goes with Building 20

\\
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and all being on a parcel of land designated on the property
map of the Authority as Block 2, Parcel 4.
A. Yes, .sir.
Q. I want to go back for a moment. To the back end of No.
18.
A. That is a repair shop. I believe it is only one story
high. It looks like a leanto built on, attached to the two-story
building, 18. Is that right7
Q. I think that is correct.
A. And this building, attached building has concrete floor,
wood trusses, hollow tile walls, metal roof covering. It is
not on a par with 18 on this side of the dotted line, in construction.
Q. Did you observe any cracks in the east wall of that.
building?
A. There were some minor cracks which are predominant
when you use hollow tile walls.
Q. I hand you a photograph designated for
page 386 ~ identification purposes as D 32 and ask you if
you do not see one or more major cracks in tba t
wall.
A. I see two cracks, one above the door i.s mn 1m·-T nwan
it is a large crack. but it doesn't make the building- structurally unsound. It is not going to fall down. The other o1w
is a crack that should be pointed up. This over here is not
a crack. That is a tile stepdown where it joins this othe:r
building. This is a crack and this is a major f'.rack that
should be repaired, and this one I am pointing to do not makfl
the building structurally unsound.
0. You say that the thing that looks like a crack on thiR
righthand side of the photograph is not a crack?
A. I am pretty sure it is not a crack.
Q. It looks to me like a crack an inch and a half to two
inches wide.
A. That is where you join the other structure, where the
normal procedure is you .step the tile down.
Q. If it is a crack, it is a serious one, isn't it1
A. It's a crack-not a serious ...
Q. Wben does a crack get to be a serious crack?
A. Wben it could cause structural failure. There is probablv not a building in this town that doesn't have cracked
walls and they've stood for fifty years, maybe a hundred.
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Q. These are all pretty old buildings in this area, are they

not?
A. Yes, sir. I am not talking about-! am talking about Staunton as a whole.
Q. Going on now to the McClure property, rather the property of the Runnels, occupied by the McClure Printing Shop,
and Colony Optical, No. 22 on Complainants' Exhibits 2 A,
and parcel, Block 3, Parcel 4 on the Authority map.
A. Yes, sir.
Q. Did I understand you to say in your direct examination
there was no evidence of any leaks in this building?
A. No, I don't believe you did. I don't think I ~entioned
leaks on that building, pro or con. I said the rear section
of the building, one-story high, had been completely reroofed
within ihe last three or four years. That is the only mention, I believe, of the roof. I believe it was in 1960, on the
rear one-story section.
Q. I suppose if I showed you some pictures which would
be possibly evidence of leaks, you would not be prepared to
s·ay whether the leak still exists or not.
A. Yes, if you tell me the location of the picture, yes, sir,
I can.
Q. All right, sir.
page 387

~

,Judge Snead: Suppose we recess for lunch at this time
and because 1\fr. Cochran haR to attend a fnnP.ra1. we will not
reconvene until 3:00, and we will run, possibly,
page 388 r until 6 :00 this evening.
Judge Snead: You may continue the cross
examination, Mr. Smith.
Mr. Smith:
Q. I believe at ihe time of the ·adjournment, we were talking about Building No. 22, which is Block 3, Parcel 4 on the
Authority map.
A. Wrong, I thought we were further along than that.
Q. You think we were further -along?
A. You may be correct. I thought we were on the one that
was a vacant store, that was an electric SUP'PlV place. Yon
rem em her I mentioned that nad a new brick front?
Q. Welt that's all right. We are going to start out with
No. 22.
A. That's al1 right.
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Q. I believe you testified that, or did you testify there
was no evidence or any leakage in there, that all the joists
and sills were in good condition f
A. I testified to the fact that the one-story section had
had ·a new roof installed in the last three years.
Q. What kind of roof was that f
A. That was a built up roof.
Q. What did you have to say about the joists and sills f
A. The joists and sills were adequate.
Q. Is there any difference between adequate ·and being in
good condition f
page 389 ~ A. Well, you can classify them as new, good,
adequate, fair, or structurally unsound.
Q. All right, sir. I hand you a picture marked for identification D 40 and ask you what your opinion is of the joist
in that picture.
A. That is not a joist. That is a half truss section in the
print shop, back on the one-story section that was reroofed.
Q. Can you tell from that picture that half truss section is
bowedf
A. That is not a bow. That is a steel truss rod. It is a
laminated truss. This steel rod runs up through the center
and is connected at this steel beam. That truss is in excellent
shape.
Q. What are these members that e~end down f
A. The supports at the end of that truss. The support
members.
Q. You tell the Court • • •
A. That truss is 0. K. That is a steel rod you see. It look~
to you like a reflection.
Q. Not bowed?
A. No, it has a steel rod that runs through here and down
here and up to this point here.
Q. I show you photographs marked for identification D
37, 38, and 39, and ask you just in general if those
page 390 ~ pbotop:ranhs do not evidence deterioration.
A. I will take this one first.
Mr. Kuykendall: Look at the back and identify it.
Mr. Smith: It is D 38.
A. D 38 does not show any sip:ns of deterioration. There
is some buildin~ paper on the ceiling tom loose. The brick
is in good condition.
(
f
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Q. I direct your attention to the wood member near where
the ceiling and wall join and ask you if you see any evidence
of leakage in that photograph.
A. There is at the lamination on one end, it is near the
center, a wet spot I would say about the diameter of my hand
that shows it has been damp, but not structurally unsound.
Q. All right, sir.
A. In this picture, D 37, again you have-this is on the
back, the one-story section that had the new roof on, but
they didn't replace this paper, the ceiling that covers-that
covers the ceiling joists or whatever they have there. It
shows evidence of leakage before the new roof was put on.
Also, a few wet spots .shown on the laminated beam; no
evidence of leakage in the last three years.
Q. You can tell by this picture ...
A. It was before the new roof was applied.
Q. You can tell from this picture since the new
page 391 ~ roof there have been no leaks Y
A. I can tell, not from the picture, but looking
at it, myself. These are old brown stains. They are not recent st-ains. This one, I don't know where this one was taken.
This has me fooled on account of-I don't know where it was
taken.
Q. This is Photograph D 39.
A. I don't know where it was taken.
Q. You don't recognize it?
A. No, I don't recognize that corner because of the slopin~ ceiling here. I don't recall that picture at all.
Q. Do you recall the fact as you walk hack through the
Print Shop, you turn to the left and there is a room to thP
left?
A. A storeroom?
Q. Yes, sir, there is a storeroom back there. That is where
the picture was taken.
A. In the storeroom of the rear of the Print Shop, back
in the one-storv section Y
Q. Back in the L. That is as near as I know. But yon don't
ret'!omJize anything about that picture, as to where it was
taken?
A. No, it snows at one time there was some leakage, but I
don't know where it was taken.
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Q. It also shows some plaster fellY
A. Yes, sir. Plaster will fall the first time a
leak occurred because it becomes saturated, and
it is too heavy to adhere to the lath.
Q. A.s I understood your testimony in regard to Building
No. 23.
A. 23, yes, sir.
Q. Wherein, for your information, the Hamrick Flower
Shop is located, according to your testimony, you did not go
into that building.
A. I did not, no, sir. I looked the building over on its
exterior, but not inside. They wouldn't let me in.
Q. I believe you did say it looked satisfactory from the
outside, that you did notice the front wall ·had been reinforced.
A. Yes.
Q. I think that is in connection 'vith the same testhnony
that Mr. McMillan gave about tie rods.
A. Yes. Yes, there is a steel channel across the face.

page 392

~

Mr. Kuykendall: Do you have D 44? Might I ask to see it?
Mr. Smith: We are still talking about the same building
where the Harmick Flower Shop is located.
Q. I show you four photographs of the interior and ask

you whether or not in your judgment from your
observation of these photographs it does not appear there has been substantial leakage.
A. In this photograph, D 45, I would say there is-say
there is not substantial leakage which is the cause the wallpaper which is very easily stained-therefore, the leakage
where the wall and ceiling joint, it would have run do'vn the
wall, and that is where the paper is loose at the corner, and
I would say a minor leak at some time or other, but not
enough to run down the wall, which it would do if it were excessive.
Q. In other words, your explanation of this .stain and running down the wall is at the conjunction of the wall and ceiling?
A. It was a very small leak, not a heavy leak. It would
have run down the paper. This is a small room up there, I
suppose. The main tl1ins:r I observe here is plaster cracks
across here and down this wall with evidence here of at

page 393
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some time or another there has been some water on that
wall-ceiling, not wall.
Q. All right, sir. That was D 43.
A. D 42. This, Counselor, is a blown-up area. I mean by
blown-up, a small area greatly enlarged. I would say that
probably from there to there is less than two feet. That could
have been a leak at one time, probably, where this pipe went
through a vent, a leak around that vent and some
page 394 ~ water got in that area there. It didn't go back
in here or down the walls. You see no evidence
of leakage. On the walls, a very small leak.
Q. If the leak has been repaired, the walls certainly have
not?
A. The wallpaper has not been repaired, no. This is on the
second floor, back, or third floor, I guess. It would have to be
third floor, right? Is this the third floor?
Q. It's in the building.
A. D 41. That is on the rearwall which shows that at one
time or another, there was some leakage, but not extensive.
Again, it has never gone down the walls to discolor the wallpaper. There has been a -small leak.
Q. All rhrllt, sir. Taking- all these four photo.uTnphs about
which you have just testified, them, in ~ronr i11dg·ment. tlH~Y
amount to very little as far as you car concerned?
A. They are not major leaks, no, sir, that would causP
deterioration except the wallpaper where it stained it and
a small area came off.
Q. Moving on to 24, which is the parcel-I will Ray Block
3, Parcel 2 on the Authority's map . . .
A. Yes, sir.
Q. That ground floor, I believe, was formerly occupied by
nn appliance store.
A. Yes. sir. electrical applianceR. Thnt is corpag-e 395 ~ rect. No. l l Frederick Street.
Q. I think you testined there was e'ridr.nce of
sett.linsr of the buildin~, and you made some explanation.
A. On the corner of the front next to Building 23. the exterior wall of Building- 23 waR ~onRtructed on top of the party
wall of Building 24, which evidently from the structural condition, plared a super-imposed lond on that wall for noRRibly
it was not designed-without additional supports in the basement.
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Q. All right. You testified on direct examination from
your inspection of that building there was no evidence of roof
leakage or water entry. That is correct, isn't itf
A. I don't know if I mentioned roof leakage. I don't believe I did.
Q. The record will show.
A. I will put it this way, there was no evidence of a.ny major leakage in this building; the first floor that had formerly
been used as an electrical shop was in excellent condition. If
there had been any major leak, the second floor being vacant
or it could have been used for storage, it would surely had
manifested itself on the first floor because ·any major leak
would have dripped through the floor in a hurry, and there
was no such as that.
Q. In your inspection of the building, did you go all over
the building 7
page 396 ~ A. Yes, sir, and underneath it.
Q. If you testified on direct examination there
was no evidence of roof leakage or water entry, do you wish
to change your testimony to say no substantial . . .
A. I said I don't remember saying there waR no leakag-e.
Q. I do.
A. There could be a spot the size of a half dollar and tl1at
would be a roof leak.
Q. All right, what is your testimony no_w about leakage as
far as that building is concerned f
A. My testimony is that leakage is a minor item of a roof,
very simply repaired.
Q. As to that building, what is your testimony a.R to whether or not there is evidence of leakage Y
A. My testimony is that there may have been small leak~
in the building, no major leaks, none evidenced on the first
floor. There might have .been some small stains on the second.
Q. I hand you photograph marked for identification as
D 46 and I ask you from your observation of that photo~aph
if it looks like evidence of leakage the size of a half dollar
as you recently mentioned.
A. This is not evidence of leakage. The ceiling. That is
just the paper banging- down. This area here. in comparison
with the door I would say is 18 or 24 inches
page 397 ~ across. It shows that at .some time there has been
· a. leakage at that one point. It never progressed
down to the first floor so it couldn't have been a major leak.
Q. The area covered by that stain is 18 inches?
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A. I would say that's a two-foot door, artd it's about the
same width as the door, 18 inches or two foot.
Q. And it runs all the way down that wall, and that is the
width of the wall 7
A. Yes, sir, about the width of it.
Q. I hand you a photograph designated for identifications
purposes as D 47 which shows a portion of the asphalt floor
at the forward part of that building and ask you whether
or not that photograph does not show evidence of water entry
in the deterioration of the asphalt tile.
A. No. I will explain why it doesn't show a water entry.
You will nete the tile where entry would be would be along·
this forward wall. You don't see evidence here and here and
here of that tile being affected at its joints. This could have
been when they mopped the floor or one of the refrigerators
leaked. It could have been anything, but no entry of water
along there.
Q. Ho'v about along the side?
A. Where the light socket is?
Q. Yes.
A. There's only one place by the light socket.
page 398 ~ Those are 9 by 9 tile. That area from there to
there is about two inches.
Q. Are you pointing- that out ...
A. As a possible nlace where 'vater could have come in. I
say there's no leakag-e aeroR~ the front of that building-.
Q. In connection with Building No. 25, which is Block :-1,
Pa reel 6 on the Autbority map.
A. Yes, sir.
Q. That building is occupied by a bookstore, is it not?
A. It is a business concern. I helieve it. is books. T will
see what I wrote down here if I wrote what it was. Yes, I
have bnsincss on the first floor, and I believe a beauty Rhop
on the second.
Q. That is correct. You testified there was nothing structurally wrong with that building and that the rear was used
for storage.
A. I testified concrete foundation, brick walls wood floor
system, siding brick, I testified.
'
Q. Concrete foundation, brick walls ...
A. I testified thn huilding was structnrHJlv 0. K.
Q. I believe on direct examination, vou 'stated there was
.,
no evidence of leakage.
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A. I don't know why you keep on-I don't know. There
was no evidence of leakage in the beauty shop that occupied
the front half of the building, no evidence I saw
page 399 ~ of leakage in the first floor. In the storage in the
back, I didn't see any evidence of leaking. Now,
there was a toilet. I didn't get the light on there. No, I didn't
see any evidence of any major leaks in the building. The
reason I brought this up is the man who is in business on the
first floor uses the rear of the second floor for storage and he
has paper goods. Leakage would be very damaging to him.
Q. Did you talk to Mr. MacDiarmid, the operator of the
bookstore?
A. Mr. McMillan, I did not.
Q. Did you see the five buckets on the second floor placed
to catch rain water from leaks!
A. Five buckets to catch rain water? I might have saw
buckets. I didn't know what they were there for. I noticed
it was used for storage of his materials, which I said before,
if there was any extensive leakage, it would have damaged
all his inventory.
Q. When you testified on direct examination, you said there
was no evidence of leakage, you didn't say whether it 'vas
major or minor or any other kind of leakage.
A. I testified on the stand on every building, that I looked
at the building· for structural soundness. A n1inor leak in the
roof or two or three leaks in a roof doesn't structurally condemn that building. It is a minor portion even if you have to
f{O up and reroof the whole building, it isn't bad.
page 400 ~ Q. You exan1ined them with the idea of whether they should be condemned Y
A. You don't condemn because of roof leak.
Q. I mean that was the basis of your examination, whether
it was structurally sound or would have to be condetnned?
A. Right.
.
Q. I refer you to photographs marked for identification
purposes as D 48, 49, 50, 51. I will ask you to examine these
photographs and tell the Court whether they show any evidence of major leak.
A. That could be a pipe leak which probably it is.
Q. That was No. D 50.
A. D 48 shows some plaster that is falling off the ceiling,
but not necessarilv from water. It's been patched over here.
I assume that feU off at some tjme or anotne.r on the second
story storage area, but it doesn't constitute that that came
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off due to water. This is No. D 51 which :Shows a spoiling
of the point on the plaster. This could be caused by numerous
reasons, by condensation on this pipe that would get around·
on this par.cel. You notice it is just around that pipe opening.
It hasn't come through this metal ce~ling so it is not a roof
leak. This was taken underneath the building. We were the
first ones under there, in the last-many, many years, evidently, from the cobwebs we had to sweep out of the way.
This basement does not have good ventilation but
page 401 ~ that structurally doesn't hurt it because this wall
is about eighteen inches thick, of solid brick.
Those timbers are all in good shape. That is not leakage.
That is one building on top of another, right there.
Q. Is that photograph D 49, and from your inspection does
it show any deterioration or downgrading of the masonry
wall!
A. No, it does have effervescence on the brick, not deterioration.
Q. Then in your judgment the four photographs I showed
you do not indicate any major leak?
A. No, sir, they do not. Three of them do not even show
leakage.
Q. One shows some leakage you would classify as minor?
A. Yes.
Q. You know nothing about the fact that the operator of
this bookstore has five buckets up there to catch water from
leakage?
A. No, I do not, and, once again, a roof leak is not a
structural deficiency.
Q. No. 26 you classified as a very nicely remodeled building in excellent condition. You found no defects. There were
three photographs introduced by the Complainants showing
that building, but they failed to show one side of one
wall.
page 402 ~ A. Just a minute. Go ahead.

Mr. Kuykendall: What is that number?
Mr. Sm"ith: D 52.
Q. I a.sk you merelv to look at this picture which is designated as D 52 for identification nurposes and ~dmnlv ask
you now if you noticed the jack arch on the .second floor window when you inspected the building.
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A. Yes, sir, I know those arches. They are in lieu of a
lintel.
Q. Do you recall anything unusual about the condition of
either of those jack arches Y
A. The one on the first .floor, nothing unusual. On the
second floor-from these shadows, I can't tell very well.
Q. From your inspection. You remember looking at the
jack arches. Did you see anything unusual about that one T
A. On the second floor Y Are you talking about this one
or this oneY
Q. This.
A. No, I didn't see anything unusual about it. If there
had been, you would have seen from this corner of this window here to here, this corner here, this wall would have been
cracked due to settlement.
Q. Would you be surprised if you looked at it again to
find that jack arch is about ready to fall out of
page 403 ~ that building?
A. Yes, sir, I would be surprised, I certainly
would.
Q. Let's go to 27 which is a portion of the N orfer property
designated along with 28 a:s Block 3, Parcel 8 on the Authority map. You made reference in your testimony to a crack
in the west wall, and I believe you said that could be repaired
very easily.
A. I said in my testimony there was cracking on that wall
in the alley, yes, sir. I could see that.
Q. Did you notice any deterioration of the masonry wal1
on that side?
A. What is your definition of deterioration Y Where the
mortar is gone from the joints, it badly needs pointing; up.
In the use of lime mortar, used at the time that building
was erected, it washes out and it needR pointing. That is not
a structural deficiencv or structural failure. In fl solid
masonry wall, the exte~ior layer of brick shows signs of washin~.

0. Would the crack you testified ahout-would you consider that a major crack or minor crack?
.
A. I would consider it not a major crack.
Q. I hand you a photogranh marked D 55 and ask you to
look at that crack again and aRk you if you are of the same
opinion that it is a minor crack, not a maior crack.
A. I did not see a crack of that extent in that wall.
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Q. Well, let's refer simply to the one you are
seeing now, looking at the photograph.
A. That is a crack in the wall that is badly in
need of repair by heavy mortar, but I looked at that wall
very carefully, and I saw no crack of that size, and I don't
even-! am quite unfamiliar that that wall has that many
steps in it. I don't know where the picture was taken.
Q. You don't believe that is the wallY
A. I didn't say that. I didn't say that. I don't know where
it was taken because I didn't see the crack at the second
story, that much.
Q. Do you call that a major crack or a minor crack 7
A. I would call it a crack in very urgent need of repair, but
not a crack as that makes that building structurally unsound, far from it. That is the one and only in the building,
right 7 I believe.
Q. Isn't that wall a bearing wallY
A. Yes, sir, it is a bearing wall.
Q. Your testimony was the building was old but could be
renovated. Is that correct?
A. That is correct.
Q. Did you go into the basement of that building?
A. No, I did not. I went on the second floor and the first
floor. The first floor is occupied.
Q. You didn't go into the basement of that. building?
A. No, sir.
pag~ 405 ~
Q. All right, sir. Now, No. 28, speaking of remodeling. No. 28 is the balance of the im.provements in Block 3, Parcel 8, owned by the Norfer Company,
and was formerly a residence that is located at the northwes1
corner of Frederick Street and Augusta Street. I understood
you to say that the porches were gone, that in order to renovate it, you would have to have new plun1bing.
A. Yes, sir, somebody tore it out.
Q. It would have to be rewired?
A. Yes, sir.
Q. And remove the paint o~ put a covering ...
A. Or put a covering on it.
Q. Or put aluminum siding on it?
A. I just made that as a suggestion. You have a half A
dozen ways. Put in stucco if you want to.
Q. Did you take a good look at the roof on that building?
A. I didn't g-et up on the roof. It's a metal roof.
·
page 404

~
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In order to make an estimate of remodeling that building
to make it attractive and so forth and a source of a good
income, an examination minutely of the roof would have to
be made, but the general appearance of the roof, it was a
metal roof and it looked like it was in pretty fair shape.
Q. All right, sir, Mr. Danstrom, I take it in
page 406 ~ your inspection of this area, you weren't concerned, even though you are a construction man
and construction supervisor and pr_o!essional engineer, you
weren't concerned with the matter of wiring in these buildings.
A. Visual inspection of the wiring.
Q. Did you make visual inspection f
A. Yes, sir, if it was where it was visible, yes, sir.
Q. Did you notice any instances of any structures in this
area being partially wired with what is commonly known
as lamp cord 1
A. I saw in one apartment on Central Avenue where somebody had used an extra-long extension which is common prar.tice in many homes.
Q. You saw no lamp cord tacked on the wall and used as an
integral part of the wiring in the house?
A. As I said, I noticed in this ·apartment there had been a
long extension used. I think, if I remember right, it run
along the baseboard, and it could have been used for a connection or a lamp or an outlet.
Q. Except for lamps and extension cords, do you approve
of the use of lamp cord as a part of tl1e integral "riring in any
building?
A. Well, I wouldn't .say it would be approved, no.
Q. Do you agree with Mr. McMillan these buildings in this
area, being old, couldn't pos·sibly meet the repage 407 ~ quirements of the electrical code of the City of
Staunton?
A. The buildings have been in occupancy, and most of
them commercial, ·and their wiring has served a function
very well over a period of many years. That is no reason to
condemn the building or to say it has deteriorated or blighted.
That same wiring- will probably go on and function for many
years to come. My folks' home ...
Q. I asked von a question. I think vou g"ot a little off the
track. no vou ag-ree "rith J\IIr. ].fcl\fillan 's ·statement that
these bui1din2's. hein~ old, could not nossibly meet the requir(lment~ of thP. City electricaal code?
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A. How new is the code Y
Q. The latest code, 1962.
A. There is not a building in Staunton that can meet it
that has been constructed before 1962.
Q. You are aware, of course, of what knob and tube wiring is?
A. Ye.s, sir, I have it in my folks' home, heated by electricity and electric fixtures, where you get the cheapest, it's
knob and tube which has operated forty-five years, operating very efficiently.
Q. Do you agree with Mr. McMillan's statement that he
did not approve of knob and tube wiring?
A. In today's construction, I do agree.
Q. All right, sir. Now, Mr. Da.nstrom, Mr.
page 408 ~ McMillan testified about going into various buildings outside of the area that we are concerned
with here. Did you accompany him Y
A. No, sir.
Q. You did not. Would you agree with Mr. l\{cl\Hllan's
statement, from your observation of the central section of the
City of Staunton that there is more deterioration on Main
Street than there is in this area Y
A. In my casual observation of this area-take the buildings right across the street, for insta~ce, they have put a lot
of false fronts on them, but you walk into the alley and take
a look, and they are deteriorated as bad or worse than any
building in that area except 11 anp 12 and the leanto on 1.
Q. All right, sir. The Judge a.sked Mr. McMillan a question when he was on the stand, to this effect, "I believe you
mentioned you thought there should be some renewal or redevelopment in the central area of Staunton, l\{r. Mcl\Hllan," and his answer was, ''Yes, sir, it is ripe for it, and
it needs it." Do you agree with that Y
A. I certainly do if they have a. comprel1ensive master
plan of what they are going to do . . .
Q. Not to pick up a block here and a block there Y
Mr. J{uykendall: Let him answer.
•Judge Snead: Go ahead.
pag-e 409
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A. I believe if there was a real plan, and I
mean design of your future highways, wbat blocks
were coming next, how you were going to move and how you
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were going to progress and it was laid out before any condemnation was started, so that all the people in this town
would know just exactly where they stood, and you picked
an area that would be the most beneficial to the town, plus
the biggest help to the people that occupied it and not ...
Mr. Smith:
Q. Is that not a program that would necessarily have to
go on over a period of a number of years Y
A. That would have to go on over a period of a number of
years, but before it was started, you should have a master
plan for the entire area.
Q. Let me ask you if there was a plan outlining six urban
renewal projects in the central section of the City of Staunton
and you owned a piece of property in the sixth section which
would be last in priority and possibly not reached for ten
or fifteen years, and you knew if that plan were followed
that in ten or fifteen years your building was going to be
taken, do you think you could sell your property? Do you
think it would be advisable for you to improve your property?
A. I think it would be very advisable for me to keep the
maintenance. Maintenance is preventive maintenance so it
won't deteriorate, and at the time they come to take it over
and appraise it, I'd get far more than if I let it
page 410 ~ sit and did nothing to it.
Q. If there was a pie~e of property someone
might be interested in for private development, do you think
if such a plan was not in effect nnd tb<' sword. ~ro11 snoke of.
not hanging over the owner, in this case you would 11a,~e some
difficulty in selling that to someone for private develop1nent?
A. If I was getting a fair financial return, wl1y would 1
want to sell it?
Q. That's all.
RFJ-DIR.ECT

EXA~fiNATION.

By Mr. Kuykendall:
Q. Mr. Danstrom, Mr. Smith has shown you certain photog-raphs which have been identified as Defendants' exhibit~
nnd asked you whether you . . .
~fr.

Sn1ith: Exeuse 1ne for interrnptin.!!. not

a~

Def£lnd-
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ants' exhibits; they were not introduced as exhibits. They
were marked for identification.
Mr. Kuykendall: They are identified as Defendants' exhibits, you haven't introduced them, as I understood, but
identified them for reference purposes Y
Mr. Smith: Yes, sir.
page 411

~

Mr. Kuykendall:
Q. And asked you whether yon observed those
conditions and whether in your opinion they were major
in character. I asked you whether or not the conditions that
you observed in all of those photographs respecting certain
building in the Project area relate to structural deficiencies
which would render the building structurally defective .
.A. There was not one photograph I looked at that showed
the building to be structurally unsound. 1\{ost of them depicted wallpaper hanging down, stained ceiling covering,
paint stained, etc. Most of them pertained, ninety percent,
to leaks, which is not a structural deficiency.
Q. What kind of repair do those conditions require, major?
.A. Mino:t repair.
Q. Minor repair?
.A. Yes, sir.
Q. I think that's all.
RICHARD W. EASTMAN,
heing duly sworn, testified :
DIRECT EXAMINATION.
R~r ~{r.

Taylor:
Q. 'Vill you state your name, please?
A. Richard W. Eastman.
page 412 ~
Q. "\Vbat is your age and occupation, Mr. Eastman?
A. Forty-six years. I own and operate the Staunton Ini{urance Agency.
Q. Where do you live 7
A. 320 College Circle.
Q. Staunton?
A. Staunton.
Q. Where is your place of business?
A. 105 North Augusta Street.
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Q. Staunton f
A. Staunton.
Q. What sort of insurance agency do you have!
A. We have all general lines of ins'll;rance, fire, liability, all
types.
Q. How long have you .been in business in the City of
Staunton, the insurance business f
A. With the present insurance agency, ten years.
Q. And before thatY
A. I had another business of my own, and I worked with
insurance-! have been since 1946, no, '44.
Q. How long 'have you been a resident of the City of Staunton?
A. Since 1944.
Q. Mr. Eastman, I call your attention to Plaintiffs' Exhibit
2 A which depicts the area known as the Cenpage 413 ~ tral A venue Urban Project area and ask you if
you are familiar with that area, generally.
A. Generally I am.
Q. Where is your place of business with reference to that 1
A. Opposite Building No. 28 on Augusta Street.
Q. Just across the street from Building 28?
A. Yes, sir.
Q. How long have you been in business at that location 1
A. Approximately eight years. I am not exact-it 'vas as
soon as the building was completed that we moved in.
Q. Mr. Eastman, have any of the companies that you represent issued fire insurance policies on any of the buildings
in this Project area?
A. Yes, sir, several of the buildings.
Mr. Smith: I don't know what line this is taking, but I
assume all the buildings in this area will have fire insurance.
I think if Mr. Eastman is going to undertake to render some
opinion her~, I don't believe he is qualified.
Judge Snead: We don't know yet. We '11 see. Go ahead.
Mr. Taylor: Read the last question. (Question at line 12
above and answer at line 15 read by reporter.)

Q. At the present time, tell ns what buildings you have
insured against fire.
page 414 ~ A. We have Building No. 22 and 23. That is
the McClure Print and the Optical-Colonial Optical-Colony Optical-and Building 15.
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Q. 15Y
A. That is the bakery, the old Holsum Bakery building, and
we have some contents insured in Building 26. We have had
contents insurance on Building 27, and we had the building
insurance at 28. It was recently cancelled because it was sold.
Q. Building 28 1
A. Yes.
Q. Mr. Eastman, will you tell us whether or not it is
customary for the companies you represent to have inspectors inspect buildings before they issue fire insurance policies Y
A. No, they would inspect the property ·after the insurance
has been issued, and if the property was then considered to
be unsafe for the coverage as offered, it 'vould be up to the
companies' perogative to cancel it.
Mr. Smith: I don't think it is proper evidence as to what
is customary, but this particular property.
Judge Snead: He can lay the foundation for inspecting
each particular property.
Mr. Taylor:
Can you tell us whether or not-whether any
of these buildings which sought insurance from
your company have been rejected by any of your
insurance companies?
A. None in that area have been rejected for any insuranc~
business.
Q. Do you also have insurance on other buildings in th~
downtown area of Staunton, 1\{r. Eastman?
A. Yes, sir.
Q. Based on vour observation and experience as a fire inRurnnce agent in the City of Staunton, Mr. Eastman, how
would you say this area compares with other downtown areas
in the City of Staunton . . .
page 415

~

Mr. Cochran: We object.
1\fr. Taylor: Can I finish? Read the question, please.
(Question at line 8 above read by reporter.)

Q. From the standpoint of fire underwriters' risk?
Mr. Cochran: We think that is clearly objectionable. ThiR
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witness hasn't qualified on risk throughout this community
and his own testimony indicates he is only interested in
about three properties throughout the area.
Judge Snead: The objection is sustained.
Mr. Kuykendall: If Your Honor please, this witness has
testified that he has had and is presently writing insurance
on a number of buildings in Staunton and has
page 416 ~ lived here for years and is familiar with the various areas in the business district of Staunton,
and he is in business . . .
Judge Snead: I don't know he has testified he is familiar
with the different areas of Staunton.
Mr. Taylor: I will ask him.
Mr. Smith: Even should he so testify, he has testified
other people, not he, make the inspection for the fire underwriters. He has given no standards by which tl1ey are guided
in their inspection.
Judge Snead: Perhaps we can clear it up by this. Mr.
Eastman, is it within your province to inspect the vario11~
buildings that you insure?
A. Yes, sir, Your Honor.
Q. You do that!
A. Yes, sir, Your Honor.
Q. You are familiar with the various portions of the City
of Staunton, the various buildings throughout the City Y
A. Yes, sir, Your Honor.
Mr. Smith: The danger here, of course, is that if we permit this type of testimony, there is going to an awful lot
more than-there is going to be an opening up to a lot of
relatively lay testimony.
page 417 ~ Mr. Kuykendall: There is not goin~ to be a
lot more of any evidence that isn't admissible.
I think Your Honor bas qualified the witnesR to spenk, nnd
if we don't qualify them, we won't have them .
•Judge Snead: 'We'll permit the question.
1\{r. Smith: We except to the ruling.
1\f r. Taylor:
Q. Based on your experience, Mr. Eastman, as a flre in-

surance a~ent in the Citv of Stannton over a neriod of time
that you have been in business here, will you please tPll ns
how you regard this proposed Project area as comparecl witl1
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the rest of downtown Staunton from the standpoint of fire
safety?
A. From the fire safety standpoint, this area in question
is a far superior area than-for example Beyerly or the
Main Street area because fire trucks can get in to fight the
fires, and from an inspection we had-a City-wide inspection
we had some years ago, we found there were fewer violations
in this area than there were on the Beverley Street area.
That was done by the Stock Fieldmen's Fire Insurance Association along with the City Fire Department. Each insurance man was accompanied by a fireman, making this inspection of various buildings downtown. That was their finding.
page 418

~

Mr. Taylor: That's all, Your Honor.
Smith: We object to what somebody
else's findings were and ask it be stricken from
~fr.

the record.
Mr. Taylor:
Q. Did you participate in the survey?
A. I participated in the survey and also the local firemen
participated in the survey.
Judge Snead:
Q. Is that your finding?
A. I couldn't inspect each and every building. It was the
complete finding of all the men involved, and it was a general consensus they tagged the items.
Q. Of course, yon can testify as to what you saw and observed about this area, but not what somebody else found.
A. As to my own exactly, the buildings I personally looked
at on Beverley Street,. the buildings I have personally been
through in the area here, I can definitely state there were
more fire hazards in the Beverley Street area than there certainly is in this area here.
Mr. Taylor:
Q. That's all.
CROSS EXAMINATION.
By Mr. Cochran:
Q. Let me ask you a few questions. How many of the build-
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Richard W. Eastman.
ings in the Project area did you personally inspect on the occasion of this fire inspection that you just last
page 419 ~ mentioned 7
A. All the buildings in that area with the exception, I guess, of !{rogers' building. Krogers is on down;
it was not in the core area. I have not personally been in all
the building; I have been in the majority of it, the building
in the area of question.
Q. By a majority of the building in the area in question,
do I understand you to mean you have been-you have personally been in more than fourteen of the twenty-eight building-s listed on Complainants' Exhibit 2 AT
A. I will be glad to count the ones I have been through, if
you 'vould like me to.
Q. All right.
A. 27, 25, 24, 23, 22, 21, 26, 18, 15, 17, 16, 14, 13, 12, 11,
7-what is building 5 there? Is that the skating rink? I believe it is, 5. 6, 1. 2 and 3 and 4, what buildings are those!
Mr. Taylor:

One is a service station.

A. I beg your pardon Y
Mr. Cochran: Let the witness testify rather than you.
A. One is the service station, 1 and 2 is McClure's Body
Shop, and I haven't been in No. 4 which is an antique shop,
and these dwellings 8, 9, and 10 I have not been in, nor have
I been in-well, I have been in 19, but-and I have been in 20,
but I haven't been in 17.
page 420 ~ Q. Mr. Eastman, as I understand it, you have
customers for whom you have written insurance
on several of the buildings that front on Frederick Street in
the Project area. Is that right?
A. I have customers on Frederick Street, yes, Sir.
Q. And you say you have been in Buildings 22, 23, 24, and
257
A. Right.
Q. And 27 and 287
A. I haven't been in 28.
Q. But at one time you did carry some fire insurance on
that building?
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A. Yes, sir. I have been in 28, not recently. I was in 28
when it was occupied, but I haven't been since it was vacant-no aooe.ss to it. vVe did carry insurance until the time
it was taken over by the City.
Q. If you are personally familiar with those buildings,
why is it you do not know the Colony Optical is not Building
23!
A. I said the Colony was in 22.
Q. Did you say you had fire insurance on Buildings 22 and
237
A. Yes, 23 being McClure's and 22 being Colony Optical,
being the whole building. I carry the insurance on the whole
building.
page 421 r Q. You are not aware of the fact Building 23
is actually the Hamrick Building?
A. I have been in the Harmrick Building. I was confused
by the line there. It was not a picture of the building and
I presumed 22 and 23-yes, Sir, that would be the Hamrick
Building, and 24 is the vacant building. That is where Pete's
Appliance Store was.
Q. If you had the insurance on Building 15, the old bakery
building for some years.
A. We still do.
Q. How long has that building been vacant?
A. Since the bakery moved out to Verona. Actually, it's
not vacant right now. It's being occupied by Jordan Refrigerator parking some trucks in there.
Q. Other than that storage, ho~ long would you say, four
or five years since a bakery has functioned in there Y
A. I would say four or five years.
Q. It has been used for no other purpose since, except casual storage and refrigeration equipment Y
A. We looked at it one time with the possibility of the City
taking it over to make a parking garage. It had excellent
construction to carry the load due to the fact of running bread
trucks up those ramps.
page 422

~

Mr. Cochran: We have no further questions.
Mr. Taylor: No other questions, Your Honor.
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G,UY 0. FARLEY,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please f
A. Guy 0. Farley.
Q. Will you state your age and address Mr. Farley?
A. 59, and live at Route 3, Staunton.
Q. How long have you been a resident of .Staunton or Augusta County?
A. 59 years.
Q. What business are you in at the present time, Mr. Farley?
A. Automobile business and dry-cleaning business.
Q. Have you been in any other kinds of business during the
past?
A. Well, some years ago, I used to build some houses in
Staunton, about five years· ago.
Q. Mr. Farley, do you have any connection with any bank~
in the City of Staunton Y
A. I am on the Advisory Board of the Farmers and Merchants Bank.
page 423 ~ Q. The Advisory Board of the Farmers and
Merchants?
A. Yes, sir.
Q. Prior to that time were you on the board of any other
banks in the City of Staunton?
A. Augusta National.
Q. For how long?
A. From the time of the merger of the Staunton National
until the merger with the First and Merchants.
Q. How long was that?
A. About five or six years. The Staunton National beforP.
Q. You say prior to the time you were a member of tlw
Board of the Augusta National, you were a member of thP
Board of the Staunton National Bank?
A. Yes, sir.
Q. That bank was later acquired by the Augusta N a tiona]?
A. Yes, sir.
Q. How long were you a Director of the Staunton National?
A. From 1937 or '38 until the time of the merger.
Q. Mr. Farley, tell us, generally, what experience you have
had with real estate in the City of Staunton.
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A. Well, I have bought some real estate and sold real
estate, and I have appraised real estate for three banks.
Q. You have appraised real estate for the three banks of
which you have been a directorY
A. Yes, sir.
page 424 ~ Q. Have you also built any houses or constructed any buildings in or ·around the City of
Staunton?
A. Yes, sir.
Q. For how long a timef
A. Approximately ten years.
Q. Have you had any experience in dealing with real estate
in any court proceedings, Mr. Farleyf
A. Yes, sir, bankruptcy. I was Trustee in Bankruptcy in
a good many cases where real estate was involved.
Q. How many years have you been acting as Trustee in
Bankruptcy?
A. About fifteen years.
Q. Could you give us any idea of the approximate number
of times you have acted ·as Trustee in Bankruptcy, Mr. Farley?
A. I would say somewhere between seventy-five and a
hundred cases.
Q. Mr. Farley, will you tell us whether or not you are
familiar generally with real estate Btnd business property .in
the downtown area of Staunton?
A. I feel that I ·am.
Q. Are you familiar with the property values, generally,
in the downtown section of Staunton 7
A. I have a fair idea as to the values, yes, sir.
Q. Are you familiar, Mr. Farley, with the area
page 425 ~ depicted on Complainants' Exhibit 2 A, in front
of you, known as the Central Avenue Urban Renewal Project Area?
A. Yes, sir.
Q. Where is your place of business located with reference
to this area Y
A. It is north on Central Avenue and on the west side of
Central, 308 Central Avenue.
Q. Your place of business is on Central Avenue f
A. Yes. sir.
Q. In the next block north of this area?
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A. Yes, sir.
Q. Tell us whether or not you have been through this area

and looked at the properties in that area.
A. Most all of it, yes.
Q. Have you had occasion recently to make an examination
of this area with reference to fixing rental values on the
properties in there Y
A. ·Yes. Last week I was in most of the places.
Q. Were you able, Mr. F·arley, to fix fair rental values on
the various properties in this area 7
A. Yes.
Q. Well, will you tell us whether or not you were able to
fix those values on each of the properties in that area?
A. Yes, sir, I was.
Q. What were your findings on the inspection
page 426 ~ of the area you made with respect to the rental
values of the property in the area 7
A. You mean the total rental value of all of them combined'
Q. Yes.
A. It was slightly over $6,000.00 a month.
Q. Slightly over $6,000.00 per month t
A. Yes.
Q. That is the total of all the properties in the area!
A. Yes.
Q. Do you regard that as a fair, reasonable rental value on
the properties in this area 1
A. Well, where I was in doubt about the value of any of it,
I put it down lower than what I thought it would be if it were
already occupied.
Q. Mr. Farley, will you tell us whether or not you have an~r
knowledge of what the properties iJ! some of this area havr
actuallv rented for?
A. There are a few places I thi!lk I ~ow what they rented
for.
Q. Mr. Farley, when you made your examination, did you
observe generally the buildings in the area from the standpoint of their "Physical condition?
A. Yes, sir.
page 427 ~ Q. Considering this area ·as a whole, Mr. Farley, how would you -say its physical condition
compares with that of tbe rest of the downtown area, the rest
of the downtown business area?
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Mr. Smith: Just a minute. Your Honor, we can get hundreds upon hundreds of witnesses to come in and testify as
to that question. Some of them-every bank board member,
for example. This goes into a matter of comparisons. The
Court, itself, has an opportunity to make any comparisons
the Court wants to make on its view. We have the opinion
of experts on this question, and I do feel that if Mr. Farley
is permitted to answer that question, Your Honor, we are
going to have just a flood of witnesses.
Judge Snead: It may have some probative value, and with
that in mind, we have permitted this testimony.
Mr. Smith: All right. We except.
Mr. Taylor:
Q. All right.
A. I think the value is certainly equal considering the location and so far as the physical condition of the buildings, I
don't think there is any block in the downtown section as a
whole that is in any better condition than 'vhat is involved
here.
Judge Snead:
Q. There is no block in the downtown area of
Staunton in better condition Y
A. In better condition than this.
Q. Do you mean that is the best downtown block in the City
of downtown Staunton?
A. I said I didn't think there was any better. I think this
is equal.
Q. You are speaking of which bloekT
A. This involved.
Q. The whole area 7
A. The whole area, with the downtown area of the City,
yes, sir.
Q. When you say best, what do yon mean 7 The properties
are in the best condition T
A. I said I didn't think there was any better in any downtown block.
Q. I understand. You are speaking of the actual condition-you meant the condition of the buildings within the
nrea. Is that rightT
A. Yes.

page 428

-

~
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G1Jy 0. F arZey.
Mr. Taylor:
Q. How would you say this area eompares with the area
south of Beverley Streett
A. When yon say south of Beverley Street, do you include
the south side of Beverley Street 7
J ndge Snead: I don't know of any necessity
to compare it with individual areas of the City
of Staunton. He said he thought it's as good as
any area in Staunton.

page 429

~

Mr. Taylor:
tion.

Generally speaking. I withdraw the ques-

Q. Tell us whether or not yon regard any significant percentage of buildings in this area as dilapidated.

Mr. Smith: Your Honor ...
Judge Snead: I don't believe he is qualified to testify to
that. Although 11:r. Farley has stated he does appraise land,
he is not qualified as an architect or civil engineer or contractor. It may be, in his general way, he could testify, but
you have had direct and specific testimony from your two
civil engineers on that, and this would seem to be accumulative, any way.
Mr. Kuykendall: Just one thing, if I may suggest to the
Court, in the absence of a detailed inspection of all the buildings in Staunton by the experts who have been brought in,
we felt this evidence would have probative value in relating
the buildings in this area to the building in the downtown
section of the City of Staunton insofar as on comparative
basis, yon can determine whether they are dilapidated or
obsolete or overcrowded or insofar as the conditions existing
in the Statute, and a man who could qualify by showing he
had a -wide experience in the knowled~e of the building-, be
could express an opinion on a comparative basis.
page 430 } and for that reason, we felt it would be helpful.
Judge Snead:
Q. How close ·an inspection have yon made, Mr. Farlev?
A. W eU, I didn't make any· real inspection with anything
in mind such as making- an appraisal, making a bank loan, or
anvthinu- like that. It was just a general inspection.
Q.•Just a casual inspection 7
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A. Yes.

Judge .Snead : I don't think he should.
Mr. Kuykendall: We respectfully except.
Mr. Taylor:
Q. Mr. Farley, do you now or have you in the past held ·any
public office in this area 7
A. What do you mean by thatY The only public office I
know of that I hold is United States Commissioner.
Q. Are you at the present United States Commissioner?
A. Yes, sir.
Q. How long have you held that officeT
A. Since 1948.
Q. That's all.
CROSS EXAMINATION.
By Mr. Smith:
Q. Mr. Farley, in arriving at your fair rental
value for the various properties in that area, I
assume that you considered all the properties whether or
not they were vacant or whether or not they were mixed residential and commercial and took into consideration all the
properties in the area. Is that correctT
A. Yes, sir.
Q. That's all. No further questions.

page 431

~

Judge Snead:
Q. Do you disapprove of this Project that the City of
Staunton is undertaking!
A. The question is, do I disapprove of this Project?
Q. Yes.
A. From the tax-payers' standpoint, yes, ·sir.
Q. Thank you, Sir.
RE-DIRECT EXAMINATION.
Bv Mr. Taylor:
.,Q. How do you feel, if the Project would come to be, do you
think the effect on your business location would be beneficiA]
or harmfulT
A. I think it would be beneficial.
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Guy 0. Farley.
Q. Do you have any reason for opposing it other than what
you said, from the standpoint of the taxpayers' money~
A. Yes, I do.
Q. Do you have any other reason for .being oppage 432 ~ posed to the Project!

Mr. Smith: Your Honor, we are going to get into the ...
Judge Snead: I opened this, myself, I suppose.
Mr. Taylor: Did you sustain the objection 7
Judge Snead: No, there wasn't ·any objection at this point.
Mr. Smith: Yes, sir, I would, in all due respect, I would
like to object. So far as the issues in this case being concerned, the admission of testimony of various citizens as to
why they are opposed to the Project-! think we can just
open a floodgate of witnesses, and I don't think it is proper
evidence.
Judge Snead: This I thought might be proper to show an
interest or bias of the witness, if any.
Mr. Smith: We except.
Mr. Taylor:
Q. I asked you what other reason, if any, you were opposed to it.
A. Well, I understood the question you asked me, if there
was any other reason for being opposed to it, other than the
fact of the taxpayer, and my answ~r to that question wa~
yes.
Q. What are they7
A. Well, there are several other reasons. I l1ate
page 433 ~ to see good buildings torn down and replaced by
several other buildings. There is no way, as I
see it, it can possibly justify over $6,000.00 a month ground
rental-if you tear all these buildings down, if you don't put
anything on it, you are destroying a rental value of over
$6,000.00 a month, and I don't know how much the proposed
buildings are going to cost, but there is no way in the world
for them to be self-supporting if you take that $6,000.00 a
month you are destroying now.
Q. Are there any other rea:sons Y
A. Well, I have never believed in taking something away
from somebody they won't want to give us and giving it to
somebody else.
Q. Is that all, or do you have any other . . •
A. That's enough.
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Carlyle E. Wilkerson.
Judge Snead: He has done pretty good here for you.
Mr. Taylor: I believe that's all.

RE-CROSS EXAMINATION.
By Mr. Smith:
Q. Are you a resident of the City of Staunton Y
A. No, I live in the County.

RE-REDIRECT EXAMINATION.
By Mr. Taylor:
Q. ·You are in business in the City of Staunton, though Y
A. Yes, sir.

page 434

~

CARLYLE E. WILKERSON,
a witness duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please?
A. Carlyle E. Wilkerson.
Q. What is your age and where do you live f
A. Thirty-eight, and I live at 1016 Westmoreland Drive.
Q. Do you hold any position with the City of Staunton 7
A. Building Inspector.
Q. How long have you been Building Inspector!
A. Three years.
Q. What are your duties, generally, ·as Building Inspector?
A. Duties to see the construction of new buildings are in
accordance with the Code and see that the old buildings that
are in bad shape of repair are removed, that the zoning ordinances are fulfilled, and also the minimum housing ordinance.
Q. Tell us whether your office investigates
page 435 ~ complaints of unsafe or hazardous condition existing in buildings in the City of Staunton.
A. Yes, 1sir, we do.
Q. Are you familiar with the area known as the Central
A venue Urban Renewal Project area that lies between Au-
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gusta and Central and is bounded on the south by Frederick
Street and on the north by the A & P Building 7
A. Yes, sir.
Q. During the time you have been Building Inspector will
you tell us what complaints, if any, your office has received
regarding unsafe or dangerous conditions in the buildings
in this area Y
A. Only one, of the bricks on the Tattersall building, the
bakery, one of the columns was pulling away from the inner
bricks. It was corrected by a steel beam.
Q. It was corrected?
A. It was corrected.
Q. Ho'v long ago was that?
A. That was 1962.
Q. Other than that, did you office receive any such complaints?
A. No, sir.
Q. Did you have knowledge of any such conditions in the
area, yourself?
A. You are referring to the column?
page 436 ~ Q. No, to the whole area.
A. Did I have knowledge Y
Q. During that time or period of three years, I asked if
any complaints were received by your office and you said only
one. I asked you if you received knowledge of a.ny other dangerous conditions in the area, yourself, that required the attention of your office. Are you aware of any?
A. No, sir, that's all.
Q. What did you do before you became City Building Inspector?
A. I was employed by the Holsinger Lumber Company.
CR.OSS EXAMINATION.

By Mr. Smith:
Q. You were asked a question just prior to the last one of
whether or not you were aware of-is that right? Or was it
,aware of any unsafe conditions in the area. Was that the
question?
Mr. Taylor:

Something like that.

A. I did not understand it that way.
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Eugene T. Hayes.
(Question at line 3 above read by the reporter.)
Q. Did you understand the question before'
A. Yes, sir.
page 437 ~ Q. The question is whether or not you are now
aware-it includes now.
A. I am now aware, yes, sir.
Q. Of unsafe conditions in the area.
A. Yes, sir. Yes, sir.
Q. That's all.
EUGENE T. HAYES,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please?
A. My name is Gene Hayes.
Q. And your age and address.
A. My age is forty-six, and I live at 230 Taylor Street
in town here, in the City.
Q. Are you engaged in business in the City of Staunton Y
A. Yes, I am.
Q. What business is that?
A. Local Chevrolet dealer, and as such, President of Hayes
Chevrolet.
Q. How long have you been in that business?
A. I've been in the Chevrolet business two and a half
years, but I've been in the business considerably longer.
Q. Where is your business located?
page 438 ~ A. 212 and 214 North Central Avenue, and our
used car lot is located across the street.
Q. Mr. Hayes, are you familiar with the area which is
sometimes known as the Central A venue Urban Renewal Project area lying between Central ·and Augusta Y
A. Gener~lly.
Q. Where is your place of business with reference to that
area?
A. Well, it would .be in this location here.
Q. You-well, referring you to a paper marked Complainants' Exhibit 2 A, this is Central .Avenue. Will you indicate
on that map where your place of business is located?
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Eugene T. Ilayes.
A. Our place of business is on the west side of Central
Avenue, the main dealership, with the used car operation
opposite. Here, yes, Sir, I beg your pardon.
Q. Referring you to the building No. 7 on this Exhibit 2 A,
which is the building owned by Mr. J. Ira Moyer and used
by Coiner Parts Company, is that your place of business
across the street from that!
A. Yes.
Q. Mr. I-Iayes, referring you to this vacant space just north
of Building No. 7 on the map designated as Exhibit 2 A,
what is that vacant space there t
A. T'hat is our used car lot.
Q. And does that car lot extend across to Augusta Street?
A. Yes, sir, it goes all the way through.
page 439 ~ Q. Just north of Building 8!
A. That's right. That is correct.
Q. And up to this alley?
A. That '·s right.
Q. On the south side of Building 6 Y
A. That's right.
Q. And you say this used car lot is across the street from
your main place of business?
A. Diagonally, slightly.
Q. Do you own that lot or lease it?
A. I lease it.
Q. How long have you used that for the used cars?
A. I have used part of it ever since the inception of our
business, and the other part I took over shortly thereafter.
Q. Did you work for _Mr. Lineweaver when he held the
Chevrolet franchise before you Y
A. Yes, sir.
Q. That was at the same location 7
A. Yes, sir.
Q. Will you tell us, Mr. Hayes, what improvements, if any,
have been made in the lot you use for a used car lot ·since it
has been used as such?
A. Since I have had it?
page 440 ~ Q. Since you have ·and also the Lineweaver
Agency had it.
A. If my memory serves me right, this section of the lot
was hardtopped possibly five or six years ago. That is while
I was not with the dealer and had not been a- Chevrolet dealer
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at that time. After I took over the Chevrolet Agency I
cleared the land behind this lot and tore down a house back
there so the lot would go all the way through from one street
to the other, and I graded the land and put some rock on it,
semi-permanent type of construction, and parked cars on it.
Q. Approximately how many vehicles do you keep on tb.e
lot at the present time 1
A. It will .fluctuate I 'vould say between seventy and a hundred vehicles.
Q. Are you conducting an active business at that location Y
A. We hope to.
Q. With respect to other automobile dealer.s in the City
of Staunton last year, Mr. Hayes, how does your volume of
sales compare?
A. According to-I have no knowledge of what the other
dealers do except through the medium of a trade paper that
conws out. and I would ns far as unit sales are concerned,
that we sold as many vehicles as any other dealer in our zone
of influence.
page 441 ~
Q. That's all.
CROSS EXAMINATION.

By 1\fr. Smith:
Q. 1\fr. Hayes, how long have you been a resident of Staunton?
A. Since 1938.
Q. And when were you first associated with the Lineweaver Agency?
A. In 1939.
Q. That is the agency that you presently own; is that correct?
A. Yes, sir.
Q. And the principal offices of that agency are on the west
side of Central A venue?
A. Yes, that's right.
Q. Now, do you rent this portion of the propertv in the
Proiect area from-this, to identify it. is Block 1. Parcel 4,
on the pronerty map of the A11thority?
A. I rent the No. 4 lot. identified by No. 4 up therP. from a
Mr. 'Cochran. I rent the No.1 Rection, as I see it from tl1Pre.
Q. IJet me clarify that before yon make the RtatemPnt. This
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is the block, this one that is designated is the block, and this
parcel is No. 10.
page 442 ~ A. I rent No. 10 from the Authority.
Q. Prior to the Authority's acquiring that
property, who did you rent that from 1
A. From a Mr. Patterson.
Q. I understood you to say there was a house on Parcel
10 that was razed in order to make this into a parking lot.
A. Yes, sir.
Q. Has any consideration been given to the renting of any
additional property owned by Mr. Patterson and possibly
razing of the building designated on here as No.-tbis would
be Parcel 9 on Block 1 of the Authority.
A. Yes, there was some consideration given to that, and
I possibly would have gone ahead and done it if I had intended to remain permanently there.
Q. Do you recall when this house was torn down? This is
on Parcei-Block 1, No. 10. the house tl1at was there?
A. I believe it was torn down in November or December of
'61, possibly made ready by January or February of '62.
Mr. Smith: Your Honor, could I have just a moment?
Judge Snead: Yes.
Mr. Smith:
Q. 1\fr. Hayes, you have testified you have been a resident
of Staunton since 1938 and that beginning in 1939 you were
associated in a business which you now own that is located
across Central Avenue from this Project area.
page 443 ~ Will you state for the record whether or not in
your opinion, based upon your familiarity with
this Project area. wl1ether that area bas improved or deteriorated since 1939 Y
Mr. Taylor: If it please the Court, that question is objectionable for two reasonR. one, it exceeds the scope of the direct
~xamination. Etnd two. l1e has not qualified this man to express an opinion on that question.
Judg-e Snead: Could you be more specific here, Mr. Smith,
as to what you mean by deteriorated Y
Mr. Smith: I want to know whether in this man's oninion,
Your Honor, he having had ample opportunities since 1939 to
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observe this area, whether in his opinion the area has, as a
whole, has improved or gone downhill.
Judge Snead: You mean the properties have increased in
value or decreased in value Y
Mr. Smith: No, sir, I am thinking more in terms of deterioration of the physical properties.
Judge Snead:
Q. Are you familiar with the properties in that length of
timeY
A. I am familiar with the properties across the street
and within the immediate block north of Baldwin Street, I
would say. I have observed them. I am not a real estate
man.
page 444 ~ Q. Do you have knowledge of the properties
that would permit you to answer that, you think?
A. I can give you an answer.
Q. We would rather have some reasonable basis for it if
you have any.
A. I rent part of the property owned by lVIr. Moyer, an
operation that is necessary in our business, and, of course,
that used to be a service station many years ago. It hasn't
operated as such, and to answer the question directly a.s you
put it to me, I think it has deteriorated. I think the skatingrink property to the left has deteriorated in its use.
Mr. Taylor: Mr. Smith asked if the area as a whole. He
indicated he was familiar with the block north, and I take it
he is referring to No. 7.
Judge Snead: He is stating what properties he considers
deteriorated in that ·area.
Mr. Kuykendall: That is not responsive to direct; he is
making him his own witness.
Mr. Smith: I am willing to do that.
Mr. Kuykendall: I don't think it is proper at this time.
Mr. Smith : No further questions at this time. I may recall tbe witness.
page 445 ~ .Judg-e Snead: Anv further redirect?
Mr. Taylor: That's aU.
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G. A. KYLE,
being duly sworn, testified:
DIREOT EXAMINATION.
By Mr. Taylor:
Q. State your name, please.
A. G. A. Kyle.
Q. What is your age and where do you live Y
A. 69 and I live at 719 Churchville A venue in the City
of Staunton.
Q. How long have you lived in the City of Staunton Y
A. Since the latter part of 1920.
Q. What business are you in, Mr. Kyle?
A. Now?
Q. Yes.
A. Real estate broker.
Q. How long have you been a real estate broker?
A. About fifteen or sixteen years.
Q. Mr. Kyle, are you familiar with the area sometimes
known as the Central Avenue Urban Renewal Project area
which lies between Augusta Street and Central Avenue?
A. Yes, sir.
page 446 } Q. Do you own any property in that area Y
A. Yes, sir.
Q. What property do you own in that area f
A. I believe they have designated it as . . .
Q. Just tell me what it i.s.
A. It's 245 North Central Avenue.
Q. Referring to Complainants' Exhibit 2 A, will you indicate on the exhibit ·which property is yours?
A. Well, I believe that it is this area, right there.
Q. This?
A. Yes, sir.
Q. What is that number?
A. Well, it~s 245.
Q. I mean on the exhibit.
A. No.1.
Q. What does that property consist of?
A.. Well, it's a brick filling- station, a cinder block repair
shop in the back of it attached to it, and then I just found out
the other dav what the leanto was. That was an old ~rame
building- that wa.~ there wl1en I nnrc.haseil the pronerty. and I
just let it stay there and tool\ the side off of it when we built
the brick station.
Q. Mr. Kyle, will you te11 u~ whPtl1er or not any offi-cial of

Catherine D. Runnels v. Staunton Redevelopn1ent
and Housing Authority

303

G. A. J(yle.
the City of Staunton in the last five years or so has called
your attention to any dangerous or unsafe conpage 447 ~ dition about your property?
A. No, sir, they have not.
Q. Are you aware of any dangerous or unsafe condition
in that property?
A. I am not pleased exactly with that old building, and I
really think it ought to come down.
Q. The frame partY
A. The frame part. I talked to the renter about it. lie said
he was getting $40.00 a month rent for it and sub-leasing it.
I just haven't torn it down.
Q. With respect to the rest of the property, the brick and
cinder block construction, do you know of any dangerous or
unsafe condition about that property?
A. No, sir.
Q. What i.s its general state of repair?
A. Well, I would say its in fair repair. It's not modern,
of course.
Q. Have you kept it in repair over the years or not?
.A. Well, reasonable repair.
Q. Will you tell us when that building was last wired Y
.A. That station was rewired completely in 1948-I mean
1958.
Q. 1958?
A. Yes, sir, after the fire.
Q. The 1Juilding has hot and cold running
page 448 ~ water, does it not?
A. Yes, sir.
Q. And sanitary facilities T
A. Two toilets.
Q. Flush toilets?
A. Yes, sir.
Q. Connected to a public sewer?
A. Yes, sir.
Q. Do you know of any unhealthful or insanitary condition
a bout that property?
A. No, sir.
Q. Has any such condition been called to your attention
hy any offir.ial of the City of Staunton 7
A. No. Rir.
Q. What rent are you receiving7
A. I get $165.00 a month for it.
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Q. How long have you owned it Y
A. Well, I purchased part of it in 1929 and the other part
in 1931.
Q. Have you ever had any difficulty renting it Y

A. No, sir.
Q. Thank you, that's all.
CROS.S EXAMINATION.
By Mr. Smith:

page 449

~

Q. Mr. Kyle, you mentioned the fact that this
was not exactly a modern structure. Can you
tell us when the service station part of your property was
built!
A. Yes, ·sir, it was built in 1931.
Q. 1931!
A. Yes.
Q. It has the kind of overhang over the drive in space f
A. Yes, sir.
Q. That was current back in those days?
A. Yes, sir.
Q. The present stations, :filling stations don't use that.
do they?
A. No, sir.
Q. You made mention of the fact there was a fire in 1958
and the property was rewired; was 1958 the time of the fireT
A. Yes, sir.
Q. What part of the building was the fire in 7
A. The filling station.
Q. Was it in the roof or the floor or basement, or where
was itt
A. Well, it was in the wiring around the front, and the
Coca-Cola people put a sign over the roof; You know about
that. (Addressing Mr. Taylor.)
page 450}

Mr. Taylor:

Go ahead.

A. And there was an iron pipe that came out and the guy
lines were not put on it, and with a heavy wind throug-h it.
if. turned and hit one of the lead wires coming off the City
street and burned the wiring up, and that set the wood on
fire. That is what happened to the wiring. There was very
little wood damag-e done to it, it simply overheated the wires,
and I bad to have it rewired.
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Mr. Smith:
Q. That's all, thank you.
RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. ·You say the building was rewired after that f
A. Yes, sir.
Q. That's all.
PAUL J. KIVLIGHAN,
a witness duly sworn, testified:
By Mr. Taylor:
Q. Mr. Kivlighan, will you state your name for us, please!
A. Paul J. Kivlighan.
Q. And your age and address.
page 451 ~ A. Fifty-three years old, 917 Selma, City of
Staunton.
Q. Mr. Kivlighan, are you familiar with the area sometimes known a.s the Central Avenue Urban Renewal Project
·area in the City of Staunton T
A. Yes.
Q. In the past, have yon operated any business in that
areaf
A. I have.
Q. I refer you to Complainants' Exhibit 2 A and ask you
to indicate on that exhibit the location at which you carried
on your business.
A. It is No. 21.
Q. At the corner of Frederick Street 7
A. Frederick and Central A venue.
Q. What was the nature of your business T
A. Service station, g-asoline retail.
Q. How long had you operated that businessT
A. May 1, 1958 until December 31, '62.
Q. Were you the sole owner of the business Y
A. Of the business, yes.
Q. You did not own the land T
A. No.
Q. What allied or connected business did you do besides
the general filling- station and .g-asoline service station?
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A. On this lot 7
page 452

~

Q. Yes, sir.

A. Ran a monthly parking-day parking along
with monthly parking.
Q. Who, generally, were your customers?
A. Doctors and lawyers and business people around in
that vicinity who had offices in that general vicinity.
Q. What sort of surface does that lot have?
A. It is ·a black top.
Q. Was it blacktopped all the time you were operating the
business?
A. It was, and the oil company put down a new section
right in front of the wash bridge.
Q. During the time that you operated that business, Mr.
Kivlig·han, will you tell us whether or not any officials of the
City government ever advised you of any dangerous, unsafe,
or unhealthful condition about that property?
A. Never.
Q. Were you aware of any such condition about the property, yourself?
A. No, sir.
Q. Did you ever receive any complaints from any source
about any such condition T
A. None.
Q. When did you terminate your business at that location?
A. December 31, 1962.
page 453 ~ Q. Will you tell us generally whether or not
your business a.t that location was good or whether it produced a fair return for you?
A. It was very good, and I had ·a good return off of it. sir.
Q. Ho"r much did you pay in license taxes to the City of
Rtaunton the last. :vear vou operated thereT
A. I don't have that figure with me, :hfr. Taylor, what my
business license was. I can give you the gallons I did and
the pa·rking, plus the gallonage.
Q. Give us that.
A. I can give you the gallonage on all the years I was
there. Would vou like it by vear, or just the last year'
0. Go ahead and rive it beQ"inning- in 1958.
A. I took the station over May 1, 1958, until December 31,
'5R. 98.443. '59, the first full vear, I sold 152,520 ~allons.
1960, I sold 158.150 e-allons. 1961. I began to show a decrease,
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153,235. 1962, I showed a real decrease 136,605 gallons for a
total of-for four and a half years, 698,953 gallons.
Q. That's all, thank you.
CROSS EXAMINATION.
By Mr. Smith:
Q. I believe you sold me a few ·of those galpage 454 ~ Ions, didn't you?
A. Yes, sir.
Q. You remember, Mr. Kivlighan, the public hearing that
was held before City Council, the City Planning Commission,
and Redevelopment Authority on September 27, 1962?
A. Was that the public meeting?
Q. Yes, sir.
A. Yes, sir.
Q. You attended that meeting 7
A. Yes, sir.
Q. Were you given an opportunity to speak at that time?
A. I did, sir.
Q. You have been pretty violently opposed to this project
ever since it was first suggested, have you not?
A. That's right.
Q. That's ·all.
Mr. Taylor: That's all. May I have a couple of minutes'
recess, Your Honor, to speak to Mr. Kuykendall?
Judge Snead : Yes.
MRS. ELOISE CHAMBLIN,
being duly sworn, testified:
DffiECT EXAMINATION.
page 455

~

By Mr. Taylor:
Q. Will you state your name, please 7
A. Eloise Chamblin.
Q. Where do you live, Mrs. Chamblin?
A. 126 North Augusta Street.
Q. Mrs. Chamblin, how long have you lived at that addressY
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A. It will be two years the .second of August. I think I am
correct in that.
Q. How long have you lived in the City of Staunton t
A. Since·· '55.
Q. Are you employed t
A. Yes, sir.
Q. Where do you work!
A. Central Skating Rink.
Q. What type work do you dot
A. Well, waitress, cashier, 'most anything.
Q. Waitress and cashier-that's in the cafe t
A. Yes, sir.
Q. At the front of the building!
A. Yes, sir.
Q. Are you familiar with the area that has been designated
as the Central Avenue Urban Renewal Project area lying
between Augusta Street and Central Avenue?
A. Very well. Very well.
page 456 ~ Q. I refer you to Complainants' Exhibit 2A.
This is Augusta Street and this is Central Avenue, and I will ask you if the place where you live is in this
area.
A. Yes, sir.
Q. Can you designate the building on here that represents
the house where you livef
A. I don't know.
Q. This is Baldwin Street.
A. This is Baldwin?
Q. That is Baldwin and this is C~ntral Avenue and this is
Augusta, and this is Baldwin. You live at the corner of Baldwin and Augusta?
A. Baldwin and Augusta.
Q. On the south side. I refer you to Complainants' Exhibit
1 E and ask you if that is the house in which you live.
A. Yes, sir.
Q. That is the apartment house that belongs to Mr. Hensley!
A. Yes, sir.
.
Q. Is that the house that is designated as No. 17 on the
map, Exhibit 2 A 7
A. Yes, sir.
Q. You say you have lived there for two years 7
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A. Yes, sir.
Q. And you occupy an apartment in that building!
A. Yes, sir.
Q. Upstairs or downstairs t
A. Downstairs.
Q. Who else lives there with you t
A. You mean in my apartment?
Q. Yes.
A. My husband.
Q. Will you state generally, Mrs. Chamblin, what is the
physical condition of your apartment!
A. Well, our apartment is very nice.
Q. Do you have sufficient room for your needsf
A. Yes, sir, for the two of us, I have three rooms and a
bath.
Q. You have a kitchen 7
A. Yes.
Q. Does the apartment have both hot and cold running
water?
A. Yes, sir.
Q. And a flush toilet 7
A. Yes, sir.
Q. Do you have any complaints about the present physical
condition of your property Y
A. Not really, no.
Q. Have you made any complaints to your
page 458 ~ landlord about its condition?
A. No, sir.
Q. Do you know of any dangerous or unsafe condition
about your apartment or the apartment building?
A. No, I do not.
Q. Do you know of any unhealthful or insanitary condition
about the apartment or the building?
A. No, sir.
.
Q. To your knowledge, has any official of the City governmont maile any complaint to yon or to your landlord concerning any dangerous or unsafe or unhealthful conditions about
that property?
A. Not to me.
Q. How do you like the location of the apartment?

page 457}
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A. I like it fine.
~
Q. Do you hove any complaints about the neighborhood Y
A. No, I do not. It's very nice.
Q. Do you know of any incidents of crime in the neighborboodY
A. No, I do not.
Q. Do you know of any unhealthful or insanitary condition
in the neighborhood surrounding your apartment Y
A. No, sir.
Q. Will you tell us whether or not any officials from the
Housing Authority have done anything about
page 459 ~ procuring you another place to move f
A. Not that I know of. We have been told a
place would be found.
Q. That is all you have been told?
A. That's all I know.
Q. What would be your pJ;eference, to stay or to move?
A. It would be my preference to stay because I am close
to my work, and if it would be very far away, I would have to
give up because I couldn't walk since I have been ill.
Q. That's all, thank you.
CROSS EXAMINATION.
By Mr. Cochran:
Q. Mrs. Chamblin, how many other people live in this
apartment house where you and your husband have an apartment, do you knowt ·
A. Right now, seven others that I know of. I can't be positive.
Q. Does that include children 7
A. Yes, it includes two, one real small child and one little
girl about three or four.
Q. Are there any other apartments on the first floor where
you apartment is located?
A. Yes, sir.
page 460 } 0. How many others 7
A. Just one.
Q. Just one more. How many people live in thatT
A. I know there are two girls over there. "Whether there
is a third one, I do not know.
Q. How many apartment units are on the floor above?
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A. Two.
Q. Two. Altogether, there are four -apartments 1n the
building?
A. Right.
Q. You think there are two rather small· children, perhaps more, that live in the apartment building?
A. No, there are only the two children.
Q. There are only two t
A. That's right.
Q. Are they large enough to play outside 7
A. One little girl is; the other is a baby several months
old.
Q. "Where does the little girl playT Is there any place for
here to play?
A. We have a little back yard, and we have swings back
there, and she plays in a little side yard.
Q. No further questions.
Mr. Taylor: That's all. Call Mr. Chamblin, l)lease.
Judge Snead: Is this Mr. Chamblin the buspage 461 ~ band of the last witness T
Mr. Tavlor: Her husband. I would be willing to stil)ulate that his testimony would be the same as hers.
It would.
Mr. Smith: We stipulate.
Mr. Tavlor: I except we ought to have his name and so
·
forth.
T. E. CHAMBLIN,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please t
A. T. E. Chamblin.
0. Are you the husband of the lady that just testified?
A. I am.
0. You reside with her in the apartment in the Henslev
honse at the corner of Baldwin and Augusta StreetT
·
A. Yes, sir.
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Mr. Taylor: It is stipulated that his testimony would be
the same as hers.
Q. All right, thank you, Mr. Chamblin.

JOSEPH J. KIVLIGHAN,
being duly sworn, testified;
page 462

~

DIRECT EXAMINATION.

By Mr. Kuykendall:
Q. Will you state your name!
A. J. J. Kivlighan.
Q. Where do you live 7
A. 301 North Co alter Street.
Q. Where is that T
A. 301 North Coalter Street.
Q. Is that in the City of Staunton f
A. Yes, sir.
Q. Do you mind telling your age, Mr. Kivlighan t
A. Born 1890.
Q. Let us figure, huh f How far from the Central Avenue
Urban Renewal Project is your home?
A. Oh, its a considerable distance, way beyond S. M. A.,
the school. I don't live adjacent to the Project at all.
Q. How long have you lived in the City of Staunton T
A. I have lived here all my life, sir.
Q. Mr. Kivlighan, have you held any positions of trust in
the City of Staunton?
A. Well, I have been on the Council twice and served on thfl
Tax Board two different times and served at thP Staunf011
National Bank for fifteen years, as Director and three or
four years as President, and served on the Aupage 463 ~ gusta National Bank ~oard of Directors two and
a half years.
Q. Have you done any appraisal work in the City of Staunton, a-ppraisal of real properties Y
A. I appraised a good deal of property for the hanks
when I was connected with them.
Q. What familiarity do you have, generally, with the rea 1
properties in the business or doW1ltown area of Staunton Y
A. I would say a very good idea of the business properties.
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Q. Upon what experience is your knowledge of these properties based Y
A. Why, it is just based on seeing them for the last seventy
some odd years. Of course, I have worked in the community.
I was postmaster here for twelve years, and managed Armour and Company for twelve, and I was with the Indian Refining Company, and during those periods, I visited in this
Project, also the various merchants and garages and people
like that.
Q. ·You say project, you mean the Central Avenue Urban
Renewal Project area Y
A. Yes, sir.
Q. Mr. Kivlighan, I will ask you whether or not the buildings in the Urban Renewal Project area in Staunton are, in
your opinion, serving a need in this community at present.
A. Very definitely so, sir.
page 464

~

Mr. Smith: Excuse me. Your :Honor ...
Judge Snead: Wbat bearing does that have on
the issue before the Court?
Mr. Kuykendall: Your Honor, please, I think it gives a
general view of this area as it relates to its economic feature
to the extent that that is a consideration, and . . .
Judge Snead: The question is whether the buildings ar~
serving a needY
Mr. Kuykendall: That's right. I think it is material for
the general welfare of the community, and the whole definition is nebulous as we shall argue eventually, but it may be
looked upon, if it has any merit this inquiry would be proper.
T think this. if I m.ay say this. that I have some other questions I would like to direct to this witness that relate to comparisons of properties, and if Your Ho110r will recall early
in this matter. we announced that we would contend that comparisons of these properties with other properties in the
hnsiness area may have to be used as a formula or a hash~
for determining a ·standard in the absence of one fixed bv law.
Your Honor hasn't ruled on that, but we think the evidence
should be admitted, and if Your IIon or determines it is, the
evidence would be in.
page 465 ~ Judge Snead: I thought the ;standard had
been fixed and that was more or less the basis on
whicb we had been proceedin~. the standards as to whether
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the property is obsolete, deteriorating, unsanitary, lacking
in light and ventilation, nqt ·SO much as whether or not they
are fulfilling a need.
Mr. l{uykendall: But all of those must relate to the general welfare and it seems to me a material consideration to
which this witness can speak.
Judge Snead: A need for what Y
Mr. Kuykendall: The general welfare of the community.
Judge Snead: That is really one of the ultimate questions
to be decided by: the Court.
Mr. Kuykendall: How can Counsel phrase a question directed to that consideration unless we know what general welfare means!
Mr. Smith: I wonder if I might be heard for just a moment on the question Mr. Kuykendall raised-raised initially
and seeks to raise here again on the matter of comparisons?
Now he is undertaking to say this area should be judged in
comparison with other areas in the City of Staunton. The
judgment, we submit, Your Honor, is under the statute, and
that if you undertook to judge the entire downtown section of
.Staunton one part against another part and say
page 466 ~ that, well, this area, the Project area is no n1m·p
dilapidated than this area or that area, then you
would have to wait by their definition until, in the area a!'l a
whole, the buildings were ready to fall down before you car1
ever start anything, and if you still applied this rule of comparison, you could never g-et started in an urban redevelopment nroiect and anply this doctrine.
Judge Snead: The Court is sitting- without a :iurv in this
case, and we have been somewhat liberal in the admission of
testimony that may not have been admissible before ·a jury.
Perha-ps it will save time permitting the question and answPr
to stay in. at this time any way.
Mr. Smith: We respectfully except.
Judge Snead: He has answered it. It was serving- a nPPil.
Mr. Kuykendall:
0. Now. 1\fr. Kivlig-han, how do the properties, that is tbe
buildin~s in the Project area, compare with the buildin~s and
properties in the business district of downtown Staunton?
Mr. Smith: For the record, we object.
•Tud~e Snead: Your objection will continue.
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A. I will say they compare very favorably.
Mr. Kuykendall:
Q. In what sense?
A. Well, in the construction of it, and they are
page 467 ~ all rented. The properties are all rented, and the
merchants doing a fair business. That property,
especially on Frederick Street, why, that is as good as any
retail •stores downtown.
Q. With reference to a consideration of obsolescence, how
do the properties in the Project ·area compare with the properties in the business district of Staunton Y
A. What do you mean by obsolescence? Do you have a
definition of obsolescence Y
Q. No, I want you to tell what you think it is. It's a term
used in the statute. I doubt I would be permitted to define
it. I wanted to know if you term any of the buildings in the
area obsolete.
A. No. There may be two exceptions, the filling station,
the Livick filling station, and the Cline Furniture Store. I
think the northern shed on the Livick filling station is obsolete, and I think the front building of the Cline Furniture
Store on North Central Avenue is obsolete. With the exception of those two, I don't know of any I would say is obsolete, sir.
Q. I believe that's ·all.
CROSS EXAMINATION.
By Mr. Smith:
Q. Mr. Kivlighan, are you the brother of Paul
Kivlighan who just testified:
A. Yes, sir.
Q. Mr. Kivilghan, were you on the City Council in N ovember of 1961?
A. Yes, sir, I think, Mr. Smith, you resigned, didn't you,
in August '61 because of conflict of interests, and I think we
are seeing it here now. Yes. sir, I was on the Council. I
took your place, you know. They elected me to fill your unexnired term.
Q. So you were on the Council in November of 1961?
A. Yes, sir.

page 468

~
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Q. Do you recall a meeting of Council on November 9,
1961, at which time a resolution approving the undertaking of
surveys and plans for this area was offered t
A. Well, I am sure I was at that meeting. I don't remember
the exact day it was, but I am pretty sure that is correct.
Q. Would you be surprised to learn you seconded the motion for passing that resolution and voted for itt
A. No. I know I did. I wish to explain that vote, if you
will, please. When Mr. Smith resigned because of conflict of
interests, Mr. Barkhouser came to me and asked me to serve
his unexpired term, and I told Mr. Barkhouser I didn't want
to do it, and he came back a second time, and I said, ''Bark,
I am against this urban redevelopment, I don't
page 469 } think I ought to go on the Council. These people
have got it all set up,'' and when I went on, I
went with the determination I was not going to interfere
with anything Council was doing, when they honored me with
the selection. I remember that motion. Mr. Barkhouser made
the motion, and Mr. Hanger was there, and there was a hesitancy, and I think to put me on the spot, and I did second
the motion. I wasn't there to interfere or delay anything
Council set up.
Q. At that time no surveys had been made and no money
procured to make any surveys Y
A. I understood that.
Q. Except the survey made by Mr. Moyer of the area in
connection with the Survey and Application Report.
A. Well, I guess that is true because I took no part in any
of the meetings about the urban development.
Q. Now, Mr. Kivilghan, you made the statement that you
were against it from the inception, I think, is that correct?
A. That is correct, yes.
0. You say that in your comparison of this Project nrea
with the buildings downtown that you thought they com'J)ared very favorably, that they were all rented. Do yon
know how many years the Spalding Bakery went without a
renter or taker, so far as sales are concerned?
A. No, I don't in the number of years. I know
page 470 } it was vacant for a considerable time.
Q. It is really just partially rented now as a
warehouse?
A. I presume it is.
Q. Are you aware of the difficulties-you spoke of the
shops on Frederick Street. Are you aware of the difficulties
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the Erskine Company had in keeping that property rented
formerly occupied by Pete Moore's Appliances Y
A. No, I haven't paid any particular attention to that, no,
but I will tell you this, Mr. Smith, I honestly believe if it hadn't been for this Project and the Tattersall people who owned
the Spalding Bakery, that property could have been rented.
I think that is one of the better buildings in Staunton when
it comes to structures.
Q. Don't you know it was vacant three years before this
Project was announced Y
A. Do you know Mr. Peter Dorsch f
Q. Answer my question. Do you know it was vacant three
years?
A. I know for sometime, I know, three years, or four.
Q. Before the Project was announced.
A. I think possibly it was, yes, sir. You don't have any
idea what price they were asking for that building, do you 7
Judge Snead : What is the spelling of your name 7
A. K-i-v-1-i-ghan, a Jewish name.
page 471

~

RE-DIRECT EXAMINATION.

By Mr. Kuykendall:
Q. 'Vho owned that building, Mr. Kivlighan f
A. The Dorsch family and now the Tattersall children inherited it, but there has been two or three fortunes made in
that building.
Q. That's all.
S. WILSON STERRETT,
being duly sworn, testified :
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please f
A. S. William Sterrett.
Q. Where do you live, Mr. Sterrett 7
A. 8 Oakenwold Terrace, this City.
Q. What is your age, SirY
A. Forty-three.
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Q. And occupation Y
A. General manager of Augusta Furniture Company, right
across the street from this building, on Augusta.
Q. What is the address of that building 7
A. 22 South Augusta.
Q. How long have you lived in the City of Staunton 7
A. With the exception of seven years in the
page 472 ~ north and the Army, all my life.
Q. How long have you been in the retail merchandising field 7
A. Since 1946.
Q. Have you operated any other retail establishment in
the City of Staunton Y
A. Yes, ·Sir, a gift store at 18 East Beverley Street.
Q. Have you held any offiee in the local Retail Merchants
Association T
A. Yes, sir, President of it.
Q. Have you held any offices in the State Retail Merchants
Association?
A. Yes, sir, President of it.
Q. Do you currently hold any offi.~e in any retail sales organization.
A. On the Board of Directors of the Southern Retail Furniture A.ssociation.
Q. What is that T
A. A regional organization of furtuniture stores in the
two Carolinas and Virginia.
Q. How long did you say you had been in Augusta Furniture?
A. A stockholder since 1946, manager for the last five
years.
page 473 ~ Q. Five years Y
A. Yes, sir.
Q. Have you had any experience with downtown hu~iness
property in the City of Staunton, Mr. Sterrett?
A. Twice I have rented and remodeled the front of the
buildin$s in downtown Staunton.
Q. Would you say you are generallv famiH~r with downtown business property in the City of Staunton or not 7
A. Yes, sir.
Q. Are you familiar with the area that has been desi~ated
as the Central Avenue Urban Renewal Project area lying between Central Avenue and Augusta Street hounded on the
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8. Wilson Sterrett.
south by Frederick Street and on the north by the A & P
building¥
A. I am.
Q. Tell us whether or not you ·are familiar generally with
the properties in that area.
A. I am.
· Q. Do you have occasion to go by or through that area
oftent
A. My home being just three blocks beyond that area, I
pass by one .side of it each night going home and the other
side coming down every day.
Q. Have you been through the area on other occasions T
A. Yes, I made an inspection of it.
Q. When did you make that inspection of it?
page 474 ~
A. Last week.
Q. What did your inspection cover Y
A. I looked at every structure that was there, and I went
inside of every building that was open to the public.
Q. Mr. Sterrett, how would you say this area compares
generally with the downtown business area, as a whole Y
Mr. Smith: Your Honor ...
Judge Snead: Your objection continues.
Mr. Smith: Exception.

A. I thought it was far superior to most and compared
favorably with the best.
Mr. Kl\vkendall: You may examine.
CROSS EXAMINATION.
By Mr. Smith:
Q. Mr. .Sterrett, you have been against the Project from its
first suggestion, have you not f
A. Inasmuch as it will affect me, yes, sir.
Q. Just stick to the answer of the question. Did you or
did you not prepare and were you not instrumental in placing ads in the paper against the Project?
A. No, sir.
Q. You were not. Do you hold a position now
page 475 ~ with the Staunton Retail Merchants A.ssociation 7
A. No, Sir.
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8. Wilson Sterrett.
Q. Are you a member of that association Y
A. ·Yes, sir, the firm is.
Q. In September, 1962, were you a member of that association!
A. Our store was a member of that on that date, yes, sir.
Q. Were you a member of the Board of the Retail Mer~
chants Association in 1962, in Septemberf
A. I was not, no, -sir.
Q. Who requested you to go on an inspection tour of this
area!
A. Mr. Forester Taylor. ·
Q. And you have discussed your findings of this area before
you came in here to testify Y
A. Yes, sir.
Q. That's all.
RE-DIRECT EXAMINATION.
By Mr. Taylor: May I ask just one question 7

Q. Mr. Smith has asked you if you were opposed to the
Project, could you tell us briefly why?
page 476

~

Mr. Smith: If the ·Court please, we are going
to get everybody in Staunton in here reciting
why they are for or against the Project.

Judge Snead: Let him come back tomorrow and tell why.
Q. Would you come back? Would it inconvenience you
to come back in the morning! You are right across the street,
and we won't keep you very long. We'll excuse you for this
evenin!!.
A. All right, sir.

,Judge Snead: How many more witnesses do the Complainants' have? Do you think you will be able to finish your
case tomorrow?
Mr. Knvkendall: I think so.
Judg-e Snead: I am trvin~ to estimate as to whether or
not the Defendants shoulcl have their witnesses readv tomorrow.
1vfr. Knvkenda11: I think it is likely they can g-et started.
1\fr. Smith: After noon Y
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8. Wilson Sterrett.
Mr. Kuykendall: I expect it will be.
Judge Snead: We will recess until tomorrow morning at
9 :00 o'clock.
page 477

~

August 25, 1963.

S. Wilson Sterrett on the stand.
Mr. Smith: Just in the event the record is not clear on
our position in regard to Mr. Sterrett' being permitted to
state his reasons why he is against the plan, I 'vould like to
say in behalf of the Defendant, he w~1s asked the question
whether or not he ·was for or against the plan. That was a.
question that had been directed to a previous witness that the
Court allowed in order to determine whether there was bi·as
on the part of the witness. \Ye strenuously object, Your
Honor, to g·oing into any detail-furtlwr detaiL
Judge Snead: It would seem the point is well taken, that
the witness should not be permitted to argue his philosophy,
why he voted for or against, or, rather it can be shown whether he had any direct financial or other direct interest in the
case. With that in mind, I think you can proceed.
Redirect Examination by Mr. Taylor continued:

Q. The question was, since Mr. Smith asked you if you
were against the plan, could you tell us briefly why.
Judge Snead: I don't think that is in accordance with the
ruling of the Court. He can tell us whether he has any financial interest or any direct interest in the outcome of the
case.
Mr. Taylor:
Q. Tell us whether or not you have any interest in the area or the outcome of the case.
A. If I was sure exactly what you mean-T
don't know-I have no property in that area. I feel I have a
great financial interest in the outcome of the case because if
this urban renewal goes through, I feel it will kill downtown
business including mine.
Q. You have no direct financial interest in the case?
A. No.
Q. That's all, thank you.

page 478

~
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MRS. CORDELIA SWINK,
being duly sworn, testified :
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please Y
A. Cordelia Swink.
Q. vVhere do you live T
A. 314 North Augusta Street.
Q. Staunton?
A. Yes, sir.
Q. Where are you employed?
A. At Genesco Company, Verona.
Q. Commonly referred to here as the coat factoryt
A. Yes, sir.
page 479 } Q. How long have you been employed thereY
A. About thirty-five years.
Q. How long have you lived in Staunton?
A. All my life.
Q. Mrs. Swink, I refer you to a photograph marked Plaintiff's Exhibit 1 C and ask you if tbis picture shows the bouse
in which you live.
A. Yes.
Q. Which one is it?
A. This one.
Q. The one in the middle?
A. Yes.
Judge Snead:
Q. Is that over the establis'hment known as Dnd 's antique
shop?
A. Yes, sir.
Mr. Taylor:
Q. Referring you, Mrs. Swink, to Complainants' Exhibit
2 A, I ,vin ask you if you can identify the building on that
plat in which your apartment iR located. You understand t.hi~
question?
A. No.
Q. This is Augusta Street ...
~{r. Smith: We will stipulate, Your Honor, that is Parcel
No. 4, I believe-Building 4.
Mr. Tny]or: Bnildin~ 4.
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A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

~

Q. How long have you lived in that apartment,
Mrs. Swink?
Ten years.
Do you live there alone 7
Pardon?
Are you living alone?
Yes, sir.
How many rooms are in the apartment?
Four rooms and bath.
Do you have a kitchen?
Yes, sir.
Do you have both hot and cold running water?
Yes, sir.
Bathing and toilet facilities f
Yes, ·sir.

page 480

Judge Snead: I believe the record will s·how what facilities are there, don't you think?
~fr. Taylor: Yes, sir.
Q. V\TJ1at is the general physical condition of the apartment, Mrs. Swink?
A. I think it is very good.
Q. Let me ask you this, have you made any complaints to
your landlord about any conditions in your apartment, physical conditions ?
page 481 ~ A. No other than heat in the wintertime.
Q. What is that?
A. You see the heat is furnished with the apartment and
sometimes in the winter, we don't have enough of heat.
Q. Do you regard that as a serious dra,vback or not?
A. Well, no.
Q. Do you know of any dangerous, unsafe or unl1ealthful
condition about that building?
A. No, I don't.
Q. Do you know of any such condition about the immediate
neighborhood?
Mr. Smith: Unless the witness is qualified through having·
examined the immediate neighborhood, I don't think she i~
qualified to answer the question.
1\tfr. Taylor: I will rephrase the question.
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Q. In the immediate area surrounding the apartment that
you are familiar with, do you know of any unsafe or unhealthful condition Y
A. No.
Q. To your knowledge has any official of the City government contacted you with reference to any such condition?
A. No.
Q. How do you like the neighborhood and location of your
apartment?
page 482 ~ A. It's all right.
Q. Has any official of the Staunton Redevelopment and Housing Authority made any arrangements for a
new place for you to live Y
A. No, sir.
Q. Have you been told of any such arrangements?
A. No.
Q. Would your preference be to move or stay where you
are7
A. I would rather stay where I am.

CROSS EXAMINATION.
By Mr. Smith:
Q. That property is owned by Mr. 1\icClure, is it not Y
A. Yes.
Q. Mr. McClure still owns the property, does he not?
A. ·Yes.
Q. Did not the Staunton Redevelopment Housing Authoritv furnish you with a form to fill out Y
"A. ·Yes. ~
Q. And did you fill out that form for you Y
A. I put my name in it and turned it in.
Q. You sig-ned it and turned it into the office?
A. Yes, sir.
Q. You say von are employed at Genesco?
page 483 ~ A. Yes, sir. It'·s part of the L. Greif and Brothers.
Q. That plant that was constructed in Verona is a new
modern plant, is it not 7
A. Yes.
Q. And before you went or had to ~o there to work, wher€l
did vou work?
At Greif Brothers on the corner of Pump Street.
Q. On Pump Street?

A:
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A. ·Yes.
Q. And you did not work in the building on Baldwin
StreetY
.A. Yes, part of the time.
Q. But that whole operation is being moved to Verona,
is it not?
A. Yes.
Q. That's all, thank you, Mrs. Swink.
ROBERT EARL GAY,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please?
A. Robert Earl Gay.
page 484 ~ Q. What is your age, Mr. G.ay?
A. Twenty-nine.
Q. Where do you live Y
A. 126 North Augusta .Street.
Q. Are you married, have a family?
A. Yes, sir.
Q. What family do you haveT
A. Two children.
Q. And where are you employed?
A. Staunton Electric.
Q. Mr. Gay, I refer you to the photograph marked Plaintiffs' Exhibit 1 E and ask you if this photograph ·shows the
house in wl)ich you reside.
A. Yes, sir.
Q. You have an apartment in that house?
A. Yes, sir .

.Tudge Snead: Suppose you point it out on the map there.
Mr. Taylor:
Q. R-eferring you to the map marked Plaintiffs' Exhibit
2 A ...

A. It would be No. 1.7.
Q. I ask if you r.an identify the building in which your
apartment js located.
A. No. 17.
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Robert Earl Gay.
Q. Which apartment do you occupy?

A. Upstairs. It would be the third apartment.
page 485

~

Q. And who lives there with you?

A. My wife and two children and my fatherin-law.
Q. How many rooms do you have in the apartment?
A. Five room and a small living room.
Q. What is the g·eneral physical condition of your apartment, Mr. Gay?
A. I think you would consider in good condition.
Q. How long have you lived there?
A. Five years this August.
Q. The apartment is equipped, I believe, witb bot and
cold running water and complete sanitary facilities 1
A. Yes, sir.
Q. Do you know, lVIr. Gay, of any dangerous or nnsafe
condition about the apartment?
A. No, sir.
Q. Or any insanitary or unhealthful condition f
A. No, sir.
Q. Have you made any complaints to your landlord about
any condition in your apartment?
A. No, sir.
Q. I-Io'v do you like the location f
A. Perfectly all right.
Q. Do you have any complaint about the neighborhood f
A. No, sir.
Q. Does the apartment haYe a ya1·d in which
page 486 ~ the children play?
A. Yes, sir, a small side yard to tl1e rear.
Q. Does it have any equipment?
A. Yes, sir, a swing set.
Q. Has any official from the City of Staunton, to your
knowledge, made any complaint to you or your landlord
about any dangerous, unsafe or unhealthful condition nhont
the property?
A. Not to my knowledge.
Q. Will you tell us whether any official from the Staunton
Redevelopment and Housing Authority J:Jas made any arrangement for a place for you in the event you should have
to move?
A. I don't know of any.
Q. Have you made any inquiries as to other place you
might live?
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Robert Earl Gay.
A. No, sir, I have not.
Q. What would be your preference, to n1ove or stay at that
location~

A. I would just as soon stay.
Q. vVhat rent do you pay Y
A. $50.00 a month now.
CR.OSS EXAJ\tliNA TION.
~Ir. Smith:
Q. You haven't been asked to move yet, have
you!
A. No, sir.
Q. Did The Staunton Redevelopment and Housing Authority furnish you with a form to sign 7
A. Yes, sir.
Q. With information on it relating to your family, the
number of members in your family and your requirements so
far as housing is concerned Y
A. Correct.
Q. That's all.

By

page 487

~

RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. When was that form furnished to you'
A. It has been sometime back. I can't recall the exact
day or anything.
Q. That's all.

RE-CROSS EXAMINATION.
By Mr. Smith:
Q. l\1r. Gay, how n1any children did you say you l1ad?
A. Two.
Q. What are their ages?
A. Five and a half, and six weeks.

RE-REDIRECT EXAMINATION.
page 488

~

By Mr. Taylor:
Q. 1\Ir. Gay, let me ask you something else, haR
anybody from the Redevelopment Authority been in that
building recently, taking pictures T
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Thomas G. Hawpe.
A. Yes, sir.

Q. Of what?
A. A small hole over the top of the mantelpiece.
Q. Do you know what caused it?
A. The crown in the house cracked and let water down the
rafters, and it has been repaired.
Q. It has been repaired?
A. Yes, sir.
Q. Was it much of a jobY
A. I wouldn't think so. I did it, myself.
Q. That's all, thank you, Mr. Gay.
THOMAS G. HAWPE,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please?
A. Thomas G. Hawpe.
Q. And your age and address?
A. Fifty-two, Waynesboro, Virginia.
page 489 ~ Q. "There are you employed, Mr. Hawpe?
A. McClure Print Company.
Q. How long have you been employed by the ~fcClure
Printing Company T
A. Ten and a half years.
Q. Ten and a half years¥
A. Yes, sir.
Q. In what capacity are you employed?
A. Manager.
Q. In that position, do you have charge of the maintenance
of the McClure Company building Y
A. I do.
Q. I refer you to Complainants' Exhibit 2 A and ask if you
can identify that McClure Company building on that map.
A. No. 22.
Q. Mr. Hawpe, what is the general state of repair of the
McClure Company building at the present time?
A. I would say good repair.
Q. Since ~ron have been manager of the Company and in
charge of the maintenance. will you tell us whether or not the
property has been maintained year by year and the repairs
made in the normal course?
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Thomas G. HOIWpe.
A. I would say more so since '57 than the prior five years,
or three or four years before that, extensive repairs since
'57.
page 490 ~ Q. Mr. Hawpe, it is in evidence that some work
was done on the roof of the McClure Company in
the last few years. Do you know anything about that?
A. Yes, sir.
Q. What was thatY
A. A complete new roof.
Q. When was that installed Y
A. Oh, I would say '57 or '58.
Q. Has the building been rewired in the last several years
or not?
A. I would say extensive wiring replacements were necessary and improvements made in the wiring when the roof
was renewed.
Q. When was that doneY
A. Immediately and along 'vith the roof repair. I am
speaking now of the service entrance of one . . .
Q. I hand you a typewritten sheet marked McClure Printing Company Building Repair and ask you to examine that
sheet and see whether it correctly sets forth the items of repair to that building since 1957.
A. Yes, sir, I would say it does.
Mr. Taylor: I have n1arked this statement Complainants'
Exhibit 4, and I offer it in evidence, and I will ask ...
Judge Snead: Has Counsel seen it and agreed
page 491 ~ it may be accepted in evidence?
Mr. Smith: Yes, sir.
Judge Snead: This will be admitted as Complainants' Exhibit 4.

Mr. Tavlor:
Q. W'hat is the total amount of repairs shown on that statement?
A. $8,229.03.
Q. Mr. Hawpe, at, the present time, do you know of any

dangerous or unsafe or unnealthful conditions about that
property?
A. No, sir.
Q. Has any official from the City government called your
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Glenda Brown.
attention to any such condition in the last five or ten years t
A. Not to my knowledge.
Q. Is the Printing Company in operation at the present
time?
A. ·Yes, sir.
Q. I believe that's all.

CROS.S EXAMINATION.
By Mr. Smith:
Q. Mr. Hawpe, as I understand your testimony
some fairly extensive repairs were made in 1957
and 1958. Actually year by year, the repairs necessary to be made are fairly substantial, are they not?
A. I don't believe I understand the last part of your question.
Q. Year by year the repairs that are required to be made
are fairly substantial, and they have been made; is that right?
A. I would say so.

page 492

~

RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. I-Iow would you characterize the condition of the building at the present time 7
1\ir. Smith: He has already testified to that.
A. Good condition. Good condition.
Mr. Taylor:
Q. Are any repairs needed at the present time?
A. Possibly a few minor.
Q. That's all.

MRS. GLENDA BROWN,
being duly sworn, testified:
DIRECT EXAMINATION.
page 493} By Mr. Taylor:
Judge Snead :
Q. Give us vour name and address.
A. Glenda Brown, 122 North Augusta Street.
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8. E. McClure.
~Ir.

Taylor:
Q. vVhere do you live, Mrs. Brown Y
A. 122 North Augusta Street, apartment 5.
Q. Mrs. Brown, I direct your attention to a photograph
marked Plaintiffs' Exhibit 1 G and ask you if that is a photograph of the apartment house in which you live.
A. It is.
Q. Your apartment is downstairs 1
A. That is correct.
Q. I refer you to this map, Complainants' Exhibit 2 A.
Judge Snead: Mr. Taylor, have we had two-or how
many?-who lived in that apartment?
Mr. Taylor: Two that lived upstairs.
Judge Sneaq: Would Counsel agree that the testimony
would be the same for all the occupants of this apartment
house?
Mr. Smith: Yes, sir.
Mr. Cochran: Yes, sir.
Judge Snead: Will that be satisfactory?
Mr. Taylor: Yes, sir.
Mr. l{uykendall: Yes, sir.
page 494

~

S. E. McCLURE,
being duly sworn, testified:

DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state yo11r name, please?
A. S. E. McClure.
Q. What is your age ·and where do you live, Mr. McClure?
A. Age, fifty-four, and I live at 2618 North Augusta.
Q. Staunton 7
A. ·Yes, sir.
Q. Mr. McClure, are you familiar with the area sometimes
known as the Central A venue Urban Renewal Project area
that lies between Augusta Street and Central Avenue?
A. ·Yes, sir.
Q. Do you own any property in that area?
A. ·Yes, sir.
Q. I refer you to Complainants' Exhibit 2 A and ask yon
if you will identify by number the parcels in that area which
yon own.
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A. 2 ·and 4.
Q. 2 and 4. W:hat is located at 2 Y
A. Garage.
Q. What is No. 4Y
A. Dwelling, apartment house.
Q. That is the dwelling I believe that has two apartments 7
Three apartments.
page 495 t A. And an antique shop.
Q. Two apartments and an antique shop. I refer you to Complainants' Exhibit 1 U and ask you if this
photo shows any part of your property.
A. Yes, sir. It shows up here.
Q. This is the garage where you carry on your business 7
A. Yes, sir.
Q. How long have you been in that business?
A. .Since 1946.
Q. Is the building paid for Y
A. Yes, sir.
Q. How many men do you employ there Y
A. Three besides me.
Q. You do general automobile body work?
A. Auto body and painting.
Q. What would you ·say is the general condition of the
building so far as its state of repair is at the present time?
A. Well, it :qeeds some; otherwise, it is very good. I
haven't did much repair on it for two years because of this
thing coming up.
Q. Mr. McClure, do you know of any dangerou-s or unsafe
or-condition about the property?
A. No.
Q. Do you know of any unhealthful or insanipage 496 } tary condition about the property?
A. No.
Q. I believe you l1ave running water in it?
A. Yes, sir.
Q. And a flush toilet?
A. Yes. sir.
Q. And drinking fountain Y
A. Yes, sir.
Q. Has any official from the City government ever called
your attention to any unsafe or dangerous or unhealthful condition about that property!
A. No, sir.
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8. E. MaOlure.
Q. Do you know of any such condition in the immediate
surrounding neighbhood t
A. No, sir.
Q. Has any official from the Redevelopment Authority
made any arrangements to find you a place to move in the
event you should have to move 7
A. No, sir.
Q. Would you tell us whether or not you feel the location
is any advantage to you in your business 7
A. A great advantage to me for lots of work is brought
downtown, if they work in the stores, they bring it down and
go home at night, and I finish it the next day, and whereas if
I Wf!S out, I wouldn't get the work.
page 497 ~ Q. What would you consider to be a fair value
for those two properties you own, Mr. McClure f
A. I imagine around thirty-two or thirty-three thousand.
It should be around that, both of them.
Q. What rent do you receive for the house!
A. 160.00 a month.
Q. $160.00 a month?
A. $160.00.
Q. Mr. McClure, are you still in business at that location
in Building No. 2?
A. Yes, sir.
Q. Will you tell us generally how satisfactory the volume
of business has been for the last few years?
A. It has been very satisfactory. In fact, it has increased
some. In fact, the figures I have.
Q. Do you have the license tax figures you have paid on
that business based on your volume of business in the last
three vears?
A. Yes, sir.
Q. Read those dates and the amount of tax each year.
A. '59, business license $231.65, '60, $248.42, '61 was $234.79
and '62, $291.67.
Q. '62 was the best yearY
A; ·Yes, sir.
Q. What approximately, was the amount of volume yon did
that yearf
page 498

~

Judge Snead: Gross.

A. Around thirty some thousand.
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Mr. Taylor: I believe that's all.
Q. You consider the set-up you have for your paint shop
and repair and body shop to be safe Y
A. Well, for sixteen years everything has been working.
Q. That's all.

Mr. Smith: No questions.
MARGARET D. BROWN,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please Y
A. Margaret D. Brown.
Q. Where do you live Y
A. Weyers Cave.
Q. That is about twelve miles north of Staunton?
A. About fourteen or sixteen to our farm.
Q. How long have you been a resident of Augusta County 1
A. Since I was nine years old.
Q. ·You are familiar with the area sometin1es referred to
as the Central Avenue Urban Renewal Project area, are you
not?
page 499 r A. I am.
Q. Do you own or occupy any of the buildings
in that area Y
A. I do not own any, I occupy what would be classified aR
22 on this map, a portion of it.
Q. On Complainants' Exhibit 2 A~
A. Yes, sir.
Q. What business is conducted in that building'
A. At 19, the printing concern is conducted, and there 1R
Runnels' in 20, 21, and 22.
Q. Who owns the business now?
A. 1\fy daughters, Margaret N. Runnels and Catherine D.
Runnels.
Q. They own it jointly?
A. Yes, sir.
Q. Do you operate the business known as McClure Printing·
Company¥
A. I do.
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Q. How long has the McClure Printing Company been in
businessf
A. Since 1911.
Q. How long has that business been in your family?
A. In the Runnels family. It was 1914, I think.
Q. Will you explain what you mean by the Runnels family?
A. The McClure Printing was at one time inpage 500 ~ corporated, and Mr. Runnels was President-Mr.
J. Runnels, Sr. was President of this company
a great many years, and in 1944, it was bought and made a
partnership with the senior Runnels and my former husband,
the late J. Runnels, Jr.
Q. That was your former husband Y
A. J. Runnels, Jr., who I inherited it from.
Q. He has been dead of number of years?
A. Since 1954.
Q. Since your husband's death, have you continued to operate the McClure Printing Company?
A. Ihave.
Q. Approxin1ately how many men are employed by that
concern?
A. Thirteen, including the two ladies in the office. I have
thirteen employees.
Q. What is the general type business done by the l\1:cClure
Printing Company?
A. Commercial printing.
Q. Job printing?
A. Yes, all types. "\Ve publish books, pamphlets-there are
no jobs too large or too small for us.
Q. Do you print legal records and briefs?
A. ·Yes, sir.
Q. Do you take an active part in running the
page 501 ~ business, yourself!
A. I am President and try to put at least twenty
to forty hours a week in in the business.
Q. Are you familiar with the general condition of the building, itself, 1\frs. Brown?
A. I am.
Q. How would you characterize' its present state of repair?
A. It's in good condition.
Q. Can you corroborate what 1\fr. Hawpe said about the
repairs that have been made to the building since 1957?
A. Yes, sir.
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Q. Mrs. Brown, how old are your two daughters Y
A. I have one daughter twenty-one and one daughter
nineteen.
Q. Are you guardian for the one who is nineteen Y
A. Yes.
Q. You 'vere guardian for the other until she . . .
A. Until January of this year.
Q. Is the building insured against fire Y
A. It is.
Q. In what sum Y
A. $90,000.00. I beg your pardon, it is $70,000.00 the
policy is written, but that is eighty percent of the value.
Q. What would you consider to be a fair value for the
building?
page 502 ~ A. In my opinion, $90,000.00.
Q. Has the McClure Printing Company been
a good and flourishing business at that location or not?
A. It certainly has. It has been there at that location since
1922, at that location.
Q. Do you have the figures for the gross volume of business
you have been doing in recent years at McClure Printing
Company?
A. Yes.
Q. Will you give us the year and gross volume for each
year?
A. '58, gross volume, $119,326.17. I will leave the cents off.
'59, $116,643.00. 1960, $111,385.00. 1961, $115,606.00. 1962,
$112,795.00. The total is $575,757.98.
Q. How does your volume of business this year compare
so far?
A. We have a-at first we had a jar there in 1962. People
would not come in and give us printing that would take us
a period of six months, and we have gotten over the jar, and
I think our volume is very good. I think they nave come back
to us; for a while they thought we would be moved l1efore we
got the printing out.
Q. Do you have the figures you have paid, the license taxes
paid the City of Staunton for the same years as the groRR
volume?
page 503 } A. Yes, sir. 1958-this is City, $321.73. 1959,
$307.08. 1960, $302.16. 1961, $283.27. 1962, $287.68.
A total o.f $1,501.92.
Q. Wbat about real estate taxes? Do you have them, alRo 1
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A. Yes, sir. 1958, $564.80. 1959, $564.80. 1960, $476.55.
1961, $476.55. 1962, $614.60. A total of $2,697.30.
Q. Now, do you also have the tangible personal property
for those years?
A. I do. 1958, $419.68. 1959, $414.72. 1960, 415.68. 1961,
$414.72. 1962, $409.60. A total of $2,074.40.
Q. Do yon also have the total of all three of those taxes in
five years?
A. Yes, sir, $6,273.62.
Q. Mrs. Brown, do yon have also the total payroll figures
for you operation for the last five years?
A. ·Yes, sir.
Q. Give it by the year.
A. 1958, I paid $54,254.77. 1959, $61,285.02. 1960, $60,349.49. 1961, $65,552.16. 1962, $59,725.17. A total for the
five years, $301,116.61.
Q. Mrs. Brown, do you know of any dangerous, unsafe, or
unhealthful condition about your property?
A. I do not.
Q. Has any official of the 'City of Staunton
page 504 ~ called your attention to any such dangerous, unsafe, or unhealthful condition 1
A. They have not.
Q. Has any person who represents the Staunton Redevelonment and :Housing Authority made any arrangements to help
you find a new place in the event you should be relocated?

Mr. Smith: Before the witness a11swers that question,
1\frs. Brown has been represented by counsel for a. long time,
and this gets into the realm of confidences between counsel,
and I don't know how \Ve can let the record show that thP
Authority has made some effort to deal with these people
for some time. but without nny ·success. I think it goes into
the realm of what sl1e bas been-has had when asked whetlwr
anv effort has been made to locate ...
•Judg-e Snead: If there has been an effort townrd (•ompromise or toward helning the Complainants find a plaN\
with counsel, I don't tl1ink slw sl1ould di~;c·uss this.
Mr. Tavlor: That is true. I don't know of any sueh efforts
between Counsel. I will rephrase it and ask if any such effort
was made prior to the pending litigation, if that iR RatiRfactory.
.rudge Snead: .All right.
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Mr. Taylor:
Q. Mrs. Brown . . .
page 505

~

Mr. Smith: She was represented by counsel
prior to litigation.
Mr. Taylor: I have been employed by Mrs. Brown ever
since I have been practicing law, Your Honor.
Judge Snead: Prior to employment in this case.

Mr. Taylor:
Q. Prior to the time you employed me as Counsel in this
case, did any official of the Redevelopment Authority contact you with any suggestion as to relocation of your business?
A. No, sir, no one has ever talked to me.
Q. Tell us whether or not the location of this printing
plant offers any advantage in your business.
A. Yes, sir. We get seventy percent of our business because of our location. It was interesting to note, after this
came, we would ask top customers, would you go to the country and all for us, and they said definitely not, they ·would
have to take it to the printer that was closest.
Q. Tell us whether or not there is any difficulty involved
in moving a printing plant.
A. It is a very difficult task. It can be done, but it's almost
prohibitive in price.
Q. For what reason?
A. Every bit of that machinery bas to be moved, and when
it is reassembled, it is almost impossible to have the precision
it is now doing and operating.
Q. J\1:rs. Brown, you have a considerable qnanpage 506 ~ tity of printing equipment in the shop, do you
not?
A. Yes, sir.
Q. Do the ages of those presses and other pieces of equipment vary?
A. Yes, definitely. That is an old printing place.
Q. How old are some of the pieces Y
A. I really don't know. The oldest ones there are doing
the job, the oldest presses, turning out about $40,000.00 worth
of work a year, when we need it.
Q. Is there any difficulty involved in moving a piece of
equipment when old?
A. Definitely. I have one-I got the appraisers, and they
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said I could not move it, and that is the one I am speaking
of .•.
Mr. .Smith: I ask that that be stricken.
Judge Snead: Yes.
Mr. Taylor:
Q. Do you know of your own knowledge there is any difficulty involved in moving the older presses or not~
A. I did. I do.
Q. In the event you should have to replace the equipment,
can you give us any idea of the expense of replacing the
equipment?
A. It is hard to buy secondhand equipment. If
page 507 ~ I replaced a press, any one of my top presses, it
·would be $40,000.00. I had a $40,000.00 press coming in, I had to cancel, and I couldn't put it in and move it, it
would depreciate in value so extensively.
Q. How many presses do you operate?
A. 1, 2, 3, 4, 5-I think there are 6. I believe I am correct.
Q. What would be the average cost of each of these
presses?
A. Oh, they vary. We have some that are small hand-fed
presses that are very minor, and ·as I say, our presses can run
up to $40,000.00. They can run from $5,000.00 on up. It varies
with the press.
Q. From $5,000.00 to $40,000.00?
A. Yes.
Q. I believe that's all.
CROSS EXAMINATION.
By Mr. Smith:
Q. Mrs. Brown, as I understood you to say, you are a
resident of Augusta. County?
A. Yes, sir, just a taxpayer in Staunton.
Q. Is it not true, Mrs. Brown, that from the time this Project was announced, you have been violently opposed to it?
A. Not from the time it 'vas announced, but
page 508 ~ closely afterward.
Q. Closely after it was announced?
A. ·Yes, sir.
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Q. I suppose closely ·afterward, you consulted with your
attorney.
A. No, after I talked with Mr. Malcolm Reid.

Judge Snead: Who t
A. Mr. Malcolm Reid, Chairman of the Authority.
Mr. Smith:
Q. ·You were represented by Counsel at the time of the
public hearing on September 27, 1962, were you not Y
A. Yes.
Q. At that hearing no evidence was introduced at that
hearing, wa:s it, to indicate or suggest this area as a whole
was not blighted or deteriorated, by you Y
Mr. Taylor: That question is objectionable as it is irrelevant to the issue before the Court in this case.
Judge Snead: Objection sustained.

Mr. Smith:
Q. Did you attend the hearing?
A. I did.
Q. And both Mr. Kuykendall and Mr. Taylor were there
representing you and others Y
A. Yes, sir.
page 509

~

Mr. Smith: If Your Honor please, of course,
it was shortly after that hearing that the City
Council and Authority made their decision regarding this
area. I think we have a right to show, and cross examine
this witness, at that hearing there was no evidence presented
by Mrs. Brown through her attorneys.
Judge Snead: If that evidence is admissible, I would think
you would want to produce it when you put on your case
rather than through this witness.
Mr. Smith: All right, sir.
Q. Mrs. Brown, at that hearing, did you hear your own
Counsel make the statement, ''if he owned some of the property in that area, he would want to sell it, toot''
A. He could have. I don't recall it. I can't recall everything that was said that night.
Q. Prior to the time this Project was first announced,
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which, I believe, was in July, 1961, July 28, 1961, had you expressed any desire to sell your business, the McClure Printing Company.
A. I think I do that on the average of once a year, Mr.
Smith, when I get tired, and every time an oportunity comes
to sell it, I back out because I don't think I could possibly
get what I think it's worth.
Q. You don't think you could possibly get what you think
it's worthY
page 510 ~ A. What I know it's worth.
Q. I take it your answer to my question is in
the affirmative, that prior to 1961, you had expressed a desire
on one or more occasions to sell itY
A. On one occasion-! know the person you are referring
to. He contacted me and said he thought he had a sale for it,
and I laughed at the figure that they offered me.
Q. Who was the person I have in mind?
A. Mr. Gilpin Willson.
Q. That'R all, thank you.

RE-DIREOT EXAMINATION.
By Mr. Taylor:
Q. Mr. Smith asked you if you had consulted your attorney
shortly after this Project was announced, ·and you said it was
not until after you l1ad talked with Mr. Reid, the Chairman of
the Redevelopment Authority. What was the reason that
you consulted Counsel after talking with Mr. ReidY
A. Mr. Reid stopped me, I did not stop Mr. Reid. I was in
the store getting my weekly groceries, and he came up and
told me that he was awfully sorry I had to see it placed across
the paper before he got a chance to talk to me that my property would be taken, but he assured n1e any loss I had would
l)e covered and it was for the good of Staunton. I told him at
that time I had a press on order to be delivered in
pag-e 511 ~ September and could he let me know if it could
be delivered in September, and I heard nothin~,
and I talked to Mr. Reid again and said I had alreadv made
the down payment on the press, which I would lose, ·and he
~aid he would get Mr. Conley and come to my home and talk
to Dr. Brown and myself concerning this development, and
be would like to come before Mr. Conley's family came to
Staunton. I set the whole week aside so he could come, and
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he has never spoken to me since that day, and he tries to
ignore me when he sees me, and I cancelled my press. And he
has not spoken to me :since that day.
Q. So it was in the fall of 1961 you hired Counsel!
.A. Yes, sir, Yes, sir.
Q. That's all.
PHILIP R. KNOWLES,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please, sir?
A. Philip R. Knowles.
Q. What is your age and where do you live!
A. Fifty years old, and I live ·at 9 Taylor Street, Staunton, Virginia.
Q. How long have you lived in Staunton Y
page 512 } A. My entire life.
Q. .Are you engaged in business in the City of
Staunton?
A. Yes, I am.
Q. What busines·s is that, Mr. Knowles?
A. In Central Garage.
Q. Where is that located Y
.A. 115 North Central .Avenue.
Q. Who else is in that business with you 7
A. It's ·a partnership. Mr. J. E. Dixon.
Q. Who owns the building in which you conduct your business?
A. Mrs. C. R. Knowles.
Q. That is your mother f
A. Yes, sir.
Q. Mr. Knowles, I direct your attention to a photograph
marked Complainants' Exhibit 1 Q and ask you if that is the
building in which you conduct your business.
A. Yes, it is.
Q. I refer you also to the photograph marked Complainants' Exhibit 1 R and ask you if that pictures shows the interior of that same building.
A. Yes, sir, it does.
Q. Which floor T
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A. The upper :floor, the second floor.
page 513

~

Q. Mr. Knowles, directing your attention to

Complainants' Exhibit 2 A, will you indicate on
the map which building is occupied by the Central Garage?
A. This 18.
Q. And I believe you also rent the little building at the
rear that is part of the Shelley property.
A. We do, yes.
Q. How long have you conducted a garage business at that
location, Mr. ICnowles Y
A. Since 1937.
Q. When was the present structure built, Mr. Knowles Y
A. The present structure as it stands nowY
Q. Yes.
A. It was rebuilt in 1928.
Q. Rebuilt in 1928?
A. Yes.
Mr. Taylor: Your Honor, I have two additional interior
photographs I would like to offer. Counsel has :seen them.
Judge Snead: All right. (Counsel marked photographs 1
.AA ·and 1 BB.
Mr. Taylor:
Q. Mr. Knowles, I direct your attention to the photographs
marked Complainants' Exhibit 1 AA and Complainants' Exhibit 1 BB, and ask you if these photographs show the interior of the building of the Central Garage.
page 514 ~ A. Yes, sir, they are.
Q. They are of the first :floor?
A. That is the first floor, yes.
Judge Snead: You offer these as exhibits 7
Mr. Taylor : I offer these two as exhibits.
Judge Snead: No objection 7
Mr. Smith: No.
Judge Snead: They are admitted.
Mr. Taylor:
Q. 'What type of business do you conduct there?
A. Auto shop and storage gara,g-e.
Q. You do not sell new automobiles 7
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'V

A. Not at the present time.
e did at one time. We do
not now.
Q. By storage garage, what do you mean Y
A. I mean we have regular storage that pay by the month,
year round and also drop in, some for two or three hours, or
a half a day.
Q. A parking garage?
A. Yes, sir.
Q. Who, generally ·speaking, are your parking customers?
A. Business men in the City of Staunton that work in the
central area of Staunton and park the ears there
page 515 ~ from early to late afternoon.
Q. Mr. Knowles, what would you say is the
general condition of this building so far as its state of repair
is concerned at the present time 7
A. I think the building is in good repair except we may
need some work on the upper floor, which we had intended
a year or so ago, which we did not do due to urban renewal
coming in.
Q. Mr. Knowles, at the present time, do you know of any
dangerous or unsafe or unhealthful condition about your
property there?
A. No, sir, I do not. No, sir.
Q. Do you know of any such condition in the area immediately surrounding the building?
A. No, sir.
Q. Has any offi-cial of the City government called your attention to any such dangerous, unsafe, or unhealthful condition about that property?
A. No, sir.
Q. Do you feel that you know what the fair mat·ket valw""!
of that property is Y
A. I would say it would be . . .
Q. Sir?
A. I would say between ninety-five and a hundred thollsand.
page 516 ~ Q. How many men are employed there?
A. We have seven regular employees.
Q. Mr. Knowles, do you have the figures indicating tlw
g-ross volume of busine~s you have been doing in the la~t f(l·w
vearsY
· A. I have a record of them, yes, sir.
0. Would vou give us the gross volume of business for eac'h
of the la:St three year~, plense, sir?
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A. In '59, '60, or '61 Y
Q. Do you have '62? Give '60, '61, and '62.
A. '60, $79,973.02. '61, $72,913.91, and in '62, $70,684.08.
Q. Do you have the business license tax figures for those
same three years Y
A. Yes, sir, I do. '60, $712.97. '61, $694.50, and '62, $655.71.
Q. Do you have any of the other tax figures? Personal
property and license tax such as City and State truck and
automobile licenses 7
A. That is on the business, itselfY
Q. On the business, itself. Do you have the totals for those
three years f
A. Totals for the three years, I do not have. This is the
total of each year.
Q. The total for each year?
page 517 ~ A. Truck license for '60, $158.00. 1961, $126.50.
'62, $105.50.
Q. All right, ,sir. Do you also have your payroll figures for
those three years?
A. Yes, sir.
Q. What are they?
A. '60, $21,740.15. '61, $19,984.52. $20,338.59. In '62.
Q. Have you also compiled the figures showing the income
just from the parking side of your business for those three
vears?
· A. '60 storage, $3,475.45. '61, $3,685.43. '62, $3,242.15.
Q. Have you also checked your records to determine the
nnrnber of cars that have been parking?
A. Yes, sir.
Q. During the year 1962, how many cars per month were
~rou parking at the garage?
A. Based on the storage we run at the storage rate of $8.00
per month, i11 '62, .January, we have had an average of 1,020
cars; during the n1onth in February, 1,110; in ~farch, 1,290;
in April. 810; in ~fay, 1,170: in June, 930; July, 960; in August, 630; September 810; October 1,150; November 1,200;
Derember 1,020. That was '62. I have? a few weeln~ in .January, too.
page 518 ~ Q. '63?
A. Yes, 1,650. In February, '63, 960.
Q. Mr. Knowles, would you say your location has anythingto do with the parking business you do?
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A. I would say the location is one hundred percent of any
parking business, yes.
Q. SirY
A. The location would be one hundred percent of any parking busines·s, yes.
Q. Do you know of any other covered or indoor parking
facilities in the downtown area of StauntonY
A. The only other one would be the City Cab building.
They do have parking facilities there, I understand.
Q. Where is that located Y
A. South Augusta Street, ~ear the C and 0 depot.
Q. Mr. l{nowles, will you tell us whether or not any officials
from the Redevelopment and Housing Authority has done
anything toward helping you find another area in which you
might relocate in case you should have to move Y
A. 'f.hey've not done anything except made a few contacts
with me and a~ked about their buildings-to ask me if I would
be interested in them.
Q. I believe you said this building is owned by your mother.
A. Yes, sir.
page 519 ~ Q. Actually for her lifetime and the remainder
to the children Y
A. That's right.
Q. How many brothers and sisters do you have?
A. One sister and three boys.
Q. You are the only one in the family conducting business
on the property; is that right 7
A. Yes, sir, -that's right.
Q. Do you feel you would be able to replace this building
or continue in the same kind of business if this property were
taken from you T
A. Definitely not, no, sir.
CROSS EXAMINATION.
By Mr. Smith:
Q. You have one brother who is not a party to this suit t
A. That's so, yes.
Q. You stated, Mr. Knowles, that this building was rebuilt
in 1928. Of course, that was using the existing exterior walls
at that ti:tne, was it not?
A. The first two. It was a three-story building prior to
that.
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Q. You don't know when that original building was built,
do youf
page 520 ~ A. I do not. The whole front of the building
and the second ·story was rebuilt.
Q. When you say the front, you mean the front walls f
A. The front walls from the ground up, yes.
Q. I believe you said that your operation is now limited
to, and has been for some little time, auto storage and repair.
A. That's right, yes, sir.
Q. How many of the some thirty odd cars you park every
day are parked on the second floor?
A. I would say all of them.
Q. Is that full capacity as far as floor space is concerned Y
A. No, it's not.
Q. What would you say is full capacity on the second
floor?
A. I would say the full capacity upstairs would hold thirtyfive or forty cars.
Q. Considering the condition of the floor and building, do
you think thirty-five or forty cars on the second floor would
be advisable f
A. It has been done ever since 1937, and we have had no
effects from it. It ·hasn't fallen do'vn yet. No, sir.
Q. Now, how about some of the newer model cars up there?
Can they negotiate the ramp to the second floor f
page 521 ~ A. We can get every car except the Cadillac.
It has an extended bumper.
Q. What is the condition of that floor on the second floor?
A. It answers the purpose very well.
Q. Has oil soaked in the wood?
A. Not any wet oil soaking, no, sir. There are oil stains
on it, true.
Q. Wherever you park a car!
A. A certain amount of oil.
Q. And that oil is evidently in that floor, is it not?
A. It is.
0. Have there been any major repairs of any kind on that
huildine; ·since 1954?
A. Since '54, the only thing we have-we did install two
vents upstairs. yon mig-ht sav, for lighting facilities, and we
did have rewirin~ twice since '54.
Q. Some rewiring?
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A. Yes.
Q. You didn't get any building permit in order to do those Y
A. It was done by an electrical company. I imagine they
did. No, I did not, personally.
Q. What rent do you pay for this building?
A. You mean both buildings 7
page 522 ~ Q. What rent do you pay for the portion of
the property owned by Ada C. Knowles f
A. That is a family affair, and as far as our rent agreeInent, it's made between the family and m~self and my mother. She is to be compensated $400.00 a month.
Q. I believe you placed the fair market value ·at between
ninety-five and a hundred thousand.
A. Yes, sir.
Q. I also understand you say you have seven regular employees.
A. That's right. Yes, sir.
Q. Your payroll averaged $21,000.00 a year, so the average employee would be something less than $3,000.007
A. I would say that'~s right.
Q. You also rent a portion of property that is on the Shelley property2 the Shelley Estate, do you not 7
A. Yes, sir.
Q. Have you ever observed any major cracks in the east
wall of that buildingt
A. There are, yes.
Q. That's all.
Mr. Taylor: That's all.

MATTIE F. RICE,
being duly sworn, testified :
page 523}

DIRECT EXAMINATION.

By Mr. Taylor:
Q. Will you state your name, pleas_e, Mamt
A. Mattie F. Rice.
Q. Where do you liveY
A. Fisherville, Virginia.
Q. That is in Augusta Countyt
A. Yes.
Q. Do you have ·any official connection with the
Staunton?

Cit~r

of
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A. Superintendent of Public Welfare for the City of Staunton.
Q. Are you familiar with the area ·sometimes known as
the Central Avenue Urban Renewal Project area .bounded
on the east by Augusta Street, on the south by Frederick
Street, on the west by Central Avenue, and on the north, by
the A & P buildingY
A. Yes.
Q. Mrs. Rice, I will ask you whether or not you have recently examined your records to determine whether or not any
persons living in that area are receiving public assistance
from your office.
A. I examined them this morning.
Q. Tell the Court whether or not any persons living in that
area are receiving public assistance.
page 524 ~ A. At 218 Ea·st Frederick is the closest client
r.eceiving public assistance.

Judge Snead:
Q. What was the answer to it, did anyone in the area receive public assistance or not 7
A. No.
Mr. Taylor: You may examine
Q. You know how many families reside in that area 7
A. Well, two families reside in this area. No one in this
area.
Q. I -asked you the question, do you know Jlow many families reside in the area outlined on the map.
A. No, I do not.
Q. That '·s all.

MRS. FRANCES CLAYTOR,
being duly sworn, testified :
DIRECT EXAMINATION.

Bv Mr. Taylor:
·Q. State ·your name, please.
A. Fran res Claytor.
Q. W'here do yo.u live, Mrs. Cla.vtor?
A. 314 North Augusta Street. the downstairs apartment.
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Frances Claytor.
Q. Mrs. Claytor, I refer you to the photograph
page 525 }- marked Complainants' Exhibit 1 C and ask you
if this photograph shows the house in which you
reside.
A. Yes.
Mr. Smith: May I see itT
Mr. Taylor:
Q. Is that the building where the business known as Dad's
Antique Shop is located Y
A. Yes.
Q. Referring you to Complainants' Exhibit 2A, can you
identify the building on this Exhibit 7
A. It is the second one.
Q. No. 4?
A. Yes.
Q. You say you occupy the downstairs apartment?
A. Yes.
Q. Wbo lives there with you?
A. My husband.
Q. Where i·s your husband ernployed?
A. Staunton Electric Company.
Q. Ho'v long have you made your home in that apartment!
A. We moved in in January, '53.
Q. '53?
A. Yes.
Q. How large is the apartment 7
A. Three rooms ~and bath and two halls.
pag·e 526 ~ Q. "\Vbat would you say about its general condition at the present time?
A. It's good.
Q. Do you have a.ny complaints about its condition?
A. None at all.
Q. I believe the record shows you have hot and cold running water and complete sanitary facilities in that apartment,
do you not?
A. Yes.
Q. Do you know of any dangerous, unsafe, or unhealthful
condition about this property?
A. None at all.
Q. To your knowledge, has any official of the City govern-
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ment made any complaint to you or your landlord about any
such condition?
A. No.
Q. Do you like the location of your apartment?
A. Fine for me. I don't drive and it's close to the grocery
stores, the laundromat, and downtown.
Q. How do you like the neighborhood?
A. Fine.
Q. Do you have any complaints about the neighborhood 1
A. None at all.
Q. Has any official of the Redevelopment and Housing Authority done anything about making any arrangepage 527 ~ ment you might move into in the event you should
have to move?
A. No.
Q. Have you made any arrangements, yourself?
A. No.
Q. Which would be your preference, to stay there or to
move?
A. Stay there.
Q. That's all.

CROSS EXAMINATION.
By Mr. Smith:
·Q. Wasn't there left with you by the Staunton Redevelopment and Housing Authority some official informational
statement which outlined the -procedure that would be followed when and if you were obliged to find another place to
live?
A. Yes.
Q. That informational Rtatement also outlined how the
Authority would assist you in finding another place, did it
not?
A. Yes.
Q. You signed a statement, or your husband did. indicating you l1ad ·read the contents of that statement; is that correct?
A. Yes.
Q. You have not been requested to move as of
page 528 ~ this time, have you?
A. No.
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RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. How long ago was that paper left with you?
A. About three or four weeks, the last paper. I think it
was the last-I think about three weeks, something like that.

RE-CROSS EXAMINATION.
By Mr. Smith:
Q. Has there been more than one paper given you by the
Authority!
A. I don't remember. It seems like .sometime ago there was
a paper and this last one just a few weeks ago.
RE-REDIRECT EXAMINATION.
By Mr. Taylor:
Q. Has anyone offered you any concrete suggestion in the
way of finding another place for you 7
A. No.
Q. That's all.
Judge Snead:

Could Counsel for the Comestim·ate at this time about
how long it might take to complete the case?
Mr. Taylor: We have about four more witnesses that
would be rather brief and one that might be fairly lengthy.
I should think we could :finish by the middle part of the day.
Judge Snead : I was trying to determine whether or not
we should return now, after this recess, and finish before
lunch, and if agreeable, I believe we might to so.
1\fr. Smith: Are you planning to put your planner on T
Mr. Kuykendall: We are to determine that.
Mr. S1nith: They have a planner from New York, and if
they are going to put him on, I think it would take more than
the middle part of the day.
Judge Snead: What is CounsePs view about adjourning
now and coming back at 1 :30 T Would that give everyone
time? Come back at 1:00.
Mr. Taylor: I asked 1\frs. Claytor and her husband to
come down; he is working, and I wonld ·ask the Counsel to
stipulate hi~ testhnony would be the same as hers.
page 529

r plainants give us his
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Dr. Alden$. Anderson, Jr.
Mr. Smith: I don't know about stipulating about the testimony of a man who isn't here, but we agree to that.
Mr. Kuykendall: We made a request that Mr.
page 530 ~ Smith make available to us certain information,
the information regarding the sales prices ...
Judge -Snead: Have you got that information, Mr. Smith?
Mr. Smith: Yes, I am willing to make it available if the
Court rules it is material. I don't think it is material to the
issues here. If this Court so ruies, I will make it available
to them without requiring Counsel to prove it formally.
Judge Snead: Certain testimony as to values has gone
into the record without objection at thi·s .point. If that is
material and admissible, this would also be, would it not f
Mr. Smith: It is quite possible, Your Honor. This, of
course, is a little different from the testimony of the owners
when they are put on the stand, as to the value of their property.
Judge Snead: It is somewhat of the same nature, though.
Mr. Smith: All right, we will make it available to them.
Judge Snead : We 'viii recess until 1 :00 o'clock.
After lunch recess :
DR. ALDF:N S. ANDERSON.

~TR.

being duly sworn, testified :
page 531

~

DIRECT EXAMINATION.

By Mr. T·aylor:
Q. Will you state your name, please, sir?
A. Alden S. Anderson, Jr.
Q. What is your age and where do you live?
A. Age, thirty-six, and I live on Alden Street, Staunton,
Virginia.
Q. What is your business or profession?
A. Doctor of Dental Surgery.
Q. Do you practice your profession of dentistry in the City
of Staunton Y
A. Yes. My office is at 112 North Augusta Street.
Q. Dr. Ander~on. I refer you to three photographs marked
Complainants' Exhibit 1 H, 1 I, and 1 J, and ask you if these
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Dr. Alden S. Anderson, Jr.
photographs are photographs of the building where your
office is located.
A. They are.
Q. I call your attention to Plaintiff's Exhibit No. 2 A and
ask you if you can identify the building on that exhibit where
your office is located.
A. It is 26.
Q. WJ:rich floor is your offi-ce on T
A. It is on the top floor, which is two· stories with a basement. I am on the second floor.
page 532 ~ Q. How long have you practiced at that locationY
A. Seven years.
Q. You lease the office T
A. Yes.
Q. What is the general physical condition of the office and
the building T
A. Very good as far as I can see. Of course, when the
office was first partitioned off, the flooring was not in there;
they didn't know how they wanted it partitioned. At that
time, I could see there were steel beams in there, hvo inch
steel beams in there, supporting all of my structure.
Q. Do you know of any dangerous, or unsafe, or unhealthful condition about the premises T
A. No.
Q. Do you know of ·any such condition about the immediate
area surrounding that building?
A. The only thing I know is the parking lot and that building, and I do not know any in that area.
Q. Do you mind telling us 'vhat rent you pay for the office?
A. $150.00 a month, including janitor, lights, gas, all utilities except the jan-except the telephone.
Q. How do you like the location T
A. It is a very good location, I think.
Q. Do you know of any crime or health probpage 533 ~ lems in the area immediately around that building?
A. No, sir.
Q. H·as any member of the Redevelopment Housing Authority offered you anything concrete in the way of a new
office location for you in the event vou have to move?
A. No, sir.
·
·
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CROSS EXAMINATION.
By

~lr.

Smith:

Q. Doctor, you were furnished with an informational state-

ment outlining the procedure that would be followed if and
when you were advised you would have to seek other quarters,
were you not?
A. True.
Q. And it was set forth in there how the Authority would
assist you in your search for another location?
A. It was stated they would assist me, yes.
Q. And also some information regarding the payment of
your moving expenses. Was that in there?
A. Yes, it was in there. I didn't understand it, but it was
there.
Q. Have you been asked to move yet?
A. No. Actually, the Authority has just brought me a lease
to sign which I have ·signed and returned to them, setting up
stipulations under which I would rent from them.
page 534 ~ Q. All right, sir. Do you have any plans afoot
to move into a medical building?
A. Yes, sir.
Q. Is that some new structure that is going to be erected?
A. Yes, sir.
Q. Where is that supposed to be located?
A. It will located on property adjoining the Kings Daughters Hospital property, facing on Lambert Street, adjoining
also the Mary Baldwin Hockey field property.
Q. In other words, you eventually planned to move into
that buildiJ!g whether this development goes through or not?
A. At this time, yes, sir.
Q. That's all.

RE-DIRECT EXAMINATION.
By ~Ir. Taylor:
Q. V\Then did you execute your present lease with the Authority?
.
A. July 1. I practically didn't remember. I bad to look at
Bill Boozer to see what the date of it was.
Q. Is it on a month-to-month basis T
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Fred M. Ragland.
A. It is a basis-the lease s·ays I must give them a minimum of thirty days to a maximum of ninety days' notice and
they must give me a thirty days' notice to move.
page 535 ~ Q. It is not for any specific length of time?
A. There is no specific length of time, no, sir.
Q. Has construction been ·started on the new medical building you are talking about?
A. No, sir, the construction has not been started, no.
Q. That's all.
FRED M. RAGLAND,
being duly sworn, testified :
DIRECT EXAMINATION.
By Mr. Talyor:
Q. Will you state your name, please, sir?
A. Fred M. Ragland.
Q. And your age and where you live?
A. Forty-three. I live in Staunton.
Q. What is your business f
A. Branch Manager of Whiting Oil Company.
Q. Whiting Oil Company?
A. Yes, sir.
Q. How long have you been in that business Y
A. About ten years.
Q. Are you familiar, Mr. Ragland, with t'he area that is
sometimes referred to as the Central Avenue Urban Renewal
Project are·a Y
page 536 ~ A. Yes, sir.
Q. Do you own or lease any property in that
area?
A. Lease the property on the corner of Central Avenue and
Frederick Street, don't own it.
Q. Directing your attention to a photograph marked Plaintiffs' Exhibit 1 0, does that show the property you lease at
that corner?
A. It is, yes, sir.
Q. Referring you to Complainant·s' Exhibit 2A, that is
Frederick Street, and Central, I will ask you if yon will identifv the number of the parcel on that map.
A. No. 21.
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Q. No. 21. How long has the Whiting Oil Company leased
that property?
A. I know about twenty-five years. Prior to that, I don't
know.
Q. You have had it twenty-five years?
A. Close to that.
Q. What is the present physical condition of the property,
Mr. Ragland?
A. It is ...
Mr. Smith: We are interested in saving time. We make
no claim the Bailey property, 21 on Complainants' 2 A is
deteriorated. It is Parcel 5, in Block 3 of the Authority's
map.
page 537 ~ Judge Snead: With that stipulation, may this
witness be excused?
Mr. Smith : May I ask him one question 7
Mr. Taylor: Just a moment.
Q. Mr. Ragland, will you tell us generally what kind of
business has been done at that location since you have had it,
from the standpoint of volume of business and quality of
business done.
A. Of course, it has been operated as a parking lot in connection with tbe gasoline business, and we lost a very good
dealer due to the fact this thing came about.
Q. What do you mean by this thing?
A. This redevelopment. As you know, Mr. Kivlighan was
operating it. We have secured another very good dealer,
but business dropped off.
Q. Over the years, has business been good or not?
A. Very good. We are still realizing a very good business from it.
0. When does your lease run out, Mr. Ragland?
A. I am not sure.
Q. You don't have flny idea 7
A. Not too far in the future.
· Q. That's a11, Mr. Ragland, thank you.

Mr. Smith: No questions.
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E. EUGENE TWIGGS,
being duly sworn, testified:
DIRECT EXAMINATION.

By Mr. Taylor:
Q. Will you state your name, please, sir 1
A. E. Eugene Twig·gs.
Q. 'Vbat is your age, and where do you live¥
A. Forty-seven. I live in Staunton.
Q. \Vhat business are you in Y
A. Building construction.
Q..How long have you been in the con~truetion businm;:-;?
A. I was first licensed as a building, contractor in 1937.
Q. I will ask you this, was your father also in the construction business Y
A.· Yes, sir, he was.
Q. Did you grow up in that business?
A. Yes, sir, I did.
Q. Have you been continuously in that business since 1937 f
A. With the exception of two years in service during the
war.
Q. Tell us generally the nature and kind of construction experience you have had.
A. I have had experience in all three phases,
page 539 ~ commercial, industrial, and residential, in appraisal work, also, pertaining to building.
Q. For whom have you done appraisal work~
A. Veterans Administration appraiser for approximately
nine years in this area and appraiser for Equitable Life Insurance Society for about two years in this area, and I've
done a great deal of free lance appraisal work for private individuals employing me to determine purchase price on property they anticipated purchasing such as the Stonewall Jackson. I appraised that for the Southern Hotel Corporation
when they were anticipating purchasing that in 1951.
Q. That is the Stonewall Jackson Hotel here in Staunton Y
A. Yes, sir. It is.
Q. Can you give us examples of any building in this area
you have erected in recent years?
A. Belle ~ieade at Harrisonburg is the largest I have
erected in recent years; the total project, the restaurant and
a one hundred and sixty room motel and gas station property is approximately a two million dollar project.
Q. That is the Belle Meade Niotel in H arrisonb~tr?
A. And restaurant.
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Q. Wbat part did you have in that?
A. ~{r. Tucker and I designed it together, and I engineered
it and I built it.
Q. What other buildings in the Staunton area have you
erected recently?
page 540 ~ A. In the Staunton area, I built one of the motels at Ingleside Motor Inn out on Route 11, and
have constructed various store buildings in this area and a
good many houses.
Q. Have you done any other work at Ingleside in recent
years?
A. I did a lot of remodeling when Southern Hotel Corporation purchased that. It was in the neighborhood of
$150,000.00, I believe, that was done at the time they purchased, in remodeling.
Q. Have you had experience, Mr. Twiggs, in examining
and evaluating buildings to determine their structural soundness and utility?
A. Yes, from-not from the standpoint of any economic
only from the structural standpoint for buildings, even the
lime g-rinding plant here a number of years ago. I was employed as an appraiser for that by a man up in the State of
Pennsvlvania.
Q. The State lime grinding plant'
A. No, I believe it was owned by a private individual. A
firm in Pennsylvania employed me to do this.
Q. To what?
A. To appraise the lime grinding plant.
Q. Ho'v long have you lived in Staunton, Mr. Twiggs?
A. Twenty years.
Q. Are you familiar~ genera11y, with downtown
page 541 ~ business pronerty in Staunton?
·
A. Generally speaking, yes.
Q. I ca1l vour attention to Complainants' Exhihit 2 A hefore you and ask you if yon are familiar, .g-ener::tly, with thP
area sometimes known as the Central Avenue Urhari Rene,val
Proiect whicl1 lies between North Augusta Street and North
Centrnl Avenue.
A. Yes, I am.
Q. Have ~ron had occasion to go through that area from
time to time?
A. Yes, I have.
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Q. Have you recently taken an inspection tour of that
area!
A. Yes.
Q. What was the purpose of that tour?
A. At your request to determine the percentage of buildings that were beyond repair, beyond reasonable, normal economics of repair.
Q. What is your general impression of the area as a whole
from the standpoint of the condition of the buildings Y
A. The area as a whole, percent-age-wise, I would say at
least ninety-five percent of the buildings ·are structurally
sound. They show no evidence of foundation or superstructure failure.
Q. Did you find certain buildings in the area
page 542 } that you did think might be :structurally unsound?
A. Yes, there were certain buildings that were
doubtful. It couldn't be determined witihout a more thorough
engineering research.
Q. Would you indicate on Complainants' Exhibit 2 A what
you found in that condition or that you found to be doubtful?
A. Buildings in this area here diagonally across from the
YMCA, designated as 27 and 28. There seemed to be ·some
question. And the buildings across from the firehouse, the
buildings here, are questionable.
Q. What ·are the number of those buildings 7
A. 12 and 13.
Q. What about 11?
A. And 11. T·his block of buildings. There are three.
Q. Three adjoining buildings Y
A. Three adjoining buildings, and this site, right here, that
little frame house we went through-or is it down here 7
Q. That is 8. What about Building No. 1 Y That is the
Pure service station.
A. Oh, the Pure service station. TJtere was a section of
that, a portion of that that appeared to be, probably fifty percent of that was.
Q. Is that the frame structure on the northern side Y
A. Yes, ·sir, the frame structure on the north
page 543 } side. Called the north side.
Q. What about the rest of the construction, the
brick structure f
A. There didn't appear to be any failure in it. on the structure walls. The other structure appeared to be in a high
state of deterioration.
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Q. That was the wooden •••
A. The wooden portion of this here.
Q. The wooden portion of 1, 11, 12 and 13, and 27 and
28 •.
A. 28.
Q. Seemed doubtful to you Y
A. That's right.
Q. How would you characterize the rest of the buildings
in that area Y
A. They are sufficiently sound that remodeling would be
economically fe8JSible.
Q. Adding the number of buildings up, how many build~
ings did you get about which you were doubtful Y
A. I believe there -are seven and a half approximately.
Q. Six and a half, wasn't it Y Six, wasn't it Y
A. Six and a half.
Q. And how many buildings do you see exhibited on Complainants' Exhibit 2 A Y
page 544} A.. Twenty-eight buildings.
Q. What would be the approximate percentage
then¥
A. Well, I would estimate it from ten to fifteen percent of
the buildings, the number of buildings. This would be a
little less than that, or less than fifteen percent. It would be
approximately ten percent of the buildings that exist now. I
am sorry,_ it's more than ten. My mathmatics are on the
blink right here at the moment. Six and a half buildings out
of twenty-eight, percentage-wise, would be ...
0

Mr. Smith: I understood the witness to say six and a half.
A. I did say ·seven ·and a half at first, but on accurate re~
count, there, I say six and a half. 27 and 28, 11, 12, 13 and
half of 1, up there.
Mr. Taylor:
Q. What woulq the approximate percentage beT
A.. In the neighborhood of fifteen percent.
Q. I believe you testified that aside from those six and a
half buildings you mentioned, the rest ·all appeared to be in
such condition that what would you sayf
A. That they could be remodeled, that it was reasonably
feasible economically to remodel them.
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Q. Did you find any structural failure or unsoundness in
the other buildings Y
A. No.
Q. Would you characterize any significant perpage 545 r centage of the buildings in this area as dilapidatedY
1\fr. Smith: I think the witness-I think it is a. little bit of
a leading question and calls for a rather general answer.
Judge Snead : You may rephrase the question.
Mr. Taylor: All right, sir.
Q. Would you tell us whether or not, Mr. Twiggs, you
would consider that the buildings in the area as a whole are
in a state of dilapidation Y
A. As a whole, no.
Q. Would you say t11at the buildings in the area as a whole
are obsolete or obsolescent?

Judge Snead: There again you are leading. He can testify to the condition of the buildings generally.
Q. Did you go into each building?

A. Not every one, no, sir.
Q. You did not make a detailed inspection of each building?
A. Not of each individual building.
Mr. Taylor:
Q. Well, all right, sir. Will you begin at the top and tell
the buildings you have been in then 1
A. I have been in 1, 5, 7, 11, 12, and 13. Wltat was that
Building 15?
page 546} Q. T.bat is the old bakery building.
A. I was in there.
Q. And Central Garage.
A. I was in 1.8. Those are the ones I went over all the area
in and also, which one is 26¥ 26 and . . .
Q. That is the 1\fcClure Printing Company property. Have
you been through that Y
A. Recently, not on the tour you are talking about. And
21.
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Judge Snead: Does this add anything to the testimony of
Mr. McMillan and Dr. Danstrom who have been over the
buildings in detail and made specific investigations?
Mr. Taylor: I don't think it would, Your Honor. I was
going to show the witness had been in a great majority.
Mr. Smith: I think the witness should testify iRs to what
he has been into, not Mr. Taylor.
Mr. Taylor: The Court wants to save time. I don't know
if it would add to their findings. I would like to ask him a
question about the statute you permitted about the other witnesses.
Judge Snead: Yes, because they testified they made a detailed inspection of each building in the area and a proper
foundation has been laid. If a man is an engineer
page 547 ~ and can testify from his exterior examination,
there is no evidence of structural unsoundness,
and that applies to all buildings in the area, it seems to me he
can make a statement as to the area as a whole. Is there
any particular question you want to ask him 1
1\{r. Taylor: I just want to ask him the question w.hether
he would characterize the area as a whole as the statute defined, as a blighted ·area.
Mr. Smith: I would object to that. He hasn't been in the
whole area.
Judge Snead: I believe the objection should be sustained.
1\{r. Taylor: I except to the Court's ruling.
Judge Snead: Any other question?
1\{r. Taylor: No, sir.
CROSS EXAMINATION.
By 1\{r. Smith:
Q. Mr. Twiggs, as I understand it, your inspection of the
area was limited primarily to the question of structural
soundness of the buildings you examined.
A. Correct.
Q. I believe you said you found ·six and a half buildings
which you felt were questionable structurally.
page 548 ~ A. That's right.
Q. And in your opinion if it was economically
feasible, the balance of the buildings could be remodeled.
A. State that again.
Q. That the balance of the buildings in the area could be
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remodeled if it was economically feasible. Didn't you make
that statement Y
A. Not quite. I believe I said the balance of the buildings
could be economically remodeled.
Q. On direct examination, you pointed out the buildings
you had gone into which were 5, 7, 11, 12, 13, 26, 27 and 21,
I believe.
Mr. Taylor: I would like to make a point before he finishes the •st·atement of buildings he had entered. The matter
was interrupted by the Court's inquiry, and he hadn't finished enumerating all the buildings he had entered.
Mr. Smith:
Q. I will ask you, I believe you said if you found six and
a half buildings out of the twenty-eight in the area as shown
on this map to be structurally deficient or questionable, that
would represent ·around fifteen percent.
A. Somewhere.
Q. I have you at a disadvantage because I have been using a pencil. I will be glad to furnish you a pencil if you
would like to amend that. I get twenty-three.
page 549 r A. You have me, as you say, at a disadVlantage. This is probably correct. This is correct
inasmuch as you used a pencil, but that isn't twenty-three
percent of the area. That is twenty-three percent of the
buildings.
Q. Of the building, yes, I understand. That's all.

RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. What is your observation of this area as a whole from
the standpoint of whether the land is overcrowded 7
A. Well the ground, the vacant area appears to be probably a little less than fifty percent of the area as a whole
is vacant.
Q. How does the condition of closeness of buildings together compare with the rest of the downtown area?
A. There is less ground density in this area than the rest
of the downtown area or in that vicinity.
Q. What do you mean by ground densitv7
A. It is the area of ground covered by buildings.
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Q. Wihat do you mean by saying that these six structures
appear to be doubtful Y
A. It was doubtful ..•
Mr. Smith: I think that has already been covered.
Judge Snead: I believe it has. You are going
page 550 ~ over old ground again.
Mr. Taylor: That's all. You! Honor, I would
like to recall one witness who was on the •stand before, to ask
him one question.
G. A. KYLE,

recalled to the stand.
DIRECT EXAMINATION.
By Mr. Taylor:
Q. You are M. G. A. Kyle Y
A. Yes, sir.
Q. And I believe you testified earlier in this ease, didn't
you, Mr. KyleY
A. Yes.
Q. You are the owner of the service station property designated as No.1 on Complainants' Exhibit 2 AY
A. Yes, sir.
Q. I neglected to ask you when you were on the stand before, could you tell us what, in your opinion, is the present
fair market value of your property?
A. I believe my property would be worth between tbirtyfive and forty thousand dollars, and may I ask the privilege
of telling why I believe itt
Mr. Smith: What are those figures?
page 551 }

A. Between thirty-five and forty thousand.

Judge Snead: Yes, go ahead.
A. Well, in the first place, I paid $17,000.00 for tbe land
alone. There was just this old building on it that we talked
about. That was there.
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G. A. Kyle.
Mr. Taylor:
Q. When was that Y
A. That was February 20, 1931. I have one deed here. That
was for one parcel of land that I paid $12,000.00 for. It
doesn't state it in the deed, but it does give the ·amount of the
·
tax, $12.00.
Q. Just tell what you paid for it.
A. $12,000.00 for this, and $5,000.00 for this, and this states
it in this deed~ That was the 29th day of December, 1928.
That's what I paid for the land.
Q. Have you owned the property ever since?
A. Yes, sir.
Q. All rig·ht.
A. Now, the actual cost I paid $5,900.00 for the buildings
and the concrete work and all, which would have made $39,900.00, and I have depreciated it on the brick building on the
basis of fifty years, ten percent each year, and thirty-three
years-! l1ave charged off $1880.00, and if I deduct this, it
still leaves $37,920.00. Now, I felt like due to the location and
the good business that it ha-s-I operated it mypage· 552 ~ self for about twenty-two and a half years, and I
paid for the land and all, working there. Then it
has been paying good rental, -and that is why I felt it wa:s
worth at least somewhere between thirty-five and fortv t11onsand dollars.
·
·
Q. I-Tave you had any difficulty rentingY
A. No, I've only had two renters, and I believe it is nineteen years I have rented it, and I have only had two renters.
I w01ildn 't have had that, I don't suppose: but the first renter bad to ~o into the military service during- World War II.
and when he came back, he wanted it back, but I couldn't let
him l1ave it. I had to sign a five-year lease with the other
man. They went together, Quick and Livick, and then they
split up, and Mr. Livick took the station back.
Q. Has it been income-producing property ever since y011
have had it Y
·
A. Yes, it bas.
Mr. Smith: I believe some of this has been gone into before.
·
Judge Snead: Yes.
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CROSS EXAMINATION.
By Mr. Smith:
Q. Just a portion of your testimony I didn't quite understand. I understood you to say you paid a total of $17,000.00
for the land.
page 553 ~ A. Yes, sir.
Q. And $5,900.00 for the building.
A. Yes, sir.
Q. And you come up with something like thirty some thousand dollars.
A. Yes, sir. I didn't explain that. I figured from 1928
and '31 that the land had doubled in value, and I base it on
other property I know of that I sold, myself, for other people
during that time.
Q. But, actual money, you've got $22,900.00 in the property!
A. Yes.
Q. That's all.
KENNETH H. KNORR,
being duly sworn, testified :
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please?
A. Kenneth H. Knorr.
Q. What is your age, Mr. Knorr, ~nd where do you live?
A. Forty-seven. I live on Woodland Drive, Staunton, Virginia.
Q. What business are you in?
page 554 } A. Life insurance business.
Q. Where is your office located?
A. 101 North Augusta Street, Staunton.
Q. How long have yon been in the insurance business in
Staunton?
A. Since July 8, 1939.
Q. Mr. Knorr, are you familiar with the area in Staunton
sometimes known as the Central Avenue Urban R.enewal
Project area?
·
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A. Yes, sir.
Q. Do you now or have you recently owned ·any property in
that area?
A. I will answer it this way, three of us have recently
owned property in that area.
Q. Is that the Norfer Corporationt
A. Correct.
Q. What is your office in that Corporation T
A. Secretary-treasurer of it.
Q. I refer you to Plaintiffs' Emibit 1 T ·and ask you if this
shows one of the buildings owned by the N orfer Corporation.
A. Yes, sir.
Q. Referring your attention to Complainants' Exhibit 2 A,
will you identify the property on that map that belonged to
the N orfer Corporation Y
page 555 } A. Items 28 and 27.
Q. Prior to moving to 101 North Augusta
Street, where did you have your office T
A. In the building designated as No. 27. It was 5 West
Federick Street.
Q. Was that on the first floor?
A. Yes, sir.
Q. Will you tell us whether or not that building or any
part of it was renovated when you put your offi.ce in Y
A. Whether it was renovated Y
Q. Or any part of it.
A. Prior ...
Q. No, at the time.
A. Yes, when we went in there, we had-well, it was a
gutted building, so to speak. We had put in ceilings, false
ceiling, a drop of about two feet, walls, flooring, wiring,
plumbing I believe-there was plumbing in the building. I
believe we had to put new fixtures in.
Q. How was the office painted 7 What appointments-tell
us g-enerally what fixtures and other appointments you had
in the office.
A. Before we went in 7
Q. After you renovated it.
A. We put a pla-stic tile floor throughout. There was some
there, and we found a matching- color and tied it
page 556 ~ in so it wasn't :a complete reflooring. We had
to put in plasterboard walls whicl1 you tape and
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paint, then we got wormy chestnut and paneled off the individual offices on, I believe on three sides, not on the exterior
wall, and we bought plumbing :fixtures,· and some work had to
be done to the wiring. I don't know precisely what. And,
of course, light fixtures we had to buy.
Q. When did you vacate that building?
A. June 29, this year.
Judge Snead : Is that Building 28 f
A. June 29.
Judge Snead : Building 28 7
A. No, 27. I thought 'he asked when we vacated it. Our
office was there.

Mr. Taylor:
Q. That'·s right. Was it air-conditioned f
A. Yes, a combination air conditioning and heating unit.
Q. Mr. Knorr, what plans, if any, did you have for the use
of this property at the time this urban renewal project was
first announced 1
A. I will have to answer that in my own way.
Mr. Smith: I don't know that that is material to the issues here. I object to it.
page 557 ~ ,Judge Snead: It may be. Go ahead.
Mr. Smith: Exception.
A. I will answer it this way, for concrete, definite plans,
none.
Judge Snead: All right, I don't believe we can go any
further than tltat. The rest would be speculation.
A. To an extent, I would ·say. I mean we had no architect's
plans or definite tenants.
Mr. Taylor:
Q. Go ahead.
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Judge Snead: He had no definite plans. I don't think you
can speculate what he was going to do.
Mr. Taylor: I think it depends on what he means by definite plans. I think the matter could be developed further.
·Judge Snead: All right.
A. Shall I continue?
Mr. Taylor:
Q. Yes.
A. Three of us owned it, Mr. Elder here in town, and Mr.
Ferebee, in Richmond, and we bad talked for several months
prior to the development of urban renewal-as a matter of
fact, the old house was good for nothing, it was a liability, it
couldn't be rented to anyone for any purpose, and
page 558 ~ pos·sibily we should tear it all down and put up
a nice little modern office building. Several professional men said he would like offi.ce space and like to buy
in the corporation. Another one indicated an interest, and
he was willing to do the same. In the meantime, those two
and myself talked to other professional men-I am speaking
of l\1Ds and dentists, and trying to get a third party to come
in with the idea if we could get three people to come in-it
seems all MDs and dentists want to be on the second floorthen we could go to work and try to find first floor tenants
and then go ahead and hire an architect and engineers or contractors provided we could get the third person, but I consulted no architects or contractors.
Q. I take it you made no further plans after the urban renewal development was announced.
A. No, we made no further plans, we just dropped it to
see what would develop.
CROSS EXAMINATION.

By Mr. Smith:
Q. As I understood from your testimony, your plan was
predicated on the fact No. 28 wasn't worth anything, and
your plans was predicated on tearing that building down.
A. Possibly,-:yes, and possibly 27, too. That was our thinking, any way.
Q. I think that's all.
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page 559

t

RE-DIRECT EXAMINATION.

By Mr. Taylor:
Q. Have these two parcels been sold to the Redevelopment
Authority?
A. Yes, sir.
Q. When were they sold?
A. You mean when did we give the deed, the final closing?
I cannot remember. It hasn't been too long ago. I think it
was in early June.
Q. Of this year Y
A. Of this year. 1\1ay and June.
Q. What was the purchase price of the two parcels?
A. $66,000.00.
Q. That's all.
RE-CROSS EXA1\1:INATION.
By Mr. Smith:
Q. As a long time resident of the City of Staunton, would
you tell the Court where the main intersection, the principal
intersection of the City of Staunton is, in your opinion?
A. I would say Central Avenue and Beverley or ...
Q. Central ...
A. Either that or Beverley and Augusta. I would hate to
pick which.
page 560

t

Mr. Kuykendall: If Your Honor please, we
would like for Mr. Costello to examine this witness with the permission of the Court.
Judge Snead: Yes, sir.
K. L. WINE,
being duly sworn, testified :

DIRECT EXAMINATION.
By Mr. Costello:
Q. State your name.
A. Wine, K. L.
Q. Give us your address.
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A. 148 Fallon Street, Staunton.
Q. Mr. Wine, are you employed by the City in any official
capacity! Do you hold any position here in Staunton?
A. Yes, sir.
Q. What is that position!
A. Real Estate Assessor.
Q. Do you have in your possession a list of the names of the
parties occupying the real estate shown as the Central Avenue Redevelopment area with you Y
A. I don't believe I have the list of the names.
Q. Of the parcels, then.
A. Yes, sir, I do. I do, yes.
page 561 } Q. Will you advise as to the assessed valuation
of the land, buildings, and total of these parcels
as per that schedule?
A. Unless Mr. Smith has it, I only have the 1958. I did it.
At the present, I don't believe I have it with me. I have the
total of 1960, 61, 62, and 63.
Q. This is for the real estate tax you have the totals?
A. That's right.
Q. Will you give us the total tax derived for real estate
from this area'
A. What yearf
Q. 1963, the most recent year.
A. You want just tJ:Ie last one?
Q. ·Yes, sir.
A. The real estate derived from the project in mind, $9,616.04.
Judge Snead:
Q. What is your total valuation 7
A. Total valuation of the project?
Q. Yes, sir, within that are:a, land ·and buildings.
A. The present appraised v·alue, Your Honor, is $379,000.00, the land, and the building improvements $479,020.00
give the total of $858,020.00.
Mr. Costello :
Q. Mr. Wine, I have here a list of the properties in the
Central Avenue Pro:iect showing the taxes for
page 562 } the years 1960, 61, 62, and 63. I would like to
!Show them to you and have you indicate if you
have a similar list and have verified it.
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A. You mean the revenue!
Q. Yes, sir.
A. I do have.
Q. And introduce this to prevent proving any . . . we have
not indica ted the total.
A. You haven't put the total down.
Q. Yes, sir.
A. Want me to give the total for each year!
Q. They have been added. I have ... Will you add those
to the other ltst for us, and we will introduce them. Can you
just take mine or would you rather have it on yours Y
A. I prefer to transfer it onto mine there.
Mr. Costello: If it please the Court, I would like now,
then, to introduce this as Exhibit No. 5.
Judge Snead: Any objection Y
. ·Mr. Smith: No.
Judge Snead: It is admitted without objection. You have
verified this Y
A. Yes, sir.

Mr. Costello:
Q. Mr. Wine, do I understand you to say at
this time you do not have the breakdown between
the land and buildings on these properties during this area Y
Judge Snead: Yes, he gave that, the appraised value of
the land and the buildings.
Mr. Costello: Oh, that was an overall; Your Honor. We
are trying to introduce here a breakdown on the individual
land properties there by attempting ...
•Judge Snead: In the interest of !Savin~ time, could this
witness prepare such a list and submit it as an exhibit Y
Would that be a~reeable?
Mr. Smith: Yes, sir.
Mr. Costello: ·Ye·s, sir.

page 563

~

A.· It may be in the courtroom. Mr. Conely may have it.
With the approval of the Court, we would like to submit that
later.
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K. L. Wine.
Judge Snead:
Mr. Costello :
total.
Judge Snead:
Mr. Costello:
Judge Snead :

With consent of Counsel.
A breakdown of the land, buildings, and

For what year!
For the latest.
You may do that, then.

~

Mr. Costello:
Q. Now, Mr. Wine, would you define for us
what your method of assessment is for real property!
A. My method?
Q. Yes, sir. I am asking what is the basis for it; how do
you arrive at your assessed valuation?
A. There are different approaches.
page 564

Judge Snead: The approach you did take.
A. The approach I did take. These assessments were made
by professional appraisers in '58 and '59, and I have not
changed them. I would not change it.

Judge Snead: Do you know the method they used?
A. Yes, sir, they arrived at what they considered a fair
market value, and we strived to stay on the conservative !Side
in appraising a piece of property, and when we arrived at the
fair market value, we take forty percent of that for our assessments.

Mr. ·Costello :
Q. Did I understand your testimony to be that you take
forty percent of the fair market value for your assessment?
A. Yes.
CROSS EXAMINATION.
Bv Mr. Smith:
..Q. Mr. Wine, you give us a figure of $858.020.00.

page 565

~

Judge Snead: That is the total appraised
value ·of all the land and buildings within the
Central Avenue Project area.
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A. That's right.
Mr. Smith:
Q. State what the ...
A. $343,000.00, $430.000.00
Q. Tell the Court whether there has been a decrease or increase in the assessed valuation from 1961 to 1963.
A. There has been a decrease, '61 to '63, in the assessed
value of $1,001.00, decrease.
Q. N o,v, can ypu tell the Court with relation to the Central A venue Urban Renewal area the basis of assessed valuation per square foot in this area 1
Mr. Costello: I would like to object to that. We had no
direct testimony as to any square footage basis. We have
established only the assessed valuation and the tax involved.
Mr. Smith: I think that is correct, Your Honor.
Judge Snead: Are you making him your witness for this?
Mr. Smith: May I have just a moment? If Your Honor
please, I do not choose at this time to make the witness my
witness, but probably I will recall him at a later time.
Mr. Costello: Inasmuch as this is being prepared with
land, buildings, and total, and we know it's forty
page 566 ~ percent, could that be added at two and a half
percent, so it can be done at one time 1
Judge Snead: Yes, it would be helpful, Mr. Wine, showing the numbers of the properties as well as the names, as
shown on Exhibit 2 A. Could you do that?
A. Yes.
Judge Snead: You would show the '63 appraised value
of the land and buildings . . .
A. Just the appraised 7
Q. Judge Snead: You want anything else in there? The
appraised land, value of the land and buildings and tax and
assessed value.
Mr. Costello: All we want on it is a;s shown on the Landbook in his office, a breakdown of land, buildings, and the
total appraisal.
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K. L. Wine.
A. I have it in my file in my office.
Judge Snead: If you can give us that, please, give us the
appraised value of each property.
Mr. .Smith: I do have another question I think is proper
on cross examination relating to the rate of the tax, inasmuch
as we have had .testimony ..•
Judge .Snead : .All right, sir.
Mr. Costello: So long as that is his own witness.
Judge Snead: I would ask him, if he didn't. I
page 567 ~ would like to know the rate of taxation.
Mr. Smith:
Q. Mr. Wine, what is the tax rate at the present timet
.A. $2.80 per hundred.
Q. When was that put into effect 7
A. 1962.

Q. What was it prior to that timet
A. Two and a quarter.
Q. Two and a quarter in 1961 t
A. Yes and '60. '60 and '61.
Q. What was it in 19597
A. '59, three twenty, I believe.
Q. All right, sir, that's all.
Mr. Costello: If Your Honor, please, we would like at this
time to read into the record information on acquisitions to
this date with reference to parcels, owners and prices paid by
the Authority in the area under discussion.
Mr. Smith: We agree to that, Your Honor, with the understanding that some of the parcels had been acquired and
the others are under contract or about to be acquired.
Judge Snead : All right. Why don't you just hand that
to .. ·. Go ahead and read it. Come over here where Mrs.
Baylor can hear you.
page 568 ~ Mr. Taylor: The following are the properties
in the Project area which have been acquired by
the Redevelopment and Housing Authority. The parcel designations are those that appear on the Authority's map.
Parcel 24, owner, Shelley Estate. That is 23, isn't it f
Mr. Smith: 24.
.

,

..

·
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Mr. Taylor: I mean this one right here. That is the property designated as Property No. 20 on Complainants' Exhibit 2 A. Par~el 32, purchase price $19,500.00. Parcel 32.
Judge ·Snead: Stand aside and point to each parcel.
Mr. Taylor: No. 20. $19,500.00. Parcel 3-2, owners, Cline
Company-! can't tell which it is. 2-4 on Complainants' Exhibit 2 A, purchase price $26,500.00. Parcel 3-8, owner, Norfer Corporation, designated as 27 and 28 on Complainants'
Exhibit 2 A, purchase price $66,000.00. Parcel 2-1, A. G.
Hensley, designated as 16 and 17 on Complainants' Exhibit 2
A, purchase price $35,000.00. Parcel 1-7, A. G.G. Higginbotham Estate. Tha.t is 13 on Complainants' Exhibit 2 A, price,
$25,000.00. Parcel 1-9, John Patterson, and that is 8 and 9
on Complainants' Exhibit 2 A, price $21,000.00. Parcel 110, also John Patterson. That is a vacant lot north of No. 8
on Complainants' Exhibit 2 A, price $13,250.00. Parcel 3-1.
Wine and Timberlake, that is No. 26 on Compage 569 ~ plainants' Exhibit 2 A, purchase price, $50,000.00.
Parcel 1-4, Cochran Estate, that is a vacant lot
north of 7 and 8 on 2 A, a location of the used car lot, price
$32,000.00. Parcel 3-6, C. W. Ewing. That is No. 25 on
Complainants' Exhibit 2A, purchase price, $33,000.00, and
P·arcel 1-1. That is No. 6 on Complainants' Exhibit No. 2 A
Blair Coiner, purchase price $61,750.00.
Mr. Smith: I would like for the record to sho'v tha.t was
the result. of condemnation rather than simply purcha:se price.
Mr. Taylor: $383,000.00.
A. STEPHEN FULTZ,
lleing- duly sworn, testified:

DIRECT EXAMINATION.
By Mr. Costello:
Q. Would you state your name, please, sirf
A. A. Stephen Fultz.
Q. Give us your age and residence.
A. How's that?
Q. Give us your age and residence.
A. Sixty-four, and residence, 431 Glenn Avenue.
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Q. Do you have or hold any position of responsibility in
the City!
A. Treasurer of the City of Staunton.
page 570 ~ Q. How long have you been Treasurer 7
A. Since '54.
Q. Since 1954. I would like to show you the carbon copy
of the names-this is the -same list as before-of the names
of owners of the parcels of land in the Central A venue Project area and would like to inquire ·as to whether or not you
have searched your records with respect to each of these
names to determine if any delinquency in payment of taxes
exists in this area.
A. According to our records have all been paid through '62.
Q. And this list, formerly introduced in the form of Exhibit 5, contains no name of anyone currently delinquent in
the payment of real estate taxes?
A. No. No, sir.

CROSS EXAMINATION.
By Mr. Smith:
Q. What is the percentage of collections of real estate taxes
in the City of Staunton Y
A. About 99% percent.
Q. That's all.

RE-DIRECT EXAMINATION.
By Mr. Costello:
Q. Are you familiar with the amount that has
been turned over in your three preceding years in
real estate taxes or are you familiar with it?
A. Before I went in?
Q. During the last three years. Do you know the sum of
delinquencies that were turned over 7
A. No, I can't tell you the sums, but it will average about
99 percent, collections.
Q. I wondered about the dollars of delinquencies.
A. I can't give you the amounts, no.
Q. That's all.
page 571

~
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MORRIS EDWIN LIVICK,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, your age, and your residence,
please, sir?
A. Morris Edwin Livick, fifty-three, Staunton Route 5.
Q. Are you in business in the City of Staunton, Mr. Livickf
A. Yes, sir.
Q. What business is that?
page 572 ~ A. I have a service station up on Central Avenue next to the A & P Store.
Q. Is that station in ·what is known as the Central Avenue
Urban Renewal Project area?
A. Yes, sir.
Q. Mr. Livick, I call your attention to two photographs
marked Plaintiffs' Exhibit 1 P and 1 U and ask you if these
two photographs show your place of business there.
A. Yes, sir, there is my garage in the rear here, and this
is my station.
Q. Calling your attention, 1\{r. Livick to Complainants' Exhibit 2 A, 'vhich shows the area, will you point out on this exhibit the building by number which is your filling station
property?
A. Well ...
Mr. Smith: We will stipulate it's No. 1.

A. No.1!
Mr. Taylor:
Q. That is Central Avenue and this is the A & P right
here.
A. Yes, sir, that is it right there, No. 1.
Q. How long have you been in business at that location?
A. Since '42. 1942.
Q. Since 1942.
A. Outside of two years I was in the service.
page 573 ~ Q. How would you characterize the business
that you have done there from the standpoint of
your return, financial return 7

380

Supreine Court of Appeals of Virginia

George B. Tullidge.
A. Well, I don't have a business that pays-you don't get
rich in any service station, but I make a living and I have
been-my business does about the same volume every year.
It doesn't vary very much because I have all local business.
Q. Mostly local?
A. Mostly local. I don't have any tourists.
Q. Do you have customers that have been with you a long
timet
A. Some ever since I have been there.
Q. How do you like the location of your business?
A. I like it. I think it's a good location.
Q. What would be your preference about moving or staying
there at that location Y
A. I would rather ~stay there because I had a heart attack
here a few years ago, and I can't do heavy work, and I have
my business built up where I can sort of take it easy and still
make a living, and if I have to go somewhere else, I'd have
to build it up, and I can't do that heavy sort of work any
more.
Q. That's all.
Mr. Smith: No questions.
page 574

~

GEORGE B. TULLIDGE,
being duly sworn, testified :
DIRECT EXAMINATION.

By Mr. Taylor:
Q. Will you state your name, age, and resident, please,
sir7
A. George B. Tullidge, 117 Fayette Street, Staunton, sixtyone.
Q. How long have you lived in the City of Staunton, Mr.
TullidgeY
A. About forty-six years.
Q. And what type of business are you in Y
A. Well, I am President of Farmers and M·erchants Bank
and a developer of real estate.
Q. You said President of Farmers and Merchants Bank-7
A. · Yes·, ·sir.
··
Q. How long have you occupied that position.?
.. ·
A. Fifteen years.
Q. What other!
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A. Developer and construction.
Q. That's the Beverley Manor Development Company?
A. Yes, sir.
Q. Are you President of that?
A. Yes.
Q. What type of work does that company do!
page 575 ~ A. Developing land and construction, building
houses.
Q. Tell us whether you are or have been in the past a real
estate broker.
A. Yes, sir, I have a license. I don't practice actively in
the real estate. I am a real estate broker.
Q. How long have you been a broker in real estate in the
City of Staunton Y
A. Oh, probably ten years.
Q. Have you held any position in the City government of
Staunton?
A. Yes, sir, I served on the City Council.
Q. Mr. Tullidge, will you tell us whether or not you are
handling any real estate for any estates at the present time?
.l\. Yes. I handle eight downtown properties for the Hogshead Estate.
Q. Eight downtown properties Y
A. That's right.
Q. Tn what sectionR are they location?
A. Beverley, South Augusta, and Central Avenue.
Q. Are you familiar, generally, Mr. Tullidge, with downtown property and downtown property values?
A. I suppose a little above average, yes, sir. I have made
myself familiar with it.
Q. Are you familiar with the area sometimes
page 576} designated as the Central Avenue Urban Renewal
Project between Aug11sta Street and Central Avenue which is bounded on the south by Frederick Street and on
the north bv the A & P Store building?
A. Yes, sir, I have a fair general knowledge of it.
Q. Where is your office located with reference to this area,
Mr. Tullidge Y
A. This is Baldwin Street and this is it, which is cattvcornered from the filling station at Central Avenue and ..
Frederick Street.
Q. Diag-onaJlv across the corner from Parcel 21 on Complainants' Exhibit 2 A Y
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George B. Tullidge.
A. That's right.
Q. Diagonally across the corner!
A. On the west. The west side of Central Avenue.
Q. So this Project is quite close to your place of business Y
A. Yes, sir.
Q. How would you characterize, generally, the property in
this area from the standpoint of value, Mr. Tullidge, as compared with the downtown area!
A. Well, prior to this litigation, I would say Central Avenue is the most sought after and highest priced land in the
City of Staunton compared next to the three blocks on Main
Street. The three blocks on Main Street, from New Street
to Lewis, are the highest priced and most sought
page 577 ~ after land in Staunton, and Central Avenue is the
next.
Q. Can you tell us whether or not you are familiar generally with the buildings and businesses in this area Y
A. Yes, quite a few of them. Within the course of business,
a month, I suppose I visit a half dozen or more of those
places of business. Every day I park my car in that filling
station and go to -the Chamber of Commerce and various
buildings I transact business, in and out, and in the course of
a week, I visit five or six of those business establishments.
Q. Mr. Tullidge, how would you characterize thi-s area
known as the Project area from the standpoint of its general
overall physical condition as compared with the rest of downtown-the downtown business area?
Mr. Smith: I think I made objection, I think, yesterday.
I understand that objection continues. I don't believe it is
proper.
Judge Snead: It would seem we have had several witnesses testify on that, and this would be somewhat cumulative,
but go ahead, Mr. Tullidge.
Mr. Taylor: This is the last witness on the subject.
Mr. Smith: Exception.
A. Construction of the buildings or the general area?
Mr. Taylor:
page 578 }
Staunton.

Q. The general area.
A. It. is in keeping with the other ten blocks
that make up the downtown business area of
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George V. LaBonte.
Judge Snead: .A:ny questions T
Mr. Taylor:
Q. One more question. Mr. Tullidg·e, based on your knowledge of downtown Staunton, will you tell us whether or not
this area has the reputation as an area where crime or disease or sanitary problems are prevalent?
Judge Snead: If you know.
Mr. Smith: We object to the question.
Judge Snead: I think it is a proper question if the witness
knows.
A. I would !say absolutely not. There is no problem in
those things in that area.
Mr. Smith: We except to the Court's ruling.
CROSS EXAMINATION.

By Mr. Smith:
Q. When did you last serve on the City Council of Staunton, ;M:r. Tullidge 7
A. Oh, approximately 1940. I think that was the last, '40
or '42.
Q. That's all.
page 579

~

GEORGE V. LaBONTE,
being duly sworn, testified:
DIRECT EXAMINATION.

By Mr. Taylor:
Q. Will you state your name, please, sir?
A. George V. LaBonte.
Q. Where do you live, Mr. LaBonte Y
A. 909 Westover Drive, Staunton.
Q. Are you an official of the City government of Staunton?
A. I am.
Q. What is that position you occupy Y
A. Commissioner of Revenue.
Q. How long have you held that office Y
A. Eighteen years.
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Q. You are familiar, are you not, with the area known as
the ·Central Avenue Urban Renewal Project area Y
A. Yes, I am.
Q. As Commissioner of the Revenue, do you receive the receipts for what is known as the business license tax of the City
of Staunton f
A. That's correct.
Q. That is the tax on gross income by businesses t
A. Yes, sir.
Q. Have you recently made an examination of
page 580 ~ the records in your offi.ce to determine the total
income in business license taxes from this area
known as the Central Avenue Urban Renewal Project area?
A. At your request, our office did, yes.
Q. I will ask you, Mr. LaBonte, if you will give me the
gross volume figures and the tax figures for each of the three
year, 1960, 1961, and 1962.
A. '60, the volume of business as reported to our offi-ce by
businesses in this area amounted to $908,804.39. The tax on
the same, $4,822.45. 1961, volume $907,124.80, tax, $4,260.82.
1962, volume $872,140.28, tax, $3,842.33.
Q. Mr. LaBonte, I will ask you to state whether or not The
Lineweaver-Oldsmobile-Cadillac Agency was in hnsines~ in
that area during those three years.
A. Yes, sir.
Q. When did that firm pay its last business license tax?
A. They paid a half year for the year, 1962.
Q. The last full year was 1961 Y
A. 1961, yes.
Q. And they paid a half year for 1962 7
A. Yes, sir.
Q. Would you please state the volume reported by that
firm for the half year, 1962 Y
A. I am sorry, I can't do that, unless ordered to
page 581 ~ do so by the Court.

Mr. Taylor: I will ask the Court to direct the witness to
answer.
Mr. Smith: If it please the Court, the matter of volume of
business done by any individual firms is highly confidential
and serious consideration should be given to such a. request.
Mr. Taylor: The statute that defines blighted areas says
they are those that impair tax revenues, and I assume Conn-
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George V. LaBonte.
sel for the Defendant will make the point that the decrease in
total volume from '61 to '62 is indicative.
Judge Snead: If they did that, wouldn't it be proper to
try to show this in rebuttal!
Mr. Smith: We are satisfied with the decrease from '60 to
'61, Your Honor.
Mr. Taylor: $1,000.00 in the whole area.
Mr. Kuykendall : If Your l-Ionor please, I feel this information that can be elicited from this witness at the present
time is material to our case, and it won't take long.
Judge Snead: The witness didn't want to furnish it. It is
highly confidential. Wouldn't testimony of the owner of the
business be the best evidence of it?

page 582

~

Mr. Taylor:
Q. Didn't Mr. Lineweaver tell you you could
furnish that information?
A. I still don't feel I can do it in lieu of the statutes of
Virginia. One of those sections lays me open to a fine and
prison sentence, and I don't intend to do that unless I am
ordered by the Judge to give that information. I am not a
belligerent witness, I am protecting my own interests.
Judge Snead: The best evidence would have to be giYen
by the owner, any\Vay. I certainly don't want the witness to
violate the law. I am not familiar with the Code section.
A. I have it here.

Judge Snead: Maybe you can stipulate what the business
was if you talk to Mr. Smith and Mr. Cochran. I think probably thev will be willing to do that.
Mr. Kuykendall: We will withdraw it and submit it by
stipulation.
Mr. Smith: We are willing to stipulate almost everything
except the Plaintiffs' case here. The difficultv 'vit.h this is
the best evidence, as the Court has pointed out, is the proprietor's own evidence. We might want to inquire of the nroprietor how be happened to frO out of hnsiness, did the busines!=i
fail, and I think these possibly are items we don't have any
business a.g·teeing and stipulating.
page 583 ~ ,Judge Snead: I t.hink you should call the owner.
Mr. Taylor: We'll get him.
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J. R. MOYER,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, please, sir T
A. J. R. Moyer.
Q. What is your age, Mr. MoyerY
A. My age?
Q. Yes, sir.
A. I am seventy-eight.
Q. Where do you live, sir Y
A. 22 South Washington Street.
Q. In Staunton Y
A. Yes, sir.
Q. Mr. Moyer, do you own any property on Central Avenue in what is sometimes referred to as the Central Avenue
Urban Renewal Project ·area Y
A. It'·s in that area, yes, sir.
Mr. Smith: We will stipulate it is No.7 on your Exhibit.
Mr. Taylor:
Q. Referring to Complainants' Exhibit 2A, is
this No. 7 the property Y
A. Yes, sir.
Q. Referring you to ·Complainants' Exhibit 1 W, is that
a picture of the building?
A. It is a very good likeness.
Q. How long have you owned this property, Mr. Moyer?
A. I just don't recall the date I bought it. It has been a
long time.
Q. What would you consider to be a fair market value of
that property, Mr. Moyer?
A. I believe that the property'·s location and all, I believe
it ought to be worth eighty-five.
Q. About whatt
A. Eighty-five.
Q. Eighty-five?
A. Eighty-five thousand.
Q. What frontage do you have on Central Avenue, bow
many feet?
A. 137112 feet facing Central Avenue.
Q. How deep is the lot?
A. The lot is 78 feet.
Q. I believe that's all.

page 584
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J. R. Moyer.

Mr. Smith: No questions.
Judge Snead: That's all, We '11 take a recess for a few
minutes.
page 585

~

In Chambers :

Mr. Kuykendall: It is stipulated and agreed by and between Counsel for the parties in this cause as follows: 1, that
Blair C. Coiner would testify that he was the owner of the
tract designated as No. 6 on Complainants' Exhibit 2 a, that
he estimated the fair market value of the property to be
$65,000.00, and that he had two opportunities to rent the
building prior to the sale to the Authority.
Mr. Smith: T·hat Mr. Coiner negotiated with the Authority for the sale of his property to the Authority, but was unable to agree upon a price and that subsequently, he requested
the Authority, as an accommodation to him to institute the
condemnation proceedings which 'vas done, and the value
placed upon the property by the Commissioners in that proceeding· was $61,750.00.
Mr. Cochran: The award made by the Commissioners.
Mr. Taylor: It is further stipulated that W. L. Hall, a
witness summoned by the Complainants would testify that
he had been a resident of the City of Staunton for more than
thirty years, that he wa·s formerly City Manager of the City
of Staunton, that he had had experience with downtown real
estate and owns downtown real estate, and that his testimony
relative to the Project area would be the same as that of the
witness, George B. Tullidge.
page 586 ~ 1\fr. Cochran: It is further Rtipula.ted that
the said W. L. Hall owns, among other properties,
the building known as the Plecker building on the east side
of North Augusta Street and across Augusta Street from
the building designated as No. 28 on Comnlainants' Exhibit
2 A and also across from the property designated as No. 26
on ComplainanfR' Exhibit 2A.
Mr. Smith: He would further testify that :be last served
as City !fanager in the year, 1.946.
Mr. Costello: It is further stirmlated that the area of the
Citv of Staunton is 9.14 sonare miles.
Mr. Kuykendall: Complainants offered in evidence as an
exhibit Report to the Cong-ress of the United States bv the
Comptroller General of the U:nited States, dated June, 1963,
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respecting large scale demolition for Erieview Urban Renewal .Project 1, Cleveland, Ohio. Objactidii, was made by. Counsel for the Authority and the City of Staunton ttl tlie introduction of this Report.
Mr. Smith: On the grounds that this Report has absolutely no bearing whatever on the matter tihder consideration liy
the Court in this case and is irrelevant to the issues in this
case, and it involves a report by an officer of the Federal Government on an urban rene,val project in Cleveland, Ohio, that
it is simply a. r~port to_ the Congress, and upon which, so far
.
as the record is concerned, no indicati~ii is given
page 587 ~ of what action was taken because of the report,
and its a~ceptance ,as an exhibit in tlie case woul_d
be highly prejudicial to the Defendants in the case under consideration.
Mr. Kuykendall: The Court received the document,
marked .it for identification as 'Complainants' Exhibit 7, and
withheld a ruling on its admissibility until a later time. '
Counsel for the Complainants tender and offer in evidence
as Complainants' Exhibit 8 a copy of the Central Avenue
Urban Renewal Plan Project N(). Va. R ,27, prepared for the
Staunton Redevelopment and Housing Authority by Haye·s,
Seay, Mattern and Mattern, and dated September, 1962.
Counsel for the Complainants, in offering this in evidence, do
so without admitting its validitv or sufficiency so far as compliance with Virginia Code Section 36 51, but merely offer it
for the purpose qf showing what in fact constitutes tbe plan
upon which the Staunton ~edevelopinent and Hon~inp; Authority and the City of Staunton rely.
In the Courtroom:
.
DR. CHARLES j, WALLER,
being 'duly sworn, t'estifie'd :
DIRECT EXAMINATION.
By Mr. Taylor:
Q. Will you state your name, your age, and
your address, please, sir?
.
A. Charles J. Waller, sixty-five, 318 North Augusta Street.

page 588

~

Q. ~taunton t

A. Staunton, Virginia.
~
Q. What is your occupation, sir7
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Dr. Charles J. Waller.
A. Physician.

Q. :ijp~ lp~g ~l:}Ve yq~ Ifreq ~ ~he pity of S~~top., pr.
Wa1ler7
A. I have lived here since 1927.
Q. How iong h~ve yqu engaged in the practice of medicine
in the City .of Sta-q.p.ton 1 · ·
· ·
A. Thirty-six years in November.
Q. Have you engaged iiJ. the gener~l pr~ct~.ce of medic~e Y
A. General practice of .medicine. . . .
Q. Where do you live at the p,resent time, did you say?
A. I live at 318 North Augusta Street.
Q. You are familiar, are you not, with the area which is
sometimes designated as the Ce;ntral Av~nue Urban Renewal
Project area lying between Augusta Street and Central Avenue?
· A. Yes, I am.
Q. Is your residence located in that area?
page 589 ~ A. Yes, it is.
Q. I refer you to Complainants' Exhibit 1 C
and ask you if that photograph shows your residence.
A. ·Yes, sir, it does.
Q. I refer you next to Complainants' Exhibit 2 A and ask
if you will identify by number your residence on that map.
A. That is 3 there. I think it is 3.
Q. I refer you to a photograph which has been marked as
Complainants' Exhibit 1 D and ask you- 1 DD, and ask you
what that shows.
A. It looks like my living room.
Q. I show you Complainants' Exhibit 1 CC and ask you
what that shows.
A. My dining room.
I

·

Mr. Taylor: I offer these last two photographs in evidence and ask that thev be received and marked as exhibits.
Judge Snead: No objection?
·
Mr. Cochran: No.
J ndge Snead : They are admitted.
Mr. Taylor:
Q. Who else lives with you at that house, Dr. Waller?
A. My wife at present.
page 590 ~ Q. Do you have any children?
A. Both grown, of age, yes.
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Q. Living away?
A. Yes.
Q. I believe you said you had lived at the present location
.since 1927 Y
A. No, at that place since 1936, November, 1936. I lived
in another section of town before I moved there.
Q. You have lived at the present location since 19367
A. Yes, sir.
Q. Are you the owner of the property Y
A. Yes, sir.
Q. Is the property paid for Y
A. Yes, sir, it is.
Q. What is the general state of repair of the property,
Dr. WallerY The general physical condition of the property.
A. The general physcial condition of the property-! feel
that it's in very good condition. We have no leaks, no rundown condition there.
Q. Do you know of any dangerous or unsafe or unhealthful condition about this property?
A. No, I don't.
Q. Do you have any complaints about the neighborhood
surrounding the property f
page 591 ~ A. None whatever, none at all.
Q. To your knowledge, are there any unhealthful, insanitary or dangerous conditions in the surrounding
neighborhood Y
A. No.
Q. Do you know of any incidents of crime in the surrounding neighborhood Y
A. No, I don't.
Q. Is your wife employed?
A. Yes, ~sir, she . . .
Q. At what job f
A. She is a teacher at Booker T. Washington High School,
or counselor, rather.
Q. Teaches at the high school t
A. Yes, sir.
Q. How far is your house from the high school?
A. That is about, I should say, probably twelve or fourteen
blocks, maybe. Let's see, if you come down to ,Johnson Street
from home, that would be four blocks, and then you take a
righthand turn up ,Johnson Street, I guess that is about fourteen or fifteen blocks, maybe, all told, when you drive down
Augusta to Johnson and turn right.
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Q. Dr. Waller, what, in your opinion, would be a fair market value of this property you own Y
A. Well, :several years ago, I had two different individuals
to make an evaluation. They felt at that timepage 592 r that was probably four or five years ago-that I
couldn't build that house for $50,000.00 at that
time, and I think with the rising cost of materials and labor
and all, it would be more than that today. But I would think
$50,000.00 would be a fair market value.
Q. How do you like the neighborhood in which you live Y
A. Frankly, I am very much pleased with it. I like it very
much. It is convenient to both of us, convenient to my-well,
the church in which we worship, the downtown section, convenient to the grocery stores, and convenient to Beverley
Street. There may have been sometime, instead of riding
downtown, I could walk to my office. It wouldn't be too far.
It is seldom done. And then we have friends close by and
the neighborhood, generally, I think is a neighborhood that
one wouldn't mind living in. We live next door to the McClures and they have some very excellent renters there. Nothing goes on up in that section except some passing cars, and
both on Central Avenue and Augusta Street. And in my opinion, that is an ideal location for one to live.
Q. Your office is on Beverley Street, isn't it?
A. On Beverley.
Q. Has anyone from the City government ever called your
attention to any dangerous, unsafe, or unhealthful condition
in that immediate nftighborhood Y
page 593 } A. Not yet.
Q. Has anyone from the Redevelopment and
Housing Authority given you any indication as to where you
might move in the event you should have to move?
A. Notyet.
Q. Is your preference to stay there or to move?
A. It would be my preference to 'Stay there.
Q. I believe that's all, thank you.
Mr. Smit.h : No questions.
Judge Snead : Anything else for the Complainants?
Mr. T'aylor: No, .sir, nothing other than these exhibits. I
offer in evidence -photographs identified as Complainants'
Exhibits 1 EE and 1 FF, 1 GG and 1 HH. 1 EE and 1 FF
are interior photographs of Building 22 on the Complainants'
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Exhibit 2 A. Exhibit 1 GG and 1 HH are interior photographs of Building No. 23 on Compl~a:g.ts' Exhibit No. 2A.
I offer these as exhibits.
Judge Sne&d; They are ~dmitt~d witho11t objectiQn~.
Mr. Kuykendall: The CoiD:plail).ants rest, Your Honor.
Mr. Smith: Your Honor, although in chambers the Court,
I think pretty clearly indicated !how he would rule, for the
record, I would like to move the evide~ce of th~
page 594 ~ Complainants be stricken and I would like to be
pe.rmitted to state my grounds.
Judge Snead: Certainly.
Mr. Smith: Your Honor, please, the evidence of the Complainants has not overcome the presumption which the law
affords the Defendants in this case, that what they have done
here in approving this Project was a valid act, nor does that
evidence show that the acts of the Defendants were clearly
erroneous, arbitrary or wholly unwarranted.. It does not even
show that the matter is debatable. And I will comment just
very briefly on a portion of that evidence which is the key to
all of the evidence which has been introduced by the Complainants, that is, the testimony of Mr. McMillan. Mr. Me.,.
Millan stated, and it is in the record, that the downtown section of Staunton is ripe for renewal and needs it. He agrees
with the Master Plan of Mr. Garland Wood that Staunton's
most pressing need is the renewal of its central section. There
is a clear inference to be drawn from his testimony, that
Beverley Street is badly deteriorate~ and this project area
with which we are concerned is only slightly less so. By hi~
own testimony, and water can rise no higher than its source,
he ~said this project could be most beneficial for the welfare of
all the people of the City of Staunton. He further stated that
he didn't Irnow whether this was the best place to start or not.
Of course, he qualified it by ·saying there should b~ a conlprehensive plan of the downtown section. Now,
page 595 ~ as opposed to that testimony, there were exhibits
tendered in which there were three classifications,
one was dilapidated buildings, one was buildings structurall)~
sound but in need of ·minor repair-! think he designated on
the exhibit minor repair-and the third, no repairs. By Mr.
Mc.Millan 's own definition, when be spoke of dilapidated, he
meant a building where it would be more feasible-he stated
it was a building structurally unsound and hazardous to the
public, and where it would not warrant anything except tearing it down and putting something else in its place, and, of
course, by his testimony, which was somewhat different from
the testimony of the witness, Twigg, there were only three
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buildings in the category of dilapidated. His next category
was th~t of JIJ.inor repair, ~nd h~ testifieq :Qlinor repair, ~c
~r4~ng to his PWP. d~finjtjpn, W~~ all r~p~ir~ rigJJ.t Q.P tp t:Qe
p~j11t whe~e it w~s Q.ilapi~~te<l or would stiH be feasibl~ tq
r~pair r~ther than replace, and if Your Honor will rem~m
ber the exhibi_t colored in orange, there were a gr~at number
of buildings, certainly the majority in the area, which bore
that designation of mipor rep~ir, but what was meant by that,
the Plaintiffs have the burden of proving, and ·so far as we
know, if it would cost $50,000.00 to replace a building· and
$49,000.00 to repair it, then up to the point of $49,000.00
would be minor repairs.
If Your Honor please, we simply feel based on
page 596 ~ the evidence here that the burden has certainly
not been borne to overcome the presumption that
favors the validity of this legislative act, and we ask the evidence of the Plaintiffs be stric~en.
Mr. Kuykendall: Your Jionor, I think it is perfectly apparent it seems to me, that the Court has ruled on the Demurrer in this case, overruled the Demurrer which raised the first
question Mr. Smith addressed himself to, that is what type of
burden rests no the Complainants. That issue was disposed
of in the ruling on the Demurrer, and, secondly, the evidence
as it presently stands on the Motion to strike, in its most
favorable light to the Complainants, makes it perfectly patent
that the area is not blighted. The testimony of Mr. ~fe:Millan
with respect to the advisability or feasibility of urban renewal in Staunton was responsive to questions propounded by
Mr. Smith. The effect of which, of course, as I view it, is
to make him his own witness on the feasibility of the plan or
wJJat area should be renewed, if at all, and, further than that,
urban renewal contemplates not only razing buildings and
leveling them in a given area, but nlso reastoration and repair, and we respectfully submit the evidence in this case
makes it clear that the area is not blighted, doesn't meet the
terms as defined in the statute, and as elaborated upon in the
case of Denton v. The City of Bristol, and which,
page 597 ~ I believe, the record shows reveals a condition far
worse than the conditions existing in the Staunton urban renewal area.
So, we respectfully submit that the evidence amply supports the verbance contained in the Bill of Complaint in this
proceeding, and the motion to strike the evidence should be
overruled.
Judge Snead: The Court is familiar with both the Hous-
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ing .Authority v. Denton case and the record in that case.
After a careful review of the Denton case and the principles
of law there enumerated, the Court is of the opinion that the
Motion to strike should be overruled. At this time, the Defendants may go forward with thei!" evidence.
Evidence presented on behalf of the Defendants.
GARLAND A. WOOD,
being duly sworn, testified:
DIRECT EXAMINATION.
By Mr. Smith:
Q. Will you state your name?
A. My name is Garland A. Wood.
Q. Age?
page 598 r A. Fifty.
Q. Where do you reside, Mr. WoodY
A. I reside at Virginia Beach, Virginia.
Q. What is your occupation?
A. I am a city and regional planner.
Q. Will you state your qualifications, please?
A. 1934, B.S., Virginia Poly-technic Institute, 1939, M. L.
A. Harvard University, School of Design, 1947, Master of
City Planning, Massachusetts Institute of Technology, 193839 New ·York City Park Department, designing parks, playgrounds, and parkways.
Judge Snead: Would that sheet showing your qualification be available?
A. Yes, sir, I have made a copy available to the secretary.
Judge Snead: All right, after you finish.
A. 1940-41, City of Richmond, Virginia, Department of
Public Works, Division of Planning. Annexation Report and
testified at Annexation case. Master Plan under Harland Bartholomew, City Plannin~ Consultant. 1942-45, Army of the
United States. Aerial Photo Interpretation Team. officer in
charg-e. 1945, City of Manila, Philippine Islands. 1\fade a report on the replanning of the city, worked 'vith Charles McKim Norton, Vice-president of the New York Regional Plan
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.Association on that work. 1946, Weston, Maspage 599 } sachusetts. Made a Master Plan of the town, as
a consultant to the Secretary of the Planning
Board. 1947-56 City of Richmond, Virginia, City Planner and Secretary to the City Planning- Commission. In
charge of staff administering planning for the City, during which time the City Planning Commission prepared
a report on the economics of the City, revised the traffic,vays
plan and made fourteen reports on the Throughway, prepared
the workable program, prepared ten reports on urban renewal of the central city, revised the subdivision regulations, prepared captial expenditure programs for each year since 1948,
prepared revisions for the zoning ordinance, parking and
traffi-c reports. 1954-56, Virginia Citizens Planning Association, President. 1956, G.arland A. vVood and Associates, Consulting City Planners. 1956, City of Buena Vista, Virginia,
Recreation planning. City of Colonial Ifeights, Virginia,
Master Plan, City of Covington, Virg·inia, 1\faster Plan and
zoning ordinance, City of Hampton, Virginia, Urban renewal
report and workable program, City of Harrisonburg, Vir.ginia
Annexation study and report, City of Monroe, North Carolina, Master Plan and zoning ordinance, City of Staunton,
Virginia, Master Plan and zoning ordinance, Citv of Warwick, Virginia, Report on zoning· ordinance, City of Williamsburg, Virginia, Consultant on Planning to City Plannin.g
Commission. Reports: Housing Sanitation Ordinance, Annexation, Zoning-, City of Winchester, Virginia, Master Plan.
zoning ordinance and Annexation report, City of
page 600 ~ Winston Salem, North Carolina, Annexation report, Town of Front Royal, Master Plan and zoning ordinance, Town of Timberville, Virginia, Annexation
study, report and testified in Annexation case, Town of Vienna, ]\,faster pll!n and zoning ordinance, Civil Defense, Commonwealth of Virginia, Consultant on Survival Survey, Roanoke Valley Regional Planning and Economic Development
Commision, Master Plan of Future Land Use and Economic
and Population Analysis, Richmond-Petersburg Turnpike
Authority, Report on Toll R.evenue, then various private clients, industrial parks, industrial reports, shopping centers
and subdivisions for various people. 1960 to the present,
Planner-Director, Southeastern Vir2inia Regional Planning
Commission, Norfolk, Virginia, in charge of staff preparin!!
the planning for the region, during which time the Regional
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Planning Commission has prepared economic analysis and
prpjectio~s of the fut"q.re e~o~~my, pr~p~~~d population proj~ctions, prep~~e~ basic <l~ta fqr planni~g, at the present tim~
we ~re pla:p.ning to prep~re a cop1prehens~ve plan for ·the
physical <lev~lqpment of th~ regipn ~nq. prep,~p:e an i~terre

gional fr~ight and p~ssenger transportation plan for lJampton Roads. I am a member of the American Institute of
Planners, American Society of Plannltig Officials, Professional Engineer, State of Virgip.ia, ancl Virginia C~tizen~
Planning Association.
Mr. Smith:
Q. Were you ever employed with the CitY of Staunton Y
A. Yes, employed to prepare a comprehensive
page 601 ~ development plan, in 1958, and completed the
plan, in 1959, in May.
Q. Do you have a copy of that plan Y
A. That is the copy of this Master Plan and CompreJ:Iensive Development Plan.
Mr. Smith: Your Honor, I would like to introduce this as
Defendants' Exhibit i.
Mr. Kuykendall: I would like to show what that plan purports to show before it is introduced. I would like to know if
it is a comprehensive development plan or a City plan providing in general terms suggestions for the development of
the City.
1\{r. Smith: The witnes~ has testified it iH a r01nprehensiv('
development plan for the City of Staunton.
Mr. Kuykendall: Does it have details respecting the .development of the area or call for details 7
Mr. Smith: The plan speaks for itself. I could stand for
several days . . .
Judge Snead: It should be admitted, I think at this tim(l,
subject to cross examination, subject to a showing of whatever defects it may have.
Mr. Kuykendall: May I respectfully except'
page 602

~

Mr. Smith:
Q. Mr. Wood, ~low many months were consumed by your firm in the preparation of this Plan 7
A. In the neighborhood of ten months. I can ~t be more
exact than that.
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.Q. Aside from the preparation of this Plan, did the Cit)"

of Staunton employ yoti to do any ftirther work Y

A. Th~ zbriiiig ordinance, and oii. two occasions, they have
ealled me in to consult regarding shopping centers, and on
another occasion regarding an amendment to the comprehensive plan and a trafficways map.
Q. What dties a comprehensive master plan oonsist ofY
A. The table of contents contains the background for planning Staunton, which includes the effect of the plan, the his;..
tory, geog·raphic location and topograph, clin1ate, public relations and explanation of method. The economic developtnent
which includes methods, employm·ent~ hnsines~ statistics and
trends, '\vholesale trade, employmei1t trends, future, sumroar~:- of future economy. Population: comparative growth,
density of population, distribution of population, sex composition, age composition, births. Residential development:
objectives, housing supply, value of dwelling units, rentals,
recent trends in housing, effect of poor housing, substandard
housing, proposed treatment of residential areas, redevelopm·ent areas, rehabilitation areas, conservation areas, c~ntral area renewal, economies in residential depage 603 ~ velopment. Land use : introduction, land use survey, general land use pattern, land use ar·eas . .A
chapter on major streets and highways: existing major highway, existing streets, existing traffic flow, future traffic, future flow to the central business district, parking, problems,
the proposed plan, the regional plan, width and capacity of
streets, neighborhood streets, cost of construction. A chapter
on transportation and transit: trucks, railroad transportation, local transit operations, air transportation. A chapter
on future land use and community facilities: central busines:S
district, other business areas, industrial areas, ·residential
neig-hborhoods, general considerations in providing community facilities, reyreation and parks, schools, other public facilities, utilities, -sanitary sewers, storm water, water supply
and distribution, future land use requirements. A chapter
on zoning objectives an(} recommendation: the present zoning ordinance, -proposed zoning, the proposed zoning ordinance, the districts on the zoning map, administration of the
ordinance. Another chapter on implementation: subdivision
re~lations, conformity With the plan, provision for improvements by subdividers, the building code, others methods of
complementation, recommendations on procedure.
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Q. What surveys, Mr. Wood, are required in the preparation of such a plan as this Y
A. The surveys are numerous, one of them inpage 604 ~ eluding a land use survey and preparation of a
land use map which was in color and could not be
printed but other surveys, including surveys of traffic, surveys of the property-the ordinary widths of the lots, the
frontage on streets. Thi:s information was necessary in the
preparation of a zoning ordinance. Surveys using mostly the
census information of the population by census of housing
and employment, the economic information on trends and retail sales and income and so forth.
Q. What standards are used by a Planner in the preparation of a master plan, and did you use those standards1
A. The standards I used and that are generally used are
standard, for recreation, those of the National Recreation Association, for schools were those of the Virginia Board of
Education, the standards for highways and streets, I used
the Bureau of Public Roads' standards, for example is the
kind of standard used.
Q. Now, in your Plan, I will ask you to refer to Page 83 and
84, and at the bottom of the page, there is a paragraph, beginning ''Central Area Renewal.'' I will ask you to read the contents of that paragraph into the records.
A. ''Central Area Renewal. Staunton's most pressing need
is the renewal of its central area. The Staunton Economic
Region is undergoing an extensive expansion program that
will either use Staunton's main business district as the center
for its economic activitie~, or disperse to other
page 605 ~ areas. The decision to renew Staunton's central
area must be made before the opportunity is
lost.'' Top of the next page, also Y
Q. Yes.
A. ''A suggestion for part of this renewal is on the front
cover.''

.Jndge Snead : You mean the front cover of this?
A. Yes, sir, referring to this. This is an example, sir, of
the type of thing- that could be done, looking twenty years
ahearl f!t the parkino: ·and the centrali7.eil hnsiness in the center of Staunton and the major thoroug-hfares going around
this parkin2' area and a centralized cnltura1 or recrentional
center to help d_raw into this center and malfe it a truly center for the region for various types of activities.

Catherine D. Runnels v. Staunton Redevelopment
and Housing Authority
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Mr. Smith:
Q. That is all I wanted you to read there. Would you turn
to page 122 and beginning with the paragraph which states,
''Central Business District,'' would you read that paragraph
and the following paragraph into the record Y
A. ''Central Business District. The greatly increased importance of the suburban shopping center makes it necessary to ~e-appraise the central business district. Its convenience, freedom from congestion, ample provision for parking,
,gafety due to its separation of vehicles from pedestrians, and
of attractiveness are affecting sales in central locations. An
intelligent appraisal of the trends removes any
page 606 r idea of complacency from former assurance of
the complete dominance of the central business
district. It is, therefore, necessary to re-appraise the functions of the central business district. What are the future
space requirements for the different activities? What kinds
of relationships exist? What are the effects of the region's
future economy upon the central area? Certainly, with such
a high proportion of the city's revenue realized from the central business district, it is imperative that all advantages possible be made available for its future importance as a center of economic activity for the region surrounding Staunton. It will be necessary to re-design certain aspects of the
central area for it to capture a sizable portion of the region's
future shopping· and business activity.''
Q. That will be sufficient. On page 121, would you read into
the record the first objective of the Master Plan Y
A. "The objectives of the Master Plan ... "
Mr. Kuykendall: I object to that in that this is dealing
with an objective of the 1\faster Plan and not objectives as
contemplated by Code section 36-51.
Mr. Smith: If Your Honor please, all of this goes to the
question of whether or not we 'have a master plan for Staunton, it goes to the question of reasonableness of the actions of
the Defendants in this case in designating this area. All of
this will be tied together by Mr. Wood, a well
page 607 r qualified Master Planner. Even though this book
has been introduced as an exhibit, there are portions of it I would like to have re~d into record.
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Judge Snead: All right. Since the book has been. admitted
as an exhibit, you can have this witness read from it.
Q~

You prepared itt

Mr. Kuykendall: I ntlte

an exception.

. A. "The objectives of the Plan are: 1. To provide space
fof an attractive cehtral business district and shopping can~
tar and for other places of employment with off-street pa:dt~
mg and loading ~acilities atid to pro~de adequate acooas that
will do the l~ast dittnage to residence.''
Mr. Smith:
Q. All right; sir. Mr. Wood, did. you, in the oourse of yo~r
employment by the City draft a comprehensive zdning ordinance for the CityY
A~ Yes, we prepared a comprehensive zoning ordinance
for th.e Cicy of Staunton.
·Q. I .am going to simply ask y6u now if you will discuss
these charts in your own words. They ~re all, ~s I understand
it, ·charts which are reproduced in the Master Plan on a smaller scale.
Mr. Kuykendall: Your lton<>r, I am going to have to object, and I would be willing that this objection go
page 608 ~ to all offer!=; in evidence, to tl1is, any findings, or
plats or plans that do not relate and qualify
so far as the requirements of Section 36-51 are concerned .
•Judg-e Snead: Y ClS, sir. ~1r. Smith, it see1ns the main inquiry here is whether or not this area about which we haYe
discussed here is a blighted area or 'Slum area within the
meaning of the Code section, whether the buildinQ."s lack the
sanitary facilities so as to be detrimental to the safety, hea.1th,
morals, and welfare of the community, or whether the buildings are dil~.pidated or obsolete as defined by the statute. It
seems that that is the major inouiry here.
Mr. Smith: Yes, sir, i unde:r;stand that is the major inquiry. I think the inquiry should also be directed, and we
trust it will be directed to the inform·ation and expert advice
and assistance that was asked for bv the lP.cislative boilies
and received by them, and, actually, Your Honor, Mr. Kuykendall has asked that comparisons be madP all over the community. It has been a question whether or not a plan has
been made. This gentleman is the man who made the plan.
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