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January 28, 1980 

CERTIFIED MAIL 

Mr. Dorsey v. Btu 
R1 niitR Rte!IPT REqUESTED 

cavalier Realty C011PUY 
R•ervofr Road. Route 1 
Charlottesville, Vtrgtnia 22901 

NOTICE OF HEARING 

Dear Hr. Btas: 

Pursuant to and in accordance w1th Sections 9-6.14:12, 54-1.28.7, 54-1.36 
and 54-1.37, Code of V1rg1nfa (1950), as amended, and Sections 8.1, 8.2, 
8.8 and 8.9 Regulations of the Vtrginfa Real Estate Commission (Commtss1on), 
you are hereby notified to appear before the Commission at 10:00 a.m. on 
March 6, 1980 tn the Municipal Buf1d1ng (Basement Meeting Room), 7th and 
Main Streets. Downtown Mall, Charlottesville, Vfrgtnia to answer the 
following allegations: 

Dorsey V. Bias is curTently licensed as a real estate broker 
(number 08617) fn V1rgfn1a ind is president of Cavalier Realty 
Company, Reservoir Road, Char1ottesvf11e, V1rg1nfa. 

During the second week of August, 1977, John s. Bias. broker, of 
cavalter Realty Conlplny shawed Thomas G. Wetsel (Wetsel) a 115 
acre tract of land fn the Slate River Magtstertal Dtstr1ct fn 
Buckfngha County called P.vne•s M111 Fam. On or about September 15, 
1977 Wetsel called dohn s. Btu and told him to prepare a contract 
for ht• and hts wife, Jane. to offer to purchase Payne's M111 Fann 
for $60,000. 

On Septaber 20, 1977. Wetsel subarltted a wrttten contract to purchase 
P_,ne•s Mtll Fana to Cavalter Realty COIIPID.Y a1cmg wtth a negotiable 
SSOO note as an earnest 1101181 deposit. 

By letter dated .Seot-.. 21. 1977 John s. Btu wrote the Watse1s a 
lettew- acknowledttnt ...-fpt of their offer. 

I 
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On or about 5eptellber 22. 19n Dorsey v. Btu sublltttad an offer to 
purda- ,..,.._ •• Mt11 Fana for htmself for $&0,000 which offer was 
unacceptable to the owner, Mrs. Stella Tolley Davis. On or allout 
__... 24. 1177 Dor111 Y. Ita •• an offer of $53.500 to Mrs. 
Davts •. _..fell offer was accepted. 

On 01' about Sept•• 27. 1977 oors_, v. Btas told Wetsel that bts 
offer of Septaber zo. 1977 was rejected and returned his contract 
offer. At no ttme between . September 21 and s.,...,.. 27. 1977 ·dtd 
Dorsey v. Btu pPeSent the Wetse1s • offer to Mrs. Davts • 

. Baed on 'the foreaotng allegations the Coaafsston charges you with having 
vfo1ated the fo11~ng forme~ regulation: 

POR 9-200. Investigations by CORift1ssion; grounds for suspension or 
revocation of 11cense. --The Conm1ssfcm 1111 upan its own motion and 

· shall upon the verlfted CGG~Plafnt in wrttfng of any person, provtded 
such CGIIP1atnt, or such CCIIftPlatnt together with evidence, documentary 
or otharwfse, presented tn connection therwtth. makes out a pr1ma 
facta case, 1nvest1gate the actions of u.y real estah broker or real 
estate salesman, or any pet'IOft who assUII8S to act 1n etthar capacity 
w1th1n thts State, and shall have the power to suspend or to revoke 
lf\Y ltcanse issued under the provtstons of Chapter 18, Title 54, 
or Rules and Regulations of the Co~sston. at any t1me when the 
11cense has by false or traudulent representation obtained a license. 
or when the 11 censee 1 n pef'fomtng or att.emptt ng to perfonn any of 
the acts mentioned herein, 1s deemed to be· guilty of: 

(18) Faflure of a broker or salesman to promptly tender to 
the seller every written offer to purchase obtained on 
the prope~ involved and upon obtatntng a propertacceptanca 
of the offer to pgrdaue, to make prompt del fvery of true 
executed ooptes of same, signed by the seller and purchaser, 
to both purchaser and seller; all broker-s and salesmen 
shall make certain that all of the terms of condtttons 
of tbe real estate transaction are tncludad tn such offer 
to purchase. 

The above forar regulation naw reads as follows: 

8.2 lrounds for suspension, revocatton or dental of renewal. --The 
C..1ss1on has the power to suspend, revoke. or fa11 to renew any 
1tcense tssued under the provts1ons of Chapter 18, Title 54. and 
the Rules and Regulations of the Caaafsston. at any time after 
heartng when the lt censee bas ·been f0t.11d to be guilty of: 
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(19) Fatlure of a broker or sales111n to prcaptly tender to the 
seller every wrttten offer to purcllue obtatnad on the 
,.,.rt.Y tavo1ved ad upon obtatntng a proper acceptance 
Of tile offer to purc:hue, to •• PNIIPt de11ver of true 
executed copies of same. signed by tlte seller and purchaser, 
to bOtlt purchaser and seller; a11 broken and salesman shall 
make certatn that a11 of the teNs and cond~ttons of ttte Na1 
•tate tnnsactt• are tnc1uded tn such offer to putdaase. 

The hHrtng offtcer designated below w111 preside at the hear1n,. You w111 
• .afforded an opportunt ty to M beard 1 n person or by counsel n reference 
tbareto. If you desire 11'\V witnesses to appear 1n your behalf, not1fy 
tile undersigned at the address thclm hereon, gtvtng the RIII8S and addresses 
·of the w1tn.-ses at 1eut 20 e prior to the •• of-the hearing and 
subpoenas wl11 be issued. 

If you tntand to retain lepl counsel. you should do so 111118dtately, so 
that couns-el wt11 have ample opportunity to PNPI" h1s case. You should 
a1so send· the enclosures to gour counsel. Please advise the understgned of 
CDUise1•s nama and address. 

Tilts agenq w111 schedule the services of a court reporter to record the 
hearing. 

-lt is the policy of this agency to begin hearings at the time spec1f1ed in 

. ~ .. 

the Nott ce of Hear1 ng. · , .. , 

·,It 1s ftDt the pOl tcy of thfs agtnq to grant a continuance fn thes~· matters. 

Very t"'1Y yours. 

Davtd w. Se1tz 
Assistant Director - Real Estate 

filS/cit 

EftclosUNI: 1. Acllfn1strattw Process Act 
2. Vfrginta Codes 64-1.28.7 
3. Ragu1at1ons of Virginia Real Estate Coau1ss1on 
4. Fcmaer Retulat.'lons of Vtlflnta Real Estate CciiDtsston 
& • Agency Ru1u of Practice 

cc: Suun R. Stevick, Assistant Attorney General 
S11vta Clute, Esqutre, Hearing Officer 
Natban · Matth811s. Investigator 

-~'-;: ·•··. .r .. . . 
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VIRGlMIAa IN THB VIRGINIA REAL ESTATE COMMISSION 

VIRGINIA REAL ESTATE COMMISSION 

v. 

DORSEY V. BIAS 
t/a CAVALIER REALTY COMPANY 

APPEARANCESt 

Ms. Susan R. Stevick 
Assistant Attorney General 
Department of commerce 
2 soutn Ninth street 
Richmond, Virginia 23219 
Attorney for Petitioner 

Petitioner 

Respondent 

Mr. Ralph E. Main, Jr. 
Attorney at Law 
416 East Jefferson stree~ 
Charlottesville, Virginic 
Attorney for Respondent 
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March 6, 1980 
10:00 a.m. 

MRS. CLUTEa At this time I would like to call this 

hearing to order. The date is March 6, 1980 and we're beginning 

the hearing at approximately fifteen minutes after 10:00 a.m. 

The case to be heard today is that of Virginia Real Estate Com-

mission versus Dorsey v. Bias. The hearing is being held in the 

1 

municipal building 7th and Main~ Charlottesville, Virginia. Pres~nt 

today on behalf of the respondent is the respondent, Mr. Dorsey 

v. Bias and his attorney, Ralph Main. Present for the Real Estatj! 

Commission are the five real estate commissioners, Charles R. 

Poxx, Edwin Hall, Helen A. Kent, Peyton Klopfenstein, George c. 

walker, Jr. and their counsel Susan R. Stevick. Also present fro1~ -

also present is David Seitz, Assistant Director of the Department 

of commerce and I am the he~ring officer .sylvia Clute. 

The first matter to be taken up is a motion on the part 

of the respondent 1 s attorney to exclude the ~itnesses. So I woul< 

ask at this time all witnesses who are not a party to the case to 

find somewhere to stay outside the room where you will be easily 

accessible when we want to call you as a witness. so I would ask 

that you leave the room at this time. 

MS. STEVICK: May I suggest that you swear them in en 

mass? 

MRS. CLUTE: Okay, all right. 

LANE'S COURT REPORTERS 

401 7TH STREET. N.E. 
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·--· -------

All witnesses who were to testify in the hearing were 

duly sworn by the hearing officer at this time.and sequestered. 

MRS. CLUTE: Mr. Main, what • s the first item you'd like 

taken up? 

.MR. MAXN: The first item was exclusion of witnesses 

which you•ve already taken care of. The sec~nd item was the 

presentation of the motion which I handed you right 

I've given a copy to Ms •. Stevick. 

MRS. CLUTE: All right. 

there and 

~~~ ~ 
MR. MAIN: I don't want to argue the motion •••• 

MRS. CLUTBa Ms. Stevick do you have any objection to 

the motion being presented at this time? 

MS. STEVICK: I have no objection to it being presented 

no. 

2 

MRS. CLUTE: All right. I do have some questions rega~ ing 

your motion •••• 

MR. MAIN: Certainly. 

MRS. CLUTE: ••• that I would like to ask you before I 

rule on it. 

Do you want to ask your questions before 

Okay, yes, you go ahead and address it 

MS. STEVICK: Well I'll ~ 'ust as to t 
LANE'S COURT REPORTERS 
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sort of go together, that the respondent has no duty to the 

prospective purchaser and therefore that he has no standing to 

complain. I think this is clearly contrary to the enabling 

legislation which gives the commission the right to pass such 

regulations as are necessary to protect the public in general 

and clearly the buyer, prospective buyer, in real estate trans-

action has some rights even though he may not be ·the principal 

of the broker involved and so I would refute that he has no 

standi~g to complain and that no duty is owed him. As to number 

three the respondent has already attempted to enjoin this hearing 

based in part on the theory of laches. The injunction has be~n 

denied. I understand an appeal may be taken but I don't think 
for 

that that's, given those circumstances that that's something/the 

3 

14 hearing officer to determine. And as to rule lOB I would disagreE 
I 

15 with him in that the rules' are set up so that he does have an 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

opportunity to be heard. He does have the opportunity to appeal 

to the circuit court if the ruling is against him and I think that •a 

adequate due process protection. I'm not sure that this is the 

time or the place to challenge the validity of the regulation per 

se •. I don't think really the hearing officer has the authority 

to pass on the validity of the regulation. I think that's some-

thing that a circuit court or the supreme court would have to do. 

MRS. CLUTE: All right, Mr. Main, do you have anything 

you'd like to respond to? 

MR. MAIN: Rule lOB of ehe rules of oraatice are the rnlaA 
LANE'S COURT REPORTERS 

401 7TH STREET, N.E. 

CHARLOTTESVILLE, VIRGINIA 22901 
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by which you conduct these proceedings and rule lOB clearly pro-

2 hibits the filing of any sort of - as what we know at law as a 

motion to dismiss whether it be by form of a demurrer or a motion 

4 to strike. I feel that if the law were such that the claim or 

5 
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23 

the complaint ware not one that was recognized under the laws of 

the Commonwealth then it would be appropriate for this body, for 

you as the hear.ing officer to dismiss the proceeding if that 

became evident to you either at the beginning of the proceeding 

or during the course of it and that's the reason I made that 

because you don't have the power to do that and I think that's a 

denial of my client's right to get this thing knocked out at the 

earliest stage possible. The only way he can challenge that is 

to undergo the hearing: then lose, then appeal to the circuit 

court. I think that imposes toogreat of a burden on my client. 
would 

That's the same rule that I prevent you from granting this 

motion. 

As to points one and two, these are not directed either 

towards the enabling legislation in general or the specific 

statute which allows the Real Bstate commission or the Department 

of commerce to set up regulations. However, the Virginia supreme 

court has not to this point nor has the legislatUre recognized 

the right of the prospective purchaser of real estate entertaining 

the kind of complaint that was made back in I guess early 1978 
that 

u and/has eventually resulted in this proceeding and as Ms. Stevick 

~ mentioned, item number three, those are the same matters that were 
LANE'S COURT REPORTERS 

401 7TH STREET, N.E. 
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brought up in the motion for injunction which was heard by Judge 

2 Pickford last week and which as she said was overruled and the 
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reason I want to get those on the record is just to go ahead and 

complete the record in the event that this should ever go any fur her 

than this hearing. 

MS ~ . CLUTE: Okay Mr. Main I will overrule Y'our mgt i Oll.• 

All right any other matters to be taken up before we begin taking 

evidence? 

MR. MAIN: I have just one more matter. One of the 

things that has been a source of concern to me in this proceeding 

and I mentioned it during our injunction hearing last week was 

the apparent delay on the part of the Commission in acting after 

the investigation of this matter was complete, a period of over 

one year elapsed from the time the investigator rendered his 

opinion as to what the results of the inv~stigation were up until 

the time that the complaint·was filed in the commission, the for 1 

notice was sent out advising this hearing. I think it would be 

appropriate and I don't think it wo~ld be exceeding your 

to allow me to at least take some evidence on that point to see 

if I can determine why, why would I consider it to be a totally 

unnecessary and unjustifiable delay in getting· the proceeding goi g. 

MS:~ .. CLUTE: Mr. Main you've already had a hearing in 

circuit court on that issue? 

MR. MAIN: No. 

MS. STEVICK: I believe he has •••• that was discussed at 
LANE'S COURT REPORTERS 

401 7TH STREET, N.E. 

CHARLOTTESVILLE, VIRGINIA 22801 

II 
. ' . . . :~ ,._ 

... 



,. 
2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

great length with the Judge as to why the delay and I don't know 

that it needs to be rehashed either. 

MR. MAIN: There was no evidence taken on that. 

MS. CLUTE: What was the substance of the hearing that 

you had on the injunction? On what basis did you move for an 

injunction? 

MR. MAIN: Primarily - primarily the doctrine of laches~ 

We sought to - we alleged and quite frankly the Judge agreed that 

probably the doctrine of laches with·which you are familiar I 

guess, would probably apply to an agency proceeding but under the 

statute of limitations as such on the time within which the 

commission can act and that was the principal focus of our hearinJ. 

The Judge .ruled that it may well apply. Unfortunately the eviden4::e 

that was offered did not support the elements of laches. 

MS. CLUTE: What you're asking to present evidence on 

today is exactly that question is it not? 

MR. ~IN: I guess in a related manner, yes, it's 

essentially the same. Of course I didn't present any evidence on 

it then other than my client because I didn't have any of these 

other people here, didn't even know who they were and they're 

here today and I thought while they're here it would be a nice 

time to get that on the record. 

letter. 

MS. CLUTE: Why didn't you know who they were? 

MR. MAIN: Well, Mr. Dennis is the one that wrote the 

Be's not even with the --:- . a~ inn a.nvmu~ H 

LANE'S COURT REPORTERS 
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MS. STEVICK: Technically he still is but he doesn't 

2 work full time. 
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MR. MAIN: Yes, I understood from you last time that 

he was. 

MS. STEVICKs He's semi-retired. 

MR. SEITZ: Be's on sick leave. 

MR. MAIN: Sick leave? 

MR. SEITZ: Pending. disability retirement. 

MS. CLUTE: Didn't you have access to the full file? 

MR. MAIN: Well this notice came out on the 28th, we 

filed the injunction which was heard last week, didn't really 

have enough time to get set up for a full 4edged hearinq. In 
no~ 

fact one Judge could/have even heard the thing unti'l sometime 

next week. The Judge that did hear it,.he gave me about an hour 

to hear it on the· ·day we heard it which is about what it took. 

I don't think he would have conducted a full hearing on the thing 

even if I had the witnesses there. I don't know~ honestly don't 

know. 

MS. STEVICK: ·I would like to say I don't believe that 

there was ever a motion to the Commission to continue the matter. 

MR. ~IN: Well, that's because in the letter it said 

that continuances are fro~ned upon and I didn't •••• 

MS. STEVICK: Well •••• 

MR. MAIN: But the letter says that. 

MS. STEVICK: Yes_,_ but·nonetheless we don't normallv 
LANE'S COURT REPORTERS 
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have injunction proceedings involved either so I think given the 

circumstances it might have been certainly worth your while to 

at least ask for a continuance. I will back track as to what 

I said earlier. l'le did not take evidence on the question of why 

there was a delay. We did discuss it with the Judge. T~re were 

no witnesses there other than Mr. Bias obviously who isn't in 

nny position to comment on wnat•s going on with the commission. 

But it was a matter that was brought out. 

.MS. CLUTE: Mr. Main my concern is that if there • s 

already been a hearing in Circuit court and the Judge has ruled 

on the issue, then I don't think I'm in a position to make a 

ruling on the issue. So if you take the evidence today I'm not 

going to overrule the '·eircuit Court Judge •. I mean, I can assure 

you now. so for what purpose would you use that evidence? 

MR. MAIN: Primarily in support - it would be a proffer 

of evidence in support of one of the allegations made·· in that 

motion that you've already overruled. ~hat would be the purpose 

of it. The Judge did not rule that the defense did not exist. 

He merely ruled that on that day there was not sufficient enough 

eviden.ce presented tc him to apply it. I don •t think that would 

foreclose you f~ allowing me to take additional evidence on it 

in support of the motion which I filed. 

MS. STEVICK: I would think that would be appropriate, 

certainly it would be appropriate pursuant to an appeal from the 

injunction or denial of the in;unction. 
LANE'S COURT REPORTERS 
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MS. CLUTE: well, that·•s my question. If there were 

an appeal from the injunction if it•s going to be exclusively 

on this record, then I would be inclined to allow the evidence to 

be taken. What I'm trying to think is is there any other opportunity 

that he would have knowing who the witnesses are, the time and 

everything else to present this evidence before the Circuit 

Court. 

MR. MAIN: Well the only way I can do that is by appeal.~nq 

this - appealing your decision here if it's an unfavorable decision. 

That•s the only other opportunity I'll have to get this into the 

Circuit Court. ~other proceeding is,except for ~n appeal to 

the Virginia Supreme Court,no longer an on going proceeding. 

MS. CLUTE: All right. 

MR. MAIN: Unless I can develop evidence here today 

which would allow me to go back and file with the Circuit Judge 

a motion to reconsidex. 

MS. CLUTEa Mr. Main this proceeding is not guided by 

the same strict rules of evidence as a Court proceeding so I'm 

going to allow you to take that evidence. I don't know that you'Je 

going to be able to use it but I'm going to allow you to take it. 

MR. MAIN: And it may be that I won't, you know, I've 

never met ~. Seitz or had the chance to talk to him and the 

official record that I saw consisted of what Ms. Stevick had in 

~er file the day we were in Judge Pickford's chambers. 

MS. CLUTE: All r~ht~ well if there's evidence to be 
LANE'S COURT REPORTERS 
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presented I guess this is as good an opportunity as any and 

2 whether or not you can use it I guess will depend on what followa 

3 after today. 

4 MS. STEVICK: I'd like to enter an objection based in 

5 part on the fact that we've had no notice that this was an issue 

6 that was going to be raised and I think tmt obviously puts us 

7 in an unfavorable position. 

8 MS. CLUTE: Okay, the problem with that is that you 

9 didn't object to the entering of his motion. 

10 

11 

12 
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15 
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17 
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19 
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22 

HB. STEVICK: Yes but there•s nothinq·in the motion to 

indicate that he wanted to take evidence.on the issue of why 

there was a delay in the Department. 

MS. CLUTEa · That's tru6. 

MR. MAIN: All ·I want to do is make a proffer, that's 

all I'm offering to do is make a proffer. Un~er the rules you 

can't grant~ motion, I know· that. But I think it's necessary 

to get:that motion in the record ~nd ~ don~t think it's improper 

for you to at least allow a proffer of evidence on what the 

evidence would be if you were able to consider that motion. 

MS. CLUTE: That's right but by the same·token the otheJ 

party should have the same opportunities to present evidence and 

they have not had notice that that was the case. 

23 
MR. MAIN: I do know that the investigator is here. Mr. 

u Seitz is here. The director •••• 
25 

MS. STEVICK: I 1m not sure Mr. Seitz was in anv nnAit:ionL.. 
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11 

MR. SEITZ: If I can make a statement, I was with 

2 the Attorney 'General's office at the time and I represented 

~ twenty three different boards and I wasn't familiar with the 

4 internal workings of all, · ... eminently with all twenty three of 

5 them so I don't know exactly what or why •••• 

6 ~R. MAIN: Well somebody is here with a record. with 

7 the Commission's record. 

8 MS. STSVICK: I'm here with the investigative file, 

9 yes. 

10 MR. MAIN: Okay, well that's part of the commission's 

ll record and I think Mr. Seitz cou~at least get that in evidence 

12 through his position and ~tt. Matthews is here, he's the investiga·~ 

13 tor. He's the one I think went a~ound and took the various state· 

14 mente from the various people and I guess by your procedure 

15 ultimately is the one that reported to Mr. Dennis, from my under-

16 standing. 

17 
MS. STEVICK: Well he would have reported. to his immedi• te 

18 

19 

20 

21 

22 

23 

24 

25 

supervisor who was Mr. Stempson who would have transferred the 

information to Mr. Dennis. 

MR. MAIN: If. you're amenable to gang ahead and just 

introducing the records of the commission, the only other witness 

that would be involved in this case would be Mr. Matthews himself 

who's already here as a witness. So I don't think it's going to 

take an undu6 amuunt .of •••• 

MS. CLUTE: Mr. Matthews wouldn't have anything to do 
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with whan this hearing - when the notice of the hear.Lng went out 

2 ~ould he, so he wouldn't - I mean he conducted the investigation 

3 but - so who's here that would have any infocmat-ion regarding 

4 that? 

6 

7 

8 

9 

10 

11 

12 

13 

}4. 

15 

16 

17 

18 

19 

20 

21 

'22 

23 

24 

25 

MS. STEVICK: I guess Mr. Seitz if anybody knows any-

thing but as he said he wasn't really in any position of authorit~ 

at that time. He was their legal counsel but he waan • t in the 

admdnistrative position. 

1~. CLUTE: Okay, I'm going to go along and allow him 

to ask whatever questions he wants on that particular and reserve 

the rigbt to you if you want later on to introduce any evidence 

or whatever, ycu know~ to do that but I'm going to go ahead and 

let him. It seems to me that if ~here's an opportunity to get 

the evidence on as expeditiously as possible I want to do thl t. 

so we'll go ahead and do that. 

MR. MAIN: I'd be happy to do that after the hearing -

after the rest of the hearing is completed so that the witnesses 

who aren't involved can go on. 

MS. CLUTE: All right, all right, let-'s ao that. Okay, 

are both parties ready to proceed with the evidence in the case? 

MS. STEVICK: Yes. 

MS. CLUTE: Okay. Let's see, Ms. Stevick ••• 

MS. STEVICK: Oh, before we proceed I'd li le to ask that 

we stipulate thaL Mr. Bias is a licensee for jurisdictional pur-

poses. 
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16 
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18 
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20 
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22 

23 

24 

25 

MS. CLUTE: Dorsey v. Bias is the licensee. 

MS. STEVICKs Yes. 

MS. CLUTE: All right, fine. 

MS. STEVICK: Would you like us to make opening state-

ments or just go ahead •••• 

MS. CLUTE: If you -whichever you prefer. If you 

would like to make an opening statement that's fine. 

MS. STEVICK: I'll keep it very brief. Basically I 

think the numbers are here and it pretty much speaks for itself. 

It is alleged that Thomas Wetzel on September 20, I believe, yes, 

1977 submitted an offer to John Bias, real estate salesman with 

Dorsey Bias• firm, that the offer was never tendered to the 

seller and that subsequently Mr. :Jias bought the property for 

himself and that in failing to tender the offer he was in violati4~n 

of the then existing regulation PR~-200-18, which makes it groundh 

for suspension or revocation when a broker or salesman fails to 

promptly 'tender every written offer to purchase obtained on 

property involved. 

MS. CLUTE: All right, l~. Main? 

MR. MAIN: Very briefly, the evidence that we would 

offer will show that at the time this written came to the attenticn 

of Mr. Dorsey v. Bias, the property was no longer on the market 

for sale. 

MS. CLtiTE: All right, Ms. Stevick will you proceed? 

MS ... STEVICK: _I'd liJ<e to call Mr .. Wet,.al 
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13 

14 

15 

16 

17 

18 

19 

20 

25 

Wetzel - Direct 

'l'HOMAS l-7ETZEL having been previously sworn testified 

as foll~s.a 

DIRECT EXAMINATION 

By: Ns. Stevick 

Q would you state your name for themeord please? 

A My name is Thomas Wetzel. 

Q And you are the complainant in this matter, is that 

correct? 

A Yes ma'am. 

Q I show you a document. and ask you if you recognize 

it? 

A Yes ma'am, that's the original contract that John 

Bias prepared for me on the date ~iven above in hi~ office. 

0 And that date is September.20, 1977, is that correctr 

A Yes ma'am. 

Q Would you explain pleas~ the circumstances that 

s urrounded your making this offer? 

A Basically in about the second week in August I 

visited the Payne's Mill Farm with John Bias and later I had taker 

my wife there and I had taken my family, my mother and father, 

So I said okav and I waited and then I telenhoned him later and 
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Wetzel - Direct 

asked him what had he learned when the widow had come down. He 

told me he wasn't at liberty to discuss it. He told me that if 

I was interested in the farm that the thing for me to do was to 

make an offer and he would present it and get a response. So I 

did that. I called him up about September 15th on the telephone 

and told him to prepare a document for - sta~ing that I was willi 9 

to pay $60,000 for the Payne's Mill. At that time I had a class 

later in the week and I was going to go into the class with my 

wife and we picked up the document at his office. When I went 

into his office Jchn hadn't written the contract yet and he wrote 

the contract there in hi3 office and gave it to me. Then I 

later on with my wife discussed it and put it in his mailbox 

that ey~'fA~)aA4 tRea late~ tbe next day which would be September 

21st he sent me a letter stating that he had received my contract 

Q Let me show you a copy of a letter and ask if that's 

the one you're referring to? 

A Yes it is. 

l~. CLUTEa Ms. Stevick did you want this first one 

to be entered as your exhibit number one? 

Q Please. And this is exhibit number two. 

MR. MAIN: I have no objection to either one. 

Petitioner's Exhibits numbers 1 and 2 were entered into 

evidence at this time. 
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Wetzel - Direct 1 

0 would you read for the record •••• 

( 2 A okay. 

0 ••• what the letter says? 

4 A It says,"Tom, here's your copy. I'll let you know 

5 
as soon as I hear something. Be talking with y~u soon, John." 

6 
0 And that's dated Sep~ember 21, 1977? 

7 
A Right. 

8 
Q Okay. What did - what copies are referred to? 

9 
A They refer to the copy of the contract and copy of 

10 
the note. 

11 
Q They were included with the letter, is that correct? 

12 
A Right, yeah. 

13 
0 What transpired subs~guent to the 21st then? 

14 
A liell I waited about three pi: four dal'e and called 

15 
up and I can't remember at this time who I gpoke to but I was 

16 
told that the contract had been rejected so - and then I waited a 

17 
couple more days and told them that I wanted to pigk up the con-

18 
tract and then I droye in and picked up the contract and they 

19 
gave me the 

20 

21 
my note that he had 

22 
MS. CLUTE: Mr. Wetzel what note are you referring to? 

A Well there's two notes, there's two copies of the 
24 

notes. He gave me a copy •••• 
25 

It's a 
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Wetzel - Direct 17 

down payment. I did have a xerox of that if you would like to 

( 2 see it. 

3 .f.1R. .MA L?i: Have you got a copy of it? 

4 
Q Inrthe:.file. :z.don•t have an extra here. I wasn't 

5 planning on introducing it but that is •••• 

6 MR. l~L~: That's my only copy. I would agree if we 

7 
could send one on later to you, this is the only copy I've got. 

8 
~m. CLUTE: I would like to look at it. 

9 
A Here's the first one ••• and this is the copy ••. and 

10 
here 1 s the letter that he wrote on October 3rd with the second 

11 
promissory note and it's written void on ·the front. 

12 
Q Okay, we can introduce these. You might as well 

13 
go ahead, it may clarify,matters. 

~. 

14 
MS. CLUTE: This will be your Board's exhibit number 

15 
three? 

16 
Q Three and four which is a letter from John Bias 

17 
indicating that he's returning the note, the note marked void 

18 
in this case. 

19 
MS. CLUTE: Mr. Main, any objection? 

20 
MR. MAIN: ~To, could I have my copy back if she's going 

21 
to use that other one? Thank you. 

22 

23 
Petitioner's Exhibit three and four were so marked by 

24 
the hearing offi~er at this time. - 25 
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A Okay, later on I read an ad in the paper that descril~ed 

2 a group of houses and some land that sounded like I would be 

3 interested in in the paper and the Bias - cavalier Realty agency 

4 had it and· I called up John and he told me that - he laughed and 

5 told me that was the same piece of land and that Mrs. Davis was 

6 thinking about selling just one half of it, that part of the land 

7 that was on the other side of the road. 

8 Q When you say later on, approximately when? 

9 A I can .only - it was probably in October, okay. so 

10 I then -he fixed -John typed up another contract for me •••• 

11 
MR. MAIN: If I may just interrupt here. I'm not sure 

12 what relevance the events after the submission of his contract 

13 would have to whether or not the gffer was promptly tendered. 

14 
Q I'm going to ••• 

15 
MR. MAIN: I mean if he wants to testify that he later 

16 
on - that in fact it was not I think that's okay but I don't know 

17 if anything else is relevant. 

18 
A I'd like to state that on the subsequen~ ·contracts 

19 
it was still represented that the owner was Polly Davis. 

20 
MS. CLUTE: In any event I overrule his objection so if 

21 you would continue. 

22 
A Okay. In the subsequent contracts, in the one for 

23 
$35,000 it•s dated October·2Sth and again the seller is stated as 

u Polly Davis and I submitted this contract to John and he again 

~ told me it was rejected. so I took the contract back again and 
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Wetzel - Direct 

made some changes and ~rote in $38,000 as another offer and again 

the seller remained the same Polly Davis and again the contract 

was rejected. 

Q I guess we might as well introduce that. 

MS. CLUTE: Do you have any objection? 

MR. MAIN: The same reason I just objected :that she's 

already overruled. 

A Okay, the only other thing that I think is important 

is that later on I was - and I don•t kno~ how much later that was 

I'll see if I can find it. 

MS. CLUTE: Mr. Wetzel if I could interrupt, who typed 

up this contract? 

A I wish I could remember precisely. I think it was 

John but I'm not absolutely certain. 

MS. CLUTE: Was it someone in cavalier Realty? 

A Yes ma•am. It was typed in the.office while I 

waited. It was prepared for me in the office. But now the 

second time I did make the changes myself and then sent it back 

to him. 

Petitioner's Exhibit number 5 was so marked by the 

hearing officer at this time. 

A Okay, and then- I.don't have a copy of that contract. 

Later on I submitted another oontract for $40.000. I was then 
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Wetzel - Direct 

going to try to buy the Payne's Mill Farm, not all the farm but 

2 just the house and the land on one side. While I was there 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

visiting in Buckingham County I ~ent to the courthouse to find 

out what had been paid for the farm and when I left the courthous~ 

I then found out the price that Mr. Bias had paid for the farm 

and after I found out the price that Mr. Bias had paid for the 

farm I then called up Mrs. Davis and asked her •••• 

Q Let me interrupt you. What was the price? 

A The price was $53,500. Here•s a copy of the deed. 

0 Do you have any objection to the introduction of 

that? 

MR. MAIN: No. 

Petitioner's Exhibit number 6 was so marked by the 

Hearing Officer at this time. 

(E. I then called up Mrs. Davis and asked her on the 

phone if she had ever received any offers from me and she told 

19 
me over the phone that no she had not received - she never receivEd 

20 
any offers whatsoever on the Payne's Mill Farm and she had sold 

21 

22 

23 

24 

25 

it she said later on early in the year to Mr. Davis.~ · 

0 Mr. Bias. 

A Mr. Bias. 

MR. FOXX: Which Mr. Bias? 

A Dorsey Bias. She also stated that there were some 
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Wetzel - Direct 

renegotiations with the contract and that it was not - the contraQt 

~a originally - Mr. Bias called up on the phone to give her the 

offer price and over the phone they agreed on the offer price and 

later the contract was sent to her with the date of the phone 

conversation. But that wasn't necessarily the date that she sign~d 

the contract and also I think· there was -~came out in one of 

the other hearings that we were at that there was ••••• 

MR. MAIN: I would object to anything that came out any~ 

where else unless he wants to testify that he either saw it or 

you .know, something he said about somebody else. 

MS. CLUTE: Okay, how did you acquire the knowledge? 

A I heard Mr. Bias say it. 

MS. CLUTE: All right, I overrule the objection. 

A Mr. Bias stated.that there was a renegotiation of 

the contract for a different price. I don't remember the exact 

particulars but there was reason thE it had to be refigured. 

0 What was the original asking price, the one that you 

said you considered too high? 

A I think at one time it had $195,000 on the farm, at 

one time, the· original brochure I saw, and I believe, I'm not 

absolutely certain that it was then later reduced to either 

$100,000 or $95,000. I think it was $95,000. It was on a 

brochure. 

Q So as best you can recall when you looked at it 

initially ••• 
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Wetzel - Direct 

A It was $195,000. 

Q $195,000. 

A But I think at the time it was told that this, you 

knO\,, seemed a bit too high and I could make an offer and that -

if I'd like to. 

Q I don•t have any further questions. 

MS. CLUTE: Mr. Main? 

CROSS EXAMINATION 

By: Mr. Main 

0 Mr. Wetzel can you recall when you were first 
what 

advised of/the listing price was, the $95,000? 

A No I can't. All I can remember is that it was 

before - it was probably when my parents came down to look at 

it, the asking price was $95,000. I'm pretty certain. That 

would be - to· the best of my knowledge that would be say, August 

the 3rd. 

Q Okay, of '77? 

A Right. No - yeah. The third week in August I meant 

to say. 

Q Okay. Of 1977? 

A Right. 

0 Approximately h~w many times did you look at the 

property do you recall? 

A I looked at the - a roximatel I would 'ust - I 
LANE'S COURT REPORTERS 

401 7TH STREET, N.E. 

CHARL01TESVILLE, VIRGINIA 22901 

22 



2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Wetzel - cross 
T 

looked at it at least three times an/~about s~~ because 

there was several t~es when I would go to the property to walk 

on it and just look at it. That's at the first offer. But I 

had also gone and looked at it after~ards, before each of the 
-r 

second and third offers. so that might be a total of eig~t times~ ----Q During the time you were looking at the property 

and during the time you were trying to negotiate its purchase did 

you deal exclusively with John Bias? 

A Well, I was dealing - I dealt with John Bias but 

I did meet Mr. Bias in the office in between contracts. 

0 At the time of the first contract did you deal with 

anybody else other than John Bias? 

A No I did not; To the best of my knowledge I only 

dealt with John Bias. 

MS. CLUTE: Excuse me, I didn't understand either what 

the question or the answer was. You said did you deal only with 

Mr. Bias and you said yes on the first contract. Did you deal 

with someone else later? 

A Well, see, when I went to pick up these contracts 

later and when I would sometimes - it was a lot of times I visite4~ 

the office and on at least two of those occasions I met Mr. Bias 

and we sat down and talked. 

MS. CLUTE: But on other occasions you met someone else~ 

A Right, I would meet either John or once or twice I 

met John's brother. 
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Wetzel - cross 

Q I guess we probably should use first names. Dorsey 

Bias is the owner of the company. llis sons, John and James Bias 

both work as I guess brokers or salesmen with this company so I 

guess maybe we ought to start using Dorsey and John to get every-

body's name straight here. 

MS • CLUTE: Right. 

Q That might help a little. Did John Bias call you or 

did he call l~s. Wetzel to tell her about Dr. Davis' death? 

A I cannot he abaplnte'y certain I just - I know tha 

I received - I think he left a message with~ wife. He might 

have told ~ wife and then I called back and asked. I'm not 

absolutely certain hut that could be possible. 

0 The offer of $60i000 was an offer you came up with 

yourself, is that correct? 

A Yes sir. John by no means suggested any price. 

Q Okay. And when you came up with this offer of 

$60,000 it was knowing that the previous listing had been $95,000 

A Yes sir. My father looked at it and we were trying 

to judge it as what it would be worth to us as far as the value. 

Q Did John give you any ideas, suggestions, or animate 
the 

to you in any way that would be an acceptable offer,/$60,000 offe ? 

A John was very explicit. He would say simply he 

would convey the offer. He at no time said whether it would be 

acceptable or unacceptable offer. All he'd say -and he explaine 

his ·ob and that was to take offer and conve it to the owner 
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Wetzel - cross 25 

and he would say - he'd allow her - I'd say he was perfectly clear 

on that. He didn't make any comment one way or the other. 

Q Did you try to get him to make a comment or suggest ••• 

A I'm sure I would like to have somebody there with 

the seller's advice but he did not in any way do that. 

Q Now how much land were you offering to buy with that; 

first contract? 

A Well, on the first contract it was stated in Mr. 

Bias' broehure,there was 125 acres more or less. Also on the 

bottom of the original brochure it was stated that there was a 

lien of $10,000 I believe so as far as the actual acreage, I've 

bought land· before and when they say more or less they usually 

mean more or less, it just hasn't been surveyed in a good while. 

0 Okay. Prior.to the time that you submitted this 

offer of $60,000 dj.d it ever come to your attEntion that there 

may in fact have not been 125 acres that was going to be able 

to be sold? 

A ·well ~hen it say~ 125 acres more or less I realized 

that it would be more or less. 
Not 

Q /in the sense that there was more or less acreage 

because there wasn't a survey but because there was somebody else 

that was going to buy part of it? 

A That wasn't represented to me in that fashion. All 

that was on the bottom of the contract was a - stating that there 

was a mortgage for ~10~000. 
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Q The listing agreement you mean? 

A Yes sir. Do you have a copy of that? 

Q Now as I understand what you said earlier, you calle~ 

John and told him you wanted to make an offer for the particular 

property? 

A Yes sir. around about September 15th. It was early 

in the week, probably a Tuesday and I believe I went in on a 

Friday. 

Q How soon after he advissd you of Dr. Davis• death 

did you go into his office? 

A All I know is I called him on - I called him on 

September 15th. As far as when Dr. Davis died or he didn't die 

I don't have any knowledge. I.don•t know when he died. 

Q Did John tell you when he called you when he had 

died? 

A No. He just said that he had died. 

0 You're pretty sure you went to his office on the 

15th of September? 

A I did not go in the office ••• 

Q called him, excuse me, called him. 

A I called him. That's early in the week~ it might 
was 

have been the 16th but itJtwo or three days before I went in. 

Q Okay. 

A Because I was going into town later on and I thought 

it ~ould iust be more convenient. 
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Wetzel - cross 

Q Now on the 20th did both you and Mrs. Wetzel go into 

John's office? 

A No we did not. I went and picked up the contract 

and then - in fact we just picked up the contract and then I had 

class and after class we stopped at a resturant and talked about 

it and we de~ided that this was acceptable to us and we both 
in 

signed it and I put it/Cavalier Realty's mailbox in front of the 

cavalier Realty's residence. 

Q Let me ask you this now. How long did you and John 

spend drawing up this document which you've introduced I guess 

it •s exhibit nuuibar one, the September 20th contract? 

A we were in his office and he drew it up at that 

time. 

Q What time of the day was this that he did this? 

A ~ gue~t would be sometime between 4:00 and 

5:00, it had to be after school. I probably got there about 

4:00 or thereabouts. 

Q And you spent about an hour with John? Is that 

right? 

A I don't - whatever it takes to draw it up, about 

30 minutes. 

MS. CLUTE: · May I interrupt here and ask one question? 

Q Yes rna •am. 

MS. CLUTE: \~en you went in on that Friday did you kno 

at that time thl t Mr Davis had died? 
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A Yes. 

MS. CLUTE: Okay. 

Q What did you tell John whn you left his:office with 

the contract? 

A I told him I'd get it back to him, I'd get my wife 

to sign it. In fact John told me that if my wife signed it it 

would be okay for me just to put it in the mailbox out in front. 

Q All right now, did you tell John that you would 

definitely bring it back or did you tell him that I'm going to 

discuss it with my wife and •••• 

A I told him I had to discuss it with my wife. It 

wasn't definite ••• 

Q so when you left his office he didn't know if you 

~ going to come back with the contract ·or not? 

A Not absolutely certain, no. 

Q During the tizoo that you were in the office there 

talking to John did Dorsey Bias in any way participate in the 

discussion? 

A I don't remember. He might have been, I'm not 

absolutely certain, he might have been sitting in the office but 

I don•t really remember·any active participattan~ 

Q Okay, now the mailbox to which you referred is 

located where? 

A It's at the end of the drive in front of Dorsey 

iae• residence and acros Bias• reside ce is the 
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cavalier Realty Office. 

Q Okay, it's a small little two story building in 

which hc:t has the· •office? 

A Right, right. 

0 That's your recollection? 

A Right.' 

Q And the mailbox is up on the state road at the end . 

of the driveway, is that right? 

A Yeah. 

Q How much distance would you e~:~timate there would be 

between the mailbox and the house? 

A Um, maybe five times the length of this room. 

Q Okay, just roughly. 

A Right. 

e About what time did you drop the contract back off 

in the mailbox? 

A This is a guess, I think between - sometime between 

10:00 and 11:00 because I had to have my class and I think my 

alass was.over either at 9;00 or 9:3~ 
0 Ten or ll:OO that night? 

drive down the driveway to see if ••• 

office was open or did you leave it in the 
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A I just left it in the mailbox. I looked down the 

driveway and didn't see any _lights I didn't even go to the office. 

Q Did he give you a - excuse me just a minute. This 

is a blank one but is this the. type of thing that John gave you 

to take home to show •••• 

A Right. 

Q You had~it filled out of course but is that the type 

of thing? 

A Right. 

Q Now -when you brought it back by his mailbox that 

night, of course it had been filled in and signed by you and your 

wife, did you enclose it in an envelope or did you just slip it 

in like this? 

A I'm sure I enclosed it with a note in an envelope. 

Q With a note and an envelope? 

A Right. 

Q You mean the little •••• 

A Promissory note. 

Q Promissory note? 

A Right. 

0 Had John also given you that? 

A Right. He had written that up for me. 

0 Okay, and you had these both in an envelope? 

A To the best of my knowledge. 

a Do vou recall if anvthing was written on the out-a;;~,_ 
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of the envelope? 

( I 
2 A No I don•t. I'm sure I would have put probably 

3 John Bias ••• 

4 
Q John Bias ••• 

5 
A But I can't be absolutely certain. I don•t have the 

6 
envelope. 

7 
Q Okay. And you didn't ••• 

8 
A I didn't have a stamp on it or anything. 

9 
Q You didn't leave a letter or anything with it did 

10 
you? 

ll 
A No. 

12 
0 Okay. I would just like to introduce this for 

l. 
13 

infcrmational purposes. This is just the type of form contract 
14 

that '~s used at the time. 

15 

16 
Respondent's Bxhibit number 1 was so marked by the 

17 
Hearing Officer at this t~tne. 

18 

19 
Q Did you keep a copy - there are four copies on this, 

20 
an original •••• 

21 
A I didn•t know that. 'l'hat was my first contract and 

22 
he - that's ~hat he sent me later. 

23 
0 You didn't keep any.of these copies? 

24 
A No, no. l 25 
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Wetzel - cross 

send you a photocopy from- ·a photocopy machine or one of the 

colored copies? 

A I'm almost certain he sent me a colored copy. 

Q Okay, can you remember which color? 

A well, see, I met·with the other real estate agency 

and I gave my originals to them. If· they have the originals we 

could find out what color it is. 

Q When you and John were talking early that afternoon 

did you communicate to him that you were in a big hurry to find 

out or that you needed to know ~ight away or that it was an 

urgent matter? 

A Urgent - I don't know of any reason to delay in 

t•lling you that you•ve received a contract. 

0 I'm not asking that. MY question is did you tell 

John Bias that afternoon that this was urgent and you needed to 

know ;9ht away, you were in a big hurry? 

A NC?..t I didn't. ~ baysked him and he said -

I think he told me that you would have to call up and speak to 

him. In fact I'd asked John later on, I said John what did Mrs. 

Davis say when she rejected my contract, I mean did she give any 

indication she wanted more or less money or anything like that 

and John told me at that tLme that he did not contact ~s. navis, 

that Dorsey Bias had been the one who had dealt with the Davis' 

in the past and that his father did transfer the contract. 

Q All right now, did you call John either that night 
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or the next day to ask him if he had received the contract? 

A No, I didn't. I had no reason to ••• 

Q You felt confident that you left it in the mailbox? 

A He told me to leave it in the mailbox. 

0 Now one of the exhibits which has already been 

introduced into evidence, I don't know which one it was, it was 

a letter dated September 21, 1977 written on -.hand written_on 
which 

cavalier Realty stationary and signed by John,/is .. John Bias •••• 

MS. CLUTEt 'l'haes exhibit number 2? 

Q Number 2, okay. Do you recall when you received 

this letter? 

A When we were at the other - t¥hen we were at the 

other meeting I had the envelope with the post mark on it. Do 

you people have the documents I gave you? 

Q You don~t have it anymore yourself ~o you Mr. 

Wetzel? 

A I gave it to the other real·~e.state lp~ople. I gave' 

them all m¥ original copies. and the envelope is in there because 

that came up last time and they have a copy of it. 

Q Well if you don't have it can you recall o£ your 

own knowledge? 

A No I cannot. 

Q When you received it? 

A No I cannot. I can just - I can't. 

33 

0 Where were vou livinq at the time he Jle..nt t_his to vo1~? 
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A I was living in Scottsville, Virginia. 

Q Okay, with the loca·l mail it would have probably 

taken one or two days at the most? 

A It would seem to me that it would come on a Monday 

but I just don't recall. 

Q Now from the 20th of September of 1977 which is the 

day on which you went to John's office until the 25th which was 

a saturday, did you hear anything from John at all about this 

contract or anything else? 

A I can't remember exactly but I think in ~ mind I 

usually would wait about.three or four days then I'd call up 

thinking that that's a reasonable time. 

Q During that time frame I just mentioned, from the 

20th of September until the 25th -.excuse me ••• 

A Okay ••• here•s the envelope that it came in. Here's 

the original contract and the date of it is s~mher 22, so it 

must have come on saturday and here - let's see ••• here•s the ••• 

0 This thing is postmarked here as september 22, is 

that right? 

A Hete's a copy of their uh ••• 

0 I would like to introduce this. 

A Listings, their listings, cavalier R~alty listings. 

Now as far as these changes in the-written in white, they were· 

not on any copy that I saw. 

Q Is that your copy? 
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A No. It is not my copy and I don•t know where that 

came from. 

Q Okay, but this is the envelope in ~hich you received 

John Bias• •••• 

A Yes. 

Q I'd like to introduce that if I could please. It's 

got the original. 

A Here's the original - the original note, September 

20th, the one he voided ~ith the date on that too if that's 

important. And here's the original letter if you want the 

original. 

MS. STEVICK: Do you - Ma. Clute do you have any strong 

feelings about having th~ original in the record? Copies are 

agreeable to me. 

MS. CLUTE: Not unless anyone raised any objection. 

Q I don't. 

MS. CLDTE: I don~t for purposes of what I have althougt 

I would like to have it avaliable. 

Q I'd rather go ahead and have the original if it's 

available. I don't have any need to have it in my possession. 

MS. CLUTE: I've already marked this respondent's 

Exhibit number 2. 

Respondent's Exhibit number 2 was so marked by the 

Hearing Officer at this time. 
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Wetzel - cross 

MS. CLUTE: And it has the original of your exhibit 

number 2.in it. 

MS. STEVICK: Okay. 

Q And here's the original letter dated October 3 in 

~hich the note was returned. I'd like to go ahead and get that 

in. 

Respondent's Exhibit number 3 was so marked by the 

Hearing Officer at this time. 

MS. CLUTE: This is Respondent's Exhibit number 3? 

Do you have any objection? 

MS. STEVICK: No. 

Q And this is the original nete. This is your writing 

on the envelope isn•t it? 

A Yeah, that was much later, that was after •••• 

number 3? 

Bias wrote 

evidence? 

0 All right, let me give this back to you then. 

MS. CLUTE: Now Mr. Main does this go with your exhibit 

Q Yes ma •am. He testified earlier that he - that John 

him a letter and I thought you had introduced that intc 

MS. STEVICK: Yes, a copy of it. 

Q Well I'm just going ahead and 9iving you the origina~. 

MS. CLUTE: Okav. 
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'---"""""" 
Q so in - where I last broke off, so between the 20th 

and the 25th of September there was no communication of your 

recollection between John ·:to you or you to John? 

· } A I'm not certain, r 'm not certain but it would seem 

like that I would have called before the 25th but I'm not certain 

Q Now. when did you first learn that your offer had 

not been accepted? 

A It had been rejected? Once again I can•t be absolutt,ly 

certain on that but I would just guess that I waited four days -
and we '11 say_ September .the 24th and I called and asked what 

was the •••• 

Q Septenmer 24th was a saturday, do you remember being 

called on a Staurday? 

A As far as when I absolutely found out about it, I 

would just guess it was three or four days later when I asked. 
----------------·----

Q Three or four days after the 24th or three or four 

days after the 20th? 

A After the 20th. 

Q But you can•t remember who you called? 

A I can•t remember who I spoke tp. -
Q Do you remember what they told you? 

A They told me my offer had bee~e~ I remember '7-c::-
that phrase "ery well. --

Q Did they tall you - did they tell you anything else? 

A No~ and even when I asked I didn't qet anything else. 
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0 Did you ask? 

A Of course I asked •••• · 

Q ·what did you ask? 

A I asked what did she say, did she give any hint and 
was 

that/when - maybe when he told me that he did not talk to her 

that it was Dorsey Bias that was communicating with the owner. 

Q So you did speak to John on the 24th then? It was 

John that you spoke to? 

A I'm not absolutely certain of that. 

0 Was it Dorsey Bias that you spoke to? 

A I can •t be certain of that either. All I know is 

I called up the office and they told me that the offer had been 

rejected. 

Q Did you ask - did you deal.with anybody else in 

the connection with the purchase of that farm other than John 

Bias up to that point? 

A No. 

Q so you would naturally ask for John wouldn't you? 

A I would have asked for John if he had been there. 

MS. CLUTE: May I ask one question on that? Would it 

have been either Dorsey or John Bias? 

A Right, Dorsey or John. Except one time Z went to 

the office and John 1 s brother gave me a slip of paper. Now it 

could have been the contract. In other words, after I learned 

that the offer had been re'ected- I went bo the office and no one 
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was there except John's brother and he gave me the contract, 

because I know I met John's brother once. 

MS. CLUTE: So it would have been one of the three 

Bias men. I mean it wasn't the receptionist or secretary? 

A No. 

Q To your knowledge there was·no secretary or receptiol-

ist out there was there? The times you've ever been out there 

have you ever seen one? 

A I don•t think I've seen ona. 

Q But whoever you talked to was unable to give you 

any reason at all ••• 

A No. 

0 ••• for as you say the rejection of your offer? 

A simply it was rejected. 

Q Now as I understood you a few moments ago you said 

that you then called John up and said you were going to come by 

and pick up the contract? 

the 

A Well I called up the office. 

Q Well do you remember who you spoke to when you calle~ 

office? 

A No I don't. 

Q was this the same conversation? 

A No it was a later conversation. 

Q Or a subsequent conversation? 

A Subsequent. 
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Q Do you remember how long after the 24th phone call 

it was? 

A I had a little while to think about it and once agai1 

I'll just 9U!!§~ three or four days. probably two or three days 
...... lhat' 

and decided/I didn't want to leave the signed contract in the 

office, that I would like the signed contract if the offer had 

been rejected~ and that's why I went to pick up the contract. 

0 Now in your initi~l complaint which was filed with 

the Real Estate Commission you say that on or about September 

27th your contract was returned to you by Dorsey Bias, is that 

correct? ~t~ 
A Uh, what it was is that I had talked to Dorsey Bias 

later and he had explained to me •••• 

Q Later - later after the 24th or later when? 

A See, I didn't know that these conversations would 

be that important until eight months later and then I had to go 
and 

back and try to remember who I had talked to/who I hadn't talked 

to and I had made quite a few number of trips to the Bias ~eal 

estate agency and all I know,and I wish I could be more precise, 

is that I had sat down with Dorsey Bias on at least t~o occasions 

before I found out the price that it was offered and talked with 

him and to talk with him at length and basically - they'd say 

a lot of things I wasn't able ••• 

Q Let me just - what I'm trying to get at is on the 

27th of September did vou go by C~valier Realtv office here in 
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Charlottesville and ~ick up your contract? 

A To the best of my knowledge that's right. 

Q And did you pick it up from Dorsey Bias? 

A To the best of my knowledge. 

Q At the time - at the time you picked it up from 

41 

Dorsey Bias what if any-thing did he say to you about your contrac:~? 

A The first time I met him he just handed it to me. 

Q There was no conversatiOn? 

A Almost none. 

Q I mean you let him know who you were? 

A Right, he gave me the contract. 

Q He gave you the contract and you drove off. When d-i~ 

you next hear or talk - hear from or talk to John Bias? 

A The only thing I didn't - after I got the contract 

he sent me- he sent me the ·contract •••• 

Q That \fas the October 3rd letter? 

A Riqht. That was probably the last t !me I heard from 

him. 

0 After you got tnat October 3rd letter from John Bias 

did you call John up and inquire of J~hn why Mrs. Davis had not 

accepted your offer or why it had been rejected? 

A It's pos~le, I_mea.!!._, !,!ke_I ~id I can't be c~taitl. -- ------- --""---

Q You can't be certain. 

A I know I discussed it with him and I know that Dorsa~ 

Bias discussed me - sat in the office at least on two occasions 
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and told me that he was involved with the widow and that he 

didn't know what was going to happen with this -to this farm. 

He was - it may be - _he said that he might buy it himself but 

at this point he didn't kno\-1. 

0 All right now you ~ere dealing with this property 

from sometime in August up through sometime in January '78, is 

that correct? So that conversation with Dorsey Bias could have 

taken place anytime over that _almost four month period? 

A It most probably took place after the first offer, 

the first offer •••• 

Q After the $60,000 offer? 

A Right. 

0 would it have taken place after you submitted the 

second offer, this October 25th offer? . 

A It would have taken place sometime during the second 

or third offer. 

0 Okay. 

MS. CLUTE: Excuse me, which conversation is that you•r~ 

referring to? 

A One time I went in, probably, like I said I visited 

the office pretty many times and Dorsey Bias was there and he -

we just sat down and talked about the Payne's Mill Farm and how 

it was- that Mr. Davis had died· and she was having problems and 

he didn't really know what was going to happen to the Payne's 

Mill Farm, that it might end up that he was goinq to buy the farm 

\ .. 
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himself. 

MS. CLUTE: Mr. Dorsey Bias said he might buy it himsel~? 

A Right. 

~ On your - let ma ask you before I ask you this. Whe~ 
did you learn who Mrs. Davis was, when did you find out that she 

was not a resident of the Commonwealth? 

A Uh, this is difficult. I believe that Mr. Davis -

I mean Mr. Bias, Dorsey Bias had told me that she had a son who 

was doing something in surgery at the University of Virginia, a 

son or a son in law. So ~hen I found out about the Buckingham -

that's whe.n I found out exactly where she lived.· But I always 

knew that they had to call her up and that she wasn't in the 

~tate to transfer - to get the contracts across. 

0 You knew she wasn't available locally? 

A Right. 

Q You knew that contact ~ould have to be made with her 

out of town? 

A Right, only phone calls. 

a But you didn't know where? 

A Not precisel.iJ 

Q When di.. d you find out that she was a resident of 

New York? 

A Well I found out where she precisely lived when I 

called up ler e i thor son in law or son and asked if he had a 

number and he gave me a number and that's when I called her Q~. 
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Q This was back in January after you picked up this 

deed in the clerk•s office down in Buckingham? 

A Right. 

Q Now the second offer you submitted was on a contract, 

a typewritten contract dated October 25th, 1977 which has been 

introduced here and at that point you offered $35,000 for 20 

acres of the Payne's Mill Farm, .that was just the house tract, 

the piece on which the house was located? 

A Yes. 

Q Did you discuss this contract with John before 

preparing it? 

A I'm sure I did. 

Q Did John prepare it to the best of your recollection~ 

A Yes, to the best of m¥ recollection, someone in the 

office typed it up, whether it was John specifically I don•t 

remember. 

Q At the time this contract was prepared what discussi~n 

if any was there about what had happened to the rest of the land, 

the remaining 120 - excuse me, 100 acres? 

A Well it was brought up that there was this lien on 

it, that there was a lien, to the best of mr recollection it was 

$10,000 and that they didn • ~ know what was going to happen. It m1 y 

be that - and Dorsey himself told me this, it may be that the 

woman who the money was owing to could - would take some land 

instead of paying the money, okay? And that she was aoina to 
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reserve the right to pick almost any spot, any ten acres or what-

ever number of acres that she was taking in the tract. So there 

was some question, in, other words it was sort of - there was some 

question about what was going to happen to the other half because 

of this lien. 

Q But that was the conversation you said you had with 

Dorsey Bias? 

A Right. 

Q As opposed to John? 

A Right~ because he hac more of the exact knowledge 

than John did. 

Q Okay, you started out with $35,000 and that has been 

scratched through and replaced by $38,000 and initialed by you? 

A Right. 

Q Why was that done? 
had 

A When I called. up .John and asked once again what/Mrs. 

Davis said about the contract and he said it had been rejected 

and I said well - I thought again and decided - called up again 

and told him that I would like to make another offer at that 

ti"' an offer of $38,000. so he told me that there's no reason -

all I had to do was scratch through the price and put the $38,000 

in and that would be sufficient. So then I took that contract to 

him. 

Q Now when did you get a response to the scratched out 

contract, the $38,000 one? 
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A Once again, to the best of my knowledge it was two 

or three days later and once again the offer had been rejected. 

Q Did you submit a subsequent offer on the same proper~y? 

A I did. I don't have a copy of that contract but it 

was much later, as you said, in January sometime. Now I think -

what was that offer for, $40,000 or $44,000, I don't remember. 

Q I don't know. 

A Well it was arou~d $40,000, r .think. 

Q Okay, now whom did you submit that offer? 

A Well at that time when I was drawing up that contrac~ 

I remember vary clearly that Mr. Dorsey Bias was in the room with 

us and we drew it up together. 

Q Who was listed as the seller on the contract? Do 

you recall? 

A I'm sorry, I don't have a copy of it. 

0 Do you recall whether it was Mrs. Davis or Mr. Bias? 

A I think at that time it was Mr. Bias. 

Q At that time you knew that •••• 

A Right. 

Q ••• he owned ••• 

A Right. 

Q ••• or had some sort of ownership to that property? 

A Right. And that's when I wanted to look it up and 

~e what he paid for it. 

Q Now in your - in your complaint which you filed with 
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Wetzel - cross 47. 

the Commission you referred to the Payne•s Mill Farm as being a 

2 tract of land consisting of 115 acres as opposed to 125 acresi. 

Now how do you explain - how do you explain the acreage differentlal 

4 between what you put on your contract and what you put in the 

5 complaint? 

6 
A That was done - I don't know. 

7 
Q Did you prepare the complaint? 

8 
A I helped prepare it, my brother prepared it, my 

9 
lawyer. 

10 
0 He's a lawyer in Winchester isn't he? 

11 
A Yes, he is. 

12 1 

l 13 ! 

i 

Q He prepared the complaint for you? 

A Right. 

Hi 

I 
0 And he prepared it on the basis of information which 

15 I you gave him I gather? 
I 

16 l 
I 
I 

A Right. He also - he called up Mrs. Davis also and 

11 1 

18 1 

spoke with her. 

Q Both of Y9U ca,lled up Mrs •••• 
19 

A Right. 

20 
Q Now subsequent to - subsequent to··the January dis-

21 
covary that something had gone wrong you also filed a lawsuit 

22 
I here 

231 
2·1 I 

i 
I 

against 
in Albemarle County I Mr. Bias too didn't you? 

A Right, yes. 

0 And in that suit you also suggested it was 115 acres 
2S I 

II is that correct? 
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Wetzel - cross 

A Right. 

MS. CLUTE: EXcuse me, may I go back to one other 

question? Your January offer of $40,000 to $42,000 that was for 

how many acres of land? 

A I think it was 20 more or less. I don't have a copy 

of the contract. 

Q Which offer was this? 

MS. CLUTE: The January • 78 offer. 

A The January, the later offer. 

MS. CLUTE: Did that include the house? 

A Yes, it included the house. it was more or less. 

Q If we go by your - either your lawsuit or complaint, 
an 

whichever we go by, 115 acres, if in fact this was/115 acre· tract 

or that was all that you could have purchased, would the purchase -

would the offer had been the same? 

A Are you saying that the 115 acres is the same as 

the 125 acres more or less? 

Q Yeah, when you submitted the September 20th contract 

if that had been instead of 125 acres, 115 acres would the purcha~e 

price or the offer had been the same, $60,000? 

A As far as my knowledge is with the exception - it 

was brought out in the real estate agent that there was this lien 

on the bottom of the contract that was later, and this is not exac~t 

knowledge, it was later satisfied by the giving of a certain 

acreage of land. I think it was 10 acres of land. It was a 
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lien of $10,000 on my contract. 

0 That •s something you didn't know ••• 

A When I gave the $60,000 I was given exactly what's 

written in that contract. 

Q For 125 acres? 

A One hundred twenty five acres mole or less. 

Q Okay, if that had been 115 acres your offer would 

not have been $60,000? 

MS. STEVICK: I'm going to object. Mr. Main already 

has asked that question for one thing# besides which •••• 

Q I haven't been answered yet. 

MS. STEVICK: Well, he has stated that he made an offer 

for 125 and it was $60,000 and you're asking him to decide now 

what he might have done under different circumstances. The listing 

was for 125 acres and that•s what he made his offer on. 

Q But his complaint and his lawsuit both say 115 acres 

MS. STEVICK: Right, there has been testimony from him 

that there was a lien on the property and it was satisfied by the 

giving or selling of 10 acres. 

MS. CLUTE: Mr. Main I don • t see that it·• s relevant to 

the issue before us today. 

Q Are you asking me not to pursue that line anymore? 

MS. CLUTE: well I don't see that it's relevant. I meaJ~ 

he seems if he wants to answer it I don't mind but it doesn't 

seem to be relevant. iust takinq time needlesslv. 
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Wetzel - cross 

Q It's a very simple question. I mean all it requires 

is a yes or no answer and I still haven't gotten it yet. 

A well I won't give you a yes or no answer. I'll give 

you an answer. I wasn't aware that I_ had the opportunity of 

trading 10 acres of the land for a $10,000 lien and I also though~ 

when I bought the land that whatever lien was on the property 

would be paid by the seller. 

MS. CLUTE: All right. 

A I mean that's •••• 

Q Did you know this was a deed Qf trust lien everybody 

was talking about? You've bought property before this haven•t 

you? 

A I've bought property but I'm in no ways an expert. 

In fact one of my problems now is I put my faith in the realtor. 
a 

Q Did you think thi~ was/mortgage or deed of trust 

type lien? 

A What I thought this was was that when someone buys 

a piece ~f property everybody borrows money and if I'm willing to 

pay the seller $53,000 or whatever amount of money, any liens 

that he has against the property he pays for. that· that covers 

it, that's my understanding, it may not be exact. But that's my· 

best understanding. That is someone - I can assume the loan or 

he pays for i.t. I don •t ·assume his obligations. the seller's 

obligations against the land. 

Q Now, let me ask you· this question. Did either Dorse~' 
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Bias or John Bias ever tell you that your offer had indeed in faci: 

been communicated to the owner of the property? 

A They - well it wasn't a question - it wasn't a 

question I thought I had to ask. When someone tells me that an 

offer is rejected I assume that it has been communicated. 

0 You assumed that it had been communicated? 

A Yes sir I did. 

Q Without any further questions. 

A I also asked what did she say and also I was led . 

to believe that it was a telephone conversation that had taken 
that 

place. I had no knowledge/when the telephone conversation took 

!place that the offer wasn't discussed. 

51 

:: I 
I, there 

Q What was said to you that led you to believe that 

was a telephone conversation? 

15 

16 

17 

18 

19 

24 

25 

A John would say that his father would have to call 

I and that she had called up-. 

Q Okay, you knew in advance of the submission of this 

September 20th offer that John would have to get hi.s father to 

A He told me that's how he was going to proceed. 

0 :r don•t have anv other auestions. I would ask that 
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he be kept available. 

MS. STEVICK: I don't think I have any other questions. 

MS. CLUTE: Let me just be sure that I understand one 

thing. Okay is it your testimony that the only people you ever 

dealt ·with regarding this land transaction would be one of the 

three Bias men, there was no one else from the office, so there 

was not information going through anyone else? 

A No, it was only the three Bias men. In fact I didn'~ 

talk to James which was John's brother - I didn't pass more than 

five words. I just met him one day and he was the only one in 

the office and he gave me a piece of paper. Now what exact piece 

of paper that was I don't know. I talked with Mr. Bias, Dorsey 

Bi.a~ but I never got too much pertinent information from him. 

MS. CLUTE: You primarily dealt with John Bias? 

A Yes. 

MS. CLUTE: What did you receive in·this •••• 

A I received a copy of the promissory note and a copy 

of the contract. 

MS. CLUTE: Is this a copy of the promissory note? 

A Right. 

MS. CLUTE: And a copy of the contract is not included 

here but that was the other copy that was there? 

A Right. 

MS. CLUTE: All right, your next witness? 

MR •. FOXX: It would hel~ me to know if there were any 
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provisions for disposition of the $10,000 included .in your offer 
I 

2 to purchase? 

A No sir. 

4 MS. FOXX: There's language in there that deals with 

5 EnWmlxahces on the property, printed language •••• 

6 A No, the only place that I saw that there was a 
I 

I 7 i mortgage on- for $10,000 is on ·a·~ listing similiar to this one 

8 !but is not this one and down on the bottom it's got mortgages. 

9 

10 

11 

15 

16 

17 

18 

19 

20 

1
~ 

2l 

22 I 

i 
2.1 l 
24 ! 

25 

It had a mortgage of $10,000. I thought a mortgage was something 

that, that you could maybe assume if you needed it for a better 

interest rate. 

MR. FOXX: Or $40,000 ••• 

A Right. 

MR. FOXX: In that printed contract it deals with any 

encumbrances ••.•••• 

and 

A No. 

MR. POXX: ••• on the property? 

A No. 

MR. FOXX: Usually it has printed language in there 

I was wondering if there were any provisions. 

A No. 

MR. MAIN: wait a minute, I don't ur.derstand. You sav 
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usually in the listing form there's language •••• 

( 2 MR. FOXX: Usually when you're - in the contract form 

3 which is the same as what you refer to as an offer. 
,, 

A You can see •••• 

5 
MR. i?OXX: There's usually language in bhere that I 

6 relates to any encumbrances on the property. 

7 I 
I MR. MAIN: I understand now, okay. That's in there. 
i 

8 
A Yeah. That's the original contract. It wasn't 

9 1written in extra. 

10 
MS. STEVICK: I have no further questions. 

11 
MS • CLUTE: Thank you Mr. We tze 1. 

12 
MS. STEVICK: I would like to call John Bias and stip-

13 
ulate that we're calling hirn as an adverse witness. 

MR. NAIN: I think stu! 's going to have to establish 

IS 
he's an adverse witness beforo she calls him as one. He's not 

16 
the respondent in this proceeding. I think she needs to show his 

17 
hostility or adversity before she calls him as such. Since he's 

18 
not the respondent. 

19 
r~. STEVICK: No, he's not the respondent but he is 

20 
the son and business associate of the respondent and I think it 

21 
would be fairly evident that if ms sympathies were anywhere they 

22 
would be with the respondent rather than with the commission. 

2.3 
I~. MAIN: I think that would have to come out in her 

24 
questioning of him as opposed to her statement of what she thinks 

..... 
25 

-------'-' the case is. 
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MS. CLUTE: Right, it may not be a problem. All right. 

JOHN BIAS having been previously sworn testified as 

follows a 

DIRECT EXAMINATION 

By1 Ms. Stevick 

Q would you state your name for the record please? 

A John Bias. 

Q And you are an employee of cavalier Realty? 

A Yes rna •am. 

Q Are you a salesman or a broker? 

A I have a broker's license. 

Q Okay. You were the agent involved in Mr. Wetzel's 

contract dat~d September 20, 1977, is that correct? 

"'' Yes ma'am. 

Q Dr.) you remember when you received that? 

A No I don't. -
Q Let me show you a letter •••• 

NS. CLUTE: I'd rather you use the original since it's 

available. 

Q ••• and ask you if you recognize it? 

A l don't remember writing it but that's my letter. 

Q Okay. z•d also like to show you a copy of some -

well let me show you a copy and ask you if you can identify it? 

A Right, that's the card I gave to the qentleman from 
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the Real Estate Commisaion.when I first talked to him. 

Q These are notes you keep on your transactions, is 

that correct? 

A correct. 

0 I'd like to introduce that as whatever exhibit. 

Petitioner's Exhibit number 7 was so marked by the 

Hearing Officer at this time. 

0 I'd like to draw your attention to the item for 

9/21. 

MR. r~IN: I'd like to have a little more of a founda-

tion on this thing before she starts questioning him from it. 

MS. CLUTE: What is this, this is a list of transaction~? 

Q No& this is a list of notes he has kept regarding 

the transactions. 

MR. l~IN: I think he needs to lay the foundation for 

exactly what this shows. 

Q All right, would you explain please what this card 

is and how you use it in your transactions? 

A It's just a three by five index card and usually 

when I'm dealing with somebody I just put their name, address, 

telephone number on it and anything at the time that seems perti-

nent to me I record it on the back of the card. 

Q And this one refers- to Tom and Jane Wetzel. is that 
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correct? 

A Yes ma •am. 

Q And are these notes involving the transaction in 

question here? 

A Right. 

0 Now I want to draw your attention to the note for 

9/21, "Will mail co.ntract back". 

A Right. 

Q D<) you remember making that? 

A No. -
Q Do yoy remember what you did with the offer when 

A I can't specifically remember, you know, what happen d 

at that time but my usual procedur~ for. something of this sort 
I 

15 I 

; would be just to put it on my father's desk. 

16 
MS. CLUTE: Do you want to read this, what it says? 

17 
Do we have the same one here? 

18 
Q Yas, can you read your notations? 

19 
~~. ('!LUTE: What does it say, it says 8/22/77 ••• 

20 
A He called on an ad in the Daily Progre·ss concerning 

21 
the Davis prop~rty. I talked to him by telephone, it was Mr. 

22 
Wetzel I talked to. 

23 
Q Okay, ~hat was your next note? 

24 
A I showed him the Davis property. He said his wife 

25 
-----------U.would come down the second Thursday and the balance of that is 
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J. Bias - Direct 

financial information regarding Hr. \vetzel. information he gave 

me. 

Q A 11 right, is that 3/16 the next one? 

A I talked to his grandmother by telephone and she 

told me that he had moved to near Scottsville and talked to Tom 
not 

on the 17th and he said that he could/set~ the property Thursday. 

Q He could see it Thursday? 

A Could not. 

Q Okay. 

A can't see. And lat•s see, I talked to him by telephc 

the 19th, to Tom and at that time we decided to talk the fir~t 

part of Sept~mber about another piece of property. Now on the 

25th I showed the property to both Tom and Mrs. Wetzel. This is 

a 1ifferent piece of property. On the 15th I called Mrs. Wetzel 

and told her that D.r. Davis had passed away and on the 21st I 

have a notation, mailed contract back. 

Q \'lould that be - that would be referring to the copy 

of the contract? 

A My ~uess is it would be the copy of the offer he 

made. I usually just give them a copy of the offer and any notes 

or anything. 

Q ()kay, YJOuld it be reasonable to assume that this 

let~er was written in conjunction with this note here? 

A That's the ~nly explanation I have. Yes ma'am. 

Q Okay, t·t~ill mail contract back, so it would be a copy 
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of the contract that you received? 

A Right. 

Q Okay. All right, and the next one? 

A Uh ••• on 10/3 I sent him a letter and returned the 

note. On the 25th Mr. and Mrs. Wetzel offered, I believe that's 

$35,000 for the house and 20 acres of the Davia property and then 

on November th(;! Jrd I talked to Tom by telephone and told him 

that it 'Was possible that the property could ba purchased for 

$40,500 and on the 4th Tom told me that was too much and then on 

December the 9th I talked - let me see - no, I showed .- this is 

another piece of property, to Mr. Wetzel. 

0 All right, with reference to that 11/3 one, possible •• 

A Counter. 

Q ccunf.:er of $40,500 and he said that was too much, 

was that referring to the. ho'Jse and 20 acres? 

A Apparently - he called me back the next day. 

Q Okay, the house and 20 acres? 

A Yes ma •am. 

Q Who o~ned this land at that time? 

..'\ Uh ••. at that tine rny father had a contract on the 

property, I guess it would be the contract purchaser or something, 

I think, I'm not sure of the exact dates of when things closed. 

Q Okay. 

HR. KL·:JPP.ENSTEIN: 1~xcuse rne, can "t-Ie establish that date 

again on what you were iust asking? 
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J. Bias - Direct 60 

Q This was November 3rd of 1J77. 

l~. KLOPFENSTEIN: And your response is your father 

l~d a contract on the property? 

A Right. I don't kno-w whether it had closed o.r what 

the exact status "Was of it right at that time. 

HS • ~a,op FEN STEIN: And that date again, I • m sorry. 

Q Nuveraber 3rd. 

~~. CLUTE: November 3rd. 

~~. KENT: Did you tell Mr. Wetzel this, that your fath•~r 

had a contract on it? · 

A I didn•t discuss it ~ith !~. Wetzel directly. Some-

time, I thin~ it was pr-obably about the time he made this offer 
it 

on the 25th of Octob~r. He and my father discussed/in the office 

a All x ight and on ll/·1 he said it was too much and 

then, okay, the n.axt one on .January you showed him another proper ~y. 

Then 11/3/78, what does that aay? 

A 1/3/79 Torn would be willing to rent ••• I talked to 

him by telephone, he says he would be 'Willing to rent ••• I think 

that's supposed to be time requirement from offer •••• and then I 

say give note to dad. 

Q What property \'Jas he interested in renting, do you 

.recall'? 

A I believe that there was some discussion about him 

renting the Pay11~'s Hill property at that time. 

Q And at that timo your father did own it~ is that 
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J. Bias - Direct 

correct? 

A Uh ••• 

MR. MAIN: If I could volunteer, the transactions betweon 

Mr. Bias and the owner closed on January the 6th of '78, that's 

the date that the deed was recorded. Does that get to what you•r~~ 

talking about? 

MR. FOXX: What was •••• 

MR. f/AIN: Pradon? 

MR. FOXX: •• date of his contract? 

MR. !1AIN: 'l'he 22nd day of September was the contract 

that we will introduce into evidence when Mr. Bias• turn comes. 

Petitioner's Exhibit number 8 was so marked by the 

Hearing Officer at this time. 

Q Let's go back to what you did with the offer when 

you got it. I believe you said you didn't remember exactly but 

your normal procedure was to give it to your father? 

A Right. I dealt with Mr. Wetzel on at least three 

different offers on th~t same piece of property and it's not 

clear in ~ mind which thing happened with regard to which offer. 

Q How many people are there in your office? 

A At the present time? 

Q No, at the time this transaction was going on? 

A You know, I don't know, I would guess - I can give y1pu 
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J. Bias - Direct 

an estimate but I have no idea of the exact number, six or seven, 

2 eight, something like that. 

Q Is that •••• 

4 A Licensees. 

5 o ••• licensees? 

6 A Right. 

7 0 I show Y9U this and ask you to identify it or ask 

8 you if you recognize it and can identify it? 

9 A Yeah, I believe that, I'm not sure who we drew this 

tO up for whether it was the Board or the Commission but it was just 

11 
my recollection of what had happened with regard to the initial 

12 offer. 

13 
Q Okay, and in that you state - it•s dated August 7, lC 

14 and you state I passed this offer without delay on to my father, 

15 
\Dorsey Bias, who the listing agent? was 

16 
A Right. 

17 
0 So at that time ••• 

t8 I 
I 

MR. MAIN: Now before we get toofar into this, I mean I 

19 I 
1guess it would be appropriate for her to ask John Bias what he 
I 

20 I 

21 1 

22 

23 

24 

25 

did and didn't do with respect to this offer in terms of giving 

it to his father but his father is introducing a document that he 

made at a later date regarding the transaction. I think she need! 

to establish that he didn't remember - he doesn't remember himselj 

what happened before she gets this document •••• 

0 He's already testified that he doesn't remember 
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exactly but it was his general practice to give the offer to his 

father and in August '78, at that ti• that was the best - to the 

best of his recollection then that· was what he had done. 

A I don't believe that I specifically gave the offer 

to him in person if tha.t ·'.s what you • re asking. 

Q But at that time, in August '78 you had no recollect on 

that you had not? I:mean this was the best you could recall that 

that was what happened? 
don•t 

A Right, but I wasn't trying to indicate here I/believ 

that I •••• 

Q No, I'm not saying - I'm just - ~ point is that it 

was-your recollection then was that it had been promptly •••• 

A Yes ma •am. 

Q ••• to your father. 

A If you mean I conveyed to him that I gave it to him 

in his hand, no. 

Q Okay, that it was passed on either to him or a place 

where he would expect to find it. 

MS. CLUTE: Okay now what did you do with the paper 

when you got the contract? 

A Uh, you mean the contract itself? 

MS. CLUTE: Yeah. 

A Uh, well I don't remember ••• 

MR. MAIN: My objection to that continues. I just don• 

think it's a rooriate. I mean he's testified he can remember of 
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his own recollection what happened. He remembers that he passed 

the contract to his father and I don't understand the function 

of this document. Are you using this to support what he says 

or are you using this to impeach what he says. I don't quite 

understand the purpose of the document. 

0 I believe he has testified that he remembers. ae•s 

testified, as I understand, that he doesn't remember today exactl;~ 

what happened. 

A That's correct. 

MR. MAI!i: So you •re using this to refresh his memory. 

Q z•m using that to establish that at that time which I 

12 l !was in somewhat closer proximity to the event that ·that was the 

13 

14 

best of his recollection that he had in fact followed his normal 

jprocedure which was to promptly pass matters on appropriately. 
I 

64 

1s 1 
.MS. CLUTE: I'd like to ask a few question regarding thc-t • 

16 
When did you get the contract? 

17 
A I don•t remember now exactly when I got it. 

18 
MS. CLUTE: Who gets your contracts out of the mailboxeiJ 

19 I 
as a matter of practice? 

20 
A There~s no one that's selected by the office to brin~ 

21 
the mail in, just whoever happens to be out there and brings it 

22 
in. 

23 
MS. CLUTE: Would it be any of the seven people who 

24 
work in your office? 

25 
A It could be. 
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J. Bias -Direct 

MS. CLUTE: Okay, at this point in tine what was the 

routine, whoever came by the box brought the contracts into the 

office and then how were they opened and given to whomever they 

belonged to? 

A urn, I don't think there was a set routine. It would 

be unusual to have a contract delivered that way. 

MS. CLUTE: It was unusual? 

A To have - just to have somebody put it in the mail-

box. I didn't recall until the Board hearing that that was how 

it was delivered. 

MS. CLUTE: Do you recall asking Mr. Wetzel to deliver 
9a<: ,£##. ~~~~ 

it that way? 

A No ma•am. 

Ms • CLUTE 1 Thank you. 

Q You have the notation here, this record, this exhibi 

number 7, was this record made contemporaneously with when the 

events occurred? 

A Yes rna • am. 

Q So thia is not a reconstruction. You have here will 

mail the contract back and you said that probably relates to the 

letter that you wrote on September 21st? 

A Right. 

0 Did you have any reason to believe, based upon these 

that you did not have the contract when you wrote this letter on 

Se tember 21st? 
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A No. 

0 so it is your belief that you did have it when you 

wrote it on September 21st? 

A Well, I just don•t know. 
_...__,~ .. --~.,.,.,. 

0 What other copies would you be mailing to ~. Wetzel 

A Well to the best of my belief that's what I mailed 

to him. 
to 

Q Okay, so/the best of yo~r knowledge you had the 

contract then on September 21st? 

A Right. 

Q Okay, you had it on September 2ls t. Okay, do you 

recall how it came into your possession? Did you find it laying 

on your desk? 

A No rna •am. 

0 You don't •••• 

A I don't.recall. -
0 And do you recall what you did with it other than 

mail a copy of it to Mr. Wetzel? What do you recall about ~hat •• 

A I don't recall :specifically what took place at that 

Q What was your general practice? 

A My feeling is that if I had gotten the contract on 

the 21st I would have promptly put it on my father's desk. 

0 Who was the listing agent? 

A father. 
LANE'S COURT REPORTERS 

401 7TH STREET. N.E. 

CHARLOTTESVILLE, VIRGINIA 22901 

'{;). 

66 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J •. Bias - Direct 

0 Your father. What •••• 

MR. MAIN: Have you passed on the one - I objected to 

its introduction. 

MS. CLUTE: Yes, I'm going to overrule your objection. 

Q The purpose of that was for the Board of Realtors, 

is that what you said? 

A Well I said I wasn't.quite sure whether it was for 

the Realtors or the Real Estate Commission, one or the other I 

believe. 

MS. CLUTE: All right, but it was prepared as a part 

of this investigation? 

A Yes ma •am. 

MS • CLUTE : All right. I've entered it as Board's 

Exhibit number 8. 

Q Do you recall when you next talked to Mr. Wetzel· 

after having received the •••• 

A The only real recollectior.si have are things that -

are things that were on that card or something, a document or 

son~thing that came about later. 

Q so you don't recall ~hether or not - whether or not 

you spoke to ·him again that week? -
A No. 

Q Do you remember any subsequent conversation in which 

you discussed with him this offer, why it had been rejected, when 

it had been re·ected and thin s of that nature? 
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A I don't believe I had any conversations to that 

effect. 

Q You never talked to Mr. Wetzel again about this 

particular offer? 

A No. 

0 To the best of your recollection? 

A Right. It wasn't- I,wasn't astounded by the fact 

that th~ thing was rejected, you know, at that price. 

Q Do you remember ever talking to your father about 

why it had been rejected? 

A Uh ••• I don't guess I really discussed it with him 

in that respect because I don't know at exactly what point but 

I guess fairly soon after I came back fxom vacation I must have 

been aware that he had bought the property. 

0 iVhen were you on vacation? 

A In n¥ notes I think I say from the 25th of September 

to the 2nd of August. 

MR. MAIN: October you mean. 

A. October. 

Q October what? 

A second. 

0 Okay, would it have been your normal procedure for 

you to discuss subsequent events regarding a contract with the 

purchaser even though you weren't the listing agent, but you 

were the one who recei.ved - ma_ybe I didn't state that verv well__.. 
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In this case you weren't the listing agent but yoQ were the perso~ 
up 

whc drew /the offer and had dealt with the purc~aser, ·prospective 

purchaser. W·ould it have been your normal course of operation 

for you to discuss any subsequent events or whatever or would you 

have left that to the listing agent? 

A Well he woulddt have contacted the purchaser. Our 

policy is that I would have dealt with Mr. Wetzel and he would 

have dealt with Mrs. ~~vis and we woulddt have any contact with 

each other, the clients. 

Q Okay, so if ~. Wetzel wanted information presumably 

you would have been the one he should have talked to, or would 

have talked to? 

A Yes ma'am. 

Q . In ·this particular case you never spoke to ~s. 

Davis? 

A No. 

Q Okay, I don't think I have anything further. 

l-!R. MAIN: I was planning on calling Mr. Bias back for 

my side of the case. I could put him on now or I can wait until 

then. 

MS. CLUTE: You can wait until then. I have another 

question. Okay, you testified that the best - to the best of you~ 

knowledge you had the contract as of September 21st and somehow 

that was left for your father. Do you recall any discussions of 

this contract with your father between September 21 or from the 
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time you got it until September 25th when you left on vacation? 

A I don't recall any specifics but I believe ~hen I 

went on - well I know that I left him a list of things to do 

when I was on vacation. things that I had pending and I'm sure 

~is was on there and we must l2ve discussed it at that time. 

MS. CLUTE: Okay, do you recall conveying information 

to Mr. Wetzel that this contract had been rejected? 

A I don•t believe I discussed that with him. I think 

when I ·came back from vacation that my father told me that the 

contract wasn't accepted and he had talked to Mr. Wetzel and so 

I just returned Mr. Wetzel's note to him in a letter. 

MS. CLUTE: So to the best of your knowledge it was you 

father who-baaed upon the information you have, it would have 

been your father who informed Mr. Wetzel the contract had been 

rejected? 

A Yes ma'am. 

MS. CLUTE: Okay. When you had this discussion with 

your father did he tell you why it was rejected? 

A I don't recall, he might have. because sometime 

3hortly thereafter I mean. I'm sure I learned that he was - had t e 

property under contract. 

MS. CLUTE: Okay, you testified that you were not as­
offer 

tounded that Mr. Wetzel's $60,000/~as rejected. When did you 

learn that your father had a contract on it? 

A Well that was the uestion I ·ust answered 
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after I got back, I think, but I don't recall when. 

MS. CLUTE: At some point in time did it come to your 

attention what his offer was? 

A Yes ma'am, I'm sure it.did. 

MS. CLUTE: And when did you become aware of that? 

A I don't recall. 

MS. CLUTE: Did the amount surprise you? 

A I guess it would yeah. 

MS. CLUTE: Did you discuss with your father the fact 

that this offer was less than that of Mr. Wetzel? 

A No, because I think it was more involved than that. 

There was something about the other tract of land. 

MR. DORSEY BIAS: It hasn't come out yet. 

l1S. MAIU: I don't guess I understood the question. 

Something about him being astounded by the difference in the 

offers? 

MS. CLUTE: I mean did - you said at some point in time 

it came to ynur attention that your father had purchased it and 

the price that he purchased it for, did you and your father discu s 

the terms of his purchase? 

A I would assume we did. I have no idea at what time 

though, the fact that I knew that he had the property under 

oontract. 

MS. CLUTE: Well I mean did you raise any question in 

our mind that th~e had been an· offer for more and our father 
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was purchasing it for less? 

A I'm not sure ••• -
MS. CLtJT~J Did you ever discuss that with your father 

A I'm not sure when I realized all these things but 

my understanding was that that isn't the case. In effect the 

offer was actually for more than l.fr. Wetzel's offer because of 

the other tract of land. If you haven't brought this out I don• 

know if it makes any sense at this point. 

MS. CLUT~: Oh, I see, so the -what you're saying is 

the $60,000 for the 125 acre tract of land and the $53,000 or 

W'la tever it was ,"as for 115, okay. All right. Did yotJ ever 

discuss with your father what he wanted to use this land for, for 

what purpose he purchased it? 

~me MAIN: I don't understand the relevance, you're 

the Hearing Officer of course, I don't understand the relevance 

of this line of inquiry. 

MS. CLUTE: Well, you·know I'm just interested in wha~ 

was transpiring at this particular point in time ~nd I think that 

it's relevant in that respect. What conversations were going 

on regarding this pa·rticular piece of land and for what purposes 

it was being acquired. 

MR. MAIN: I just want to note my objection. 

A I don't remember having discussed that with him. --
I mean I might have but I don't recall. 
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time come to your attention what it was? 

A What what ~as? 

f.1S. CLUTE: \vhat your father intended to use the .land 

for? 

A I don't know that he has a particular purpose for 

it now. 

MS. CLUTE: All right I don't have any further question~~. 

Does anyone else have any question? 

~. KLOPFENSTEIN: I do. 

MR. l-1/\YNE: I'm going to recall him \-Jhen Mr. Dorsey 

Bias' case co~es on, I'm going to recall him. 

zm. KLOPFENSTEIN: I have some questi~ns. 

MS. CLUTE: All··right. 

~m. KL~>FENSTEIN; Mr. Bias are you married with a 

family? 

A Yas sir. 

MR. KLOPFENSTEIN: And you live apart from your father 

and mother? 

A Yes sir. 

MR. KLOPFENSTEIN: Is your position as an agent with 

cavalier Realty Company your only source of income? 

A Yes sir. 

MR. KLOPFENSTEIN: Do you understand the term or what 

dces the t·~rm back up contract rnean to you? 

A It means that a contract subject to prior contract 
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bP.ing voided. 

MR. KLOPFENSTEIN: Did you make any attempt to pursue 

this with Mr. Wetzel· to submit such a back up contract? 

A No. 

t~. KLOPFENSTEIN: If his contract had been accepted 

how much money would that have meant to you individually as an 

agent approximately? 

A Uh, tvell let's see, the contract would have been for 

$60,000. At that time our split would have given me $3,000. 

MR. KLOPFENSTEIN: $3,000? 

A Because he had listad the property. 

MR. KLOPFENSTEIN: And you made no attempts to try to 

hold some typ~ of a contract on that? 

A tfell I wouldn't have seen any reason why if the 

property could be sold that it wouldn't have been sold to my fathEr. 

You know, I didn't see it as a shaky financial ••• 

MR. KLOPFENSTEIN: Yeah but your couple was the fact 

that if someone within your office, whether it was your father 

or your brcther or one of the other agents had submitted a contract 

for virtually the same price or even maybe less that that was 

literally doing you out of $3,000income, that was a comfortable 

feeling to you in that type of a situation? 

A No, I obviously was ·disappointed that my contract 

wasn•t accepted but I don • t follow - I don't think your whole 

oremise is correct. I don't believe that it was for a less or a 
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smaller amount. the offer was for a smaller amount. 

( 2 l4R. KLOPFENSTEIN: Well Mr. Bias the reason I •m pursuin 

3 the question is I - for someono to - I'm sorry I have a problem 

4 
~th the vocabulary, I hate to use the term cavalier, but a 

5 cavalier attitude with the $3,000 commission, that -being in the 

6 business myself that strikes me as very unusual that your lack 

7 
of memory of any of these events or any pursuing in trying to 

8 
rake a sale that • s the reason I •m pursuing this line of questioni g. 

9 A lvell I tried to explain to you that I remember, you 

10 
know, meeting with him in my office and this sort of thing with 

11 
Mr. and Mrs. ~~etzel but I don't recall with respect to which of 

12 the three offers that, you know, I met with them on a given occas on. 

( 
13 Hn. !<LoPFENSTEIN: But it didn •t occur to you to en-

14 
courage him to write up a back up contract in case the other one 

15 
didn't go to settlement? 

16 
A The only reason for taking my time to get a back up 

17 
contract ~ould have been that I had some reason to believe that t e 

18 
initial contract might not be accepted. 

19 
MR. KLOPFENSTEIN: No, we're talking about a back up co -

20 
tract, would be to a contract that had already been accepted. 

21 
A Right. 

22 
MR. KLOPFENSTEIN: That's my definition at least of a 

23 
back up contract. so the other contract is already accepted but 

l. 
24 

then you get a back up. 

25 
A Ri ht. well let rae ex lain rnv reason for a 
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back up contract on any piece of property would be that there t:Nas 

2 some reason to believe that the initial contract was shaky for 

3 some reason. If I felt like the initial contract, that there was 

no problem with it then I wouldn't see any reason to get a back 

5 up contract on it. 

6 MR. KLOPFENSTEIN: Even though you had a purchaser who 

7 was very anxious to purchase the property? 

8 A I would probably be inclined to find him something 

9 else.that he could buy. 

10 
MR. KLoPFENSTEIN: I would agree with that premise. 

ll That concludes my questions. 

12 MR. HALL: Mr. Bias was it your normal procedure within 

13 
your office whenever your father was the listing agent for you to 

14 
submit any offers that you had from a prospective purchaser to 

15 
j your father and he in turn would submit that offer to the seller? 

16 l 
11 I 
18 

19 

20 

21 

22 

23 

24 

25 

A Yes sir. 

~- HALL: Okay, to your knowledge was the offer ever 

at any time submitted to Mrs. Davis, the Wetzel offer I might add> 

A um, I have no id~ 
MRS. KENT: That was my question. Were you a~are that 

your offer was never submitted to Mrs. Davis? 

A Well I don't know at what point I became aware of 

that. 

MR. BALL: Now wait a minute, I asked you were you 

aware - are you saying that it was never submitted? 
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A No, you asked me if •••• rephrase your question. 

2 MR. HALL: I just said to your knowledge was the offer 

3 · ever submitted, the Wetzel offer •••• 
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A Right. 

MR. HALL: ••• ever submitted to Mrs. Davis? 

A And I said yes. I don't know. at that point I guess 

is what I'm trying to say. 

MR. HALL: Okay ••• 

A But now apparently it wasn ·•t based on what• s happen-

ed. 

MS. CLUTE: Did you ever ask your father if he subrnitte 

it? 

A I don't recall having asked him. 

MS. CLUTE: Would you have an obligation as the agent 

to find out if the contract had been suQmitted? 

A Well apparently she accepted what turned out to be 

a higher offer. It's hard for me to explain. this because you 

haven't brought out the basis for the - for my father's offer. 

you're asking me questions based on the premise that his offer 

was less than ~- Wetzel'§ and I don't believe that was the case. 

MR, HALL: Not at all, not at all. I just want to know 

A V9J.J'~e asking why I was -wasn't concerned about 

whether it ha~ be@n submitted. 

~. MAI~.: The uestion is when did .. ou fi.nd out and 
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how that it had not been submitted, is that the question? Am 

I stating that or not, you tell me. 

MR. HltLL: If in fact he found out. 

MS. CLUTE: I 0m asking did you ever ask your father if 

it had been submitted? 

A No, I don•t recall specifically asking that • 
..\ 

MR. WALKER: What did you tell Mr. Wetzel, what was 

your answer to him? 

A I didn't specifically discuss this with him. When 

I got back I was told that the offer was unacceptable and my 

father had talked to Mr. Wetzel. That's when I wrote the note -

or wrote the letter and returned his note. 

MR. WALKER: But didn't he make several o~fers, differe t 

offers, and what was your answer to Mr. Wetzel on those? 

A Answer with regard to what sir? 

MR. WALKER: The offer was still in limbo, or was it 

rejected or accepted or? 

MR. MAIN: Which offer are we talking about? 

MR. WALKER: I'm talking about any of them. 

A When I came back from vacation I was told that the 

first offer hadn't been accepted and that my father had told ~. 

Wetzel that so at that point •••• 

MR. WALKER: Were you told that the offer was submitted 

to Mrs. Davis? 

A No. I don't recall it being discussed other than the 
EXA£Y'couRT REPORTERS 

401 7TH STREET. N.E. 
CHARLOTTESVILLE. VIRGINIA 22901 

... ,,( 



( 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

l 
25 

J. Bias - Direct 

fact that the offer wasn't accepted. 

MS. CLUTE: On this offer that you got, 10/25 offered 

$35,000 for the house and 20 acres. When you got that offer 

what did you do with it? 

A I passed it on to my father I guess. 

MS. CLUTE: At that time did you know your fa the had a 

contract on the land? 

A I think so at this date. 

MS. CLUTE: And who - did you inform Mr. Wetzel that 

that one was rejected? 

A Uh, may I look at the card to see exactly what •••• 

MS • CLUTE: Yes. 

A Apparently I did but I don:tt •••• he must have made 

the offer on the 25th of October and then according to the note 

here I talked to him on the 3rd of November and told him that 

there was a possibility that I could get a counter of $40,500 

on the property. 

MS. CLUTE: Do you recall who prepared this contract? 

A May I see it? 

MS • CLUTE: Yes. 

A Uh, I don't remember who actually wrote it out. 

MS. CLUTE: Do you recall receiving it? 

A Now if you're asking me if I recall specifically 

the thing coming into the office and when it came in, no I don't 

remember. 
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MS. CLUTE: well.not specifically but do you remember 

2 receiving the contract? 

3. A Yeah, there was a second contract. 

4 MS. CLU'l'E: Okay, you've got a note here that there ... 
5 was a $35,000 offer for the house and 20 acres. 

6 A Right. 

7 
MS. CLUTE: Okay, did you discuss with Mr. Wetzel at 

8 be time that your father had a contract on the land? 

9 A I don • t recall specifically discussing that myself 

10 because I know that at sometime and I think it was when he came 

11 
in possibly to draw up this offer on the 25th of October that he 

12 was told by my father that he was purchasing the property. 

13 
MS. CLUTE: Mr. Wetzel was told by your father that he 

14 was purchasing it? 

15 
A Yes ma •am. 

16 
MS. CLUTE: How did you acquire that knowledge? 

17 
A I was in the office when it waa discussed .• 

18 
MS. CLUTE: Okay, you heard him discuss it. 

19 
MS. KLOPFENSTEIN: · Excuse me, was thi.s before or after 

20 
the date of this contract, I'm sorry, I'm trying to get trechrono 

21 
A I don't recall exactl~ when it happened. I think it 

I think it must have been when 
22 

was sometime in ·that time period.-

~. he came in to dra~ this one up. I remember they came in together 

M and it was discussed at that time. 
25 

MS. CLUTE: Do ou recall an discussions with 
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. 1 
ho~ this offer would relate to his and how that might be worked 

2 out or? 

3 A I don•t remember diggussing it with him. I knew tha 

4 there might be a problem because of the fact that it was in an 

5 estate and that the 10 acre tract that we haven't discussed yet, 

6 we didn't know where it was going to be cut out of the ·property 

7 
apparently. 

8 MS. CLUTE: When did you take this offer? 

9 A My father had advertised it I think for sale. the 

10 
house and 20 acres. 

11 
MS. CLUTE: I see. but he had a contract at this time 

12 
for the house and 20 acres? 

13 
A He had the original contract that he had with Mrs. 

Davis I guess on the whole tract of land. 

15 
MS. CLUTE: So would it be correct to say at this time 

'16 
that the decision to sell the house and 20 acres would have been 

17 
your father's and not Mrs. Davis? 

18 
A At that point I don•t know for sure because I know. 

19 
that he had a contract on the property and that she wouldn•t been 

20 
in the position by herself without my father to - I don't guess 

21 
she could sell the house and 20 acres. 

22 
MS. CLUTE: To your knowledge was this contract ever 

~ !discussed- or ever conveyed to Mrs. Davis? 

24 

25 

A I don't guess so. I don 1 t know. I have no idea. 

uestion? You said our father 
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had advertised this property. Did he advertise that he owned it 

2 or was he leaving the impression that Mrs. Davis still owned it? 

A I shouldn't have said that he advertised it because 

I don't remember. I just remember from the hearing that Mr. wetz~l 

5 said that he called me with regard to the property from an adver-

6 tisement and I assume that was the case. 

7 
MRS. KENT: You assumed that your father advertised it 

8 that he owned it -no, he didn't •••• 

9 A Well it wouldn't have been specifically spelled out 

10 
in the ad in any case. 

1 1 
MRS. KENT: so he was advertising - he was not showing 

12 that it was his property or ·that he had an interest in it? 

13 
A No ma •am. '!'here woul.dn • t have been any reason to 

14 
put that in the paper. 

15 
MR. FOXX: I just want to be clear on the offers and 

16 
the purchase by your father, what acreage and did both offers 

17 
include the house. Let's take the $60,000 offer, did that includ• 

18 
the house and 125 acres? 

19 
A Yes sir. 

20 
MR. FOXX: All right. And then the $53,500 purchase 

21 
by your father. Did that include the h<~use and ho\<11 many acres? 

22 
A Uh, 115 I believe. 

23 
~m. FOXX: Are there some extenuating circumstances 

24 

82 

then that would make a $465 offer more attractive than a $480 off~r? 
25 

Are there some other extenuatiqg. circumstances? 
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A Well by the time you add the real estate commissions 

2 in there and the price ••• 

3 MR. FOXX: ••• the commission is 10% on $60,000 is £ill 

4 more attractive to the seller. 

5 A My understanding is based on what notes my father ha~ 

6 that - can I say this - I don•t know,that the price essentially 

7 boiled down to $76,000 something like that. 

8 MR. MAIN: Yeah, he's going to testify to that. If you 

9 want me to I can explain about this acreage, what happened on 

10 the acreage. Do you want to hear that now or would you rather 

11 wait, I can tell you. It might help, I don't know. 

12 MR. KUX•FENSTEIN: I think it should be part of the 

13 
record of testimony if we're going to get involved ••• 

14 
MS. CLUTE: . Okay, we '11 wait, .we '1~ get to. that. 

15 
MR. l~I~: Fine, fine. 

16 
MR. KLOPFENSTEIN: But I do have another question if 

17 you don't mind. Mr. Bias I'd just like to admit that I'm amazed -

18 
are you telling us now that· you don't remember whether or not 

19 
the property was advertised or not and yet you say thatthe man · 

20 called you on an ad? Is your memory failing you about the advertis-

21 
ing on this property? 

22 
A I wasn't advertising the property ~self, my father 

23 was the listing agent. 

24 
MR. KLOPFENSTEIN: But aren' t you there getting calls 

~ at the office from people who are calling on it? You're not aware 
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of what advertising is taking place? 

A At the time I would have .been aware .. of what advertis 

ing was taking place. 

MR. KLOPFENSTEIN: But you don't recall any advertising 

on the house and 20 acres in October I believe? 

A I kn1W that it was advertised but I don't know 

specifically when. 

MR. KLOPFENSTEIN: You know that 20 acres plus the 

house was advertised? 

A I believe so, yes. 

MR. I<LOPF.ENSTEIN: And it was advertised as just an 

open ad for somebody to call in that did not indicate that your 

father owned .t~e property pr had inevitable interest in the 

property in the advertising nor were you advised to tell people 

that ~hen they called in on tha ad? 

A I ~on•t recall how the ad was phrased. 

MR. KLOPFENSTEIN: I'm not asking you how the ad was 

phrased as a total part of the questlon. If you were aware that 

your father or anyone else, any ot~er licensee owned a piece of 

property that ~as working with your firm am the firm was adverti -

inq that property you don't as a normal course of events tell a 

caller, a possible purchaser particularly when they're submitting 

a contract that th~e is a licensee that has an interest in that 

property? 

A Prior to submittin an offer the ~ould be made a~ar 
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of that fact. 

MR. KLOPFENSTEIN: lias Mr. Wetzel made awa.re of that 

fact when he signed that oontract with the seller being listed 

as _the Davis'? 

A I believe so. I told you earlier that I thought tha~ 

sometime prior to the 25th that I remember him discussing it 

~lith the wet?.els, the fact that he was purchasing the property. 

MR. KLOPFENSTEIN: But it's not in that contract in any 

way, shape nor form that your father or any other licensee in you~ 

firm had an interest in that property when that contract was . 

drawn, is that correct? 

A At the time I drew the contract I wasn't sure how 

the property would be sold. I knew that it hadn't closed·and I 

thought there was a chance that Mrs. Davis might actually end up 

selling that property. 

MR. KLOPFENSTEIN: l"Ihich means then the other contract 

would have been voided and Mr. Wetzel could have bought the whole 

thing now? 

A I assumed that would be up to my father and Mrs. 

Davis. 

.MS. smviCK: Did you not testify earlier that you didn't 

take a back up contract becaue you had no reason to believe that 

the first contract wouldn' t be accepted? 

A That's right. 

l1S. STEVICK: Aren • t vou now savinCJ that a month or so 
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later there was a question in your mind as to whether or not that 

contract would ever go to closing? 

MR. MAIN: I don't think that's what he's saying at all~ 

You're talking about two different contracts. We're talking abou~ 

the first contract for $60,000 on 125 acres, he's talking about 

the subsequent cor_tract on the 20 acres and house. 

A .Mr. Main •••• 

l~. STEVICK: We're still talking about the same tract 

of land. 

f.·IR. r-iA-IN: I under stand that. I assume that • s what 

you're talking about. 

MR •. KLOPF~NSTEIM: -No· sir, ·that's what I was trying to 

answer. You ~sked me about my question. My ~uestion was wheneve~ 

Mr. Bias just now responded that he thought Mrs. navis might be 

able to sell the property then my original question on back up 

contracts is very valid now because if she could then sell part 

of the property and his father not being involved in that sale at 

all that means tm t. the contract that his father had would have 

to have been r~negoti~ted. 

MR. !t!AIN: I don't know if it's been established though 

was trying to help Mrs. navis with this and I just thought that 

there's a po~sibilitv he miqht work it out that wav. that he 
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might not want to buy the whole thing. If I had put his name on 

the contract it would have· been more difficult, more complicated 

from the standpoint of having to get Mrs. - Mr. and Mrs. Wetzel 

to come back in order to redo the contract before I could send it 

up to Mrs. Davis. 

MR. KLO!FENSTEIN: Mr. Bias, Mrs. Davis couldn't sign 

that contract unlees there was a revision in there that it was a 

back U? contract in case the contract with your father fell 

through, you would hava the Davis' sign this contract and sell a 

piece of property twice? 

A \'lell I wouldn ° t have talked with the Davis • at all. 

That would have gone through my father. 

~.s. C!,UTE: Let me just clarify one thing here. If in 

fact your father had a binding contract.on this and you did testi1y 

earlier that as fax as you knew there was no reason to believe 

that that contract ~ould not go to closing •••• 

A ·Yes rna •am. 

MS. CLUTE: That be_ing a fact your father • s name should · 

hava been indicated on this contract, is that correct? 

A If he was going to sell it to her yes ma'am. 

MS. CLUTE: But I mean when this contract ~as drawn on 

October 25th, your father having a contract on this piece of land, 

his name should have been indicated on this contract along with 

l-1rs. navis, \oJould till t be correct? 

A I would think so · ves. 
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.t-lS. CLUTE: All right. Do you have any reason to 

believe that this contract was not prepared in your office? 

A No. you know, it may have been. 

MS. CLUTE: All right, I don't have any further questior1s. 

Is there anyone else? 

MR. MAI.l: I'm going to recall him. 

MS. CLUTE: All right. Thank you·Mr. Bias, if you'd 

wait outdoors please. 

MS. STEVICK: I call Nathan Matthews. 

NA~N ~~TTH~~ having been previously sworn testified 

as follows: 

DIRECT EXAl(INATION 

By: Ms. Stevick 

Q Would you state your name for the record please? 

A My name is E. Nathan Matthews, Investigator with the 

Department. of commerce. 

Q Were you the Investigator on this particular case, 

Wetzel v. Bias? 

A Y4!s I was. 

Q In the course of your inve~tigation did you have 

occasion to interview ~s. Davis the seller? 

A Yes I did. 

C would you relate what information she provided to 

vou regardin~ receipt of an offer from the Wetzels? 
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~ Mrs. Davis stated substantiallv that she never recei~ed 
c· 2 or heard about a $60,000 offer from Thomas Wetzel~ 
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Q When was this conversation? 

A September first 1978, by telephone. 

MS. CLUTE: What was that date again? 

Q september first '78. I don't think I have any other 

questions. 

MS • CLUTE a Mr. Main? 

CROSS EXAMIBATION 

Bya Mr. Main 

Q Mr. l.fat:liDws - I'm going to recall Mr. Matthews afte~ 

we finish the main part of the hearing for information we discussad 

erlier about the delay. 

MS. CLUTE: All right. 

Q When you talked to Mea. Davis, you called Mrs. Davis 

in New York, did you make a note or me~randum of what your 

discussion was about? 

A Yea I did. 

Q Do you have that with you? 

A I have them written into ~ investigative report. 

Q Do you have your original baQd wrjtten nates? 

A@ 
Q Was a copy of the report which you referred to ever 

sent or qiven to Mr. Bias? 
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A I don•t know. 

Q Is your report normally given to the C~ssion to 

let them take the action? 

A I don't believe that's procedure. 

Q Okay, what was ~rocedure at the time you took the 

report? 

A Okay •••• 

Q After you got the information fzm Mrs. Davis and 

after you recorded it in your notes •••• 

A I submitted my report to my chief. 

Q Okay, that's what I'm trying to find out. Who was 

your chief at that time? 

A William D. stensen. 

Q And who would have prepared the report? 

A I prepared the report ••• 

Q And it went tD him. 

A ••• and it goes to him in handwritten form. He wmld 

use it and then it goes to the secretary for typing. 

Q And then it•s submitted from there to? 

A It goes to Mr. Seitz. 

Q Okay. He was the head of the Real Estate part of 

the Commission? 

A Right. 

0 Would your handwritten notes be with the original 

file with Mr. Seitz or the Real Estate commission? 
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A My handwritten notes would not go to Mr. Seitz but 

they are on file. 

Q Where are they on file? 

A At my department. 

Q Are they filed under this particular investigation, 

do you label these investigations? 

A They are filed with my ... notes on all my cases. 

Q I see. These things can be readily gotten to? 

A Yea·sir. 

a;-Did you ask Mrs. Davis if she was unhap.<Jy about the 

price she got for the land? 

A We talked about the price. She said that of course 

she was unhappy about the first offer she received •••• 

Q Prom Mr. Bias? 

A Fmm Mr. Bias and that he made a second offer that 

s he ac:c:epted J 
Q Did you ask her if she had or intended to file a 

complaint? 

A Did I ask her if she •••• 

Q If she had filed or intended to file a complaint 

against Mr. Bias? 

A Well, she indicated substantially that she was not 

interested in filing a complaint. 

Q Did you ask her whether she was happy with the amoun~ 

of money she had received from the entire 125 acre. transaction? 
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A Well she indicated to me that the money she received 

was substantial, that she wantedbo get rid of the land as soon as 

possible. 

Q Did she indicate there were problems in selling her 

husband's estate, her late husband's estate at the time you calle~ 

her or not? 

A well she said something about there was 10 acres of 

the land that was set aside for Mrs. Raffbone. 

Q Did she tell you who ~s. Raffbone was? 

A She said that Mrs. RaffbOne was a friend of her. 

husband's, associate of her husband or something that her husband 

made a deal with before he passed away. 

Q so thl t would have been prior to the time that this 

matter with the wetzels came up, is that correct? 

A Uh, yeah. 

Q And it involved 10 acres of the subject property? 

A Ten acres, right. 

Q Did she indicate what price her husband and Mrs. 

Raffbone had d~scussed? 

A Uh •.•• I don • t know whether she said anything about wl1!at 

the price discussed between her husband, anyway she was given 

$15,000 for the 10 acres. 

Q Did she indicate to you whether or not ~. Bias 

knew about this 10 acre sale to Mrs. Raffbone? 

A Yes she did. She said that Mr. Bias had drew up the 
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contract. 

Q Did she say she had received that contract at the 

same time ••• 

A She said she received both contracts. 

Q And did she say anything by way of complaint against 

the way Mr. Bias had handled the transaction? 

A No, she didn't. 

Q . That • s all I have for right now. 

REDIRECT EXAMINATION 

By1 Ms. Stevick. 

Q Let me ask you a couple of quick questions. You 

indicated tm t she had told you she was unhappy with the original 

offer and that it had been renego~iated, is that correct? 

A Right. 

.Q Did she indicate the dates and prices of those 

particular offers? 

~ Okay, uh, she said she received a telephone call 
l:- in 

from Dorsey Bias on September 22, 1977/which·sias offered to 

purchase the Payne's Mill Farm and Mrs. Davis indicated that this 

was the first time that Dorsey Bias had approached her about buyi~g 

the farm and Bias sent two contra.cts by mail that were dated 

September the 22nd, the date of the phone call. One to her and 

the other contract. the Raffbone contract for 10 acre~ 

Q Did she indicate to _you \olhat the price was on the · · 
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contract for.the property? 

2 A Okay, the·contract ••• $50,000. 

3 Q Did she indicate to you on what date the subsequent 

·~ contract or the revised contract was made? 

5 A No, I don't know whether she was sure - I don't thin~ 

6 she was sure of that. She said that she contacted Dorsey Bias 

7 and requested more money on the contract and he agreed to raise 

8 his offer from $50,000 to $53,500. 

9 
Q That's all I have, thank you •. 

10 
MR. MAnt: I have no questions at this time. 

11 
MS. CLUTE: We would like to keep you available as a 

12 witness so if you would wait out of the room. 

13 
MS. STEVICK: I have no further witnesses. 

14 
MS. CLUTE: Okay, would you all like to break for a 

15 
short time t9 go to lunch before you put your case on? 

t6 I MR. MAIN: It doesn't make any difference to me. 

17 'I MS. CLUTE: Bow long will it take for your evidence, 

IS 1

1 
dO ha •d you ve any 1 ea? 

19 I 

20 
A lunch break was taken at this time from 12:15 to lJlS]~.m. 

21 

22 

23 

24 

25 

MS. CLUTE: All right, are you ready to proceed? 

MR. MAIN: Yes. Before we start proceeding I want to 

call to everybody's attention that I've drawn a not to scale 

diagram of the subject Droperty on the blackboard and I will 
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introduce into evidence a listing which has a map on it more or 

less has that same configuration and I will at various points 

be referring to tmt diagram. It's not to scale. ~. Bias 

will be my first witness. 

DORSEY BIAS having been previously sworn testified as 

follows: 

DIRECT EXAMINATION 

By: Mr. Main 

Q Mr. Bias are you Dorsey v. Bias against whom this 

proceeding is brought today? 

A Yes sir_ I am. 
•. 

Q And is the name of your company cavalier Realty 

A That is correct. 

Q Is that a proprietorship, a partnership or a corpora·~e 

tion? 

A Proprietorship. 

Q And how long have you traded under tm name of 

cavalier Realty Com~ny? 

A Oh, since 1964. 

Q And h~~ long have you been licensed by the state of 

Virginia to conduct real estate business? 

A 1962 or 1963. 

0 Since 1962 or 1963 have vou been continuous~ in 
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0 

A Since 1963, yes. 

Q Prior to establishing your own company did you work 

with any other firm? 

A I worked for about a year with McMUrray Realty 

company. 

Q In Charlottesville? 

A Yes sir. 

lOS 

Q At the time these events occurred, September of 1977, 

how many agents or salesmen did you have in your firm? 

A There was probably six or seven at that time. 

Q And of the six or seven agents that you had were two 

of them your sons, John and James? 

A Yes they were. 

Q Who were the principal agents of the firm? 

A Well actually my two sons and myself·were the prin-

_g;Lp ftl oaes there. 

Q Now the other four or five agents, what sort of 

actiyity did they conduct through your office? 

A They - one handled rentals and the others were semi. 

Q Other than you and your sons were there any other 

full time personnel in the office? 

A No. 

Q Durin~e time that these events occurred did your 

a • ? 
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A No. 

2 Q Okay, again back during the time that these events 

3 occurred who was responsible for answering the phone and picking 

4 up the mail and handling the day to day business of the company? 

5 A I did most of it myself. 

6 
Q Now within your - is your office located in fact on 

7 
your home property? 

8 
A Yes sir. 

9 
Q In a separate building? 

10 
A Yes sir. 

11 
1 Q And in that office does each of your principal agent , 

12 I that is John, James and yourself have his own campaxtment, desk o 
13 

14 

15 

16 

li 

18 

19 

20 

21 

22 

23 

24 

25 

office space? 

A Yes sir. 

a In addition to having an of~ice space do you all 

!have some sort of central facility for picking up and delivering 

mail and messages? 

A ¥es sir. 

Q Within the office? 

A We do. 

Q· What sort of facility did you have back in 1977? 

A We have a little box u on the wall where each 

it: .. 

So if 
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related to either John or James you would take it out and unless 

they were there put. it in their box or place it on their desk? 

A Put it in their box. 

Q Now in connection with the property here when did 

you first come into contact with the properq, known·as payne's 

Mill Farm down in Buckingham County,Virginia? 

A In 1972. 

Q And how did you - what did you do i·n 1972 regarding 

this property? 

A Well, I got a listing on the property by the original 

owner. 

Q What waa her name? 

A Annie Payne White. 

Q And did you sell the property? 

A I did. 

Q To whom did you sell it? 

A Dr. John Davis. and Mrs. Davis. 

Q His wife, Polly Davis? 

A Polly Davis. 

Q Prior to the time that you sold the property to the 

Davis• had you known them? 

A No sir I didn't. 

Q In connection with the sale did Mrs. White, Annie 

White, finance all of the purchase price to the Davis •, ·? 

A She did 
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0 Prom 1972 until approximately 1976 what contact did 

you have with the property and Dr. Davis in particular? 

A Well to start with many times I·was there- excuse 

me - Dr. Davis only used the property for weekends and holidays 

or sometimes for a short vacation because he lived in New York. 

So when he'd come down he ~ould normally call me and say come do 

and ... let • s talk a while or let's have a sandwich or something. 

Q What did he use the propert¥ for? 

A A retreat. 

0 Did Mrs. navis come down with him? 

A Not all the time, sometimes. 

Q. In 1976 did you have occasion to list this property 

for sale for or. Davis? 

A Yes sir I did. 

Q And do you remember the price for which you listed 

it for sale? 

A The original price was $195,000. 

Q Okay, who selected that price? 

A Pardon? 

0 Who selected the price of $195,000? 

A Dr. Davis. 

Q Do you have any idea how he arrived at that price? 

A Talking to some friends of his out of New York. The 

thought it was worth it. 
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A No sir. 

2 0 But you nevertheless went ahead and listed the 

3 property? 

4 A I did. 

5 
Q so the time you listed the property in 1976 up until 

6 1977 did you show the property? 

7 A Yes sir I did. 

8 
Q How frequently did you show it? 

9 A Oh, well, it was shown maybe by myself I would say 

10 
five times. 

ll 
Q Okay, other than the Wetzel contract which we have 

12 
here in toda~ hearing were any other contracts ever taken on 

c 
13 

that property by you .. or any agent in your offiae that you're 

14 
aware of? 

15 
A No sir. · 

16 
Q All right, now, during the period after you listed i; 

17 
after 1976 and up until the time of Dr. navis• death was there 

18 
any change in the listing value of the propert¥? 

19 
A Yes sir there was. 

20 
Q What was that change? 

21 
A sometime - I believe it was early '77 Dr. Davis 

22 
wanted to lower the price to $95,000. 

Q And did you lower the price? 
24 

(_ A Yes sir \oJe did. 
25 

Q W_a_S that the nr ie!e_ at ..which thA n. . .L:V WAA - - -LANE'S COURT REPORTERS 
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advertised through the regular advertising you use? 

A .Yes 

Q NO\tJ in you have occasion to 

meet with Dr. Davis down on the property? 

A Yes sir, ·early September. 

Q All right, describe if you will for the Hearing 

Examiner what happened during that meeting? 

A Dr. Davis called me and told me he was down there 

on the farm and he needed to talk to me. I don't recall the 

exact date this occurred but I went down there and he was telling 

me that he had bad a stroke and he couldn't see real well and he 

physically was in bad shape and he was concerned over the propert 

there because at that time I discoveced that his mortgage was 

about twenty some thousand dollars on the property yet and he 

~s afraid that if something were to happen to him and he didn't 

Q Now who is Mrs. Raffbone? 

A Mrs. Raffbone is a lady in New York, in fact she's a 

sister to Beaael Raffbone and that was one of his clients. 

0 One of his patients? 

A Yeah, patient. 

now did avis and 
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transaction that was taking place between he and Mrs. Raffbone? 

2 A Yes sir we did. 

3 Q All right, what was said? 

A What had happened, Mrs. Raffbone had loaned him 

5 $5,000 thereabout and he couldn't pay it back to her so he was 

6 trying to sell her a piece of his farm to square the debt away. 

7 
Q Okay, how much of the farm had he agreed to sell 

8 
her? 

9 A Ha was going to sell her 10 acres. 

10 
0 Had· that 10 acres been picked out yet? 

11 
A No sir, it hadn't been. 

12 
Q To your knowledge was there any written contract 

13 
bet~een he and Mrs. Raffbone respecting the sale of this 10 acres~ 

14 
A No sir there wasn't. 

IS 
Q Were you given any idea as to how this 10 acres woul~ 

16 
be selected? 

17 
A No, we discussed it there though and he was talking 

18 I 
; about going into the back of the property on a road behind the 
! 

19 

20 

21 

22 

23 

24 

25 

lake and actually it's behind the 10 acres now back on the other 

side over there. 

0 Now you're referring to the drawing on the •••• 

A Board. 

Q Bulletin board. Now is that an accurate description 

of the general layout of the property? 

A Yes sir it is. 
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Q I realize it's not to scale but does that picture 

the property being separated by state route 679? 

A It is correct. 

Q And the house on the right hand side and'the remain-

ing acreage on the left hand side? 

A correct. 

Q All right, I guess - were there any improvements on 

the left hand side? 

A Only open fields and a lake. 

Q Nothing else? 

A Nothing else. 

Q Now on the bottom there•s 10 acres marked off. That 

was done subsequent to' this discussion with Dr. Davis was it not? 

A Yes sir. after he passed away it was done. 

Q At the time you were ·talking to him that 10 acres 

was part of the whole parcel? 

A Yes sir. 

0 What action if any did he ask you to take regarding 

Mrs. Raffbone at that time? 

A None. 

Q was Mrs. Davis a party to that discussion or not? 

A No sir, she wasn't there. 

Q Okay, now as a result of that meeting did you and Dr 

Davis arrive at a new listing price for the property? 

A Well the $95,000 for the whole oiece and he said he 
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would sell the house on the right hand side of the road for some 

established figure. we just never listed it as such. 

Q Well, so at the time though that the conversation 

took place you still had a valid listing on the property for 

$95,000? 

A Yes sir. 

Q Okay now, was there any other discussion about the 

property on that occasion early in September when you met with 

Dr. Davis other than what you've already described? 

A Those were the main points I've described. 

Q Now did Dr. Davis thereafter die? 

A Yes sir, I received notification somewhere around th~ 

15th or 16th of the month through my son t~at Dr. Davis had passe4~ 

away. 

Q And from whom did he obtain that information? 

A Uh, from Dr. Davis' son in Charlottesville here. 

Q He works at the University Hospital? 

A Yes sir. 

Q Prior to - or after the meeting you had with Dr. 

Davis on the property and prior to the time that he died had therE 

been any contracts received on the property? 

A No sir. 

Q Had you heard anything from him regarding Mrs. Raffbcne 

and her 10 acres? 

A No. 
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Q Now was Dr. Davis buried here in Charlottesville? 

A He was, yes sir. 

Q Do you recall when the funeral was? 

A On the 17th day of September. 

Q Now the day after the 17th of September the 18th, 

did you have occasion to meet with ~s. Davis, Mrs. Polly Davis? 

A Yes sir. 

0 And where did you meet with her? 

A At her stepson's home, Dr. Davis. 

0 In Charlottesville? 

A Yes sir. 

Q All right, and did you all drive down to the propert 

that day? 

A Yeah, she and her stepdaugater went along. We went 

down to the property. 

Q Okay, describe if you would~at happened when you 

went down to the property? 

A We drove from charlottesville, we started at 9:00 

in the morning and got there on the property and looked it over 

and there was a few things that she wanted to take back with her 

and we were discussing about the situation as to what was going 

to take place because she was financially in distress. She said 

that all that Dr. Davis had was right there in the house. so she 

~anted to know what she could do about it. so at that time we 

discussed the situation wit 
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about it and.she said she did, she was aware of it but she didn't 

know too much about it. 

Q Did she know Mrs. Raffbone or had she ever met her? 

A To my knowledge she hadn't met her. 

Q What discussion was there al:Dut Mrs. Raffbone? 

A Well. she knew the reason forithe $5,000 loan to 

Dr. Davis and so forth. 

Q \fell did she know that Mrs. Raffbone had agreed to 

purchase 10 acres for $15,000? 

A Yes sir she did. 

MS. CLUTE: wait a minute. There was no basis for that 

qqestion laid. Where did that come from? Did you say there was 

some type of an off.er made? 

Q I said did she know about Mrs. Raffbone•s I guess I 

said agreement, offer to purchase 10 acres for $15,000? 

MS. CLUTE: You never established that such an offer wa1' 

made. 

Q Excuse me, was Mrs. Davis aware to your knowledge 

that Mrs. Raffbone was interested in buying 10 acres of that land 

for $15,000? 

A She indicated she did. 

Q At that time? 

A Yes. 

Q September 18th? 

A Right. 
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Q Okay. Did she mention anything about that to you? 

( 2 I mean wbat in particular did she say about it? 

3 
A She \lanted to know what she could do about it? How 

to go about - how to proceed on. the situation. 

5 
Q Did she ask you to draw up a contract at that time? 

6 
A No sir she didn't. 

7 
MS. CLUTE: I want to back up a little bit. 

8 
0 sure. 

9 
MS. CLUTE: On the preliminary questions I don't mind 

10 
the leading questions but \4/hen we get·. to •••• 

11 
Q Nobody objected. 

12 
MS. CLUTE: ••• this point I think ••• anyway I want to 

(_ 
13 

ask him was ther~ some type of agreement between Mrs. Raffbone 
14 

and someone else that carne to your attention? 
15 

A No ma'am. It was Dr. Davis and Mrs. Raffbone. 
16 

MS. CLUTE: Entered into an agreement? 
17 

A Just a verbal thing. There was no written agreement 
18 

l.)r anything. 

19 
MS. Ct.UTE: Well how did you ·find out about it? 

20 
A He told me about it. 

21 
MS. CLUTE: Okay, he told you that Mrs. Raffbone had 

22 
nade an offer to purchase ••.•• 

23 
A No offer, no ma'am. He was trying to sell her 10 

24 

l ~cres. See, she had loaned him some money and he ~as trying to 
25 

15ell 10 acres to her to get the d_ebt sauared away 
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MS. CLUTE: All right. What - did he offer it to her 

for some price? 

A Yes, it was $15,000. 

MS. CLUTE: And he told you that •••• 

A Yes ma'am. 

MS. ~UTE: That he had offered to sell 10 acres to 

her for $15,000? 

A Yes ma •am. 

MS. CLUTE: Okay, so you knew during his lifetime because 

he told you that offer was outstanding. Had Mrs. Raffbone accept~ 

ed his offer? 

A No ma •am. 

MS. CLUTE: Okay. so then after - at the time of his 

death are you aware that any contract had been entered between 

Mrs. Raffbone and him? 

A No rna •am. 

MS. CLUTE: Okay, so then the day after his death - or 

after his funeral you were talking to Mrs. Davis and·what did 

the discussion consist of with Mrs. Davis regarding that, Mrs. 

Raffbone requiring •••• 

A She said that Dr. Davis had mentioned this to her 

that he owed MOCs. Raffbone $5,000 and he was trying to sell her 

a piece of land down there off the farm to get rid of the whole 

debt. 

l~JB • CLUTE : Oka", was Mrs. Davis aware of a_tw_ crice 
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having been agreed upon? 

A Well at that time we discussed that price, $15,000 

what he had told me and she seemed to be aware of it. we discuss•d 

the $15,000 backwards and forwards that day. 

MS. CLUTE: Okay, and what was your - did you make a 

recommendation regarding the $15,000 price? 

A Yes ma•am I did. I told her to -well she told me 

at this time that she was willing to lower the price of the farm 

down to $75,000 and then I told her to - before this was firmed 

up, to go back to New York and contact someone up there, or 

contact Mrs. Raffbone and see if she would agree to buy that 10 

acres for $15,000 and we would proceed from that. 

MS. CLUTE: How was the $15,000 price arrived at? 

A Dr. Davis was the first one who mentioned that when 

he· came down. He had offered to sell her 10 acres·for $15,000. 

MS. CLUTE: Did the $15,000 for 10 acres seem to be a 

reasonable price to you? 

wanted to 

A To me, no ma'am. 

MS. CLUTE: It wa·s not reasonable? 

A It was over priced. 

MS. CLUTE: Okay. 

A Now remember also I'm speaking in terms of where he 

cut it out. 

MS. CLUTE: And where did he want to cut it out? 

A In the ba~k of the trtv 
LANE'S COURT REPORTERS 

401 7TH STREET, N.E. 

a~tuallv i~t •a bal"!k hnh~ I'! 

CHARLOTTESVILLE, VIRGINIA 22901 

ld 

••••• 0 •• .. ~ 



D. Bias - Direct 11·"2 

the lake up against the hill. 

( 2 MS. CLUTE: Adjoining the lake, he wanted to take a 

3 lake front •••• 

A Not adjoining the lake, no ma'am. It's on a creek 

that· runs up from the laJe • That 's not according to scale. 

6 
MS • CLU'l'E: Okay • 

7 
A It was a piece way back in the corner of the proper 

8 
and there was no right of way to it except there is a road up the 

9 
valley, but I ~asn't aware at that time tmt that road could have 

10 
be.en used. 

11 
MS. CLUTE: You're saying that $15,000 for that 10 ~ere 

12 
parcel of~nd up in the valley was not reasonable. 

(, 
13 

A No rna •am. 

l-IS. CLUTE: Okay. 
15 

A It was excessive. 
16 

0 Is that all you have? 
17 

~IS • CLUTE: Yes. 

18 
Q This transaction between you and Mrs. - excuse me 

19 
between Dr. Davjs and Mrs. ·Raffbone was something Dr. ~avis had 

20 
lcalled to your attention, is that correct? 

21 I 

A Yes sir, that's correct. 
22 

0 Okay. But he never asked you to draw a contract on 
23 

that did he? 

24 

l 
25 

A No sir he didn't. 
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she enter into I guess a new or modified .exclusive. agreement 

( 2 with you to sell her property? 

3 
A Yes sir she did • 

4 
Q And what was the new price? 

5 
A $75,000. 

6 
Q And at what commission? 

7 
A Ten percent. 

8 
Q Okay, is this the original exclusive? 

9 
A Yes sir, this is the original. 

10 
Q What else did you want to say about it? 

11 
A Uh, we had agreed though that this was just standing 

12 
untilme had talked with Mrs. Raffbone. If she talked to Mrs. 

( 
13 

Raffbone this would be changed. 
14 

l~. STEVICK: Changed in ~hat respect? 
15 

Q Well let me finish. 
16 

A In other words I wasn't supposed to put that out to 
17 

the Real Estate Board or anything. 
18 

MS. CLUTE: Okay, but this was $75,000 for the 115 acre ? 

19 
A On~ hundred and twenty five acres. 

20 
MS. CLUTE: This says 115 acres.and improvements. So 

21 I this was excluding the 10 for Mrs. Raffbone? 

22 I A It would have been, yes ma •am, that • s right. 
23 

MS. CLUTE: It says 115. 
24 

l A It's for what is on there yes ma'am. 
25 

MS. CLUTE: 
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the:lO acres for Mrs. Raffbone? 

A It would have been, yes ma•am. 

MS. CLUTE: All riqht. Do you want this marked as an 

exhibit? 

0 Yes. 

MS. CLUTE: Okay. Let me figure out first, before you 

proceed what exhibit number that would be. That would be Respond~nt• 

Exhibit number 4. 

Respondent•s Exhibit number 4 was so marked by the 

Hearing Officer at this time. 

MS. CWTS: All right, go ahead. 

Q Other than what you've al~eady described was there 

any other conversation with Mrs. Davis about the sale of the farm 

on that day, the lOth? 

A None tmt I remember except she was supposed to go 

back to New York and work from up there. 

Q Fr~m the 18th ••• 

MS. CLUTE: Excuse me before you go on, may I ask one 

rnore question about this. I!ow \f.las the $75,000 figure arrived at? 

A She told me she wanted to reduce the price of the 

farm and I think we together decided it would be worth somewhere 

around $75,000. 

MS. CLUTE: So tl'a t oric·~ wa~ arrived at with vnnr 
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A Right there on the farm tha~ day. 

MS • CLUT:l: Okay. 

A We discussed it together. 

MS. CLUTE: All right, I'm sorry, go ahead. 

Q When did you next hear from Mrs~ Davis? 

A On September 26th about 9:00 in·:the morninq, somewhe~e 

around there. 

Q What day? 

A 'l'.Yenty second day of September. 

0 Okay, now who got in touch with whom? 

/]_ She called me on the 22nd to tell me that she had 

heard from Mrs. Raffbone or Mrs. Raffbono•s attorney and Mrs. 

Raffbone would take the 10 acres for $15,000. 

Q What other discussion did you have? 

A She told me that she was in dire need of money and 

she would like to sell the balance of it and I asked her if she 

would take $50,000 for the balance and she said she sure would 

and then I told her that now I•rn buying it myself and she said 

that's fine and there's no question about the financing, therefor~ 

that we could consider this a contract, she said by all means. 

so I told her I would prepare the two contracts, the one on the 

ten acres for r~s. Raffbone and the one on the balance of it for 

my own signature and forward those to her immediately. So I 

did. I prepared the contracts, took them to the Post Office and 

mailed them that morning:\ 
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0 Okay now is this a copy of ~he oontract that you 

sent up regarding Mrs. Raffbone? 

A Yes sir it is. 

0 I'll go ahead and introduce that. 

MS. CLUTE: All right. This will be Respondent's 

Exhibit number s. 

Respondent's Exhibit number 5 was so mar.ked by the 

Hearing Officer at this time. 

Q Now along with tra t contract did you mail up a 

contract for $50,000 offering to buy the property from Mrs. Davis 

the 115 acres? 

A Yes sir I did. 

0 Is th ia ·one of the original copies? 

A It is a copy of one of the originals~ 

0 That ~~s altered -this particular copy was altered 

subsequent to the time you sent it is that correct? 

A Ye~ sir. 

0 But the original-. as.you sent it up it just had 

$50,000, it didn't have the handwriting on it? 

number 6. 

A That's correct. 

Q Have you seen this? Okay. We'll introduce this. 

MS. CLUTE: Okay, this will be Respondent's Exhibit 
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~ 
Respondent's Exhibit number 6 ~as ~o marked by the 

Hearing Officer at this time. 

Q Now at the time ••••• did you mail those two contracts 

out together? 

A I did, the same envelope. 

Q And do you recall where you mailed them? 

A Yes sir, it was the Post Office on 29 North in the 

city of Charlottesville. 

Q Ia that the central Post Office? 

A It is. 

Q Now what ·other action with - well, let me ask you 

this. ~ior to the morning of the 22nd when you talked to Mrs. 

Davis on tm telephone were you aware of this contract dated 

september 20, 1977 from Thomas and Jane Wetzel? 

A No sir, I was not. 

Q Had you ever seen it? 

A No sir I hadn•t. 

Q Hao its existence ever been communicated to you in 

any way? 

A No s~In fact I didn't even know of the Wetzels at 

that time. 

Q Had you ever seen the lietzels? 

A Not to my knowledge had I seen them. 
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on the purchase of the property at that time? 

A No sir I didn•t. 

Q When in fact did you first meet the Wetzels? 

A sometime after John went on vacation. 

Q But prior to the 22nd you had never seen them before? 

A No si.r. 

Q All right now after you sent the contracts up on the 

morning of the 22nd were you in your office for the ·rest of that 

day? 

A No sir I was not. 

Q Do you recall where you w~re? 

A I carne - I mailed the contracts, I came here to 

Charlottes(9"lle, in fact I went down and talked to yo11 ·about 

this situation and also to talk to the ~er about-financing. 

I had spoken to him before about it but I went down and this had 

been firmed 11p and I indeed had the rooney. 

Q Okay, now back in 1977 •••• 

A £use me then I went from here down to Buckingham 

County t~ lay ot't the lines of the 10 acres to tell the surveyor 

where to survey. 

Q I was going to ask you - now when you called Mrs. 

Davis did you discuss where .the 10 acres was going to be? 

A No sir. 

Q Okay now in the contract you sent up it describes 

the - who's qot the exhibit? In the t'!On~rat'!t ,,nn QOn~ ~n ~if"'a n2•d.; G 
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it describes less 10 acres in northeast corner of boundary and 

2 route 679. Now where did that information come from? 

3 
A That was my own doing. 

4 
Q On the scaled drawing we•ve got up here on the board 

5 where would that be? 

6 
A It's where it 11.s marked, that 10 acres up there. 

7 
Q Okay, down in that lower corner? 

8 
A Yes, it was giving her some road frontage. 

9 
Q All right. Now you say you and. Mrs. Davis did or 

10 
did not discuss that? 

11 
A We did not discuss the location. 

12 
Q Did she ask about the location? 

( 
13 

A She was talking about it but she didn't - in fact 
14 

Mrs. Davis knew little about the farm and she just didn't know 
15 

what to do about a thing like tmt. didn't know how to handle it. 
16 

Q Did she appear to care about the location? 
17 

A No sir, she didn't. 
18 

Q Now during the year of 1977 did you keep a calendar? 
19 

A I did. 
20 

Q And did you make entries on that calendar on a regulc~r 
21 

basis? 

22 
A When something important came up, yes I would enter 

23 
it on the calendar. 

24 
Q Okay, now did you keep notes on your calendar of what (_ 

25 
------------~happened during the week of the 19th of September? 
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A Yes sir I did. 
copy 

Q Okay now is this an. accurate/of what your original 

notebook shows as to what happened during the week of the 19th 

of September, the 19th through the 25th? 

A Yes sir it is. 

Q Okay. I'd like to introduce that. That•s number 7 

I think. 

MS. CLUTE: All right, this will be Respondent's Exhibi~ 

number 7. 

Respondent's Exhibit number 7 was so marked by the 

Hearing Officer at this time. 

e: Now where does your calendar show you were on the 

days of Septemberl9th, 20th and 21st? 

A I went to West Virginia. 

Q For what purpose? 

A To attend my uncle's funera.!J 

0 And where in West Virg.inia did you go? 

A Huntington, West Virginia. 

Q And what was your·uncle's name? 

A Willie Johnson. 

Q And when did he pass on? 

A Uh, I don't know the exact date but the funeral was 

on Tuesdav. 
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Q The 20th? 

A Yes. 

Q Okay, who else in your family went besides you? 

A My wife. 

Q Did John go? 

A No sir he didn't. 

Q Did James go? 

A No sir. 

Q Did any of the other realtors in your office go? 

A No one. 

[SL Now on the 22nd your calendar has an entry here that 
entry 

Mrs. Davis called, mailed contracts, now was that/made that week 

Q ••• trip you were just describing? 

A Yes sir. 

Q And you also went to Buckingham again on the 25th, 

is that related to this particular transaction? 

A Uh, I don't remember the 25th why I was there. I ca 

probably check it out and see but it might be - I had two pieces 

of property there that lies togethe.r and I might have gone down 

to check into that one for some reason. 
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from Mrs. Davis regarding the contracts? 

2 A I did on the 24th. She called me again early in the 

3 ~rning. 
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Q All right and what was said by Mrs. Davis and by you? 

~ She told me that she had heard from - no, I'm sorry. 

She had the contract back from Mrs. Raffbone and it had been sign~d 

and then at that time we started discussing the contract that she 

had for us buying her property and she said I would sure like to 

have a little more money. And I said Mrs. Davis I've been very 

liberal, what do you have in mind and she told me a price sbtd 
I 
I 

like to have and I said well let•s just split it. I waht to go 

along with you. I know that you need help. so she said well 

what do I do. I said just change the price there on the contract. 

this is a gift to you remember, just change·, it on the contract 

and mail the contract back to m:;J 

Q All right now ~hat was the price that· was eventually 

arrived at? 

A $53,500. 

Q Is that reflected on Exhibit number 7, the previous •.• 

A In this contract? 

Q The yellow copy over there. 

A Yes, it 1 s changed on the contract in her handwriting. 

Q Now who changed that? 

A She did. 

Q Okay, then she sent-it back to von? 
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A Yes sir she did. 

( 2 
Q Do you re~all when you got the contract back in the 

3 mail? 

A No I don't but possibly within two to three days. 

5 E_ Now prior to t he phone call on ~e morning of the 24 

6 had this contract or offer by Mr. Wetzel been called to~ur 

attention in any way? 
7 

Prior to saturday the 2St~?\ 
8 

A The first time the contract came to my attention 

9 
was when John was leaving on vacation. It was either late on 

10 
the afternoon of the 23rd or the morning of the 24th or it was 

11 
the afternoon of the 24th. He was standing in.the parking lot 

12 
there and this came up and he was going on· vacation and he had 

13 
six or eight things that I was supposed to take care of and that 

14 
was one of the things on there, that he had been trying to contac 

15 
the wetzels and couldn't get them and if they came in - they were 

16 
supposed to come in two or thre~ days later, I was supposed to 

17 
tell them the status of the contract. 

18 
Q Okay. Now that was on the 24th or 25th? 

19 
A Possibly the 24th, afternoon. 

20 
Q Now what did you tell - did you tell John anything a 

21 
that time about the status of the property? 

22 
A Only that I was trying to buy it. 

23 
Q Did you disclose to him any information about these 

24 

l contracts - the contract dated september 22nd? 
25 

A 
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until after he was back from vacation. 

Q Did you tell him that there was a contract that you 

had made? 

A I told him I was buying it. I didnit mention any 

contract or anything. 

Q Did you mention anything else other than you were 

buying it? 

A No. And the reason I said that was ·because I knew 

that we'd have a problem with this because it had to go into 

litigation and this· would go into his estate and I di~'t know 

when I could get it closed. 

Q Why would it have to go into· litigation? 
. . 

A Uh ••• the fam~ly was all mixed up• Be had some 

children by another wife or two I'm not· too sure and I didn't 

know what was going to happen. 

Q Okay. What did you think would happen? 

A I thought it would take at least a year to get it 

to close. I thought I could·get it in a year. 

Q Now back in Charlottesville back in 1977 had the loc 1 

Board of Realtors adopted a multiple listings service book? 

A Yes they had by that time. 

Q Had this property been placed in that listing bopk 

previous to September of that year? 

A Yes sir it had been. 

0 All right. And what had the listing price been j n --~iG-1.­
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book or the asking price shown in that book, do you recall? 

2 A The original listing price was $195,000. 

3 Q It hadn't been changed to $95,000 in the book? 

A It· hadn't been yes sir. 

5 
Q All right what procedure would have been followed wi~h 

6 regard to that book when you make a change in the status or 

7 condition of the real estate? 

8 
A We just have to call in and give them the change 

9 on what we call a ~hange sheet. 

10 
Q And did you send ·that change sheet in or call it in? 

ll 
A we·call it in over the phone. 

12 
Q And who do you call it to? 

13 . . 

A The Real Estate - MLS headquarters. 

14 
Q And what do they do ~~th the information? 

15 
A They publish a change sheet once a day that comes in 

16 
to all the realtors. 

17 
0 And did you contact the MI.S office about this par-

18 
ticular property? 

19 
A I did. 

20 
0 Do you recall the day that you contacted them? 

21 
A No, I don't recall the exact date because this was 

22 
happening on a weekend and they are closed on saturday and they 

23 
are also closed on sunday.. So I don·' t know when I contacted them 

24 
but I ibl 1d 11 d 1 i as soon as poss y cou I ca ed an to d them t was 

25 
under contract. 
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Ji_ Did you subsequently receive a change sheet from 

them dated September 26th 1977 showing •••• 

A Yes sir I did. 

Q ••• the property being under contract? 

A Correct::J 

Q Is that what uc means, under contract? 

A Yes. 

Q Now which property is this? 

A Right here, Buckingham county. 

Q Next to the last property on the list? 

A Right. 

Q I would like to introduce that. 

MS. CLUTE: And this was - you're saying this change 

was dated September 26th? 

A It was on that Monday morning. 

Q so that's the date - do you know the day you called 

it in? 

A See, it could have been called in three days later -

previous to that. What happens, if you don't call it in before 

11:00 in the morning it will go on the next da~s list. 

MS. CLUTE: so this is not a list you prepared, this is 

something that Multiple Listings prepared? 

A Multiple Listings prepares it. We call it in, they 

prepare it. 

128 

MS. CWTE: All riaht .:r•m aona to mark t-h;a ..... _ ~ .&. 'lcz 
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Exhibit number •••• 

( 2 
Q Eight I think, eight or nine. 

3 
MS. CLUTE: Number eight. 

4 

5 
Respondent.' a Exhibit number 8 was so marked by the 

6 
Hearing Officer at this time. 

7 

8 
~ Q And these things come out - these things are sent ou 

9 
are they sent out daily or what? How do they circulate these 

10 
things among the other realtors? 

ll 
A They are put in the realto~s box at the headquarters 

12 
daily. 

( 
13 

Q Are they ~ailed o~t to you? 
14 

A No, they're pic!ted up. 
15 

Q I see. 
16 

A They are not picked up everyday. 
17 

Q Now is this so~thing - all the local realtors have 
18 

a box at the 
19 

A They do yes sir. 
20 

Q ••• realtor headquarters? 
21 

A MLS headquarters. 
22 

Q Okay, and this is where these things are stocked? 
23 

A Yes sir. 
24 

Q All right. Is it the practice of most realtors to l 
25 
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regular basis? 

A I don't know for sure but we check pretty regularly 

but not everyday. 

Q Now prior to the 24th when she called you you hadn't 

heard - you didn·•t know of the existence of this other contract? 

A No air I didn't. 

~ Now when your son John told you about the contract 

before he left on vacation did you make any effort to contact 

Mrs. Davis? 

A No sir I didn't. 

Q Why did you not make an effort? 

A. Because I considered I had obligated ~self and the 

contract was binding on both of us. 

Q Even though you didn't have a signed contract back 

from her? 

A That's correct. 

Q Was the·re any question in··your mind about whether or 

not she was going to change the contract? 

A No sir there wasn'~ 

Q Now after the 24th did you have occasion to either 

Q Okay, did he call before he came by? 

A No sir 
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, .. ~ ,, . 

•. ,.,1> ~J 
~hat was his purpose in coming by? p 

He came out to check into his contract that he had 

with John. 

Q Did you meet with him? 

A I did. 

0 What did you all do, describe what happened at the 

meeting? 

A I just told him his contract wasn't accepted and Joh1 

would get with hi~ after he came back off his vacation. 

Q Did you ever tell him his contract had been rejected~ 

A No .sir I didn't. 

o· Now when you told him his contract was not accepted 

did you say by wh~m it was not accepted? 

}\ No sir. 

Q Did you say why it was not a~cepted? 

A No questions were asked. 

Q Did he ask any questions? 

A No sir. 

Q All right after you met with him on that day what was 

the next contact you had with ·Mr. Wetzel on this property? 

A I saw him sometime later in the office. This was 

really the first time I ever talked to the man and he came in to 

~ake an offer on some property, maybe this same piece of property 

~r a piece of it. At that time I sat down and talked to him for 

tl few minutes. 
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Q v:hen did you first tell John or the other realtors 

( 2 in your office that the property was under contract? 

3 
A After John came back from vacation, because when 

4 I came back from west Virginia we only had about a day. we ware 

!i 
both running in different directions and I had talked to him the 

6 
one ti!Tle in the parking .lot and gave him t:h is information. Then 

7 
when he came back off of vacation with a suntan about the second 

8 
day of October, yeah October then it was under contract. 

9 
Q All right now subsequent to that time, subsequent to 

10 
the time John came back and you told him did you receive further 

II 
offers? 

12 
A No sir. 

(. 
13 

Q Did youroffice receive further offers from the Wetze~s 
14 

on this property? 

IS 
A No sir, none. 

16 
0 l:ell did you receive subsequent offers on any part 

17 
of the property from the wetzels? 

18 
A Later on after John got back yes. 

19 
Q All right, that's what I said. 

20 
A I'm sorry. 

21 
Q On the 25th of October did you ever see this contract 

22 
dated the 25th of October, I don't know what exhibit number it is. 

23 
It's the contract dated October 25 on your stationery, your corn-

24 

l 
25 

pany stationery? 

A I mav have seen t:his but Y knew John waA wnrlri nn nn 
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something and I told him that we might consider a price around 

$40,000 for the house on that side of the road over there. 

Q Who is we? 

A l1yself. 

0 Now do you know whether or not you ever told the 
that 

Wetzels I you had an interest in the property or if you were 

involved with the property? 

A Yes sir I did,. in the office that day. 

0 What did you tell the Wetzels? 

A I told them I ~as buying it and I had obligated my-

self to Mr3. Davis. 

0 Did you show them a contract? 

A No sir I didn't. 

Q Did they ask to see one? 

A r:Jo sir. 

a Did they ask any questions at all? 

A None that I reme~ber. He was interested in the hous~ 

and 10 acres - 10 or 12 acres on the same side of the road. 

133 

Q t·/as that conversation before or after the time of th .. s 

contract dated October 25th. 

A It was probably the same time. I didn't see this 

prepared at that titite but I expect it was the same time they were 

in there. 

Q Do you know whether or not this offer was ever com-

municated to Nrs navi.s? 
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A No sir, there was no reason for it to be. 

Q Okay now did you type this up or did somebody else 

type it? 

A I didn't tYPe it. 

Q Did you know that this was the first time that Mrs. 

Davis was still listed as the seller? 

A I noticed that yes sir. 

0 Okay, did you make any comment about that to anybody? 

A -I talked to John about it. I said well this can~·t 

go forward as such because - it's got to stop right here. 

0 Meaning what? 

A In other words I would be the.one to either turn a 

«ntract down or sell it. 

Q I see. When was your closing set on the other contr~ct, 

your contract ~ith Mrs. Davis? Do you remember? 

A I think it was late December. 

0 Who selected the closing date? Do you recall? 

A I don't recall. 

Q was that something that was on the contract when you 

sent it up to her in New York or not? 

A Yes, I probably did it. I don't remember. 

Q Was there any discussion with her the day she called 

down he~on the 22nd about a closing date? 

A No sir, I donJt remember any closing date. 
than 

0 Now other/this offer dated October 25th wArA thArA ar~y 
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other offers received from the \4/etzels on this particular propert~r? 

A There was one other offer. somewhere but I dbn't 

know where the copy is or anything. 

Q Do you recall the amount of that offer? 

A Around $40,000. 

Q Well Mr. Wetzel's offer, :after .. ·. the one dated 

September 20th directed to the land on the right hand side of 

the road as we're facing it, the smaller tract of land with the 

house on it? 

A Yes sir. The house and almost 13 acres. 

0 Did he ever make or discuss the possibility of buyin~ 

either the entire tract or the other side of the road? 

A Not ~ith me no sir. 

Q Did John ever communicate to you the discussions he 

had with Mr. Wetzel about that? 

A No sir. 

0 Now when did you in fact close on your contract, was 

it about the time •••• 

A sometime around January the first I believe. 

Q During the time that you were negotiating the Octobex 

25th - or excuse me, somebody in your office was negotiating the 

October 25th contract and the other one that came in after that 

from Mr. Wetzel did you ever have any other occasion to talk to 

Mr. Wetzel about this property? 

A No sir. 
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0 Did he ever inquire of you what had happened to the 

2 other acreage? 

3 A No sir. 

4 Q Did you ever tell him? 

5 A No sir. There were no questions about it. In our 

6 office we're small and we try to handle our own business so we 

7 don•t get involved in other peoples (X)Rtracts or negotiations 

8 · unless we•re asked to. 

9 Q Now your office was the listing agent for this par-
10 ticular property was it not? 

11 
A Yes sir it is. 

12 Q Now - and the offer -all these offers from the WetzE 
13 were brought in by John Bias your son? 

14 
A They were, y~s sir. 

15 
Q Whatwas the procedure in your office at that. time fox 

16 handling such offers? 

17 
A The procedure there is the party who lists the pro-

18 ~erty is the one who handles any contracts that come in with that 

19 

20 

21 

22 

23 

24 

25 

party. 

a so in other words with John - under the procedures 

~ou had would John have called Mrs. Davis up to tell her he had 

~ contract on the property? 

A No sir, he would have contacted me. 

0 And then you would have contacted Mrs. Davis? 

A Yes sir. 
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0 All right and the reverse of that, what contact if 

( 2 any would you have had with the Wetzels? 

A None~ unless John came to me with a problem of some 

4 sort. 

0 He would handle the communications I gather with 

6 the wetzels? 

7 
A Yes sir. 

8 
0 Is that the procedure that had always been followed 

9 in your offic·~? 

10 
A That's our established procedure. 

11 
0 Is that the p~ocedure that still continues? 

12 
A Yes sir. 

( 13 
0 At the time you called Mrs. Davis on the 22nd was 

14 
there any discussion about a commission? 

15 
A I didn 1 t call her she called me. 

16 
Q Excuse me, she called you on the 22nd, was there any 

17 
discussion about the commission? 

18 
A That included no commission. It was the price to bel , 

19 net price to her. 

20 
Q $50,000? 

21 
A Yes. 

22 
Q All right, what ab~ut the Raffbone contract? 

23 
A There was no commission on that, that was the net 

l 
24 

to be paid to her, $15,000. 

25 
Q Now of that $15.000 had anv of t:hat: alr,:~~anv hAAn n.Dirl? 
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D. Bias - Direct 

A Yes, Dr. Davis told me $5,000 had been paid. 

Q And did Mrs. Davis go along with that transaction? 

A Yea sir. 

Q So actually when.the closing took place on Mrs. 

Raffbone's contract she only got $10,000 ••• 

A That is correct. 

Q ••• out of that particular contract. 

A Yes. I might explain one thing here too. This all 

came up when she was here. But in as much as they owed about 

twenty some thousand on trefirst mortgage she couldn•t sell this 

10 acres under the circumstances. we had to sell the whole piece 
either 

or nothing. Th•t•s why I stepped in to try.to/loan her money 

or buy the property. 

MS. CLUTE: would you please state that again? 

A When she was here we discussed this possibility that 

she could not sell the 10 acres and receive $10,.000 because she 

couldn't clear the first mortgage which was twenty some thousand 

dollars that she owed to ~s. Payne. And I had contacted Mrs. 

138 

Payne and Mrs. payne would not go along with somebody else assumi~g 

the mortgage or extending it. 

MS. CLUTE: So both sales would have to close at the san~ 

time. 

A Not at the same time but we'd have to clear the first 

tnortgage before we could sell it. 

Jl This was the ourchase money mortqage t_hat Mrs_.. \oJhite 
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held? 

2 
A Yes. Annie White. 

3 
Q on the morning of the 22nd after your discussion 

with Mrs. Davis what in your mind was the status of that 125 acre 

farm·. exactly? 

6 
A That I had bought it that morning. 

7 
MS. CWTE: When was this? 

8 
Q On the morning of the 22nd .• 

9 
A It was an agreement between we two that the farm was 

10 
sold. Tl~t ~as it. 

11 
Q Now h>w was the ultimate figure of $53,500 arrived 

12 at? 

13 
A On the 24th when she called back and she was - excus4~ 

me, she was talking about that she was going to take this money 
15 

and do a little gambling and she would like to have a·little 
16 

more and I said well what are you thinking about and she said I'd 

like to get at least $57,000 and I said well we 1 ll split it becauhe 

18 1 

I'm very generous you know. I had known your husband real well 

17 

19 1 

l
and she said that would be great, what ao I do ... 

20 
Q Now at the time you offered her $50,000 on the 

21 I 
22 

23 

2·1 

25 

22nd did you consider that a fair offer or not? 

A I did for that property. because if you figure it 

out she's getting quite a bit of money. 
just 

0 Well other than/the actual cash in hand, as far as 

the value itself was concerned .. the value of the nronertv2 
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A Yeah, it's about what it was worth. 

Q Now when did you first - when did you first learn 

that Mr. Wetzel was concerned about the fact that his offer had 

not been submitted to Mrs. Davis? 

A Oh, this was months later. I don't remember,there are 

some documents there on it. 

Q was it subsequent to the time that he - was it sub-

sequent to the time you closed on it? 

A Oh yes. 

MS. CLUTE: I'm sorry, what is your question, when •••• 

Q My question, when did Mr. Bias learn that Mr. Wetzel 

found out that his offer had not been submitted to Mrs. Davis. 

MS. CLUTE: When did Mr. Bias find out •••• 

Q When did Mr. Bias find out .••• 

MS. CLUTE: ••• that~. Wetzel found out •••• 

Q When did Mr. Bias find out that Mr. Wetzel found out 

that his offer had not been submitted. 

A Had not been submdtted? 

0 To Mrs. Davis. 

A I never did tell her. 

0 I under3tand that but you found out later on that he 

had found out that his offer wasn't submitted, is that correct? 

A Oh he called me. They called my office, someone did 

and they ~anted to know where Mrs. Davis could be contacted. 

a Was that aft-.Ar the ~loAina had takan ~lat"!A? 
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A Oh yes. months later. 

( 2 
0 subsequent to the time that you closed on this prope 

3 
did Mr. Wetzel initiate legal action against you in the Albemarle 

4 County Circuit Court? 

5 
A Yes air he did. 

6 
Q As the basis of that suit was he complaining of your 

i 
failure to tender his offer to ~s. Davis? 

8 
A Yes sir. 

9 
Q Was that suit disposed of? 

10 
A Yes sir it was. 

11 
Q And what was the resolution of the suit? 

12 
A Thrown out of court. 

( 
13 

Q Did he subsequently initiate an investigation again t 

\ 14 
you both by the local Board of Realtors.and by the Commission? 

15 
A Yes sir. 

16 
Q And did the local Board have a hearing and an inves-

l7 
tigation on this matter? 

18 
A They had a -hearing, yes sir. 

19 
Q All right and did the Virginia Real Estate Commissio 

20 
do likewise? 

21 
A They did. 

22 
Q Okay and did an investigator come around and talk to 

23 
you? 

24 

l A Yes sir. 
25 

was it t 
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A Mr. Matthews, yes sir. Well, there was two. ~. 

2 Matthews came out by himself one time and then he came back a 

3 
week or so later and there was another man along, an older man. 

4 
Q Do you remember his name? 

5 
A No I don't remember the name but Mr. Matthews just 

6 
told me a while ago what it was but I don't know the name. 

7 
Q Do you recall approximately when any of those·events 

8 took place? 

9 
A I don•t remember the date, I've got it in the files 

10 I somewhere, 
11 I 

I 0 The day ~. Matthews came by? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I don't remember the time. 

Q When he came by did he tell you that he had heard 

from Mrs. Davis or had any communication with Mrs. Davis? 

A No sir, I don't remember that he did. I don't think 

he had called her at that time. 

0 When did you find out that he had communicated with 

Mrs. Davis? 

A I didn't know until today. 

0 Okay, had Mrs. Davis ever complained to youather in 

letter form, writing form, lawsuit form or any other form about 

what happened back in September of 1·977? 

A No sir, she was really happy. 

0 What evidence - do you have any evidence that she wa~ 

satisfied with the wav thinas had been handlAd? 
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A Yes sir, we have talked on the phone a time or two 

since then and she mentioned about that the wetzels had called 

her and she said I told them and I hope they're happy because I 1m 

very happy with what took place. I think I satisfied th~m. I've 

talked to her oh three or· four times since then. 

Q Did you receive a letter from the commissioner on 

January 22nd of last year, of 1 79, advising you of the status of 

the investigation on this matter? 

A Yes sir I did. 

Q Is this a copy of the letter? 

A That is. 

MS. STEVICK& I'm not sure about the relevance of that. 

Q This pertains to the investigation itself unless you 

want to wait on that. Do you want to wait and put it on again? 

MS. STEVICK: That is in part what the injunction hear-

ing was about, the fact that the matter had been closed at one 

time and then reopened. 

Q I •m going to get it· in ·through Mr. Matthews. 

MS. STEVICK: I don•t think it has anything to do with 

the issue at hand. 

Q 

this property 

nybody else? 

A 

Mr. Bias what would have been your 

had it been sold to a third party 

It \tJOuld have 

so the 

been 10% of the 
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D. Bias - Direct 

contract was $15,000 is that correct? 

A Yes sir. 

Q Your price was $53,500? 

A correct. 

Q A total of $68,500? 

A I didn•t figure it out, something like that. 

Q Now did your 10% commission would have then been 

figured on that price, the price of $68,500? 

A Yes sir. 

Q Now if you had submitted and she had accepted the 

$60,00~ offer of Mr. and Mrs. Wetzel after deduction of your 

commission what would she have gotten in hand for the property? 

A Well it would have been $64,000. 

Q What complaint if.any did you ever receive from your 

son John about the fact that he didn't get a commission or he 

wasn•t able to make the sale. first, did you ever receive any? 

A No sir. 

0 was there ever any discussion about that between you 

and John? 

A No sir. 

0 At the time you agreed to buy the property from Mrs. 

Davis and at all times theteafter were you completely able to go 

ahead with the transaction? 

A Yes sir I was. 

Q Was there anvthina in vour oersonal n~ Finan.-.irll 
LANrs COURT REPORTERS 

401 7TH STREET. N.E. 

CHARLOTTESVILLE. VIRGINIA 22901 

If& 

tl.44 



D. Bias - Direct 45 

condition that would have prevented you from going through with 

( 2 the transaction? 

3 
A No sir. 

4 
Q Go ahead and answer ~s. Stevick's questions. 

5 

6 
CROSS EXAMINATION 

7 
By a Ms. Stevick 

8 
Q Let me refer you again to your calendar. were you 

9 
in the office on the 23rd? It's· not clear to me. 

10 
A I must have gone:to the office early in the morning 

11 
because I went from there to the bank to see Mr. Matthews and 

12 
came by to see Mr. Main. 

( 
13 

Q You spoke earlier about having boxes that hold the 
14 

mail or whatever, do you make a habit of regularly checking yours 
15 

A Let me explain something. In the office, if I•m out 
16 

and gone somewhere someone brings. the mail in and puts it on my 
17 

desk and it's not opened unless it's something specifically for 
18 

them. So if something comes in it lays there until I oome back. 

20 
up where it is. They don't normally use those boxes by themselve 

21 
personally because they put it on my desk or something or in my 

22 
in basket. 

23 
Q Let me ask you, d~ you make a habit of checking your 

24 

l in b8aket gn a daily blsif? 
25 

A 
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in late at night I dgo•t until the next mornina'---
Q Okay. but you were in early in the morning on the 

22nd, 23rd, and 24th, is that right? 

A Yes ma •am. 

0 When somebody gets an offer as John did in this 

instance who was not the.listing officer and had to pass it on 

~hat would you consider to be a reasonable time for it to get f~o 

that person's desk to your desk? 

A Well it wouldn't take very long because if I'm there 

they just hand it to me, but if I wasn't there it might take unti 

the next day. 

Q All right so then you would say under normal cir-

cumatances if John received it on the 21st you should have had 

it on the 22nd? 

A On the 22nd I don't remember that I went through the 

distribution because when X went to the office and got the call 

from Mrs. Davis I prepared the documents and immediately left. 

I don•t~ink I would take that until the next day, the 23rd. 

Q All right s~ou would have had it the 

23rd? 

A The 23rd or the 24th, yes. 

Q All right~ but probably the 23rd would you think und r 

normal circumstances. 

A I don't even remember it until the 24th, that was 

the da before he left o 
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Q But it is aoncievable·~· you had it the 23rd? 

MR. MAIN: 'l'ha t • s speculation. 

Q Well I'm asking what normally would happen. I mean 

a lot of this is speculation. John doesn't seem to remember any: 

thing that happene~. 

A It's possible. That WBB a long time ago. 

Q Okay, on the 24th when you talked to Mrs. Davis, 

that was date at which you - upon wh-ich you arrived at the figure 

of $53,500, is that correct? 

A Yes ma •am. 

Q And so in effect you had. no· binding contract until 

~hat date or that was the contract •••• 

A Well I obligated ~self as far as I'm concerned, yes-

it was binding on me because •••• 

Q All right but she had not signed it and returned it? 

A No, she had not returned it. 

Q Okay •••• 

A But she obligated herself to me that she would sell 

for that. 

0 She claims otherwise but that's a different issue. 

Let me •••• 

A She claims otherwise? 

0 Yes she does. Let me ask the question in a different 

way. On the terms you finally agreed to, were agreed to on the 

24th. is that corl'\"~,:t? 
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A Yes rna •am. 

2 
Q Okay. So when you finally found out about Mr. 

3 Wetzel's offer you didn't relay that to Mrs. Davis because 

4 presumably you had already ••• 

5 
A It was after· this, um hum. 

6 
Q Okay. The fact that th~ offer was dated four days 

7 
earlier and had been in your office four days didn't bother you 

8 in the least? 

9 
A I don't know where it was. I didn't see it until 

10 
then. 

I 1 
Q Well it was dated September 20th? 

12 
A Well it could have been dated the 20th. 

13 
Q Well there's been evidence here that it appears to 

14 
have been in the office the 21st at least. 

15 
MR. MAIN: I don't understand your question. 

16 
Q The fact that the offer predated his offer by two 

17 
to four days, you didn't feel any obligation to let Mts. Davis 

18 
~now about it? 

19 
A Let me explain something. The mailbox he was talkincr 

20 
about is at the end of our driveway. Our mail comes about 4:30 

21 
to 5:00 in the afternoon or 5:30 in the afternoon. 

22 
Q Um hum. 

2.'1 
A And sometimes when I'm out late at night and come in. 

24 
somebody might have picked that mail up and taken it in. so if 

~ it 
he out the contract in an envelooe in that box and i.f/waA 
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addressed to the cavalier Realty it could have been three days 

later before I got a hold of it, it's possible because it was pu 

there on the 20th and laid there until the afternoon of the 21st 

and put on~ desk. I just don't know. It could have been the 

23rd or the 24th. 

Q But it was an offer tha·t predated either of your 

offers? 

A His contract sho~s that but I didn't know about it. 

Q Having seen his offer and observed it and it in fac 

predated yours you felt no obligation to tell Mrs. Davis? 

A· I had already obligated myself to Mrs. navis. 

Q That wasn 1 t m¥ question. My question was that you 

felt no obligation to tell ••• 

A I felt no obligation. 

Q All right, the $75,000 price that you arrived at on 

the 17th or 18th with Mrs. Davis, did you feel that that was a 

reasonable price for the land? 

A Well it was getting close in there somewhere. I 

don't know the exact price for a piece of property it's always 

a close figure but yes it was getting close to what it was worth. 

Q But it was reasonable? 

A Reasonable, yes. I was expecting an offer for a 

little leas down here than,what it's priced. · 

ta 

Q •so even· allowing for the $15,000 piece that was 
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say? 

A I don't follow you. 

Q Well the ••• 

MS. CLUTE: The $75,000 is for the 115. 

Q One hundred and fifteen, okay. 

MS. CLUTE: Um hum. So·· the $75,000 - I take it your 

testimony is that would be a reasonable price •••• 

Q Well let me ask a question about that. When you 

testified earlier you said something about you drew that up with 

an eye to changing it depending on what Mrs. Raffbone decided. 

Now what did you mean by that? 

A Well we had talked about that, actually if she got 

the $15,000 she could lower this just a little bit. This was 

~scussed bet~een us that date on there and I wasn't to publish 

this until later on. 

Q Okay. What did you mean when you said that - when 

you and Mrs. Davis were discussing raising the price of the contr.ct, 

that this was a gift to her? 

A When I talked to her on the 22nd, she called me the 

22nd and when I told her t would give her $50,000 for it, at that 

time we went back and forth and we decided that this would be a 

contract between us, it was binding between we two and on the 24tl 

1Nhen she called I reminded her of that and she said that's true, 

I'm ready to sign. I said well I'm very generous, I'll split it 

. wi.th vou and she said that • e ar~at. 
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Q But on the 22nd there was no signed contract? 

A It was just - it was on the phone. 

~Right. She had not yet signed the contract? 

A Right. 

Q so in fact - in fact she was not obligated legally t 

accept the $50,000. 

A Legally she could have gotten out of it yes but 

morally, I'm sure, knowing Mrs. navis she wouldn't ha~ 

MR. MAIN~ I think that's the very heart of the issue 

here, the fact, when she says legally obligated, true, a verbal 

contract for the purchase of land is not enforceable,that doesn't 

mean it's not valid it just means it's not enforceable. 

Q But had she, when she received the contract decided 

not to sign it? 

151 

MR. ~IN: He couldn't have enforced the $50,000 contra t. 

That doesn't mean there wasn't one, he just couldn't have enforce 

it. 

A Well she told tne she was ready to sign the papers 

that morning when she called. 

0 Well let me show you this and ask you if you recogni e 

that? 

MR. MAIN: We're going to object to the introduction 

of that. 

A I know about this, yes. 
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bout it. ~. Main is this document here you? These 

are questions that you drew up? 

MR. MAIN: As part of the proceeding with the Char-

lottesville Albemarle Board of Realtors. 

MS. CLUTE: Okay, and then Mrs. Davis signed it before 

a Notary. Okay, I will allow it to be admitted. 

MR. MAIN: I just want to go on the record number one, 

she has failed to state a purpose for which she's trying to admit 

it, number one, and number two, if you are going to admit it in 

what sense is it going to be used? 

MS. CLUTE: Well it's very relevant. I mean it's a ,.,..,.. 
·gned statement. 2t course we're not bound here bi the strict 

rules of evidence. It.' s a sworn affidavit on the part of a very 

principle individual in this matter and it seems to me clearly 

relevant and admissible and I certainly want to have it for my 

consideration when I make the recommended decision. 

~R. MAIN: I agree with that but the point being Mrs. 

52 

Davis answered those questions at my request and not at the reque t 

of a Judge or a Court or a ·Hearing Officer. The purpose for gett ng 

those things answered was to submit it to another board not this 

board. 

MS. CLUTE: All right, but it's her •••• 

MR. MAIN: I don't even know how the Real Estate Commis 

sion frankly - I guess they got it from the local board. I didn' 
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~ut they do have it. My concern is the prejudicial effect of it. 

2 rtrs. Davis is not here. 

·~ 
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MS. CLUTE: But it is a s~orn affidavit. 

MR. MAIN: I'm not sure it's a sworn -well, depending 

on how you define affidavit. Mrs. Davis did not give that docutnerl t 

or statement intending or planning for its use in this proceeding. 

MS. STEVICK: .Are you assuming her answers would be dif-

!erent? 

MR. MAIN: I don't have any idea. I don't remember 

anything i said ••.• 

t.fS. C~.aUTE: Your objection is noted but I •m going to 

allow it to be admitted and this will be Respondent's Exhibit ••• 

MR. MAIN: Petitioner's Exhibit. 

MS. CLUTE: I'm sorry, you're .right, I'm sorry, the 

Board's Exhibit number 9. 

Petitioner's Exhibit number 9 was so marked by the 

Hearing Officc!r at this time. 

0 (Ms. Stevick continuing) We were talking about whether 

or not there was a binding offer as of September 22nd. I refer 

you to question 20, 21 which says, "Did you accept his offer of 

$50,000 at that time?" That ·time being September 22nd. Question 

18 indicates that we're talking about the telephone conversation 

that morning. And her answer was, "No.· I said I would think it 
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D. Bias - cross 154 

over ... And in question 22 she said, 11 If so did you feel that you 

had a binding agreement '\llith Mr. Bias?", and again she answers, 

nNo." As. you lT'JlY recall Mr. Matthe'Ws testified this morning that 

that was her testimony to him, was that there was no agreement pr~or 

to the 24th. Now your testimony is to the contrary that you had 

a binding agreement? 

A Yes ma •a1n, with her on the 22nd. 

Q Let me get back to the question I had about the gift 

In light of the fact that a week before she had been asking $75,0~JO 

and you have testified that you considered that to be a reasonabl4~ 

price, now you're Gaying that in giving har $53,500 you're giving 

her a gift? 

A Not a gift but it was more than ~e had bargained for 

on the 22nd. 

Q 3ut it was still an exce-llent deal for you? 

A Sure, I wasn•t getting hurt on that. I would like 

to e~plain one other thing if I may. Do you see where the big 

mark down is here? 

0 Um hum. 

A Before this took place I purchased 106 acres back in 

there and it goes right by this property and back in there there's 

a cabin and a lake and a lot of trails. And we often - Dr. Davis 

and I often talked about putting these t'Wo pieces of property to-

gether. So I ~as interested in his property and he knew this all 

alo~. This is why this all came about and t~a~•s whv I nnn't 
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think it was a bad deal for me because I own the whole area in 

( 2 there. 

3 0 ·.I know it wasn't a bad deal for you. 

4 MB. MAIN: The question is not whether it•s a bad deal 

5 the question is whether he fai~ed·to properly tender an offer to 

6 the seller. The issue of whether it's a good deal, bad deal or 

7 a mediocre daal is ••••• 

8 
Q You have been raising a number of questions about 

9 whether or not it wa~ a good offer. 

10 
MR. MAIN: No objection was made. 

\1 
MS. CLUTE: Whether or not it was an advantageous price 

12 
for Mr. Bias certainly is relevant in terms of whose interests 

13 
were being considered. I think that's a legitimate line of 

14 
questioning. 

15 
A M~y I ans~er that? 

16 
lm. ~~IN: wait a minute, answer the questions, whateve 

17 
questions she asks. 

18 
A What was your question? 

19 
Q I don't know if there was a question pending. 

20 
MR. MAI3: Somebody had a question I thought, maybe it 

21 
•.e~as you. 

22 
MS. CLUTE:: No, I just stated that the issue of 'Whether 

23 
or not it was a favorable price is relevant, that's all. 

24 
I think my last question was to the effect that Q l 

25 
was this a ift when in fact he was 
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thirds of tl'e asking price of the week before. 

2 
MR. !"'AIN: I think his testimony was the excess over 

3 $50,000 was a gift:, not the purchase price but the excess over 

'~ $50,000, $3,500. 

5 
Q Still he was paying substantially less than what she 

6 
had originally asked for and I don't kn0\>1 if it can be construed 

7 
as a gift exactly. Let me direct your a.t_tention to the contract 

8 
of October 25th. This has been discussed at some length. I would 

9 
like to ask again how is it that when you didn't own the property 

10 

11 

12 
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25 

or when you claimed to have a binding contract on the property 

as of the 24th .3uch that you were no. longer interested in - or 

obligated to tender offers received, how is it that a month later 

you're taking offers in Mrs. Davis' name? 

A I didn•t prepare that offer. 

Q How is it then that month John never found out that 

A I thin~ John tried to explain to you that he didn't 

know the exact statua of what - who would sign the contract in 

other words, whether I ~ould back out of what I was doing and let 

her sign the contract or what was going to happen. He just didn' 

know. That's why he put her name on there. But I would not let 

it go through like that. 

Q You had a binding contract in your own name for a 

onth and you ~ever bothered to tell your son whose also your 

business associate who' 
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D. 3i3S - t,'!l:OS 3 

A Yes, h·~ ~~new about it. 

2 
Q Then \vhy did he take - I guess you don • t know why ••• 

l4R, ~~IN: That question is not for him. That question 

4 is for John. 

5 
Q All right. 

6 
A I don't kno'"• 

7 
MS. CLUTE: I would like to ask, where•s the ad that 

8 
this came up as a result of. Does anyone have a copy of that her••? 

9 
don't remember the ad, there have been one. Q I may 

I 
I 

10 I 
~ ~·1e run so many ads but I just cannot recall it. 
I 

11 I 

12 

13 

l·l 

15 

16 

17 

18 

19 

20 

21 

22 ' 

2.3 

24 

25 

148 .. CT .. UT~: JJO you recall listing the house and the 

a creage on that side of the road? 

A Later on yes, after this took place. 

!.IJS c CLUTZ: would it have been in October that you listt~d 

it? 

A I don •t remember. I thought it \t~as much later than 

that, about the timP- he called us on it. 

MS. ~LUTE: Where \~ould it have been listed. was it in 

M~ltiple Listings? 

A Multiple Listings. 

MS. CLUTE: Do you have anything on that? 

11R. HAIN: I've got the one for 115 acres. Is that what 

you're talking about? 

A No, sha's talking about •••• 

o The houc;e _ •. 
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HR. ~:AIN: I have the one for 115 acres. 

A I might explain something now. We didn't know how 

many acres were there and this was surveyed sometime later on so 
have 

I wouldn 1 t/kno~how much is over there until probably November or 

December just before we closed.· 

0 So is it your testimony you don • t know '~hether or 

not you advertised the property for sale in October of 1977? 

A I do.not remember advertising that property there. 

I may have becauae I advertise a lot of properties. 

Q But you may have listed it? 

A I ·~ould have. 

Q 1\nd that would have been your sole decision? 

A Yes. 

Q Did you list it at Mrs. Davis• direction? 

A No rna •am. 

Q So if you listed it for sale you listed it because 

you had a purchase C'ontract on it? 

A Cor:firmed contract yes ma'am. 

0 Okay, and would it have been in Multiple Listings? 

1sa· 

A Not necessarily, but it could have been. See, this .is 

two years ago, if I can take a look at the book, I just ron't 

remember. 

Q Okay.Is it your testimony that during the course of 

the month, the month batt-Jeen the time you signed the contract and 
i 25 
lthe time that that contract. t_he second contract- or ..1 o£fAr 
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D. Bias - cross l59 

was received that word was never transmitted in the office that -

it was no longer ~s. Davis• and no longer to be listed •••• 

A No, I di<h • t say that,· I didn • t say that. 

Q Well what is your testimony? 

A That he knew about it. I told him about it, that 

I had a contract on. it and it was off the market. 

Q And they chose to ignore your instruction. 

A What instructions? 

Q Well if it's off the market one would think they 

wouldn't be taking offers on it. 

A I don't think that the Real Estate Board knew about 

it. I think pmX&bly I told John tbat.I would sell the house and 

the acreage for a certain price. 

Q Um hum. 

A That's why be was doing that. I don't recall that 

it was ever put in the books that - but it was later on put in 

the real estate books. 

Q Well if you told John that it was for sale, it was 

for sale from you? 

A Yes -we have •••• 

Q Even though you didn't own it at that time? 

A I owned it. 

Q Didn't have title to it? 

A I had a good ownership in it yes. 

Q But you didn • t have a contract - or vou didn • t have --
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D. Bias - cross 

A Yea I had a contract. 

Q But you didn't have title to 

A Uh, we own a lot of property around, at least I do 

and in selling a property sometimes I do not put it in the Multip 

Listings books. I just - I list it as owner. and this may have 

occurred in the same position I don•t remember. It probably did. 

Q What was the outcome of the hearing before the 

Charlottesville •••• 

MR. MAIN: I don't think that's relevant. 

Q You raised the fact that there was a hearing. 

MR. MAIN: I didn't raise it. You raised it when you 

introduced that, it was on the front of it, that was your exhibit 

Q One of your questions to him was the outcome of the 

case ••• 

MR. MAIN: I asked him if other suits have been brought 

Q Yes. 

MS. CLUTE: If she didn • t ask it I would have beca\S e 

you did raise the question and I did want to know what happened. 

MR. MAIN: There was a copy of the decision made. 

A What was the decision, I don•t even know. 

MR. MAIN: You all have a copy of the decision don•t 

ou? 

MR. KLOPFENSTEIN: I'm confused here. was. the question 

o him what was the outcome of the decision and he doesn't know, 

s that his testimon ? 
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A~ I D. Bias - cross 

A It's here, they've got it. ~p 
Q I have a copy. ~ 
MR. MAIN: If you've got the or1ginal document that 

speaks for the results of the decision. 

Q All right. 

MR. KLOPFENSTEIN: I'm sorry, excuse me. I'm confused. 

I'd like to have the question rephrased so I can understand what 

it was. I really don•t understand. 

0 My question was what was the outcome of the hearing 

before the Charlottesville Albemarle Board. 

MR. KLOPFENSTEIN: And what was the respondent • s answer~ 

A I don't know it word for word because it is quite 

lengthy. 

Q All right shall we introduce that and let it speak 

for it~r 

~MR. ~INs I think you're going to anyway and I think 

you're\;oing to take it anyway aren't you? 

MS .• CLUTE: Yes I am. 

Q For the record it shows that the Board found that 
did not 

Mr. Bias/fully protect and promote the interest of his client and 

did not fulfil his obligation to~eat fairly all the parties of 

the transaction and did not submit all offers on a specified 

property to the owner for his decision and did not disclose fully 

and specifically to all affected parties comtemplated and present 

interest in the subiect property. 
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MS. CLU'lE: Are you going to submit a copy of that as 

2 an exhibit? 

3 Q Yes, I didn't bring any ~rox •••• 

4 MR. MAIN: I'm going to ask her to put her entire file 

5 in the record. 

6 -MS. CLUTE: Oh, okay. 

7 
MR. MAIN: It would make more sense coming in through 

8 there. 

9 

10 

ll 

12 

13 

1-t. 

15 

MS. CLUTE: All right. 

MR. MAIN: Not as my exhibit but it will come in. as 

part of the record. That•s my reason for objecting. I daft 

think this commission's decision should be determined by the 

decision •••• 

MS. CLUTE: You're absolutely correct. 
either 

MR. MAIN: ••• by/a judicial body or another hearing 
16 body. 

17 
MS. CLUTE: That•s correct. 

18 
Q I don·•t have any ·further :questions at the moment. 

19 
MS. CLUTE: Okay, I have a number I would like to ask. 

20 r.. 
~o you want to redirect? 

21 
MR. MAIN: I've just got a couple. You go ahead, it 

. 22 
~oesn•t make any difference to me. 

23 
MS. CLUTE: All right, well let me go ahead then you 

24 
!night want to redirect to something tta t I raise. What was the 

25 
purchase price Of thiS parcel Of .land..._ 125 acres. WhAn nr nan• a 
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bought it? 

( 2 A somewhere in the vicinity of $55,000, it was 1972 

3 
in July. It runs in my mind it might have been $55,500. 

4 
MS. CLUTE: And that was in what year? 

5 
A 1972. 

6 
MS • CLUTE: '7 2, okay. 

7 
A On July the ninth. 

8 
MS. CLUTE: What kind of a doctor was Dr. Davis? 

9 
A Medical. 

10 
MS. CLUTE: And you referred to step children. was 

11 
he married to this particular Mrs. Davia in 1972? 

12 
A Yes ma'am he was. 

( 13 
MS. CW'l'E: Okay, what type of a - how would you descri1~e 

14 
Mrs. Davis? Did she work outside the home? 

15 
A I think, if I remember right she might be an interiol~ 

16 
decorator but she doesn't have a legal mind, she's just so so. 

20 
MS. STEVICK1 I'm so~ry what was the answer? 

21 
A If you try and pin her down on something she doesn't 

22 
understand it. 

23 
MS. CLUTE: All riqht. Would you describe her as an 

24 

l individual having business acumen? 
25 

A No ma •am. 
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D. Bias - cross 

MS. CLUTE: Had Dr. Davis been ill for a long period 

of time before his death? 

A Not too long. He was getting quite old. He was 
old 

about 82 or 87 years/. He was quite older than she was. 

.MS. CLU'l'E: How old is Mrs. Davis would you estimate? 

A Estimate? I'd .say probably 64, 65, something like 

that. I hope she doesn't hear about that. 

MS. CLUTE: I believe it was your testimony that you 

selected which 10 acres were to go to •••• 

A Yes ma •am. 

MS. CLUTEa All right now regarding the events between 

the 22nd and the 24th of September, all right, you had been· to 

a family funeral, returned to the office the morning of the 22nd, 

I believe? 

A Yes ma•am. 

MS. CLUTE: All right, your son testified that to the 

best of his knowledge he did have that contract on the 21st and 

that he made it available to you in your pigeon hole or wherever 

~64 

he routinely did it on the 21st. And I believe you testified thai~ 

youdon•t recall receiving it on the 21st? 

A No ma•am,·z don't. 

MS. CLUTE: T.hen he testified that he went .on vacation 

on the 25th and you testified that before he left either on the 

23rd or the 24th he. informed you of -the fact that this contract 

did exist? 
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A Yes ma •am. 

2 
MS. CLUTE: Okay. when he informed you of the fact it 

3 did exist did you go find it? 

A He gave it to me. 

5 
MS. CLUTE: Be ·gave it. to you? 

6 
A It was attached to those papers that he had. 

7 
MS. CLUTE: What papers did he have? 

8 
A He prepared a little note or memorandum stating all 

9 
these things to be done ~bile he was gone. It was contracts 

10 

l1 

12 
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pending and so forth and I was supposed to take care of those as 

hey came in while he was on vacation. 

MS. CLUTE: Okay, so it was hand delivered to you to 

the best of your knowledge. You son ha~~ delivered it to you? 

A To the best of my knowledge it was w.ith that group 

of papers he gave me that day. 

MS. CLUTE: And that day was either the 23rd or the 24t ? 

A The 24th I believe in the afternoon. 

MS. CLUTE: Okay. 

A fie was packing to leave - I'm not even sure where th 

ere going now - the next morning when this was gi~en to me. I 

think it was probably on the afternoon of the 24th. 

MS. CLUTE: Did you ask him why he didn't give it to you 

efore then? 

A I dim•t think anything about it at that time. I 

ad been one. He ave me a 
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D. Bias - cross 

together. 

MS. CLUTE: Okay. Now you indicate - let •a see, on 

the 24th, okay, that was a saturday? 

A The 24th, yes ma'am, was saturday. 

MS. CLUTE: Okay do you recall where you were located 

when he handed you those papers? 

A In the park~ng lot there in front of the office. 

MS. CLUTE1 You were at the office at the time? 

A Yeah, I was coming in and he was getting ready to 

leave and we met there in the parking lot, and we got t~gether 

and talked about these things. 

MS. CLUTE: Okay, and what time of day was it? 

A It was probably around 4:30 or 5:00. 

MS. CLUTE: What time of day was it when you spoke with 

Mra. Davis? 

A Early in the morning. Each time I talked to her was . 
about 8:45 or 9:00, maybe 9:15, somewhere in that bracket. 

MS. CLUTE: so on the 24th ~ou had just rene~otia ted, 

your contract with her and then in the afternoon you became aware 

of the Wetzel contract? -
A Yes ma'am. 

MS. CLUTE: When you talked to her on the 24th you said 

on the 22nd you'd entered this agreement where you were going to 

purchase it for $50,000? 

A Yet:~ ma •am 
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MS. CLUTE: And it was your testimony that you had a 

binding contract on the 22nd? 

A I obligated mrself and told her I would definitely 

purchase that property from her, and she agreed that she would 

sell it to me. 

MS. CLUTE: When·you d-iscussed with her on the 24th 

did you tell her that you thought she bad a.~~al obligation •••• 

A Yes, ~e talked about that. She said she would go 

along but she said oh, I'd like to hav~ a little more and I said 

\tlell what are you thinking about and she said $57,000_ and .I said 

well let's split it. But she indicated that she was ready to 

sign for the $50,000 at that time. 

MS. CLUTE: Okay, when you became aware of the - well 

first of all I ~nt to be clea~ on something. Are you aware of 

the Statute of Frauds? 

A I don't think I am, no. 

MR. MAIN: That's a fairly hefty legal question. 

l~. CLUTE: Well for someone who is a real estate 

broker I would think it wo~ld be elementary. Are you aware that 

you_don't have a legal contract for the purchase of land until 

you have .i·t in writing? 

A Yes, I'm aware of that. 

l67 

MR. MAIN: I disagree with your question. Are you awar~~ 

that you don't have an enforceable contract until you have it in 

-----~~itina. not a leaal contrat'!t. 
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MSc- CLUTE: Are you aware that an oral contract for the . 

2 purchase of land is not binding? 

3 A Yes, I am aware of that •. 

4 
MR. MAIN: I object to your question again~ not enforce-

5 able in court as opposed·to binding. 

6 
MS. CLUTE: Anyway, you raalize that an oral contract 

7 
for the purchase of land is not •••• 

8 
A I know there can be a problem. 

9 •m. CLUTE: Okay, there can be a problem. In other 
10 

~ords either party can get out of it and there's no.penalty is 
11 

that correct? 

12 
A I don •t know. 

13 
MS • CLUTE: You don • t know? And y~u • ve been in the 

14 
real estate business for how long? 

IS 
A Since 1963. 

16 
MS. CLUTE: And that•s not something •••• 

17 
A I had no reason to try that one in court. 

18 
l~. CLUTE: It's not a matter of trying it in court but 

19 I 

I mean when someone says they want to purchase land don't you say 
20 

21 

22 

23 

24 

25 

you'd better put it in ~riting or you don•t have a binding con-

tract. 

A Right, you can't enforce it. 

MS. CI.UTE: That's right. All right, so at the point 

when you became aware of Mr. Wetzel•s contract there was not an 

enforceable contract on that land with anvone was that corr.,:ll!~t? 
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A No: she told me she had signed the contract and it 

would be mailed right then, that morning befor~ th!~ t~~~-R~~e. 

See, in the early morning of the 24th is when she was supposed ------·--··-··.----· ........ --··· .,_··--·· .... ___ ,... .... -··- ····· ·-~---· ..... 11------....... ••• -· .. -............. _ .... ~-·- .... -· .. ,·-····· ........ ......, ......... -.......... 
to have gotten that contract signed and in the mail to me. In ______ . ____ .........,_...__....,. ___ ,.--~ .. ~ .............. -~ ......... _.... __ ...__, ____ ....._ 

the afternoon of the 24th is when I knew that Wetzel's contract 

was in existence. It was too late. 

MS. CLUTE: It was too late. 

A Yeah. 

MS. CLUTE: Well first you have to have delivery of 

a written contract, not only signing but it has to also be 

delivered, until there's delivery ••• 

A She told me she was mailing it that morning. 

MR. MAIN: Vis a vis, who does there have to be 

MS. CLUTE: There hils to be -· well it has to be 

to be delivered ••• 

MR, MAIN: I think there needs to be some evidence that 

Mrs. Davis didn't sign the contract on the 24th before you can 

say that. I don't think it's fair to conclude that until he 

actually received it in the mail that that was not the case. 

mean that seems to be a fairly heavy assumption. Well, she told 

him and it's undisputed, I haven't seen any evidence to the con-

trary that she did not sign and send him:a contract on the 24th 

of September. 

MS. CLUTE: Where's her affidavit? 
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MS. cr.uTE: Yes, um hum. 

MR. FOXX: When did you get the signed contract in your 

banda? 

A I don't kno~. I'm just assuming it was probably 

around the 26th because it takes about two days out of Ne~ York. 

I don't remember the exact time. I just don't remember. 

MR. MAIN: Question 32 .• 

A But I had it very quickly and gave it to Mr. Main. 

MS. CLUTE: Okay, it has been your testimony that even 

when the purchase price - when your commissio·n came out she would 

nonetheless, had.the Wetzel contract been the one that she 

accepted, shP- would have been $500 better off, isn't that correct· 

A No ma •am. 

MS. CLUTE: The $60,000 minu~ six is fifty four and 

you paid $53,500. So she would have had an additional $500? 

A Well, $53,500 plus the $15,000. 

MS. CI·U'l'E: Well the 10 acres you weren • t purchasing ••• 

A It ~as all tied into one transaction though. 

MR. MAIN: Mr. Wetzel's offer was for 125 acres for 

$60,000. His offer was for 115 acres at $50,000 and in addition 

there was another contract for $15,000 for 10 acres. 

MS. CLUTE: All right. Okay. 

MR. MAIN: Is that what you were getting at? 

MS. CLUTE: Yes, yes, that's right. 

A She was 
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overall, if you take the commission and add it to that. 

MS ,. CLUTE: But to your knowledge no one ever explored 

the possibility with Mr. Wetzel whether or not he would agree to 

pay more than that? 

A No ma'am, not that I know of. I didn't do any 

dealings with Mr. Wetzel. We just-talked that one time. 

MS. CLUTE: Well under these circumstances, you know, I 

mean, did you consider there was any oblig~tion to explore that 

psssibility or have someone explore it? 

A Not p~rsonally myself. 

MS. CLUTE: Did you ask that your son explore the 

possibility? 

A No I'didn't. 

MS. CLUTE: When you saw Mrs. Davis the day following 

her husband'~ funeral what was her demeanor on that day? What 

did she show - did she appear to be emotionally disturbed? 

A Sh~ was in distress~ upset because she was talking 

about financ.i.ng and so forth and she said everything that Dr. 

Davis had that she had was ·in the farm down there. and she had 

to do something. 

MS. CLUTE: Okay. No further questions. 

MS. STEVICK: I have one quick question before the 

commission. Thjs policy you have in your office of only the list ng 

agent talking to the seller, is that a policy you yourself es-

tablished? 
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A Yes rna • am. 

2 MS. STEVICK: Thank you. 

:1 
MS. KENT: May I ask a question? 

'l MS ... CLUTE: Yes. 

'5 
MR. MADl: Do you want •• •:• 

I 

6 I 
7 I' want 

MS. ClUTE: I think. if e'ieryone asks theirs then you 

to redirect •••• 

8 I 
I 

91 

10 ! 
; 

!viR. MAIN: Fine. 

MS. CLUTE: All right, go ahead. 

~MS. KENT: was this quest~on of Mrs. Raffbone holding 
11 

this mortgage ev'3r ralayt3d to Nr. Wetzel, was there ever mention 

12 
of any fact that there might be 10 acres taken. off? 

13 
A No ma'am. It wasn•t Mrs. Raffbone holding the mort-

14 
gage •. No on~ knew about this transaction until after John came 

15 
back off of ,,acation because I didn • t explain it to anybody. It 

16 
~as up in the air all the time. When Mrs. Davis and I discussed 

17 
it on the monring of the 18th, I didn't say a word to anybod~ 

18 
about it unt:l.l lat~r on because I didn't know what was going to 

19 
happen. I kne'll that she needed money. I also knew that Mrs. 

20 
Payne was the one that pushed · . the mortgage that she had of 

21 
twenty some thousand dollars. She wanted her money out of it. 

22 

23

1 She was getting a little edgy because of that and this was never 

mentioned to an~rbody until later· on. 
24 

2S 

l~. KENT: Well how can you feel that you had a binding 

contract when in e 
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renegotiated? 

A Morally on the 22nd, I 1 m the type of man if I give 

my word to somebody it's the word and I told her that I will 

definitely buy your.property if this is what you want and she 

said that's what I want and then I said to her, you understand 

that you obligate yourself and I obligate ~self to you, that thi• 

would be a contract and if so I'll take it off the market and 

she said fine. so I took it off the market. 

MS. KENT: Well I understand that there were 115 acres 

involved and then later apparently you advertised the house and 

13 acres for $40,000 or in the $40,000.range. You paid $53,500 

for this property and you were reserving approximately 102 acres 

for $13,500. Do you think you were fair to your client? 

A This is a matter of figures here. The value of the 

property is across the. road up here because there's 13 buildings 

over there, has been brought out. There's an old mill house and 

so forth and that's wb~e the value is. Not in the vacant land 

on the other side. 

MS.· ICBRT: Adjoining your own property that has a lake 

on it? 

A Yes ma'am, right. 

MS • KENT: Thank you. 

MS. CLUTE: wait, I don't understand. You said that 

you didn't convey to your son that you had· a binding contract unt~ 1 

he came back from vacation but vou iust testified that vou had a 
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binding contract both on the 22nd and then again on the morning 

of the ••• 

A I didn't tell my son about it. I saw no reason. 

MS. STEVICK: He came to you with an offer on that 

property? 

A This was on - the offer that he had was on the 

24th or thereabouts. · 

MS. STEVICK: I. know but if you already .had a binding 

contract why didn 1 t you tell him right there on the spot? 

A I mentioned I was buying the property. He was in a 

hurry and I don•t know whether he remembers about it but I told 

him I had obligated myself to Mrs. Davis and I had to unravel thi 

thing, it would take a little time before I could get it closed 

but I was buying~the property. 

MS. STEVICK: So you told him you were buying the prop-

erty then •••• 

A I don•t believe the words were u~ed but the property 

was off the market and I had obligated myself to Mrs. Davis to 

help get it unraveled. i don't know how I explained it to him 

because he was in a hurry to go. we just talked for maybe three 

·nutes. 

MS. CLUTE: All right, do you have a question? 

MR. HALL: The listing agreement dated 18 September '77. 

A Yes sir. 

MR 
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agreement between you and the seller? 

A It was binding but there's also a provision between 

us that this would also depend on the 10 acres being accepted by 

Mra·. Raffbone. If that was accepted then she said sh~ would lower 

this a little bit more. 

MR. HALL: This was binding in order that John or any-

one in your_office including.yourself could in fact offer the 

property for sale? 

A Yes, sure. 

MR. HALL: Next question, there have been several times 

and correct me if I'm wrong, but you made the statement that 

upon the morning of the 22nd when you verbally agreed over the 

phone that you felt you had met all obligations, was that correct? 

A What she wanted, yes~ 

MR.. BALL: Of all parti~s? 

A Yes. 

MR. BALL: All right, are you familiar with rule 18 of 

the commission that says, "Failure of a broker or salesman to 

properly tender the seller every written offer to purchase 8 ? 

A I had no written offer at that time, the 22nd. There 

~as none in existence as far as I knew. 

MR. HALL: But did you tender it when you found out it 

was in existence? 

A Then I - then I owned the property. I had the owner-

Ahi!? in it.._ 
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MR. HALL: And your agency no longer applied at that 

time? 

A well now this was before I made the contract ••• 

MR. HALL: You aonsidered when you made a contract witt 

her verbally it automatically terminated this agreement is that 

correct? 

A That was the agreement between we bo, yes. I con-

aidered it terminated. 

MR. HALL: You considered it terminated. 

A Yeah, sure. 

MR. HALL: That's all. 

MR. KLOPFENSTEIN: I have some questions. 

MS. CLUTBa All right. 

MR. KLOPFEHSTEINa Some of my. questions have previousll' 

been touched on. Mr. Bias you testified that you told Mr. Wetzel 

when he came in and talked to either your son or somebody about 

his contract, you testified that you said the contract was not 

accepted. 

A His contract was not accepted, yeah. 

MR. KLOPPENSTEZNa Why did you use that terminology? 

A Well I •••• 

MR. KLOPFENSTEIN: When it had never been presented? 

A I was the one - it should have come to me. I'm the 

one that had ownership at that time. Mrs. Davis couldn't have 

sold it. 
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MR. KLOPFENSTEIN: Mr. Bias, you told Mr. Wetzel, I 

don't want to be argumentative with you but you testified that y 

told Mr. Wetzel that his contract was not accepted. 

A Yes, that's tr~e. 

MR. KLOPFENSTEIN: You didn't tell him by you. 

A Should I have told him by me? 

MR. KLOPFEMSTBINJ Don't you think that the average 

person would assume that you had presented the contract to the 

owner of the property if you used the terminology, his contract 

was not accepted? Now you testified that's that what you told 

him. 

A I don•t know the exact words I used but I implied to 

him it wasn't accepted. I don•t remember how it was worded. It• 

been a long time ago. 

MR. KLOPFENSTEIN: You don•t think with that language 

that you would hope that he would get the implication t-hat you ha 

presented the contract? 

A No. Mr. Wetzel was a client of~ son.and I did not 

want to get involved too deeply with him and I told him - I 

remember telling him that •••• 

MR. KLOPFENSTEIN: Yourson :had given you all these 

things to do, you ~ere acting as his surrogate I presume since 

he was gone. 

A Well I told him that the contract that he had wasn't 

a cce ted and John wo 
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MR. KLOPFENSTEIN: Well, we'll pass that by. 

A Okay. 

MR. KLOPFENSTEIN: What does the term back up contract 

mean to you? 

A You know, back up, I know what it means, but down . 

here it's very seldom ever used. We're in a different location 

than you're in and a back up here just doesn't happen ·very often. 

MR,. KLOPFElfSTEIN: Let me ask you this. If someone 

else had had the offer on the property that had been accepted 

either by telephone, even if you had had the contract back in 

'i our office from Mrs. Davis, but it had not been your ex> ntract 

but someone totally different and someone totally different from 

Mr. Wetzel came in and said draw up a contract for $80,000 for 
you 

that property would/have pre·sented that· to l-tts. Davis? 

A I would have drawn it up but I think that I would 

have been the one to decide where it went bo. 

MR. KLOPFENSTEIN: You would have made that decision ••• 

A Down here yes. 

MR. KLOPFENSTEIN: Even though you only had equitable 

l178 

interest in the property. You were not the title owner. The tit,.e 

had not changed and you would take that upon yourself ••• 

A I don't know any other reason I should give it to 

Mrs. Davis. I don't know any law anywhere or anything else that 

'says I must •••• 

MR. KLOPFENSTEIN: I suqaest vou read the Real F..::ttatA 
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Manual as a licensed broker~ 

A I have. 

MR. KLOPFENSTEIN: All right sir. Now on this October 

contract for the - I 1 ll scratch that, I was going to ask you the 

same question about the advertising. You already testified you 

don • t remember any advertising in October for the 12 acre.s or 

20 acres and the house or whatever. 

A ! don't remember. 13 acres. 

MR. KLoPFENSTEIN: All right, that question was taken 

care of. You also testified that you buy and sell a lot of 

property and when you sell it you just simply sell it listed as 

owner. Are you saying that you are running ads for property that 

you own that you don't identify yourself as a ~al estate broker, 

is that your testimony? 

A No sir. If I were to run an ad on a piece of paper .. 

piece of property that I'm selling myself I put in there broker 

owned. 

MR. KLoPFENSTEIN: That's in all your advertising in 

A Not in all of it, oh no. 

MR. KLOPFENSTEIN: ••• you're selling your own property~ 

A No sir, if that ad is placed in the .MLS book then I 

would not normally put in there it's being sold by the owner. 

MR. KLOPFENSTEIN: You would not? 

A No. 
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MR. KLOPFENSTEIN: So that the other agents who cooperate 

with you would not be able to advise their prospective purchasers 

that the owner is a ~ensee? 

A I don't know of any provision whereby I have to. 

MR. KLOPFENSTEIN: You do not? 

A No sir. 

MR. KLOPFBNS~EIN: You are not aware of that? 

A No sir I'm not. 

MR. KLOPFENSTEIN: And you use the terminology too late 

whenever you say that you could have theoretically seen theoon-

tract on the 23rd or the 24th of September and you did not have 

a signed ratified delivered copy of the contract on the sale of 

the property and you consider that a contract at that time would 

still be too late to be considered? 

A Well at that time I considered it ~ obligation to 

decide who it would go to. 

MR. KLOPFENSTEIN• You could make the unilateral decisipn •• 

A I saw no reason I should call ~tts. Davis and get her 

upset. She had what she was after. 

MR. KLOPFENSTEIN: All right, I'm finished. 

MR. FOXX: I have a couple. The only concern I have 

is the consuming lack of concern on the part of John Bias about 

the loss of his standing commiss·ion on what looked like a sale. 

It seems like he showed no concern from the testimony~ is that 

normal? 
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A Yes it is because John and I have property together 

and we work- or at least sometimes· we'll sell our own property 

and don•t even charge a commission. I can see his point. It was 

a normal feeling z•m sure. 

MR. FOXX: You mentioned the Payne mortgage of $20,000 

and you implied of course that your purchase would make it con-

venient to handle that encumbrance. 

A What it was, Mrs. Payne had a twenty some thousand 

dollar mortgage in the property and I did not know at that time 

how much it was but she insisted that she must be paid off. 

MR. FOXX: Now that's what I want to get at. 

A Yeah. 

I.JR. FOXX: Have you seen the deed of trust that was 

agail1St it? 

A Mr. ~in here handled it. 

MR. FOXX: Why did she have to be paid off? 

j something in there? 

I 
MR. MAIN: 

!against the property, 

ipurchased it. 
i 
I 

There was a purchase 

put on the property 
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MR. KLOPFENSTEIN: was it in default? was it called? 

2 
MR. MAIN: I don't know if it was in default or not. 

sir, I don't know if it was in default at the time •••• 

4 
MR. FOXX: He's testified it had to be paid or she ••• 

5 
MR. MAUl: It had to be paid in order to clear title 

6 
to the property. That's all I know about it. I don•t know what 

7 
the - I wasn't involved in it. 

8 
MR. FOXX: someone else could not assume it? 

9 
MR. MAIN: I don't know if it was assumable. When I 

10 
saw the deed of trust it was during the title examination of the 

11 
property and in order to clear title to the property it .had to 

12 
be paid off and it was paid off by Mrs. Davis• attorney. 

13 
MR. FOXX: Let me· ask you this. Do you know positively 

14 
:that it could not be assumed in accordance with •••• 

15 i 

19 

20 

21 

22 

23 

24 

25 

A No I don't, but what I asked her was this, that - if 

I can get you a copy of the deed of trust if you want it. 

MR. FOXX: I'll tell you what I would ~ike to inquire 

~ut and that's the original copies of your calendar that you ref4r-

red to for activity. the original, and also the MLS change sheet 

that you referred to. I think we '.re dealing with photocopies. 

At any time was the investigator or •••• 
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MR. FOXX: That•s the o~iginal of what you have photo-

copies ••• 

A Yes. and •••• 

MR. ~IN: There's a copy ••• 

A This is a copy of it, it's right out of the book. 

MR. FOXX: That's all I have. 

MR. WALKER: I've got one que~tion. ~. Bias John 

testified that he got a contract September the 2lst ••• september 

20th ••• anyhow, did he put it somewhere to you, your slot or 

somewhere and you didn't get it until September 24th? 

A Well he doesn't know where he put it because ••• 

MR.~ WALKER: That • s besides the point, okay, anyhow 

the offer was in your office somewhere for three days or four 

days and it ~s not submitted to the owner. Knowing now, you 

knowing now that that offer was in your office somewhere for three · 

or four days do you feel like you were neglectful in not submitting 
in 

this offer, neglectful/not representing your client properly? 

Knowing now, I mean you testified you didn't know it was there 

for three or four days. 

A No, becaua I obligated myself on the 22nd, the morni~g 

of the 22nd, specifically and my obligation is just like it·'s 

written or anything else. I intend to comply with it and abide 

by it. so I see no reason that I should ••• 

MR. WALKER: You don•t feel like anything was done 

neglectful about not submitting this offer? 
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A No, be·cause she was getting more money the way it 

was. 

MR •• WALKER: You never know, this man could have come 

up a higher price than that but you didn't give him a chance. 

That's all. 

MR. HALL: One last question. When you answered one 

of Mr. Klopfenstein's questions about too late, did you make the 

statement that she had what she wanted at that t~e? 

A Well ••• 

MR.· 'HALL: When you said that it was too late to present 

the second offer or the Wetzel offer, not the second offer, excus• 

me, and then you said it was too late because she had what she 

wanted ••• 

A What I was trying to talk about was. on the morning 

of the 22nd I talked to her and we had agreed to buy and sell at 

that time. 

MR. HALL: You did say though that she had what she 

wanted, did you not? 

A Well that morning that's what she told me she would 

take and she was happy with it. 

MR. HALL: Okay, and at that time my only other questioJ~ 

to you is what about what Mr. Wetzel wanted. Did you not considel 

him a member of the publi'c also? 

A I didtt know this until later on though. 

MR. HALL: But when v_ou _f_ound out about it she had what-
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she wanted so you didn't consider what he '\'' wanted.... ., 

A Well it was less than what we had agreed to and I 

considered =.the contract. 

MR. HALL: He was given no opportunity - okay. 

MS. CLUTE: All right, redirect? 

REDD\EC'l' EXAMINATION 

By: Mr. Main 

Q ~. Bias on the morning of the 24th, a Friday mcrni~g 

did you go down to the Virginia National Bank and talk to one 

Jerry Matthews? 

A On the 24th? 

Q Yes sir. 

MS. CLUTE& That· was a saturday. 

Q Excuse me, the 23rd, not the 24th. 

A Oh the 23rd, yeah. 

Q And is he employed by Virginia National Bank? 

A Yes sir he is. 

Q In what capacity? 

A He's a vice president. 

Q What does he do there, what does he do down there? 

A Loans. 

Q Okay, now did you discuss with him a loan on this 

particular transaction? 

A VaQ sir I t=lid 
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D. Bias - Redirect 186 

Q At the time you went down. there to discuss that with 

( 2 him had you seen or were you aware iri any way of the Wetzel offer~ 

3 A No sir. 

4 Q But this was subsequent to the phone call on the 22n4 ~? 

5 A Yes sir. 

6 Q With Mrs. Davis, is that correct? 

7 A Yes sir. 

8 Q Now a few minutes ago the affidavit or the question-

9 naire that Mrs. Davis was sent and answered and returned was 

10 introduced into evidence.· In that she says that it was her feeli1"9 

11 that you didn't have an agreement on the 22nd. Based on your 

12 recollection of events that occurred is she correct or not? 

( 
l3 A No actualiy she told me·that she considered it to 

14 be a binding thing on her part and she would comply with it. we 
15 discussed it at length on the phone and so that's where we left 

16 it. 

17 Q Well in the course of your business do you advertise 

18 I 'r1 0perties for sale in the local newspapers? 

19 
A Yes sir I do. 

20 I 

21 i 

l
name of the owner? 

22 
A No sir we don't. 

i 

Q Now in those advertisements do you ever list the 

23 
Q Do you ever list the ·names of other people who may 

L 
u have submitted contracts on them? 

25 
A No sir. 
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D. Bias - Redirect 187 

Q What information do you put in one of those advertisE-

( 2 ments in the newspaper? 

3 A Just general informat'ion about the property itself, 

4 sometimes the price, not all the time the price is in there. 

5 0 And who is the reader instructed to get in touch wit~ 

6 after reading this advertisement? 

7 
A Usually one of the agents and also the company phone 

8 number is in there too. 

9 Q Does the logo of cavalier Realty appear·in there or 

10 not? 
:11 

A cavalier Realty will appear or logo, one of the two. 

12 Q With one advertisement? 

(, . 
13 A Yes, it's according to how many ads are in there at 

14 a time. 

15 
Q Do you read these ads that appear in the newspa-per 

16 yourself? 

17 A Not all the time. 

18 
Q Well when you do read them do you see where o~ners 

19 
~ames are listed? 

20 
A No sir. Oh, I read those ads but I haven't seen any 

21 pwners listed. names 

22 
Q Now on the 24th when John gave you the stack of 

23 papers of pending business he had before he d~parted on his vacati>n 

~ ~id you sit down and discuss each paper with him? 
l 25 

A No sir we didn't. Just briefly he said this is what: 
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C" /"" 

it is and I said well it's understandable and I can take care of 

it. 

0 And that 1 s the last contact you had with John until 

he got back from his vacation? 

A That 1 s correct, yes. 

Q Now on the morning of the 24th did Mrs. Davis tell 

you that she had signed the contract which she was sending back? 

A She implied that she had signed the contract already. 

I've signed it and am sending it back to you. I don't know whethtr 

she had or not. 

[i But is that what she told you? 

A She told me she had signed the contract and was 

ready to maii 0 
Q Did you have any reason to disbelieve her? 

A No sir. I didn't. 

Q Now in your practice over the last - well, almost 20 

years I guess, since 1962, after a property is put under contract 

is it normal practice to continue after it's under contract to 

submit offers to a seller? 

A No sir, not after it's.under contract. 

0 Now in the listing agreement, do you ever submit offers 
I 

to a seller after it's under contract? 

noon. 

A No sir. 

0 The term back up contract has been used this after-

What does that mean to you, back up contract? 
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D. Bias - Redirect 

A well it means to me if you have a contract on a 

piece of property, I think .this might be correct, that you have 

some doubt as to whether it's-it's going to be closed or not you 

might ask for a back up contract in case if it ·fell through 

then the back up contract would step in and be in line. 

Q In your practice situations in this area would you 

use a back up contract in any situation? 

A I have never used one down here. I suppose there 

may have been some used though but I don't use them. 

Q Now is this listing agreement that is your exhibit 

number 4, is that a listing agreement that you genera·te there at 

your ~n office? 

A Yes sir it is. 

Q Is that one thatJs in widespread use or was in 

widespread use at the time or is that your particular form? 

A No sir, this ls our particular one. 

Q Okay. How ••• 

A It's a st~ndard form that a:>mes out of the ex> mpany. 

Q Does this listing agreement provide for a price or 

whatever other acceptable offer that the seller accepts? 

A Yes sir. 

Q And is that noted here on the face of it? 

A Yes sir. 

Q That's all I have. 

MS. CLUTE: Does anvone have anv further auestions? Okau 
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J. Bias - Direct 

Q John Bias. 

2 MS. CLUTE: All right, will you call ~. Bias please? 

3 

4 JOHN BIAS having been previously sworn testified as 

5 follows: 

6 DIRECT EXAMINATION 

7 By: Mr. Main 

8 
Q On the sheet, I guess of your index card or library 

9 Icard or whatever on the w~tzel's, do you recall that? 

10 A Yes. 

11 
Q Well does that contain a listing of everything that 

12 happened with regard to the Wetzels in this transaction? 

13 
A No, at the time if I thought something was pertinent 

14 I wrote it down. 

15 
Q So there are other things that would have happened 

16 
that aron •t listed here, is that correct? 

17 
A Quite a few things. 

18 
Q What procedure do you yourself follow at your office 

19 
regarding taking stuff out of the mailbox or getting stuff from 

20 
~he mailbox back to the office? 

21 
A I don't think we have a set procedure. 

22 
Q Well what time - what time - back in 1977 what time 

~ ~id the mail usually get to the house? 

24 

25 

A Late in the afternoon. 
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A Oh, 4:00, 4:30, something like that. 

Q And ~hen would it have normally been checked? 

A After that sometime. 

Q Okay, now, sometime after 5:00, around 4:30 or 5:00? 

A Yeah, right. 

Q All right, when would be the next time usually that 

someone would check that mailbox? 

A \'lell you • re as~ing that like there was some set 

sequence we went through in checking the mailbox and there really 

wasn't any. 
If 

Q /the mail came at 4:30 in the afternoon would you be 

down there checking it at 8:00 in the morning to see if the mail 

had come? 

A No. 

Q Okay, so the·next logical time would be sometime aft!r 

the regularly scheduled mail delivery the next afternoon? 

A It would be brought in sometime that afternoon. 

Q Okay. Now is the procedure in your office as you 

described in your sarlier testimony that when property is 

the same office the selling agent tenders the contract to 

,.ng a ~ent who in turn deals with his client and if there's 

ponse you deal with your own clients? 

A Tha:• s right. 

Q That•s a summary of what it is? 

A Yes. 
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0 Is that something that•s always been followed in you~ 

offic:e? 

A Yes. 

Q Okay. Does it still continue to be followed in 

your office? 

A Yes sir. 

Q Do you recall where you went on vacation that year? 

A I 1 m pretty sure I went to san Francisco that year. 

Q Okay, were you married at the time? 

A Yes. 

Q You went with your wife? 

A Yes. 

Q Do you recall when you left? The day you left? 

A Uh ••• 

Q Do you have records that would indicate ~nen you lef1 ? 

A I 1 m pretty sure I left on the 24th or the 25th. I 

don•t recall exactly which day it was. 

MS. CLUTE: Do you recall the day of the week? 

A No. 

Q Was it on a weekend or during the weekdays? 

A Well the 25th was a Sunday, I think it was. 

Q Did you fly or did you drive out there? 

A Flew. 

0 Okay, where did you fly from? 

A Baltimore. 
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J. Bias -Direct 192 

a so you had to drive to Baltimore to catch a plane. 

2 A Uh ••• generally, my wife had friends in the northern 

3 
Virginia area and wa had a tendency to drive up, you know, like 

night before and then just leave the car there and .they would ta 

5 
us to the airport and fly out. 

6 
Q When you gave your father the information of the 

7 
pending business that you had in your office there before you le 

8 
do you recall whether there was any discussion about any particu r 

9 
items of that business? 

10 
A No, I don•t recall what discussion occurred at that 

11 
time. 

12 
Q was there some memorandum made, I mean a note, eithe 

( 
13 

a typewritten note or a written statement of what was in the 
14 

package of information? 

15 
A Yes. 

16 
Q Okay, and you attempted to locate that memorandum? 

17 
A Yes, I couldn•t find it. 

18 
Q Were you able to locate it? 

19 
A No. 

20 
MS. CLUTE: Exus9 me, you say you did give your father 

21 
a package of information? 

22 
A I never thought of it as being a package, it was 

23 
probably just a note and maybe whatever was relevant to that '~ith 

24 

C. 
25 

it. 
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A Sometime prior to when I went on vacation, probably 

2 a day or so before. 

MS. CLUTE: were there any contracts in your packet? 

I~ 
A Uh, I don't recall what was in it. I don•t think that 

l«. Wetzel's contract would have been in that particular packet. 

6 
I think it would have already been on his desk. 

7 
MS. CLUTE: To the best of your knowledge Mr. Wetz~s 

8 
contract \lias not given to him when you had this •••• 

9 A At that time? 

10 
MS. CLUTE: ••• discussion before leaving on vacation? 

11 
A I don't think so. 

12 
0 But reference to the contract was on the memorandum 

( 
13 

you were giving him? 

A Yeah, anything at that time that I had that would ha~7e 

15 
been current ,Jould have been on there. 

16 
0 Did you ever tell Mr. Wetzel that his contract had 

17 
either been r;2jected or not accepted, you personally tell - ever 

18 
tell him that? 

19 
A I don't believe so at any time. 

20 
Q Does your father have other business interests other 

21 
than the real estate business? 

22 
A Yes. 

23 
Q Do you and your father normally discuss the other 

2,, 
business? l 

25 
A Onlv t:he thing_s that we miaht _be involved in toaAt_h~r 
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Q Okay, but unless·you're involved in it together with 

( 2 him there's usually not that much exchange of information? 

3 A No. 

4 Q About the business is there? 

5 A No. 

6 
Q Now, you had gotten had this deal with Mr. Wetzel 

7 
gone through a $3,000, as you indicate, a $3,000 real estate 

8 commission, ia that correct? 

9 
A YP.s sir. 

10 
0 And it did not disturb you that you did not get that 

1 1 
commission, is that correct? 

12 
A Well I don't know what my mental attitude was at tha~ 

( 13 
particul3r time. 

14 
Q Is this 0 the first commissio'n you've lost? 

15 
A No. 

16 
0 Do you and your dad engage in business activities 

17 
together? 

18 
A Yes. 

19 
Q Okay, prior to the time you came into the business 

20 
had you worked anywhere else? 

21 
A Yes. 

22 
0 Wta t else had you done? 

23 
A ~~inly probably I had sold automatic typing systems 

(_ 
24 

in the washington,D. c. area. 
25 

a Okav ~ And then vou moved back home? 
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A Right. 

Q And your father brought you on in the firm? 

A Right. 

Q Have you always sold real estate with your father? 

A That's correct. 

Q o~~y. Now what is your procedure if you have one 

for obtaining a back up contract on a property which has al~eady 

been put under contract- let me rephrase.that. After you know a 

property has b~en put under contract do you normally go out and 

solicit back up contracts? 

A ·rhe only time I would do that is if I thought there 

'~as some reason that the property - that the original contract 

wasn't going to be -wasn't going to go through. It would have 

to be pretty strong reason too. 

Q All right you put the property under contract,have 

th~re been occasions when additional offers have still continued 

to come in from other people? 

A on a particular piece of property? 

Q When another realtor for example ••• 

A I'm sure it has but I just can't· tbink of an instancj~ 

right now where it•s happened. 

Q After a property is put under contract would it be , 

a normal procedure to continue to give offers to a·seller? 

A After it's under contract? 

Q Yes. 
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A No. 

0 Now who handles the - at this time who handled the 

advertising responsibilities in the office? 

A My father. 

Q All.right, did you participate in any of the newspa~er 

advertising, either by way of preparation of the ad or the copy 

before it went out? 

A No, anything that had to do with something that I 

personally was responsible for, if it was m¥ listing, you know, I 

keep a list of when those· things are advertised. 

Q Do you read the advertisements in the paper? 

A Yes. 

0 Do they normally list the owner of the property? 

A No. 

Q What do they normally contain, information? 

A A deacription of the property, possibly the price, 

who to contact ~ith regard to it. 

Q Now if it was being listed - if it was a property 

your firm had for sale or listed would you put on there, contact 

owner and give the owners name and phone number? 

A Oh no, absolutely not. 

Q You'd have your own phone, either your name or some-

body else and the firm•s name and phone number? 

A That • s right. 

0 When do vou recall .the first tim~ that the w~t'7.~h:a 
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found out if you kno\#.1, when your father had some sort of interest 

in that particular property, _the Payne • s Mill property? 

A It's too difficult for me to specifically remember 

when things happened but I know th£ h~ came into the office one 

time and I think it was the time of the second offer and my 

father at that time explained to him that he was - had the pro-

perty under contract. 

Q Okay, this would have been the October - the offer 

of October 25th? 

Q Of '77. That's all I have of John on- this particula~ 

issue. I want to use him again for the thing for the real estate. 

MS. CLUTE: Do you have any cross examination? 

MS • STEVICK: No, I don'· t think so. 

MR. KLOPFENSTEIN: On the October the 25th contract I 

believe you testified earlier that Mr. Wetzel called you on an 

advertisement that was run by the company and you had laughed and 

told him it was the same piece of property or part·of the same 

piece of property? 

A Did I testify to that or did Mr. Wetzel? 

tm. KLOPFENSTEIN: I thought that you did, maybe not. 

A Well he testified to that at the hearing and I think 

I said later on that that was the case. He testified to that at 

the hearing. I don't remember exactly. 

All. riqht. well let me ;nAt ac::dt• unn 
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then, let's not worry about who testified about what. His con-

tract out of October the 25th for a portion of this property 

was that procipated by an ad that was running through your compa~y? 

A I don't remember why exactly that came about. 

MR. KLOPFENSTEIN: You don't remember whether yo~ calle~ 

him or he called you? 

A No. 

MR. KLOPFENSTEIN: You have no recollection of any of 

the details of that contract of October the 25th which either you· 

had i~ typed up by someone in the office or you typed it up for 

his signature and you qon' t remember an·y of the details of that? 

A Well, I remember, you know, times that we were in th~ 

office and working out contracts and this sort of thing but I 

don't recall which contract we were working on at that time, be-

cause there were three different offers and it's all - in my mind 

I ~an•t remember which was on a particular offer. 

MR. KLOPFENSTEIN: All right, well on the :)october the 

25th offer, that contract was typed in your office relating to 

a portion of the subject property at which time the seller was 

listed as Mrs. navis still, does that refresh your memory on what 

contract I'm talking about. 

A I know which one you're talking about, yes sir. 

MR. KT~OPFENSTEIN: Okay and did you give instructions 

on how that contract was to be typed or did you type it up yourself? 

A More t:han likel_v _I tvoed it mvself. 
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J. Bias - Direct 
i 
I MR. KLOPFENSTEIN: And at that time you say you don • t 

2 
I remember whether or not there was any advertising or any promo-

3 j tion at all on the part of the property at that timei 

4 I A No, I don't specifically remember. I know that 
I 

5 
i along about that time it was advertised I believe, but I don~ 
I 

6 I have any recollection specifically on what was happening right 
! 

1 i then. 
I 8 i 

I 
MR. KLoPFENSTEIN: Well what instructions had you had 

9 I on once it was advertised who the seller would be? 

10 i 
A I don•t know that we specifically discussed that but 

11 I I ~s aware that my father had it under contract. 
I 

12 
MR. KLOPFENSTEXN: But if you were going to prepare a 

13 
contract wouldn•t you need to know to whom the contract would go 

1·~ 
as the seller? I'm conaer~ed ••• 

15 
A Yes sir. 

16 
MR. KLOPFENSTEIN: ••• about the office procedure and 

17 
your being an agent there and not knowing whose name to put on 

18 
~e contract. The contract specifically calls for names of pur-

19 
chaser and seller? 

20 
A Right. I knew that then my father had the property 

21 
under contract. 

22 

20C 

MR. KLoPFENSTEZH: But at the time that it was advertis4~d 

23 

24 

25 

and I understand even put into Multiple Listings where other agents 

would bring in contracts at that time who was - whose name was 

supposed to be on the contract as the seller? 
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J. Bias - Direct 201 
would 

A Well I should have put down I/guess that - my father's 

( 2 name as the contract purchaser and I explained earlier why. 

3 
MR. KLOPPBNST~IN• I'm not talking about the October 

4 25th contract. I'm talking a.bout ·once it •a advertised now, let • 

5 get away from the October 25th contract, once it's. advertised by 

6 your firm and put in Multiple Listings you would not know, your 

7 
office would not be able to tell a casual agent that would come 

8 in whose name to put on the contract as the seller? 

9 
A The listing would include, I would assume, include 

10 
the name of the seller • 

. f 

11 
MR. KLOPFERSTEIHz And the listing that went into Multi le 

12 
Listings at that time, do you recall whose name waa on that listi g? 

(. 
13 

A No sure, I'm sure •••• 
14 

MR. KLOPFENSTEIN: And you don • t recall if you had had 
15 

someone that was interested in the property, or if you had wanted 
16 

to call the Wetzels again to see if he was still interested in it 

17 
you wouldn't recall to whom you would direct the contract for sal ? 

18 
A I think that I have to make an involved answer to 

I 

19 I 

20 

i that. 

! MR. KLOPFENSTEIN: Okay. 

21 
A Do you want me to? 

22 
MR. KLOPFENSTEINa No, that's all right. 

23 
MR. MAIN: I think he ought to be able to answer it. 

24 

l. 
25 

MR. KLoPFENSTEIN: Okay. 

MR. MAIN• 
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J. Bias - Direct ~02 

question. 

MR. KLOPFENSTEIN: Go ahead. 

MR. DORSBY BIAS: I might be able to square it away. 

MR. KLOPFENS'l'BIN: No, I didn • t ask· you the question 

air. 

A I knew that ~ father had the property undEE contrac~ 

and I knew that he was tryi~g to help Mrs. Davis out and at that 

time I just wasn't sure how he would want to handle it, whether 

he would want to actually sell the property or just· not worry 

about his contract and let Mrs. Davis sell the property. Tha.t wa~ 

my thinking when I wrote the contract. I just wasn't sure whose 

name to put dcwn on tl'a t bas is. 

MR. KLOPFENSTEIN: My question was after - long after 

the October the 25th contract whose name would you have put on it 

onc:.e it got in Multiple Listings? 

A Well my feeling is probably I should have put Dorsey 

Bias as contract purchaser. 

MR. KLOPFENSTEXN: Would you have felt any obligation 

at that time to tell the prospective purchaser that a licensee 

had an equitable interest in it? 

A Yes sir I woul~. 

MR. KLoPFENSTEIN: But you didn • t feel it was appropria~~e 

earlier I believe that that was the time 

to Mr. Wetzel that he had an interest' ·tn 
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J. Bias - Direct 203 

the property. 

MR. KLOPFENSTEIN: Your father had not explained to you 

before October the 25th. that he had an interest in it? 

A No, I was awa~e of it at that time. 

MR.. KLOPFENSTBINt But you did not tell Mr. Wetzel of 

the October the 25th contract signing it, even though you were 

aware of it at the time? . 

A Well ~ father just told him. 

MR. KLOPFENSTEDJ: Did you tell Mr. Wetzel on October t,~e 

25th that his contract was not accepted? 

A On October the 25·th? 

MR. KLoPFENSTEIHa t1m hum. 

A Which - you mean the October the 25th contract? 

MR. KLOPFENSTEIN: The October the 25th contract. Did 

you use the terminology his contract was not accepted? 

A You•re talking apout the $35,000 offer. I don't 

think it was - there waa anything decided ·at that time. My car 

has some reference to that doesn't it? 

MR. MAIN: Which date? 

MR. KLOPFENSTEIN: October the 25th. 

MR. MAIN: I can't read it. 

A Maybe I can decipher it. My notation says that on 

the 25th of October - what was the date on the contract, was that 

the 25th? 

MR. KLOPFENSTBYN! I understand it's the 25th .. 
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J. Bias - Direct 1204 

A That he did make the offer for $35,000 for the house 

and 20 acres and I talked to him by telephone the Jrd of Novem-

ber and told him at that time that it ~as possible that I could 

get a counter of $40,500 on his offer. 

MR. KLOPPEHS'l'BIN: Did you tell him from ~hom the count~r 

would come? Or who do you think the counter would have come from 

at that time? 

A I don•t recall whether we discussed it or not 

specifically. 

MR. KLOPFENSTEIN: But who would you have assumed the 

counter would come from at ·that time? 

A My father. 

~. KLOPFENSTEIN: And it would be a normal case in 

your procedure to call the purchaser and say that you could 

probably get it, you wouldn't ask for a counter offer from the 

seller to take t~ the purchaser? 

A Generally I would but if the - if that was what I 

was given to go back with that's what I would do. 

MR. KLOPPEHS'l'EINa Now do you own property in your own 

right that you buy and sell or do you - and do you have property 

in joint ownership with your father that you buy and sell? 

A Yes sir. 

MR. KLOPFENSTEINa And·are these sometimes put into 

Multiple Listings? 

A Yes sir_ 
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J. Bias - Direct 205 

MR. KLOPFENSTEIN: But at that time I understand then 

( 2 that there was nothing in the Multiple Listings agreement to let 

3 
the other brokers know that there is a licensee that has an 

4 
equitable interest or fee interest in the property? 

5 
A If it was through a corporation I don't think we 

6 
indicate do we? 

7 
MR. KLOPFERSTEINa Well I'm asking the question to you 

8 
sir. · I just wish you would •••• 

9 
A No sir I don't believe there was any •••• 

10 
MR. KLOPFENSTEIN a ,. •• answer the question. You have 

11 I 

I been asking frankly for some prompting. 
12 

I 
A If it•s listed - if the property is under our cor-

( I poration we put down the name of the owner, the corporation. 
13 

14 
MR. KLOPFEHS'l'EIHa And you don·•t tell anyone that you 

15 
are the corporation? 

16 
A I do when I ahow the property. 

17 
MR. KLOPFENSTEIN: No further questions. 

18 
MR. HALL: You were asked by legal eounsel earlier if 

19 
you solicited contracts:·on ·property that was already under con-

20 
tract, your statement was no, is that correct? 

21 
A Not in general. 

22 
MR. HALLs Okay, you used the word solicited and my 

23 
question is if an offer were unsolicited, in other words if an 

24 

l agent in your office who was a~are that the property was for sale 
25 in fact 

t 
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J. Bias - Direct 

brought in a contract to you as an office practice, not as an 

individual but as an office practice would you too not present 

that contract? 

A You're telling me now that the property is under 

contract and another contract after it's already under contract, 

another contract was brought in ••• 

MR. HALL: Um hum. 

A That's not a back up contract, but it's another 

offer, would I present that also? 

MR~ HALL: would you present it to the seller as an 

office policy? , . 0 

0 

A I don't know that its ever come up. I suppose I 

would indicate that there was an offer but I don't know that I 

would necessarily present it. I would tell him it was under 

contract. I have. never had anybody force an offer on me after 

the property is under contract. He would go back and if he was 

still interested and·write it as a back up contract. 

MR. HALL: Okay, thank you. 

MS. CLUTE& Any further questions? Okay. 

MRc MAIN: John, is this a copy of the fly sheet that 

you all handled, yourfirm had on the Payne's Mill Farm? 

A Yes sir. 

MR. MAIN: In October of t76? 

A Right. 

LANE'S COURT REPORTERS 

401 7TH STREET, N.E. 

CHARLOTTESVILLE. VIRGINIA 22901 

206 

.. 

• 0 ° 00 •• i ~z 



---......... --......... ·-··-· 
I 

( 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

C. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J. Bias - Direct 

geographical information abo.ut that property, where it is located 

and the size and what not? 

A· Right. 

MR. MAIN: I would like to enter that in evidence. 

MSo CLUTE: Let's see, that will be Respondent's Exhibi 

9. 

Respondent's Exhibit number 9 was so marked by the 

Hearing Officer at this time. 

MRo MAINa All right, John I've just given you another 

I document. What is that? 

A It's a capy of the fly sheet from the Multiple . I 

I Listing. 

! MR. MAIN: Okay, is that the information you send to be 

put in the Multiple Listing? 

I 
! 

!indicate 
I 

I 

I 

' 
I 
I 

A Yes. 

MR-. MAIN: Who provides those forms? 

A The Board .office, Real Estate Board. 

MRe MAIN: rs there any place on that form where you 

any other interest i~ the property other than owner? 

A No. 

MR~ MAIN: OWner and realtor1 

A No. 

MR 
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----~----------~ 

J. Bias - Direct ~08 

and send them in to tha Multiple Listing? 

A That is correct. 

MR. MAIN: And then they in turn incorporate these 

~ings into books which are made available to all the realtors? 

A Right. 

MR. MAIN: I would ~ike to go ahead and get that in. 

Respondent's Exhibit number 10 was so marked by the 

Hearing Officer at this time. 

do 
MR. MAIN: Now Jol'ln/you know at the time of this Octobe~ 

25th contract that the wetzels prepared or was prepared and eigne~ 

by the Watzels, do you know of your own knowledge at that time 

who would have drawn and·signed the deed.to convey title to the 

.property? Would it have been Mrs. Davis or your father? 

A If he bought the property, Mr. Wetzel's offer at tha~ 

time, if it was going to g~ through _my father it would have to 

be based upon my father being the contract purchaser and then my 

father would have to. close on the property and then the deed 

would come through him. 

MR. MAIN: So it would have gone from Mrs. Davis to 

your father and then back to the Wetzels? 

A Right. 

MR. MAIN: Had that contract been submitted to Mrs. 
25i 

----------~lwo~a~v~i~s~-~----------------------------~~~--------------------~--­
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J. Bias -Direct 

A Which contract? 

2 MR. MAIN: October 25th. 

3 
A Oh, if I had written it as contract purchaser that 

would be the ~ay it would be done but I didn't write it that ~y. 

5 
MR. MAIS: Now do you recall after you got back from 

6 
vacation do you recall anybody else inquiring of you as to the 

7 
sale of this property, any other agents or people, agents or 

8 
public· at large? 

9 
A No. 

10 
MR. MAIN: Do you know whether or not ••• 

11 
A I'm not 

12 
MR. MAIN: This is just based on what you know. Do you 

I 
13 

I know whether or not that property was shown by any other agent 
14 

in your office to anybody after you got.back from vacation? 
15 

A I don•t recall. 

16 I 

li 1· 

received anymore purchase offers from anybody on the property 

~ 
MR. ~IN: Do you know whethe~ or not your office 

18 I 
.after you got back from vacation other than these couple from the 

19 
Wetzels? 

20 

i 

A ~n•t have knowledge of anything like that but 
........... . ,_-P ... 

21 I I 
i 

22 I 
might not have remembered. 

2a I 
I 

24 

25 

MR. MAIN: Well, to your knowledge? 

A No. 

MR. MAIN: Now do you know if this property after you 
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! I 
J. Bias - Direct 

into Multiple Listing? 

I 

-~ 

6 

7 

II 

12 

( 
13 

I~ 

16 

17 

18 

19 

20 

24 

25 

MR.MAIN: Did you ever put it in Multiple Listing? 

A No. 

MR. MAIN: Do you kno~ if your father did or not? 

A No, I don't rem~er~ 

MR. MAIN: Thatts all I have. 

MS. CLUTE: Any further questions? Anymore witnesses? 

Okay is that the extent of the evidence? 

MS. STEVICK: As far as I kno\oJ. 

MR. NAIN: I have additional evidence but it's unrelate • 

MS. CLUTE: Okay, right, but on the matter at hand. 

This concludes the evidence on the issue of the matter of Virgini 

Realty Commission versus Dorsey V. Bias, The matter will be take 

under advisement. I will write a recommended opinion and the 

final decision will b~ issued by the Virginia Real Estate commis-

sion. 

MS. STEVIOK: Do you want argument, oral or written? 

MS. CLUTE: I would suggest if we are going to have 

argument I prefer they be written given the hour and the fact 

that we still have some other stuff to go into. 

MR. MAIN: I want the other stuff -of course all that' 

praBSr but I ~ant to make it part of the record. You've overrule 

my motion, but I want it proffered. 
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allegation , we've heard all that. Do you want to ~ake short 

(' 2 closing statements? 

( 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

MR. MAIN: You said you want them in writing? 

MS. CLUTE: I said given the hour and the fact that we 

have other evidence and whatever I would suggest that if you~re 

going to make closing arguments you make then in writing. 

MR. MAIN: After the transcript has been produced. 

~~- CLUTE: I don't agree with that unnecessarily. It 

seems to me very clear from the evidence that that's been present d 

that Mr. Bias was presented with an opportunity of an individual 

who was not capable of representing her interests actively and 

he seized upon that to promote his own and my recommended opinion 

will be that - found that he has violated the regulation 18.2 

section 19. Closing argument isn't going to change that and it 

seems to me that the record is very clear. That will be my 

recommeneded opinion and so if we take a short break and then we 

will come back and you will be permitted to present - ask what-

ever witnesses you want regarding the question that you wanted 

19 ~ 
20 Ito put in. MR. MAIN: 

If-you are going to arrive at your decision 
21 

today, are you going to state the reasons for it or is that just 
22 

going to be your opinion? 
23 

MS .. CLTJTE: The evidence to me is clear that there has 
! 

24 I 
!been a violation of this particular section of the regulation 

25 
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21 

of that. and I will write·a recommended opinion stating that whic 

2 will outline th~ reasons in detail. 

3 MR. MAIN: Okay, I mean, if you're going to state that, 

4 I mean, that leaves me at a - I can 1 t address your reasons unless 

I know wha.t they are now. If your opinion came out first ••• 

6 MS. CLUTE: You will have the opportunity to have 

7 my opinion and an opportunity to appeal that and address it in 

8 whatever form you want. I dodt want you all to go back and labor 

9 over writing written opinions when the evidence to me is very 

10 1 clear so I can tell you that that will he the recommended opinion 
1 ) 

MR. HAIN: I don't know, that may be irregular or 

12 
regular procedure, would object to the procedure but I I mean 

(. 
13 :x•m going closing arguments if you don't t~ant them. not to have 

11~ 
you're welcome ••• MS. CLUTE: No, 

15 
said what your MR. MAIN: What I mean, you've already 

16 ! 
1 decision is going t.o be so I don •. t - it would be foolish for me 

17 
to sit here and try to give an argument on it. 

18 
lW. C~UTE: Okay, well Mr. Main if I thought that there 

19 
!would be any possibility that closing arguments would have made 

20 ia difference but since there seems to be some question about 
I 

21 I 

!whether or not we would have them, there's no need to proceed wit 
22 

that. It seems to me that the evidence is very clear. Okay, the 
23 

we will take a short break and then reconvene. 
24 

l All right, the hearing regarding the Virginia Real Esta 
25 ______ __, commis 
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purposes of counsel for Mr. Bias making a closing statement and 

2 ' · if in closing statement counsel brings to light any informatio 

4 

5 
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7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

which makes it appear that ~- initial analysis of the evidence 

is incorrect then I will so state and change ~ recommended 

opinion. Mr. Main I'm going to let you make a closing statement. 

MR. MAIN: Very briefly, I do not know what the basis 
be 

or the foundation of your decision is therefore.it would/difficUl 

for me to address ~self to any particular point. since I don't 

know what it is that you may or may not be interested in and I 

don't want to belabor all the issues that have come up today. I 

will say that I do not believe that the duty to tender an offer 

here which has·alleqedly been violated and which you found z gues 

has been violated arises under the laws of this Commonwealth. 

Whether it's right or wrong is ano~her question, whether it's 

lawful or unlawful is I think what a lot of this is all about. 

I don't think that the conduct of cavalier Realty, particularly 

Dorsey Bias, violates any law and to the extent that this regulat 

departs or does not reflect the common law of the Commonwealth. 

I don't think he's committed any violation. nor does this regulat"on 

nor any case interpreting this regulation define what the word 
be 

promptly means. Of course that's a decision that has to/made on 

the facts of each case. Of course in this particular case I 

have seen no evidence offered by the Commission which is the offe -

ing party that the offer was not promptly tendered to Mrs. oavis. 

We're talkin about 
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2 

3 

4 

the time that the offer actually came into the office and by the 

time he received notice of the offer he had already negotiated 

with Mrs. Davis for the purchase of this property. There's been 

no evidence offered by the commission that a lapse of one day, 

214 

5 two days, three days or ten days is or is not the accepted practi~e 

6 Gither by the commission or by the realtors in this area and I 

7 think it's incumbe~t upon the Commission to show the time frame 

8 
1 within which this thing should be handled. Furthermore I do 
I 

9 I · 
1 not think that - I don't believe that the evidence that wasoffered 
i 

JO I 

1 
by the commission shows any neglect or improper activity on the 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-· 
part of John Bias. Of course he's not the responding party here 

but certainly much of what went on involved him and of course 

anything he did wrong would be probably imputed to MX. Bias who 

is the broker in charge. I don't think there's any evidence that 

Mr. John Bias acted in any way improperly in his handling of 

:this transaction. In short as a matter of law I think MX. Bias 

!was justified in believing that on the morning of the 22nd he had 

.a valid offer to purchase this property. I grant that he could 

: not have gone to court that day and enforced it- ·nor could he have 

gone any day and enforced it, nor, if the statute runs on a 

;promissory note could he go into court and enforce that although 

it would be still a valid obligation on the part of the maker, 

just not enforceable in a court of law and therefore meaningless. 

jThe activities in which be engaged after receiving the telephone 

icall I think are consistent with what he s~s haooened. On the 
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day that he says this happened two contracts were typed and mai 

' 
2 to New York. On the 24th, excuse me, the 23rd, Friday the 23rd 

3 he went down to see his banker about negotiating a loan for the 

4 purchase of this property. All of these things are consistent 

5 with his statement to you and to this Commission that he be...__._ .. ,._.,., ...... , 

6 and justifiably so, had reason to believe that he had a valid 

7 
offer on this property, something that, like I said although not 

8 enforceable in court, it was binding as between he and MXs. 

I 
9 

Davis because of their course of dealings with each other. 

10 
think it's most interesting to note that at no time since September 

11 
of 1977, although these things were brought to Mrs. Davis' 

12 tention I think in January or December of that year, has Mrs. 

(I 13 
Davis ever in any way complained either about the conduct of 

14 
Mr. Bias, about the failure of the transmission of the offer, 

15 
iabout the purchase price she got, about the way the thing was 

16 
handled by cavalier Realty. And for that reason I ask that this 

17 
thing be - obviously you have made a decision but I think the 

18 
thing ought not to be carried any further than that. 

19 
MS. CLUTE: I think Mr. Main you haven't put a differen -

20 
you haven't drawn anything to ~ attention that would cause me 

21 
to change. It seems to me the evidence is very clear of the 

22 
violation of the regulation. Okay, so with that we will close 

23 
the hearing on the issue of the Virginia Real Estate commission 

24 
versus Dorsey v. Bias as regards the evidence relating to the 

25 
violatio 
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some witnesses regarding the issue of laches and I've stated that 

( I would allo~ him to do that, for whatever purpose it might serve. 

MR. MAIN: Mr. Matthews. 

·l 

MR. MATTiiEWS having been previously sworn testified 

6 as follows: 

7 
DIRECT EXAMINATION 

H 
By: Mr. Main 

9 
l~. C~UTE: T~e first question Mr. Main I'd really like 

10 
for you ·to ask him is does he have any knowledge regarding this. 

II 
Q Mr. Matthews do you have any personal knowledge 

12 
of why - why this particular petition or the petition filed by 

C. the Commission on January 28th, can you account personally for th 

l·l 
lapse of time from the 22nd of January of 1979 when your superior 

l!l 
notified the complaining party, Mr. Wetzel that there had been a 

violation and then the, almost one year later, the notice of a 

17 
hearing that went out on this matter, do you have any knowledge 

18 
as to why that happened? 

19 
A As to why? 

20 
Q Yes. 

21 
A No sir. 

Q After January 22nd did you conduct any further in-

vestigation in this particular matter? 

24 
A Yea I did. 

·--·-------·.L Oka~.a...-l!nd whitt. was the natJ.Ix'LQ.f__that investigation? 
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A A memorandum from William w. Dennis. 

Q Okay, and who is he? 

A He was the assistant director - deputy director of 

real estate. 

Q And did he direct you to do a follow up investigaticn? 

A He asked me to do further investigat-ion. 

Q Okay, and did you do so? 

A Yes I did. 

I 
Q Did you contact Mr. John Bias or Dorsey Bias after 

~.he asked you to do a follow up? 

A No I didn't. 

Q Who did you contact? 

A I contacted Mr. Roger H. B. Davis and attorney J. 

u. Wetzel. 

Q And was the attorney J. u. Wetzel the attorney for 

the compla.ining witness, Mr. Thomas Wetzel? 

A Yes he was. 

Q Did you contact anybody who would have said anything 

for the respondent? You didn't contact the respondent did you? 

A No I didn't. 

Q Did you contact me? 

A No I dicttt. 

Q Did you know I was a counsel at the time? 

A Yes I did. 

Q How did vou obtain that information? 
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A I had talked to you ••• 

Q Prior to the 22nd. 

A I had talked to you when I first got the complaint. 

MS. CLUTE: BXcuse me Mr. Main •••• 

Q Prior to the 22nd ••• 

MS. CLUTE: We could be here for a long time just talki~g 

about all types of thi~gs, but the issue you want to discuss is 

whether or not - the reason for the delay. 

Q Um hum. 

MS • CLUTE: And I cb n • t see that what you 're covering 

right now relates to the reason for the delay, I mean, what he 

investigated is totally another question.-

Q Well let me ask, a~e the records that you are readinq 

out of now records which· are also part of the commission· records 

in this case? 

A Yes it is, memorandum report. 

Q Do you have a file on all the activity that you were 

ngaged in on this particular case? 

A I have the report •. 

Q Okay, you have a file with notes and any other 

addenda that you mad~? 

A I have my pencil written notes regard.ing this report. 

Q X would simply ask if it is agreeable that he supply 

to you with copies to me all of his notes and records on this 

entire investigation. 
LANE'S COURT REPORTERS 
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A Now the pencil written notes that I have on this is 

2 going to be the same as the report. 

3 MS. CLUTEa Do you want those admitted as your evidence~ 

4 Q I want it admitted as evidence. 

5 MS. CLUTE: You already said y~u were going to admit 

6 the record as evidence hut you never did do that. 

7 
. Q I told you I was going to do it at this point in 

8 time. If you remember. 

9 
MS. STEVICK: If the invest"igative report is there, it 

10 
seems to me that's the last word on what his investigation· 

11 
incl~ded and revealed. I don't know that his pencil notes will •• 

12 
Q Your investigative report, does it accurately reflec-

13 
your penciled notes? 

14 
A This is what I would testify on in any proceeding. 

15 
Q That will be fine, if that•s your statement fine. 

16 
And I assume, without calling Mr. Seitz as a witness that you wil= 

17 
provide me with all the other documents that the Real Estate 

18 
Commission has on this· .particular investigation? 

19 
lS. STEVICK: I understood that what you wanted and what 

20 
I am certainly willing to supply is the investigative file which 

21 
includes Mr. Matthews report and that would include sme corres-

22 
jpondence. It would have the notice of hearing ••• 

23 
Q Would it include her office memorandum as to what 

24 
!happened when and by whom and who initiated what? 

25 II 
MS. STEVICK: It miqht have some. _I don•t know 

LAN~S COURT REPORTERS 

401 7TH STREET. N.E. 

CliARLOTTESVILLE, VIRGINIA 22901 
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MS. CLUTE: Mr. Main that file should have been available 

2 to you anyttme upon your request. Have you ever requested it 

3 before right now? 

4 MR. MAIN: No. 

5 
MS. CLUTE: Well why didn°t you? It seems to ~e that 

6 
that would have been a logical place to begin preparing for the 

7 hearing today. 

8 
MR. MAIN: That•s an issue that you're not able to 

9 consider. 

10 
MS • CLUTE: Right, but it seems to me that, you know, 

l1 I the t 1 ki • t • 1 reques you re ma ng 1s very un 1me y. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. MAIN: Are you denying my request? 

~. CLUTE: No, she's willing to make it ~vailable to y~u. 

MS. STEVICK: Well under the freedom of information act 

once the file is closed it is a matter of public record. Anybody 

can walk in off the street and look at it so I don't k~ow ••• 

MR. MAIN: Of course it's not closed •••• 

j MS. STEVICKa No, but what I'm saying though is there 
I 
j 

jwill be a point in time when anybody can look at it so I don't 
i 

lsee that the department would have any serious objections to 

jmaking it available. 
j 

MS. CLUTE: 

given a copy? 

MS. STEVICK: 

MS. CLUTE: 

If he pays the copying charges he will be 

Yes. 

All riaht. 
LAN~S COURT REPORTERS 
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MR. MAIN: That's all. 

MS. CLUTE: Okay, Mr. Matthews thank you. Do you 

3 have some more? 

4 
MR. MAIN: No. 

221 

5 
MS. CLUTE: That was the only person you wanted to 

6 

7 

8 

9 

10 

11 
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14 

15 
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20 

21 

22 

23 

24 

l_ 
25 

question? All righ~,that ends the proceeding today. 

* * * * * * * * * 
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STATE OP VIRGINIA A'l' LARGE: 

I, sarah w. R. Lane, Notary Public in and for the 

state of Virginia· at Large having been so duly commissioned 

and qualified do certify that the foregoing hearing was duly 

taken ~ me at the time and place specified in the caption 

hereof, said witnesses having been first duly sworn. 

I do further certify that said hearing was correctly 

taken ~ me·hy mechanical methods and the same was accurately 

written out in full and transcribed into the English language 

and that said hearing is a true, accurate, and c9rrect record 

of the testimony by said witnesses. 

· I further certify that I am neither attorney nor 

counsel for or related to or employed by ~ny of the parties 

to the action in which this hearing was taken and further 

that I am not a relative or employee of any attorney or 

employed by the parties hereto or financially interested 

action. 

~ commission expires September 11, 1982. 

Given under mY hand and seal this 21st day of March 

Notary Public 

LANE'S COURT REPORTERS 
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Mr. and Mrs. Tom Wetsel 
lkute 1, Box 38B 
S~ottsville, VA 24590 

D~nr Tom and June: 

October 3, 1977 

r:ease find enclosed the note you signed.· I thought you 
mj ;.;h t wnnt it for your records. 

I am oo~ry I was out of town when you dropped by. I hope 
to oee yo·J. again soon. 

Sincerely, 

j 

-·---. __ , ... .,.--~·.----- ··-- --- ···-

TOWN 

COUNTAV 

OUBUABAN f"AOPirRTII:• 

--... -: .-·~-----



REAL ESTATE SALES CONTRACT 
CAVALIER REALTY COMPANY 

Charlottt~vlUe, Vlrglnla 

This contract of snles made this __ 2 .... S;;_t_h ___ day of ___ oc_to_be_r ______ _, 19.?!__ 
between Thomas G. & Jane M. Wetsel (hereinafter called Buyer) 
and Tolly E. Davis (hereinafter called Seller) 
and __ J_o_hn_S_._B_i_a_B" __________________ (hereinafter called Agent) 

WITNESSETH: That for and in consideration of the sum of Five Hundred 
__ Dollars {' 500 • 00 ) by cash/note in hand paid, receipt 
of which is hereby acknowledged by the Broker, the Buyer a ees to buy an the Seller agrees 
to sell for the sum ofT ' · ·· Dollars 

f. 'J(J <Ffi,:DOO "3"3,-0CO ) all that certain piece, parcel or lot of land described as follows, 
to-wit: 20 acres., more or less, to be sold the boundar with dwellin and 
improvements thereon, situated on the ~cilhnortheast side of State Route 9 in 

Buckingham County, Va. This is a portion or the Paynes Hill Farm owned by Dr. 

John Davis (deceased) which was about 125 acres. 

The purchase price to be paid as follows: Buyer to obtain financ'tnp from a lending 
institution gy paying up to the oompetitive.interest rate. All cash at closing. 

The Seller agrees to convey the above property with. a general warranty deed with the 
usual cove.nants of title, same to be prepared at Seller's expense. 

Risk of loss to said property by fire, windstorm, accident or other casualty shall be borne by 
seller until settlement. 

All taxi's, interest, insurance, rents, FHA and other escrow deposits, if any, shall be pro-
rn«-ti and aclj us ted to date of settlement. C\ \r. 1 S · 

f;ettlemcnt shall be m~de on or before:!.C ('\"'- -M .,..- • , 19:1L. or as soon thereafter 
as title can be examined and papers prepared, allowing a reasonable time to correct any defects 
rcpor·tcd by the ti tie examiners. . 

It is understood that title ia to be free and clear of all liens and indebtedness of every kind 
exc~.:pt those mentioned above. · 

It is understood that the property is to be conveyed subject to applicable restrictive coven-
ant:i nnd easements of record. · · 

Seller agrees to pay to Agent for his services the usual commission. 

WITNESS the following signatures and seals: 
// I .. +--12 

.l~I~'Jl.:•:\ 11· tC'~~ (SEAL)-------:---:------
Buyer .l1 Seller 

(h._&_ ·rt. k•rt;;, r < (SEAL)------~-----
ti- Buyer Seller 

(SEAL) 

(SEAL) 

Receipt of Deposit Acknowledged 
Agent, CAVALIER REALTY COMPANY 

1P.J< 

"'· fo· 
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'l'lfiS DEED, made this 5th. day of December 1977, by and 

between Stella Tolly E. Davis, widow, party of the first part 

and Dorsey V. Bias and ImoBene s. Diaa, husbnnd and wife, 

parlies of the second part; 

t; \1 I T N E S S E T H 
l! 
~ That for and in consideration of the sum ot Fifty-Three 

ij Thousand, Five Hundred Dollars ($53,500,00) cash in hand, 
d 

! 
I 
I 

I 
il 
~I 
f ~ 
!j 
:, 
II 
il 
\I 

iJ 
I. 
II 
!I 
'I 
), 

II 
:! 
d 
ij 

li ,, 
!I 
'1 
lf 

:! 

:I 
:J 
lj ,, 
·I 
:l :I 
;I 
I 

the receipt of which is hereby acknowledged, th~ party of the 

first part does hereby Grant, Bargain, Sell and Convey to 

Dorsey V. Bias and Imogene s. Bias, husband and wife, as tenants 

by t~e entireties with full rieht of survivorship as at common 

law, and not as tenants in common, with GENERAL WARRANTY OF 

TITL~ and the usual Engl~sh Covenants of Title all that certain 

lot 0r parcel of land s.i tuated in the Slate ni ver fi1a~isterial 

District of Buckin~ham County, Vire1nia, contain1ne 115 acres, 

more or less, described by plat· recorded in the Clerk's Office 

or the Circuit Court of s~id County in Deed Book 18, Page 275. 

This land lies on both sides of State Route 679 and on both 

side·; of Little Georges Creek, and is subject to an easement 

to V~rginia Telephone and Telegraph Company recorded in Deed 

Bool~ 71, Pa~e239; to-an easement to Applachian Electric Company 

recorded in Deed Book 50, page 413; and to a boundary line 

aGreement recorded in Deed Book 67, page 63. The tract hereby 

conveyed is all the remainder. of' a 125 tract conveyed to 

John Staiec Davis and Stella'Tolly E. Davis, as tenants .by the 

cnt!~cty by deed of Anni~ P. White dated July 25, 1972 and 

recorded in the Clerk's Office of the Circuit Court of Buckingham 

County, Virginia in Deed Book 87, Page 652,-less ten acres 

t convvyed to Caroline Rathbone • 

I 
f _Q I 

!r.,.)M 

. Tohn Stnie;e Davis died the 11th day of' September 1977. 

Wltne~s the following signature and seal. 
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STATE OF' NEH YORK -d~!r/ 
COUNTY O!o' _d_1;_u./ rl,__._____ 

'l'hc forceoine; instrument \~as acltnO\·tled~ed before rr1e on the 

--.!J. day of __lj_Eee;:t/5.rtr 19J.J. by Stella 

'"folly E. Davis. 

Given under my hand this f day _.d~· e. l9:JZ 
I·IY eollll1\ission expires .3 /.:;o /· 7 'l. . 

-FJ_~~-~ 
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RALPH E. MAIN' JR. 
ATTORNEY AT LAW 

403 PARK STREET 

CHARLOTTESVILLE. VIRGINIA 22901 

(804) 977-4742 

.. 

.. January 8, 1979 

Roger HB Davis, Jr., Chairman 
·Professional Standards Committee 
Charlottesville-Albemarle ~card of Realtors· 
P.O. Box 5384 
Ch~rlottesville, Virginia 22903 

Re: Wetsel v. Bias 

Dear Roger: 

.•. 

I enclose herewith the questionnaire which I mailed to Mrs. 
Davis and to which she responded. Her answers are written in 
in blue ink and were sworn to by her in New York. 

I would request that you circulate this questionnaire among 
the memb~rs of the panel who heard the Bias case. After reading 
the answers to the questionnaire, I am satisfied that Dorsey 
Bias served his client well. I hope that you and your colleagues 

. feel the same way and if you do,· I think some modification of • 
your previous decision would be in order. 

Please let me know the results of the rehearing as soon as 
possible. 

Also, I have asked this question before, but have yet to receive 
an answer. That is, how do I go about obtaining a copy or a 
transcript of the evidence that was offered at the hearing? In 
the event that Dorsey Bias elects to appeal the decision, a 
transcript of what took'place· would be necessary. 

Looking forward'to hearing from 

REMj:r:/plrn 
File !#453 
Enc. 

' 

--··--· --·---- ---~· 

.... 
. .:. . .. ,. 

~ 
-·········""-··--
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QUESTION~AfRE TO MRS. JOHN S. DAVIS 

1. Prior to September 1977, how long ha~ you ~nown qo,~sey Bias? 
'-.> 

2. How did you come to know ~tt. Bias? 

3. 

':::":> \ 'b<-: \ i c:~ ~- 'h~.., \ \.~:.:1 "'·~ ,,:-\\ ~ :-~ .\\'". .-;n\~ 0\. ~ i op•4 ;~ 
~c-'--:' 1 "~"'·,.,... to )), .~tu.i•'"'•'·: ~~" ' ~' .--r;,~" ~j)ov:11;·~ • -t:· Cl)c:::..-' 

a~ .. \!~.J ~.ft'l --1-c. 4o:l' '<. ,~c.l ~~do~, ... ,'\ -\·of: o:.r.. 
Prior to September 19·77, did -you a_nd :v.our late hu$~~d ·own ·~ayne' s 
Mill Farm in Bucking~ County,_V~:?=9~~-ia?. ~--.,~ · · :'> 

\0eJ 1e~~ _;¥. o.r{ (~i":\~ i' ~' .\~,~~· . . , .. 

4. How long had you and · ~~':lr late husband-: owned Payn~:-"~_':l,·;· ~ill Farm?" .. 

\.t·\'\-\.1 \ c-::.-,1-:l ·.~- O.t\ ..l•."1f\Ua/\c· 't:. '«1'1 ~:' 

5. When diet you and your ~ate h\lsb.::tnd ne.c-+de to list the Farm for 

sale? ~'" '• ., " A<>·~' c\d <AI '\ S;:t-1>1!••·" ~' ~::i;-, • tl\• ;~: ~<:''-
\\~ .... ~<-'ltc-.... l .. ·i'i '11\t·-··. \.,, •. .._~. 1 : .• -p:r-. .:~: \-.~~~~ •c: c~~b ... 1 \<"f.'l'=':>· 

6. t'lhy was Dorsey Bias selected to handle. ·the sale of P~yne • s ·Mill.:!.· . 

Farm? ~~-,-- ,·.s:.r ~ -r.e• \\,-, u; :.J .. : ~ • t ~.~ \ , !'I' .. ·.~ ;t\\ \1\ 'e.J -f,;~~m · '\. ~-
(\(-:.""_.Go-

7. Prior to September l977, .did you know. that Dorsey Bias. owned··.a 
tract of land adjoining·<Payne' s t.Hll. F~~? · ~.- · ··· · 

'4~:~ 

a. Prior to September l977;_were you acquainted with a l4rs. RatbPone 
of Ne\v York City? \ \,: ·L .,; \ -r--,.· b ,--, ·_· -~ 

. ~~~~·· t.C'"vPi '\\t'!-r· f'n;"': .a.\\ _otte,.,. o ••tv'}~ \ "~c~~ ~f<"'~··~ \·"' hr-( o-:-. \1-.~-- ph~"c. ~~~p; a\·~-\-i ~~- ci;,~a~ 
l\{1.(~ .b.:·•""' ct..p~-T:t-~ c.~ "'"\. \\~~b~nr·i~: -(~ol ,;,:~~c.a)~:·re~·-

9. Did you know that your late husband owe(f\Mrs. Rathbone~,·$s,ooc:r.o:o·:z~ 
.. ~ . :~.: .. · .. 

{\'\{~ ()~\\I,.. ·- · ·· ','v ·0-:-:c-··•. ,:--., Cr;;o::...-. d~:· :' 0.. rJ~.~. ~.t" \\\- ,...,t.~ \t..aor.e, .... ·-tC\.~;,.• ...,.. - ...- - .... . I 

{:)\ c;~;-rq- . -\o 1 t;_ \ • t'"" '~. h •:.~ !'\' _ "'\ ( ,. , •• \ \;·, . 
....._ ___ __ 

\"';$' \Vnr:= r'1 ~ ,,, \)n \ t-:-• C7\{a>r-ro·~.,,-·\- - \h,.{: ... r.:. ,,') -. r. c1 

~ ,' ~~('I,.~.\ 0\ -,~(} \-- ·- "·, ~.(... . . . . 

(ex.;rt yi/J p1gr 



---
10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

Prior to September 1977, had your late-husband agreed to-sell 
Hrs. Rathbone a 10 acre tract off of the Payne's Hill Farm 
property? 

If so, what was the· price and what·were·the terms of the sale? 

•' / . 
.~ 1·~. OO("_) ·J·~ . ~ t" ( ~or~ •• \\'a;- \ \..-~ ...,t-t0 ~ 

If so, when was the sale supposed to take place? 

On September 18, 1977, after your husband's funeral, did you 
drive Dorsey Bias to Payne's Mill Fa~? 

~-( · "S.a>·:: c\,( ~.Je... ~P. a.~:; \ c::\.J. f\o"i- hcu)~, ~;-~..a·(' 

While at Payne's It-lill Farm did Dorsey Bias e.xpres$_.iliterest ,in· 
purchasing the Farm? . Please relate, th~. 'Substan:~e.,t!t.:tnis. ·conve.r.• 
sat ion. 

Was the sale of 10. acres to Mrs. Rathbone discus.sed at that time?. 
Please relate the SUb!:ftance of this conversation. 

'"> 
~( ~ • ·~'.- C"'""' ... t ..:..::>.c.-~;; ..,, '""...;::; ,.,. ~~..,;. ~····::''-\ 

-r:'\\1"',,\.~~- \~"'' ~0ra .... \ \\,!I.J f,.~_.,.J-\ 
"'.:=,.\.~_.. •.:r.)•:t.r-:t"~· ..,\ ""\c-.. qo n ~-'" ar•£ · 

flh:_.:")(C!J ~ f'<\.t~. ~~'\~~ 
-\f::.l\\ \\ ... ~··\\Pf) ~ \.l"{Z.) \rot-

Did you reduce the listing price for the Farm 
t·ihat was the basis of the $75,000.00 figure? 

"~~ ~ _ \ a-.-.\..~,: J \\\t · ·~-• c;.~ w hcj' \J)c:r-,1\ ,..\ 

\) f ; :'! ~,; ·-:\ \\c.\ u.). ,.,...». h .... ~ t:'~ ~ • .r .... r.J.)r->f' 

to $75,000.00? 

h ft.; Q. 

While ~t the Farm, was there any discussion about obtaining a 
release of the 10 acres proposed tc be sold to Mrs. Rathbone from 
the Annie \~hi te mortgage? \\lo _ \\\-t ~ t1.."'" ~ r.l , "=\-u..,o..Jt·.~· 

On the morning of September 22, 1977, did.you telephone Dorsey Bias? 

\ ~.x ,- .. t.>. \',::-_ "-t'-?L~,~it._,",...i 
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1 
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1 
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/_y 
J'~ 
.-

19. 

20·. 

purchase 
lf so, did you inform Hr. Bias that··t•lrs • .aathbonehad agreed to 
acres from Payne•s Mill Farm for $15,000.00? 

\ ~'l.-.'lll\ \:.ttu: ... ··to·".\ ". •'<'. --)\.of\ r.~ ( . O':\ '\\'.:'. \~ .. a·,.. 

< ':'· ~ ~"' ''~'~ h~t ~~ , ... t<:o..~ \\\ ~ h , ... ,\ :~ n~. {")~'\une-_~ "'!'.:!.; 

If so, did Dorsey Bias offer to purchase the balance of Payne's 
Mill Farm for $50~000.00. 

.I 

21. Did you accept his offer of $= 0 1 000.00 at that ti:me? 

22. 

23. 

No 1
• ::a,d \ t.C·~\ ~"'~· ;-+. o . .J~ 

If so, did you feel that you hat:l ·a ._qinding.ag:~e_e~nt with Mr. 
Bias? . ~·. 

Was there any question .. ~n your mind about ~'le legality or validj 
of the agreement to sell the balance of the Farm to .t-lr. Bias? 

24. Did Dorsey Bias aqree during the telephone conversation topr~pa1 
and forward to you cc)ntracts for. the:- Rathbone purc~ase and .fc)~ hl 
purchase? 

'lc:s 

25. t'lhen did .you receive those contracts? 

c\c,;:-\:- (~ t()•:l1) h ~i ~.1-a_~· - f>' cb;l~\·1 ~~T ~'-\J~ 
~-

26. What did you do with the Rathbone contract when you received it? 

~~· 

':.."'>.-" "'' ~ 11- r:·> :; .... ~' ~_, ~~ J d \. (~-".:t~J rn e. 

27. In the morn~ng of Septewber 24, 1977, did you telephone Dorsey Bi 

in. lJdrinq that telephone conversation, did you advise him that'the 
P.1t:1bone contract had been signed? 

-~ ,. ·~ .. \ • " ., • ..: .. • I • •• 

\ \ c.·J\,.\ L '- f •. 1('. 3 



·------
.... 

29. Did you tell Dorsey Bias .. that you had signed the contract with him·. 

30. Did you state to Dorsey Bias t~at you would like to get more 
money for the property? · .• 

31. Did you and t1r. Bias then agree upon a price of $'53,.500 .00 for 
Payne's Hill Farm? 

ic-i~ 

32. Did you state to Mr. Bias that you: would make ~e ap~r9pri.ate 
change in the written· contract se11t _to: ·.you? 

33. Do you know approximately when the sale· -of Payn~ • s .Mi·U Farm to 
Dorsey !lias c:losed? . When? -- --

34. From the till'e that you telephoned Dorsey Bias on September 24, 1977 
until the sale of the Farm closed, wliat· contact did you have with 
Dorsey Bias about the Farm? 

\.lir~ -yC'\\V~_d or• \\.c!.- p·~C\\e... c.;.~.J~(o \---\,a'(\~'<:., 
~ t•\; ·~0-., • ~ ( o he,,~\\ o \:,t-0 l.U \\r (\ . \re..- ('\c.~.:" C'\ C.~· \d -\a~ p)orc. 

35. If such contacts were· in fact made, please state when. the contaQtS· 
took place and what was discussed durin~ such c~~_tacts'. · 

36. \·!ere you satisfied with th~ services re~dered by Dorsey Bias in 
connection \-lith the listing and sale. of ··payne's Mill P,artn? 

icr:.·· 

37. t\c·re you satisi fed with the prices paid by Mrs. Rathbo~e. and Dorsey 
l3Lu; for their respective interests in P~yne's t-till Farm? 

4 

. i 



,_,.----

38. Olu .:l Thomas Wetsel contact you aftef'"the sale-of Payne's Mill 
Farm to Dorsey Bias? 

39. How long after the sale was made did .he contact you and what did 
he say to you? 
\ cl ~· ·, l .I 6 ••· . ( ~'"'ft'l Pen _,, .. J \V~ .... t', \ ...... ~: l,\\ ... d nc~ -· he .. -fo\rl m~ .. 1\~b 
"nc-: "Q...:-\ ~\ ~J~... ~ e~.-... ( ·.\ ·"'l ~><~-J "''~- ,· \ I w3.-:;" ~a/at ~ '+-

40. Did Mr. t·Ietsel state what he was willing to pay for the property·. 

41. 

42. 

43. 

44. 

Did you understand hisoffer to include the 10 acres you wished 
to sell to Mrs. Rathbone? -~ (,n, 000 . 

00 
~ . ( . -'.·· ;r 
f~~ l.t ftpt"k: ' 

l'lha t was your reply ·'to ~r. We.tse 1? 

~-;- ,...<': pI "'I'~ ~ .,_, .-,\I p_ ... _.l 'i .. .,.1...! ~ I ~·,.J 
IX) -~-;\ t;Jc-::-. \ , .,. <;;;\ .. ·( <, "c ~r- tt.r. '1.-+1 ~ ... ~ l e.J · 

In response to Mr. Wetsel ,ts call, q3:d you co~~ac~ po,;sey Bias? 
If so, when did you· contact him a·nd ·what was the·.·sui:>stance of·· 
any conversation between you and Mr'o. :S.ias?· ·· 

The_ gross price received by you for the entire Farm was $68,500.0£ 
Add1 n910% commission to this, the effective purchase price would 
have been $76,111.00 in order t.o yield the $68,500.00 actual gros~ 
price. The Wetsels were offering fo60,000.00 for the entire tra~ 
incl~ding the Rathbone acreage. After paynent of. a 10% commis~ion 
of $6, ooo. oo, you would have receive.d. gross prQcee.ds. of. $54~,Qoo.oo 
on the Hetsel contract. Do you \in.de·~stand t.ne~e· .·.Q.omputation!i'i' 

··.'· ' < ·;·: • - ' • • 

If so, do you understand 
a result of daaling with 

'1~-9; 

·. ~ ' ' 

that you would have_rnore cash 
l-ir. Bias than lir. Wetsel.?' 

·- '~(_\ ~ ~.:: . .._ ·. 

\\\.-.. C..J .. .\ ~ hn < )~_:', ~ 
M'Rs':-JOJ.oAVIS 

in hand.- as 

The foregoing Questionnaire was subscribed and sworn to before me, 
a i·iotary Public in and for the State of N·ew: York, this . ·'1.7 ,_ day of 
__lL_c_·:- c::::. ~ "'H~ ~ , t 1 "1 "lf , by Mrs • John S. Davis~-

Z.ty Commission Expires: . ,~· <t!?<:.-· \ 
. 'f'· : ,;~· ~ 

Notary Pu'j~'rc. (\ ---

r :-:~-. 
. ")Y 

.· .. · . . _··; ... -... ~ .. : .... 1 ... v .cmrr.:.:. .... .:.l. :~..... .. .. _ _, I 

i. 
• ::l .. l ~ . 
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REAL ESTATE SALES CONTRAcr 
CAVALIER REALTY COMPANY 

Charlottesville, Virginia 

This contract of sales made this ----- day of ------------• 19 __ 
between (hereinafter called Buyer) 
and (hereinafter called Seller) 
and (hereinafter called Agent) 

WITNESSETH: That for and in consideration of the sum of ----------­
---------- Dollars ($ ) by cash/note in hand paid, receipt 
of which is hereby acknowledged by the Broker, the Buyer agrees to buy and the Seller agrees 
to~~~~~ ~~ 

( ) all that ·certain piece, parcel or lot of land described as follows, 
to-wit: 

The purchase price to be paid as follows: -------------------

This contract is subject to the following: -------------------

The Seller agrees to convey the above property with a general warranty deed With the 
usual covenants of title, same to be prepared at Seller's expense. 

Risk of loss to said property by fire, windstorm, accident or other casualty shall be borne by 
seller until settlement. 

All taxes, interest, insurance, rents, FHA and other escrow deposits, if any, shall be pro­
rated and adjusted to date of settlement. 

Settlement shall be made on or before 19_ or as soon thereafter 
as title can be examined and papel'8 prepared, allowing a reasonable time to correet any defects 
reported by the title examiners. 

It is understood that title is to be free and clear of all liens and indebtedness of every kind 
except those mentioned above. 

It is understood that the property is to be conveyed subject to applicable restrictive coven­
ants and easements of record. 

Seller agrees to pay to Agent for his services the usual commission. 

WITNESS the following signatures and seals: 

Buyer 

Buyer 

(SEAL>------------­
Seller 

(SEAD>------------­
Seller 

(SEAL) 

(SEAL) 

Receipt of Deposit Acknowledged 
Agent, CAV ALlER REALTY COMPANY 

t:. ... X . :d. I ,) . C... • 
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Mr. and U:r·s. Thomas G. Wetsel 

Route 1, Box 38B 

Scottsville, V f._ 24590 
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[B 
REALTOR' 

AREA CODE 804 

977·3798 

J,M J 

RESERVOIR ROAD. ROUTE 1 

CHARLOTTESVILLE, VIRGINIA 22901 

1 

TOWN 

COUNTRY 

SUBURBAN PROPERTIES 

SkJ-

... · •• \o 

~·:~){;~·(~~ ~ : C H ArtLO I 'l [S' ~ l ~£ ,VA .. s~=£~...:.-...... zz::.:c ___ , ,~..,., DUE 10 ~~- r\a;£n 
, ..;/} .. ; ····~·. 

·_,5'"t-1Cc.._··':"-tl-=··;~h~·'-'~\l;:.~...:..•~~-,..:..__.....::t-.\~~~-Aoii!:~~-__,...FTER DATE. FoR vALUE REcErvEo wti. PRoMrsE:.To·· 
t,._l •. • • 

jtJ.:f'~~ ~H.E oRJ5ER a 

~e~t~0~·£~·=-2~21Uil~~~~»===========z=====~~==*=~~~~~~~~~L_OOLLARS 
OR ANY OP IT8 OPPICD IH ·~ E. THE BTATB OP VIRGINIA. 



[B 
RfAI rorr 

AHt:A C:ODE 804 

!l"/7-3796 

RESERVOIR R0,\1), RC'IIITI! t 

CHARLOTTESVILLe. VIRGINIA 22901 

1\h·. and Mrs. Tom Wl~tsel 
Route 1, Box 38B 
Scottsville, v~ 24590 

Df•ar Tom and Jane: 

October 3, 1977 

Please find enclosed the note you signed. I thought you 
mi.~ht want it for your records. 

I am sorry I was out of town when you dropped by. I hope 
tc see yo·.1 aga 'in soon. 

Sinc~:rely, 

j 

!ees PtA~ :t. EN r 's 
~ Fl 1111 

•OWN 

Ct •UNTIIV 

SUEJUHB"N PROPERTIES 



.. EXCL1JSIVE LISTING A 

T~tJ.r Est_ate Office ~ below is hereby 
at J b7-77. ~~~:..=:;L,~-
for__L ·==-.months from date at the regular 
(or at a greater or lower price, if I accept it). 

. The professional service and expense of advertising and showing the property shall be borne by the Real 
Estate Office. In consideration thereof, they shall be entitled to the commission if the property is sold within 
the said period, by whomsoever sold, and after· termination of this period, if sold to a purchaser originally 
obtained by them. ----ts z " . /' . ___________ Signed for _.......;.\.:.c( :::.~. ~-c,_ . ..._ VQ..t.J......;;..o;...' .. -·-S ___ S,igned, Owner 

Real Estate OrEice 

m 
REALTOR• 

CAVALIER REALTY CO. 
RESERVOIR ROAD ROUTE 1 · 
CHARLOTTESVILLE, VIRGINIA 22901 

Phone: 977-3 796 



REAL ESTATE SALES CONTRACT 
CAVALIER REALTY COMPANY 

Charlottesville, Virginia 

This contract of sales made this __ 2_2 ___ day of September , 19IL_ 
(hereinafter called Buyer) 
(hereinafter called Seller) 

(hereinafter called Agent) 
WITNESSETH: That for and in consideration of the sum of Five Thousand and Five 

between Caroline Ra.tbbone 
and Tolly E. Davis 
and Dorsey V. Bias 

Hundred Dollars ($ 5, .500 ) by cash/note in hand paid, receipt 
of which is hereby acknowledged by the Broker, the Buyer agrees to buy and the Seller agrees 

.s to sell for the sum of Fifteen Thousand Dollars 
. ~. ($15,000 ) all that -certain piece, parcel or lot ofland described as follows, 
. ~~t· 10 acres to be cut out or Southeast corner or that tract or the P~es 

···:: : ~.,~ · Mui farm on Route 679, Btlckingham County, Virgiilia. Tract to run for about .. . ..... . 
.. ,~~ .. .' :·i~ 400 feet along State Route 679 and to a depth to secure the 10 acres. · 

... ~: •.• :.~ • . . . • •• .;. • • •• • ", .1· .... • :. • ••• • • ••. . ~. • • • •• • p ·~ 

The purchase price to be paid as follows: $5,500.00 paid in advance. 'Ealance or 
$9,500.00 cash at closing. 

This contract is subject to the following: To be surveyed after contract has been 
executed and returned to Agent, this will be coordinated by same. 

The Seller agrees to convey the above property with a general warranty deed with the 
usual covenants of title, same to be prepared at Seller's expense. · 

Risk of loss to said property by fire, windstorm, accident or other casualty shall be borne by 
seller until settlement. 

All taxes, interest, insurance, rents, FHA and other escrow deposits, if any, shall be pro-
rated and adjusted to date of settlement. • . 

Settlement shall be made on or before Soon as poss71.ble , 19.;...._, or as· soon thereafter 
aa title can be examined and papers prepared, allowing a reasonable time to correet any defects 
repoRed by the title examiners. 

It is understood that title is to be free and clear of all.liens and indebtedness of every kind 
except· those mentioned above. · - . 

It is understood that the property is to be conveyed subject to applicable restrictive coven­
ants and easements of record. 

Seller agrees to pay to Agent for his services the usual_ commission. NONE. 

(f WITNESS the following slgnat~res and seals: ~ ~ 

~-~~~h.D~ift. '&~ (SEAL) \4 ~ ~:S 
Bu~ U ~~ 

(SEAL)------------

(SEAL) 

(SEAL) 
Buyer Seller 

Receipt of Deposit Acknowledged 
Agent, CAVALIER REALTY COMPANY 

• 

/ . .:· . , 
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• 
REAL ESTATE SALES CONTRACI' 

CAVALIER REALTY COMPANY 
Charlottesville, VIrginia 

This eontraet :of sales made this __ 2_2 ___ day of ~)~T)+.t3mher 19:z_ 
between Dot~av 7. "nrl I'f':'lol~"nn :J, 
and 'tnlly ·!, D:tVi.5 

(hereinafter called Buyer) 
(hereinafter called Seller) 

and-~........,_.........._ __________________ (hereinafter called Agent) 

WITNESSETH: That for and in consideration of the sum of _.; li_('\_0..;.•_0_0 ------­
-~-----~~-- Dollars ($ ;:;nr on ) by cash/note in hand paid, receipt 
of which is hereby acknowledged by the Broker, the Buyer agrees to buy and the Seller agrees 
tosellforthesumof ·~:;£.~''·-~!:oot, ..... ..,nd. r ,, \.. · · •-: · ... · .. ··:.\· ,, .. \:.... Dollars 
($ ~TG~G-.4<:)- :::.·-::. ··""r. 0 C..() ) all that ·~rtain piece, parcel or lot .of land described as follows, 
~wit: 11 r:; :v~rA~ (~.o5s 10 'lCrAs :i.n t1orof·.h '"ll!';t. ,.,,,..Y'Ia,. ,.,f h'),, "'t'i!".t•v ."tnd Rt t.· ·ql 
mora or less, with all imoroVat'le:1ts th,.,t-~on and appu:rtGnanca thereto belonP;;i.ng, 
and all personal itflms in hottse and on -propnrty, ·~xcopt such i~ems as cloth·:.11g, 

, person:il pic:tJures and such. BUckingham County, . Va. 

The purchase price ~-~e paid as follows: -·~r~::a-.s....,h,___no..~ot""-looo.~, .. nlo.O.;~ ..... ~ ..... ,..._" ___________ _ 

This contract is subject to the following: ------------------

The Seller agrees to convey the above property with a general warranty deed With the 
usual covenants of title, same to be prepared at Seller's expense. 

Risk of loss to said property by fire, windstorm, accident or other casualty shall be borne by 
seller until settlement. · 

All taxes, interest, insurance, rents, FHA and other escrow deposits, if any, shall be pro-
rated and adjusted to date of settlement. , .J ry 

Settlement shall be made on or before "'-0 ~oonh,.,,.. 19...2._, or as soon thereafter 
aa title can be examined and papers prepared, allowing a reasonable time to correct any defects 
repomd by the title examiners. 

It is understood that title is to be free and clear of all liens and indebtedness of every kind 
except those mentioned above. · · 

It is understood that the property is to be conveyed subject to applicable restrictive coven­
ants and easements of record. 

Seller agrees to pay to Agent for his services the usual commission. 

WITNESS the following signatures and seals: 
,;'. 0 ~ ' 

::<., j.·~ '· .. l :'· ,· · /: , \~~~/_..-;V-i __ (SEAL)_·--_._ .. -___ . __ \·-------'-----
) Buyer Seller 

/ (SEAL) _______ \~, -------------------
(SEAL) 

(SEAL) 
Buyer t ) Seller --; . 

'I ) J " ,· ,.,, • 

: I J.··~ !- • .: • .:.' 1 ' ;' / { 1.~ /f./J.. 

· Receipt of Deposit Acknowledged 
Agent, CA~~IER REALTY COMPANY 

' 
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CHARLOTTESVILLE 
.... ....•. . ., AL~~MARLE ~_qARD. o~'(t~ALTO~S September 26, 1977 

Date .. 
·•·: -,r .... 

'· 

l. 

r 

... - . ~. l \ 
. ~.,/ 

Property Owner • PrLce Office .MLS Sec. . 
Hl .l5l t\flon Floyd 63,000 1-,/Matacia 2693 5 
-'113 Dcr·,t,·ick Court Winkler "· 72 • 900 RE I I I 
Ht 2 !\ rton Wnnch.rd ._ _sn · mo v 1'\.ht·""; !l 

Ht. G7G Gra\'es •. • 14,000 M M & Co. 
,13 W00clln.ke Drive J3everly · 31,000 Piednnnt 
l·I:2S I·i,rest Hidg<~ Hd. 1.3en1harcl " •11. 900 IU·: I II 

Ht GGG Enrlysvi.lle Shifflett ·15 .DOO HE III 
1-llG f..:. 1·118 Hicl<v Rd. Pureell 119.950L'a P. ~lr{ia\·od 
PI\ )\-d T~1VP1~n • Li hP.rt.v Land 7. L~O() ranninrr 

# 
Changes -----------------

on Tues u /27 ( 11-2) !{(~ rr~::;hmen ts 

8U-~~{-'lu81?.~1tiJ ~·~-~- 12 
> 

m; 2. G3 lk:res 
~"E Phone tennllL 973-8731 then LI3 
:NE Sign and L/U 

::\"!~ Split foyer :tnd 2 aet\~S call ~)i3-Sti77 
~1:~ 
T {)1· :11 r:r. 

Warren Ferry Taylor 12,500 RE III Tieducocl to $R.OOO <·xvellPnt ] J::;tin~ 
Gl)~ ~!oat rose Ave Gibson 15.750 Clarke Xow co-exelusi Ve \\'i Lh Cl'()PP 
\k ... cht::-.-..;: Ri.\.·er Hnll~P 18.. 00() rln\'Pr ~c:;nuth ..!=;ir]p nf R1- GS1J- Lhl"i'~(') :ll'J'"P~ 

----~~~--~~~------------~~~--------~~~~~--~~=*~--~~==~~~~~~~~~~~~~~~~~*=~==-== 
Heduced to $16,000/turn Jnft at Cralters 
Gall~ry onto 787 ~llld Ht 382 .is fin)t road 
nn r1ght. 

~,~~R-t __ 7_0_8_7 _I_\~Y~----------~~-~b-,-,a~r-d--------~~1~8~,~5~0-0--~~J=l~)l~&~Co~.~~~~~~~~~.C~~-=~=-~.-==~==-= ~~ ~-

1129 Lccust A\·enue Pritchett 19,800 C. Stowe Back on :\Iarket/ \'acant \':ith 113 ~ 
l6S9 ~ 

J. 

::?705 l 
~~~1~~,Q~J~~~n~~~.sn~lf~1P~-~~~·.e~~~~~~~~G.i~j·~ ll~i~R~~r~· ~~~~~~~?~D~·n ~~~n~~~R~P~~~~~~~~-~~~~~~x~-~~L~~~~u,~~~~~~,~~'~P-·~l~~~r~·t~r~·i~·~~~-~'D···,~·· sl,· 1r ~ h1~r 1~ 

.-\micus Rd
5

R: n~w u.S .
1

33 Roberts 33.500 R. '\11eeler ~ 
tr~..nuarasv1 .1e :~ 

=1 Four Seasons Drive Village Bdrs. 33,900 RE III 2:33:3 _ 1~ 
c:cz:::-:·~-31;..2,;.;\;;..;_a;;;,l,.,l~e.;;.y;.;.Rd.;..;;.::;..,.E=-x-j--d=. _..,.,.,.<-=--::Q-Y-a-ll_e,.~·: -Rd-. -P-s"""l-li•!;--3-9 .... , -50-0-~-~l-a_c_l-in_/....,A_l_b_P_r'1r-2-:. .... 3o--~S=-i'~~~~:~·: y-A .... l=b=. <--=P=-I=.c-.,p==-. ~8 ~- J i 0 st i 11 a nl.i lab 

Rt 620 near Woodridge Beck 39, 700 C & Suburb ~ ~ on ~Iarket 
170-! Cherrv .4venue S11ffflPtt 40 900 RE TTl ?'5-! 1 !~ rr:J 

•) _: , . ., -
2322 l3 

h'l.k~ Saponi Bishop 4 7 : 500 :5 ~~ ~ 
2319 Highland AYenue Dudley 57,300 , reduced to $:19, 9:io 
Rt 821 Albemarle County 'Iorri~ 62.000 : l redner~rl tn S5C-l ()()() 
~~~: o~~ _,e!~un county ~I£ 91,700 _, ~mgcr om .. E.'\c lusi \·e 
Rt 679 Ducldngham lDa,·is 95,000 ~8 ~~c~ 
250 West Cbmpton 148.000 1 ~e incrr·n~Pd t·o Sl:11 000/i\J~n =1972/Sr~r 

.. 
:\'"EXT OOARD OF REAL TOPS. I3REAKJ !\Sf IS cx:.rol3F.R • 4 , 1977 AT RAMADA INN /\. ~: 3C :\. I. 

FOR RESERV~!IQ~ C~ CALEB : ~DWE'S OFFICE .131 !FORE FRIDAY SJPrntBER 31 , l9itl A' NOON. 

: ~:·~ 
: \ .• ···=·-: 

.~.).•I:::IB!ftt'·~ ___ ..,) ____ ·_·-!--------a----..r..) __ ~~~-_,..._----.._,.~>---
·.:-~\' :, \·: ~.}. . . 

. 
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• Mt.,. coo• eoe 

•••••••• ........... 

DWELLING 

LEGAL DESC. 

NAME "PAYNES MILL" ACREAGE 

•••.-vo•• aoAO. .._,... • 
CMAM.OT'r.twi'-L. •• VI ............. 

125 

'AIIIRA BUCKINGHAM co. 

TillS INFORMATION. 'riiOUGH BELIEVED ACCURATE, IS NOT GUARANTEED 

PI _,.,.. a /.),(? ~4'1 

.. 
I 

.. 
'..) ·( 

PRICe$19-.S. QQO 

ACREAGE 125 
Jse Farm ?or 
Retirem•nt 

House Yes 
SIGN UP nO 

( 
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March 1~, 1980 

RE: Virginia Real Estate Commission 
v. 

Dorsey v. Bias 

Hearinq Conducted March 6, 1980 
Municipal Building 
Seventh & Main 
Charlottesville, Virginia 

Hearing Officer: Sylvia Clute 

RECOMMENDED DECISION 

NATURE OF PROCEEDING 

'!'o determine if the respondent, L'·orsey v. Bias violated 

Section 8. 2 (19) of the Virginia Real ~:state Commission regulations .. 

EVIDENCE PRESENTED 

A <::ertain parcel of land consisting of approximately 125 acres 

on State Route 679 in Buckingham Lounty, Virginia ltnown as the 

Paynes Mill Farm was sold to Dr. ,John Davis a:u.d his wife "l'olly 

navis in 1972 for approxi1nately ~;~o,ooo.oo to $~5,000.00. '!'he 

respondent, ~..r. Dorsey Bias, had be9ll the listing- agent for that 

sale. 

Dr. IJavis used this property ns a retreat, and occasionaly when 

there would invite the respondent to visit him. 

In 1976, the property was listed for salo hy ~Jr. and Hrs. :Javis 

for ~-135, 000.00 tl1rough the responuent. Between 1976-1977 the 

property was shown approximately 5 times but no offer was received 

prior to the two offers which are the basis of this he~ring. 1'1 .. . .- .. 

some later date the listing price was reduced to $JS,OOO.OO. 



In September, 1977 Dr. Davir-~ in.formed the respondent that 

ha had had a stroke. A $20,000. oo m,.lrtqage on the property remained 

to be paid. Dr. Davis mentioned that a Mrs. Rothbone, one of :1is 

patients, had loaned him $5,000.00 which he couldn't repay anc 

he wanted to sell her 10 acres of Paynes Mill Farm to settle this 

debt, but no final terms had been agreed upon. 

On or about September 11, 1977, Dr. Davis died. He was 

buried in Virginia on September 17, 1977. On September 18, 1977, 

the respondent met with Mrs. Davis. At that time Mrs. Davis 

ind.~cated to the respondent that she was financially in distress. 

All of her husband's possessions were in the house located on 

the land in question. Mrs. Rathbone had agreed to purchase 

10 ~ores of the land for a total price of $15,000.00. ~1rs. D~vis 

was anxious to sell the remainin3 115 acres so that the $20,000.00 

mortgage could be paid and clear title conveyed to Mrs. rrothbone 

and because she needed funds. 

On September 18, 1977, Mrs. Davis signed an exclusive listing 

autaorization with cavalier Realty co., the proprietorship of 

the respondent, listing 115 acres for sale for $75,000.00. (See 

Respondent's Exhibit No. 4) The respondent testified that this 

price was arrived at after consultation between he and Mrs. Duvis 

and he believed it to be in the range of a reasonable price for the 

property. 

On September 20, 1977, a contract offer signed by 'l'homas G. 

Wetzel and Jane M. Wetzel for the P'~chase of 125 acres, more or 

less, from Tolly E •. Davis was left in the mail box at Cavalier 

-2-



Realty subsequent to several discussions reqardinq the same between 

Mr. Wetzel and John Bias. 

John Bias, son of the respondent and one of the principal 

a9e~ts for Cavlalier Realty co., testified that to the best of 

his recollection, he had this contract in his possession on 

Sep,.-....r21, 1977, and on that date returned a copy of it to 

Mr. Wetzel with a cover letter of that date. (See Board Exhibit 

No. 2) He testified that he put the Wetzel contract on the 

raat:·ondent' s desk on that date. 

The respondent was out of town from September 19, 1977, until 

September 21, 1977. On the morning of Thursday, September 22, 1977, 

he ~ent to his office. He testified that Mrs. Davis called him 

that morning, however, a sworn statement signed by Mrs. Davis 

states that she believes he called her on that date. (See Board 

Exhibit No. 9, paqe 2, question 18) 

The respondent testified that on September 22, 1977, Mrs. 

Davis said she was in dire need. lie asked her if she would accept 

$50,000.00 for the 115 acres and she agreed. On that date he 

pre~ared a contract to this effect, as well as a contract for 

Mrs. Rotbbone to purchase 10 acres for $15,000.00. The respondent 

agrEed to waive his commission on both contracts. The respondent 

testified that at the time he maC.e this offer to Mrs. navis he 

was not aware of the Wetzel offer. 

The respondent first testified that he learned of the Westzel 

off~r from his son John on either th~ 23rd or 24th of Se~tember, 

wbei~ he and his son discussed several matters that were pending 

-3-



befc·re his son left for vacation on September 24th or 25th. H ~-\ 

late~r testified that he definitely learned of it in the late after­

noon of September 24th at which time his son qave him the Wetz~l 

contract. John Bias, however, testified that he was certain that 

he <lid not give his father the contract when this discussion took 

pla("'!e because he had put it on his father's desk prior to that. 

The respondent testified that he was in his office on the 

morr:ings of September 22, 23 and 24 but he didn't .find the Wetzel 

contract on any of those occasions. 

On September 24, 1977, Mrs. Davis called the respondent. At 

that time she indicated that she wanted more for the -property 

than $50,000.00. She and the respondent then agreed upon the price 

of $53,500.00 which the respondent testified was very generous on 

his part because he believed Mrs. Davis was bound by the oral 

agreement to sell it for $50,000.00, althouqh he knew this agreement 

was not enforceable. The respondent received this signed writ.ten 

contract from Mrs. Davis approximately three days later. 

After becominq aware of the Wetzel offer, the respondent 

decided not to convey it to Mrs. Davis because he felt she 

would not want to change her contract with him. He testified 

that she was very happy and got what she wanted. ri'he respondent 

testified that Mrs. Davis, a women of about 65, had no business 

acuo•en, no knowledge reqardinq legal matters and was in a distraught 

conoition due to her husband's death. 

Mr. Wetzel was informed that his contract had not been 

accepted three or four days after he submitted it, but he couldn't 

recall who conveyed this information to him. 

-4-



Mr. Wetzel testified that he read an ad in the paper in 

October, 1977 indicating some land was for sale. As a result 

he called John Bias to inquire regarding it and was informed that 

thiH was a portion of the same land he had made the offer on 

before. He went to the cavalier Realty co., where a contract 

for 20 acres of Payne's Hill Farm and the house for the purchase 

price $35,000.00 was prepared, dated October 25, 1977, between 

Mr. Wetzel and his wife as Tolly E. :)avis. (See Board Exhibit No. 5) 

John Bias testified that his father informed Mr. Wetzel of his 

interest in the property at this time, but Mr. Wet·~el testified 

that at some point around this time the respondent told him only 

that he miqht.. buy it himself. rr•his ·~ffer was later increased to 

$38,000.00. 

The respondent testified that these offers were never conveyed 

to Mrs. Davis because he then owned the equitable interest in the 

land. Mr. Wetzel was later informed that these offers had 

been rejected. 

The respondent acquired title to the 115 acre parcel in 

question on January 6, 1978. 

In January 19781 ~~. Wetzel again made an offer on the 20 

acres and the house for between $40,000.00 and $42,000.00. A.t that. 

ttme he learned that the respondent had purchased the property. 

FINDINGS OF FACT 

1. The professional services of the respondent as a license 

real estate broker were contracted for by Tolly J:.;., Davi·s regar.:iing 

the sale of Paynes Mill farm. 
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2. An offer to purchase 125 acres from ·~olly E. Davis for 

$60,000.00 was made by Thomas G. Wetzel· and Jane M. Wetzel on 

September 20, 1977. 

3. Said offer was received by John Bias, an agent of Cavalier 

Realty co., on September 21, 1977. 

4. The respondent reasonably should have known of the 

Wetzel offer on September 22, 1977. 

5. The respondent did know of the Wetzel offer by September 

24, 1977. 

6. The Wetzel offer was never conveyed to the seller, and 

a hiqher offer from the Wetzels was never sought. 

7. On September 22, 1977, the respondent offered to purchase 

115 acres of the land in question for $50,000.00. 

s. On September 24, 1977, the seller orally agreed to 

sell 115 acres to the respondent for $53,500.00 and signed a 

written contract to that effect on or about September 24, 1977, 

which was received by the respondent several days later. 

9. On or about October 25, 1977, Mr. and Mrs. Wetzel made 

an offer on 20 acres of the Paynes Mill Farm and the-improvements 

thereon for $35,000.00, which was later increased to $38,000.00. 

10. Ltr. and Mrs. Wetzel were lead to believe that the Paynes 

Mill Far.m was still owned by Tolly E. Davis as of October 25, 1977. 

11. The October offers from ~~. and Mrs. Wetzel were nevek 

conveyed to Mrs. Davis. 

12. The repondent represented his personal interests to the 

dett·iment of the seller, who had secured his professional services, 

and to the detriment of the prospective buyers. 

-6-



DECISION 

The respondent violated section 8.2(19) of the Virqinia 

Real Estate Commission (formerly POR 9-200). 

Respectfully submitted, 
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BEFORE THE VIRGINIA REAL ESTATE COMMISSiON 
IWCHARLOTTESVILLE, VIRGINIA 

. HEARING OFFICER SYLVIA CLUTE 

VIRGINIA REAL ESTATE COMMI:SSION 

v. 

DORSEY V. BIAS, BROKER 

OPINION AND ORDER NO. 79-80-3 

CASE NO. 7522 

Complainant 

Respondent 

This matter was properly matured for hearing by the Virginia Real 

Estate Commission under one complaint and in acco·rdance with 

§§9-6.14:12, 54-1.28.7, 54-1.36 and 54-1.37, Code of Virginia (1950), 

as amended and Sections 8·.1, 8.2, 8.8 and 8.9, _Regulations of the 

Virginia Real Estate CoiTIIllission, notice having been given by certified 

mai 1 to all interested parties prio.r to the date of the h~aring held 

at 10:00 a.m. in the Municipal Building, 7th and Main Streets, Downtown 

1·1all, Charlottesville, Virginia on Mary 6, 19.80 with Hearing Officer 

Sylvia Clute presiding. 

The Respondent, Dorsey V. Bias, represented by Ralph E. Main, Jr., 

Esquire, appeared in person. 

The Virginia Real Estate Commission adopts the following report of 

the llearing Officer, .Sylvia Clute. 

FINDINGS OF FACT 

1. The professional services of the respondent as a licensed real 

estate broker \tlere contracted for by Tolly E. Davis regarding the sale 

of Paynes ~1i11 farm. 

2. An offer to purchase 125 acres from Tolly E. Davis for 

%o,ooo.oo was made by Thomas G. Wetzel and Jane M. Wetzel on 

September 20, 1977. 

1. Said offer was received by John Bias, an agent of Cavalier 

Re~lty Co .• on September 21, 1977 • 

. _..- 4. ·The respondent reasonably should have known of the Wetzel 

offer on September 22, 1977. 



~ 
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5. The respondent did ~now of the Wetzel offer by September 24, 

1977 • 

..... 6. The ~~etzel offer was :never conveyed to the seller~ and a higher 

offer from the \~etzels was.~.never sought. 

~ 7. On September 22,: 19.77, the res ponde.nt ~ffered to purchase 115 

acres of the land in question for $50,000.00. 

_., 8. On September 24, 1977, the seller orally agreed to sell 115 acres 

to the respondent for $53,500.00 and signed a written contract to that 

effect on or about September 24;, 19.77, w~ich was rec~hed by the respondent 

several days later . 

.., 9. On or about October 24, 1977, Mr. and Mrs. Wetze 1 made an 

offer on .20. acres of the Paynes Mill Fann and: the impro~ements thereon 

for $35,000.00, which was later increa.sed t~ $38,000.00 •. 

r- 1 o. Mr. and Mrs. Wetze 1 ·were led to .. be 11 eve that the Paynes Mi 11 Fann 

was still owned by Toll~ E. Davis as of·~~er 25, 1977. 

11 . The Octobe'r of~~~ fro'm ·Mr. and ·Mrs .• ;~·wetze 1 were neve!" conveyed 

to Mrs. Davis. 
,~; '. 

12. The respondent represented his l)t!.r,sonal interests to ·the ...-· 
detrim~nt of the seller:,. who had secured,·h~s<professional serv~ces, and 

~ ' "' . ' . 

DECISION 

The respondent viola~ed section 8.2(19) of the Virginia Real 

Estate Conmission· Regul~tfons (formerly POR 9"'1200). 

SANCTION 

In accordance with the foregoing findings and conclusion, the ..,., 
Commission orders as of the ".;/~ day of April, 1980 the real 

estate broker license number 8617. of Oorsey.V. Bias is suspended for 

a period of one {1) year, and Dorsey V. Bias is ordered to remit a 

monetary penalty of $1",0~0.:00 to the Comtris$;f~n pursuant to. §~-1..22 

of the Code. 



This Opinion and Order is entered this Lt/d day of April, 

1980. 

';I 

COPY TESTE: . 
• • ·,,. .. , ··.·~·. ···~ _!-' • 

. , 

.. 
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VIRGINIA:. IN THE CrRGUIT COURT, OF THE COUNTY OF ALBEMARLE 

DORSEY V. BIAS, Broker, 

v. 

t/a cavalier Realty Company, 
C~lainant 

VIRGINIA REAL ESTATE CoMMISSION 
Serve: Ruth J. Be'ri'ink, Director 

2 South Ninth ~street 
· Richlriona~· ·-v:b:qinia, 

ReSpondent 

. BILL 'OF 'COMPLAINT 
·cbaiicery No.· ,_._._ 

To The Honorable Ju~ge. Of The Above-S.tyled court: 

Comes now Complainant, Dor~ey V. Bias, Broker, t/a 

cavalier Realty coztiP~y, hereinafter lchown as ·Bias, .and for this 

his bill of compl~nt a~ainst Respondent,· Virginia Real Estate 

Commission, hereindter known as VRBC, respectfully· represents 

unto this Bon~rab~e court as foll~: 

1. That- Bias is a·licensed real estate broker Jlicens€ 

# 0 8617). who maint~ins an office and·. a· .principal place of · b':.',~iness 
• .... 4

4

:. "~,--~ .... : ·~ ;. • - ... 1 ~. .; '. . :;;:··,. ,:.::- •.•• • • '.< . . ~ 

in Albemarle County, Virginia. 

2. That· 01\' ·~arch ·6, 1980~ ~C conducted a heari~g to 

determine if Bias violated Section·· 8~·2 U9l of ·Vlmc•s Regulations 

The hearing was held;as a result of a: complcdnt filed against Bia. 

by on~ Thomas G. Wet~el involvi~g an·ineident which ·occurred in 

September, 1977. A eopy of the heari~g notice, dated January 28, 

19 80, is attached- to' an.d made a !)art of this bill of complaint. 

pli 3. That by· order of VRBC· entered April 18, 1980 in the 

~·~ ~' .. case of Virginia Real Estate Commission v. Dorssy v. Bias, Broker 

(.case No. 7522)., a copy of which 'ord$r is he~to_attached, Bias 

R.u.l'u I MAIN. Jn. 
ATTOA,._ " AT LAW 

was found to have violated Section· a·. 2 (19) of VREC' s Regulations 

and as a result of.such violation'Bi:as• ·broker's license was 

suspended for on~ y~a~ at1d Bias was·.: directed to pay. a fine of 

$1,000.00 .. 



,p · 4. That Bias i.s ~9g:ri.e.ved .by the. ·action ot VREC as 

1\(' tf . evidenced by said oraer .of April 18, 1980. •. Bias desires a court 

review of such action ~~~suant to the provi·sions of. Sections 

9-6.14:16 and g;...6~:t4:;:i7· of the Code. of Vi~ginia, -l9SO, as amended 

for the reasons he:tei~fier .set forth. 

5. That the' ccmduct of VREC in initiating the hearing 

on March 6, 1980 re$ult~g in the suspension of ~ias' lice~se was 

arbitrary and capricious,· constituted an abuse of VREC's power, 

and denied Bias due .. ·process of law for the follow~g reasons; 

a. That: on or ~out March 24, 1978 a: complaint 

was filed with VREC.· ~gainst Bias all~g:~g that Bias violated one 

of VREC"s reg~lationa on or about September, 1977. VREC 

invest~gated the all~gation an~ on January 22, 1979 notified the 

complaini~g party that the evidence did not support a violation c 

the regulations. A copy of this notice was sent to· Bias. The 

complaining par~y expressed dissatisfaction with the findi~g and 

VREC, without· notice· to ~ias, reopened its invest~gation •. On 

January 28, 1980: ~C notified Bias that it would hold a formal 

hearing on the a-ll~gations made again~t him on ·March 6, 1980, 

which hearing .resulted in the order of which Bias now seeks a 

review. 

b. ~hat the "new evidenceu used by VREC to justif· 

reopening its.investigation consisted of infor.mation already in 

the possession VRE~ in its investigative files. 

c~ That the passage of time from the close of the 

investigation· (January 22, 1979) until the issuance of the hearin 

notice (January 28, 1980), and until the hearini (March 6, 19801 

is p·er· ·se unreasonable. 

•. That the absence of a "statute of .limitations'' 
--. 1·'-1 

l.Y... I defining the period within which VREC must act allows VREC to 
n ,~.~." : M,.:or. Jn. 

ATTOR: Y 4f LAW define the limits of its own power. At a minimum the doctrine of 
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laches should apply to VREC' s exerci~_e of power. Application of 

the doctrine of ·laChes ·:in this ca~e ·WoUld bar VREC from proceedir 

against Bias. 

. e. ~t the. manner in whi.ch VREC reopened its 

investigation: wi~o~1{ noti.ce ·to· Bias was unfair because i:t 

deprived Bias of. the ·opportunity to further develo~ his own case 

and because Bias· :had. no ·occasion :to. take ·action to close the . ..__ : 

invest~gation. 

f. That . the. cond~ct of~ VREC in· reopeni~g the 

investigation agatil$t.' Bias and proceed!~ to· a_ fo~al bearing cli1 
• • • • ... ' t' • • - .. - • 

not comport with·tite:;~·fairne$sc.- stan~ of due process. 
"";: .:_ . -· . • -l.- ,• •. 

6. That _the .'VRBC ~u~~ all~gedly ·violate~· by 

Bias (Section· a·.2 _;~·(U~l) does not -~fleet the ·law qf this 

commonwealth ·resl?ect;i~~{ _the ··duty 'c;1We4·: by a broker to a prospecti~ 

purchaser of property. · VREC ~erefOre abused its power for 

charging and prose~~g Bias for violation of suCh a .regulation. 

-7. ~~a~.:.:.~!- A9P.cy._l\l;t,~~ P.f-~-.r~~rJ~e:· go:veXru.ng. tba · .­

March 6, 1980 he·ai:i~g ~gainst Bias ·a:te, ill~gal and. improper and 

violate .the ·procef!i.s -·o:f· law becaus~:· 

a. ·'RUle .10 (bl :pro~bits the fili~g ·of any motion 

to str:i:ke .OX'- di'~s-~ ·o~ the fili~ 'O~ a demurrer~ A party can 

thus be s~bj-ected: :to: a :heari~g eVeti. ·:elio~gb. the ·r~~lation 

all~gedly violated_:,:i's itself· unlawflil ·or even thro~gh VREC does 

not produce sufficient evidence .to·e.S.t~lish ~ )?!ima-'fa·cie· case. 

In the present -c~ .-Bias: made a· motic;m to dismiss which was denie 

:Rule l:O(bl. depri.ve~;>J$ia~ the. oppo;~ty, of e~en ... ~aki~g a motion 

to striR:e, 

b" : ~-e practical eff-7ot of su~ Ru;Les :ts to phce 

upon persons 1ne:_B~~s ch~ged wit~}~olatioris of r~gulati'ons .the 

burden o~ prov:£~9·--~~~-~hey did n~t ~~late ~·~gulations. ··Sue 
· .. 
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Rules are unlawful because the sanctions which VREC has the 

authority to impose are~enal in nature. 

a. -~~le 16 (c) does not ·lawfully requir·e the 

hearing officer to ·~ollow the rules of evidence as developed in 

the common and sta~~'!;oty ·law of this commonwealth. Duri~g the 

course of the heari~g ~gainst Bias the hearing officer admitted 

evidence that was ir~levant, immaterial, impr9Per and highly 

prejudicial to Bias~~ _-Int.rod\icti~ o.~ such evide·nce deprived ·Bias 

of a fair heari~g and:denied him due:process of. law. 

d. 'JUlowing VREC CorDmtssioners· .to participate in ... ,·.· . . ' .·.. ': 

the heari~g. created: :ccmfusion over·:~ :issues .to be .resolved and 

prejudiced Bias'. ·case. , 
e. Apnouncement by the heari~g officer of a 

decision at the heari~g prior to : argument, whether or not allowt 

by the Rules, is unfair and arbitrary, 

· 8. That several of the findi~gs of fact set forth in 

the order hereto at~ched lack.substantial evidentiary support. 
• •_·_.',\'" • • o ,\''.'.-• ..... • -, ... a 

Other findings are immaterial to the case against Bias. 

a. : VRBC offered no evidence to substantiate Fact 

4. 

b.· Pa~ts 7 arid' 8 ·lack substantial evidentiary 

support. 

·. c. gacts 9, 10 and 11 are irrelevant to the 

complaint contained in the not'ice of heari~g served upon Bias. 

d. Fact 12 is without support in law. The only 

party entitled to make ·a complaint ~gainst Bias is seller, and 

seller has never made such a complaint. 

e. VREC offered no-=evide·nce as to what constitutt 

a "prompt" submissi()n -of an offer.uri~er .Section· 8,2 ·U9l of i:ts 

Regulations. 
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9. That the record of the proceedi~g ~gainst Bias 

discloses that he did not receiv~,a 'fair heari~g and that he was 

denied due process of.law. 

10. That the findings an4 decisions ~gainst· Bias as 

contained in the'a:t:tf.i~~order a;e withOut foundaticm in law and 

in fact .. 

11. That the statutes, r'!lles and r~gulat:tons under whic · 

~-J-' \ VREC acted in its PJ!O®ed:i.~g ~gainst· Bias are ··too broad in scope, 

are not calculated 1;0_ give all~ged viol~ tors a fair hear~g, and 

have the cumulative . ~ffect of depri~g Bias of a fail: hear~g ~ 

n \I.Pn E ''~~•"'· JR. 

4fT0JIIfrtt "-f I.AW 

• •rARtOfTC$\ \.E. VIROtNIA 

Wherefore eomplainant pray~_that tile order ·of lb!spondent 

entered on April 18,· 198_0 be set as':i:Q4; .. that Respo~dent be barred 

from further proaee~ -~gainst CQnplainant; that the o:r:d.er of 

Respondent aforesaid·. be stayed or. en~ined pend!~g ~eview of the 

actions of Respondents- by this CoUrt t' 'and that Complainant have 

such other and further relief as the ;:nature· of hi~;~ ··case . may 

require and wh.i:ch::-t::o:·:equ~ty may .. J;Ie~:mf-~et. An(i yqur Complainant 

will ever pray, etc. 

Ralph.E .. Main, Jr., .p.q. 
416 East Jefferson .Street 
Charlottesville,. vt-;,~,hli~ 22901 

<•, I 

_., 
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VIRGINIA: 

IN TilE CIRCUIT'.~OURT OF ALBEMARLE 

DORSEY V. BIAS, ) 
) 

Complainant, ) 
) In Chancery 

v. ) 
) No. 

VIRGINIA REAL ESTAT~:-:~9MMISS~ON, · ,·_.. :. . . ). 
· " ; .. · Respondent•. ) 

ANSWER 

Now comes the Vi~giriia Real Estate. Commission, by counsel, 

and for answer to the. Bill of Complaint does ·state: 

1. Respondent admits the allt!gation of paragraph 1. 

2. Respondent denies the allegartions of p~l-agraphs 6, 

8, 9, 1 0 and 11. 

3. As to paragl'aph. 2, Respon9;ent·:admits the allegation of .. : ·.·: 

the first sentence and-: states :that th~~·Notice of He.aring 

speaks for itself. 

4. As to parag~~h ~- Respon~~~t·}~tates. the order cited 

speaks for itself. 

5. Respondent· states no resppn.~e .is· required to the 
. ,:..· 

allegations of paragraph 4. 

6. Respondent adm1ts the allega.tions of paragraph 5 a. 

Respondent denies :the ·allegations· of. pa"r~graphs Sb through . . . 

Sf, inclusive. Resp,?~.dent states 'further that t~e. issues of 

l:fches and lack of a "statute of limit_ations"were 'raised 

before this Court pursuant to a Bill: of"'lnjunction, 3016-C, 

said Bill being denie~. 
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7. As to paragirap~ 7, Responc;lent states the Agency Rules 
·' 

of Practice speak ~~ir ··them~·el ves. ),~.e~n·ondent deni'es the re-: 

mnining allegations Qt;paragraph 7. 

:, . ~ . 

VIRGINIA.' REAL ESTATE COM?<USSION 

.····BY: 
--------~----~~----~~~----

Marshall Coleman 
Attorney General 

Susan R. Stevick · ·. 
Assistant Attorney Geri¢r•l 
2 South Ninth Street:···_: · · ·: 
Richmond, Virginia : 2.3·Zl9 

;·.l 

-.. -
CERTiflCATE OF SERV!CB· ·' 

I hereby certifY .. that· on this . day of May,· 1980, I 
mailed, pos~age prep:aid.,.·. a copy of t.h.~:.f9r.eg~~ng ~S"fe.r ·to· 
Ralph E. ~la1n, Jr., $S.quJ.·~e, 4],6· Eas·t:Je.ff.er.son~ Street, 
Charlottesville, Vitgil)~a~ :Z.Z901. ~·:. ~ ... :L·, ·· / > .;·~·} ·.~ .. ,. . . . 
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'7g;., 

Mrs. Susan R. Stevick 
Assistant Attorney General 
Deparbnent of Commerce 

Febr.uary 12, 1980 

Virgin-La Real Estate Conunission 
2 South Ninth Street 
Richmond, Virginia 23219 

Ralph ; ; • Main, Jr. , Esqui~e 
416 E. Jefferson Street 
Charloi tesville, Virginia 22901 

In Re : Dorsey Bias v. Virginia Real Estate Commission 

Dear ~trs. Stevick and Mr. Main: 

.' 

CO'..I ... Ttc• 

AI.DitMAPI.It 

CU\.I>EI>II:A 

F,LUVANNA 

Gd'?C .. I.AND 

la,.cr: .. c 
I LOUISA 

',

/ MADISON 

OAA .. OC 

Cjtv O" Ct+AAI.OnUVtl.l.lt 

This case deals essentially with the actions of a listing 
broker, Mr. Dorsey V. Bias, becoming a purchaser while another pro­
spective purchaser had an offer pending for an amount less than the 
price paid by the broker. There is apparently no claim of a failure 
by the broker to make full disclosure to the seller, but, rather, 
the complaint is based largely upon the failure of the broker promptly 
to advise the seller of an offer to purchase for a lesser amount. 
The Virginia Real Estate Commission found that the broker in failing 
to disclose the offer, acted to the detriment of both the seller and 
the prospective purchaser. 

The broker's right to become a purchaser having been 
exerci .-;ed after appropriate disclosure the question then arises as 
to whe~ the transition by Mr. Bias from broker to contract purchaser 
occurred. It would appear that ~nee the broker himself has become a 
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Ralph E. Main, Jr., Esquire 
February 12, 1981 
Page 2 

l 
contract purchaser he has no further obligation as a broker since no 
commissions were due on the transaction and nothing further would be 

I . 

required under the listing agreement. Any misconduct, then, on the 
part of the broker must be shown to have occurred prior to the coming 
into existence of the contract of sale and purchase between the seller 
and broker. 

The evidence indicates in this case that the executed 
contract was received by the broker from the seller during the latter 
part of September, 1977, probably the 27th. Thus, any alleged mis­
conduct on the part of Mr. Bias, the broker, thereafter is irrelevant 
since he was no longer capable of acting as broker in that transaction, 
and the Commission should not have considered activities occurring 
in the latter part of October of the same year. Thus, the focus 
of the inquiry, in my opinion, should have been the period from 
September 21, 1988, the date of receipt of Wetsel's offer by the 
office of Cavalier Realty, a sole propri~torship owned by Mr. Bias, 
to September 27, 1977, the da~e on which Mr. Bias received the contract 
of sale and purchase executed by the seller. 

The undisputed evidence is that Mr. Bias,himself, was 
absent from his office attending a funeral in West Virginia from 
September 19 through September 21 and that he returned to his office 
on the 22nd. A telephone conversation occurred on that date between 
Mr. Bias and the seller in which he made an offer to purchase the 
property at a price of $50,.000.00. (The property in question being 
115 acres of a 125 acre tract remaining after a proposed sale of 10 
acres to another prospective purchaser, a· Mr .• Rathbone.) At the same 
time there was in the broker's office a written offer from Wetsel to 
purchase the entire 125 acre tract for $60,000.00, an amount less that tht 
combined price of the above mentioned off~is. The broker claims that he 
was n~personally aware of the existence of'such a written offer but 
concedes that it was within the knowledge of his business firm, Cavalier 
Realty. As a result of the telephone conversation between the broker 
and the seller two separate contracts of sale for such were prepared and 
forwarded immediately to the seller. On the 24th of September another 
telephone conversation occurred between the. seller and broker in which 
the proposed contracts were d~scussed, the se~ler having received them 

• ~ I • • 
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:,y mail, as a result of which the ~rice of $50,000.00 was increased to 
·53,500.00. There is uncertainty as to whether the seller verbably 

·:greed to the terms or whether she;merely indicated she would think it 
· ver. During this period of time the Wetsel offer lay in the broker's 
.,ffice, unknown to him, he asserts. Apparently on September 26 an 

nquiry was made by Wetsel of sameone·in the office of Cavalier Realty 
.. s to the status of his offer and Wetsel was advised that the offer 
::as rejected. On the same date or the following day the contracts 
··ere received in the mail from the seller, executed and in final form. 

The Commission found that the broker acted to the detriment of 
he seller in this transaction. The offer made by Wetsel was for a 
um considerably.less than the combined prices of the sales actually 
ade. The terms were cash and no special conditions were attached. 
·hus, there was certainly no actual detriment in the form.of d~inution 

··f the sales price. The most that could be said is that there was a 
:.otential for detriment in that the undisclosed offer from Wetsel which 

ay in the office of Cavalier Realty could have been for a larger amount. 
· ... 'he misconduct, then, of the broker would lie. in the area of internal 
:,ffice management, that is, the failure to·monitor the incoming telephone 
, .·alls and mail more carefully. 

It is my opinion therefore, that an error of law exists in the 
·uling by the Virginia Real Estate Commission and that evidence of mis­

·:onduct after the effective date of the contract for sale and purchase 
·)etween the seller and broker was improperly admitted. It is, further, 
r •Y opinion that pursuant to Section 9-6.14:18 of the Code of Virginia 
•he decision of the Virginia Real Estate comiu.ision should be set aside and 
· he case remanded to the agency for such fu:d:her proceedings, if any, as 
T ·ay be permitted in accordan.ce ·with law and not inconsistent: with the , .. 
'~eici sion of this court. 

Very truly yours, 

. :FB/je 
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VIRGINIA: IN THE CIRCUIT COURT OF THE COUNTY OF ALBEMARLE 

DORSEY V. BIAS, Broker 1 . 

t/a Cavalier Realty ·company, 
. complainant 

v. 

VIRGINIA REAL ESTATE.COMMISSION, 
Re·spondent 

DECREE 
Chancery No. 

This cause. came on this day to be heard upon the bill 

of complaint filed by Complainant pursuant to Sections 9-6.14:16 

and 9-6.14:17 of the Code of Virginia, 1950, as amended, seeking 

to set aside the order of Respondent entered on April 18, 1980 

finding Complainant to be in violation of certain of the regula­

tions issued by Respondent; upon the answer filed by Respondent; 

upon the appearance of Complainant and·Respondent in proper perso 

and by counsel; and was argued by counsel. 

Upon conSideration whereof and for the reasons set fort' 

in a letter opinion dated February 12., 1981, the Court finds that 

an error of law exist::; in the April 18, 1980 order of Respondent 

and that evidence of misconduct after the effectiY.~ date of the 

contract for sale and purchase between Tolly E. Davis and Dorsey 

v. Bias was improperly admitted. The Court doth accordingly 

ADJUDGE, ORDER and DECREE that the order of Respondent entered on 

April 18, 1980 be, and hereby is, set aside and that this cause b 

and hereby is remanded to the Virginia Real Estate Commission for 

such further proceedings, if any, as may be permitted in accor­

dance with the law and which are not inconsistent with the 

decision of this Court. 

There remaining nothing further to be done in this caus 

the Court doth ORDER that the same ·be, and her~by is, ended.· 

---- ----·----
. ,;27/ 
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EmER:~~ Judge 

DATE: . . ........1-- t_, K' I 

Seen and Excepte~To: 
. I ~ /1, . ~ 

~a"·.~( Susan R. Stevb?~p. ~ 
I 

R \I I'll I \l.uN, J11. 
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ASSIGNMENTS OF ERROR 

1. The Circuit Court erred in finding that certain evidence was improperly 

admitted. 

2. The Circuit Court erred in finding that an error of law existed in the 

Conunission's rulingo In evaluating the evidence, the Circuit Court failed 

to apply the proper statutory standard. 
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