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VIRGINTIA: IN THE CIRCUIT COURT OF LOUDOUN COUNTY J
. DECEMBER 13, 1995
The grand jury charges that:
ﬁn or about the lst day of August, 1995, in the County of Loudoun,
WILLIAM ALAN PRESLEY (DOB 2-1-65)
did feloniously and unlavfully kill and murder Sandra D. Laing against the

peace and dignity of the Commonwealth, in violation of Section 18.2-32 of -
the Code of Virginia;

“Fraear KL
A TRUE BILL: . ) A

FOREMAN T

ON THE EVIDENCE OF: Inv. D. Canham
Loudoun County Sheriff’s Office
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VIRGINTIA

IN THE CIRCUIT COURT OF LOUDOUN COUNTY

COMMONWéALTH OF VIRGINIA,

Plaintiff,
Q. : Criminal No. 10001
WILLIAM ALAN PRESLEY,

Defendant. : June 3, 1996
(Day One)

A trial held in the above-styled matter in the
Circuit Court of Loudoun County, Virginia, in the courthouse
thereof, Leesburg, Virginia, before the Honorable Thomas D.
Horne, Judge of said Court, on the 3rd day of June, 1996,
beginning at 9:36 a.m.
| APPEARANCES
For the Plaintiff:

Robert D. Anderson, Commonwealth’s Attorney
Eric N. Strom, Assistant Commonwealth’s Attorney

Eor the Defendant:

Charles A. Anderson, Esquire

Reporter: Terri D. Litaker
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don’t believe you’ll have any problem returning a verdict
saying that William Alan Presley is not guilty.

Thank you for your time and attention.
THE COURT: Thank you, Mr. Anderson.
Who is your first witness then, gentlemen?
MR. STROM: Trooper Blankenship.
THE COURT: Trooper Blankenship. Have a
seat.
Whereupon;
TROOPER ALVIN D. BLANKENSHIP,
a witness, was called for examination by counsel for the
Plaintiff, and after having been first duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION
BY MR. STROM:
Q Would you state your name and occupation for the
jury, please? .
A I'm a sergeant with the Virginia State Police.
Alvin D. Blankenship.
Q Were you employed in that capacity August 1, 1995?
A Yes, sir.
Q What kind of position did you hold in the early

morning hours of August 1, 1995?

MAUREEN McMAHON REPORTING, INC.
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f A I was the shift supervisor stationed in Fairfax. I
just happened to be at our division headquarters, which holds
our dispatch center.

Q In the early morning hours of August 1, did you
h?ve occasion to have a conversation with William Alan
Presley?

| A Yes, sir.

Q And why do you believe that it -- was it on the

telephone?

% A Yes, sir.

| MR. C. ANDERSON: We'’ll stipulate it was Mr.
Piesley.

THE COURT: All right. Ladies and gentlemen

o# the jury, from time to time, counsel may stipulate to
métters in this case. They agree that you may consider as
e&idence the nature of this stipulation. In this case,
céunsel has stipulated that it was Mr. Presley with whom the
witness conversed.
B§ MR. STROM: (resumed)

i Q Would you explain the circumstances and the
s#bsequent conversation between you and Mr. Presley on the

|

telephone that morning, please?

A I was contacted by our senior dispatcher that he

MAUREEN McMAHON REPORTING, INC.
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had contacted -- or had a phone conversation with Mr.
Presley, and that he was not satisfied with the answers that
he had given him. He asked me as the supervisor there to
please try to talk to him and resolve his problem, which I
did.

Q And when we say early morning hours, approximately
what time are we talking about?

A It was after midnight. It was before two. I'm not
real sure.

Q And what was the -- what was the content of the
conversation between you and Mr. Presley?

A Mr. Presley advised that -- he requested that I
come to his house and take his girlfriend, kick her out of
his house at that time, due to problems they were having.

Q Did he explain what the problems were or what

A He stated that his girlfriend was a whore, that she
was using drugs, and that he wanted her out of his life, and
he wanted her out that night at that particular time.

Q What, if anything, can you tell the jury about his
tone of voice at that time?

A He was calm. There was no background noise. He

d@d appear to be intoxicated; slurred speech slightly.

MAUREEN McMAHON REPORTING, INC.
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Q What kind of advice did you give him?

A I advised him -- I ascertained as to if there were
any problems there at the house. He said no. I asked where
-- the.whereabouts of his girlfriend. He advised that she

was in bed asleep. I advised him that we weren’'t going to
come to his house and kick her out of her house -- or his
héuse at two o’‘clock in the morning, or whatever time it was
p%ior to two.

And that I suggested to him to go to the
mggistrate's office the next morning, to go to bed, get some
sleep, and go to the magistrate’s office the next day and
file any civil papers that would be necessary to have her
removed from the house.

Q Did he make any reference to any physical violence
between the two of them?

A Yes. He did.

Q And what did he say?

A He advised sometimes he gets so mad that he just
féels like knocking her in the head.

Q Did he indicate whether or not he had actually done
that?

A He did not.

Q You said he sounded intoxicated. Did you ask him

MAUREEN McCMAHON REPORTING, INC.

000008




10

11

12

13

14

15

16

17

18

19

20

21

22

23

75

anything about use of drugs or alcohol?

A I may have. It was obvious that he was under the
influence.
Q All right. Now, when he said that sometimes he

felt like knocking her upside of the head, what, if anything,
did you say?

).\ I advised him that he didn’t want to do that, that
that wouldn’t solve any of his problems, and that all we
would do is come over and arrest him if he had done that.
And that’s when he advised --

MR. C. ANDERSON: I would object to the rest
of his answer, Judge. If we could approach.

THE COURT: All right.

(Whereupon, the following was held at the
side-bar.:)

MR. C. ANDERSON: I believe what the officer
is going to say next, if he testifies the same way as at the
preliminary hearing, is that that’s -- in effect, that’s why
he called the State Trooper, because every time he calls the
Loudoun County Police, they come arrest him. And I think the
probative value of that response is outweighed by the
prejudicial effect.

MR. STROM: Judge, I think that this is

MAUREEN McMAHON REPORTING, INC.
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absolutely probative if we have a history of the sheriff’s
department coming there to intervene in domestic violence
situations. And I would agree that this is what I expect the
trooper'to respond.

THE COURT: I disagree with you. I think he
can testify to that. 1I’'1ll overrule the objection.
(Whereupon, the proceedings continued in opeﬂ
court, as follows:)
THE COURT: All right.
BY MR. STROM: (resumed)
Q Trooper, what was Mr. Presley’s response to your
comment that you would just come over and arrest him?
A He advised me that that’s what Loudoun County
always did when they came over.
Q Thank you very much. Counsel may have some
questions for you. '
THE COURT: All right.
CROSS EXAMINATION
BY MR. C. ANDERSON:
Q You gave him good advice, Officer Blankenship. Did
-- you had a series -- a dialogue with Mr. Presley, and you
aécertained that there had been no physical violence as far

as you could tell at that house at that time; is that

MAUREEN McMAHON REPORTING, INC.
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correct?

A Yes, sir.

Q And you were of the belief after that conversation
that no.one was in the -- in any danger, there was no

ongoing breach of peace or anything like that; is that

correct?
A No, sir. That’s correct.
Q And as far as you know, Mr. Presley has never, in

fact, been arrested for any domestic violence in that house;
is that correct?
A I'm not familiar with any; no, sir.
Q You indicated that his speech was slurred. The --
did you have -- have to ask him to repeat things on
occasion?
A No, sir.
MR. C. ANDERSON: I have no other questions,
Judge.
THE COURT: Further questions of the
Sergeant?
MR. STROM: No. Thank you, Judge.
THE COURT: May he go?
MR. STROM: Yes. He's free to leave.

THE COURT: Thank you very much for your

MAUREEN McMAHON REPORTING, INC.
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MR. STROM: Call Sergeant Noble.
THE COURT: Sergeant Noble. Have a seat.
Whereupon,
SERGEANT ERIC NOBLE,
a witness, was called for examination by counsel for the
Plaintiff, and after having been first duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION
BY MR. STROM:
Q Would you state your name and occupation for the
jury, please?
A Eric Noble. I’'m a sergeant with the Loudoun County
Sheriff’s Department.
Q And on the late evening hours of July 31, 1995,

were you employed in that capacity?

| A  Yes. I was.

Q Did you have occasion to respond to -- I think it’s
197 -- 19744 Smith Circle?

A Yes.

Q That’s in Ashburn?

A Yes. It is.

Q Is that in Loudoun County?

A Yes. It is.

MAUREEN MCMAHON REPORTING, INC.
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Q What -- what caused you to respond to that

location? And approximately what time did you respond there?

A At about 1:46 in that morning.

Q | Is that August -- that would be August 1 actually?
A Yes.

Q I'm sorry. Go ahead.

A I monitored a call on my radio on the fire

channel. The call was for an unconscious female at tpat
address. I was on Route 7 a very short distance away so I
started responding there. Before my arrival, that call was
shipped over to the police dispatcher who dispatched a couple
patrol units. And at that point, I marked that also that I
would be responding.

Q What did you find when you first got to the
location?

A I was the first person there, again, because I was
so close. And on approach to the house, the front door was
open. There was a storm door or screen door that was
closed. The Defendant met me at the front door. Allowed me
inside. We walked into a small foyer area with a staircase
to our right. As we approached the staircase, I was behind
Mr. Presley.

I asked him how the girl was doing, and he didn’t

MAUREEN McMAHON REPORTING, INC.
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respond to me. As we started walking up the stairs, Mr.
Presley in front and me behind, I asked if the girl was still
breathing. He turned to me partially and shrugged his
shoulder, but still didn’t give me a verbal response.

When we reached the top of the stairs, directly
across from the stairs, was a bedroom. The door was open,
and I could see the victim lying on the floor. She was
positioned in such a way that her feet were towards the door,
and her head was away from -- she was lying on her back.
Although her eyes were open, she did not appear to be aware
Qf my presence there. Her breathing was extremely ragged and
iabored, and appeared to be in very serious condition.

Realizing that she was in very, very dire medical
straits, I attempted to call my dispatch on the radio to have
rescue expedite. From the position I was in, my portable
didn’t carry in my car so I couldn’t get a response from
them. So I walked back down the stairs to the front door.
Mr. Presley followed behind me. I was close enough at that
point apparently to my car that I was able to get a response
%rom my dispatch and indicated that rescue would expedite.

We then walked back up the stairs.
Once we were back in the bedroom, I asked Mr.

Presley what had happened. He pointed to an area between the

MAUREEN McMAHON REPORTING, INC.
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door and her feet. He indicated to me that he beat the hell
out of her on the floor, that he had hit her with the chair.
He also indicated that she had taken too much of a medication
that he thought was called Sumae (phonetic). He wasn’t sure
about that though.

Finally, he indicated to me that he had called the
state police because every time he called us, we locked him
up.

Q Now, you said that he made what I‘1ll call two
statements. I beat the hell out of her, and I hit her with
the chair. Did you see any evidence of a chair or the chair?

A I observed a number of things when I entered the
room the first time. Besides what I just described about the
way the victim was laying, I noticed there was portions of a
broken chair above her head. I also noticed that there was a
large tear on the right side of her shorts, that there was a
small amount of blood on her left thigh, and there was a
small -- a couple small spots of blood off to the left side
of the carpet to the left side of her body.

Q You say she had a tear in her shorts. What, if
anything, else do you recall about the way she was dressed?

A My recollections at that point were that she had --

I think they were a pair of purple gym shorts and a T-shirt

MAUREEN McMAHON REPORTING, INC.
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on.
i Q Did you ask or did Mr. Presley say anything further
ébout where on her body the chair striuck or where the
striking with the chair took place?

A No.
| Q Did you ask him any questions beyond -- at this
point, beyond what you'’ve already testified to?

A No.

Q Now, there came a point you mentioned that other
sheriff’s units had been dispatched. At what point did
anybody arrive?

‘ A Once we were back upstairs in very short order,
Deputy Zulegar arrived. Almost immediately following him,
the first rescue units arrived. When Deputy Zulegar arrived,
what I asked him to do was to stay with the victim and do
what he could to protect what I considered evidence at that
point -- that being the chair -- to minimally disturb the
scene and protect it as much as possible.

| Shortly after both Deputy Zulegar and then the
rescue squad arrived, Deputy Kresge arrived. And at that
point, I directed Deputy Kresge to stay with Mr. Presley.

; Q Sergeant Noble, I’'m going to show you what’s marked

as Commonwealth’s exhibit one. This is a diagram prepared by

MAUREEN McMAHON REPORTING, INC.
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Deputy Harpster of the sheriff’s office. And for the
purposes of the record, it says 19744 Smith Circle, Sterling,
Virginia, 95-005010, August 1, 1995, sketch two of four,
first fioor, not to scale.
Does this appear to be the first floor of 19744
Smith Circle as a rough diagram?

A As I recall; yes.

Q Is this -- the house that we were talking about, is
this a classic split-level? You enter on one floor, and then
it’s some steps up to a higher floor, and then some steps
down to a lower floor?

A I think the lower floor actually goes to more of a
basement, but typical American Colonial, I guess.

Q All right. But this would -- in this diagram, did
you enter the living room when you first came in the house?

A That front doér, the living room is off to the
left. But when I entered ihitially, I stayed in that 1little
foyer or hallway area, and we immediately ascended the steps

to the second story.

Q It says ascending and descending steps?
A Yes.
Q You went up. I’'m going to display to you --

MR. C. ANDERSON: Judge, to speed things up,

MAUREEN McMAHON REPORTING, INC.
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we’ll stipulate that, although it’s not to scale, it
accurately represents the house. They don’t need to go
through that line of gquestions.
| | THE COURT: You may accept that stipulation as
evidence.

BY MR. STROM: (resumed)

Q In exhibit number two, which bedroom did you'find
Ms. Laing in? These are bedroom numbers one, two, three, and
four.

A It would have been bedroom number two.

MR. STROM: Commonwealth’s exhibit number four
is a diagram of bedroom number two, and I‘1ll --

MR. C. ANDERSON: We’ll stipulate it’s
accurate, except all the furniture as to scale.
i THE COURT: You may accept that stipulation as
évidence, ladies and Qentlemen.
BY MR. STROM: (resumed)

Q In terms of this bed, which seems to run from left
to right in the room, did you find Ms. Laing above or below
in this drawing of the bed?

A Ms. Laing would have been below the bed.

MR. STROM: That‘s all the questions I have of

Deputy Kresge [sic] at this time.

MAUREEN McMAHON REPORTING, INC.
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THE COURT: Questions?
MR. C. ANDERSON: Sergeant Noble.
MR. STROM: Noble. I’'m sorry.
CROSS EXAMINATION
BY MR. C. ANDERSON:

Q Sergeant Noble, Chuck Anderson. We’ve talked
before. When you got to the house and you went in, I believe
your testimony is Mr. Presley didn’t really speak to you. He
just led you to where Sandra Laing was lying. She was lying

in this area here (indicating); is that correct?

A Yes.

Q And with her head up here (indicating)?

A Yes.

Q And the broken chair pieces, substantial broken

chair pieces, about here (indicating)?

A Yes, sir.
Q What did you think when you saw those broken chair
pieces?

MR. STROM: Objection to his opinion, Judge.

THE COURT: Overruled.

THE WITNESS: I became concerned that they had
been used as a mechanism to assault her.

BY MR. C. ANDERSON: (resumed)

MAUREEN McMAHON REPORTING, INC.
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Q You suspected as soon as you saw her lying there
unconscious with a broken chair piece by her head that
somebody hit her with a chair; isn’t that correct?

A ' Yes.

Q And when you turned to Mr. Presley -- and he hadn’t
spoken to you at all up to this point; is that correct?

A Besides maybe a very cursory hello or introduction

at the doorway, no.

‘ Q And he was intoxicated? You could tell that;
|
right?
A Not obviously; no. There were no signs of typical

intoxication in terms of staggering.

Q When you heard him speak for the first time, his
speech was slurred; isn‘t that correct? And you knew he was
intoxicated, and you so testified previously; isn’t that
correct?

A I believe I testified that he didn’t appear to have
éhe typical signs of intoxication. Although, I would say
?hat he was -- he appeared to be unusual. |

Q Okay. The -- you didn’t have any doubt that he was
under the influence of alcohol, and you so testified before;
isn't that correct?

A I believe I testified to maybe not alcohol but

MAUREEN McMAHON REPORTING, INC.
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maybe narcotics.

Q But his speech was slurred when you actually heard
him speak; isn‘t that correct?

A Slightly.

Q The -- when -- after you saw the broken chair
pieces at Sandra Laing’s head and you came out, did you have
a conversation with Mr. Presley out in the hall here, or were
you in this bedroom (indicating)?

A We were still in the bedroom when we had the
conversation I related earlier.

Q And isn’t it true that you asked him if he hit her,
if he hit her with the chair, and he said, "Yeah." And then
he said, "The hell I beat her with the chair [sic];" isn’t
that what he said?

A What I asked him is what happened.

Q The -- when -- when you spoke -- when you heard him
say that he had hit her and that he had hit her with the
chair, was there anyone else -- any other police officers in
the house at that time?

A No.

Q To your knowledge, did he ever repeat those
statements when there were any other police officers present

that you noticed?
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A Not that I was aware of; no.
| Q And did you then make a phone call shortly

thereafter to Mr. Presley’s father to-get permission to

search the home?

A No, sir. Lieutenant Wilkins.
Q Lieutenant Wilkins was the man that made that phone
call?
| a Yes, sir.

Q Mr. Presley, in fact, told you that Sandra Laing
ﬁad taken an overdose of Soma; isn’t that correct?

A He second statement to me was that he was concerned
ﬁhat she had taken too much of a drug that he wasn’t sure but
described it as something that sounded like ’‘Sumae’.
| Q 'Sumae’. When he had -- did he also in your
presence, at least, express concern about getting her to the
hospital, or how she was, and stuff like that?

a Later on when rescue was in the process of
packaging her for her tramnsport, at several points, he voiced
some concern about her condition and whether or not she was
going to be transported and the status of her health.

Q And, in fact, did you learn that he was the one who
called 911 to get emergency help for her?

A I never determined that fact; no.
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Q Okay. The -- when you saw her -- you were the only
police officer, I guess, who saw her before the emergency
medical team showed up?
A | No, sir. Deputy Zulegar also. He arrived just
prior to the rescue.

Q When you saw her, she didn’t have a black eye; did

she?
A Not that I recall.
Q And she didn’t have any cuts on her forehead?
A Not that I recall.
Q And do you remember the prosecutor showing you a

bicture of an autopsy photograph of her at the preliminary
hearing?

A Yes. I do.

Q And do you remember testifying that she didn’t look
anything like that whén you saw her?

A Because she was déceased in the picture and looked
quite different.

Q Right. She had all kinds of bruises and looked all
different than what you saw her; isn’t that correct?

A Yes.

MR. C. ANDERSON: I have no other questions

for Sergeant Noble.
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p-m., as follows:)
THE COURT: All right. Who would be your next
witness?
| MR. STROM: Deputy Kresge.
| THE COURT: Kresge. All right. Have a seat
and answer the questions the lawyers may have for you.
All right.
Whereupon,
DEPUTY CLETE KRESGE,
a witness, was called for examination by counsel for the
Plaintiff, and after having been first duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION
B? MR. STROM:
Q Would you state your name and occupation for the
jury, please?
A Clete Kresge, Deputy Sheriff, Loudoun County.
Q On August 1, 1995, were you employed in that
chpacity?
A Yes, sir.
Q and did you have occasion to respond to 19744 Smith
Circle on that early morning hours?

A Yes, sir.
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Q Approximately what time did you arrive, if you
recall?
A The reporting time was 01:46. I arrived maybe

seven, eight minutes after that.

Q When you first got to the -- would you describe the
-- where is this house? 1It’s a single-family house?

A Yes, sir.

Q Where is it located in terms of a residential
neighborhood or what type of situation?

A It’s a residential area. Smith Circle is like a
big horseshoe, and the residence is like at the top of the
horseshoe, if you will. 1It’'s a big U.

Q All right. What did you find when you got there?

A When I arrived on the scene, I observed Alan in the
doorway. And from the radio traffic, I knew Sergeant Noble
was on the scene.

Q Now, you’ve gestured and pointed to the Defendant
and called him Alan. Did you know him prior or know of him
prior to this evening?

A Yes, sir.

Q When you came upon the scene, who was in charge
from the sheriff’'s office?

A Sergeant Noble.
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| Q And what, if anything, were you tasked to do at
that point?
A Sergeant Noble asked me to stay with Alan since we

had known each other.

; Q Personally?
A From the street, from me working.
Q Do you recall what kind of mood or demeanor Mr.

Presley had at that time?

A I would have to say an excited state.

Q Did you ask him any questions while you were with
him on this evening?
| A Just initially, how are you doing.

Q Did he make any statements to you that weren’t
caused by your questioning him?

A Yes. He did.

Q What did he say to you?
J A He stated twice to me that, he said, "I’1ll admit I
did hit her tonight.".

Q Now, are you saying you didn’t ask him any
questions? Do you know what occasioned him making these
statements to you?

A No. We were just standing side by side, and he

just turned and made the statement to me.
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Q Was the rescue squad there at that time?
A Yes, sir. They came in right behind me.
Q When he made these statements, where were you and

he in relationship to the house, or what room of the house
were you in?

A Just inside the front door in the foyer area.
Basically, at the bottom of the steps as you come in the
front door.

Q All right. Now, I‘m going to direct your
attention, if I can, to Commonwealth’s exhibit number one,
which has been described as a drawing of the main floor, I
think, of 19744 Swmith Circle. Is that -- does that

accurately depict, as you recall it --

A As I recall it; yes, sir.
Q -- the main floor of the house? Using the
identification marks -- we have a room marked kitchen, den,

garage, dining room, and living room, and second story --
where were you in the house when Alan made these statements?
A Just in the front door right at the bottom of the
steps.
Q That’s just to the right of the arrow and the N for
north?

A Yes, sir.
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Q And where were the medical personnel working?
A They were up the steps in the bedroom.
Q Now, you say he made that statement, "I hit her."

$e made it twice. Were they in rapid succession, or was
there some break in it?

A No. There was several minutes between the two.

Q Did he say anything else to you?

A Yes. He made a later statement that, "She had
pissed me off tonight." And he said, "I tore her to shreds,"
put he replaced "her" with "the chair" after, like, he
realized what he was saying. He started to say ‘"her," and
then changed it to "the chair to shreds."

Q Okay. And did you follow up and question him about
that statement?

A No. I didn’‘t.

; Q Did there come a time that you saw -- did you know
Sandra Laing?

A No. I did not.

Q Did there come a time when you saw a woman taken by
the rescue personnel from the house?

A Yes, sir. When they brought her down the steps
#ight past my location. I was standing in the same spot as

earlier at the bottom of the steps.
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Q Did you look at her as she went by?
A Yes, sir.-
Q What, if anything, did you notice about her

condition?

A She had some torn clothing and a black eye.
Q Now, when you say torn clothing, what part did you

observe to be torn?
A Just -- I don’t recall exactly. I just remember

making a mental note of a clothing tear on her blouse.

Q Now, you’re pointing at the collar area of your
shirt?
A It was in this region (indicating). I quite

honestly don’t recall exactly what.
Q In the neck region?
A Right.
Q Now, you say black eye. Was it, in fact, black?
Or are you talking about discolored?
A Discolored eye.
MR. STROM: That’s all I have of this witness,
Judge.
THE COURT: Questions?
CROSS EXAMINATION

BY MR. C. ANDERSON:
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Q Afternoon, Deputy.

A Good afternoon.

Q When you were standing in the foyer area where Mr.
Presley made these statements --

a Yes, sir.

Q -- was there any other law enforcement people
nearby that overheard those statements?

A No, sir. I don’t believe so.

Q And to the best of your knowledge, you’re the only
one that heard those statements; is that correct?

A Yes, sir. He made them to me.

Q There was, in fact, a broken chair in the house
that had been torn to shreds; wasn’t there?

A I never saw it.

Q Did -- when you saw Sandra Laing for the first
time, that was after she had been worked on by the emergency
medical team for quite a while; isn’t that correct?

A That’s correct.

Q The -- and -- you were there for approximately how
long before Mr. Presley was placed under arrest?

A Thirty, forty-five minutes; somewhere in that
‘neighborhood.

Q And during that time, did Mr. Presley tell you, or
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did you hear him tell anyone else, that Sandra Laing had
taken an overdose of drugs?

A  No. I didn’t hear anything‘like that.

Q Did you hear him inquire about her condition or
health and make any request for information about that?

A I heard him ask how she was.

Q The -- did there come a time when you and Sergeant
Noble and the then Lieutenant Wilkins got together and sort
of compared notes about what everybody had found in their
investigatioﬁ?

A Yes, sir. We met out by the front door.

Q Okay. And you told Lieutenant Wilkins what you had

A Yes, sir.

Q And Sergeant Noble told Lieutenant Wilkins what he
had heard?

A Right.

Q And then Lieutenant Wilkins directed you guys to
place Mr. Presley under arrest; isn’t that correct?

a He didn‘t tell me to. We just -- we compiled
notes, and it was apparent to me that an arrest needed to be
made.

Q And then Lieutenant Wilkins, he arrived on the
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MR. STROM: If I could have a moment, Judge.
THE COURT: All right.
(Whereupon, counsel conferred privately.)
MR. STROM: Deputy Harpster.
THE COURT: Harpster. Have a seat.
MR. C. ANDERSON: Judge, to speed things up,
I'm going to stipulate that that was the chair that was
broken and found in the Presley house on the early morning

?ours of August 1. And as I understand it, the Commonwealth
%s going to stipulate that the lab examination done by the
forensic unit found no evidence of any -- beat anybody up,
Fhat it was used to hit anyone. And that lab result is also
going to go into evidence by stipulation.
Is that correct?

} MR. STROM: There is a lab report, Judge, that
was performed on various pieces of the chair. The lab
report --

THE COURT: 1Is it in the file?

MR. STROM: It should be. The report should
speak for itself.

MR. C. ANDERSON: I just want to make sure the

report is part of the evidence along with the chair.

THE COURT: So that the record is clear, what
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you’'re referring to as the chair appears to be a plastic bag
with some brown -- some pieces that are wrapped in brown
paper?

MR. C. ANDERSON: Correct, Judge.

THE COURT: What number is that, for the
record?

THE CLERK: This will be five.

THE COURT: Five. Five will come in without
objection by stipulation as a chair. What? Removed from the
home?

MR. C. ANDERSON: That’s fine, Your Honor.

MR. STROM: Yes, Judge. It’s in numerous --

MR. C. ANDERSON: Pieces.

MR. STROM: -- pieces.

THE COURT: The pieces are individually
wrapped, Mr. Strom?

MR. STROM: Yes, Judge. They are.

THE COURT: You may consider that as
evidence. Five in evidence; the chair.

(Whereupon, Plaintiff’s Exhibit No. 5 was marked
for identification and received in evidence.)

MR. STROM: Judge --

THE COURT: I don't see a lab report.
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cén tell by looking at the pictures or even by your tissue
sémple, whether she got that black eye from the medical
personnel responding to her needs or from some other source,
just by looking at the pictures; isn’t that correct?

A Well, it would depend on when the rescue people
s#arted working on her.

Q Okay. Well, if I represented to you that the facts
in this case were that the rescue people responded to her
a?proximately two to two and a half hours before her death,
the -- that wouldn’t help you any way to make -- because as I
understand how you time these pictures, that, in fact, is
within the range that you said she got the black eye .
probably?

A Yes.

Q And there’s no way that looking at the pictures
tgll you how she got the black eye; isn’t that correct?

| A That’s correct.

Q The -- when you say that the tissue samples -- your
opinion is that from the tissue samples, reading the tissue
samples, that the injury took two to four hours -- occurred
w%thin two to four hours of her death, what’s your range of
error on that estimate?

A The -- these are estimations. Different people
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have different reactions. So it is not a precise number --

Q Right. So it could be one hour? It could be five
hours? It could spread out a couple hours either way
depending on the health of the individual, temperature, all
kinds of things like that, variables; right?

A There are a lot of variables.

Q Right. 2and you don’t know all those variables?
It’s not possible to know those variables when you’re doing
the autopsy; isn‘t that correct?

A That’s correct. Even if I did, I couldn’t put a
precise time on the injury.

Q The -- are you under the impression from your
examination of the medical records provided to you from the
Loudoun County Emergency Hospital that the intubation of this
patient was -- that they had no problems with that?

MR. ANDERSON: I object. That'’s irrelevant.
The issue goes to whether ér not it, in any way, affected the
dgpiction of the period from the photographs.

MR. C. ANDERSON: The next question --

THE COURT: Didn’t have any problem.
Sustained to the form of your gquestion.
BY MR. C. ANDERSON: (resumed)

Q Are you aware that they did not intube her -- that
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they put the tube down her esophagus into her stomach instead
of down her trachea, into her lungs?

A I did examine the hospital records, and there is an
ipdication of a difficult intubation.

i Q Right. What happens to somebody when you pump air
into their stomach instead of into their lungs?

A The stomach expands.

Q Okay. And what is that Rice-Crispy effect that you
get on the skin when you get oxygen pumped up there? What do
tpey call that?

| A Subcutaneous emphysema.

Q Okay. And what do they call that puffed-up look
tpat you get when they pump oxygen into the wrong part of
your body? What I would call the Superwoman look or the
Superman look. What’‘s the medical term?

A The only term I know is subcutaneous emphysema.

Q Did you recognize that there were subcutaneous
emphysema into this case?

A There was no apparent subcutaneous emphysema at --

Q You did not note that in your autopsy; did you?

A No.

Q Do you have any independent recollection of this

case without looking at your autopsy report?
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A No.
Q Your answer to that is no; is that correct?

A That’s correct.
| MR. C. ANDERSON: Judge, I think that’s the
questions that I have.
THE COURT: Any further questions of the
doctor? .
RE-DIRECT EXAMINATION

BY MR. ANDERSON:

Q Dr. Field, how many autopsies have you done, ma’am?
A Several thousand.
Q You keep notes on all those autopsies that you do;

is that right, ma’am?

A Yes.

Q And when you did this autopsy, the notes that --
accurately reflect typically what you found in the course of
performing the autopsy on a particular individual,
particularly in this case; is that right, ma‘’am?

A Yes.

Q And can I ask you, if I might, if you would refer
to the autopsy report again, and ask you, ma’am, under the --
in the first page of that autopsy report, specifically, where

it indicates scalp and skull, as to whether or not you found
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BY MR. ANDERSON:

Frances Patricia Field.
Is it Dr. Field, ma’am?

Yes.

PO ¥ 0 PO

Northern Virginia District Medical Examiner’s Office.

Dr. Field, how are you employed, ma’am?

I'm Assistant Chief Medical Examiner for the

146

Would you state your name, please, to the jury?

Q And where is your office located, ma’am?

A In Fairfax, Virginia.

Q How long have you held that position?

A About eleven years.

Q And during the course of your eleven years, you

perform autopsies; is that right, ma’am?

A Yes. I do.

Q And during the course of that eleven years,

do you

have any reasonable degree of certainty as to the estimate as

to how many autopsies you perform?

A I would estimate between five and six thousand.

Q And during the course of those autopsies, ma’am,

those would have been on a number of different types of

individuals, including crime victims and other individuals as

well; is that right, ma’am?
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A Yes.

Q Dr. Field, would you state for the jury, please,
what your background consisted of prior to taking your
positioﬁ, your present position?

A After medical school, I did four years of anatomic
and clinical pathology training. I then did an extra year of
training in pathology or diseases of the lungs. And then a
year of training in the Maryland Medical Examiner’s Office in
forensic pathology.

MR. C. ANDERSON: We’ll stipulate that Dr.
Field can testify as a medical expert.

THE COURT: All right.

BY MR. ANDERSON: (resumed)

Q Would you continue?

THE COURT: So qualified.

THE WITNESS: I'm board certified in anatomic
and clinical pathology and in forensic pathology. And I am
licensed in Virginia.

BY MR. ANDERSON: (resumed)

Q Dr. Field, did there come a point in time in August
of 1995 when you performed an autopsy on an individual by the
name of Sandra Laing?

A Yes. I did.
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And where was that autopsy performed, ma‘am?

In the morgue at the Northern Virginia District

Medical Examiner’'s Office.

Q

I'm going to direct your attention, if I might, to

what’s been previously marked as Commonwealth’s exhibit

seven, which is entitled report of autopsy, ma’am?

A

Q

A

Q

Yes.
Do you recognize this report?
Yes. I do.

And was that report, ma’am, prepared as a result of

the autopsy that you performed in this case?

A

Q

Yes.

Dr. Field, who else was present during the course

of the autopsy, ma’am?

A

Besides myself, Dr. Beyer, who is also a

pathologist in the medical examiner’'s office. Harpster and

Canham from the Loudoun County Sheriff’'s Office. AaAnd Mr.

gtrom from the Commonwealth Attorney’s Office.

Q

A

Q

When you say -- is it Dr. Beyer --
Yes.

-- was present? Did he assist you, ma‘’am, during

the course of the autopsy?

A

Yes. We generally work together in performing
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autopsies.

Q Now, in this particular case, Dr. Field, was there
any preconceived notion that you had before the autopsy was
performed as to what the cause of death was, ma’am?

MR. C. ANDERSON: Objection. Leading.
THE COURT: Sustained. Don’t lead the
witness.
BY MR. ANDERSON: (resumed)

Q What, if ahy, preconceptions did you have prior to
this autopsy as to the cause of death?

A Well, I had none, in essence.

Q Would you describe please to the jury how the
autopsy was performed, ma’am? What did you first start
with? What did you look for first?

A The first thing that’s done in an autopsy is an
external examination, examining the outside of the body for
any evidence of injury or disease.

Q And as you did that external examination, ma’am --
I'm going to direct your attention, if I might, to what’s
been previously marked as Commonwealtﬁ's exhibit eight, which
is a photograph, ma’am.

A Yes.

Q And do you recognize that photograph?
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Yes. I do.

And what does that photograph depict, ma’am?

I OB 4

It shows the face and upper chest of Sandra Laing.
Q And did you take that photograph or was that taken
in the medical examiner’s office, ma’am?

A Yes. I took it during the autopsy.

Q And that was during the course of the autopsy,
ma’am?

A Yes.

Q What is the next step that you do in the course of

performing an autopsy, ma’am?

A After the external examination is done, an internal
gxamination is done. An incision is made on the front of the
body, and the organs removed and examined. And an incision
is made over the top of head, and the skull cap removed and
the brain examined. And samples of body fluids and tissues
;are also taken for drug testing.

Q Are they done in conjunction with each other,
ma‘am, or are they done in sequence?

A They’'re done -- after the body is opened, the blood
‘samples are taken. Before the body is opened, spinal fluid
and fluid from the eye are taken. Internally, also a sample

of liver is taken.
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Q So that in this particular case, ma‘am, in the
sequence of events, can you describe to the jury as to when
it was that you examined the head in this case of this
individﬁal?

A This head is examined after the chest and abdomen
are examined.

0] And would you describe to the jury, ma’am, when you
examined the head of the victim in this particular case,
what, if anything, did you find, ma’am?

A She had a bruise on her right eye in the eyelid and
tissue under the right eyelid, and a small reddish abrasion
or scrape mark on the left forehead.

Q And is that the extent of trauma that you found on
the head itself, ma’am?

A Externally, yes, on the outside of the body.

Q And there did come a point in time during the
course of the performance of your autopsy that you did an
internal examination of the head; is that right, ma’am?

A Yes.

Q And would you describe to the jury what, if
anything, you found during the course of the internal
examination portion of the head?

A Yes. After the skull cap was removed and the dura,
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which is a tough membrane that surrounds the brain, that’s
then cut open, and when that was done, a -- some blood, which
is called subdural hemorrhage, was found on the left side of
the head, side and top of the head. This was blood which
fell away from the dura. It wasn’t attached to the dura.

Also, on examining the tongue, there was a bruise
on the left back part of the tongue. The brain, after the
blood was removed from the outside of the brain, showed a --
some slight flattening where the blood was compressing the
5rain.

And at the bottom part of the brain where the brain
pecomes the brain stem and then the spinal cord, there’s an
Qpening called the foramen magnum. And at that point, the
pottom part of the brain has an area called the uncus, and
when the brain is compressed down onto the foramen magnum, it
causes bruising, a little bruise mark to form on the uncus.
And she had bruising on her left uncus.

I also did a microscopic exam on the brain. Did
you want me to continue with that?

Q Yes, ma‘am. If you would.
A Microscopic examination of the -- that part of the

brain which goes through the foramen magnum showed small

‘hemorrhages around the blood vessels, which is another
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indication that the brain is being compressed through that
opening on the bottom part of the skull.

Q  Did you have occasion, Doctér, during the course of
the examination to do any sort of microscopic examination of
the blood that you found in the brain, ma’am?

A Yes. I did.

Q And before you get into that, if you would, did you
have occasion to measure the amount of blood that was in the
brain, ma’am?

A Yes.

Q And how much was that?

A One hundred twenty milliliters.

Q And did you have any indication prior to opening up
the skull in this case that you were going to be faced with
that type of a condition, ma’am?

A No. I didn’t.

Q And would you go ahead then and describe what, if
anything, that you did as to the microscopic examination of
the blood that you found?

A Yes. The microscopic exam of the subdural
hemorrhage showed mostly intact red blood cells, which were
enmeshed in fiber and which is the first stage of clotting of

the blood.
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Q When you found that during the course of the
microscopic examination, what, if any, significance did you
give to that finding, ma’am?
’ A | Well, the -- the microscopic finding and the gross
appearance both would indicate a very recent hemorrhage.
| Q Now, when you say by recent, ma‘am, is the fact --
?r was the fact that the red blood cells were intact, was
that significant to you, ma’am?

A Yes. It is.

Q And the fact that the red blood cells were intact,
do you have any estimate as to a reasonable degree of
qertainty as to approximately how long that condition was

present before death?

A Well, not only on the fact that the red cells were

intact --
Q Yes, ma’am.
A -- the entire appearance, both the gross appearance

jas it was seen at autopsy and the microscopic appearance, in
that there was absolutely no adherence of the blood to the
dura, which is something which happens over time. There were
no inflammatory cells on the dura, which would indicate to me
‘that it was a very recent bleeding in the head, within

I
'several hours of death, or minutes, for that matter.
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Q Doctor, did you then, during the course of the
autopsy, have occasion to do any microscopic examination of
the eye itself?

A . Of the tissue around the eye?

Q The tissue around the eye.

A Yes. I did.

Q And what, if anything, did you find during the
course of your microscopic examination of that tissue?

A The examirnation of the bruise around the eye showed
intact red cells and a small infiltration of neutrophils,
which are white blood cells or inflammatory cells.

Q And based on the examination of that tissue, ma’am,
can you state with any degree of medical certainty as to
approximately when that situation occurred prior to death,
ma’am?

A Yes. It takes some time for the inflammatory cells
to reach the site of an injury. The earliest is about two
hours, but four hours'is more or less a baseline of when you
start to be able to see inflammatory cells in an area of
injury like a bruise.

Q Is it a fair statement to say, ma‘’am, then that
based on your observation, that that particular injury

occurred within four hours of death?
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A Yes. That would be my opinion.
Q Is it a fair statement to say, ma’am, with a fair
degree of -- reasonable degree of medical certainty that the

blood that you found in the brain occurred within four hours
éf death, ma’am?

A It is -- yes. The findings are consistent with the
injury being recent or within four hours.
| Q Now, what, if any, other observations did you make
about the body during the course of your -- primarily during
the course of your external examination?

A Besides the bruise and abrasion on her face, she
had other bruises and abrasions on her back and on her arms
and legs.

Q If I might, Doctor, refer you, if I could, to the
front page, the first page of the autopsy, specifically
indicating contusions of the abdomen, left buttock --

i A Yes.
| Q -- and upper and lower extremities and abrasions of
lower extremities --

A Yes.

Q -- did you do any microscopic examination as to
‘those bruises, ma’am, during the course of your autopsy?

A I did microscopic examination of two other bruises
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on her body.

Q And what, if anything, did you find during the
course of that examination, ma’am?

A A I examined a bruise from the back of her left
thigh. And that showed intact red cells, which would
indicate a recent bruise. And I did microscopic exam of a
bruise on her left elbow, which showed intact and some
degenerating red cells or red cells that are breaking down,
and some neutrophils or inflammatory cells.

Q I'm sorry, Doctor. Where was that region of the
body?

A That was on the left elbow.

Q Yes, ma‘am. I’'m sorry.

A And in my opinion, this would be consistent with a
bruise received within several hours before death.

Q Doctor, during the course of your éxamination of
this body, you have occasion, do you not, to, as you
indicated, withdraw fluid samples?

A Yes. I do.

Q And what, if anything, are you checking for, ma’am,
when you withdraw fluid samples?

A The fluid and tissues are taken for drug testing

and alcohol determination.
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Q And when you did the fluid extractions from this
particular body, ma‘am, what, if anything, did you find?

A I found the presence of some ethanol or alcohol;
Amitripﬁyline, which is an antidepressant; a breakdown
product of Diazepam called Nordiazepam; and all other drug
tests were negative.

Q The substance that you’ve identified as

Amitriptyline, ma‘’am --

A Yes.
| Q -- do you know that to be a prescription
medication?

A Yes.

Q And is that, as you said, an antidepressant?
! A Yes.

Q The Nordiazepam, is that in any way a compound or

breakdown of Amitriptyline, ma’am?

A Nortriptyline is a breakdown of Amitriptyline.

Q I‘'m sorry. So you did find Nortriptyline as well;
is that right?

A Yes. That’s a breakdown of Diazepam.

Q Is there anything else based on your report, ma’am,

‘that you found as to substances within the fluids that were

‘extracted from the body?
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A No other drugs were found besides the blood alcohol
determination was performed on the eye fluid, spinal fluid,
fluid from a vein going down into the leg, and from the blood
found iﬁ the head of the subdural blood. Also, the liver was

used to confirm the presence of Amitriptyline and

Nordiazepam.
Q Doctor, during the course of your examination, do
you have occasion to make any determination as to -- when you

find a condition particularly in the brain area, as to what,
if any, cause might have caused that condition, ma’am?

A Yes. I do that.

Q Is there anything in the course of your examination
in this particular case that indicated to you, ma‘am, that
any of the fluids that were found during the course of your
examination of this body caused the condition that you found
in the brain, the fluids themselves?

A Whether the positive alcohol and drug --

Q Yes, ma’am..

A -- had -- no. In my opinion, they would not be
related.

Q Do you have, with any degree of medical certainty,

an opinion, ma‘am, as to what, if any, cause resulted in the

condition that you found in the brain in this case?
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A What caused the subdural hemorrhage?
Q Yes, ma‘’am. Yes.
A In my opinion, it would have been from a blunt

ﬁorce trauma.

Q The Commonwealth’s exhibit eight, ma‘’am, which is a
photograph of the eye, is that consistent with the blunt
force trauma that you refer to?

; A Could the injury that caused the bruise on the eye

cause the subdural?
Q Yes, ma’am.
A Yes. In my opinion, that could have.
MR. C. ANDERSON: I’m going to object if she’s
igoing to say could have.
THE COURT: Sustained.
BY MR. ANDERSON: (resumed)
Q The bruise was to the left eye; is that right,
ma’am?
A The right eye.
Q The right eye. I’'m sorry. And the subdural

 hemorrhage or the subdural hematoma was on the opposite side

in the back?

A Yes. It was.

Q What, if any, significance do you find as to that
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particular condition, ma’‘am? Is that unusual?
A No. An injury to the right side of head can cause
a subdural hemorrhage on the left, and vice versa. An injury
to a --'the back of the head can cause a subdural in the

front. They’'re not related to the lcoccation of the

hemorrhage.

o] Would you describe, please, to the jury as to what
happens generally in the course of a blunt force trauma to
the head as to the brain and how it relates to the inside of
the skull, ma’am?

A Yes. The -- the dura, that tough membrane around
the brain, is relatively firmly attached to the inside of the
skull. 1Inside the dura then is the brain, which the dura is
not attached to the brain, but there are little blood vessels
which pass between them.

And the brain is somewhat cushioned by spinal fluid
so that when someone’s head is moved in a violent manner, the
skull will move but the brain will lag a little bit behind
it, because there is a slight space in there that the brain
sits in. So that the skull would move and then the brain
would follow at a very slightly later time. And then when
both -- when the head comes to rest, then the brain would

more or less bump into the skull after it has stopped.

MAUREEN McMAHON REPORTING, INC.

G0aTS33




10

11

12

13

14

15

16

17

18

19

20

21

22

23

162

There are little veins called bridging veins from
the dura, which possibly can tear when someone’s head is
moved in a violent manner. And these-.are the veins that
release.the blood that produces the subdural hemorrhage.

Q Doctor, if I might, the uncal grooving that you
;alked about, ma‘am --

1‘ A Yes.

Q -- that could be as a result or -- excuse me -- as
a result of pressure on the brain; is that correct, ma’am?

A Yes.

i Q And I'm sorry. The uncal grooving occurs where in
;he brain itself, Doctor?

A It’s at the bottom part of the brain where it is
;close to the foramen magnum, the opening at the base of the
'skull where the brain passes through and becomes the spinal
‘cord. And the uncus is on that bottom part of the brain near
that opening.

Q You testified that there was an examination done of
 the scalp and skull, ma’am?

A Yes.

Q And other than what you’ve already testified to,

' your testimony is that there was no evidence of trauma as to

- the skull and the scalp itself, ma’am; is that correct?
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A That'’s correct.
Q Could you describe to the jury, ma‘am -- and I
don’t -- well, could you describe to the jury what, if

anything, you do in making that examination? How is it that
you determine that there is no additional trauma to a head or
a skull of a deceased individual®?

A Well, it’'s examined. At the time of autopsy; the
-- as I said before, an incision is made over the top of the
head, and the scalp is peeled forward over the forehead and
backward onto the neck and -- so that you can see not only
the outside of the -- the scalp but the inside of the scalp.
Because often, even if there’s not a bruise on the skin
surface of the scalp, you’ll see bruising on the inside.
There was none in this case.

Once the skin -- the scalp is peeled back, the
outside of the skull can be examined directly. Then the top
of the skull is cut open, and the inside of the skull can be
examined directly after the dura is removed.

Then the brain is removed from the bottom part of
the skull, and the dura is removed from -- off the bottom
part of the skull so that you can have a direct visual
examination of the bottom part of the skull. And no injury

was seen to the skull.
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Q Dr. Field, you had occasion, as you’ve testified to
earlier, to review the medical reports from the hospital; is
that right, ma’am?

A | Yes. I did.
i 0 and you had occasion to review those medical
reports as to what, if any, cause of death was listed on
éhose medical reports; is that right, ma’am?

A Yes. I did.
i Q And what was the listed cause of death on those

medical reports?

‘ A Well, they don’t give a cause of death. They give

a diagnosis.

Q And what is the diagnosis?

A This is on the emergency room admission page. It
|
says, "Diagnosis: Drug 0.D., slash, possible head trauma."
‘ Q Dr. Field, during the course of your autopsy, did
you, at any point in time during the course of your
examination, find any indication that the cause of death in
1this case was due to a drug overdose?

A No. I didn‘t.

Q And can you describe to the jury what, if any,

procedures might be done by a hospital to determine whether
l

'or not the condition that you found during the course of your
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autopsy might have been discovered while the victim was still
alive? What would they have to do to find it?

A In the hospital, a -- a CT scan of the head or
other rédiologic-type tests can be done to look for a
subdural hemorrhage or other types of trauma in the head.

Q Ané based on your examination of the medical
reports, Doctor, is there any indication that you found in

there that there was a CT scan done prior to that diagnosis

listed?
A I didn’'t find any evidence of a CT scan.
Q Doctor, the medical procedures that were performed

at the hospital, ma’am, including the intubation --

A Yes.

Q -- and the -- I'm sorry -- the intravenous efforts
that were made, that was through the course of her arm; is

that correct; ma’am?

A Yes.
Q And those were tubes that were placed in her arm?
A Yes. She had an intravenous line in her left arm,

in her right wrist, and evidence of a another puncture on the
right arm.
Q You were asked -- I'm sorry. During the course of

the intubation process, ma’am --
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A Yes.

Q -- the condition that arises when the intubation is
not done properly is what?

A | Well, one of the things that can occur is
subcutaneous emphysema where air passes out into the soft
tissue or muscle and fatty tissue under the skin, generally
in the face, neck, and upper chest.

‘ Q And that would be for purposes of getting oxygen
into the body, ma’am; is that correct?

A Intubation is done in order to provide the patient
with air.

Q And the condition that you described on the skin
would or could occur during the course of an intubation that
‘was putting oxygen into the stomach; is that correct?

A Well, it’s putting oxygen into the tissue.
Usually, it’s --

Q Other than the lungs, ma’am?

A Yes.
| Q And does that have occasion -- during the course of
;your medical and professional career, what, if any,

- observations have you madé as to whether or not that would
' dissipate after a period of time?

A It can dissipate. Sometimes it’s seen during the
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intubation procedure, but it has passed away by the time the
autopsy is done.

Q And did you find any evidence of that condition on
this pafticular body at the time you did the autopsy, ma’am?

A No. I didn‘t.

Q Dr. Field, can you estimate with any degree of
certainty in this particular case -- and I know that there’s
five or six thousand autopsies that you do -- what the period
of time was from beginning to end in this particular case as
to the procedure itself, the autopsy procedure?

A Let’'s see. I started the autopsy at 8:35. It
generally takes about an hour for an autopsy to be performed.

Q Is there anything in your notes, ma’am, that could
indicate that this was in any way out of the ordinary or
unusual as far as time required or time needed to perform the
autopsy?

A No. The body was released to the funeral home at
12:55 so I don’'t have a note as to exactly when the autopsy
was completed, but, in general, it would have been about an
hour.

Q Doctor, your testimony as to the Amitriptyline and
the Nortriptyline, which I understand you to say is a

breakdown of that and the Nordiazepam --
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A Yes.

Q -- I'm sorry -- the answer to the question as to
prescription medication, does that apply also to the
Nordiazepam?

1 A Yes. 1It’'s prescription medication.

Q And did you find, at any point in time during the
course of your autopsy examination, the presence of an}
illegal or nonprescription drugs in the body?

A No. I didn’t.

Q Doctor, you, at some point in time, had occasion
during the course of your autopsy to do a microscopic
examination of the liver of this individual; is that right,
ma’ am?

A Yes. I did.

Q And if I can back up for just a minute, your front
page of your autopsy report indicates -- well, what, if
anything, does it indicate as to the age of this particular
woman?

A I'm sorry?

Q What, if anything, does your autopsy report

indicate as to the age of this particular woman?

a Thirty-four years.

Q And what was her height, ma’am?
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A Sixty-four inches.

Q And how much did she weight?

A A hundred thirteen pounds.

Q | So she was, in fact, a small person; is that

correct, ma’am?

A Yes.

Q And during the course of your autopsy and
microscopic examination of the liver, what, if anything, did
you find, ma’am?

A There was some increased fibrosis or essentially
scarring in the liver, some increased amounts of inflammatory
cells, and some fatty replacement of the liver cells.

Q And based on your medical expertise and experience,
ma‘am, what, if anything, does that signify? 1Is that a
significant finding as far as your examination was
concerned? And if so, what does it signify?

A In most cases, these conditions indicate alcohol
abuse.

0 And would that be occasional alcohol use or
prolonged alcohol use?

.\ In order to have the fibrosis or scarring, it would
be chronic alcohol use and long-term alcohol use.

Q And, Doctor, based on your experience and medical
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experience, an individual whose liver is in that condition,
what, if any, significance does that have as to the length of
time that that individual may have beén consuming alcohol to
éxcess?

A There’'s no specific timetable for these changes to
occur. Some people develop liver changes over a short period
of time. Other people take years to develop the changes
that’s seen in this lady.

Q And based on your medical experience and expertise,
ma‘’am, what, if any, observations or statements can you make
as to whether or not a person that has that condition,
ﬁhether or not that person is better able to tolerate alcohol
'or less able to tolerate alcohol?

A People who use alcohol on a regular basis develop
'some tolerance to the alcohol so that they can drink more
with fewer physical effects.

i Q What, if any, relationship does that have, ma’am,
to a blood alcohol content found in a person’s blood? Is
‘there any correlation as to the term drunkenness as it’s
'commonly been referred to, such as the BAC in a person such
ias you’ve just described?

A Well, people who chronically use alcohol can have a

‘higher blood level and show fewer signs of the use of alcohol
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than people who don’t use it regularly.
MR. ANDERSON: If I might have just a minute,
Your Honor.
. THE COURT: Yes, sir.
(Whereupon, Mr. Anderson and Mr. Strom conferred
privately.)
BY MR. ANDERSON: (resumed)

Q Doctor, is there any way that you can characterize
the hundred and twenty milliliters from a conceptual
standpoint? Can you relate the amount other than in
milliliters, ma’‘’am?

A It would be roughly equivalent to -- between a half
a cup and a cup. Closer to the smaller end of that range.

Q And would you consider that size of a hemorrhage to
be small, medium, or large, ma’'am?

A In my opinion, it would be a large hemorrhage, as a
subdural hemorrhage.

Q And based on the fact that in your medical opinion,
it is, or is to be considered a large hemorrhage, can you
state with any degree of medical certainty as to whether or
not the drugs that you’ve described, the prescription drugs
that we’ve discussed, whether or not those drugs could have

caused that hemorrhage, ma’am?
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A In my opinion, they would not have caused the
ﬁemorrhage.
Q And is there any -- based on the levels of alcohol

that we;ve discussed or the condition of the liver that we
Qiscussed, if there was or were alcohol in the system, is the
ﬁact that there was alcohol in the system, could that have
qaused the hemorrhage, ma’am?

A No.

Q And based on your examination and medical
expertise, the presence of both alcohol and the prescription
drugs that we talked about in combination, is there any way
that those could have caused the hemorrhage that we’'ve talked
about, ma‘am?
| A No.

Q And based on your experience and expertise, is
@here anything other than blunt force trauma to the skull
itself that could have caused the hemorrhage that we’re
galking about, ma’am?

4 A Not in my opinion; no.

| Q And do you have an opinion as to whether or not
qhat, in fact, was caused by blunt force trauma, ma’am, to
the head?

A Yes. 1In my opinion, it was caused by blunt force
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Q Would you label that brain stem?
A (Complied).
Q Okay.
A This is a gross approximation of what the anatomy
is. This is brain. This is cerebellum (indicating).
Q Thank you.
MR. C. ANDERSON: Judge, could we have this
marked as defense exhibit one?
THE COURT: For identification only?
MR. C. ANDERSON: Also into evidence.
THE COURT: Defendant’s one into evidence.
Any objection to one?
MR. ANDERSON: No, sir.
THE COURT: One is received.
MR. C. ANDERSON: Does it need to be marked?
You can leave it there.
THE COURT: it will be later. We needn’t
delay the trial.
(Whereupon, Defendant’s Exhibit No. 1 was marked
for identification and received in evidence. The
witness returned to the witness stand.)
BY MR. C. ANDERSON: (resumed)

Q Doctor, you’re a pathologist?
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A Yes.

Q And when you went to med school in the Dominican
Republi;, how many pathology courses did they teach you in
med school?

A They teach one pathology course.

Q The -- but since you got out of medical school,
you’ve sort of concentrated in pathology; is that corréct?

A Yes. I did four years of pathology training,
general pathology.

Q Pathology is dealing with dead people?

A Well, and living people in --

Q In a hospital setting --

A In a hospital setting.

Q -- to find out what’s wrong with them?

A Yeah. When tissue is removed at surgery, it’s
examined by the pathologist.

Q And the pathologist is supposed to be an objective
scientist; isn’t that correct?

A Yes.

{ Q Now, in this case, you testified that, I believe,
two police investigators and Mr. Strom, the Assistant
Cpmmonwealth Attorney, met with you before you did the

autopsy; is that correct?
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A No. They were present at the autopsy.
Q Okay. The -- I want to draw your attention to --
this is a transcript of the preliminary hearing testimony

that you gave on November 13, 1995.

A Yes.
Q And see where it says here --
MR. ANDERSON: Could we identify the page,
please?

MR. C. ANDERSON: I’‘m looking on page fifteen,
line fifteen. |

THE COURT: All right.
BY MR. C. ANDERSON: (resumed)

Q "Did you have aﬁ opportunity to talk with Officers
Harpster or Canham or the Commonwealth Attorney before you
did the autopsy?" Answer: "Yes. Harpster and Canham and
Mr. Strom from the Commonwealth Attorney’s office."

Does that refresh your recollection as to whether
or not you talked with them before you did the autopsy?

A Not really; no. I mean I may have said hello, good
morning, how are you.

Q But you think you were telling the truth when you
testified in November of ‘95 at the preliminary hearing;

correct?
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A Yes. They were

Q And your memory was probably fresher in November of
95 than it is now in May of ’'96; correct?
| A ' Yes. They were there for the autopsy so I -- they
were there before it started so I’'m sure I said good morning.

Q Okay. And did they tell you that she had
apparently suffered from a head trauma and died?

A I believe I got that information from the County
Medical Examiner.

Q And that was before you did the autopsy; right?

A Yes.

Q Okay. Would it refresh your recollection if I
Qointed out on page fifteen, line twenty through
twenty-three, where it says, "What did they tell you about
this case before you did the autopsy?" Referring to the
investigators and to Mr. Strom. And you answered, "That she
apparently suffered some head trauma and died." Does that
refresh your recollection?

A Yes. That’s actually information I got from the
County Medical Examiner.

Q Okay. You also got it from -- according to this
testimony, you got it from Mr. Strom and the two police

officers; isn’t that correct?
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A That’s possible; yes.

Q Yes. You were telling the truth when you said that
in November of ’95; right?

A Yes.

Q So you started this autopsy with -- before you did
anything, somebody had already told you that there was --
that head trauma caused the death; isn‘’t that correct?

A That’s what I was told apparently; yes.

Q The -- now, that’s sort of reversing the process;
isn‘t it? Don’'t we go to medical examiners and coroners to
find out what causes the death other than telling them what
causes the death before they do the autopsy?

MR. ANDERSON: He's arguing with the witness,
Your Honor. Plus, he’s going to a conclusion that she hasn't
stated. She said she talked to somebody that indicated there
was head trauma. There’s no conclusion that --

THE COURT: I think the form of your question
is argumentative.

MR. C. ANDERSON: 1I’'ll withdraw it, Judge.

THE COURT: All right.
BY MR. C. ANDERSON: (resumed)

Q As I understand it, when you did this autopsy, you

didn’t have the benefit of a medical history of this
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A No. Other than --

Q And so the conclusions that you reached in the
autopsy were without the benefit of her medical history; is
that cofrect?

A Yes. I don’'t have her history.

Q And what you testified here today was without the
benefit of her medical history; is that correct?

A Yes. Other than what I knew from the record, the
final record.

Q So what you're talking about -- what you have is
the emergency medical room stuff from --

A Yes. The final ones.
| Q -- the last hour or so of her 1life? The -- now, I
pelieve you testified that if it was significant, you put it

down in writing; correct?

A Yes.

Q And when we say significant, do we also mean
unusual?
| A Yes.

Q The -- now, I -- your autopsy doesn’t note that her

c-7 through T-1 bones were fused. Did you know they were
fused?

A No. I didn’'t.
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MR. ANDERSON: Your Honor, if we can identify
what it is that we’re referring to in the form of C-7 to C-10
bones -- or T-1 bones. :

A THE COURT: All right.
BY MR. C. ANDERSON: (resumed)

Q We’'re talking about vertebras; aren’t we?

THE COURT: I don’t think he’s mentioning
necessarily anatomical description, but a hospital record.
Is that what you're referring to?

BY MR. C. ANDERSON: (resumed)

Q If I represented to you that there’s going to be
evidence introduced in this trial that says that those bones
were fused, was that something that you noted in your
autopsy? 1It’s not in the autopsy report.

A No. I noted a scar on the back of her neck, which
could indicate that she had had surgery on her neck.

Q But you don’t say anything in the autopsy report
about that; right?

A No.

Q And, in fact, if I told you that she not only had
surgery, she had craniology, would that be significant to
you?

A I'm not sure I know the word you’re talking about.
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0 Okay. If I told you she had brain surgery, that
somebody cut a hole-and went into her head and worked on her
brain and the brain stem area, you didn’t notice that in the
autopsy; did you?

MR. ANDERSON: I'm going to object.to that,
Yéur Honor. There’s been no indication as to whether or not
that even happened, let alone whatever time period we're
referring to here. He’s asking her a question that I don‘t
think is fair.

MR. C. ANDERSON: ~I'm asking her if she
nqticed -- if she noticed anything during her autopsy that
indicated this woman had ever had brain surgery.

THE COURT: Overruled.

BY MR. C. ANDERSON: (resumed)

Q Did you notice anything during the autopsy that --

THE COURT: But you’‘re on terms, Mr. Anderson.
MR. C. ANDERSON: Pardon?
THE COURT: You're on terms.
MR. C. ANDERSON: Yes, Your Honor.

i THE COURT: All right.

BY MR. C. ANDERSON: (resumed)

Q Did you notice anything in this -- when you did

this autopsy, did you note anything that indicated this woman
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had prior brain surgery?
A No. I didn‘t.
Q The -- when -- did you notice anything in this

autopsy that indicated this woman suffered from scoliosis?

A No.
Q What‘s scoliosis?
A It’s a curvature of the spine.

Q Did you notice anything in this autopsy that
indicated this woman had a reversed motive curve in her neck?
A No.
Q The -- did you notice anything in this autopsy that
indicéted this woman had a broken shoulder?
A She --
MR. ANDERSON: Judge, I'm going to object to
this line of questioning. Hypothetical medical --
MR. C. ANDERSON: I was going to proffer that
-- this is not hypothetical, Judge. I was going to proffer
that later medical evidence will indicate that all these
things existed.
THE COURT: All right. You're on terms. I‘ll
overrule the objection. Go ahead.
BY MR. C. ANDERSON: (resumed)

Q Did you note in your autopsy her -- that she
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suffered from Arnold-Chiari Syndrome One or I? Do you know
what I'‘m talking about?

A I've have heard the syndrome.
Q‘ And that syndrome is, in fact, when you have a
malformed brain stem; isn’t that correct?

MR. ANDERSON: Judge, he’'s testifying.

MR. C. ANDERSON: I will proffer to the'Court
that other doctors will testify that these existed in‘this
woman’s body, and it’s not mentioned in the autopsy.

| THE COURT: You’‘re on terms. I’'ll overrule

the objection.
BY MR. C. ANDERSON: (resumed)

Q You didn’t note that in your autopsy; did you?

A No. I didn‘t.

Q Okay. And do you know what happens when you suffer
Qrom that birth deform -- birth defect?

A I'mnot -- no. I don’'t know very much about
Arnold-Chiari Syndrome.

Q Do you know that the brain stem is not properly
developed?

A That’'s part of the syndrome.

Q Do you know that the brain sits in a different part

of the skull? It sits further down in the neck; doesn’t it,
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when you suffer from that syndrome?
A It can be deviated; yes.
Q The -- you didn’t note any of that in your autopsy:

did you?

A No. I didn‘’t. Her brain appeared normal at
examination.
Q The -- when you say her brain appeared normal,

didn’'t you, in fact, tell the people who were present at the
autopsy that her brain appeared swelled, that it jumped out
when you opened up the skull?
MR. ANDERSON: Your Honor, these are questions
that -- there’s no foundation laid for this as to --
THE COURT: Sustained, to your last question.
BY MR. C. ANDERSON: (resumed)
Q Do you believe her brain was swelled as a result of
the injury she sustained?
A Yes. I'm sorry. I thought you were talking to me
about the Chiari Syndrome.
Q No. I switched subjects on you. I'm sorry.
A Yes.
Q So you believe her brain was swelled as a result of
the injury that she sustained, the subdural hematoma that you

diagnosed; is that correct?
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A Well, the brain was actually compressed downward
toward the --

Q The brain, in fact, weighed the same as a normal
brain; isn't that correct?

A Yes. It was a normal weight. But --.

Q That would suggest it wasn’'t swelled; wouldn’t it?

A No. Not necessarily. We don’t know what her brain
wéighed before the injury.

; Q When a brain is swelled, what is swelling in it?
What makes it swell? Doesn’t it have excess liquid in it?
A Yes.

Q And doesn’t excess liquid mean the brain weighs
more than normal?

A Yes. But it depends on what her normal brain
weight was to begin with.

Q Okay. So you can’t tell whether a brain is swelled
unless somebody let’s you take that brain out beforehand and
wqigh it, and then you get to weigh it again after they died?

A I'm sorry. I don’t understand your question.

Q The question is, Doctor, in fact, you can make an
eétimate about what a normal brain weighs; can’‘t you?

A Yes. But --

Q And her brain weighed --
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MR. ANDERSON: Your Honor, I‘m going to

He’s not letting her answer the question.

MR. C. ANDERSON: I'm sorry, Judge.
THE COURT: Let her finish her answer.

THE WITNESS: Normal brain weights in adults

can range from eleven hundred to seventeen hundred.

BY MR. C. ANDERSON: {resumed)

o » O P 0

it?

W

Q

Right. And what did her brain weigh, Doctor?

Eleven hundred ninety.

So it’s the low end of an average adult?

Yes.

Not what you would expect from a swelled brain; is

It could be.

Okay.

So you think that she started off with a

brain that was much smaller than average and then swelled up

to the weight you got?

A

It might have started at eleven hundred and swelled

to eleven-ninety.

Q

And you didn’t note anywhere in your autopsy that

there was any problems with her esophagus; did you?

A

Q

No.

Did you read the medical reports from the -- when
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they had her at the emergency room?

A Yes. Sometime after the autopsy, I did.

Q And in your review of those, did you determine that
they, iﬁ fact, had shoved the tube down her esophagus on many
occasions, rather than down her trachea?

| A They indicated that they thought they might have
done that; yes.

Q Right. The -- and, in fact, they never got her to
breathe; did they, at the emergency room, when they tried to
tube her?

MR. ANDERSON: Judge, that’s speculation
ce%tainly. She wasn’t there. I’m not sure that’s --

MR. C. ANDERSON: She read the medical reports
from the emergency room.
THE COURT: Rephrase your question.
MR. C. ANDERSON: Thank you, Judge.
THE COURT: Sustained to the form of your
question.
BY MR. C. ANDERSON: (resumed)

Q A fair reading of the emergency room medical
reports was that they never properly tubed this woman and got
her to breathe. That'’'s why they kept doing the tubing over

and over again; isn’'t that correct, Doctor?
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A Yes. I believe they do indicate that at one point,
they did have the tube in the proper place.

Q In the place where they indicate that they thought
they had the tube in the proper place, they then go on to say
that they took it out and put it back in again. Do you think
they would do that if they actually had it in the proper
place, Doctor? '

A Well, they indicate that they were still having
trouble ventilating her or letting her breathe so they
repositioned it.

Q What happens if you keep -- are you familiar with
the device that they use for tubing a person?

A Yes. I believe I removed hers at autopsy.

Q In fact, they left it in her?

A Yes.

Q And that has a sharp end on it; doesn’t it, where
they put it down? That one end is a little sharp?

A I wouldn’t call it sharp. 1It‘s a hard plastic.

Q It’s a hard plastic?

A It’s a bendable plastic.

Q Okay. But you wouldn’t like it shoved down your
throat when you were conscious? It would hurt?

A Not necessarily; no.
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Q Okay. Doctor, when they tried unsuccessfully to
tube this woman and they put the tube into her esophagus,
don’t they make reference to the medical report from the
emergenﬁy room that, in fact, they believe they pierced the
esophagus?

A I don’'t remember seeing that in the report.
Perhaps you could show me that.

Q You didn’t note in your autopsy anything about a
pierced esophagus; did you?

| A No. The esophagus looked normal at autopsy.

Q When you say just in response to my question that
it looked normal, you don’t remember what it looked like?
You just know what you put in the autopsy report? You don’t
have an independeant recollection of what her --

A No. I don't.

Q -- what her esophagus looked like?

A No. I don‘t. 1If there had been an abnormality, I
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