IN-THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 4140

VIRGINIA:
In the Supreme Court of Appeals bel<l at the Court-Library
Building in the City of Richmond on Wednesday the 4th day
of March, 1953.
GEORGE R. HOBBS,

Plaintiff in Error,

against

J. C. THORNS.,

Defendant in Errori

From the Circuit Conrt of Norfolk County.

Upon the petition of George R. Hobbs a writ of error and
supersedeas is awarded him to a judgment rendered by the
Circuit Court of Norfolk County on the 8th day of November,
1952, in a certain motion for judgment then therein depending wherein the said petitioner was plaintiff and J. C. Thon1s.
and Mrs. J. C. Thorns were defendants, upon the petitioner
or some one for him, entering into bond with sufficient surety
. before the clerk of the said circuit court in the penalty of three
hundred dollars, with condition as the law directs.
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FINAL JUDGMENT ORDER.

On another day came the plaintiff and the defendants, by
counsel, and the motion of the defendant,. J. C. Thorns., to set
aside the verdict and enter final judgment for the said J". C.
Thorns on the plaintiff's original claim was further argued;
and the Court, having maturely considered the said motion,
is o_f the opinion that the motion should be granted.
Wherefore, it is considered by the Court that the motion
q.f the said defendant to set aside the jury's verdict for the
plaintiff be, and the same is hereby granted, and it is adiB:<lged, ordered and decreed that the p1aintiff., George R.
l:J.ohb~, take nothing as to the defendants, J. C. Thorns and
Mrs. J. C. Thorns and on the cross claims of the said def endants against the said plaintiff, that J. C. Thorns and Mrs.
J~ Q. Thorns take nothing as to George R. Hobbs, with each
qf the parties paying· his own costs; to all of wl1ich action of
the Court, the plaintiff, and defendants on their cross-claims
by counsel, duly excepted.
.Enter Nov. 8,, 1952.

E. L. OAST.
We ask for this:

RIXEY & RTXEY, p. d.
Seen and objected to.

E. L. RYAN, JR., p. q .
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A. R. Jones.
NOTICE OF APPEAL.
Notice is hereby given that the undersigned appeals in this
case and will apply to the Supreme Court of Appeals of Virginia for a writ of error and supersedeas to the final judgment
entered herein by the court on November 8, 1952, in favor of
J'. C. Thorns and Mrs. J. C. Thorns and against the undersigned and gives the following as the assignment of error
which will be relied upon on appeal:
1. The trial court erred in sustaining the defendant's motion to set aside the jury's verdict in favor of the plaintiff,
and in entering final judgment in favor of the defendants.
GEORGE R. HOBBS
By E. L. RYAN, JR.
Of Counsel.
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Filed in the clerk's office, the 26 day of Nov .., 1952.
Teste:
E.T. WHITE, Clerk
By H. L. GILLETTE, D. C.
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A. R. JONES,
called as a witness on behalf of George R. Hobbs, having been
first duly sworn, testified as follows:
Examined by :Mr. Ryan:
Q. Mr. Jones, what is your full name, sir?
A. Arthur R. Jones.
Q. Where are you employed?
A. Norfolk Naval Shipyard.
Q. Do you know Mr. George R. Hobbs!
A. Yes, sir.

4
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A. R. Jones.
Q. I believe you were with him on the day of this accident
with 1\fr. Thorns_, on December 16th of last year?
.A. Yes, sir.
.
Q. Where had you met Mr. Hobbs on that dayf Where did
you first see him that day?
A. We were up on Admiral's Road visiting.
Q. What time did you leave Admiral's Road to
page 4 ~ go somewhere when this accident happened? \Vhat
time of day was it?
A. Around 5 :00 o'clock.
Q. Could you tell us the seating arrangement in the automobile as you left: who was driving, where you were sitting·,
and who else was in the car 7
A. Mr. Hobbs was driving. Mrs. Hobbs was in the middle,
and I was on .tho rig·l1t side.
Q. What route did you take to g·o to the place where this
accident happened Y
A. We crossed the Jordan Bridge, to Elm Avenue, to
County Street, through 9th to High Street, down Higl1 to
Douglas., and straight through Douglas.
Q. Out to where the accident happened f
A. Yes, sir.
. Q. As you approached tl1e intersection where this accident
happened, how fast or at what speed was Mr. Hobbs drivingf
A. I imagine he was slowing down to about 10 or 12 miles.
Q. What-was the condition of the lights, if any, on his automobile, meaning- Mr. Hobbs' automobile!
A. He had his briid1t lights on.
Q. The headlights, yon mean?
A. Yes, sir.
Q. As you approached the intersection what
page 5 ~ traffic, if any, did you see there f
A. Well, I looked to my left and looked to my
right, and I did not see any traffic.
Q. As you started into tl1e intersection what happened?
What occu red?
A. I heard the tires skid on the pavement., and looked
around. There was a car probably five or six feet on Mr.
Hobbs' side.
Q. And that car was 1\fr. Thorns' car f
A. Yes, sir.
Q. What parts of the two vellicles came together?
A. Well, tl1e front of Mr. Thorns' and the rear of Mr.
Hobbs' left front fender.
Q.: What kind of blow was iU

I
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A. R. Jones.
A. Well, I imagineQ. Describe it to the best of your ability, the degree of the
blow!
A. ·well, it was almost directly into the side.
Q. vVas it a lrnrd blow or light blow, or what kind of blowT
A. It was a terrific blow·.
Q. As a result of that blow wliat 1rnppenecl?
A. Mr. Hobbs turned his wheels to the right. He could not
put the brakes on. The car rolled to the left-hand side going
north.
page ·6 ~
Q. Did yon notice t.he lights on Mr. Thorns' automobile and, if so, what lights were on?
A. ·w'l1en I got out of 1vf r. Hobbs' car and looked at Mr.
Thorns' car, the only lights I saw were the little, small lights
down at the fenc1erR.
Q. ,vere his headlights burningf
A. No., sir.
Q. They were noU
A. They were not burning.
Q. Were there any witnesses at tlie scene of this accident T
A. "\Vben I got out of the car to go back to :Mr., Thorns' car
there was a man on the rig·ht-hand side corning· into DouglasI mean, going· on Douglas toward High Street.
Q. What street was he running· on°?
A. He was on Douglas.
Q. Coming from the opposite direction!
A. From the wav we were .
.Q. He was comil1g· south on Douglas 1
A. Yes, sir.
Q. ·what occurred there?
A. When I got out of the car he was parked there. I went
back to the car and saw the man there. I hollered to Mr.
Thorns to stop the man so lie would he a ,vitness. l\Ir. Thorns
said that be did not want to be invohred.
page 7 ~
Q. That the witness said he did not want to be involved?
A. Yes.
Q. ·whe1~ did tbe man go 1
A. He went straight on down Douglas.
Q. He drove on off 1
A. Yes, sir.
Q. Do you happen to know his name f
A. No~ sir.
:Mr. Ryan: Your witness.

6
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A. R. Jones.
CROSS EXAMINATION.
By Mr. Bang-el:
Q. l\Ir. JoneR, the car that you were in was traveling north
on Douglas A venue?
A. That is right, yes, sir.
Q. And Mr. and l\Irs. Thorns were traveling east on Hartford 1
A. Yes, sir. .
Q. The accident occurred in that intersection?
A. That is right, yes, sir.
Q. I understood you to say that you looked to your right
and looked to yon 1' left, mul saw no vehicle of any kind t
A. That is right, yes., sir.
page 8 r Q. Did you see a car that was stopped on the
northwest corner f·
A. No., sir.
Q. If there was an nutomobile parked on the opposite
corner-rather, a car stopped on the opposite corner-heading in the opposite direction from which you were going, g·oing son th, yon did not see that car, either f
A. That car wasn't there when we had the impact.
Q. Diel you see that car as you were approaching the intersection t Did you see that car at a standstill facing south on
Dougfas Avenue, which is the same street you were traveling
north on?
A. No, sir.
Q. You did not Ree that j? I understood you to say tl1at after
the accident the only lights you saw were the very small lights
down below the fenders?
.A. Yes, sir.
Q. In othe1; words, there are two sets of headlights: One
which are the ln·ight lights which set in a large rim, and then
there a re small ones which set down towards the fenders?
.A. Yes, sir.
Q. You are positive of tlmt 1
A.. The ones that I saw were the lights clown below
page 9 ~ the hendligh ts.
.
Q. They were below the headlights., and they sit
down lower than tl1e fender, itselH
A. Yes, sir.
Q. Are you positive of thaU
A. "\Vell, the only lights that I saw were the small lights on
the front of the car.
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.d. R. Jones.

rQ. And that was after the accidenU
A. Sir?
·Q. That was after the accident 1
A. Yes, .sir.'Q. You were looking for lights, weren't you?
A . .Sir?
Q. "\Veren't you looking- to s-ee whether it had any lights
onY
A. No, sir, I wasn"t looking. I just happened ·to notice
them.
Q. And you notic-ed that the car that was involved in this
:accident had a small light down below?
A. Either round or square. I don "t. remember which.
Q. But it was below the reg'Ular l1eadlighU
A. (Pause) I believe so, yes, sir.
Q. You testifred to that. You <lon 't want to retract that
now, do you? You don't want to retract that statement, do
you?
A. Well, I am not familiar with automobiles, but
})age 10 } wherever those lights were, they were the lights
that I saw.
Q. And the lig·hts tlrnt you saw on the automobile were
small lights below the regular headlights f
A. They were small lights on the front of the automobile.
Q. What if I were to tell you that this car that was driven
by Mr. Thorns does not have those kinds of lights on it?
A. That it doesn't have any parking lights t
Q. That is rig·ht; that it doesn't have the type of lights that
you are speaking of~ What would you say to that f
1

l\fr. Ryan: I don't know if he has to say anything to that
unless it is a fact, Your Honor. It has not been shown yet.
The Court: If you wish to bring· in contradictory evidence,
you may do. so.
By :Mr. Bangel:
Q. You did see lights on the car after the accident?
A. Yes, sir.
Q. The car did not drop out of the sky, did it? You saw the
·car?
A. I never saw the car until 6 f eet-5 or 6 feet-from the
impact.
Q. The first time you saw tl1is automobile was
page 11 ~ when it was in front of you about 5 or 6 feeU
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A. Yes, sir.
.
Q. You say yon looked to yom· right and looked to yolD."
left?
A. Well, naturally I just glanced both ways.
Q. You did not look; you sort of glanced and contented'.
yourself with that?
·
·
A. I would say I looked both ways.
Q. If you looked, did you look when you reached a point
where looking would disclose any object which was moving
along Hartfo1·d Street?
A. I would. see anything coming from the right-hand side.
Q. When you looked, did you look at a time when you could
see a car coming from the left-hand sideY
A. V'l ell, my view wasn't very good on the left-hand side·.
Q. ·what would prevent you from seeing to your left f
A. Mr. Hobbs and Mrs. Hobbs were sitting between me and
the left-hand side, on that side of the street.
Q. They would be sitting alongside of you, wouldn't they t
A. Yes, sir.
Q. They would not be in front of you? There was nothing~
to prevent you from seeing to the left, was there!
page 12 ~ A. I looked to the left and I did not see anything
coming down.
Q. How far could you sec to your left t
A. 40 or 50 feet.
Q. Where was the automobile that you were in then 1
A. We were entering the intersection.
Q. And you could sec 40 or 50 feet down the street f
A. Yes.
·
Q. And you were entering the intersection f
A. Rig·ht at the intersection, yes, sir.
Q. You can see some distance down the street when you areat an intersection, can't you? You can see a block, can't your
A. Mr. and Mrs. ·Hobbs were sitting on that side. I wasn't
leaning ahead of tl1em. I was just sitting back.
Q. You did not see this car at all until it was about 5 or 6
feet from you?
A. That is right.
Q. And then it was that the impact took place7'
A. Yes, sir.
Q. Going north on Douglas A venue there is a right deep
gully, is there not T
A. Yes, sir.
Q. If you were to go acl'Oss there at 10 miles an hour, the-
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A. R. Jones.
car that you were in would swing up in the air and
cause you to lose control, wouldn't it? It is right
deep there, isn't it; a real deep gully f
.
A. I don't think it would jar very much at 10 or 1~ miles
an hour.
Q. Did you all cross this. gully?
. ..\.. Yes, sir.
Q. And you had just hit this gully when you came in contact with Mr. Thorns' automobile?
A. Yes, sir.
Q. So you were hitting the gully when he was about 6 feet
from you?
A. No. The only time I saw tl1is car was when we were in
the middle of the s'treet.
Q. Yon did not see it at all until then?
A. Yes., sir, about that time.
Q. Did yon notice where the debris of the two cars was 7
A. The what?
Q. The dirt from the impact, did ·you notice that 1
A. Well, the impact threw me to the top of the car.
Q. Did you notice the debris; where the dirt came from tl1e
two cars after the impact?
A. I don't understand.
Q. Did you see the dirt at or near the soutlteast corner? I
·
am talking about where the two cars ca.me together.
pag·e 14 ~ There is always an amount of dirt and debris that
falls from the cars when an impact takes place.
You did not look for that, did you 7
A. No, sir, I don't think so.
Q. The automobile that you were in pulled Mr. Thorns'
automobile in the same direction it was going-?
A. Mr. Thorns' car stopped.
Q. It came to an immediate stop?
A. His front end had dropped dow11 where he could not
move.
Q. Was that car at a standstill at the moment of impact!
A. It did not travel verv far.
Q. ·was it at a standstifl at the time of impact 1
A. I imagine it traveled hvo or three feet.
Q. Before the impact took place OT after the impact?
A. After the impact.
Q. And the front bumper-that is, the right-hand front
bumper-of l\Ir. Thorns' car was pulled out or away from the
car toward the front; isn't tl1at correct?
A. I did not examine tl1e car.

page 13

~
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A. R. Jones.

Q. Didn't you look at his automobile?
A. I noticed that tho car was down. I was interested in
g·etting· Mr. Hobbs to the hospital, because I knew be was
hurt.
page 15 ~
Q. You knew that Mr: Hobbs had been hurU
A. Yes.
Q. And you wanted to take him to the hospital¥ Did you
notice tbe bumper-the front bumper-did you notice the
rig·bt-hnnd front of that bumper being pulled away from the
cad
A. No, sir.
Q. You did not notice that 1
A. No, sir.
Q. You don't say that it did not happen; you just did not
see it Y
A. I clidn 't do w·ha t.?
Q. You just did not see it?
A. I did not notice the bumper. The only thing I noticed
was the car.
Q. The automobile wllich you were in, after striking· Mr.
Hobbs' automobile, con tinned in an easterly direction about
90 feet up the street., didn't it¥
A. In that direction, around that distance, I imagine.
Q. That would be east on Hartford Street 'l
A. Yes, sir.
Q. And then it came to a stop on the north side of Hartford
Street, about 90 feet from the intersection J
A. Yes, sir.
Q. vVhile l\fr. Thoms' automobile remained within 3 feet
of where he was struck Y
page 16 ~ A. Yes, sir.
Q. :Mr. Thoms applied his brakes, did be not?
Mr. Thoms applied his brakes in that intersection Y
A. Yes, sir.
Q. Did you see the skid mark begin from his back wheel at
a point slig·htly east of the intersection and in the intersection 1
A. "\Vell, the skid marks, after I looked at them, looked like
they started at the sidewalk.
Q. Did Mr. Hobbs apply his brakes at all?
A. Yes., sir. I tl1ink 1\fr. Thorns was standing still whenQ. I am not talking about Mr. Thorns. I am talking about
]\fr. Hobbs. I understood vou to sa1r that :Mr. Thorns had
just moved about 3 feet when be canie to a stop at the time
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-0f the impact. I am talking about !Ir. Thorns-I mean, Mr.
Hobbs, the man with whom you were riding. Did he apply
:nny brakes at all?
1vir. Ryan: Judg·e, I think I am entitled to tell ]\fr. Jones
that if he does not und·erstand a question;to say so; if he does
not hear it or understand it. It looks to me like he is having
trouble. I may be wrong.
Mr. Bangel: I think he is having trouble, too, but not with
the questions.
page 17 } The Court: The statement was made before this
witness took the stand that he was hard of hearing, so there is a possibility that he may not be understand'ing the question..

Bv the Court:
·Q. Do not answer the question unless you fully understand
ihe question. If you do not fully understand it, either what
the words mean or if you don't understand the words, say
so. When you do fully understand what the question is., then
answer it.

By Mr. Bangel !
Q. Mr. Jones, are you having any trouble understanding
my questions 1 ·

A. A few back, I did.
Q. I am asking you now-don't answer it if you don't un·derstand it-whether :Mr. Hobbs applied his brakes before
the impact.
A. No, sir, he did not.
Q. Then he struck the automobile of Mr. Thorns without
11avinp; reduced his speed 1
A. I don't understand that question. You asked me if Mr.
Hobbs hit l\Ir. Thorns?
Q. That is the question I nsked you. I don't see why you
ean't understand it. You repeated it all right. You mean
that you don't know w·hat kind of answer to give
page 18 ~ me?
A. No, sir, Mr. Hobbs' car did not hjt Mr.
'Thorns.
Q. "\Vhat part of Mr. Thorns' car was struck?
A. The front part of his car was damaged..
Q. "'\Vasn 't that on tl1e rig·ht side, front t
A. Mr. Hobbs' car?
,Q. I am speaking about J\fr. Thorns' car..
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A. R. Jotzes.
A.
Q.
A.
Q.

A.
went
Q.
A.
Q.
A.
Q.

A.

What part of his car was damaged 1

Yes, sir.
The front end.
Wasn't that the right side, front Y
I would say the whole front encl, because his front encl!
down like that (illustrating}.
How about the right door panel~
Of Mr. Hobbs' cart
I am speaking· about :Mr. Thorns' car.
·what part of the car?
The door panel Y
No, sir. I noticed the front part of the car, and that is:

all.
Q. You dicl not notice whether it was damaged or not 1
A. Not the side.
Q. On its side, I am speaking on
A. No, sir.
Q. Do I understand you to say it wasn't damaged, or that
you did not notice f
pag·e 19 ~ A. Sir 1
Q. Do you mean by that that. you did not notice,.
or it was not damaged?
A. Well, I did not go back to Mr. Thorns' car, within five
feet.
Q. You were asked wI1etI1er yqu knew l\fr. Hobbs. You are
related to him, aren't you 1
A. He married my wife's sister,. yes., sir_
Q. She was in the cart
A. I was in the car.
Q. And she was in the carf
A. My wife's sister was in the cm:·_
Mr. Bang·el: That is all.
RE-DIRECT EXAMINATION..
By Mr. Ryan:
Q. You mean that 1\Irs. Hobbs was fn t11e car?
A. That is right; Mrs. Hobbs was in the car. That is my
wife's sister.
Q. Was there anyone else in the car besides yon and Mr ..
and Mrs. Hobb?
A. That is all.
Q. You testified that the impact threw you up info the top
of the automobile!
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Helen 1. II obbs.
A. Yes, sir; and put a knot on the top of my fol'cpage 20 } head.
Q. I will ask you one Just question. An intersection is square, the part out in the middle. In what part of
the intersection did the _two cars come together; about in what
part?
A. I would say exactly in the middle.
Q. Mr. Bangel was questioning you-and I don't know
whether it has !?.'Otten over to the gentlemen of the jury-but
he asked you: Did the accident happen in the gully?
A. No, sir.
Q. I want to get that straight. I don't know whether you
answered that it did or did not. But you say it happened in
the middle of the street 1
A. In the middle of tl1e street, yes, sir.
Q. And if you said it happened in the gully, you misunderstood his .question f
A. No, sir. It happened right in the middle of the intersection.
Mr. Ryan: That is all.

•

•
page 33
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HELEN I. HOBBS,
called as a witness on behalf of the plaintiff, having been first
duly sworn, testified as follows:
Examined by Mr. Ryan :
Q. You are Mrs. Helen I. Hobbs, the wife of Mr. George
R. Hobbs?
A. Yes.
Q. "\Vere you with him on the day of his accident with Mr.
Thorns!
·
A. Yes, sir.
Q. "\Ve have bad cletafls about what happened prior to the
Acc·ident, and so forth, so I wil1 take you rigl1t up to the scene
of the accident at Douglas and Hartford Streets in Portsmouth. In which direction were you all traveling-. That is,
the .car you were riding in?
A. ·we were going north on Douglas.
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Q. At what speed, Mrs. Hobbs¥
A. You mean at the time(J. Say half a block away from where the accident happened,
at what speed were you running· along·?
pag·e 34 ~ A. \Ve were going about 20 or 25 miles, I suppose.
Q. And what was the condition of the lighting equipment
on your automobile?
A. You mean if we had our lights on¥
(J. That is right.
A. \Ve had our lights on.
Q. rrhe headlights'
A. Yes, sir.
Q. As you approached the intersection, what occurred at
the intersection l
A. \V ell, Mr. Hobbs slowed down when he got to the intersection to cross, on account of the fact that there was a bad
place in the road there. Some people call it a gully. I don't
know what you would call it.
Q. Did you see anything coming from the right or left!
A. No, sir.
·
Q. \\7here did this accident happen; in what part of the
intersection¥
A. ·well, Mr. Ryan, I ":ould say just about middleway.
Q. Who struck whom¥ That is, which car struck ,vhich cad
A. Mr. Thorns' car struck our car.
Q. And what type of blow was iU
A. "\Yell, it was a terrible blow, I would say.
page 35 ~ Q. Diel you notice after the accident the type of
lights that l\Ir. Thorns was using on his car 1
A. I never saw any lights on his car but the small lights
on the fender-or if that is where they have them-your
litUo parking lights.
Q. You don't know know exactly where they were, but you
saw no headlights f
A. No, sir; just the small lights.
l\Ir. Ryan: That is all.

CROSS EXAMINATION.
By l\fr. ·wormington:
Q. Mrs. Hobbs, as I understand from your description of
those lights, they were located in some area other than the
a rear of the headlights. Is that correct Y

George R. Hobbs v. J. C. 'Thorns.
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Hden I. Hobbs .
.A. In the -grill; I think that it what you can it.
Q. In other words, you have your headlights here, and over
,on one side or the other, or something like that, would be
the small lights!
A. Yes, sir.
Q. They are the ones you are referring to f
A. Yes, sir1
·Q. Are you positive of that, Mrs. Hobbsf
A. That the ligl1ts w·ere in the gr'ill?
Q. 'That the lights you saw ""ere in a .separate
11age 36} location from the headlights!
A. Yes, sir..
Q. That you are positive oU
A. Yes, slr.
Q. And you saw tllis after the accident?
A. Yes, sir.
Q. And you saw that for the first time after the accident;
·is that correcU
A. That was the first time I had seen the lights?
Q. Yes; that you had paid any attention to the lights?
A. Yes, sir.
Q. So you don't kno,v· what the condition of Mr. Thorns'
lights were before the accident or during the accidenU
A. I never saw Mr. Tl1orns' car, or anything.
.
Q. That is as I understand lt. So you are unable to state
what condition his beadlig·hts were in, whether they were on,
·off or what they were doing, until after the accident had oc<·nrred?
A. That is right.
Q. Isn't tlrn t correct?
A. That is right.
Q. Did you lo.ok either way, to your right or left, as you all
·approached the intersection?
A. Yes, sir.
Q. And you saw nothing coming?
-page 37 } A. Yes, sir.
Q. ,Vhere was your car when vou looked to the
·right and left?
..
A. We were right at this gully.
Q. Right at the edge of the intersection?
A. Yes.
Q. And how far down could you see?
A. I am not a judge of distance.
Q. Give your best estimate. I don't expect an exact figure,
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Helen I. Hobbs-.
but just your best judgment as to how far you could see U:[Jl
and down Hartford Street when you lookedf
A. I would say around 50, maybe 55 feet.
Q. You could not see at least a block in eithe1' direction?.
A. No, sir.
Q. ·when you were right at the edge of the intersection i
A. No, sir, you cannot.
Q. ·what was there to prevent you from seeing it, :M:rs~
Hobbs?
A. They have a high fence at this house on the corner-on
the back of that house-. Then they have shrubbery there, ancl
I think there is a tree rig·ht there on that corner.
Q. And, of course, in December there was no foliage on
any of these trees, was there t
A .. No, sir.
page 3S ~ Q. And there were, of course, no fences or anything on the sidewalk? You could see from the·
sidewalk on, couldn't you?
A. On Douglas they have- those stones·Q. I am speaking about Hartford now.
A. Yes.
Q. They have a sidewalk on Hartford, donrt tiley?
A. That I don't know. I don't know if they have a sidewalk.
Q. ·r don't mean necessarily a paved sidewalk. ,Yhat I
meant by that, there· is an area of perhaps 10 or 15 or
20 feet from the side of the private lots to the edge of the
curbing on which there are no Tmildings or fences,. or anything
of that sort Y
A. That little fence starts at the back ..
Q. At the back of what f
A. That house; the people who live on that corner.
Q. So there is no fence in t!le front yard 1
A. No, sir. But, the fence comes out so on the side that
you can't see down Hartford Avenue-.
Q. But that fence does not go out over the sidewalk, does it t
A. If you call it a sidewalk ..
Q. What I am speaking of-do you understand the area y·
A. I told you I di:cl not Imow if there was a side·page 39 ~ walk there.
Q. I am just using tl1at as a term. "re will call it
the space where if there were a .sidewalk, the sidewalk woukl
be.
A. Yes.. It goes out to the streeL

George R. Hobbs v. J. C. Thorns.

17

Helen I. Hobbs.

Q. The fence docs f
A. Yes, sir.
Q. All the way out to the street, to tl10 edge of the curb?
A. I am not going to be positive on that because I don't
know, but I do know that the fence goes ont far enough so that
you cannot see down· Hartford.
· Q. ,vhen you are whore?
A. ,vhen you are at this intersection.
Q. I beg your pardon.
A. ·when you are at the intersection.
CJ. You mean to tell us that when you are at the edge of the
intersection you cannot see up and down Hartford Street?
A. No further than I just told you: About 50 feet.
(J. About 50 feet 1
A. Yes, sir.
Q. And your husband, as he approached the intersection,
did not put on his brakes, did he 1
page 40 ~ A. He wa.su 't going fast enough to put on brakes.
Q. Did he put on his brakes?
A. No, sir, not tlmt I know of.
Q. At no time during the entire affair until after this accident did your husband apply his brakes, did he?
A. That I can't say. I wasn't driving.
Q. So you are not in a position to say yes or no, I take iU
A. I would rather not answer tlrnt, because I don't know.
Q. I want you to tell me whether you can answer it or not.
A. I think I am entitled to answer ''I don't know."
Q. ·when he hit this gully the car bounced, didu 't it1
A. No, sir. vVe did not hit the gully.
(~. You went across it, didn't you?
A. Yes, sir.
Q. .A.n<l the accident happened just after you crossed the
gully, didn't it?
A. Yes, sir; about mid<lleway of the road.
Q. And the car of l\Ir. Thorns stopped jnst about at the
point of impact, did it not?
A. I think so.
Q. And your car continued on for some distance, turning
right an<l going east down Hartford Street, in the direction
that l\fr. Thorns was beading; is that correct?
page 41 ~ A. Yes, sir.
.Q. And it :finally came to a halt over on your left
side of Hartford, which I think would be the north side of
Hartford, isn't that right? Do you follow me on that? If
you <lon 't, I will try to make myself clearer 1
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A. ""\Ve was going east on Hartford.
Q. ":'"hat I am speaking of was where your car finally came
to rest. It came to rest on the north side of Hartford and
well east of the intersection. Is that correct, or can you
visualize thaU
A. No, I can't, exactly, but I do know that we were head~d
in the same direction that :Mr. Thorns was.
Q. And facing in that direction on your left side of Hartford; isn't that correct?

The Court: Let me orient the witness a little.
By the Court:
Q. You were coming north?
A. Yes, sir.
Q. On Douglas, were you not?
A. Yes, sir.
Q. North would be over here, and .east would be in this
direction. That was the direction in which this gentleman
wus going. The question was: ·when your car came to rest
·on Hartford, was it on the north side or south side
page 42 ~ of Hartford Street? That is the question. Is that
clear 7
A. It is clear, but I don't know which is north and which
is south. .
Q. Well, you were proceeding north on Douglas?
A. Yes, sir.
Q. So the north side of Hartford Street would be on the
far side 1
A. Then we were on the north side.

By Mr. "\Yormington:
Q. Could you give us any estimate, J\frs. Hobbs, as to how
far from the intersection you finally stopped?
A. About the length of three cars, I would imagine.
Q. About three carlengths.
A. I don't k)10w how much distance that would be.
Q. Did you pay any particular attention to the damage to
either or both cars after tlie accident-the location of the
damage and the extent of it?
A. No, sir, because I had a sprained ankle.
Q. So you are not in any positionA. And I got out of the car-tried to get out-but I found
that I coulcl not, so I got back in.
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Q. You <lid not pay any particular attention to the damage
,on either car?

A. N:o, sir. I only looked back out of the back windshield
:and I could see the front end of Mr. Thorns' car. It looked
like it was almost touching the ground.
page 43 } ·Q. It looked like. it had dropped down, so to
·speak ; is that tl1e idea 7
.A. Yes, ·sir.
:Mr. ·wormington:

That is all.

RE-DIRECT EXAMINATION..
~By Mr. Ryan:
Q. When you saw him, he didn't have any headlights on?

lfr. Bangel: She did not say that at all. She said that she
-saw small lights on it.
Mr. Ryan: I said, "He didn't have any headlights on?"
By Mr. Ryan:
Q. What kind of lights did Mr. Thorns have on the carT
The Court :. She has already testified to that.
A. The small lights ; no headlights..
By Mr. Ryan:
.
. ..
Q. As to this fence you are talking about, can you
see th1·ough that wooden fence?
A. No, sir.
Q. How dark was it at the time of the accident?
A. Mr. Ryan, I would call it around dusk at that time of
dav in December.
page 44} Q. What time did the accident happen, approximatelv?
A. ·wen, I think Mr. Thorns put on the statement "at
·5 :30.''

Mr. Ryan: That is all.

•

•

•

page 47}

•

•

.
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GEORGE R. HOBBS,
the plaintiff, having been :first duly 5'YOrn, testified as follows ::
Examined by Mr. Ryan:
Q. You are Mr. George R. Hobbs, the plaintiff in this case7·
A. Yes, sir.
Q. What is your age,. sir! .
A. 62 the 2nd day of this month ..
Q. At the time of the accident, of course,. you were 6U
A. 61, yes, sir.
Q. What is your occupation, sir t
A. I am a clerk in the ABC Store.
Q. How long.have you been connected with the ABC Board-?'
A. 18 years the 23rd of this month-I mean, the 26th of
this month.
·
Q. "\Vhere do you reside Y
A. 1118 Poindexter Street, South NorfoTir.
Q. On the day of this accident where were you before yon:
started out on the trip 7
page 48 ~ A. Admiral's Road.
Q. We heard Mr. Jones testify as to the routeyou took. Is that approximately correct!
A. That is right.
.
Q. So we won't go over that. Since this accident happened
have you been to the scene of the accident at my request and
measured the distance or the widths of the two streets?
A. I have, yes, sir. I don't mean that I measured them
with a tape, but I stepped them off.
Q. On what street were you travelingt
A. I was traveling on Douglas.
Q. What is the approximate width of Douglas Streett·
A. Approximately 30 feet.
Q. Did you measure Hartford Streett
A. Yes, sir.
Q. How wide is that f
By the Court:
Q. Is that the paved po-rtion of Douglas?
A. Yes, sir.
Q. The paved portion of Douglas is 30 feet wide, approximately?
.
.
A. In the center of this street there is a dark strip. It looks
like the street has been extended on each side.
pag-e 49

~

By Mr. Ryan:
Q. You measured from
what to what- t
.
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A.
Q.
A.
Q.
A.

From curb to curb.
Did you measure from curb to curb on Hartf or<l 1
Yes, sir.
Approximately what is the width of Hartford¥
25 to 27 feet.
Q. As you approached the scene of this accic}ent, at wlwt
speed were you driving as you came on up there in the middle
of the block?
A. At the time I left Admiral's Road until the accident I
tlid not exceed 25 miles an hour nowhere. In that block I
. feel confident that I did not exceed 20 miles. ·when I got
within, I will say, 12 or 15 feet of the intersection, like any
n.ormal motorist, I touched my brakes and pulled her down
to probably 10 or 12 miles an hour, because I saw that gully
in front of me. Naturally, I looked to my right and my left
and I did not see anything at all, and I ca8ed on out. Just
about the time I got in the middle of the street I heard something and I flashed my eyes. It was right on top of me,
probably as close to me as from here to that table. There
was nothing I could do. There was no use to stop. Even if
.I could have, I would have still been right in front of it. I
pulled the car a little to the right to keep him from hitting me
right broadside. It caused :Mr. Thorns' car to kind
page 50 ~ of go glancing. I tried to get out of the automobile
after it happened and discovered that I couldn't.
I stuck my head out of the window and looked down and I
could see where the glancing blow got my left-hand fender.
I tried on two or three occasions to get out and couldn't. Mr.
,Jones tried to help me and discovered that he couldn't, so I
just had to stay there until the ambulance arrived. They
taken me out bodily and put me on the stretcher.
Q. ·what kind of lighting equipment was on the two automobiles at the time of the accidenU
A. On Mr. Thorns' automobile-that was outstanding to
me-there were lights, I will say, as wide as your three fingers
and about that long (indicating). The big headlights were
not on-the bright lights.
·
Q. ,viiat kinds of lights did you have on?
A. Bright lights-headlights. I don't mean the raised
lights; I mean that they were dropped.
Q. The low-beam headlights?
A. Yes, sir, low-beam headlig·hts.
Q. Could you describe how dark it was at 5 :30 that afternoon?
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A. "'\V ell, I would <lescribe it as hazy-dusk; a typical December day.
Q. You heard Mrs. Hobbs testify about being able to see
to the left'?
page 51 } A. Yes.
Q. "\V ould you tell the gentlemen of the jury
something about that; what was your reaction to that Y
A. I would say 10 or 12 or 15 feet from the intersection you
can very likely see safely between 50 and 75 feet. Of course,
you g·et out where you can see past the curbline, you can see
n. half block or more.
Q. As to this fence we have heard about, can you see
through that fence 1
A. No, sir.
Q. How high is that fence 1
A. I would _say the fence is four or four and a half feet
high1
Q. And you canuot see through it?
A. No, sir.
Q. As you started into the intersection, which way did you
look first 1
A. Both diredions; right first.
Q. And then you lookedA. -left.
Q. Di<l you look anywhere else?
A. Not particularly, no, sir.
Q. Did you see any other traffic tlwre?
A. Ko, sir.
page 52 } Q. Did you sec the car come up that ,ve have had
testimouv about?
A. No, sir. As i' said, I could not. get out and go hack to
see anything.
That ,vas why I ·had Mr ..Jones to get out
and look so far as license numbers, and so on, were concerned.
Q. In cross examining Mr. Jones, Mr. Bangel said something about a car parked on the northwest corner.
A. I did not see him, no, sir.
Q. vVas there any car over there 1
A. Not that I saw. Of course, you could be driving down
the street most any day, and an automobile would be parked
somewhere and you have no particular reason to check it to see
if there is one there.
Q. You saw no car parked there with heatl1ights?
A. No, sir.
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Mr. Bangel: He did not say that at all. Ifo Haid that he
:did not know. You are trying to make him say that he did 1wt
see something. He suys that he doesn't know. He is your
witness.
Mr. Ryan: .AU right.
.
Mr. Bangel: You are bound by his m.~swer..
By Mr. Ryan:
Q. There has been testimony that your auLomobile went
into Hartford after the accident. How far did
page 53 ~ your car come to rest from the intersection 1
A . .A.proximately 25 or 30 feet. In other ,, ords,
:after it hit me and swung me to that angle-I could use my
right foot-I mean my left foot-all right. I put t.he ear
·out of gear and let it roll to clear the street.
Q. You testified previously that you heard something and
you glanced to your left-

Mr. '\V orrnington: Your Honor, he did not say anything
:about hearing anything. I think if we check the record1\Ir. R.yan: "'\Ve will vouch for the record on that.
Mr. vVorming:ton: My recollection isThe Court: Suppose you rephrase the question.
Mr. Ryan: I intended to ask him what did he hear.
1\fr. ·wormington: I am certain, Your Honor, that he said
be heard nothing, or simply said nothing about having heard
Rnything.
By lVIr. Ryan~

Q. Tell us, i\fr. Hobbs, what did you testify to? Did you
say anything about heat'ing something?
A. Yes, sir, I did.
Q. All right, sir. I thought yon did.
A. I did not even have time to tum my head. It was just
:a question of flashing my eyes to the left.
Q. ··what did you hear¥
A. There was nothing there except Mr. Thorns' automobile
for me to hear.
l)age 54 ~ Q. You heard his automobile 7
A. Yes, sir.
Q. Did you not.ice the condition of his lights at that point?
A. Yes, sir. That was the most outstanding thing to me.
Q. After this accident happened you were taken to what
hospital Y

24

8u1m.mie Court or Appears of Virgini'm
George R. Hobbs.

A. DePanL
Q. ·what did they do for yon there,. Mr. Hobbs!
A. They taken me in the emergency room and examined
me. After the doctor checked me-it is just a habit of mineI asked him, ''In what kind of condition am H" He said,,
"Nothing is the matter with you except the accident." Of
course, he did not know the details of that. He taken m~ in
the room, and, of course, put me on the bed.
Q. ·what kind of bed were you put on Y
A. A regular hospital bed with boards under- it ..
Q. I get you. How long were you in the hospital, and what
kind of treatment did they render you there at the hospital 1
· A. I had to have something to make me sleep, and a laxative. Of course,. they taken pictures.
Q. On what part of your body did you lie·J
page 55 ~ A. Flat on my back.
Q. For how lougf
A. From the time I went in the hospital until the morningafter I was home. In other words, when they hrought me
home the doctor put me in bed,. flat of my back, and there
were boards under there.
Q. Did you have any pain from these inj.uries t
A. ,vell, in the early part of the night at the hospital they
did not bother me much, but along about four o'clock in the
morning, if I had been to sleep, I would wake up and it would
just g·ive me fits right in the lower part of my back.
Q. You could not turn 1
A. I could not turn on either side, no, sir.
Q. ·when did you return to work-what dayt
A. The 4th day of March. That was at my request. Dr..
Simpson asked me, "Do you have to stand on your feet very
much f" I said, "No, sir." He said, '' Do you have to <lo
any liftingf" I said,. "No, sir." He said, "Well, I. reckon
you can go back if you can sit down when you do. most of
your work.'' Of course, that is not a regular routine under
normal conditions, because if my condition was normal I
would just run and grab two or three cases of whiskey that
weigh approximately 50 pounds. The fellows in the store
won't let me do that.
Q. .Are you having any trouble at the present
page 56 r time with your injuries f If so, tell the jury about

it.

A. With my back, you mean Y
Q. Yes, sir.

George R. Hobbs v. J. C. Thorns.

25

George R. Hobbs.
A. Well, in my back there is a dull ache all the time. I wake
up during the night. Probably I have slept an hour and. a
half or two hours, and I have to change positions, and I probably stay awake a half or three-quarters of an hour before I
g·o to sleep any m01·~. As to my pelvis., without a cushion in
the chair I can only sit on my left side just a few minutes at
a time. I have to shift to take the pressure off of it. Of
course, my leg, that is worse sometimes than at others. Sometimes it will go for approximately a ,veek and I don't have
any pain at all in here, and then .maybe tomorrow it will be
just the same as if you had the tooth ache.
Q. Are you having any trouble in the foot, itself?
A. Yes, sir. I can't use it properly.
Q. What kind of trouble are you havingf
A. ·well, my toes, I don't have no control over them so far
as bringing them up is concerned. I can carry them down all
right and can straig·hten them out, but I can't bring them back
at all.

Mr. Ryan: Your witness.
page 57

~

CROSS EXAMINATION.

By M:r. "\Vormington:
Q. M:r. Hobbs, as I understand., going back for a moment
to the accident, you never saw Mr. Thorns' car until it was
four or five feet from you, practically on top of you¥
A. Yes, sir, that is right.
·
Q. Isn't that correct?
A. That is correct.
Q. And you say at that time it had these lights on it, on the
fronti
A. That is right.
Q. Your eyesight is normal, is it not?
A. Yes, sir.
.
Q. And there was nothing to have prevented you from seeing those lights earlier, was there?
A. ~roviding how fast be was traveling; how quick he got
there.
Q. You don't know how fast he was going., do you?
A. No, sir, I don't.
Q. It is my recollection that yon said when you were some
15 or 20 feet-first, for just a moment: At the time you saw
him you were actually in the intersection then, weren't you?
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A. Y m;, sir; I was almost right in the middle of
the street.
.
Q. It is my understanding that you ·said at t}1at
corner, when yon were some 15 or 20 feet back from the
corner, you coul<l see some 50 or 75 feet to your left. Isn't
that correct?
A. Between 50 and 75, I would say.
Q. And then of comse, the closer you g·et to the intersection., the further you can see down that street. Isn't that correct 01
A. That is correct.
Q. So that when you arc actually in the intersection you can
see a considerable distance to your left and to your right down
the street?
A. If I was in the middle of the street I could see a block.
Q. And that is where you were when you first saw him, when
he was only five or six feet away?
A. That is rig·ht; aucl I was in tlrn middle of the street.
Q. I understand that. And, I take it, that within a matter
of a split second or so after you saw him the accident happened?
A. That is right.
Q. It is my understanding that his car stopped about at the
point of impact. IR that correct?
A. I will say it this way: It swung me to an
page 59 ~ ang·le which thrO\vecl his car approximately behind
me. As I said, I wa~ unable to get out to see anything. But, it was a very sudden and a solid impact.
Q. I understand. You .did not get out. of your car?
A. I could not.
Q. So you, of course, are unable to testify one ,vay or the
other as to the location of damage on Mr. Thorns' car?
A. No, sir.
Q. You returned to work on !Iarch 4th, as I understand?
A. Yes, sir.
Q. And you 11ave not lost any time subsequent to that¥
A. I have not lost any time., no, sir.
page 58

~

Mr ...Wormington: That is all, sh .

•
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HERMAN F. DRUMMOND,
ealled as a witness on behalf of the defendant, having been
first duly sworn, testified as follows:
Examined by :Mr. Wormington:
Q. Will you state your name, please?
A. Herman F. Drummond.
'Q. What is your occupation, Mr. Drummond?
A. Special agent of the Federal Bureau of Investigation.
'Q. Do you know Mr. and Mrs. Thorns here t
A. I do.
Q. Are you any relation of theirs?
A. I am related by marriage.
Q. As I understand the situation, you did not see this particular accident in question, did you 1
A. No, sir.
Q. Had you seen Mr. and Mrs. Thorns immediately prior
to the accident Y
A. Yes., sir.
page 63 } Q. And where had you seen them and under wl1at
circumstances Y
•
A. They were visiting at my home on Surry Street.
Q. About how far is tl1at approximately from the scene of
this accident Y
A . .Approximately four or maybe five blocks.
..
Q. What was the first knowledge you had tl1at the accident
had happened?
A. I received a telephone call from l\frs. Thorns.
Q. And what did you do as a result of that call?
A. I immediately ~;ot in my car and went down to where the
accident had occurred.
Q. To the scene of the accident?
A. Yes, sir.
Q. Did you observe the cars there at the scene of the accident?
A. I did, sir.
Q. Where was Mr. Thorns' car when you got there?
A. Mr. Tl1orns' car was in the intersection.
Q. And facing in what general direction Y
A. It was facing towards Mount Vernon Avenue. I believe
that is east.
The Court: That would be east.
A. I think that is east.
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page 64 } By Mr. Wormington:
Q. Was his car in a direct easterly line t
A. No, sir. His car was in the intersection at an angle.
Q. From tlle driver's standpoint, would it be to the driver's
left or to the driver's right?
A. To the driver's left. It would be in a northeasterly direction; I believe it would be.
Q. Approximately then, I take it, about a 45 degree angle
to its left?
A. Approximately, yes, sir.
Q. Did you.n~tice the other carf
A. Yes, sir~ ·
Q. And where was that car situated?
A. That was also on Hartford .Street or Avenue, in an
easterly direction on the left-hand side of the street.
Q. That would be the left-hand side going east t
A. Going- east., yes, sir.
Q. Approximately how far was it from the intersection Y
A. Approximately, to the best of my recollection, it would
be around 25 yards; maybe a little further.
Q. That would be approximately 75 feet., or a little further 7
A. Yes., sir.
page 65 } Q. Did you have occasion to notice the location
of the damage on either 01; both cars; where the
cars were damaged f
A. I noticed :Mr. Thorns' car, because I told the wrecking
company-whoever came and got it; I forget his name-to
move the car.
Mr. Ryan: I object to what he told him. He can tell what
he saw.
By Mr. W ormingion:
Q. Don't tell what you told.
A. No, sir. As I observed the car I saw that the fender
was smashed down on the car. The damage on the car was
on the right front.
By the Court :
Q. Which car was tlrnt, Mr. Drummond f
A. Mr. Thorns' car.
Q. The rig·ht front¥
A. Yes., sir.
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By Mr. ·w ormington:
Q.
as there any dmnage that you l'ecall on the right side 1
A. I observed this car later and noticed the damage on the
side. 1 did not notice the damage on the side that evening.
Q. "\Vhen you later observed it, bad it been repaired f
A. No, sir.
page 66 ~ Q. "There was the damage that you observed on
the side? Where was it located 1
A. On the right side of tl1e car?
Q.. And where in gene ml on the right side?
A. Down along·side the body. I don't kno,Y exactly where
it was. There was a scratch mark.
Q. Did yon observe the clnmag·e to the other cart
A. No, sir., I did not.
Q. Diel you have any conversation concerning the accident
with anybody there at the scene, concerning how the accident
happened¥
A. No, sir.

,v

CROSS EXAMINATION.

By Mr. Ryan:
Q. This accident happened apparently right in the middle
of the intersection, didn't it, Mr. Drummond?
A. I don't know, sir, exactly where it happened. It happened before I got there.
Q. Could you tell from the debris, or the mud knocked off
the fenders, where it happened, or did you notice tlmU
A. I noticed it in the stl'(~et there., but I am not in a position to say exactly where it happened because I did not take
any measurements.
Q. You say that l\Ir. Hobbs' car went about 75
page 67 ~ feet from the intersection. How did you figure
that 1 Could you tell us? You did not measure it
or step it off, did you 1
A. No, sir.
Q. Could you tell us approximately how many carlengths
it was, rather than in feet-your best judgment; your best approximation 7

A. It would be an approximate estimate of 10 carlengths.
The Court: It would be kind of a short automobile,
wouldn't it f
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Officer W'llliam E. Bennett.
By Mr. Ryan:
Q. How long; had Mr. and Mrs. Thorns been at your home Y
A. Probably a couple of h_ours.
Q. Had they been there for lunch, or anything like that?
A. No, sir.
Q. They just. dtopped by for a friendly visit, and they are
relatives of yours?
A. Relatives of my wife .

•
page 72
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OFFICER. WILLIAM E. BENNETT,
called as a witness on behalf of the defendant, having been first duly sworn, testified as follows:
Examined by Mr. Bangel:
Q. State your name., please, sir T
A. Sergeant ·wmiam E. Bennett, Portsmouth Police Department.
Q. You have been connected ,vith the Police Department of
the City of Portsmouth for how long, Sergeant t
A. Approximately 10 years.
Q. On the 16th clay of December of last year did you go to
the intersection of Doug-las Avenue and Hartford Street?
A. Yes, sir.
Q. To investigate an accident?
A. Yes, sir, I did.
Q. ·what were the positions of the automobiles when you
·arrived 1
A. There wns a '51 Plymouth automobile facing east at the
intersection of Hartford and Douglas. He was a little past
the center of the interseetion, east on the street. He was a
little beyond the center of the intersection.
Q. -In the intersection, you said?
A. Yes, sir. Then I found a '39 Chevrolet on the north side
of Hartford Street, a few yards beyond the intersection. It
was parked at the curb on the north side of the
pag·e 73 ~ street. I don't know the exact distance; probably
somewhere between 25 and 30 yards, approximately.
Q. Hartford Street runs in what general directions?
A. East and west.
Q. And Douglas Avenue?
A. North and south.
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'Q. At the intersection of Douglas and Hartford on .the
south side is there anything unusual in that gutter?
A. Yes., sir. There is a defect in the road. There is ·a dipwater drain-which gives it a U-sbape.
Q. If you were to undertake to cross that spot at any appreciable speed, what would happen!
·
]\fr. Ryan: There is no evidence of any appreciable speed.
The Court:: I sustain the objection.

J3y Mr. Bangel:
Q. .A car traveling north ·on Douglas Avenue, going 10 to
15 miles an hour crossing that gully, what would happen!
Mr. Ryan: If he has ever tested that.
J3y Mr. Bang·el:
Q. Do you go across if often¥
A. Yes, sir, I have crosse·d it.
Mr. Ryan: If he .has ever made any such test, Your Honor,
as to what would happen at 10 or 15 miles an
page 74 } hourThe Courb I 'Sustain the objection.
:M:r. Bangel: We wish to show later just what we expect
fo prove before he leaves.
By Mr. Bangel:
Q. Was there anything said to you by either party in the
presence of the other as to what caused this accident?
A. Mr. Bangel, I did not write down any statements. State- ·
ments were made, but whether both were present at the time
they were made., I can't say.
Q. If there is any doubt about it, you cannot testify to it.
A. I can't say.
Q. Did you notice whether there was any debris in that intersection?
A. Yes, sir, there was some debris.
Q. Where was that debris?
A. It was a little from the dead center of the intersection
toward tbe southeast corner.
·
Q. .So if that intersection were divided into four equal parts
it would be in which one of those parts t
A. It would be the southeast part.
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Q. Now, in addition to the dcbriff tha:t you found in that
part of the street, were there any skid marks of any kind?
A. Behind the 151 Plymouth I found almost a carleng·th of
skid marks.
pag·e 75 f Q. Did tllat skid mark begin in tbe intersection
or before reaching· the interse·ction?
A. About tl1e curbline, or a little beyond the curbline.
Q. When you say "beyond the curbline"'-·
A. About the curbline.
Q. So the rear wheels of the '5I car were at the curbline-

Mr. Ryan: How does. he- know that they ,1tern the rear
wheels!
·
A. I could not say which wheels·. they were-. I just noticed
the Uack markings.
·

By Mr. ·Bangel :Q. Vvas that behind the car wI1icI1 ,1;ras traveling· .east on
Hartford!
A. It was a '51; a Plymoutli. I might have- the ye·ar wrong-~
Sometimes one, year looks like tllc other.
The Court:- I suppose you gentlemen can agree that it was:
the Thorns automobile?
Mr. Bangel: Yes, sir·.:.
J\fr. Ryan~ Yes~
By Mr. Bangel :Q. The car which was heading east 011 Hartford f
A. Yes, sir..
page 76 f-

CROSS EXAMINATION.

By Mr. Ryan:Q. Mr. Bennett, is tba:t your name!
A. Yes, sir.
Q. Mr. Bennett, you say the debris was in the street. I be._
lieve at first you said tI1at the debris-the dirt in the streetwas near the cerrteT of the intersection., wasn rt it f
A. It was near the cente1~, a: little to- tlle southeast.
Q. Did you noiice that Mr. Hobbs 1 car-that is, the Chevro·Iet-was damag·ed at the rear part of the left front wheeH
A. I think on my report which I filed I had "the left front.'"
That would take in any section..
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Q. You don't recall whetlier it was the front part or the
rear part?
A. We don't go into particulars on it.
Q. So if the debris were here where the car was stru(!]{, and
assuming it was struck at the rear of the front wheel, the front
of the car was somewhat ahead of where the debris would have
been, wasn't it 1
A. Explain that again.
:Mr. wrormington: Your Honor, I think that is a hypothetical question.
e object to that.
page 77 ~
The Court: I sustain the objection.

,v

By Mr. Ryan:
Q. This dip that the:v talk about is not too deep? There are
plenty of them all over the city, aren't there 7
A. It seems that you want me to explain the dip. I live in
that section and I cross that road. You have to come almost
to a stop to come a.cross it.
Q. Isn't it a rolling sort of long dip f
A. Yes.
Q. The dip is as wide as from you to me, isn't it!
A. No, sir. It is a good dip. It is a little sharp dip in the
road.
·
Q. How wide is it?
.
A. I would suggest something about like this ·(indicating).
I never got out and measured it. I ride across it.
·
Q. Isn't it more like 8 or 10 feeU
A. No., sir. It is something about like this (indicating).
Q. How deep is it, if you know?
A. It is g·ood and sharp. I don't know; I never measured
it. I cross the road and I know that you have got to really
slow do,vn to cross it.
Q. How deep is it from the level f
A. I don't know, sir.
page 78 ~
Q. And you say it is not but about three feet
wide?
A. About like this (indicating).
Mr. Ryan: : That is all, Judge .

•

•

•

•

•
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B. W. Baker-J. 0. Thorns
B. W. BAKER,
called as a witness on behalf of the plaintiff, having been first
duly sw·orn, testified as follows:
Examined by Mr. Ryan:
Q. ·what is your full name Y
A. B. W. Baker.
Q. ·what is your occupation, sir?
A. Deputy City Sergeant for the City of Portsmouth.
Q. During the rece8s period did you go to the corner of
Douglas and Hartford and examine tl1e gully on the south
side of the intersection there?
A. I did.
page 79 r Q. -what did you findf Suppose you explain to
the jury just what you found, Mr. Baker.
A. I found a three-foot concrete apron that the water flows
along, and a valley gutter on either side of it; a gradual slope
of about 12 feet.
Q. That is what I was g·etting to. As you come north on
Douglas Avenue and approach Hartford, from the level of
Hartford wl1ere it slopes down to this gully you say it is 12
Q. And from the highest level of Hartford·f
A. Yes, sir.
Q. How deep a depression would you say there is in the
gully from the level of the street-level of Douglas A venue Y
A. From the level of Douglas Avenue it is about a foot.
Q. And from the rig best level of Hartford Y
A. From Hartford it would be about a foot and a half.
Q. And this gully overall is about 12 feet from the beginning of decline on up to the end of the decline Y
A. Yes, sir.

Mr. Ryan: That is all, Juclge.
Mr. Bangel: No questions.
~

J. C. THORNS,
the defendant, having been first duly sworn, testified as follows :

page 80

Examined by Mr. Bangel:
Q. State your name, please, sir.
A. J. 0. Thorns.
Q. How old are you Y
A. 66 years old.
Q. Where do you live?
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A. W.est Norfolk.
Q. l\fr. Tl1orns, were you driving an automobile on the 16th
tlay of December of last year in the neighborhood of 5 :00
o'clockt
A. I was.
·Q. Whose automobile were you driving?
A. Mine.
Q. Who was with you, if .anyone t
A. My wife.
Q. ~n what direction ,1rere you going!
A. East.
Q. On what street t
A. On Hartford.
Q. Hartford runs east and west t
A. Yes, sir..
'Q. And you were going in an easterly direction along Hartford Street?
A. Yes.
Q. Does Hartford cross Douglas ..avenue?
page 81 } A. Yes, sir.
Q. And Douglas Avenue runs in what directions?
A. North and south.
Q. How fast were you traveling as you approached Douglas Avenue?
A. Well, I wasn't going at no time, after I got on Hartford,
over 18 to 20 miles an hour-at no time, before I put my
brakes on for a stop, when I was meeting the approaching
car at the intersection.
Q. When you reached the intersection of Douglas A venue,
what, if anything, did you do?
A. I put m~r brakes on. Then I saw a car parked on my
left there on Douglas. So when I passed that approaclling
,car meeting me, I had put my brakes o-p and slowed down so
I could see what he was going to do before I started across,
you see. So, I saw he was still standing still, and I throwed
my eyes up south on Douglas and I saw this car there about
75 or 80 feet, and it looked like he was having engine trouble,
of some kind. He was going very slow. So then I continued
·on across the intersection. I saw then that he commenced to
speed up. So then it looked like at the speed h~ was getting up
all the time, he was going to hit my car broadside, and hit my
wife, so I put my brakes on about that far (indicating) after

,,..
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I had entered Douglas Avenue; just about threepage 82 ~ or four feet. That showed my skid marks until I
was hit. I was hit and knocked right around to my
left. I didn't go anywhere from the skid marks.
Q. ·who reached the intersection first f
A. I was there when he was 65 or 70 feet up the street,.
south of it.
Q. ·who entered the intersection first t
A. W110 entered iU
Q. Yes, sir.
A. I was across it before he got within 15 feet of it, or very
near it. I had put my brakes on and come to a stop.
Q. Did th~ car that you saw up the street on Douglas Avenue slow down· or stop t
A. Not a bit. It just gained speed. It didn't look like he·
even had a brake, the way he was coming. I can't say whether
he tried them or not, but it didn't look like it.
Q. ·what part of your automobile was struck!
A. The right fender and the right door. ·when she went
down in that gully, she come up and crushed right down on
the corner of my car and cut the headlights out-the seal
beam-but left the lights burning. ·when he hit like that,.
when he hit the grill, that smashed and shoved the grill to
the other side.
Q. Would that be to the lefU
A. Yes, sir. ·when he come down like that, it seemed like
he went off just like that and went north-east, 011
page 83 ~ Hartford Street.
Q. Go ahead.
A. He went just about 70 or 75 feet; about the same distance that it was when I saw him, when I was entering. the intersection. He went that far after he hit me. His car looked
like she was doing like that (illustrating)-wabbling.
Q. ·when you said something about the car was doiug like·
that, you indicated with your hand that it went up. ·what
do you mean by thaU
A. ·when it went do·wn in that gutter,. I call it, for the water
to run across Douglas A venue.
Q. And what happened to the car ,,.,hen she hit that gullyt
A. She went up so high, it looked like one of those big
trucks going across in front of me. I had come to a standstill ..
Q. '\Vere you moving or were you at a standstill when he
struck youY
A. I was standing still. If I had been moving,. my skid
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marks would have went on. My wheel to the left on t.he back,
it stood still, and it just walked her right on around.
Q. "That happened, if anything, to the front bumper?
A. ·when be went up on it and come down. The apron of
his bumper, I call it-I mean, his fender-caught into my
bumper, and as he went off he pulled that out ahead.
page 84 ~
Q. Did he pull it in the same direction that be
was going?
A. Yes, sir.
Q. A way from the car?
A. Yes, sir.
Q. "What kinds of lights ,did you have on, if any¥
A. I had my medium on.
Q. Does your car have any parking lights 1
A. It never had no traffic lights, 110 fender grill lights, or
nothing. It come from the factory with not any. They could
not get them, so I haven't got them at this time. I haven't
put any in there yet.
Q. The lights on your car, where are they situated 1
A. They .are headlights. They are on the front fenderP.ach fender.
Q. .A.re they seal beam 1
.A. Seal beam.
Q. Do you have any others on that cart
.A. No.
Q. You heard the testimony that they saw a small light
within an enclosure of about three inches wide?
.A. That is right. vYell, there is a place there for them, but
it never has had them.
·
Q. It never has bad ·them¥
-page 85 ~ A. It uever has had them. You can call up here
to Johnny Freeman and find out.
Q. The place is there f
.A. ~VhaU
Q. The place to have them is there?
A. Is there, but there has ne,r,er been a light in there.
Q. Has there been a light in there to this day?
.A. No, sir; neve.r bas been one in .there.
Q. How far did he move your car after striking it?
A. How far?
Q. Yes, sir.
A. It twisted it around about on a 45 toward the north side
of Hartford Street, so that a car could not get in between .tlie
north corner of the curb and the front of my car. A c11r
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could not go between that. It knocked it clear around about
45 degrees.
Q. Assuming that this is the intersectionA. This is Douglas A venue Y
Q. \Ve will make this Douglas Avenue. Douglas Avenue
runs in what directions?
A. East and west.
Bv the Court:
"Q. No. Which way does Douglas run?
A. That runs north and south. It runs north and south.
I used to walk up there to Sunday School when I
page 86 ~ lived in Port Norfolk 35 or 40 years ago.
By Mr. Bangel:
Q. And Hartford runs east and west Y
A. Yes, sir.
Q. If you will, indicate the point of your car within the intersection after the accident.
A. I will say that this is Douglas Avenue. My car was
about four feet from this curb on Hartford. I was going east
on Hartford. \Vhen I was going in there a car met me going
south.
The Court: Excuse me a minute, l\Ir. Bangel. He has the
plat twisted.
A. This is Douglas Avenue?
By Mr. Bangel:
Q. Here is Douglas A venue.
A. That is Douglas Avenue going that ,vay and this is
Hartford. I was about four feet from the curb. There was
a car coming this way. I put my lights on when I come out on
Hartford from down at the Drummond house. I saw him put
his on up there by that stop light-that flashing light, you.
know. So then he come by here. I saw this car parked right
here on Douglas to my left.
Q. Indicate that by "No. 1." Put a "1" there, will you
please, sir?
A. (Does)
page 87

~

The Court: Gentlemen, I do not want to interrupt this, but you have given the witness a map
with north, south, east and west shown. The witness is not
putting down the locations correctly.
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By Mr. Bang.el~
Q. I understood you to say, Mr. ThornsA. Can I show you my drawing?
'Q. You hav.e drawn one of your own!
.A. Yes, sir.
,Q. Let me see it, please, sir..
A. (Produces)

Mr. Ryan; I do not object to it.
.Bv Mr. Bangel:
"'Q. You have drawn a diagramA. I did not draw it-

By the Courb
Q. Mr. Thorns, the~e gentlemen are trying your case.

By Mr. Bangel:
Q. You have drawn a diagram which I have now in my
liand. What does this indicate here where a "1" has been
placed Y
A. That is the car that was parked on Douglas A.venue to
my left. I was going on Hartford, and he was parked right
here to my left. Well, another car was meeting me.
Q. He was goingpage 88} A. Going south.
Q. West.
A. West. He met me just before I got to the intersection.
"\Yell, I had to put my brakes on there to see what this fellow
was going to do. I was waiting for this other fellow to get
by. He went by, and I saw that this fellow wasn't going to
move. Then I entered. I was right at the intersection then.
I kept on and went on across. Then I saw this car coming.
He was about 75 or 80 feet to the south. So then he hit me
nnd knocked me around to the corner-the north corner of
Douglas Avenue. As to the curb on Hartford, my front was
about four feet from it.
Q. And he continued to what point 7
A. He kept on. ·when he come down like that, he glanced
-0ver and went on east, about 75 feet the other way from the
eorner-75 or 80 feet.
Q. Did the other car have lights on at all?
A. I did not see any; not until after he went up there and
stopped. I was trying to get out. I come very near_ falling
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down three or four times. I thought I ·would nave to lay
· down in the grass there because-it hurt my hip so. This fellow
sitting yonder, he go:t out and said, '' Is anybody hurt bad f' ''
I met him right at the back of his car. I told my wife to· take·
his car number down. I said, '' I don't think I have got any
bones broken, but my hip is killing me> nearly.',.
page 89 ~ He said, ''Oh.',,
By Mr. Ryan:
_
Q. Was any of tl:ris conversation in the presence of Mr..
Hobbs!
.A. No.
l\fr. Ryan: We object to it, Judge·..

By ]\fr. Bangel:
Q. Was Mr.. IJobbs there at the timef
A. He was sitting in the car.
Q. 'Could he hear what was being said T
.A. I don't know whether he did or not ..
The C0urt: I sustain the objection.
By the Court ~
Q. Do not repe-at any conversation except what was stated
in the presence- of Mr. Hobbs.
A. All right. There wasn't anything.mentioned in the presence .of rhim.
By Mr. Bangel:
Q. Mr. Thorns, was there anything to prevent yon from
seeing this car 75 o,r .SO feet ·up the streeH
'\

.A. Not a thing in this world.
·Q. Was there :anything to obstruct his view of your car as
it entered the intersection 1
.A.. If he had ·been to the inte·rscction, he could see up two
blocks either ·way. I could see two. You can -see
page 90 ~ two blocks ·either way.
·Q. After the accident where. did you go Y
.A. "\Vhe1:e did I ,go f
Q. Yes, sir.
A. What do you :meainf
Q. After the accident.
A. T,hey took me fo the hospital, the officers did.
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Q. How about your wife 1
A. She went, too. They were so busy, as they just had another accident and I think two fellows died-they were so
busy vmiting on them that when they found there wasn't no
bones broken, they told me to go back home and to come back
tomorrow, that they would take a picture of it. So, I waited
a few days. 'l'hen Dr. Hayes come and told me to go and have
the pictures taken.
Q. ·what injuries did you receive f
A. \\Tell, it twisted the muscles in my groin-my pelvis
bone. Dr. Hayes, he never done me any good, I am sorry to
Ray, because he is a mighty nice doctor. He is the only medical doctor that ever told me to go to anybody else. He told
me to go to Dr. Stokes. He said, "He has helped a whole lot
of people with things like that.'' So I went there and he done
me more good than all the doctors in the world ever done me13 treatments.
Q. Before going there, what happened f How
page 91 ~ did you suffer?
.A. I could not lay down in -the bed, or nowhere.
I had to put pillows under this side and keep this foot in the
air, and lay just like this (illustrating). E~cuse me the way
I am. That is the only way I could get any relief, whatever.
By the Court :
Q. You had better watch yourself. Don't slip out of the
chair.
A. I would get two or three more bumps, wouldn't I, with
steps here?
·
By Mr. Bangel:
Q. How long did you have to lay in that position?
.A. Until I found out that Dr. Haves couldn't do me no
good. He wasn't doing me no good, and he told me he couldn't.
so he advised me to go to this other doctor, Dr. Stokes. He
done me all the good. .After the second trca tment I could see .
that I ,vas getting better all the time.
Q. How long were you treated by Dr. Hayes?
A. He give me 13 treatments.

By the Court :
Q. Dr. Hayes or Dr. Stokes?
A. Dr. Stokes.

,,.
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By Mr. Bangel:
Q. The accident happened on December 16th.
pag·e 92 ~ How long were you under the care of Dr. Hayes 1
A. Do you remember 1
Q. You will lmve to testify froin your own recollection.
A. I didn't keep no record of it.
Q. "\Vben did you go to see Dr. Stokes T
A. The last time I went to see Dr. Hayes about it, he sent
me right across the street to Dr. Stokes.
Q. And when did you finally get relieved of the pain?
A. It seems like it was sometime in April.
Q. So you suffered that pain from December 16th until
sometime in April f
A. I sure did.
Q. Do you suffer from that condition today?
A. Not where I was hurt, not a bit in this world. I haven't
felt it since Dr. Hayes treated me. If anybody gets hurt, I
advise them to go there.
By the Court:
Q. Let's just confine it to this case.
A. Yes, sir,

By Mr. Bangel:
Q. You have not suffered any pain sinceA. It is like an~Tbody knows: The older you get, the worse
you are going to feel and have aches and pains as long as you
live. So, I wonld not complain nothing about the little aches
and pains that will come on, no, sir.
page 93 ~ Q. You had your car repaired at Mr. A. M. Ventura's place of business?
A. Yes, sir.
Q. And this is the bill and your receipt!
A. Yes, sir, I guess it is.
Q. I will show it to you. This is an itemized hill which
shows $416.25, and actual payment was $420.31 !
A. Yes, sir.
Q. Which was for a few extras?
A. Yes.
(Received and marked "Defendant 1s Exhibit B," and Defendant's Exhibit C. ")
By Mr. Bangel:
Q. Mr. Thorns, was your wife hurt t
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.A. She was, but .she never would let me have the doctor..
Q. Whyf
A. She never did like for doctors to be around her. The
hack of her neck, it shook her up so that she suffers with it yet.
.Mr. Ryan: I object to that.
The Court: I sustain the objection.
Mr. Bangel: Your Honor, he can testify to the physical
pain shown by his wife?
Mr. Ryan: The wife can testify to that. He is
page 94 ~ not a doctor..
Th_e Court: I think we ought to have a physician
Jiere as to anything in the way of a complaint made by a wife
to her husband.
Mr. Bangel: Suppose I defer that for the time being tbeu,
'if Your Honor please. I may be able to s~ow Your Honor
:some authority for it in a moment. I can put him back on if
Your Honor is of the opinion that it should be admitted.
The Court: I am not going to permit the husband to testify
as to complaints made by his wife. She can testify as to her
injuries. I think that unless it is coupled with expert medical
testimony, this gentleman ought not to testify.
Mr. Bangel: We save the point) sir.
By Mr. Bangel:
Q. Mr. Thorns, where was your car when the automobile of
1'Ir. Hobbs was 75 or 80 feet from that intersection?
A. My car was-the front end-to the north corner of Hartford and Douglas Avenue, I will say within five feet of that
~orner. I was knocked over that far.

Mr. Ryan:

I think he misunderstood you.

By Mr. Bangel:
Q. I am asking you where was your automobile with respect to that intersection when you first saw Mr.
page 95 r Hobbs' automobile 75 or 80 feet away Y
A. I was about 10 or 15 feet from the intersection, while I was slowing down. This here car was parked to
my left. As soon as the car got by so I could see what he was
going to do, then I proceeded and went on across, because he
was 75 or 80 feet down the street from me.
Q. When you were 10 or 15 feet from the intersection you
saw this car which was parked?
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A. Yes, sir.
Q. And then you entered the intersection, and this other
car was 75 or 80 feet awayi
A. Yes, sir.
l\Ir. Bangel: The witness is with you.
CROSS EXAMINATION.
By Mr. Ryan:
Q. Did you say that Mr. Hobbs was going slowly; that it
looked as if he was having engine trouble!
A. It looked so when I first saw him.
Q. How fast would you say he was going I
A. I could not say. I don't know.
Q. vVas it real slow¥
A. It looked like his engine was missing, or something~
Q. It looked l.ike his engine was missing¥
A. Probably he was going 10 or 15 miles.
page 96 ~ Q. It looked like his engine was missing¥
A. Yes.
Q. This car tl1at was parked ov·er to your left, how far were·
you from the intersection when you first saw that car?
A. That was before I met the fellow that was approaching
rue.
Q. How far from the intersection was that t
A. I was 60 feet.
Q. 60 feetf
A. Yes, sir.
Q. Where did this car, approacliing you,. pass· you f
A. Just about 10 feet before I got to the intersection.
Q. I see.
A. Vv e passed right there. As soon as he got by so I could
see this car-wliat he was going to do-then I proceeded ancl
went 011 across, or started to.
Q. You testified that you were 10 or 15 feet from the interRection when you looked to your right and saw Mr. Ho.bbs 80
feet away. You testified to that, didn't you f
A. 75 or 80 feet away.
Q. And you were 10 or 15 feet from the intersection f
A. I was at that time, but not when I stopped. That was
before I got right at the intersection. I wasn't over five or
six feet when it suited to go 011 across.
page 97 ~ Q. When you were 10 feet from the intersection,
this other car coming headon toward you passed
you?
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A. Yes.
Q. ,v eren 't you watching the clearance between your car
and the car passing you f
A. I sure was. There was plenty of clearance there.
Q. You were watching him and Mr. Hobbs at the same time,
and the parked car f
A. Mr. Hobbs was so far up the street, and he was right
there where I had to watch him to keep him from hitting me,
and I started to go across as soon as this car got by me. Mr.
Hobbs' car was 75 or 80 feet up there, and then I proceeded
on across.
Q. When did you fil'st put your brakes on?
A. Before I got to the intersection. I was about 18 or 20
feet before I got to the intersection.
Q. That you started putting your brakes on?
A. I put tl10m on them then until I saw I had the right of
way to go across. He was back about 75 or 80 feet. Then I
give her the gas and was going on across. I saw that he was
picking up speed so fast then. All the time he never did slow
up until I was hit and shoved on. So, I slapped my brakes on.
I went there and measul'ed it. It was 36 inches, I think, across,
outside of the line of the curbing on Douglas Avenue.
Q. The police officer said that your skid marks
page 98 ~ began at the west side of the intersection, just as
you entered. He said that your skid rriarks extended from the west side of the intersection up to the point
of impact.
A. That is the way I was going.
(~. So your brakes were being applied just as you were
entering the intersection?
A. No. The brakes were lifted then. The rear end of my
car had gotten in the intersection about three feet.
Q. How far were you from the intersection when you
started gassing your car to pick up a little more speed 1
A. I wasn't over four or five feet.
Q. You were running at what speed?
A. I wasn't running over 10 or 15 miles.
Q. Running at 10 01· 15 miles per hour, you took your foot
off the brake, you g·assecl up your car, and you g·ot your foot
back on the brake, and did all of that in what space-three or
four feeU
A. Well, I wasn't going at no speed. My e:;..,.es were just
like that (illustrating). I thought he wasn't going to move.
From the time I put my brakes on to stop for Mr. Hobbs, it
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was about 12 feet in there. That is how far I was when I
started to pick up to go across.
Q. Do you know this to be a fact: That mathematically a
car traveling- 15 miles per hour travels 22 feet a
page 99 ~ second 1 Do you have any reason to doubt that?
A. They can go as fast as they want to.
Q. So in less than a split second you took your foot off the
brake, gassed your car up, and put your foot back on the
brake in a distance of three or four feet?
A. Yes, but I wasn't going at no speed. I sure did. I kept
my foot right on the accelerator and brake pedal all the time.
Q. Mr. Hobbs had an old 1939 Chevrolet automobile, didn't
he?
A. Yes.
.
Q. And here he was 75 or 80 feet from the intersection, in
an old 1939 automobile, and you at the moment were within a
split second of entering the intersection, and it looked like he
was having engine trouble and he sped up and shot in front of
you?
A.. He speeded up. He was coming into that dip. I saw that
he was coming so fast. All that I could see was that he was
going to hit Ill)" wife. She is all I have got in the world. So I
put my brakes on and come to a stop, and then here he comes
out of that gully or gutter, whatever you call it.
Q. He bounced way up in the air?
A. He bounced way up in the air and come down on my
front right fender and slid off and went down east on Hartford.
page 100 ~ Q. To do $416.00 damage to youi· automobile,
how fast do you say Mr. Hobbs was going when he
bhot in front of you?
A. I say he was going 15 to 18 miles.
Q. 15 to 18 miles an hour at the most¥
A. Yes, sir.
Q. And he came 80 feet with a car having engine troublean old '39 Chevrolet-he came all that distance and shot up
to 18 miles an hour 1
A. That wasn't nothing, shooting up to 18 miles in that
distance.
Q. How fast were you going when you entered the intersection-15 or 18 miles an hour T
A. No.
Q. How fast?
A. I was going 10 to 15 miles.
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Q. How could he come 80 feet while you were just going 15
milesA. I put the brakes on.
:Q. Let me finish my question. Being .SO feet, and at the
:same speed you were traveling, and being in- front of you and
hit you?
A. ,vell, I put my bralrns on and had come to a standstill
-when he got there and he jumped up on my car. If you want
:any more, you can go down and look at it, yourself.
·
Q. At 18 miles an hour Mr. Hobbs damaged
-page 101} your automobile $416.00 worth?
J..4.... Well, you can ask Ventura. He is the man
who fixed i.t. That is what I paid-$420.00 or $30.00.
Q. This accident happened about 5 :30 P. M., didn't it f
A. 28 minutes after 5 :00. That is when I got out of the
car.
Q. How do you know thaU
A. I looked -at my ·watch.
Q. Is this your handwriting, and didn.,t you give Mr.A. They said to call it 5 :30. I said, "Well, that is near
·enough.''
Q. ·who told you thaU
A. In ou 1· discussion.
Q. To whom did you give this f
A. I guess I gave it to Mr. Bangel.
Q. You could not have given it to Mr. Bangel. Here is your
:address, and the time and your name. It shows some of the
facts of this accident. Is that your handwriting!
A. No, sir..
Q. ·whose handwriting is iU
A. J could not tell.
Q. You don't know T
A. No, sir. I never seen it.

1

page 102

~

l\Ir. Ryan: ·we withdraw it then, Your Honor.
I thought it _was his.

iBv Mr. Rvan:
· Q. You" say that this accident happened about 5 :207
A. No. I said 5 :28.
Q. 5 :28T

A. Yes.
Q. vV e are just quibbling. There is nothing to argue about.

4g·

S°ll'!Jrcrtte· C0urt of .Appeals or Virginiai

J. C.. Tho'llns ..
The Court : You are just two minutes apart ..
BvMr.Ryan:
..Q. Let's drop that. It was dark enough to require headlights, wasn't iU
A. No,. Half of the people didn't have no lights on..
Q. The car parked had headlights,. didn't iU
A. No.
Q. You had headlights t
A. 1 had headlights, and the f e.Ilow that was. meeting me~.
Q. Ml'. Hobbs bad headlights l
A. I did not see any; not until after I got out and got
neHrly to his car to get his nwnber, and then his lights. went onQ. He snapped them on as you walked over there i
.A._ I don't know how they come on, but I did not
page 103 ~ see any until I got very near to the car~ I tolcl
·
my wifeBy the Court :
Q. Dop 't tell anything yon told your wife.
A. I was going over there to get his number, and I tolcI
lier to take a pencil and get the number,. and then the lights:
went on.
By :Mr. Hyan::
Q. At the time of' this impact there is no:. question that Mr_
Hobbs was right in front of youY

A. No, he wmm 't right in front of m,e.
Q. Wben the two ears came together, he was in front of
voul
.. A. He crossed that gully and come up, when I was stoppedr
and pressed down on my right fender like that, and went on
ju~t like thaL He went on like a c-rippled duck,. when yoq
shoot him.
Q. You say you were the first one in the inter~ection t
A. And across.
Q• .And across t This was a pretty terrific lick,. wasn't it r.
A. "rell, when you let the wheel of a: car weighing 280(}1
pounds of 0000,. or more, go up and come down on you lilm
that, it is enough to tear up· anything.
Q. We know here that Mr. Hobbs' pelvis was broken ancI
his back was broken in two places. Didn't your
pag() 104 } car e:o into him t
A. No, sir.
Q. Was the fron.t of your car to,rn; up 1
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.1.\.. It was to a c~rhiin extent. The bumper and all, when
he went hy~ was :-:mashed down.
Q. Yon say foerc wurn 't much damage to the front of your
car?

Mr. Wormington: He did not say that, Mr. Ryan. He said
it was damaged.

By Mr. Ryan:
Q. How much?
A. ·what?
Q. How much was damaged?
A. Damaged?
Q. Yes.
A. You mean the price 1
Q. ,vas the front of your car damaged?
A. There was my right door, right fender and the seal beam
crushed out, an<l the fender crushed down. His fender hit:Mr. Ryan: Judge, the answer is not responsive.
::M:r. ormington: Yes, it is.
Mr. Bangel: You asked him what part of the car was damaged.

"r

page 105

~

By Mr. Ryan:Q. I asked you was the front of your car dam-

aged?
Mr. ·wormington: He is telling you, item by item.
By Mr. Ryan:
Q. Was the front of your car damaged?
A. I am telling you right now.
Q. Tell mo.
A. The grill was damaged, and when he come by his fender
hooked into my bumper and shot it out ahead. That is all I
can tell you about it.
Q. You had to get a new radiator core assembly, amounting
to $62.001
M:r. ·wormington: Radiator core!
By Mr. Ryan:
Q. You had to get a new radiator, in other words f
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A. I don't know whether he put a new one in.

Anyway,

it is all right.
Q. Lm 't this bill justified f
A. Yes, it is all right.
Q. Did be or did he not put it in there f
·
A. I can't say, but it is all right. It don't leak and hasn't
leaked. It hasn't given me a minute's trouble.
Q. I am stipulating as to the bill and am not asking that
the mechanic be here. Was a new radiator put in
pag·e 106 ~ or not, Mr. Thorns?
A. I ,vasn 't there. I was sick in bed.
By the Court :

Q. Did you pay for a new radiator 1
A. ·what does it say on heret
By Mr. Ryan:
Q. It says that it is included.
A. Anything that is included on there, I paid for.
Q. The bill calls for a radiator support, a new radiator, a
complete set of bumper arms, front bumper facebar, complete
new grill, lower hood locking plate, left horn assembly, left
front fender molding, and the radiator fan blades.
A. It twisted it around like that and kinked it out. He
said that the insurance wouldn't let them put on no better
stuff.
Q. Your hood medallion is your name plate on the front of
the car, isn't iH The bill calls for that. That was done,
wasu 't. it 7 You presume that is was T
A. Part of it was done.
Q. .A.s to the right side of the car, all of those damages come
to about $30.00, don't they?
A. I have never looked at it. It is right on there. I paid
!1im, and that is all I know about it.
Q. There was i'ig·ht smart damage to the front of your car,
wasn't there f
page 107 ~ A. It didn't look good, I will tell you, for a new
car.
Q. It was damaged all the way across, wasn't it f
A. Jt hit like this and bent and buckled out.
(J. You say that you know you had your headlights on be~auseA. I neYer did cut them off. He said that he cut them off
after he got it there to his place.
Q. You stated that this car had no running lights because
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iit was delivered to you with the holes for the parking lights,
but there was none in iU
A. That is right.
Q. Have you got a photograph of your automobile?
A. No, sir.
Q. fa the dealer here who sold you the car, to testify?
A. He is here in Portsmouth.
Q. Your relative, Mr. Drummond, did he know about the
:condition of the lights after the accidenU Could he have seen
thmn if they were on t
A. Sure;he did.
Q. He did not testify to anything about headlights, did he?
A. Yon didn't ask him.
page 108}

Mr. ·wormington: He does not have to account for what some other witness may or may
not have testified to.
Mr. Ryan : I can ask him if Mr. Drummond was in a position to see whether or not the headlights were on.
Bv l\fr. Rvan:
.,Q. vYas the police officer in a position to see whether your
]rnadlights were burning or not?
A. The seal beams were out and the lights were still burning.
(~. You stated that after the accident happened your car
was dragged over at a 45 degree angle. That would be toward
the northeast corner. Your diagram shows that?
A. Yes.
Q. You heard the police officer say that you were stopped
in the middle of the street, facing east. Didn't you hear the
police officer say that?
A. Yes, but just past the center of it.
Q. The police officer is wrong?
A. He said it was just past the center of it.
Q. The police officer said that the car was facing east after
the accident.

Mr. Wormington : No, he didn't. The police officer said
that he was at an angle.
Mr. Bangel : Northeast.
page 109 } The Court: Which car are you referring to?
Mr. Wormington: Mr. Thorns' now.

1
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The Court: Gentlemen,. I have my notes on it, but we had
better go back and get the reporter to read it.
:M:r . .Bangel: This witness is not called upon to pass upon
the credibility of another witness.
The Court : I will sustain you as to that.
By Mr. Ryan:
Q. Your whole case is that while you were traveling 10 or
15 feet, Mr. Hobbs traveled about 80 feet in an old automobile 'l
A. I had stopped.
Q. And you had stopped, and at 15 or 18 miles an hour he,
did all of this damage to you and came all of that distance,
A. Anybody going at that speed, he could do all of that
damage when he comes up and falls down on you.

:Mr. Ryan: That is all, Judge.
page 110

f

SALLIE THORNS,
called as a witness on behalf of the defendant.
having been first duly sworn, testified as follows:
~
Examined by Mr. Bangel:
Q. State your name, please.
A. Sallie Thorns.
Q. ·what is your age, Mrs. Thorns f
A. 65.
Q. On the 16th day of December of last year were you riding
in the automobile that was operated by your husband at the
time it was involved in an accident Y
A. Yes.
Q. Your husband admittedly was going east on Hartford
Street!
·
A. Yes.
Q. And the other car was going north on Douglas A venue?
A. Yes.
Q. How fast was your husband traveling as he reached
that intersection Y
A. Very slowly. I· think not more than 10 miles. I was
watching this car that was waiting for traffic, and I was
watching the one that was coming.
Q. Where was that car located that was waiting for trafficto go byt
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A. He was on the left-hand side.
Q. And facing in what directon?
page 111 ~ A. Facing· south.
Q. So he was stopped on the northwest corner
of Douglas and Hartford., and on Douglas, facing south¥
A. Yes.
·
Q. That cat, you say, was at a standstill?
A. Yes.
Q. You said there was another car moving at the time, approaching you Y
A. Yes, going this way-going· west.
Q. So that car was traveling west on Hartford?
A. Yes.
Q. Approaching?
A. Yes.
Q. You say that your husband was traveling· how fast as he
reached that corner?
A. He had slowed down. He bad never been very fast, because we had only been on this street two blocks. So, he
slowed down almost to a standstill.
Q. When he saw that the car that was headed west on Hartford was continuing on a straig·bt course, and that the car that
was over on the northwest corner remained stopped, what did
you do, if anything T
A. I didn't do anything.
Q. Diel you see any other vehicle approaching?
page 112 ~ A. Except the one that was coming from that
way.
Q. What direction would that be from?
A. Going north on Douglas.
Q. ,vho reached the intersection first T
A. ·what do you mean-Mr. Thorns or him?
Q. Yes.
A. Mr. Thorns was in the middle of the street., stopped.
Q. You say that Mr. Thorns entered the intersection before
the other car reached it?
A. Yes.
Q. You said something· about your husband having stopped
his car before the impact f
A. Yes. He was coining on so fast, and ran down in this
gutter. He saw how fast be was going and, I suppose, he
jammed on his brakes, and he stopped immediately. So this
man, he ran into the side of our car-the corner of it.
Q. What part of his car struck the car that you were in!

/
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A. I did not 12:0 up and look at the car, but I figured that it
was the fender and that corner of it.
Mr. Ryan: I object.

....

By :Mr. Bangel:
Q. vVas there anything unusual about the
page 113 ~ gutter at that intersection?
A. Hi is deeper than it is in most places.
Q. \\That, if anything·, happened on this occasion?
A. When he ran into tllat gutter, he had to jump up to get
out. He jumped across in front of our car. Then he seemed
to hang into the bumper., and jerked the car around until it
was just about that much from the corner-the other corner
over tl1ere.
Q. ·would that be the northeast corner?
A. Northeast corner.
Q. It pulled your car in that direction?
A. Yes.
Q. \Vhen he caught the bumper and pulled it in that direction, what happened to the bumper f
A. It straightened it out.
Q. Away from the car or toward the car Y
A. Away from the car, the way he was going.
Q. After he had turned your car in the manner you have
indicated, what happened to his automobile?
A. He went on down diagonally across the street and
stoppped over there.
Q. How far did he go from that corner?
A. I guess about 90 feet.
Q. On which side of Hartford Street did l1e stop-the north
or south side Y
page 114 ~ A. North Side, on the left-hand side.
Q. Was the car that you were in moving or at a
standstill when it was struck?
A. At a standstill.
Q. Mrs. Thorns, did you have any difficulty seeing this
automobile 75 feet or more from that intersection when you
all reached that corner?
A. No, sir, because that house sits oack farther than most
of the houses. There is no foliage on the trees, or anything,
so you could see farther than that.
Q. Yon could see up the street., could you!
, A. Yes, each way.
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Q. Was there anything to obstruct your :view of his car
when he reached that corner and entered that intersection Y
A. No.
Q. After the accident wher~ did you go, or where were you
taken?
.A. We were taken to :M:aryview Hospital.
Q. When you say "we," you mean you and your husband!
A. Yes.
Q. From there where did you go?
A. We went home. They said to go home and bring him
back the next day.
·
Q. You took him where 7
J)age 115 } .A. To West Norfolk, to his home. He said,
'~ Call your family doctor.'' So I called the family
doctor.
Q. That family doctor was who 7
A. Dr. Hayes.
·Q. Did he respond t
A. Yes, sir.
Q. Did he treat your husband?
A. He surely did.
Q. What was your husband suffering from?
A. Well, they said it was a slipped muscle.
Q. Could you tell whether he was suffering any pain or
110U

Mr. Ryan: Same objection; vice versa, a wife testifying
:about her husband, Judge. We have bad all of that medical
testimony.
Mr. Bangel: We say that it is admissible.
The Court : I will go along· with you as far as the apparent
pain is concerned. In your previous question you wanted the
husband to testify as to the complaints of his wife. That was
the distinction.

By Mr. Bangel:
.
Q. Could you tell whether your husband was suffering pain
or not?
A. Te lay in the bed. I know. how much I had to rub him
and apply liniment and give him his dope while
page 116 } he was in pain.
Q. Tell us how he would have to lay in bed.
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A. He sho-\ve'd you how ne drew up. I had to pack pillows:
under his side.
Q. How long did I1e remain in tllat condition!
A. He stayed in that condition until tlie first of February
Dr. Hayes said he was not doing· any good, and he said to go
across to Dr. Stokes; that "if he doe·sn 1t do yon any good., I
will carry. you to Norfolk."
Q. Did he receive treatment from Dr. Stoke-sf
A. Yes, until the 7tI1 of April..
Q. ·what kind of treatment did you give him¥ You said
something about rubbing ]1im 1
A. I did not get any treatmenL
Q. What did vou do for l1im?
A. I Imel to rub him with liniment and put hot packs· on him
.and give him his dope.
Q. To ease his pain i·
A. Yes.
Q. Did you continue cloing that until he- went to see Dr:..
Stokes!
A. I did.
Q. And that you said was in February r
A. Yes.
Q. And he received treatment at the hands of'
page 117 ~ Dr. Stokes°l
.
A. Until the 7th of Apnl.
Q. Has your husband suffered any pain since the last treatment from Dr. Stokesf
A. No. He says he is pe1~fectly well as far as tnat is concerned. Of course, 110 is in other pains.
Q. We are not talkinrr about other pains.
A. No, he says that he has not any pain from that.
Q. How about yourself, did you receive any injuries and'.
painsf
A. Well, I was bruised a little bit and sI1aken in my neck,,
and still am.
Q. What effect did it nave OII your
A. It is still tllere a Tittle.
Q. ·what do you mean?
A. I can feel it. It is tender. --when I put my hand on top
of my head, I feel a little sensation.
Q. Were you confined to your bed!
r

'

A. No.
Q. Why°l
A.. Well, I had two reasons for it. My mother was at the
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point of death. That was the reason I did not want to have
a doctor.
Q. ·Were you suffering· any pain?
A. Not so severely only the bruises.
Q. You said something about your neck.
page 118 ~ A. My neckMr. Ryan: J udg;e., I think I will have to object to her testimony about her neck, because I think we oug·ht to have medical testimony as to. that~ With no disrespect to this lady, people at certain ages can have pains from any number of causes.
I think the only fair thing here would be to have medical testimony that she did have some pain in her neck directly attributable to the accident.
The Court: You can elicit those facts on cross examination. It is admissible for what it is worth.
By Mr. Bangel:
Q. Did you have any such pains prior to this accident?
A. No.
CROSS EXAMINATION.
By ]\fr. Ryan:
Q. Mrs. Thorns, do you drive an automobile i
A. No.
Q. You never drove one in your life, did you Y
A. I never had my hands on the wheel of a car.
Q. You would not know bow to start one?
A. No.
Q. You would not know how to stop one?
A. No.
page 119 ~ Q. You wquld not know how to steer one?
A. No; only to watch the speedometer.
Q. Mr. Thorns does the driving in the family entirely f
A. Yes.
Q. And as you ride along with him, you don't know too
much about the operation of an automobile, and you don't pay
too much attention to what is going on, do you T
A. Yes. T4erc are only us two and I watch everything he
does. I don't want hilll/ to g·et hurt.
Q. You mean that you are a back-seat driver!
A. I am; back-seat and front-seat.
Q. You are constantly advising· him what to dot
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A. I am watching to see how fast he is going·, or to see if
anybody is coming this way or that way that might run into
us.
Q. Not being experienced as a driver, you don't know too
much about the operation of an automobile?
A. "\Ve are out practically all the time.

Mr. Ryan: That is all., Judge .

•
page 120

•

•

•

~

•

•

GEORGE R. HOBBS,
being recalled in rebuttal, further testified as follows:
Examined by l\rlr. Ryan :
Q. ·what type of automobile did you own f
A. It is a 1939 Chevrolet, business coupe.
Q. How many miles did it have on it at the time of the accident?
A. At that time I would say around 107,000 miles. Of
course, the automobile had been overhauled completely about
a year and a llalf or two years ago. It was mainpage 121 ~ tained for inspections continuously. It was kept
just about in as good condition as an automobile
of that age could be kept.
Q. It was a 1939 and had approximately 107,000 miles 1
A. Approximately 107,000.
Mr. Ryan: That is all.

Mr. Wormington: No questions .

•

•

A Copy-Testc:
H. G. TURNER, C. C..
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