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BILL OP PAI.TICULAiS
--

l.

When the parties purchased the improved parcel of real eatate

blown aa 5016 Weat Semiouy Avenue, within the City of iichmond, Virginia
23227. Defendant cl1cl DOt have eufficient caah to make tbe caah payment for
the aaid r:asidaca acl Plaintiff • • 110tber and fatbar:. Bernard ancl

Ma~

Margaret

.&laakeuahip J.oaoecl hia $4,0UO.OO, ad Plaintiff loaDed hill $5,000.00 that
abe received frora bar Awat, Miaa illao Tucker, to make the cash payment for
the reaidence ud to pay the cloaiAs co• ta.

In conaideration of theae two

ad.vacea aucl loana .DefandaDt wrote and aucutad a vritiDS promiaina "to pay

em dem&Dd to Bemarcl or Hazy liarprat Blaakenabip tbe tour tbouaancl dollars
($4,000.00) lent co" bill ill Aupat, 1977, which writiD.s is attacbad hereto

.. bhibit A.

Ill couidarat1oa of Plaintift advanc:ia& and loaning to DefandaDt

tbe $5,000.00 v~c:h abe received froa her Aulae, he save her an .. IOU" iu this

a.UDt clatecl July 23, 1977, a copy of which 1a attached u

2.

Exhibit B.

DafeadaDt baa repaid to Ber.Dard amd Mary Haraarat Bl&Dlenahip

eM afo&-uaid $4,000.00 loan but baa aot repaid PlaiDtiff any poft:Loo of the
$5,000.00 vbic:b be • • ME' by reaaoa of lzhibit B.
WBBUJOD, Plaiat:Lff cleUDda judpat agaiDsc Defaclat ill the eua

of $5,000.00 vitA illt•r••t thereOD froa July 23, 1977. and couc coata

inc:u~recl.

By------------------·--------------CoUBael
Hany P. AA4ersou, Jtt.
AaldeJ:HD 1 Bav, PaRei'Hil & Villiau
700 &a.t MaiD Street, Suite 904
P.o. Boz 1897
Udu~Gacl. ViraiDia 23215

I hereby cei"Cify that on the 26th clay of March, 1980, a true copy

of the foreaoilla Bill of Partj.c:ulara waa aezvad upOD Han iaoD liubard, Jr ••

&.quire, huc:U 6 Hubarcl, 1203 Ea•t Main Street, Richmcnd, Virsiuia

by -.!liDs it to

~

at the s... tt.a that the oriGinal thereof was mailed to

the Clerk for f111q.
llichmoud , Virgillia
Hucb 26, 1980

23219,

oi

il
II

'I

GROUNDS OF'
COMES

N0~\7,

DEFENSE

the defendant, J.

c. McComb, by his counsel, and

for his Grounds of Defense to the Bill of Particulars filed
herein says as follows:

II
Th..:~

1.

III Blankenship

Dcfendan·t

denir~s

that Bernard and Mary Margaret

loaned him $4,000.00, but alleqes that the loan was

to Plaintiff and Defendant.
2.

The Defendant denies that Plaintiff loaned to him

I $5,000.00 or that such sum was received by Plaintiff from her
Ii1

aunt, but in the alternative alleges that the loan from Miss Ellen

jl

,I

;j
I

Tucker was to both Plaintiff and Defendant to enable them to

i

jointly purchase the·residence.

The Defendant neither admits

nor denies that he executed or wrote the writing concerning the
$4,000.00 loan from

l~.

and Mrs. Blankenship to the Plaintiff

and the Defendant and requires strict proof thereof.
denies
3. The Defendant neither admits nor/giving to the Plaintiff
an I.O.U. alleqedly dated July 23, 1977, and requires strict
proof thereof.
4.

The Ch.!fendant admits that he has paid to Bernard and

Mary Margaret Blankenship the sum of $4,000.00, but alleges that
this payment. vJ.·:ts made with the understanding that there had

..

becnmc

.:1

dc~t·.·i.

J ·:..q:ation in the rnarriaqe between Plaintiff and De-

1 t"

fP.ndant and/ i.tl.~:·· sale of the residence result that any and all
I•

I'

1

!

loans advanc . . !d to the Plaintiff and the Defendant in order to
enable them to purchase the residence would be repaid from the
proceeds of the residence

~rior

to distribution to the parties

he rt:~t.v.

5.

Th·..!

1'1= • f·:!tHiant

specifically

'

dPn l.es

()2

that he is indebted

:i"

H at this

t .1

i~.;!

in any amcl:n t to the Plaintiff for the $5,000.00

lj

been lo:tn•.>d by the Pl.:.1.intiff to the Defendant.

It a ll~..:ged

ll

I'
·!

In the

!I

be made thdL the Plaintiff in. f·act did loan to the Defendant

:t

I
t

~ltr.::ntative

the

o.~fGildant

alleqes that were a finding to

I

I

any sum th8n said sum would be repayable out of any proceeds de-

I· rived

II

iIl

I

from r.he sale of the residence.

WHEREFORE., the Defendant

dismissed .::tnd that judgment be· entered in his behalf herein.
J. C.

~~1cCOMB

·sy~~~u~~

IIl

IIt
I.

:l
I.

CROSS CLAIM

'i .

,.

respectfully asks that this sui.t be

CO~IES NO~l,

the defendant,. J. c. l-1cComb, by his counsel,. and

!t

;I

for his ere; c.:; s Claim he.rein says as follows:

li

1.

!I

Th,:! l?laintiff.~and thf.! Defendant are owners as tenants

!t
il

if

.

.

by the entirities·of ,.certain real estate within the City of

I Richmond
· 2.
!I

d~~'ignate~:

At the time

as 5016 West SeminarY Aven~e.
.

.

that said real e·state. was purchased a loan

was made to both the Plaintiff and the Defendant of the
$4,000.00 by

Bernar~

and Mary

Margare~·

Blankenship,

sums

p~rents

of·
of

Plaintiff.

11.--

~-to
tl11

*'I

3.

The sum of $4,000.00 loaned by Mr. and

Mrs~ Blankenship

the 'Plaintiff. and the Defendant has been repaid by the De-

fendant at the request of and und'er duress caut;Sed by the Plaintif •
.4.

That Plaintiff and Defendant were jointly liable for the~

loan of $4.000.00 by Plaintiff's parents and that said loan was
'

for the

sol,~

purpose of enabling both Plaintiff and Defendant to·

purchase their residence.

03

rI

5.

There. is nO\v pendinq in the Circuit Court of ·the City of

Richmond a divorce action

styl~d ~ ~·

McComb v.

~·

£·

McComb,

Chancery No. G-3701-1, wherein ownership, the right to occupy,

- - - - - · ----

and future disposition of the marital residence of the parties is
both directly and collaterally subject to controversy.
6.

Because the Defendant has advanced in satisfaction of:a

loan to both himself and the Plaintiff the sum a·f $4,000.00 to
Bernard and Mary Margaret Blankenship for the benefit of both
himself and the Plaintiff that the Plaintiff now owes unto the
Defend~nt

one-half of the amount of the loan which has been re-

paid, namely $2,000.00 with. interest from July 1, 1979.
WHEREFORE, the Defendant demands judgment on this Cross Claim

against the Plaintiff in the sum of $2,000.00 with interest
thereon,and his court costs incurred herein.
J •. C.

McCOMB

HARRISON HUBARD, JR., p.d.
FRANCIS, HUBARD AND TICE
1203 East Main Street
Richmond, Virginia 23219
CERTIFICATE OF MAILING
The undersigned hereby certifies that on this the

llt~

day

of April, 1980, a true copy of the foregoing Grounds of Defense
and Cross Claim has been mailed, postage prepaid, to Harry P.
Anderson, Jr., attorney for the plaintiff, at his office address
at 700 East Main Street, Suite 904, Richmond,. Virginia

23219~

GR0b11DS OF D!rn:ss TO CROSSl.l!.-i IH
------------------~~~~~~--

wu

t't~de

ln paragraph• 1 and 2

1.

l1 1aintiff denies tbe allegations stated

2.

Ptai:1tiff denies that the $4.,000.00 loan made by her p3renta

to the parties jointly for the

for itself.

furtb~r

Slte

by defendant apeaka

dcHi('3 thilt the ::c:-te was repaid under duress by
r·3~dated

her for the obli ration to repay is
l.

~~ote e-xecuted

ihc allc! .at ions

C()P tai~~

,: i. ·

in the liote i taelf.

~'ara~re1ph

4 are denied, although
......

it ia adnitted thc.t the loan uaa ~ .a.:lr., as stated in the "Bill of Particular•
ao that tbe caab payuaent for the residc:1ce of tbc parties and the closinr. coat•
eould be paid.
4.
re~ining

aa a
tbe

It b

admitted that the said divorce suit ia paDding but the

allegatioqof paragraph 5 are denied

matte~

~

reuoaa~le

Ba~

P.

ADderaoa.

r.o.

~eaideace.

allegatloaa contained in paragraph 6 are deaie4.

cat lD

Ancle~•on,

a.w,

ju~iadictioa· ove~

diapoaition of the marital

VDEIUOU, plaintiff praya chat tbe
her

it ia affirmatively alleged

of lav that a court in a divorce cause has no

owne~•hip, c~an.f•~ o~ futu~

s.

an~

~

thu

3r. ,Eaq.

:~o••

Claica be diald.aaed vlth

behalf expended.

By

------~~~~--~-----------------01 Counsel

Parkeraon & Willi&~

Box 1897
R.ic:hraond, VA 23215

Counael for Plaintiff
C!RTIFI~TB

OF SBRvtCB

1 hereby certifJ that on the 14th day of Ap~il, 1980, a true copy
of tbe foragoias Crounda of Defense to the Croaa Claim vae aened upou
Baniaon HubaJ:d, Jr., Eaquire, Francis, Huba~d & Tice. 1203 Eut !~in Street,
iiehaond, Vir;inia 23219, by mailin; lt to blm at hia aaid addresa at the
aane time tbac tbe o~iginal tbe1reof vaa mailed to the Court for filing.

A~il

14 1 1980

•

THE _ _....6.....t..._h..__ DAY OF

apyary
- ____.J~~~-------------19

80

0 R DE R

This day came the plaintiff and the defendant, in person
and by counsel, the court

havi~g tak~n

the matter under advisement

by order dated November 26, 1980, to permit counsel for the
parties to file memoranda of law with respect to the issues involved
in the case.
Upon consideration

of the memoranda of law filed by

counsel for both parties, and for reasons set forth in a letter
opinion dated January 6, 1981, which is hereby made a part of
the record, the court is ·of the opinion that judgment should be
entered herein in favor of the defendant, J, C. McComb, on the
~gainst

counterclaim

the plaintiff, Anne B, McComb, in the amount

of $2,000.00.
Accordi~gly,

recover and have

it is ordered that the defendant, J. C. McComb

ju~gment ·~gainst

the plaintiff, Anne B. McComb, in

the an1ount of $2,000,00 ,· with interest to be computed at the rate
of 6% per annUm from June 6, 1980, until January 6, 1981, and costs
accruing

to h"im in the General District Court, and thereafter with

interest to be computed at the rate of 8% per annum from January 6,
1981, until paid, and the costs of this appeal by him about his
suit in his behalf expended.
And upon appeal of this case to this court cash in lieu
of bond in the amount of $2,500.00 was deposited to the credit of
the court,

it is ·ordered that the clerk satisfy this judgment

from this sum refunding the balance to counsel for the plaintiff.
Towhich action of the court, counsel for the plaintiff,
Anne B. McComb, objected,

QJirtttit QJ1turt
OF THE

MARVIN

F.

JOHN MARSHALL COURTS BUILDING
800 EAST MARSHALL STREET
RICHMOND. VIRGINIA 23219

COLE

JUDGE

January 6, 1981

Harry P. Ander~on, Jr., Esquire
//Anderson, Haw, Parkerson & Williams
v P. 0. Box 1897
Richmond, Virginia 23215
James M. Minor, Jr., Esquire
Minor, Marshall & Lemons, P. C.
412 Libbie Avenue
P. 0. Box 8448
Richmond, Virginia 23226
.Gentlemen:
Re:

Anne B. McComb v. J. C. McComb
Case No. LD 780

I wish to advise that I have reviewed the facts as set forth in
the transcript of this matter and also have reviewed the memoranda
of law submitted by each of you.
It appears to me that the question involved in this case is whether
the oblgiation in the amount of $4,000.00 was a joint obligation of
Anne B. McComb and J. C. McComb, and if so, was he compelled to pay
more than his share of the common debt, and was she, therefore,
obligated to pay one-half of the obligation as her contribution
to the debt in common. g)

It appears to me that;f:6e first question to answer is whether this
was a joint obligation and this must be determined from both the
statements of the parties and also the actions of the parties in
regard to this transction. It appears to me that whether the obli~,gion was a joint one is a ques-tion of intent of the parties and
must be determdned by the outward manifestation of the parties to
the transaction.
It appears to me the conclusive evidence in this matter is contained in the testimony of Anne B.McComb herself. She has testified
that she and J. C. McComb looked at a home on Seminary Avenue but
they did not have the money to buy it. She testified that she
and her husband had to move out of the MCV apartments and that they

07

.....

·Harry P. Anderson, Jr., Esquire
James M. Minor, Jr., Esquire
January 6, 1981
Page Two

had to have some place to live. She further stated on Page 16,
Line 18 of the transcript that her parents· gave us the $4,000.00
and that it was a real struggle for my father to get it up. She
further states that we bought the house and further on Page 18,
Line 25 of the trascript she states· that the two of us bought the
house with the money that we got together. It is my opinion that
based upon all of the evidence in this case and upon the actions
of the parties this is a joint obligation of both Anne B. McComb
and J. C~ McComb.
'\ Thef€~:> is only e·vidence of the underlying debt.

J. C. McComb
Anne McComb
was not present when the note was signed and therefore had no
opportunity to sign it. However, this is only one bit of evidence
to show who the debtors were, but it is not conclusive. Whether
the debt is a joint obligation or the obligation of J. C. McComb
only must be determined from the consideration of all of the evidence in the case, including the single signature on the note.

ti)sign~he note as evidence of the joint obligation.

I find that the $4,000.00 loan to purchase the~oi~t home was a
.
.of both Anne B. McComb and J. . cC"omo·.- It there.fore foliows.that since J. C. McComb has paid the indebtedness in
full there ·
ligation upon Anne B. McComb to make a contribu~tion of n~~~a~ _this indebtedness. I ha~e, ther~fore, today
entered
jucrgffient ~n favor of J. C. ~IcComb ~n the amount of
$2,000.00 for contribution toward the joint debt of the parties,
which was paid in full by J. C. McComb.
i9J.:~!;_ f>.1JligatiQ~

Enclosed herewith is a copy 9f the order this day entered.
Very truly yours,

P~-~L
MARVIN F. COLE
MFC/vgt
Enclosure

f8

Assignments of Error:
1. Trial Court erred in admitting parol evidence over
the objection of the plaintiff that the obligation
evidenced by the note was not the sole obligation
of the defendant.
2.

The Trial Court erred in requ1r1ng contribution by
plaintiff on a note which was the sole obligation of
defendant.

C9

VIRGINIA:
IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I

.
.•

-----~-,_---~-----

J. C. MCCOMB

:

-vs-

:

ANNE B.

•
...•
..•

MCCOMB

------.--~----------

TRANSCRIPT of the testimony and other incidents
of the above when heard on November 26, 1980
before Honorable Marvin F. Cole, Judqe.

APPEARANCES
& LEMONS 1 412 Libbie Avenue 1 Richmond,
Virqinia, counsel for the plaintiff, by:
MR. JAMES M. MINOR, JR.

. MINOR, Ml\RSliALL

ANDERSON, llAW, PARKERSON & l'IILLIAMS, 900 Seven Hundred
Building, Richmond, Virginia, counsel for the defendant, by:
l1R. HARRY P. ANDERSON, JR.

1_0

2

Hearinq on
November 26, 1980

I N DE X
-------·
----~-~--~-~--~----~--~---------------------------~----------~
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NOTE:

Court convened, viz:

THE COURT:

All riqht, gentlemen, what

do we have here?
MR. ANDERSON:

Your Honor, I think Mr.

Minor occupies the position of the plaintiff in this
court; I occupy the position of defendant, although
in the court below I occupied the position of counsel
for the plaintiff because there was a claim by the
plaintiff, and then there was a
defendant.

cross~claim

by the

The court below entered judgment for the

plaintiff on her claim.
not appealed.

That has been paid and.was

The court below entered judgment for

the defendant on the cross-claim, and we have
}

appealed that, so I would think that if you agree
with. that
THE COURT:

You are the plaintiff.

MR. ANDERSON:

No, sir.

I am the defend-

ant in this court.
THE COURT:

Let's go ahead.

In this case.

All right.

Do you want to make an opening

statement?
MR. MINOR:

crowded for time.
THE

I

COURT:

Yes, sir.

I know that you are

will make it as brief as I can. ·
Go ahead.

:12

·4

MR. MINOR:
Minor, Jr.

To start with, I am James M.

I represent J.

c.

McComb,II, who sits

to my left, and Mr. Anderson represents Anne B.
McComb, who is J.C. McComb,II's wife.

These parties

are still married, but there is litiqation pendinq
in this court on the chancery side in connection
with

a divorce. No decree has

is the

post~e

been entered.

That

of the parties.

_Now, Your Honor, I need to tell you a few
facts.

I

am qoinq to try not to give you any irrele-

vant facts.

These folks, while they were married,

contemplated

buyinq a house at number 5016 West

Seminary Avenue in the City of
out in Ginter Park.
is a dentist.

Richmo~d,

Virginia,

They saw the house.

Dr. McComb

He had just finished dentistry school.

They didn't have the money to buy the house, and so
they sought some help from relatives.

'

Mrs. McComb's parents were Mr. and Mrs.
Blankenship. .
· Now, Your Honor, may I say this:

May I

move now that· the witnesses be excluded, please?
THE COURT:

All right.

All witnesses,

everybody who is goinq to testify, stand up and let's

swear all of you in toqether.
NOTE:

At this point three witnesses are

13

5

.

sworn.

Mr. Blankenship is excluded
from the court..

room, whereupon the hearing continues, viz:
~·

MINOR:

Now, as I said, Mrs. Blanken-

ship. and Mr. Blankenship were the
Mccomb.

They were Mary

pa~ents

of Mrs.

Margaret·Blankensh~p

and

Bernard Blankenship.

0

•

So, in the process of trying to buy this
home,

th~y obtai~ed

El·len Tucker.

five thousand

from·

They ..obtained· fc;»ur thousand dollars·

from the Blankenship&.
nine thousand

~oliars

do~lars,

The money, this

tot~l

of

was pooled together, put in

their joint account and used to bQ.y this house •.
That was part o.f the down payment •. It· was a down
payment.

So.nine thousand dollars.went into the

purchase of this· house at 5016 West Seminary Avenue
which belonqed to the two of them.
Now, on the money that was borrowed, the
four thousand dollars which is the subject of this
litigation, was borrowed in 1977 just
house was bought.

be~ore

the

On July 8, 1979, J. c. McComb

paid, himself, the four thousand dollars back to
Bernard and Mary Margaret Blankenship.

The four

thousand dollars which had been used

buy this

t~

house which, Your ltonor, has been sold since.

With-

in nine days after this money was paid, these parties .

:14

6

separated, and they have been at each other's throats
since.

I have not been in the.case but since

September, the middle. of September, so I can only
qo by the record.

I have seen enouqh already to

say with

what I have told you I will

certai~ty

prove that, of course •.
Movi~g

on.

This case was heard in the

Richmond General District Court.

Now, Your Honor,

there Judge Roberts rendered jud9ment for five·
thousand dollars in favor of Anne B. McComb aqainst

J.

c.

of J.

McComb and for two thousand dollars in favor

c. McComb aqainst Anne

B. McComb.

Now, the

case of the five thousand dollars -THE COURT:

Let

m~

qet that straight.

Five thousand dollars in favor of the wife versus
the husband.

MR. MINORs

Yes, sir.

THE COURT:

And

two th9usand in favor of

the husband versus the wife.
MR. MINOR:

Riqht.

Now, Your Honor, as

Mr. Anderson correctly stated, the judqment against

J.

c.

McC~mb

was not appealed by him.

The judqment

obtained by him aqainst Anne B. McComb was appealed
by her.

He told you exactly riqht.

Now, Your Honor,

I am not here to cast any aspersions on anybody, but

1_5

7

I do want you to know this, and the record is going
to show,. that Mr. McComb

instruct~d

his lawyer to·

appeal the case, but the appeal was not perfected.
I

don•t want you to think it went by default just

so.
so we are here today on· the. appeal taken
by Mr. Anderson and Mrs. McComb on the two thousand
dollar claim. . Now the record will
THE COURT:

I~

s~ow

you appeal one case, doesn•t

the other one come up?
MR. MINOR:

You~

Honor, frankly, that is

my contention, but the judqment had. been 'paid before
I

ever got involved in it.

The judq.ment of five

thousand dollars has been paid.

Now the

THE COURT:

It has been paid.

MR. MINOR:

Yes, sir.

r~cord

It has been paid. ·

will.show that the house at 5016 West

Seminary Avenue was sold, and the proceeds. which
would have amounted to about

twe~ty

thousand

dol~~s

would have been qividedJ but of the proceeds -- ten·
wen~ ~o

one party and ten to the other -- of the

parties, five of the ten that Dr. McComb would have
gotten went to pay the judqment in favor of Anne B.
McComb.

If I have stated any facts incorrectly, I .

am satisfied that Mr. Anderson will correct me, but
~6

8

I have the records to substantiate what I have just
told you.
With regard to the five thousand dollars,
they

You cannot get one apart.without

intertw~ne.

the other.

With reqard to the five thousand dollars,

they went to Ellen Tucker, who was the qreat-aunt
of Mrs. McComb.
J.

c.

She gave a check payable to Mrs.

McComb, and that check went into a joint

account, was endorsed by Mrs. McComb and was put in

a joint account where the four thousand dollars wentr
so that nine thousand dollars went to a joint
account.

It was used to buy this home.

Now the

check for five thousand dollars -THE COURT:

Who did Mrs. Tucker make her

MR. MINOR:

She made her check payable to

check to?

· Mrs. J.

c.

l-1cComb.

MR .... ANDERSON:

Your Honor, if I may inter-

pose an objection, that is not an issue before the
Court.
THE COURT:

t~ell,

it qi ves me some back-

qround.
MR. ANDERSON:

It gives you some back-

ground, but that issue has been resolved by judqment
and by payment and

~Y

release of that judqment.

i7
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THE COURT:

All right.

MR. MINOR:

Your Honor, I don • t say that

issue has ever been resolved.
judgment_ was paid.
been paid.

I will aqree that the

I will agree the

ju~gment

has

I aqree with the Court that you have to·

have the background.
The check was made payable'by Ellen Tucker

. to Mrs. J.

c.

McComb, and t·trs. J.

c.

McComb endorsed

that check and put it in a joint account and was used
by these parties to buy this house, which was 4l
house bought in the name of both of them and sold.
All the proceeds would have been divided down the
middle equally but for the five thousand dollars,
that judqment havinq been obtained, and that went
over.

So out of the twenty thousand dollars that

they received from the house, Dr. McComb qot approximately five, she qot fifteen thousand.

In

the

~ile

THE COURT:

I.o.u.

you will see an

Who did the Blankenships., who

was the Blankenships' check payable to?
MR. MINOR:
that.

I don't know.

I

don't know

We will find that out I hope today.
THE COURT:

All riqht.

MR. MINOR:

We will find that out.· I will

tell you this, however, that there is a note in the

18
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file which is signed' 'by J. c. McComb, which was not
·drawn by a lawyer.

It states that he promises to

·pay Bernard and"Mary

Blnnke~ship

dollars, ·which he did pay.
It should be.

·matter.

The note.is in the file.

I think it is in there.

TilE

COURT:

r.o.u.

MP..

HINOR:

That has to do with the Tucker

five thousand dollars.

This is a hote for four thousand dollars.
TliE COURT:

All right.

f.1R. MINOR: . All right.

to the

four thousand

I.o.u.

of

fi~e

I.o.u.

note that the

I see it.
Now, with reqard.

thousand dollars, you will
for five thousand dollars is

dated July 23, 1980, and you will look at the check
to Mrs. J.

c. McComb from Ellen Tucker, that is

dated -- no -- July 23, 1977.

I.o.u.

is dated July 23, 1977.

Correction.

The

You will note that

it.does not·have anybody's name on it except J. c.
McComb's name.

You will note that the check to Mrs.

J. c. McComb, which was endorsed by her and put in

t.he Franklin

Federa~

Savings and Loan, was dated

July 11, 1977, which was twelve days before the

I.o.u.

Dr. McComb will testify that, to start

with, they could not have bouqht this house without
the help from the relatives, and that

Blankenship wanted to

~elp

~~.

and Mrs.

them to qet this house,
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so they arranged to lend the money to them to buy
the house.

Now it is true that Dr. McComb signed

the note on it, but it is our contention that it is
incredible that he would lend, that the mother and
father, Mr. and Mrs: Blankenship, would lend the
money to him alone, when they knew that the money
was to be used to buy a house for the two of them.

Dr. McComb's contention is that the money
was lent to the two of them to buy a house together.
They shared the proceeds from the house, and that he
paid the four thousand dollars.and, therefore, Mrs.
McComb owes him two thousand dollars.
With regard to the

I.o.u.

I.o.u.,

was given to Ellen Tucker.

subsequently died.

he said the

Ellen Tucker

Mrs. McComb's mother was the

beneficiary under the estate of Ellen Tucker, and
that

I.o.u.

came into the possession of Mrs. McComb.

It was never intended that he give an

I.o.u.

to his

wife for five thousand dollars, but a judqment was
rendered that way.
are today.

So, therefore, that is where we

We are asking for a judqment for two

thousand dollars on account of the four thousand
dollars which was lent by the parents of Mrs. McComb
to the two of them to buy the house.
~

we are.

20
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Thank you, Your Honor.
MR. ANDERSOtJ:

Your Honor, Mr. Minor

has

gone into.a lot of extraneous, in my judq.ment,
irrelevant facts.

I realize it is for background.

But, this court is sitting as a court of law and
not as a court of equity.
all of

th~

lawsuit.

You cannot balance off

equities'in this case in this particular
The sole issue in this lawsuit is whether

Dr. McComb is entitled to contribution from Mrs.
McComb on a·note that he siqned.
Now, he says in his cross-claim, this is
I

Paragraph 4, that the plaintiff and defendant were
jointly liable for the loan of·four thousand dollars
by ~laintiff's parents.

The note which
J.

yo~

That is his contention.

have before you plainly says I,

c. McComb, promise to pay on demand to Bernard

or Mary Margaret Blankenship the four thousand
dollars lent to ,me in August, 1977.

This is to' be

taken care of within two weeks of the request, or as
soon as the money can be borrowed from a lending
bank if this is the case.

And it is signed J.

c.

McComb,II, D.D.S.
We submit

that Dr. ft1cComb, who occupies

the position of plaintiff in this caso, cannot vary
the terms of an unambiguous instrument and cannot.
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claim that his wife is jointly liable on that obligation with him.
It is a simple legal issue that we submit
demands judgment for the defendant in this case,
which means that he does not recover anythinq from
her.
TliE COURT:

All riqht.

Who is your first

MR. MINOR1

Call Mrs. McComb •

witness?

•

ru-ntE B. J-!CCOMB, upon being called by Mr.

Minor, being first duly sworn, testified as follows:
DIREC~

EXAMINATION

BY MR. MINOR:
0

Your name· is Anne B. McComb?

A

Yes, sir.

0

Where do you reside, Mrs. McComb?

A

4406 South Ashlawn Drive.

0

Are you the wife of J.

c.

McComb, II, who

is seated to my left?
A

Yes, sir.

0

l~en

were you and Dr. McComb married?

22
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A

1972.

0

What date?

A

May 27, 1972.

Q

Where were you married?

. A

·a

Richmond •
Are the

partie~

now livinq toqether?

Are

you and Dr. McComb now livinq toqether?
A

No, sir.

Q

When ·did the parties separate?

A

July, 1979.

Q

July 19, 1979?

A

I don't know the date.

0

In 1977, in the summer of 1977, did Dr.

July, 1979.

McComb and you look at a house on West Seminary Avenue in the
City of Richmond, Virginia, with the hopes that you could buy

it?
A

Yes, sir.

0

That home was owned by Mr. and Mrs. Major,

was it not?
A

I think it was Sadler.

Q

I beg your pardon.

A

That's right.

0

At the time that you all looked at that

house, did you have'the money to buy
A

rt

Sadler.

with?

No.
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Tell me if your parents are named or were

named Mary Margaret Blankenship and Bernard Blankenship?
A

Yes, sir.

0

Your mother is not livinq now, is she?

A

No.

0

She passed away in September, 1980, did

A

Yes.

0

1-trs. McComb, in .the summer of 1977 where

she not?

did your pa·rents live?
A

106 Diane Lane.

0

D.id you and Dr. f.!cComb qo to their home

for the purpose of askinq them to help you to buy this house?

c.

A

t~o.

0

You did not go with

A

No.

Q

Had you talked to your parents at all about

J.

did.
him~

this?
.A

0

I had told them the situation, but J.

Excuse me.

c•

What situation did you tell

your parents?
A

We had to move out of the

M.c.v.

apartments.

We had to have somewhere to live.
Q

You told your parents that you and J.

c.

had seen a bome·on West Seminary Avenue that you would like to

24
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buy, did you not?

. '

A

Right.

0

You told your parents that you and. he did

I

.

not have enough money to buy the house, didn't you?
A

They knew that.

0

Did you

ask~hem

No·.

c. started working with the

to help you and J.

c.

to

buy that howse?
A

J.

bank

to see how much we would need, and then he went to Daddy and
asked·him about the

mo~ey.

When you told your mother and father about

0

•

this house, did they say that they would help you to. buy the·
house?

.

No.

A

They -- I mean they weren't in

pcsiti~n

to have that much extra money themselves.
Mrs. McComb, did either your father or
..
your mother have as much as four thousand dollars?
Q

I think when they qave us the four thousand

A

dollars it was a real struqqle for my father to get it up.
0

'The four thousand dollars was qiven by

your parents to you.
A

No.

I

had nothing to do with talkinq with

the bank about getting the house.

We didn't know whether we

could qet the house or not.
Q

Mrs. McComb, you just said that your

25
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parenta.qave us the four thousand dollars, did you not?

c.

was responsible.

A

J.

Q

I asked you, did you say that -MR. ANDERSON:

Please let her answer the

question.
THE COURT 1

Let

her answer the question,

MR. MINOR:

If Your Honor please, I think

Mr. Minor.

that

Excuse me.
THE

Q

COURT:

Ask

the question.

Didn't you just say that your parents qave

.us the four thousand dollars?
A

We

bought the house.;

MR. MINOR1

If Your Honor please, excuse

me, Your Honor --

THE COURT:

Mr. Minor, I am qoinq

.,

~o

her answer the question the way she wants to.
ask the questions.
A

let
You

You tell me what answer you want.

When we were qoinq to buy the house, J.

c.

went to my parents and told them that we needed four thousand
dollars extra to assume a loan.
would try to get it up.

And so my father said he

But he said that he wanted to keep it

· as a busines·s deal, and he would write a note.

And if Daddy

should need the money· later, then he would qet, you know, he
would be in a position, being a dentist he could

26
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bank and qet it.

the house.

I

just couldn't get it then.

He

how it worked out.

18

And that is

He handled all the banking things about

didn't.

.

.

..

THE COURT:

All right, Mr. Mino,r.

Next

question.
,

The money was obtained by your parents and

Q

·was given to

two of you to buy this house, was it not?

~e

I don't know what you mean by that.

A

Mrs. McComb.--

Q

.

A

'

J.

·a

c. to.ld· rrry father that he would

Excuse me.

You said yqu don't understand

the question.

MR. ANDERSON:

If Your Honor please

MR. MINOR:. I am qoinq to explain the
question to her.
THE

~OURT:

MR. MINOR:
stanq the question.

All ri.ght.

Go

ahead.

She says she doesn't underMaybe I can explain it to her.

Would the Court Reporter read the question ·
'

back?
NOTE:

The foregoing question is read by

ttte Reporter.
MR. MINOR:

Escuse me.

Do you understand

the question?
·~

A

The two of us bought the house with the

27
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\

.

money that' we qot together, yes.
You qot the money toqether from your

Q

parents, part of it, didn't you?
A

Riqht.

Q

With reqard to the -MR. MINOR:

Your Honor, may I see the note,

the handwritten note that starts out I, J.

c.

McComb?

May I see it?
THE COURT:

Yes.

MR. ANDERSON:

Here you qo.

I believe it is marked

Exhibit 3, is it not?
I

THE COURT:

I don't see where it is marked

anythinq, Mr. Anderson.

You

~qht

want to make sure

that it is right.
MR. MINOR:

Yes, sir.

I apoloqize.

I hand you a paper wri tinq, Mrs. McComb,

Q

and I ask you if you have ever seen it before?
No, I have never seen this copy.

A

seen a copy.

I have

I

I have never seen this, with my mother's writinq

on it.
Q

You never saw that before?

A

No.

Q

Were you in court, in the Richmond General

District Court, when this matter was heard once before?
A

I don't remember seeinq this.

. 28
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0

You didn't see that?
THE COURT:

that in here.

Mr. Minor, there is a copy of

Maybe· she saw it.

I saw the copy.

A

MR. ANDERSON:

I never saw the original.
Does counsel

.wish to intra-

duce that?
MR.·MINOR:

She. can't identify ·it.

We

can't offer-it in evidence.
MR. AND~RSO~:

We

will stipulate that into

evidence as the note that was made by J.
THE

0

COURT:

Let me

c.

Plaintiff's Exhibit Number 1.

ask you this, Mrs. McComb:

You

say you never saw that note before today.
A

No.

Not the original.

I have seen a copy.

0

Did you ever tell your husband that· you

wanted him to give your parents a note?
A

No.

He said, he told my father that he

wanted to keep it a strictly business deal.

J.

c.

0

You heard.that?

A

No.

0

You did not hear that, did you.

A

No.

0

Let me ask you this:

That is what he told me.

Did you ever tell

McComb that you wanted him to give your parents a note?
A

No.

29
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0

You never did?

A

No.

Q

Did you ever tell him what . _lan<J.WL;e to

put in the note to

q~ve

tbBm?

A

~o.

Q

Did you ever see the check or the money

that came from your parents, the four thousand dollars?
I was

A

probably the one that put it in the

bank, but I don • t remember.

you this:

Q

Let me ask

A

From my parents.

Q

Let me ask you this

Where did the check

come from?

from your parents

was the check given to you?
I'm not sure if we used that the day of the

A

closing or if J.

./

c.

took it down to the bank.

0

What kind of check was it?

A

I don't remember.

Q·

Do you

A

No.

Q

Did you endorse the check?

A

I don't remember.

kno~

who it

w~s

made payable to?

I don't remember what the check looked

like.

I'm sure I would have --

I don't know whether I did or not.
0.

You don't remember whether the four

30
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thousand dollars was used at the closinq or not.
A

I don't know when the lump sum of money

0

You do recall that you qot the check.

was used.

Do

you recall that?.
A

One of the two of us did.

I don't know

The four thousand

Mrs. McComb,

which one.did.
Q

doll~rs,

was used to buy that house in the joint names of the two of

you, was·it not?
A

Riqht.

Q

That.house was later sold, after the

parties separated, was it not?
~

Riqht.

o·

The house was sold in the summer of 1980,

was it not?
A

MR.

AND~RSON:

I am going to object to this.

This is a closinq statement for the sale of the

house.

I

say it is irrelevant to the issues in-

volved in this case.
MR. MINOR:

If Your Honor please, I just

want to ask Mr. Anderson if as far as he is concerned these represent a correct copy of a letter
that he received from the closing attorneys dated

31.
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July 10, 1980, and a correct copy of the settlement
statement: then we will talk about the relevance.
l

MR. ANDERSON:

It looks to be.

Let's see.

I will stipulate that.

MR. MINOR:

If Your Honor please,, I hand

you herewith a letter dated July 10, 1980, a copy

of a letter dated July 10, 1980 addressed to Mr.
Anderson signed by the real estate assistant at
McGuire, Woods & Battle, and a copy of the seller's
closing statement of this house at 5016 West
n~ry.

Your

~onor,

semi-

I offer these to show there is

no way that you can separate these two transactions,
in no way.

We appeal this case.

true, was paid, Your Honor.
occurr~d,

The other judgment,

We want the fact that

we cannot separate what has happened in

this case.

I submit that the Court needs to have

these in order to see the true picture.
THE COURT:

I think Mr. Anderson agreed

to admit it.
MR. ANDERSON:
admit them.

No, sir, I never agreed to

I just say they are authentic. · I say

they are totally irrelevant.

It makes absolutely

no difference how much money was received from the
house, or what this, what the proceeds of this note
that Dr. McComb obligated himself to pay were used

32

24

A. B. McComb - Direct

for.
MR. MINOR:

If Your Honor please, I submit

that is the whole case •. Excuse me.

MR. ANDERSON:

I

apologize.

How much the house was sold

for, how the proceeds were distributed is wholly
irrelevant to this case.

This is a case based solely

on the question of whether, as the plaintiff alleges,
J.

c.

·McComb alleges he is entitled to contribution

under a joint obligation which, on its face, is not
_,

a joint obligation.
THE COURT:

All right.

I am qoinq to

admit this statement for whatever relevancy it might
have in which to reflect the type of obligation this
might be.
MR. 1-IINOR:

If Your Honor please, may I

respond briefly to Mr. Anderson's remarks?

Because

I don't want the Court to be misled.
THE COURT:
says.

I understand what Mr. Anderson

nere is a note
~1R.

·THE

f.1INOR:

Right.

counT: --

siqned by Mr. McComb saying

he is qoinq to pay this obligation.
f.1R. MINOR:

Yes, sir.

TliE COURT:

And therefore there is no

joint obligation, so there is no contribution.
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MR. MINOR:

If Your Honor please, I. sub-

mit we are not suinq on that note.

We are suing to

recover half of the four thousand dollars which was
lent to these two people.to buy that house, and this
lady says that the money was given to them·tQ buy
the house, and not to J.
the note.

c.

McCo~h.

True, he signed

No question about that.

MR. ANDERSON:

I am saying, Your Honor,

that that violates ·the parol evidence rule1 that
they cannot admit any of this evidence because the
note on its face is unambiguous.
I

•

MR. MINOR:

I am not suing on the note.

THE COURTs

I am

q~inq

to admit it.

Plaintiff's Exhibit Number 2.

MR. MINOR:

The combined ones as Plaintiff's

Exhibit Number 2?
THE COURT:

The letter plus the other

MR. MINOR:

Yes, sir.

THE COURT:

As one exhibit.

document.

BY MR. MINOR:
0

(Continuing)
Now, Mrs. McComb, you know, do you

not~

that Dr. McComb repaid the four thousand dollars to your
parents?
A

Yes, sir.
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Do you remember when the four thousand

dollars was repaid by your.husband?
I don't remember the date.

A

Yes.

0

It was prior to the parties separatinq,

was it not?
A

Right.

Q

You and Dr. l1cComb?

TilE COURT:

You say it was prior to the

separation?
THE WITNESS:
~IE

COURT:

Yes, sir.

All riqht.

MR. ANDERSON:

Go ahead.

We will be glad to stipu-

labe, I think you said in ·your opening statement it
was July

a,

1979.

We will be qlad to stipulate that.

MR. MINOR:
Q

All right.

Mrs. !-icComb, you and your husband had

quite a discussion about the repayment of that money, didn't
you?

The night the firs·t check was paid

A

No.

0

What check are you talkinq about now?

A

I think the first qne was three thousand.

back --

.It was two different checks he paid to my parents •.

0

All

A

We were hav.ing an argument.

~ight.

Go ahead and tell us about it.
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In a fit of rage J.

c.

said

~·m

not

going to owe you anything, and wrote a check out of the company checkbook.

Later on that night, when my parents left, he

went back out to my parents• house and said, you know, I don't
want to owe you anything.

.I'm just going to write you another·

check, then I will be through with the loan.
Mrs. McComb, isn't it a fact you insisted

0

that he pay that money back?
A

•

No.

He did that himself.

The arqument

wasn't anything about that.
Q

It didn't have a thing to do with it?

A

Didn't have a thing to do with it.
MR. MINOR:

All right.

I have.no further

questions.
t!R. ANDERSON:

I have no questions at this

time.
THE COURT:
•

All right •

WITNESS STOOD ASIDE

MR. MINOR:

I would like to call Mr.

Blankenship, please.
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BERNARD BLANKENSHIP, upon beinq called by
Mr. Minor, beinq first duly sworn, testified as. follows:
DIRECT EXAMINATION
BY MR. MINOR:
Q

You are Bernard Blankenship, sir?

A

Yes, sir.

Q

lftlere do you live, Mr. Blankenship?

Now,

where do you live?
A

1106 Diane Lane.

0

Is that in Henrico County, Virqinia?

A

Riqht.

0

You are the father of Anne Blankenship

McComb, are you not, sir?
A

Yes, sir.-

Q

She is seated over there next to Mr. Ander-

son, is she not?
A

Yes, sir.

0

You are here today at the request of Mrs.

McComb, aren't you?
A

Yes, sir.

0

You, of course, recall when your dauqhter

c.

married J.

McComb, II, do you not, sir?

A

Yes, sir.

0

You recall that in 1977, do you not,

tha~

they were interested in a house over on West Seminary Avenue
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in the City of Richmond, Virginia?
A

Yes, sir.

0

I

will ask you if Mrs. McComb didn't

apprise you and your wife of the fact that they were interested

c.

in this house, along with Dr. J.

McComb, II?.

A

Yes, sir.

Q

You knew that they did not have a whole

·lot of money because of the fact that Dr. McComb had just

recently finished the Medical College of Virginia School of

Dentistry, did you

M.c.v.

~ot.

A

Yes, sir.

0

You knew that they had been living in the

•
apartments, and had
to get out since· he had graduated,

did you not.
A

Yes, sir.

0

You and your wife wanted -MR. ANDERSON:

I have not ob-

Excuse me.

jected so far, but this man does not qualify as an
~

adverse witness.

Mr. Minor has been leading him.

THE COURT:

Why wouldn't he qualify, Mr.

Anderson?
MR. ANDERSON:

THE COURT:

He is not a party.

Well, the statute says anyone

who has a financial interest or a· personal interest
in the matter.

I think the father of a party has a
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personal interest, so as he would come under the
statute.
Thank you, Your Honor.

NR. HINOR:
l1R.

. .:

ANDERSON:

Well, he has no financial •.

No, but the statute says finan-

Tfm COURT:

cial or also a personal interest.
MR. rfiN'1R:

Your Honor, that was the pre-

cise reason I asked those questions.
THE COURT:· All right.
Q

Mr. Blankenship, you knew that they were

livinq over there in thoGe

M.c.v.

apartments,and they had to

qat out because he graduated from school.
A

Yes, sir.

Q

You and your wife offered to help them

buy this house, did you not?

A

Yes, sir.

0

You gave the two of them four thousand

dollars, did you not?

c.

four thousand dollars.

A

I gave J.

0

You offered to help both of them,·but you

qave the money to

J.·c.
c.

came to my home and asked me for

A

But J.

·0

But you offered to help the two of them

:the money.

to buy the house, did you not? ·
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Well, that is what they were telling me

A

that they were going to use the money for.
0

You understood that is what they were

qoinq to do·with the money.
A

As far as I knew, yes, sir.

0

You understood

th~~

your daughter and her

husband were lookinq for a place to live, and you wanted, you
and your wife wanted to help them to get a place to live, did
you not.
A

Yes, sir.

Q

Where did you go to get the four thousand

dollars, sir?
A

I went to the Credit Union.

Q

Where?

A

At William Byrd Press.

0.

Did you have the money in a savings account

there, or did you borrow ·it?
A

It's a credit union.

Q

Yes, sir. · Did you borrow from the Credit

Union, or was it in your account there?
A

It was in

Q

Did you qet

my

account.

a

Credit Union check for the

four thousand dollars?
A

"that much.

As far as I can remember I couldn't qet

I didn't have much money myself.

40
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to get the money together.
Q

How much

A

As far as I can remember three thousand

Q

Was that check made payable to you or to

A

It was made payable to me then.

Q

What did you do with the three thousand

A

Well then, as far as I can remember, we

d~d

you get from the Credit Union?

dollars.

whom?

·dollars?

had it converted into one check, as far as I can remember.
Q

When you say we, you are speaking of you

and your wife?
A

That's right.

0

So, as far as you can remember then the

check that you got from the Credit Union was made payable to
you, and you put that in a bank account and then drew another
check.

Is that correct?
A

As far as I can remember, yes.

Q

That check went into the joint checking

account of you and your wife, did it not?
A

I_would say so, yes.

0

Let me ask you this:

That joint checkinq

account was at what bank?
A

I believe Franklin Federal.

Blankenship - Direct
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0

At Franklin Federal?

A

At Azalea Mall.

Q

Then from Franklin Federal did you get a

check to give to these folks to buy this house?
A

Yes, sir.

As far as I can recollect I

did •. My wife, I think, qot the check.
Q

Did this come part from a savings account

that you had at Franklin Federal?
A

I believe so.

0

That was a joint savinqs account, was it

A

Everything my wife and

not?
I

had was joint, my

wife and I.
Q

Now, let me ask you this:

The check drawn

on Franklin Federal Savings-arid Loan, was it payable to both
Dr. McComb and your daughter?
A

As far as I can remember it was only pay-

able to him.
0

Are you certain of that?

A

I

0

If the money was beinq lent or given to

would say so.

these folks so that they could buy the house, so your dauqhter
and her husband were qoinq to buy the house, would you tell me
why you made the check made payable only to J.
then?

42
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Because he is the one that asked us.

A

was

34

man of the house.

th~

He

He was, you know·-:.-

Q

Did your daughter also ask for the money?

A

Not, not that I can recollect.she did.

0

She never said a thinq to you about letting

them have the

mo~ey?

AI

Oh, we had talked toqether about lettinq

She didn't come to us and actually .ask
us to let them have the money.

them have the money.

Q

\

Your dauqhter expected you and your wife

to help her and her husband to buy the house, did she not?
I

A

Yes.

I told you that.

0

The loan was later repaid, was it not?

A

Yes, sir.

0

Now, here is a paper which is marked

Plaintiff's Exhibit Number 1, Mr. Blankenship.
note)

I

(Referring to

will.ask you if this is the paper which J.

c.

II qave you and your wife when the money passed hands?
A

Yes, sir.

0

Look at it, sir.

A

That's the paper.

0

All right, sir.

A

The way the paper was written up.

0

Did you see this paper written up?

A

Did. I see it?

Yes.
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0

Was it written up in your presence?

A

I was in the home at the house at the

0

In your home?

A

Yes, sir.

Q

Who was present?

A

J. C. , my wife and myself.

0

Anybody else?

A

No, sir.

0

liho told J.

A

I think they both aqreed on what was going

time, yes.

•

to be put in the paper.

J.

a good business arranqement.

c.

c.

what to put in the paper?

made the statement it would be
My wife, both of them agreed to

that, that was what it should be on a business basis.
Q

Whose handwriting is that in the blue ink

on the bottom?
A

That's my wife's hand.

That's mine under-

Q

So the Mrs. Mary Margaret Blankenship is'

neath it.

your wife's handwriting, and Bernard Blankenship is your handwritinq.

J.

c.

A

That's riqht.

0

The words paid in full July a, 1979 by

McComb, that is your wife's handwritinq?
A

Yes.

Let me make sure.

44
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All right.

Fine.

Now, Mr. Blankenship,

you recognized or realized, did you not, that this house that

they were buyinq would be bought together and that both would
hold title to it, did you not?

repaid?

th~t

A

As far as I knew, yes, sir.

0

You remember the day when the loan was

Do you remember when it was repaid?
A

At night.

Q

Yes, sir.

J.

c.

McComb was pretty upset

night, was he not?
A

Yes, I would say he was.

0

Where did you first see him that·niqht?

· At his home or at your home?
A

.0

At his home.

Their home.

Isn't it a fact that Mrs. McComb, your

dauqhter, insisted that this money be repaid to you and your
wife?
A

No, sir.

Q

She did 'not insist upon it?

A

No, sir.

Q

Did he pay that money that night?

A.

Yes, sir.

0

Did he do it in one check or two?

A

He

did it twice.

He paid, I think it was

. three thousand dollars, about three thousand dollars the first

45
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one he wrote out.
0

Did you ever offer to give the check back?

A

No, sir.
May I say something?

THE WITNESS:
THE COURTt

Go ahead.

I never asked --

THE WITNESS:

My wife

and I never asked him for a cent of that money.
Q

Let me ask you this :

When the money was

paid back that night, either the three thousand dollars or the
one thousand dollars, didn't J.

c.

McComb tell you that the

reason that he was paying it back was because he could not
stop hearing about it from his wife?
A

I swear I don't know.

0

You don't remember that?

A

I

do not.

MR. MINOR:

I have no further questions.

CROSS-EXAMINATION
BY MR. ANDERSON:

0

I will ask him just one question.
,-

the night that

Blankenship, would you explain to us

J.

McComb came to your home and asked you for this loan,

Mr.

c.
j~st

what took place.
A

Well,

I

mean like

I

46
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----- __

had been more ____...___
or less----·-··
arranged.
....

loan him the

.~~at .~e.would

,

money.

That
was - just
there
and then,
- .. -------- a formality, him coming
-. ..........
---------like I say -- I don't know. I belie~e my wife brought up
.

.

~----

·--·

-----··--·-··--·--·-

...

about signing something.

wo~ldn't._swear

I

to that.

was a business arrangement and it was signed.

But, it

As far as I

can

remember, that was . ~.t:_._
--~----

··----

When did you give J.

0

c.

McComb the note

which is Plaintiff's Exhibit l, that you and your wife signed?
A

That he had paid it?

Q

Yes.

A

That was that night that he gave us the

check, you know.
MR. ANDERSON:

I have no further questions.

REDIRECT EXAMINATION
BY MR. MINOR:

by

Blankenship,

l~.

0

wh~n

the note was qiven

Dr. McComb to you and your wife, where was that?

At your

house?
Yes, sir.

You stated a minute aqo, in answer to a ·

0

'-

-·-·.

--- '-·---·
t~~nk

question by Mr. Anderson, you
··-

---·---·-

arranged before
A

.

--·~···-

it had already been

.. -.

th~~L-~b!E

Ye3.

. ····- ·-

the money would be passed.
J.
..

c.

Right?

had come to us for the money
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before then, and I had to get the money up.
0

Now, Mr. Blankenship --

A

It was

Q

I understand.

wife and my money, you know.

my

I understand your daughter

asked you to lend this money to the two of them, didn't she?
t-Jo, sir.

"A

asked you?

Q

She

A

I don•t recollect.

nev~r

I'm telling you, you're

asking me, I'm telling you.
All right, sir.

Q

to do.

That is all I want you

She never asked you to lend the money to them.
A

Not that·I recollect.

0

You knew, however, that the money was

She didn't ask me.

going to be used for them to buy this house to_qether.
Again, yes, sir.

A

MR. MtNOR:

No further questions.

RECROSS-EXAMINATION
BY MR. ANDERSON:
!-Ir. Blankenship, one other question.

0
I understand that J.

One time you said J.
before this.
A

c.
c.

McComb came to you on two

Do

occasions~

McComb had come to us for the money

That is before the note was passed?
Yes.

~·le

had

I had to get the money
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together •. He come, as far as I unders±ood, he figured up, he
did all the figuring up what the house

w~uld

-- what they

needed for the house, how much they were lacking and all

~at.

Then he let my wife and I know how much that he needed, you·
know, for

the..-~est

of the loan, then I went and tried to get

the money together, which I did.

I

d~~~t

have a whole lot of

money myself at that time.
Q

When he came to you the first time, that

one time that he came to you for the money, was Anne McComb
with him?
A

I

I don't -- I really. don't recall that.

don't believe she was.
Q

When he came, when the note was signed and

you passed -- he gave you the note and you gave him the check,
was Anne McComb with him?
A

No·, sir.

-----··--She was not?
No, sir.
THE COURT:

All riqht.

You may step down.

WITNESS STOOD ASIDE

MR. MINOR:

Call Dr. J. C. McComb.

J.

c.
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J.

c.

·MCCOMB, II, the plaintiff herein,

being first .duly sworn,_ testified as follows:
DIRECT EXAMINATION
BY MR. MINOR:

c.

Q

Your name is J.

McComb, ·II?

A

Yes, sir.

0

Where do you live, sir?

A

I live at 4706 Foxrest Drive, Apartment A.

In Henrico County.
0

You are the plaintiff in this matter we

· have this morninq, are you not?
A

Yes,' sir.

0

You are the husband of Anne B. McComb?

A

Yes, sir.

0

She is seated to the right of Mr. Anderson

at counsel table?
A

·0

Yes, sir.•
You have sued Anne B. McComb for two

thousand dollars.
A

Yes, sir.

0

I want to ask you this:

In the summer of

1977, .will you tell me whether o·r not you and your wife, while

ridinq around, became interested in a house on West Seminary
Avenue?
A

Yes, sir.
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your
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Will you tell me whether or not you and

had any money to be buying a

ho~e

with at that time?

didn.'t have a penny.

A

I

Q

When had you

A

I finished school in May of 1979, and I

school?

f~nished

was working
Q

'79 or '77?

A

I'm sorry, '77.

And·I worked in my office

for three months doing my own painting and
.

stu~f

to get my

.

office ready, and I had, as a matter of fact I didn't start
my practice un.til the very end· of August, and we qot in the

house on September 1st. ·I bought the house, didn't even have
a job yet.
Q

I

will ask you whether or not you'heard

your wife at any time prior to the purchase of this house discuss the matter of the
A

purc~ase

My wife did every single bit of business

taken care of in our life.
Like

I

with her parents?

had just started my business.

I

said, my office was just getting ready to

had my mind totally on that•

qo,

~nd I

She took care of every single bit.

of the bookkeeping and figuring how much we were borrowing to
buy the house and everything.
0

I will ask you

talking to her parents, either
· MR. MINOR:

by

this~

Did you hear her

telephone or in person

.Excuse me, Your

51.

Honor.

J.

c.
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A

Numerous times.
MR. t1INOR:

Excuse me.

I

cannot hear Dr.

McComb and Mrs. McComb, too.

0

Excuse me.

A

I heard my wife, Anne, talkinq to her

Will you start again?

mother numerous times on the phone, trying to figure out how
much money that we could borrow from them.

And I had no idea

that -- I had been told that the great-aunt would help us out.
I had no idea how much.

We signed a contract on this house,·

not knowing what we were going to·buy it with, where I was
· going to get the money from, except for the fact that we went
· by -- we saw the house on Sunday afternoon after church.

went to her parents' house.

We

They said that they would help us.

And so we ·went back and. signed the contract.

0

. When you went to her parents• .house after

you had seen the house on Seminary Avenue, will you tell me if
you went tQ the address on Diane Lane?
A

Yes.

0

Who went with you, Doctor?

A

My daughter and my wife.

0

Tell me if, whether or not, your wife

1\'e

went directly.

participated in the conversation regardinq the prospective
purchase of that house with her parents?
A

Mr.

~~nor,

my wife took part not only in

the house but in everything we did.

My office setting up and

52
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everything I did.

Not on any specific case, but she did on

every deal.

-

MR. ANDERSON:

I don't think the .witness

is being responsive.
THE COURT:

Just answer the question that

they have asked. ·Ask the question over, Mr. Minor.
THE WITNESS:

MR. MINOR:
0

question, please.
you looked at the

Yes, sir.
Thank you, Your Honor.

Listen to the question, then answer the
That afternoon, that Sunday afternoon that
ho~se,

I

believe you said that you and your

wife drove directly out to Diane Lane to see her parents.
A

Yes, sir.

0

All right.

A

Okay.

0

Will you tell me whether or not you and

Now that is what

I

am talking

about.

your wife discussed with her parents the prospective purchase
of this house?
A

Yes, sir.

0

I will ask you whether or not you and your

wife inquired if Mr. and Mrs. Blankenship would lend you some
money to buy this house?
A

Yes, sir.

Q

Lend the two of you some money to buy this
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house.
A

Yes, sir.

0

Will you tell what was the response from

her parents?
A

That they would help us, and that we would

probably -- they weren't sure on that first aay that we would
probably also be qettinq some help from the qreat-aunt.

0

The qreat-aunt's help was the five thou-

sand dollars?
A

Yes, sir.

0

Let's talk about the four thousand dollars.

Do you recall when the four thousand dollars came to.either
you or your wife, or to both of you?
A

I don't remember ever seeinq the four

thousand dollars, period.
Q

You never saw it?

A

I never saw it.

Q

So, therefore, you never.received the four

thousand dollars yourself.

Is that what you are sayinq?

MR. ANDERSON:

If

Your Honor please., I

don't think that Dr. McComb would qualify as an
adverse witness, and Mr. Minor -MR. MINOR:

I withdraw the question.

THE COURT:

All riqht.

Minor.
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If you neyer saw the four thousand dollars,

then you don't know whether it was cash or check or who it
came to, do·you.
A

No, sir.

MR. ANDERSON:

Objection.

That is a

leadinq question.
MR. MINOR:

If Your Honor please, I think

it is a·pretty obvious question.
A

I just know the money ended up in our

joint savinqs account, in the joint savinqs account.
do you know that?

0

How

A

Because the check was written on the day

of the closinq of September lst, was the day the closing on
the house was.
Q

How much money did you pay at closing?

A

It was nine thousand and some odd dollars •.

That made the loans easier.
Q

May I. ask you whether or not four thousand

of that money came from her parents and the other five from
the qreat-aunt?
A

Yes, sir.

0

Tell me the circumstances surroundinq the·

preparation of that note.
A
my wife.

That note was written at the insistence of

Just like the

I.o.u.

to her qreat-aunt was at her
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insistence,. because she was upset because all the help came
from her side of the family, which made

0

me·fe~l

Let me ask you this:

bad, too.

Who participated in ·

·the preparation of that note, that exhibit in this case?
A

My wife told me what to write down, but

her mother was there.
Q

Where was that?

A

In her mother's house.

Q

Your wife told you what to put in

A

Those are her words.

0

in that note?

A

In that note.
MR. MINOR:

They are not my words.

Excuse me, Your Honor.

I want

to be sure that there is no misunderstanding about
this~

Q

I am looking at Plaintiff's Exhibit Number

1, and I will ask you if that is the document to which you are
referring to as your wife's words?
A

These are my wife's words as told to me to

write down, along with help from her mother.

Her mother was

there.
Q

your wife were

At the time that note was executed, you and
livi~q

together, were you not?

A

Yes, sir.

0

Doctor, do you recall when the note was
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paid?
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When the note was paid?
A

I remember the niqht.

Q

I want

y~u

to tell the Court exactly what

transpired that night.
This was Saturday night, and my wife and

A

I weren't getting along.

We had been having a lpt of dis-

cussion, and she got mad and said she was goinq to call her
parents down.

Well, her

pare~ts

and we just let everything out.

came down, and we sat there

we had let every bit qf

frustration we had toward each other out.

I told

h~r

parents

what was bothering me, and she sat there and told them what
'

was botherinq her.

And the reason it really got heated was

because _she was constantl_y telling me that, you know, her
parents

~id

everything for us and mine didn't.

I will be the

first to admit that my parents did·not help us a bit.

So, her

parents came down and -Q

Came down where?

A

To our house, _in our livinqroom.

And I

qot very upset because, you know, the things she said.

And I

mean I had been, for six months I had constantly had it thrown
in my face that I owed her father four thousand dollars.
so I qot upset, and I wrote her father a check.
me he wouldn't take it.

And

And he told

He said I know you don't have it.

I

paid with the money I had set aside to pay my quarterly taxes.
And he qave me the check back and said I don't want this.
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then they left.
anything.

I didn't even qo to bed or

And I just

I 90t my·

~lethes

..

on and I went to her parents'

house, and I said please take this money because I have heard
nothing but about this money for I don't know how long.
I can't take

1~

anymore.

I was just --

I don't know.

And
As

lonq as she keeps ·throwinq it up, I fiqured.if I paid the
money off, then maybe we had a chance of working things out.
This was one constant source of irritation and arguments.
Dr. McComb, tell me whether or not within

0

a period of about ten days after that money was paid

b~ck

the

parties separated?
A

I'quess it was nine days later I received

0

Just answer my question.

A

We separated nine days later.

Q

Tell me whether or not you ever heard

Bernard Blankenship or Mnry Margaret Blankenship·or both of
them tell you that they were qoinq to lend you and your wife
four thousand dollars.
MR. ANDERSON:

We would object to that.

That would be hearsay. if Your Honor please.
MR. MINOR:

I asked whether or not.

MR. ANDERSON:
I

I understand what you said.

say it is hearsay.
THE COURT:

now?

Wait a minute.

You asked who

Say the question again, Mr. Minor?
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MR. MINOR:· If Your Honor please, I asked
him to tell me whether or not, and I will rephrase
\

the question, then he can object aqain if he ·cares
to.
Q

I want to ask you if Bernard and Mary

Margaret Blankenship ever agreed to lend you and your wife
.four thousand dollars.
A

Yes., 'sir.
MR. ANDERSON:

I would object to that on

the basis that it is hearsay.

He.

is askinq him to ·

tell the Court what Bernard and Mary

Bl~kens4ip

allegedly told him.
MR. MINOR:

I said agreed.

MR. ANDERSON:
THE COURT:
purpose, Mr.· loiinor.

impeachment

o~

Mr.

You can't

I will admit that for one
It would be

Blankensh~p,

sol~ly

for the

but certainly no

positive evidence of any facts.
MR.

MINOR:

I understand that.

I under-

stand.
THE COURT:

Solely

MR. MINOR:

I understand that, sir.

THE COURT:

That would just be him, be-

fo~

that purpose.

cause there is nothing on her behalf to impeach.
it would have to be the statement made by him.
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MR. MINOR:
denied that, too.

I

If Your Honor please, she

She denied that, too.

THE COURT:

That wasn•t in your question.

MR. MINOR:

I am going to ask that

thought

question now.

THE COURT:
come to it.

We will get to that when we

That is another matter.

MR. MINOR:

If Your Honor please, I asked
de~ied

· . her that same question, and she
MR. ANDERSON:
understand.

Wait a minute.

it, too.•
I

don•t

You asked him if Mary Margaret and

Bernard Blankenship agreed or told him that they
would loan him and Anne McComb this money.

All

right.
THE COURT:

I am

sayin9 you have to limit

that question to Mr. Blankenship.
MR. McrNOR:

All right.

THE COURT:

Because it is for impeachment

purposes only, and you cannot impeach Mrs.. Blankenship because she hasn't said anything for her to
impeach.
MR. MINOR:

Mrs. Blankenship.

THE COURT:

Yes.

MR. MINOR:

There

ts
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that.

There is no way I can possibly do that, Your

Honor.
THE ·COURT:

All right.

Ask the question

again.
Q

I

want to ask you this:

I want to ask you

if Bernard Blankenship ever agreed to lend you and your wife
this four thousand dollars.
MR.· ANDERSON:

We

object

to

that

on the

basis of.the parol evidence rulel that the nota
states who the money was loaned to, by whom, the
amount, the date, and how· it was to be paid back.
THE COURT:

I am going to overrule that

objection, Mr. Anderson.
Q

Go ahead.

A

Yes, sir.

0

Now I will ask you this:

in all of the conversations -specific.

I

Whether or not

will qo back and make it

I will ask you whether or not in the conversation

that you and your wife had with Mr. and Mrs. Blankenship on
the Sunday after you and your wife had looked at the house,
you told in the presence of your wife, and your·wife told in
· the presence of you, that you people wanted to buy that

~ouse

on Seminary Avenue.
MR. ANDERSON:

I would object to that on

the ground it is leadinq.

6:1
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MR. MINOR:
Honor.

I said whether or not, Your

It is a case direct· -overrule the objection.

THE COURT:

I

Q

All riqht.

Go ahead.

A

Yes, sir.

0

All riqht.

A

May I say somethinq?

Q

No.

~ait

don't want to cut you off.
q~est~ons.

I

a minute.

Wait a minute.

I

I want you to be responsive to the

·will ask you whether or not your wife ever asked

· her parents to lend you.. and her four thousand dollars to buy
this house, in your presence.
A

Yes, sir.

Q

Sir?

A

Yes, sir.

0

When?

A

Numerous times.

All the arrangements were

made between Mrs. Blankenship and my wife over the phone, and
it seemed like everything was carried out·by her father and
myself. ·But her mother and her were the only ones that ever
really talked about it.
MR. MINOR:

I have no further questions.

THE COURT:

Did you have something you

wanted to say?
THE WITNESS:

The main thing that her
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mother and her made all the arrangements.
THE COURT:

Mr. Anderson.?

•
CROSS-EXAMINATION
BY MR. ANDERSON:
0

or. McCqmb, the exhibit which is Plaintiff's

Exhibit Number 1 -- could we hand that to him?

That is the

note-~

that note is

note.· At the time that you wrote that
written in your handwriting, is it not?
A

Yes, sir.

Q

And you 'signed that note?

A

I did.

·o

·That is your signature.

And you gave that

note to Mr. and Mrs. Blankenship, did you not?
A

We were all there, yes, sir.

0

When you left, they had the'note, didn't

A

Yes, sir.

Q

In exchange for that note, they gave you

they?

a check for four thousand dollars.
A

No.

That is not the way it happened.

0

What did they give you for the note?

A

Nothing.

0

I thought you said that it was

I never saw the money.
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The only time I knew we had the. money was

when we went to closinq on September 1st.

This was all done

while I was at work.
Q

You arranged for the loan with the bank,
I

did you not?
A

she did all --

No, I didn't.

We both did.

As far as -•

My wife and the real estate lady did all the

legwork on the whole deal.
Q

When you paid the note back, that was on•

July 8th when you paid it back?
A

Yes, sir.

Q

Who did you pay?

I

Did you pay Mr. Blanken-

ship or Mrs. Blankenship, or both of them?
Mr. Blankenship had been

dr~nkinq

Q

I just asked you who you

~aid.

A

I gave the check to

Blankenship.

0

~~o

A

I can't remember.

0

Was it made payable to --

A

Probably both of them, Mr. and Mrs.

Q

To both of them.

A

heavily,

·and I actually

was it made

M~s.

p~yable

to?

Was it made

payable

All right.

Was it Mrs.

Blankenship that signed, made that statement that this note is ·
paid on Jyly 8, 1979?

fi4
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MR. MINOR:

The record speaks for itself,

Your Honor.
THE COURT:

This is her handwri tinq?

Q

Is that her handwriting?

A

Yes, sir.

Q

And that is her signature?

A

It is both of their signatures.

Q

All right.

I

was coming to that.

That

is his siqnature, too,·and they handed you the note.
A

They handed me the note and said, they

said if you ever need this money back, you ask, because we
are not asking for it.
0

They knew I didn't have it.

But you gave them the money and they gave

you the note.
A

That's the only way

Q

What is your educational background?

I

could live in. peace.
You

have a college degree, haven't you?
A

Yes, sir.

0

You have a D.D.S. from the Dental School?

A

I will be paying for it for ten years.

Q

I am just asking you.

I thought, I am not

asking you about your indebtedness.
A

They kind of

a

Your wife has a high school education,

qo

together.

isn't that true?

fi5
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A

And pusiness school.

Q

What business school?

A

She went to Smithdeal Massey.

0

Smithdeal Massey?

A.

Yes, sir.

0

For three months?·

A

I don•t recall how long.

Q

It wasn't as lonq as --

Business college.

Secretarial

college.

It was about'

.three or four months, wasn't it?
A

I really don't remember.

That was a

long time aqo.
MR. ANDERSON:
MR. MINOR:

I have no further questions.

I have no further questions.

WITNESS STOOD ASIDE

THE COURT:

Is that your case, Mr. Minor?

MR. MINOR:

Yes, sir.

THE COURT:

Do you have any other evidence,

Mr. Anderson?
l~R.

ANDERSON:

No, sir.

I move

th~t

the

plaintiff's case be stricken on the basis that the
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note speaks for itself.
THE COURT:

All riqht.

The motion to

strike I am qoing to overrule.
Do you have any evidence you want to

put on?
MR. ANDERSON:

All riqht.

I will put

my client, Anne McComb;on.

ANNE B. MCCOMB, introduced on her own

behalf, having previously been duly sworn, testified as
follows:
MR. MINOR:

you start,
of record.

If Your Honor please, before

just want to make somethinq a matter

I

I object to him putting on any

ev~dence,

because he said he had none.
MR. ANDERSON:
MR. MINOR:

he said

The record will reveal that

The Court asked him if he had any

evidence.

strike.

No,
, I didn't say that.

He said no.

Then he made his motion to

That is what he said.
THE COURT:

·Mr. Minor.

I will overrule the objection,

I will qrant him permission to put on

his evidence.

'

MR. MINOR:

I understand, sir.
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BY MR.

DIRECT EXAMINATION

ANDERSON:
Will·you recite to the court whether or

Q

not you were present when J.

c.

McComb wrote out this note,

which is Plaintiff's Exhibit Number 1?
A

No.

0

He said that you told him -MR. MINOR:

object.

The

re~ord

If Your Honor please, I
speaks

f~r

what was said.

I

object to the form.of the question.
Q

Did you tell him -MR. MINOR:

Leadinq question.

Objection.

THE COURT:

Wait until he'finishes the

.question, Mr. Minor.
Q

Did you tell qim the language to put in

this note?
MR. MINOR:
A

objection.

Leading question.

No.
MR. MINOR:

Perfectly leadinq.

THE COURT:

No, I will overrule the

I don't think that is a leading question.
MR. MINOR:

0

Objection.

Thank you, Your Honor.

You don't know whether your mother did,

because you weren't there.
MR. MINOR:

Objection, Your Honor.
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Another leading question.
That one I aqree with you.

THE COURT:

That one is leading, Mr. Anderson.

0

Do you know whether your mother told ·

him what language to put in this note?
A

No.

0

Did your husband, at any time before you

instituted suit against him in March of 1980, make demand
upon you for contribution of this note or for contribution
for· the payment that he had made to your parents?

Excuse me, Mrs. McComb.

MR. MINOR:

Your Honor, I object.

Your

classic leading question.
question that he is

H~nor,

that is a

There is only one

sugqe~ting,

and everybody

knows it.
THE COURT:

He says did you object.

She

can say yes, I did object, or no, I didn't.
MR.

MI~lOR:

did not say that.
contribution.

If Your Honor please, he

He said did he ever seek

Anybody in the world knows he is

looking but for one answer to that question.

A

simple yes or no quostion can be suqgestive of the

answer.
THE COURT:

I am qoinq to overrule your

objection.
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MR. l-1INOR:

0

I

am

Thank you, Your Honor.

asking you, did -he

eve~

ask you for

.two thousand dollars, or for a contribution for the payment

that he made to your parents?
A

No.

Q

When is the first time that you were

aware that he was seeking to hold you responsible for two
thousand of the four thousand dollars that he had paid?

it:

A

When we went to court ·that day.

Q

That was in March of 1980?

A

I don't remember when it was.

0

Well, the papers will vouch as to when

was.
MR. ANDERSON:

All right.

I have no

further questions.

I

CROSS-EXAMINATION
BY MR. MINOR:

0

Mrs. McComb, let me ask you a question.

You sued your husband for five thousand dollars, didn't you?
A

Yes.

Q

And got a judgment against him for five

thousand dollars, didn't you.
A

Yes.
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Let me ask you this:

0

When did you ever

ask him to pay that five thousand dollars before you sued
him?

Just answer that question.

A

I never did.
MR. MINOR:

No further questions.

WITNESS STOOD ASIDE

Do you have any further

THE COURT:

evidence, Mr. Anderson?
Z.1R. A~lDERSON:

THE COURT:

sir.

No,

All r;ght, qentlemen, do

you want to submit a memorandum?

to decide it?

Do you want me

Or do you want about two minutes to

argue?
If Your Honor please, those

MR. f.1INOR:

are three pretty qood'alternatives.
THE COURT:

They are the three options.

MR. MINOR:

I have a suqgestion to make.

I would like to have the opportunity for this court
to have the check that was given to these parties
by the Blankenships in connection with this trans-

action, because·! want to see, and I think the

71.
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Court would like to know whether this check was
· made payable to both of them or just to

o~e

of them.

I would like, after that.check is in, to have an

opportunity to write a memorandum on it.
~HE

COURT:

Do you have any·objection

to holding it open, Mr. Anderson?
MR.

please.

ANDERSON:

I do, if Your Honor.

First of all I don't think it makes any

difference how.the check was written, whether it
was written to both of tpem or to one of them.
don't think. that makes any difference.

I

The case,

as X see it, is a straight-forward case based on a
note.

He· is seeking contribution under -MR. MINOR:

If Your Honor please, I

object to him arquinq the case now.
THE COURT:

All right.

He is talking --

If you object

to that, I am not going to hold the evidence open,
Mr. Minor, for that check, because both

par~ies

have had ample opportunity to have gotten that
check. well before now.

This case was tried in the

General District Court and

~ppealed

up here.

I

am not qoinq to do that.
MR.

MINOR:

THE COURT:

I understand, sir.
I think both parties have

had adequate opportunity to qet that check before

72

64

now.
~1R.

MINOR:

THE COURT:

I uneerstand, Your Honor.

I will give you an opportunity

to submit a memorandum.

I

will be glad to do that.

Fine.

MR. MINOR:

All right, sir.

THE COURT:

How about each of you within

ten days writing me a memoran.dwn, a simultaneous
memorandum.
MR. MINOR:

All right.

Fine.

May I ask

you, Your Honor, in order to protect the record, to
I

permit me to have a subpoena duces tecum issued to
the bank, even though you are not going to
consider that as evidence in this case?
MR. ANDERSON:

UR. MINOR:

record.

I

I would say --

I think I can vouch.the

want to show what that would have shown.

I think I am entitled to do that, even if you are
not qoinq to consider it.
MR.

any purpose.

~~DERSON:

It could not be used for

It couldn't be used in this case.

The evidence is closed.

It couldn't be used on

appeal.
MR. MINOR:

If Your Honor please

UR. ANDERSON:

Because -- let me finish

if you don't mind
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. THE COURT:
Mr. Minor.

I am not qoing to do that,

Do yo.u know what it is? .

MR. MINOR:

No, sir, I don't.

THE COURT:

Then I

MR. MINOR:

Your Honor, I want to say

am

not going to do

that.

this to you, respectfully:
the case.

You let him reopen

The Court has not rendered a decision
THE COURT:. I will tell you.what,

~will

reopen it for you, for about.five minutes, if
you want to do that.
MR. Z.tiNOR:

If

Your IIonor please, you

are smiling now and I· am smiling, you know very

well I can't do anything. within five minutes.
am qoinq to

t~te

what you give me.

I

I appreciate

your giving me the opportunity to submit a
memorandum.

I

will accept that.

THE COURT:

I will give both sides time

to submit simultaneous memoranda within ten days.
MR. MINOR:

All right, sir.

Thank you,

Your Honor.
THE COURT:

All riqht, gentlemen.

MR. ANDERSON:

All r!ght, sir.

HEARING CONCLUDED AT 1:09 P.M.
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BATTLE

BUILDING

RICHMOND, VIBGINIA 23219
Co"OBT SoUADB BuiLDING
CABLE ADDRESS Mc:WOBAT
TELEPHONE (804) 644-4131

TELEPHON!: (804} 977•2500

T£L£COPIER (804) 643-1598
TELEX 82·7414

P.O.Box 379
137 YORK STREET

July 10, 1980

TELEPHONE (804) 229·2393

BY HAND
Harry P. Anderson·, Jr. , Esq.
. ... ..-:. _
Anderson, Haw, Parkerson & Williams :. . . ·-'": ·
Suite 904, 700 East Main Street
Richmond, VA
Re:

McComb to Wagner
5016 West Seminary Avenue

:

PLAINTIFF'S
EXHIBIT .· ...

I

Dear Mr. Anderson:

,_

En~losed please find this firm's check in the amount
of $15,190.80 which represents the following:

One-half sales proceeds
Payment of judgment,
interest and costs
Fee to release judgment
Total

$10,146.47

. . . .5,038.83
. . -s·. "50
..${[190.80

Enclosed also are a copy of the revised closing statement
and informational letter from VNB Mortgage Corporation.
I understand you will have the judgment released within
.the next few days, and I will appreciate your letting me know
when it has been accomplished.
Thank you for your cooperation, and please let me know
if you need any additional information.
Yours very truly,

(Mrs.) Billie Corbin
Real.Estate Assistant

(

·-

(

Me

"
<J:uinE,

WooDs 8: BATTLE

1400 Ross BUILDING
Rxcn~J:O~D,

Vxnox NIA 2 3 2 19

SELLERS' CLOSING STATENENT ·
SELLERS:
PURCHASER:
PROPERTY:
CLOSING DATE:

J. C. !fcComb, I I and Anne McComb .
Lenore E. Wagner
5016 West Seminary Avenue, Richmond, Virginia
July 10, 1980
.

----~-----------------------------------------------------~----------~

BY SALES PRICE

$51,000.00

ESCROW BALANCE TRANSFERRED

262.34

PRORATION OF REAL ESTATE TAXES

'":"::--~~-==~=~_·:~:::(7/10. ~ 12/31/80) ;·$688 .42. year::~::~J;:-:-..b.:.~~:.:= . . -..::~~;]:.;:~~:::::.~·:-:~·_..=~:.::.:=::327 ."28 ·:::.~.~-=:

TO LOAN ASSUMPTION {int. pd. to 7/1/80)
'PAYOFF SECOND LIEN

$20,770.23

6,836.00

FlU\NCIS & HUBARD
Legal services

100.00

RECORDING DEED OF CORRECTION

10.50

GRANTOR'S TAX ON DEED

30.50

TERMITE REPORT

20.00

RELEASE OF DEED OF TRUST and

JUDGl~NT

SALES COMMISSION

15.00
3,060.00

CREDIT FOR REPAIRS

189.00

PRORATION OF INTEREST
(7/1 - 7/10/80) $121.16 mo.

39.08

JULY MORTGAGE PAYMENT

226.38

BALANCE DUE AT CLOSING

20,292.93

$51,589.62
$51,589.62
NOTES:
(1) Payment for oil in tank of $157 .1'6 is to be made to
.J. C. McComb, II, outside of closing.
{2)

Payment in satisfaction of judgment of $5, 03·8. 83 is to be paid
out of proceeds due J. c. 1~cComb, II.
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