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MOTION FOR JUDGMENT

Comes now the plaintiff, Theodore Edward Patten, III,
Administrator of the Estate of Maura K. Patten, by counsel,
and moves for judgment against the defendants on the grounds
and in the amount hereinafter set forth.

PARTIES

1. The plaintiff qualified and was duly appointed
administrator of the estate of Maura K. Patten, deceased, by
the circuit court of the city of Staunton, Virginia, on
December 12, 1997.

2. Plaintiff's decedent, diagnosed with chronic
undifferentiated schizophrenia, had been involuntarily
committed to Western State Hospital intermittently from
1979, and continuously from February 1991 until the date of
her death, July 7, 1997.

3. Defendant Western State Hospital (WSH) is a
residential psychiatric facility located in Staunton,
Virginia licensed and operated by the Virginia Department of
Mental Health, Mental Retardation and Substance Abuse
Services. It provided psychiatric and other health care
services at all times relevant hereto.

4, Defendants Robert Leadbetter, MD, Stephen Nichols,
MD, Timothy Kane, MD, Jon R Hammersberg, MD, R. Scott
Pearce, MD, W. Harry Horner, MD, Jack W. Barber, MD and Mark
D. Miller, MD were at all times relevant hereto, licensed to

provide health care and/or psychiatric health care in the



commonwealth of Virginia, and by information and belief,
were employees of Western State Hospital.

5. By information and |belief, defendants M. Shutty,
PHD, Maria Elkins, RN, Mary L. Downs, RN, PhD, Michele
DeCarr, RN, S. Arabi, RN, Canol Reynolds, RNP, June Frinks,
MSW and Patricia B. Higgins, |[LCSW were at all times relevant
hereté.licensed to provide certain health care and or mental
health care in the Commonwealth and as such, were acting as
employees and/or agents of Western State Hospital.

6. By information and |[belief, defendants L. F.

Harding, Jack W. Barber, MD and Mark D. Miller, MD were at
all times relevant hereto in positions of administrative and
executive authority, responsible for the administration and
implementation of the policies and procedures governing
activities and services provided at Western State Hospital,

and as such were acting as employees and/or agents of

Western State Hospital.

STATEMENT OF FACTS

7. Plaintiff's decedent, Maura K. Patten had been
committed to WSH for treatment of chronic undifferentiated
schizophrenia and for the safety and protection of a
controlled and supervised environment.

8. Ms. Patten had a known medical history of obesity
and chronic obstructive pulmonary disease (COPD), secondary
to and exacerbated by cigarette smoking while a patient with

WSH.



9. Throughout her residence at WSH, decedent's
medical condition was entrusted to the defendants named
herein, who assumed direct responsibility for her care and
treatment.

10. Ms. Patten was hospitalized in September 1994 at
the WSH medical center and then transferred to the
Unive;sity of Virginia Hospital following an episode of
respiratory distress with cyanosis. She was subsequently
diagnosed with respiratory failure, acute exacerbation of
COPD and/or status asthmaticus for which she was treated
with antibiotics, bronchodilators and steroids. These facts
were or should have been known to the defendants.

11. Despite cigarette smoking behavior, Ms. Patten
used inhalers/bronchodilators to help her breathe easier.
This fact was known to the defendants.

12. In July 1996, Ms. Patten agreed to a change in
anti-psychotic medicaticen to a six month trial of clozapine.
This change was authorized by her Authorized Representative.

13. Over the next six months, Ms. Patten suffered a
noticeably large increase in weight as an associated side
effect of her use of clozapine, which adversely impacted her
cardio-vascular health.

14. In October 1996, Ms. Patten's sister and
authorized representative (AR) discussed her concern for Ms;
Patten's condition, both physically and psychiatrically, and

requested a medical consultation be arranged.



15. In November 1996, Ms. Patten's medical evaluation,
performed by the defendants, determined that she was at an
above average risk for cardiac disease associated with her
use of clozapine.

16. From July 1996 through December 1996, decedent
gained a total of twenty-nine (29) pounds, complicating her
known“history for obesity and COPD.

17. At the completion of the six month trial of
clozapine decedent requested that this medication be changed
out of concern for her worsening physical problems of
obesity and labored breathing.

18. Plaintiff also requested that decedent be taken
off the clozapine due to concerns for decedent's health.

19. In December 1996, defendant Dr. Leadbetter
determined that Ms. Patten derived little or no benefit from
the use of clozapine with an added decline in functioning
and marked increase in weight with possible exacerbation of
pulmonary problems, drooling and poor motivation.

20. Defendant physicians tapered the dosage down, but
did not remove plaintiff's decedent from the medication
clozapine.

21. 1In May 1997, defendant physicians added another
medication to decedent's daily regimen of drugs; sertraline
or zoloft. This change in medication was not authorized by

decedent's AR at the time.
22. Plaintiff's decedent suffered two episodes of

vomiting during June 1997 which was an indication of her



worsening physical status. No medical follow up was
provided despite the defendants' awareness of the decedent's
worsening condition.

23. On or about June 30, 1997, Ms. Patten met with
members of her treatment team and told them she did not feel
well on the medications clozapine and sertraline, especially
with fegards to her large weight gain.

24. In July 1997, Ms. Patten's weight was recorded at
274 pounds, a total increase of 37 pounds from the
initiation of clozapine in July 1996.

25. Despite the stated requests and concerns by
plaintiff and decedent for her complaints of illness and
concern for worsening health status, defendant physicians
failed to take decedent off of the pedication clozapine.

26. On or about July 2, 1997, Ms. Patten called her
family and friends with the complaint that she felt like she
was dying.

27. On July 3, 1997, decedent's sister and AR,
Margaret Keller called WSH to discuss her concerns for Ms.
Patten's heavy, labored breathing, obesity, feelings of
eminent death, and overall worsening condition. Ms. Keller
requested a full and complete medical work up for Ms.
Patten.

28. Defendant J. Frinks, MSW spoke with Ms. Keller and
indicated that she would reguest a full medical work up once

the holiday weekend of July 4%P was completed.



29. From July 3, 1997 to July 7, 1997, a holiday
weekend, no information of any kind, outside of medication
administration, was entered into Ms. Patten's medical chart.
No medical attention was provided to Ms. Patten during this
time period.

30. On July 7, 1997, Ms. Patten was found unconscious
in hef.bed. CPR was initiated without success and Ms.
Patten was pronounced dead after approximately 30 minutes.

31. The final autopsy report for Ms. Patten of October
29, 1997 determined the cause of death to be coronary
insufficiency due to coronary atherosclerosis and cardio-
megaly due to hypertension.

32. From Ms. Patten's hospitalization for respiratory
failure in 1994 to the date of her death, July 7, 1997, Ms.
Patten never received a full and complete cardiovascular or
pulmonary evaluation, despite clear indications for such
evaluations.

33. Defendant physicians owed a duty to the decedent
to thoroughly examine, evaluate and treat her in accordance
with recognized and acceptable standards of care.

34. Defendant health care providers, including nurses,
mental health technicians, social workers and other
employees or agents of WSH owed a duty to plaintiff's
decedent to ensure that she receive the appropriate medical
care in accordance with recognized and acceptable standards

of care.



35. More specifically, defendant physicians
negligently failed to modify Ms. Patten's medication regimen
in a timely fashion to respond to her worsening physical
condition and chronic complaints of ill health and fear of
death; failed to carefully monitor and respond to her
increasing obesity and labored breathing; failed to procure
approﬁriate and reqular medical evaluations to prevent or
monitor cardiovascular and pulmonary deterioration; failed
to provide medical follow up when decedent became ill with
vomiting; and otherwise negligently failed to conform to the
applicable standards of care.

36. The death of plaintiff's decedent, and the failure
to provide prompt and adequate medical care for her, was due
to and proximately caused by the negligent actions and
omissions of the defendants named herein.

37. The actions and omissions complained of herein,
including the failure to adeguately diagnose and treat Ms.
Patten in an appropriately timely manner constitute a breach
of the duties defendants owed to the decedent, and also
constitute deviations from the applicable standard of care.

38. During such period from 1994 to July 1997, and
more specifically from July 1996 through July 1997, the
decedent clearly and unmistakably presented symptoms of
worsening cardiovascular and pulmonary health, a life
threatening condition. The defendants negligently failed to
properly respond to the decedent's worsening cardiovascular

and pulmonary symptoms.



39. The actions and onissions of the defendants in
failing to timely diagnose and adequately treat Ms. Patten
evidenced such indifference to her health and safety as to
constitute an utter disregard of caution, amounting to
complete neglect of the protection of Ms. Patten's health
and safety. As such, defendants' actions and omnissions,
constitute gross negligence.

40. Plaintiff is entitled to maintain this action
pursuant to Virginia Code Section 8.01-50 (as amended).
Plaintiff seeks to recover for financial and pecuniary loss
as a result of the death of Ms. Patten and damages suffered
due to the loss of Ms. Patten's company, counsel, comfort,
and any and all other damages pursuant to Virginia Code
Section 8.01-52 (as amended).

COUNT I

41. Plaintiff repeats and realleges all allegations
set forth above.

42. Defendants Leadbetter, Nichols, Kane, Hammersbergq,
Pearce, and Horner breached the appropriate standards of
care in failing to appropriately diagnose and treat
decedent's condition in a timely manner.

COUNT II

43. Plaintiff repeats and realleges all allegations
set forth above.

44. Defendants Shutty, Elkins, Downs, DeCarr, Arabi,

Reynolds, Frinks, Higgins, Harding, Barber, and Miller



negligently failed to ensure the delivery of appropriate and
reasonable health care to the decedent.
COUNT IIIX

45. Plaintiff repeats and realleges all allegations
set forth above.

46. All defendants breached their responsibilities to
the décedent in violation of the Eighth and Fourteenth
Amendments to the United States Constitution, as made
actionable by 42 U.S.C. Section 1983, in that the actions
and omissions alleged herein rise to the level of deliberate
indifference.

WHEREFORE, the plaintiff demands judgment against the
defendants, jointly and severally in the amount of
$1,000,000.00 (One Million Dollars) for compensatory damages
and in the amount of $5,000,000.00 (Five Million Dollars)
for punitive damages, together with his costs and attorney's
fees in this behalf expended.

A trial by jury is demanded.

THOMAS EDWARD PATTEN, III,
Adminstrator of the estate of Maura
K. Patten

By: Ainotles 27 22 _— .
Counsel e

Stephen W. Bricker, Bar #14564
Michael N. Herring, Bar #31630
STEPHEN W. BRICKER & ASSOCIATES, PC
700 E. Main Street, Suit 1212
Richmond, VA 23219

Office: (804) 649-2304

FAX: (804) 649-3380
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L Aw OFFICES
CMBERLAKE SMITH
THOMAS & MDSES P C
STAUNTON VIRGINIA
540 885 191?

‘4e 530-B85 4537

VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF ARLINGTON

THOMAS EDWARD PATTEN. IIL.
Administrator of the Estate of
MAURA K. PATTEN.

Plaintiff.
V.. At Law No.: CL99-522
COMMONWEALTH OF VIRGINIA, et al.
Defendants.
A 'EREIGN 1 INITY
Defendant Commonwealth of Virginia, by counsel. states that it is immune from
plaintiff’s action on the hasis of sovereign immunity. Specifically, all of the acts or
omissions alleged in the motion for judgment occurred while the Commonweaith’s
emplovees were lawfully engaged in executing a court order. See, Baumgardner v,
uthwest /irginia Mental Health Inst , 247 Va. 486, 489-90, 442 S.E. 2d

100 (1994).

COMMONWEALTH OF VIRGINIA
By Counsel

Timberlake. Smith. Thomas & Moses. P. C.
25 North Central Avenue

P. O. Box 108

Staunton. VA 24402-0108

phone: 540/885-1517

fax: 540/885-4537

By: SRS o I
C. J. Steuanrt Thomas. 1l

VSB £ 26279
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e OFFICES
S reLCa, aRE StuTe

Tw0r1aS & MOSES P T

LTAUNTON VIRGINIA
a0 885 1517
“1e 540 885 4537

CERTIFICATE OF SERVICE

I hereby certifv that a true copy of the foregoing was mailed. postage prepaid. on

July 13, 1999. to:

Stephen W. Bricker

Michael N. Herring

Stephen W. Bricker & Associates
700 East Main Street

Suite 1212

Richmond. VA 23219

R R

C."]J. Steuart Thomas. il

161 STDRM PATTENSLMOT

19
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EXHIBIT

A

CERTIt TIO° iD ORDER FOR INVOLUNTARY, IS
TO A PuolIC OR LICENSED PRIVATE FACILITY

COMMONWEALTH OF VIRGINIA

%ﬂfﬂ Sraimton

To the shentt or other aumonzea officer of sard county or city and to the director of
Western State Hospital, P.0. Box 2500, Staunton, Va. 24402

Facany Agoress

G .
v,,:;;& ) David McCaskey Juage or Soecas! Justos of

c&unotuwaeounqorcnymmmopemnnamodmmfmngmmmcbemnoodofmlndmm
a hosodal. and have reviewed the mediCal Certificatons and statement of facts upon which such certificatons are basad and have this
Cay found that the person Named 1n the foregoing peatton

= 1 Presants an imminent danger to himseif as a result of mental ilinesa.
Gymmmummnmwbmuemtmmmm
2773 Has omerwise been proved 1O be so senousty mentally ill as t0 be substantally unabie 10 Care for limself.

Furthermore: (Check one and Compiets)
< A The anurnatuves 10 involuNtary NOSOVIAHIZAGON ANG TEEUTENM were INYESHGEEd and were oeemed sutabia | have found that There o 8 i0ss

resTCIVE ANSMatve 10 INVOIUNIASY NOSOMAIZATON SNG TeatNeNt in Tus Cass. L thereore. cirect Tt 510 DErson AaMed i the OMNQONg petton
receIve TEATNON! (N CCOMD with T fDliowing oroer: .

o

muwmmwlmwmq NOSOMAIIZATON ANG TEETTYENT wers INvasTgated SN0 were 0semed unsurtable. | have lound that there i3 no 838
resTChve aNSMatve 10 INVOIUNAry NOSONANZAtoN SNd TESTNENT In us case.

! theretors. COMMAaNd you. the sad shenfl, othor authonzed officer Of responLIbE Derson, 1o MEXS Pprovision for the sutable ang proper care of he
Derson named In Me fOrEQONG PALDON and tO Gelver SUCH DErsoN to the drector of

Western State Hospital, P.0. Box 2500, Staunton, Va. 24402

for involuntary hoapraiizanon and Vestment not to

exceed 180 aays irom vus Oats Furthenmore. if 80mMiss:0n 13 DeMod pursuant to §§37 1-68 or 37.1-70, you are hersdy suthonzed 1o rfet:m the Porson
namea In the foregoing PETLON 10 TS JUNSACOON

Given unoer my nana ana and seal s 28th asy ( Apr‘zﬂ ) 1997
NOge Of
name ___David McCaskey ( z

- -

— - T Te Special Justice
.- yDe
or AGOress Staunton' . VA 24401

Pnnt
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CER. 2AT .ND ORDER FOR INVOLUNTARY ML |
TO A PUBLIC OR LICENSED PRIVATE FACILITY

ZOMMONWEALTH OF VIRGINIA

- Staunton

Yo the snenit or oiner authonzea ofticer of said county Or City ana to the director of

Western State Hospital, P. O. Box 2500, Staunton, VA 24402

Faguny AgoGress
Greenngs:
WHEREAS. | J. Forester Taylor Juage or Specist Jusoce of

court of the said county or City have obsefved the person named In the foregoing petton. alleged to be in need of care ang traagnentin
3 nospital, and have reviewed the meaical cersficabons and statement of facts upon which such certificatons are baseo and have ths
gay found tnat the person named in the foregoing petuon:

Z 1 Presents an imminent ganger to himselt as a result of mental iliness.
Z 2. Presents an immunent ganger to omerss as a result of mentat iliness.
/Z 2. Has otherwise been proved 1o be so senously mentally ill as to be substantally unaoie to care for imseff.

Ffurmertore: icheck one and complets)

Z A The aiternanves 10 1nvoiuntary NOSDILALZAUDN 3NA TEAUNEN! wera INVESTGAISd ANG wers 0eemad sutabls. | have found that there 13 3 less
resincove aternatve (0 INVCIUNATY NOSDILANZATON aNd TBATMSNt IN tTus case. |, thereiore. ciract that the Person namea In the loregoing pevton
receive raAtMEnt In 3CCOMD with the loltowing oroer

/Z/B The anematves t0 1NOluntary ROSSIANZANON NG TEALTENT ward INVESTGAed ANd were Coemod unsutabie. | nave lound that there 1s no 1633
resmcove alernabve to Nvoluntary NOSORANZATON and Teagnent in tus Case.

| merefore, commano ycu. the said shenfl, other authonzed oificer Or re3O0NSIDIa DErson, 0 make grovision for the sutabie and proper care cf the
person named in he toregong pesbon angd 1o dehiver SUCH person o e sirector of

Western State Hospital, P. 0. Box 2500, Staunton, VA 24402

for involuntary hospaalizaton and treatment not 1o

A0

exceed 180 gays from wus gate Furthermore. il a0miss:on 13 geried pursuant 10 §337 1-68 or 37.1-70, you are hersdy authonzed to retum the person
named n Me toregoiNg pevton 1o this junsoicton

Given under my Nang and ang seal thrs 13th oasyof 96
* JU0Q0 or Soecam ]
Name
- Tite Special Justice
——- - Tyve .
T T or Address Staunton, VA 24401
Pnnt .
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CFR™ <AT'N AND ORDER FOR INVOLUNTARY "~ ONV*~S!ON
‘O UBLICORLICENSEDPRIVATT . Y

COMMONWEALTH OF VIRGINIA

O o /if/‘l Lt

Greeongs:
WHEREAS, !

a hospital, and have reviewed the medical certificatons and statement of facts upon which such certificatons are based and have this

day found that the person named in the loragoing petton:

= 1. Presents an imminent danger 10 himseif as a result of mental iliness.
:xyresems an immnent ganger to otherss as a resuit of mental iliness, .
3 Has otherwise been proved to be so senously mentally ifl as to be substantially unable to care for himsetl.

l

Furthermote: icheck one and complete) .

— A The arternauves 10 Invoiuntary NOSpitalizauon and veatment were investgated and were deemed suttable. | have found that there 18 8 leas
restnctve alternatve o INvoluntary NOSoitalizatich and treatment in this case. |, therefore. direct that the person named in the foregoing patton
receive treatment in accord with the following orger.

-

%‘l’he aiternatives t0 :ncluntary hospitalizanon and treatnent were investgated and were deemed unsuitable. | have found that there 1S no less
restnictve alternabve 10 mnvoiuntary ROsprnalzaton and weatnent in this casas.

I theretore. command you, the said shenfi, other authonzed officer or responsible person, to make provision for the suitabie and proper care of the
person named in tpe foregoing petben and jo deliver such n to the directof of
4,

N

& for involuntary hospitahization and treatment not to
exceed 180 days from this aate. Furthermore. it admission 1s demed pursuant 10 §§37.1-68 or 37.1-70, you are hereby authonzed to retum the person
nameg 1n the loregoing pEdton 10 s junNscICuoN.

Gwven under my hand and and seal this / 7 d%' 19%—
ST AL
. AL el

Name ko LA LY ’1 ALf A ‘ £
rie Woroia V Chgtios /(]
oo [ ] L V
-_—. - . h - P(r’:;n - Address
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C=  TCATI™N AND ORDER FOR INVOLUNTA' .DM'"~'ON
: TO4 ,BLIC ORLICENSED PRIVAT.  LiTY

COMMONWEALTH OF VIRGINIA

oo Staunron

To the sheriff or other authonzed officer of said county or City and to the director of

1 2 01
Fadity AoGress
Greetngs:
WHEREAS. | J. Forester Taylor Jugge or Special Jusuce of

court of the said county or city have cbserved the person named in the foregoing petition, alleged to be in need of care and treatment in

a hospital. and have reviewed the medical cerbficanons and statement of facts upon which such certifications are based and have this

gay found that the person named In the foregoing petiton:

1. Presents an imminent danger to mselt as a result of mental iliness.
2. Presents an imminent danger to otherss as a result of mental illness.

—
-—
[

2~ 3 Has otnerwise been proved 10 be so senously mentally ill as to be substantally unable to care for himself.

Furthermore; {check one and comgplete)

Z A Tne aiternatves 10 involuntary NOSONalZauon and teatment were invasugated and were deemed surable. | have found that there IS a less
testrictive aitérnative to INveluntary hospitanzason and Teatment in this casae. |, theretore, direct that the person named n the {cregoing peston

receive treatment in accord with the (cliowing oroer:

/4 The aiternatives to incluntary hospitalizaton ang teatment were nvestigated and wers deemed unsuitatle. | have tound that thers s no less
restricbve aiternatve 10 Nvoluntary hospitahkzabon ana reaument In this Case.

I theretore. commang you. the said shenff, other authonzed officer or responsible person, to make provision for the sutabdle and proper care of the

person named in e foregoing PEVTON and 1o deuver such person o the airector of

Yestern State Hnspnital

Staunton, VA 24401

for snvoluntary hospitalizaton ang treatment not to
Agoreas

exceed 180 days trom ttus oate. Furthermore. i admission 1S dened pursuant 10 §§37 1-68 or 37.1-70, you are hersby authonzed 10 retum the person

nRamed in the 1oregoing Petton 1o this [UNSJICLoN

ot
Giwven unger my hand and and seal this kd/ I A cay of Jan T ——

1996

-
Name 1._Farester Tay'lrm———-"‘
Tite Special Justice
Type .
— - . : P‘;;t Adaress _Staymton, VA 24401

16



artrr MW FUTH WAWER MU INVULUN JARY PTMISSION

~ J#  BLIC OR LICENSED PRIVATE %

.

COMMONWEALTH OF VIRGINIA

E:'g f Staunton

To the shenff or other authonzed officer of said county of city and to the director of

Western State Hospital, Box 2500, Staunton, Virginia 24401

Facty Acorexs
Greetngs. .
WHEREAS. | Charles N. Bishoo, Jr. Jutge or Special Justce of

court of the said county or city have observed the person named in the foregoing petition, alleged to be in need of care and treatmentn

a nospital, and have reviewed the medical certificatons and statement of facts upon which such certfications are based and have this
gay found that me person named In the foregoing pebton:

= 1 Presents an imminent ganger (o umseit as a resutt of mental iliness.
O 2_~Presents an imminent canger to otherss as a result of mental iliness.
3. Has omerwise been proved 1o be so senousty mentally ill as to be substanally unabis o care for himsait

Funnermore (check one ang comptete) . .. . . °

—

C A The anemanves 10 Involuntary NOSMItalizauon ana mtmom were mvmgam and wore deemad sunabie. | have lound that there 1s 8 tess
restrichve anesnauve 0 INvoluntary NOSDILALZATON ANG eatment in this case. L, heretore, drect T1at tho person named (n the foregoing pepton
receive iresument N acCoro wan Me following croer.

.~ . /

..
-

- ———.
57 8 The aemauves t0 inglumary hospiLalizaton and TeauTent wore iNvastgaed and ware coemed unsurtable. | have found that there @ no less
_.__ tesmchve altematve 10 mvoluntary hospinakzaton and treatment (n Jus casa

! therefore. COmMmMang you, the sa:d shenfl, oMer authonzed oficer Of resOONSIDIS Person, 10 Make Provision for the sunabie and proper care of he
DEerson Namea in e 10reQoiNgG PEItoON and (0 Gehiver SUCH Person to the Airector of

Western State Hospital
Staunton, Virginia 24401
AQOreas

exceed 180 0ays trom Tus aate Furtenmnore. if 30mMission 1S Cenied pursuant 10 §5§37 1-68 or 37.1-70, you are hereby authonzed o retumn the person
nameg in e lovegomq pewuon to xms junsaIcuon .

for involuntary hospializabon and aatment not 1o

Gwen unger My hand and ana seal s 9th
L - ’\\ - ..:.r ~-~._ -L‘_“ :. _
- - .* ) ) -
. - . .
- - . -n,, Special Just,i’(e
e e . e = . ___________TYDO I, . I ..
_— - T of acoress __otaunton, 7Virginia 24401
N Pnnt
- - - ——— s K - =
——— IR T



VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF STAUNTON
THOMAS EDWARD PATTEN. 111,
Administrator of the Estate of
MAURA K. PATTEN,
Plaintiff.
v, ) At Law No.: CL99-94

COMMONWEALTH OF VIRGINIA. et al.

Defendants.

ORDER

This cause came to be heard this 17" day of July. 2000. upon the plea of sovereign
immunity filed by the Commonwealth of Virginia. After reviewing the pleadings and
memoranda filed and hearing the areuments of counsel. the Court ruled orally in favor
ofthe Commonwealth of Virginia and directed counsel for the Commonwealth to prepare
an Order. Subsequently. adispute arouse regarding the language of the Order dismissing
the Commonwealth. and the parties appeared again on September 3, 2000. for a hearing
on the entry of this Order.

Having reviewed the above and heard the arguments of counsel today, it is hereby
ORDERED that the Commonwealth of V'irginia's plea of sovereign immunity be. and
hereby is GRANTED. and that the Commonwealth of Virginia is DISMISSED from this

case with prejudice. All of plaintift™s objections to this Order are noted and preserved.
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