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• ::a ' ... 
IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX ... . .•. '.I 

TECHDYN SYSTEMS CORPORATION 
6564 Loisdale Court 
Springfield, Virginia 22150 

Plaintiff, 

v. 

WHITTAKER CORPORATION 
10880 Wilshire Boulevard 
Los Angeles, California 90024 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _________________________________ ) 

AT LAW NO. 94144 

AMENDED MOTION FOR JUDGMENT 

- - t •• 

•.•. '" 
' . '/~ 

COMES NOW, the Plaintiff, TechDyn Systems Corporation 

(hereinafter 11TechDyn11 ) and for its Amended Motion for Judgment 

against Defendant Whittaker Corporation (hereinafter "Whittaker") 

states as follows: 

I. Parties 

1. TechDyn is a Delaware corporation with its principal 

place of business located at 6564 Loisdale Court, Springfield, 

Virginia 22150. 

2. Whittaker, together with its unincorpora~ed division 

Whittaker Electronic systems (hereinafter collectively referred 

to as "Whittaker"), is a Delawar·e corporation with its principal 

place of business located at 10880 Wilshire Boulevard, Los 

Angeles, California 90024. 
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II. Jurisdiction and Venue 

3. This court has jurisdiction over this matter pursuant 

to §17-123 of the Code of Virginia. 

4. Venue is proper in this Court pursuant to §8. 01-262 

of the Code of Virginia because the causes of action complained 

of in this Motion for Judqment arose in Fairfax County, Virginia, 

because Whittaker has reqularly and systematically conducted 

business in Fairfax County, Virginia, and because TechDyn's 

principal place of business is Fairfax County, Virginia. 

III. Background Facts 

5. During early 1985, the United States Air Force was 

considering installing an air-to-ground tactical aircraft warning 

and control system in Iceland. The system was and is now known 

as the Iceland Command and control Enhancement ("ICCE11 ) Project. 

6. During 1985, the Air Force had extensive discussions 

with a company called Command, Control and Communications 

Corporation (hereinafter 11 4C 11 ) during which the Air Force 

expressed its desire to award the ICCE Project to 4C in the form 

of a sole source procurement. 

7. Upon learning that a sole source procurement to 4C 

was impossible, the Air Force decided to award the contract .for 

the ICCE Project to a qualified small business through the Small 

Business Administration's 8 (a) program and to direct the 

- 2 -
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successful contractor to sublet a substantial portion of the 

contract work to 4C. 

8. The Air Force selected TechDyn as a qualified small 

business and on April 2, 1985 the Air Force awarded Contract No. 

F19628-85-C-0079 to the SBA. The SBA then designated TechDyn as 

the prime contractor for the ICCE Project under SBA Contract No. 

3-85-2-6605 (hereinafter the "Prime Contract"). 

9. Paragraph 3 of the "Other Special Contract 

Requirements" of the Prime Contract specified that certain 

portions of the ICCE Project be subcontracted to 4C. Paragraph 3 

of the "Other Special Contract Requirements" of the Prime 

Contract reads as follows: 

3. DIRECTED·SUBCONTRACT 

The contractor is hereby required to 
obtain all hardware, software and related 
documentation for the Processing and 
Display Functional Area (PDFA) as defined 
in the statement of work and 
specifications from Command, Control and 
Communications Corporation ( 4Cs) of 
Torrance, California. 

10. Consistent with the requirements of the Prime 

Contract, on or about April 5, 1985, TechDyn entered into 

Subcontract No. 125-001 (hereinafter the "Subcontract") with. 4C. 

11. Among other things, the Subcontract requir~d that 4C 

perform the·Processinq and Display Functional Area (PDFA) portion 

of the ICCE Project. 

12. Shortly after Subcontract award, 4C was acquired by 

Whittaker Command and Control Systems (hereinafter "WCCS"). WCCS 

- 3 -
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assumed all of 4C's responsibilities and liabilities under the 

Subcontract. 

13. In or about May, 1988, Whittaker, actinq by and 

throuqh its division Whittaker Electronic Systems (hereinafter 

"Whittaker") assumed all of WCCS 's responsibilities and 

liabilities under the Subcontract. 

14. In addition to subcontractinq the PDFA aspect of the 

ICCE Project to Whittaker, TechDyn also subcontracted with 

Whittaker to desiqn the hardware confiquration and to desiqn, 

develop, test, and inteqrate the software of the Remote Control 

Element (RCE) portion of the ICCE Project. 

COUNT 1 
BREACH OF CONTRACT 

Whittaker's Failure to Perform PDFA Obligations 

15. Paraqraphs 1 throuqh 13 of this Motion for Judqment 

are incorporated herein by reference. 

16. Under the Subcontract, Whittaker was required to 

provide the expertise, supervision, coordination, labor, and 

materials necessary to satisfactorily and timely complete the 

PDFA portion of the ICCE Project. 

17. Whittaker breached the Subcontract by failinq to 

provide the expertise, supervision, coordination, iabor, and 

materials necessary to satisfactorily and timely complete the 

PDFA portion of the ICCE Project, thereby causinq project delays 

and additional costs to TechDyn. 

- 4 -
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18. Under the Subcontract, Whittaker was required to 

employ and maintain competent management and technical personnel 

to satisfactorily perform the Subeontract work. 

19. Whittaker breached the Subcontract by conducting 

frequent. corporate organizational changes which caused loss of 

competent management and technical personnel and eroded 

Whittaker's ability to perform, thereby causing project delays 

and additional costs ·to TechDyn. 

20. Under the Subcontract, Whittaker was required to 

timely develop and provide PDFA software. 

21. Whittaker breached the subcontract by failing to 

timely develop and provide PDFA software, thereby causing project 

delays and additional costs to TechDyn. 

22. Under the Subcontract, Whittaker was required to pass 

all Air Force administered critical Design Reviews (CDRs), 

Computer Program Test and Evaluations (CPT&Es), and Software 

Qualification Tests (SQTs). 

23. Whittaker breached the Subcontract by repeatedly 

failing to pass Air Force administered Critical Design Reviews 

(CDRs), Computer Program Test and Evaluations (CPT&Es) and 

Software Qualification Tests (SQTs), thereby causing project 

delays and additional costs to TechDyn. 

24. Under the Subcontract, Whittaker was required to 

t~mely and adequately remedy problems identified by the Air Force 

in Air Force Systems Trouble Reports (STRs). 

- 5 -
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25. Whittaker breached the Subcontract by repeatedly 

failing to timely and adequately remedy problems identified by 

the Air Force in Air Force Systems Trouble Reports (STRs), 

thereby preventinq PDFA software from achievinq Air Force 

certification, causing project delays and additional costs to 

TechDyn. 

26. Under the Subcontract·, Whittaker was required to 

produce and provide acceptable software documentation. 

27. Whittaker breached the Subcontract by failing to 

timely produce and provide software documentation acceptable to 

the Air Force or TechDyn, thereby causinq project delays and 

additional costs to TechDyn. 

28. Under the Subcontract, Whittaker was required to 

produce PDFA Operator and Maintenance Manuals, the PDFA 

Positional Handbook, the Computer Program User's Manual, the 

Computer Programming Manual, and the Systems Level Manual. 

29. Whittaker breached the Subcontract by failing to 

produce, or make adequate progress in producing, PDFA Operator 

and Maintenance Manuals, the PDFA Positional Handbook, the 

Computer Program User's Manual, the Computer Programminq Manual, 

and the Systems Level Manual, thereby causing additional In­

process Reviews, Technical Interchange Meetings, other meetings 

with the Air Force, project delays and additional costs to 

TechDyn. 
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30. Under the subcontract, Whittaker had an obligation to 

diligently and continuously perform its work· consistent with 

established project schedules to a successful conclusion. 

31. Whittaker breached the Subcontract by unjustifiably 

stopping all work under the Subc~ntract from July 21, 1988 

through September 29, 1988, thereby causing project delays and 

additional costs to TechDyn. 

32. Under the Subcontract, Whittaker was responsible to 

timely provide monthly input into Contract Data Requirements List 

Deliveries as they relate to the PDFA. 

33. Whittaker breached the Subcontract by repeatedly 

failing to provide monthly input into Contract Data Requirements 

List Deliveries as they relate to the PDFA, thereby causing 

project delays and causing additional costs to TechDyn. 

34. Under the Subcontract, Whittaker was required to 

timely make delivery of Data Terminal Sets (DTSs) to TechDyn and 

the Air Force. 

35. Whittaker breached the Subcontract by failing to make 

delivery of Data Terminal Sets (DTSs) as required by the 

Subcontract, thereby causing project delays and additional costs 

to TechDyn. 

36. Under the Subcontract, Whittaker was required to 

perform Contractor Technical Support (CTS) services in support of 

PDFA equipment in Iceland. 

37. Whittaker breached the Subcontract by failing to 

perform Contractor Technical Suppor.t (CTS) services in support of 
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PDFA equipment in Iceland, thereby causing project delays and 

additional costs to TechDyn. 

38. As a result of Whittaker's breaches of the PDFA 

portion of the Subcontract as described in paragraphs 16 through 

37 above, TechDyn has suffered and continues to suffer 

unreimbursed damages under its Contract with the Air Force/Small 

Business Administration in the amount of at least $7,300,000. 

39. As a result of Whittaker's breaches of the PDFA 

portion of the Subcontract as described in paragraphs 16 through 

37 above, Whittaker has extended TechDyn's completion on the ICCE 

Project by at least 34 months and has directly caused TechDyn to 

lose and otherwise be deprived of at least $8, 000,000 worth of 

new or other business and profits therefrom during this period. 

WHEREFORE, TechDyn demands judgment against Whittaker in 

the amount of at least $15,300, ooo, together with prejudgment 

interest, costs, expenses, attorneys' fees, and such other relief 

as this Court may deem appropriate. 

COUNT 2 
BREACH OF CONTRACT 

Whittaker's Failure to Perform RCE Obligations 

40. Paragraphs 1 through 14 of this Motion for Judgment 

are incorporated herein by reference. 

41. Under the Subcontract, Whittaker was required to 

provide the expertise, supervision, coordination, labor, and 

materials necessary to satisfactorily and timely complete the 

Remote Control Element (RCE) portion of the ICCE Project. 
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42. Whittaker breached the Subcontract by failing to 

provide the expertise, supervision, coordination, labor, and 

materials necessary to satisfactorily and timely complete the RCE 

portion of the ICCE Project. 

43. Whittaker breached the RCE portion of the Subcontract 

by failing to make timely progress on the RCE software, thereby 

causing project delays, endangering overall project completion, 

and causing TechDyn additional costs. 

44. As a result of Whittaker's breach of the RCE portion 

of the Subcontract, TechDyn was forced to default terminate the 

RCE portion of Whittaker's work, and reprocure this same work at 

an increased cost of at least $750,000. 

WHEREFORE, TechDyn demands judgment against Whittaker in 

the amount of at least $7 so, 000, together with prejudgment 

interest, costs, expenses, attorneys' fees, and such other relief 

as this Court may deem appropriate. 

COUNT 3 
TORTIOUS INTERFERENCE WITH BUSINESS 

Whittaker's Tortious Interference With 
TechDyn's Business Relations With The Air Force 

Regarding Alaska and PACAF Option 

45. Paragraphs 1 through 14 of this Motion for Judgment 

are incorporated herein by reference. 

46. Under TechDyn's Prime Contract, TechDyn had an option 

to perform substantial additional work for the Air Force in 

Alaska and the Pacific Region {hereinafter the "Alaska and PacAF 

Option"). 
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47. During the course of the Subcontract, Whittaker 

intentionally, maliciously, and wrongfully deprived TechDyn of 

.the right and opportunity to perform the Alaska and PacAF Option 

work for the Air Force. 

48. Whittaker, in violation of its obligations to TechDyn 

as a subcontractor, supplied inaccurate and inflated price 

information to TechDyn for the Alaska and PacAF Option with the 

full intention and understanding that TechDyn was submitting that 

inflated price information to the Air Force in TechDyn's effort 

to gain the work called for by the Alaska and PacAF Option. 

Simultaneously, however, and without TechDyn's knowledge or 

consent, Whittaker was wrongfully quoting a lower price for the. 

same work directly to the Air Force in an effort by Whittaker to 

obtain the Alaska and PacAF Option work for Whittaker's own 

account. 

49. As a direct result of Whittaker 1 s intentional, 

malicious, and wrongful actions described in paragraphs 45 

through 48 above, the Air Force removed the Alaska PacAF Option 

from TechDyn's Prime contract and awarded that work directly to 

Whittaker. 

so. As a result of the removal of the Alaska and PacAF 

Option from TechDyn 1 s Contract, Whittaker intentionally, 

maliciously, and wrongfully deprived TechDyn of that work and 

caused TechDyn to incur direct damages of at least $800,000. 

WHEREFORE, TechDyn demands judgment against Whittaker in 

the amount of at least $800,000, punitive damages in the amount 
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of $2,000,ooo, together with prejudgment interest, ·costs, 

expenses, attorneys' fees, and such other relief as this Court 

may deem appropriate. 

COUNT 4 
BREACH OF CONTRACT 

Whittaker's Breach Of AAC And PACAF Obligations 

51. Paragraphs 1 through 14 of this Amended Motion for 

Judq.ment are incorporated herein by reference. 

52. Under TechDyn's Prime Contract, TechDyn had an option 

to perform substantial additional work for the Air Force in 

Alaska and the Pacific Regions (hereinafter "The AAC and PACAF 

Options"). 

53. Pursuant to Paragraph 3 "Other Special Contract 

Requirements" of the Prime Contract, TechDyn was"··· required to 

obtain all hardware, software and related documentation for the 

Processing and Display Functional Area (PDFA) ••• 11 for the AAC and 

PACAF Option work from Whittaker. 

54. On May 15, 1987, TechDyn requested Whittaker to 

submit a proposal to TechDyn pursuant to their Subcontract under 

which Whittaker would perform certain PDFA work as a 

Subcontractor to TechDyn for the AAC and PACAF Options. 

55. On May 29, 1987, the Air Force transmitted a Request 

for Proposal (hereinafter "RFP") to TechDyn for the AAc· and PACAF 

Options. 

56. On June 1, 1987, ·TechDyn forwarded the RFP to 

Whittaker and requested a quote from Whittaker for the PDFA 

portion of the AAC and PACAF Options. 
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57. After neqotiations and an exchanqe of correspondence 

between TechDyn and Whittaker reqardinq technical questions 

related to the RFP 1 on July 7 1 1987 1 Whittaker submitted a quote 

of $3 1 566 1 492.00 to TechDyn to perform the PDFA portion of the 

the AAC and PACAF Options. 

sa. on September 21 and 22 1 1987 1 TechDyn 1 Whittaker and 

the Air Force met for a "Redlininq Session" to make changes to 

reduce the cost of the AAC and PACAF Options. 

59. On October 5 1 1987 1 Whittaker submitted a revised 

proposal to TechDyn for the PDFA work called for by the AAC and 

PACAF Options. 

60. On October 8 1 1987 1 TechDyn rejected Whittaker's 

October 5 1 1987 proposal and directed Whittaker to resubmit a 

prop_osal after incorporating the matters discussed in the 

September 21 and 22 "Redlining Sessions" into the proposal. 

61. On November 13 1 1987 1 Whittaker provided TechDyn 

another proposal for the AAC and PACAF Option work including a 

complete cost breakdown and technical description of the work to 

be performed. The total cost of this proposal was $2,702,651.00. 

62. In its November 13 1 1987 proposal, Whittaker 

affirmatively certified to TechDyn in writing that: "This 

proposal is submitted in response to the RFP, Contract 

Modification, etc. in Item 1 and reflects our best estimates 

and/or actual costs as of this date." 

63. At the time that Whittaker submitted its November 13, 

1987 proposal to TechDyn, Whittaker knew and intended that 
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TechDyn use and rely on Whittaker's proposal in an effort to 

obtain award of the AAC and PACAF work from the Air Force. 

64. On November 25, 1987, TechDyn submitted its AAC and 

PACAF proposal to the Air Force which included Whittaker's 

November 13, 1987 proposal for the PDFA portion of the work. 

65. Subsequent to November 25, 1987, TechDyn expended 

considerable effort and expense in negotiations with the Air 

Force to obtain the AAC and PACAF Option work. 

66. On or before January 25, 1988, which was subsequent 

to TechDyn's proposal, but before the time that TechDyn's AAC and 

PACAF Options were to expire on January 31, 1988, Whittaker 

secretly and without advising TechDyn provided the Air Force a 

proposal for the same AAC. and PACAF work which Whittaker had 

quoted to TechDyn on November 13, 1987. 

67. Whittaker's January 25, 1988 written proposal to the 

Air Force contained numerous material discrepancies from its 

November 13, 1987 proposal to TechDyn related to price, schedule 

and items of work for the AAC and PACAF Options. 

68. on February 16, 1988, the Air Force informed TechDyn 

that the AAC and PACAF Options were not going to be awarded to 

TechDyn. Instead, all of the AAC and PACAF Option work was 

awarded to Whittaker based upon Whittaker's January 25, 1988 

proposal to the Air Force. 

69. As set forth above, by simultaneously providing 

TechDyn and the Air Force inconsistent price and scheduling 
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information for the AAC and PACAF Option work, Whittaker breached 

its contract with TechDyn. 

WHEREFORE, TechDyn demands judgment against Whittaker in 

the amount of at least $800,000, together with prejudgment 

interest, costs, expenses, attorneys' fees, and such other relief 

as this Court may deem appropriate. 

DATED: August 21, 1990. 

Respectfully submitted, 

WATT, TIEDER, KILLIAN & HOFFAR 
7929 Westpark Drive, Suite 400 
McLean, Virginia 22102 
(703) 749-1000 

Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate copy of the 
foregoing Amended Motion for Judgment was hand-delivered this 
21st day of August, 1990 to: 

William L. Carey, Esquire 
Brian F. Kenney, Esquire 
Miles & Stockbridge 
11350 Random Hills Road 
suite 500 
Fairfax, VA 22030 

and 

Jean-Pierre Swennen, Esquire 
Robert T. Deyling, Esquire 
crowell & Moring 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2505 
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VIRGINIA: 

RECEIVED 

MAR 0 5 1990 

IC WATT, l'IEUcfl 
IN THE CIRCUIT coURT oF FAIRFAX cotlfJH.IAN & HOFFAR 

) 
TECHDYN SYSTEMS CORPORATION ) 

) 
PLAINTIFF ) 

) 
v. ) 

) 
WHITTAKER CORPORATION ) 

) 
DEFENDANT ) 

) At Law No. 94144 
) 

WHITTAKER CORPORATION ) 
) 

COUNTERCLAIM ) 
PLAINTIFF, ) 

) 
v. ) 

) 
TECHDYN SYSTEMS CORPORATION ) 

) 
COUNTERCLAIM ) 
DEFENDANT. ) 

) 

AMENDED COUNTERCLAIM 

COMES NOW Defendant/Counterclaim Plaintiff, Whittaker 

Corporation, by counsel, and for its Counterclaim against 

Plaintiff/Counterclaim Defendant, TechDyn Systems Corporation, 

states as follows: 

Parties 

1. Whittaker Corporation ("Whittaker") is a corporation 

existing under the laws of the State of Delaware. Whittaker's 

principal place of business is located at 10880 Wilshire Boulevard, 

Los Angeles, California 90024. Whittaker operates an unincorp-
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orated division, Whittaker Electronic Systems. Whittaker 

Corporation, Whittaker Electronic Systems and entities now part of 

Whittaker Electronic Systems shall hereinafter be referred to as 

"WES". 

2. Plaintiff/Counterclaim Defendant TechDyn Systems 

Corporation ( 11TechDyn") is a corporation existing under the laws 

of the State of Delaware, with its principal place of business 

located at 6564 Loisdale Court, Springfield, Virginia 22150. 

Jurisdiction and Venue 

3. This Court has jurisdiction over this matter pursuant to 

§§ 17-123 of the Code of Virginia. 

4. Venue is proper in this Court pursuant to § 8.01 - 262 

of the Code of Virginia. The cause of action of which WES 

complains arose in Fairfax County Virginia and TechDyn regularly 

conducts its affairs and business activities, and has its principal 

place of business, in Fairfax County. 

Factual Background 

s. In 1985, The United States Air Force ("Air Force") began 

installing an air/ground tactical aircraft warning and control 

system in Iceland. The system is known as the Iceland Command and 

Control Enhancement ("ICCE") project. 

6. In order to meet its goals of contracting with small, 

minority businesses, in 1985 the Air Force sought out a participant 

under Section 8(a) of the Small Business Act, 15 u.s.c. Section 

637 {~), with which to contract for the development and installation 

of the ICCE project. Participants under the Section S(a) program 
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are small businesses--which have been certified as socially and 

economically disadvantaged. .Under the program, a federal agency 

wishing to procure services and/or products from a participant 

qualified under Section S(a) contracts with the United States Small 

Business Administration ("SBA") for the services and/or products. 

The SBA in turn contracts with the designated Section S(a) 

participant to perform the contractual requirements under the 

contract between the SBA and the procuring federal agency. The 

Section S(a) participant is permitted in turn to subcontract up to 

so percent of its obligations under the contract to non-Section 

S(a) firms. 

7. The Air Force selected -TechDyn, a Section S(a) 

participant, to perform the ICCE project and directed TechDyn to 

subcontract with an entity now part of WES for a portion of the 

work because of that entity's prior experience with similar 

projects. 

8 • The contract between TechDyn and the SBA requires TechDyn 

to develop the hardware and software for the ICCE project. 

9. TechDyn and WES thereafter executed a Subcontract whereby 

WES would develop certain design specifications, the software and 

a portion of the hardware for the ICCE project. The Subcontract, 

known as Subcontract 125-001 ("the Subcont~act"), was prepared by 

TechDyn. A copy of the basic Subcontract document is attached as 

Exhibit "A". 

10. There was adequate consideration for both parties to 

support the Subcontract. 
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11. Since entering into the Subcontract, TechDyn has failed 

to manage and direct the prime contract by repeatedly changin~, 

increasing, decreasing and otherwise modifying WES's obligations 

under the Subcontract by directing and requiring WES to perform 

acts outside the scope of the subcontract. TechDyn has also refused 

to accept WES 's reasonable solutions to technical problems. In 

addition, TechDyn has failed to make available hardware necessary 

for WES to perform its obligations. 

12. WES properly and timely performed its duties under the 

Subcontract. 

13. For the reasons described herein, there is an actual 

controversy between WES and TechDyn concerning, among other things, 

the amount owed WES for its services and products, and the parties' 

interpretation of the Subcontract. 

COUNT I 
CBreach of Contract -- Failure to Equitably Adjust Contract Costs) 

14. WES repeats and real leges each and every allegation 

contained in the paragraphs of the Counterclaim numbered "1" 

through 11 13" as fully and with the same force and effect as if 

herein at length set forth. 

15. Under the Subcontract, TechDyn was, among other things, 

to reasonably supervise WES's activities in connection with the 

delivery of all labor and materials necessary to satisfactorily and 

timely complete WES's duties under the Subcontract within the time 

and cost prescribed by the Subcontract. TechDyn failed to meet its 

obligation under the Subcontract and continually directed WES to 

perform redundant, additional and different tasks causing WES to 
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be entitled to an equitable adjustment of costs for changes and 

additional work required by TechDyn out of the scope of the 

Subcontract as more specifically described below. 

16. WES was to undertake a limited amount of software 

engineering design, code, and integration. However, due to 

TechDyn • s repetitive and uncoordinated review and "redline•• 

sessions, WES incurred significant delays and additional costs in 

the preparation of the final design. Moreover, the final design 

far exceeded the design changes envisioned and documented at 

program inception. 

17. TechDyn also required changes to the single test concept 

originally bid by WES based on the February 1985 statement of Work. 

TechDyn required that WES continually reschedule tests, and failed 

to provide WES with guidance requested by WES regarding the 

capabilities of the EJ simulator, thereby necessitating additional 

changes and out-of-scope costs. 

18. TechDyn was required to provide Contractor Technical 

Services for the preoperational inter-operational capacity 

system. In recognition of this, TechDyn on several occasions 

purchased technician training services from WES by separate 

purchase order. Subsequently, TechDyn reversed its position and 

demanded that WES provide such support services under the 

Subcontract. WES is entitled to payment for providing this out­

of-scope support. 

19. WES had prepared to perform in accordance with the 

original requirements of the ICCE RFP to provide parts for the 
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Processing and Display Functional Area ("PDFA") system. 

Modification 003 significantly expanded this requirement, and the 

expanded tasks were duly performed by WES. The additional tasks 

were outside the scope of the Subcontract, and WES is entitled to 

reimbursement for the additional monies expended. 

20. The requirement that WES modify Data Terminal Sets 

("DTS") for use in Iceland was dropped at the request of TechDyn 

and the Government, as the DTS were to be procured from another 

source. WES was later asked by TechDyn to analyze the impact of 

the delay in receiving the DTS from the other source. WES is 

entitled to reimbursement for this additional work which is out­

of-scope. 

21. The hardware provided by TechDyn for use in the Remote 

Control Element ("RCE"} proved inadequate to the requirements of 

the Subcontract and delayed the development of the software, which 

was WES' s sole responsibility. WES expended many man-hours 

identifying and analyzing the hardware problems and is entitled to 

reimbursement for these costs which are out-of-scope. 

22. TechDyn delayed in analyzing and providing comments in 

response to WES's logistics deliverables. This delay caused WES 

to incur additional costs with its subcontractor, Ocean 

Technology, Inc. WES is entitled to reimbursement of these costs 

which are out-of-scope. 

23. TechDyn failed to timely manufacture or procure either 

the Communication Functional Area ("CFA") cables intended to 

connect the CFA components to the PDFA or the packaging for the 
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DTS/Crypto units. TechDyn thereafter first requested a proposal 

from WES to provide these items, then "directed" WES to provide 

them at no cost. WES is entitled to the costs it incurred in 

manufacturing and delivering the cables and packaging which is out­

of-scope. 

24. After causing delays to WES's use of the development of 

the test bed then situated at WES's facility, TechDyn technicians 

removed the equipment, leaving WES with no equipment with which to 

complete the RCE software task. TechDyn further directed that WES 

pack and ship the RADIL to Iceland, leaving no equipment to correct 

Software Trouble Reports. WES is entitled to the additional costs 

it incurred as a result of the removal, and for this out-of-scope 

work. 

25. WES was further subject to contradictory direction, 

requests for proposals, and other changes in TechDyn's position, 

review of which required time and effort on the part of WES 's 

management. These costs are more fully set forth in its claim for 

equitable adjustment. WES incurred additional costs including the 

cost of claim preparation as a result of these actions and the 

attendant schedule delays. 

26. Under Section I of the Subcontract, the terms of Federal 

Acquisition Regulation 52.243-1 ("Changes") were specifically 

incorporated into the terms of the Subcontract. Section 52.243-

l(b) provides as follows: 

If any such change [in contract performance requirements] 
causes an increase or decrease in the cost of, or the 
time required for, performance of any part of the work 
under this contract, whether or not changed by the order, 
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the contracting Officer shall make an equitable 
adjustment in the contract price, the delivery schedule, 
or both, and shall modify the contract. 

Because of the Subcontract relationship, TechDyn 1 s ·contracting 

officer is in the position of the "Contracting Officer" as set 

forth in the FAR; TechDyn must therefore make an equitable 

adjustment to the Subcontract for out-of-scope work performed by 

WES. 

27. WES performed all out-of-scope tasks in reliance on 

TechDyn • s representation that it would comply with the FAR and 

Subcontract as to an equitable adjustment so that WES would be paid 

for its out-of-scope work. 

28. WES initially submitted a claim for equitable adjustment 

of Subcontract costs in accordance with FAR 52.243-1(b) as 

incorporated in the Subcontract and ~ticle 2-9 in late May, 1987. 

The May, 1987, submission was updated on April 15, 1988, and again 

on February 6, 1989. 

29. WES's claim for equitable adjustment has not been 

resolved by agreement between the parties and involves a claim for 

compensation because of constructive changes in the work performed 

under the Subcontract. 

30. TechDyn has breached the terms of Subcontract 125-001 as 

set forth in FAR 52.243-1(b) by refusing and failing to 

substantively analyze the claim and pay WES the sums due in full 

as an equitable adjustment to the Subcontract price. Moreover, 

TechDyn breached the Subcontract.by failing to properly supervise 

and coordinate between WES and the Air Force for delivery of labor 
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and materials necessary to satisfactorily complete the Subcontract. 

31. As a direct and proximate result of TechDyn's breach of 

contract, WES has sustained damages in excess of $3,ooo,ooo.oo for 

out-of-scope work covered by the equitable adjustment claim and for 

work done within the. scope of the Subcontract, which damages 

continue to accrue, plus interest. 

COUNT II 
QUANTUM MERUIT CLAIM 

32. WES repeats and real leges each and every allegation 

contained in the paragraphs of this Counterclaim numbered "1" 

through "31 11 as fully and with the same force and effect as if 

herein at length set forth. 

33. WES rendered services to TechDyn at TechDyn•s request as 

specifically set forth in Count I above. 

34. TechDyn has received benefits for out-of-scope work 

WES performed that it should not justly retain. 

35. TechDyn has an obligation to pay WES a reasonable 

compensation for the services rendered TechDyn. 

36. As a result of the services rendered TechDyn by WES, 

TechDyn has been unjustly enriched at the expense of WES. 

COUNT III 
CBreach of Contract -- Improper Termination for Default> 

37. WES repeats and realleges each and every allegation 

contained in the paragraphs of this Counterclaim numbered "1" 

through 11 3611 as fully and with the same force and effect as if 

herein at length set forth. 

38. The RCE portion of the ICCE project is supposed to allow 
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the. operation of various radios in remote locations in Iceland. 

Under the Subcontract, WES is to develop software for the RCE, and 

TechDyn is to provide the hardware. 

39. TechDyn failed to provide workable hardware for the RCE. 

The failure of TechDyn to meet its obligation to provide workable 

·hardware for the RCE prevented WES from developing software for the 

RCE by April 1987, the date originally set for the completion of 

the RCE. 

40. Neither TechDyn nor the Air Force has ever established 

a new date for completion of the RCE. 

41. On or about late Auqust, 1989, TechDyn unilaterally 

removed the RCE test bed consisting of personal computers, switch 

control devices and radio connections from WES • s Carlsbad facility. 

This action prevented WES from further activity on the RCE. 

42. By letter dated January 12, 1989 ,· TechDyn requested that 

WES show cause why WES's performance on the RCE component of 

the Subcontract should not be terminated for default under FAR 

52.249-8, due to WES's failure to make progress. FAR 52.249-8, as 

incorporated in the Subcontract, allows the government/TechDyn to 

terminate.a contractor's performance when the contractor is not 

making substantial proqress in its performance. 

43. By letter dated January 18, 1989, WES advised TechDyn of 

the specific factual and legal reasons why WES had not "failed to 

make proqress" on the RCE component and why the issuance of a 

default by TechDyn would be improper and in violation of law. 

44. By letter dated January 23, 1989, TechDyn indicated that 
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because of WES's "failure to make proqress 11 on the RCE component 

of the Subcontract, TechDyn was enterinq a "termination for 

default" aqainst WES on the RCE component of the ICCE project. 

45. Because it was TechDyn, not WES, that was responsible 

for the delay of the RCE because of TechDyn's failure to provide 

a workable RCE hardware system upon which compatible RCE software 

could be developed by WES, and because no new date for completion 

of the work has been set, TechDyn•s findinq that WES "failed to 

make proqress" so as to delay the RCE component was improper under 

FAR 52.249-8, as incorporated into the Subcontract, and in breach 

of the Subcontract. 

46. TechDyn•s action in enterinq a "termination for default" 

because of the inability of WES to complete the RCE software was 

thus improper both factually and legally. 

47. The Subcontract incorporates Federal Acquisition Requla­

tion 52.249-8 (g) which mandates that in the event a default is 

improperly issued, "the riqhts and obligations of the parties shall 

be the same as if the termination had been issued for the 

convenience of the government" (emphasis added). Despite WES's 

repeated requests, TechDyn has failed to withdraw the "termination 

for default" and enter a "termination for convenience" of the RCE 

component in accordance with FAR 52.249-8(q) and to pay WES for the 

RCE work completed both within scope and out-of-scope. 

48. As a direct and proximate result of TechDyn•s willful 

failure to comply with FAR 52.249-S(q) and intentional breach of 

the Subcontract, WES has sustained damages in the form of loss of 
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compensation for services rendered, materials acquired, and costs 

incurred to cancel commitments related to the RCE component of the 

Subcontract. 

COUNT IV 
(Breach of Contract -- Failure to Make Payment of Amounts 

Due and Owing Under Subcontract 125-001 and Purchase Orders> 

49. WES · repeats and realleges each and every allegation 

contained in paragraphs of this Counterclaim nUl'D]:)ered 11 111 through 

11 48 11 as fully and with the same force and effect as if herein at 

length set forth. 

so. Article 2-2 of Subcontract 125-001, entitled "Payment", 

provides as follows: 

As invoice shall be rendered monthly by the 
Subcontractor. Promptly upon receipt of each duly 
Certified invoice, with supporting data satisfactory to 
the Contractor, the Contractor shall promptly process the 
Subcontractor's invoice for payment and within sixty (60) 
days, shall pay the Subcontractor. The payment above 
shall be subject to such readjustments as may be 
determined to be necessary for interim or final audits. 

51. On August 25, 1986, WES presented an invoice to TechDyn 

in the amount of $152,526.00 for services rendered under the 

Subcontract and described as Contract Line Item Number ("CLIN") 

0048. TechDyn has totally failed to pay $113, 927. oo of this 

invoice, in violation of Article 2-2 and in breach of the Sub-

contract. TechDyn•s payment of $38,598.00 on November 12, 1986 

represented a late payment, also in violation of Article 2-2 and 

in breach of the Subcontract. 

52. On June 4, 1987, WES presented an invoice to TechOyn in 

the amount of $118,474.00 for services rendered under the Sub­

contract and described as CLIN No. 0004AA. TechDyn has failed to 
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make the required payment in the amount of $118,474.00 within the 

period specified, in violation of Article 2-2 and in breach of the 

Subcontract. 

53. on May 24, 1988, WES presented an invoice to 'l'echDyn 

under Purchase Order No. 11902 in the amount of $11,990.12 for 

services rendered in connection with the ICCE project. 'l'echDyn has 

failed to make the required payment in the amount of $11,990.12, 

in breach of the agreement contained in Purchase or~er No. 11902. 

· 54. on December 15, 1988, WES presented an invoice to TechDyn 

under Purchase Order No. 12362 in the amount of $7,140.77 for 

services rendered in connection with the ICCE project. TechDyn has 

failed to make the r~quested payment_ in the amount of $7,140.77, 

in breach of the agreement contained in Purchase Order No. 12362. 

55. As a direct and proximate result of TechDyn's failure to 

make payments in connection with the above work performed in 

accordance with Subcontract 125-001 and Purchase Order Nos. 11902 

and 12362, WES has sustained damaqes in the amounts set forth 

above, and for any additional amounts for invoices that continue 

to accrue plus interest. 
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PRAYER FOR RELIEF 

WHEREFORE, the Counterclaim Plaintiff respectfully requests 

that the Court grant: 

1. On COUNT I, compensatory damages in excess of 

$3,000,000.00 on the equitable adjustment claim for work done out­

of-scope and within scope, which damages continue to accrue, plus 

interest. 

2. on COUNT II, reasonable compensation for TechDyn's unjust 

enrichment at WES's expense; 

3. On COUNT III, compensatory damages in the form of loss of 

compensation for services rendered, materials acquired, and costs 

incurred to cancel commitments related to the RCE component of the 

Subcontract, in an amount subject to proof at trial. 

4. On COUNT IV, compensatory damages in the amount of 

$251,531.89 for TechDyn•s failure to pay outstanding invoices and 

Purchase Orders, which amounts continue to accrue plus interest; 

5. Attorneys• fees to WES; 

6. The costs and disbursements of the action to WES; and 
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7. Such other and further relief as the court may deem just 

and proper. 

Dated: 

By: 

By: 

Respectfully submitted, 

~~~ 
aniel J. Piliero II 

Farragut Square 
888 17th street, N.W. 
Washington, D.C. 20006 
(202) 857-1000 

and 

MILES & STOCKBRIDGE 

Attorneys for counterclaim Plaintiff 
Whittaker Corporation 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of Whittaker 
Corporation's Counterclaim was hand-deli veredjmailed this ~day 
of March 1990 to: 

Douglas c. Proxmire, Esq. 
Garry Boehlert, Esq. 
WATT, TIEDER, KILLIAN & HOFFAR 
7929 Westpark Drive 
Suite 400 
McLean, Virginia 22102 

Brian F. Kenney~ 
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SDBCONTRA~ NO. 125-00l -· 
REC:'!'ALS 

~~is Subccn~::ae~ No. 125-001 be~ween TechDyn Sys~ems Co:pora­
.n, a Delaware Co:pora~ion, w1~h its principal of!iee a~ 6S64 
isdale Cou:~, Sui~e 600, Springfield, Virginia 22150 (~erein­

;:er referred ~o as the' "=on~rac:~or") and Command, :on~::ol and 
.ommunica~ions Corporation) organized and exis~ing under ~he laws 

of the s~ate of California, wit~ is principal offices a~ 23670 
Hawthorne Blvd., Tor:ance, California 90505 (~ereinaf~er :eferred 
:o as the "Subcontractor") consists of :he Recitals, :he Purpose 
of Agreement, :he Articles of Agreement pages l through 3, and :he 
General P:ovisions pages 3 throu9h 16. 

PURPOSE OF AGREEMENT 

~he Cont:ac~o: actina under Cont:act Fl962S-SS-C-0079 (:alled 
:he "Prime Con~:ac~ 11 ) wi:h ~he United Sta'tes of America (called 
:he "Governmen:") ac:ing :hrouc;h 'the Small Business Adr:inis::a:ion 
and ci:ec:ed by :~e United Sta'tes Air Force Solici:a'tion No. 
!19628-85-R-0076 :o use certain services and equi?men: of 'the 

: Subcon~:ac~or, desires to enter in~o an agreemen't with the Subcon­
~t:ac~or for ~he said equipmen~ and services. 

NOW =HERE~ORE, ~he par~ies agree as follows: 

ARTIC~~S OF AGRE~~~NT 

STAT~~ENT OF WORK 

{a) Subjec~ :o :he provisions and limi:a~ions o: ~his 
agreemen:, :he S~bcon~:ac~or shall per:orm the :ollowing :asks as 
s~ated below. ~he work shall be cerformed in accordance wi:h ~he 
Sta~emen~ o: Wark ~hat was provi~ :o the SQ~~~:ac~or in ~he 
soli:i :a~ion :or ~his ef:or-: d·a-~_23 March 1985. ~he num:,er of 
labor hou:s, :he hourly-~ ~es ~ anc i."le ~o!n-:- "'btien~ allo~ed :or 
~:avel are listed below for each task :hat is to be 9er:ormed 
under this agreemen:. 

TASK 1 SIT!: SURVEY 

Tec!lnical 144 Hours s 55.95 Hcu:ly Raee· 
'!':a vel 5,154.00 

TASK 2 roc DESIGN 

S:. Technical 1,360 Hou:s 94.58 Hourly Rate 
Proc;:am Mqr. as Hours 100.03 Hou:ly Rate 
Admin. Supper: 85 Hou:s 38.75 Hou:ly Rate 
T:avel 5,824.00 
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':"ASK 4 ~oG:STICAt SO?PORT ANALYSIS 

Sr. ':'ec:!'lnical 
':':avel 

340 Hours 

':'ASK 5 ':'tCHNICAL REVIEWS 

Admin. Supper-: 
Sr. '!'echnlcal 
Sr. Tes~/Fielc ~gr. 
P:oqram Mgr. 
':':-a vel 

184 Hours 
144 Hours 

48 Hours 
96 Hours 

':'ASK 7 PROPOSAL EFFORT 

Sr. Tecnnic:al 
'!'echnic:al 
Admi:l. Supper: 
~:a vel 

240 Hours 
40 Hours 
80 Hours 

•. 
S 94.58 Hou:!y Rate 

2,912.00 

38.75 Hou:ly Rate 
94.58 Hour!y Rate 
62.16 Hou:ly Ra~e 

100.03 Hourly Rate 
4,248.00 

94.58 Hou:ly Rate 
55.95 Hourly Rate 
38.75 Hourly Rate 

2,950.00 

(b) ':'he ~abcr Hours set :or~h in (a) above are en a 
Fixed Price ~evel of ~!:o:t basis. The Cost of ~:avel will be 
:eimbu:sed at cos~ :~:ough General & Adminis~:ative (G&A) expense 
wi~~ no pro:i~. 

TASK 6 PME 

This ~ask may be added to this Subcon~:ac~, a~ ~he 
option o: :he Con~rac~or. If the Cont:ac~or c:hcses ~o 
add Task 6, ~he Price will not exceed S4:S,055. 

ARTIC:.! 1-2 !!NANC:AL ':'~RMS AND CONDITIONS 

(a) ~be Cont:ac:~or will~av ~~e Subcon~:ac~P~ :let 60 
days !:om :ecei?t by the Cont:ac:or or an acceptagle invoice 
::om ~~e Subcontrac:or and provided the work has been accep~ed by 
the Con~:ac:or. 

(b) Paymen~ of compensa~icn as hereinbefore provided 
shall ~e unde:stooc as including all charges for di:ec~ and . 
inc1:ec~ expenses, including profit. The rates and basis specl­
:ied in this Ar~icle shall be the sole and exclusive basis :or any 
and all charges :or which the Cont:actor shall be liable and no 
separa~e char9e shall be made :or any other expense. 

ARTICLI: l-3 E~:EC~!VE OAT~ AND DURATION 

(a) E!!ec~ive Date - The effective date of :his Subcon­
~:ac~ shall be ~ne cate o: :he Notice of Award whi=h was given by 
:he Con::ac:o: on 5 April 1985 via telex no~ RS-020. 
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(~) ou~a~ion - This Subcon~rae~ shall expi~e one nund:ed 
and :wen~y (120) cays after its effec~ive date, unless ex~enaed i~--­
wri:!~g by mu~ual agreement of bo~h parties ana approved by ~he 
Con~:ae~ing Of!i:er. 

ART:::.! l-4 

~he sum allo~:ed for :nis Subeon~rac~ is S263,l00.38 The 
:cn~:ac:or will be liable ~o the Subcont:ac~or only !or sucn 
actual costs incu:red, plus compensa~ion for services performed, 
in aeecrdance with :he provisions of tnis Subcon~rac~ and the 
Subcn~~ae~~ ~il ~ ex=eeq :he amount speci!ied in this para­
q_raoh unless addi :ional funding lS provide~ fer; -ln wr 1 :1ng~ 
mu~ual agreemen~ of botn partles 1ma ~~~6Vea-by :he Contt~ctin; 
b!!!cer. 

ART!=:.! 1-5 DEL!V!RY REOUIREMENTS 

The Subcon::ae~cr shall deliver all equipmen~, :epor:s, 
services, and o~her data called :or herein, F.O.B. Ccnt:ac~or's 
:acilities a~ 6564 Lcisdale Court, Springfield, VA 22150, or to 
such other locations as may be designated by the Con~:actor's 
Program Manage~:. 

AR'!'IC:..:: l-6 PLAC~ FOR NCTIC~S 

(a) CQn~:acto:: 

(b) Subcon::ac~or: 

-3-

TechDyn Systems Corporation .. 
6564 ~oisdale Cou::, Sui~e 600 
Springfield, VA 22150 . . 
At~ention: William c. H1se, V1ce 

P~esiden: & Di:ec~or 
Managemen~ Supper~ 

Operations · 

Command, Con~:cl and Communi-
cations Corpora~ion 

23670 Haw~horne Blvd. 
Terrance, CA 90505 
Atten~ion: Marie F. Raymond 

Manager of Con~:ac~s 
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GtNERAL PROVISIONS .. __.,.--... 

ARTI::.t 2-1 :HANGES 

(a) ~he Con~:ac~or's representative specified in Ar~icle 
:-6 of :his Agreemen~ may at any ~ime make chan9es in and/or 
:i:ec~ :he omission or :ancellation of any or all work or servi:es 
under this Ag:eemen:, by issuing a Ccntrac~ Modification. 

(b) All chanqes beyond the general scope of this Subcon­
~:ac~ to be binding on ~he par~ies hereto will require a modifi­
cation of this Agreement signed by the Subcont:actor and Cont~ac­
:or and approved in writing ~y :he Conttac~lng ~:icer. 

ART r::.t. 2-2 PAYM!:NT 

(a) SubJec~ :o t~e provisions of ~his Subcont:ac~, the 
:ont:ac~cr will pay to ~~e Subcontractor those char9es which are 
allowable and aE~:o~:iate :o this Subcont:ac~, upon submission to 
~~e Cont:actor of an lnvoice (in triplicate) supported by data 

.satisfac-:ory to the Ccnt:actor and the Government and cer~i:ied by 
a duly authorized :epresentative of the Subcont=actor as follows: 

"I certi!y that the above bill is correct and jus~, 
that pavment thereof has not been received, that 
all appiicable requiremen~s of law and requlations 
as ~o American produc:i~n and labor standards have 
been complied with." 

(b) An invoice shall be rendered monthly by the Subcon­
~:ac-:::. ~:omp~ly upon :ecei~t of each duly cer~i:ied invoice, 
wi:h succor:ina da~a sa:isfac~orv :o ~he Con~:ac~or, the Con­
t:ac~or.shall promp-:ly process :he Subcont:ac-:or's invoice !or 
paymen: and wit~in sixty (60) days, shall pay the Subcon::ac-:or. 
The ?aymen~ above. shall be subjec~ to such readjus~en~s as may be 
de~ermined :o be necessary for in~erim or final auci:s. 

(c) ?:ior to final ?ayment, and as a condition thereof, 
the Subcon~rac~or shall furnish the Con~rac~or wi:h; (l) all 
:epor-:s, proper~y accoun~ing, patent disclosures and ~learances 
requi:ed hereunder, (2) a Release From All Claims aqains~ the 
Con~rac~cr and the Government arising under and by vir~ue of this 
S~bcon~:act, o~her than such claims, i! any, as may be speci!i­
cally excep~ed by the Subcon~:ac~or with concurrence of :ne 
Con~:ac~o: f:om the operation of :he Release in sta~ed amoun:s to 
be set forth :herein, or in estimated a~oun~s where the amoun~s 
are not susceptible o! exac-: sta:emen:. 

{d) ~on:h!y invoices mus: be ~roken out by :asks with 
:he number of hou:s expended, by ~ask, for each labo: classi!ic-
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.. 
ation, and any ~:avel expense incur:ed, by task shown on :~e 
i nvoiee. 

ARTIC:.t 2-3 !NSPEC-:":ON 

~--· 

(a) All ma~erial and workmanship shall be su~jec: :o 
inspec~ion and :es~ by representatives of :he Cont:actor and :~e 
~overnmen~, who shall be provided with adequa~e facili:ies. and 
permitted to have !:ee access, at all reasonable times, :o :~e 
Subcon~ractor's plan~ and facilities for :he purpose o: ~aking 
such inspec~ion or test. 

(b) Where appropriate, the Contrac~or and Government 
representatives shall severally have the right to requ!:e replace­
~ent or :evisions of deliverables under :his Subcontract whicn are 
not !ound satisfactory. The passing as satisfactory of any 
par~icular deliveracle under this Aareement, by :he a Cont:ac~or 
cr Government representative does n~t :elieve :he Subcon::ac:or 
::em any responsibility regarding faulty workmanship c: material 
which may be subsequently discovered prior to final aceep:ance. 

ARTICLE 2-4 StlBCONTRAC'!'S 

The Subcont:ac~cr is not permitted :o sub-subcont:ac~ any of 
the work under :his Agreement withou~ the expressed wri~~en 
permission of :he Con~:actor. 

ART!C!.!: 2-5 BOOKS AND R~COROS 

(a) ~he Subcon~:ac~or agrees :c keep reco:ds and books 
of acecunt and o~her financial records shewing ~~e ccst of all 
i:ems of ~abc: and material and o~her ex~endi~u:es of whatever 
na:u:e for which :eimbu:sement or paymeni is au~ho:i:ed under :his 
Subcont:ac:. ~he me~hod of keeping such records shall ~e su=jec~ 
:o ~he approval of the Governmen~ bu~ no ma~erial chan9e will ~e 
made in ~~e Subcont:ac~or•s me~hod if i: conforms to generally 
aceepted ind~s~:ial accounting prac~ice consis~en~ly applied and 
adequately :ecords ~he financial operations under ~he su=con::ac~. 

(b) Subcont:ac~or shall preserve the papers herein 
described, excep~ such documen:s as are submi:~ed in sup?or~ of 
paymen~ or :eimbu:sement vouchers, at a location or loca~ions 
selec~ed bv :he Subcon~:ac~or and aco:oved ~v :he Con~:ac~c:, 
withou: ad~itional comcensa~ion ~he~~for fo~·a ceriod of !ive (5) 
years af'ter :!nal paym~n~ of :his Subcon~:ac-:.. ·upon expiration of 
:he five (5) year period, the Subeon~:ac~or shall ~e ::ee ~o 
:e~ain or dispose o£ said records as i: sees £!~; provided :hat 
~he Ccnt:ac~o: and ~he Gover~en~ will be civen 60 cays wri:~en 
no~iee of any sue~ con~emcla~ed disposi:io~ and ;he Con::ac~or or 
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~~e Governmen~ shall have the right within 60 days of such notiee-­
~o require ~~e Subeon:rac~cr :o pack and snip all or any par: of 
sue~ records ~~ any designated location, and provided fur~her ~hat 
any such disposal of :lassified records shall be as direc:ed by 
:he Con:rac:=r or :he Government. The Con:rac~or or the Govern­
ment or both shall have the righ~ at any time ·:o have microfilms 
made of any sucn records under this Ar~icle or by mutual agree­
ment, Subeon::ac~or may at any time transfer any or all of such 
records :o :~e Contrac:or or :he Government Subcontrac~or may, 
wi~h the approval of the Government, destroy during the term of 
:his Subeon~:ac: or after termination or completion of tne Subcon­
::ac: .such papers as are deemed to be of no poten~ial value to the 
Subcontractor, :he Contractor and the Government. 

ART!C:.E 2-6 ~XAMINATION OF RECORDS 

(a) The Government shall at all reasonable times have 
:he riqht ~o audit Subcon::ac~or's accounts and other :inancial 
:ecc:cs relating to :he per:ormance of this Subcontract at the 
place or places where such records and accounts are located. 
SuDeon~:ac~or shall afford :he Government proper :acili~ies :or 
sueh work. 

(b) ~he Subcon~ractor aqrees ~hat the Compt:oller 
General of :he Oni ted Sta~es or any of his duly authori:ed repre·· 
sen~atives shall have aceess eo and ~he riah~ to examine any 
per~inent books, documents, oaoers and records of :ne Subcont:ac­
~or involvinq ~:ansac~ions :elated :o this Subcon~:ac~ until ~he 
expi:a~ion of three (3) years af~er final payment under this 
Subcon::ac~ unless :~e Government authorizes :hei: prior cisposi­
-:ion. 

ARTICLE 2-7 .~AT~R!AL ANO WOR~~ANSHIP 

(a) The work hereunder shall be execu~ed in the ~es~ and 
~os~ work~anlike manner by quali!ied, eareful and ef!icien~ 
wo:ke:s, !n s~:ic~ :onfor.mi:y wi:h :~e best s~andatd prac~!ces. 

AR'!'ICI-!: 2-8 T!:RM!NAT!ON 

The Co"~:ae~o: may, at any time, bv wri~~en or teleg:aphic 
notice, ~ermina~e :his Subcon~:ac~ in whole or in ~ar~. Such 
termination shall be ef!ec~ive in ~he manner and ~o the exten~ and 
upon the date speci!ied i~ such notice. In the event of ~ermi­
na:ion, ?a~e~ts will be made :or services rendered, ma:erials 
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a:~~!:e~ !nj :ar.:ella:!~n c~sts of ::mm1tmen~s made, •n ac::&:aniLm·-· 
w1:~ :~ese ~~~VlSl:~s ~r.~ Artl:l~ l-2 • 

.... T:: :r·-~:: .,.,_,._ ..... .., 

~xce~: as ::~e~1se ~~ov1~ed in tnls Succont~ac:,~aov_=~:~u:e 
concernlng a ~ues:~:n of fac: ar1s1nQ under :n1s Suocon~rac: •n1:~ 
is not :is~osed of ~Y agreement snall be dee1aed oy a r~~~~~~­
ative of :~e uover~mPnt autnor1:ed to suoervise and adm1n1ster 
?er1ormanc:e of :ne •orK -uncer :ne ~r1me -CQntrac: cetween :.ne­
CQntrac:or and tne ~overnment wno snall reduce his declslon :o 
v-!'-i-:l!1o. and mail or othentlse furn1sn a copy t.nereof to tne 
suocont:-ac:or and tne Contractor. Witnin ttli :-~y( 30)_ dA,Ys ~:-om :.~e 
date of receipt of sucn copy, the Suoccntttc:~ ~~ ~~nt=ac:or 
may acpeal by mailing or otne~ise furnisn1n; tne Governm~nt 
~epresenetat!Ve a wr1:ten appeal addressed to the Government, and 
:~e decision of :ne Government is taken, the de~ision of the 
~ove~nmen~ represeneative, to whom tne cispute was ~!:s~ suoml:.­
:ed, snall ~e :inal. !n connec:ion w1ch any appeal ~roceed1ng 
untie~ :~is clause, ~ne Subcon:~ac:or and Conerac:or snall oe 
a!!:~:ed an oppor:uni:y c~ be heard and to o!!er ev1dence in 
suppo~: of i:s appeal. Pencino final decision of a dispu:.e 
hereunde~_, :.!"le Suocon~rac~or snall oroceec ~ioentiy -e~ ot.Ae 
~ove~nmenc•s ~ec~esenta~ive. ~ · 

ART!C~£ 2-lJ ?ROP~R~! 

(a) Adequate proper:y reco~=s and such special ~ecor:s 
as may ~e ~equi=ed by ~he Con:rac~or will oe maintained oy :.~e 
5ubcon:=ac:or !or all ma:e~ials purenased for work in connec:.1on 
~it~ :~is Su~con:=ac: fo= which tne Succon:=ac:or has been or is 
en:.i:led :o be ~e1mcursed hereunQer or wni:n have been !urnisned 
=y :~e ·con:rac:or. 

(b) ~i:.le to all materials for wnicn ~ne Succon:~ac:or 
snall ~e enti:led :o reimbursement under this Suocon:.rac~ shall 
ves~ in :ne ~overnmen~ whenever :i:le passes :o the Suocon:rac:or 
!=om :ne ven:or, and the Governmen:.'s title shall no~ ~e af:ec:ed 
~y an at:acnmen~ :nereof :o re~l proper~y owned oy ~ne Suocon:rac­
:=r. Ti~le to oeher prcper~y, :ne cos: of whicn is =eimcu:sacle 
~o t~e Subconerac:or, shall pass to any ves: in ~he ~overnmen: 
upon (i) issuance !or use of sucn pr=per:y in tne perfcrmance of 
:his Subcon~~a::: or (ii) commencemen~ of processing or use of 
such ?:'Oper:y in ~he perfo~ance of ~nis Succon~rac:: or (iii) 
~eimbu~semen~ of ~ne cost :hereof ~y tne C~nerac:or, wni:never 
firse oc:urs. 

(c) ?roper:.y of the Governmen: in the possession or 
cont~=l c: the Subcont=ac:or and ac:ui=ed ov or :urnisned to t~e 
Su~con:=ac:or under this Subconeraci (which.proper:y shall nere­
a!:er ~e called Governmen: ?roper:y) shall only be :or :he use cf 
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:.ne S!.!:::n::-ac::::::- :.~ :.~e per:or:nance of :.:'le work ;=resC:'!~e= .. ~!'l .-.=.-.:... 
:~!S Suc:ont:-ac:. 

(d) ~~e Succ:n~~actor agrees :o do everyt~lng reasonacle 
and ~~oper in order :: p=oteet all YOVernment ~roper:y 1n !:.s 
~ossession ::-om oecom1n; lost. s~olen or damaged, and :~rtner, :o 
keep sa1: ~roper:y 1n good =ondl:!on, ~rdlnary wear and tear 
excepted. 

(e) Upon complet1on of :nis Succont~act or upon oemand 
:ne Subcontractor snall, suc)eCt to paragrapn (f) of :n1s Ar:1ele, 
return all unexpenoed ~overnment property :o :ne Contractor. -:~e 
Cont;actor snall remove or c~rect removal, au~nor1:e storage or 
autnori:e transfer to anotner cont~act of all items of unexpended 
~overnment pr~perty not ~rev1ously disposed of, exclusive of 1~ems 
t~e dispositlon of wnicn has oeen directed or auenro1:ed oy :ne 
:ontractor, not later tnan 90 days af:er the Suocontractor sucm1:s 
:o :ne Con:~ac:or an acceptacle list snow1ng ~uantity and ~uali:y. 
Upon :ne Succon:ractor's compliance witn said inst:uc~lons ~:.s 
liacili:y :o accoun: for i:ems cemovec will cease. 

(f) wi:n :he approval in writing of che Contractor, ~ne 
Suocont~ac~or may :ransfer or ctnerwise dispose of sucn ~overn­
ment-owned proper:y to such parties and upon sucn terms and 
conditions dS tne Con:~ac~or and the Governmen~ may approve, or, 
witn like approval oy tne Contrac~or and the Subcon~~ac:or itself 
may ac~ui~e title to such ~roper~y or any of it at a p~ice mutual­
ly ag~eeacle. ~he proceeds of any such transfer or disposal snall 
oe applied in reduc:lon of paymen:s to be made ~y :ne Ccnt~ac:o~ 
:~ tne Suocontrac~or under t~is Suocontrac:, or snall otherw1se ~e 
~aid in sucn mannne~ as t~e Cont~ac~or may :i:ec:. 

AR~:::£ 2-ll t!AB!L!~Y !OR GOVERNMENT-OWNED PROPER~! 

(a) ~xcept as otherwise speci!ically ?rcvided, :ne 
Subcon:~ac:or shall not oe liacle for loss or des~:uc~!on of or 
damage to p~oper:y of tne Government in the ~ossession or cont~ol 
of t~e Subcon:~ac:or in c~nnec~ion with ~nis Subcon:=ac: (hereln­
~fter called "~overnmen: P~oper:y•) unless sucn loss, destructlOn or 
damage results from willful misconduct or failure to exer:ise good 
faith on tne par: of the subcont=ac~or•s c~rporaee officers or 
o~her represen~at.ives having supervisi.on or cireceion of tne 
operation of :he whole of tne Suoconeractor•s ousiness in :ne 
per:o~ance of :his Suocont=ac:. 

(b) S~ecial measu=es shall be taken ~v :he suocont=ac:or 
in :~e ~ro~ect.ion of and ac:oun:in; for souree ~nd spec1al nuclear 
materials, reac~or and special =esearch materlals, and sucn oener 
mat:e::-ials as may ~e desir;nated and'/or supplied by tne Contractor, 
in ae:erdan:e wit.n applicacle regulations and ?Oli:ies of tne 
~overnmen:. 
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~:) :~e =~===~:=a:::r represents t~a: lt ~s not m8i~:~*~; 
an: a;=ees :~at !: wll~ not ~eraafter ma1n:a1~ ~~su~ance ~~~el~~~; 
sel!-!nsu~ance f~nds :r ~eserves) :overlnQ l~ss or destr~=:~on of 
~= :amaQe t~ ~overnmen: property ac~u1red oy o~ :ur~isneo :o tne 
Succ:nt~ac::r unoer ~~1s Succontract. 

t:l :n :~e event :ne Suocontrac:=r lS ~e1mcursed =~ 
:om~ensated ::r any l~ss o~ des~~uctlcn of or :amaQe :o ~overnmen: 
~roper:y, l: snall e~u1:acly re1mcurse tne ~~vernmen:. 

(e) ~he Contractor and :~e Government shall at all 
=easonacle :1mes have ae:ess :o tne prem1ses wnere1n any ~overn-
men: ~roperty ~s located. 

ART!:~~ 2-12 ~!ABI~!7Y rOR DAMAGE 7~ PERSONS AND PROP~R~~ 

(a) Sub)ec: to tne ~revisions of Article 2-ll, :ne 
Succon::ae:or assumes ent1re responsicllity and liacilltY for 
losses, expenses, damages, demands and cla1ms in connect!On w1th 
o: arising ou: of any in)ury or alleged inJury (ineluclng dea~n) 
or :amage o~ alleged damage :~ ~rcper:y, sus~ained or alleged to 
have oeen sus~ained :ur1ng :~e performance of tne work done oy :ne 
Succont=ac:~~, its agen~s, servants, and employees, including 
losses, expenses, or damages sus~ained by tne Contractor or tne 
Government, except such as may be due to the fault or negligence 
of :ne Con~rac~or or tne Governmen~, and shall indemnify and nold 
harmless the Contractor and the Governmen~, and the agen:, ser­
van:s, and employees of eac~.of tne foregoirig, from any and all 
such losses, ex~enses, damages, demancs and claims, and snall 
defend any sui: or ac~ion brought against tnem, or any c! ~nem, 
~ased on any sue~ alleged injury or dmage, and snall pay.all 
:amages, :os:s and expenses, including a~:orney 1 s fees, !n :onnec-
:ion :~erewi:n or ~esulting :hereform. 

(~) ~he Suocon:rac:or shall procure and ~in~ain.sucn. 
oon:s and 1nsurance as are required by law or ~y wr1::en =~rec:!on 
o: :~e ~on:=ac:or. ~he :erms of any sucn bond or insuran:e snall 
~e su~m1:ted to the Contractor for approval. In view of tne 
;=ovlsion of Ar:i:le 2-ll hereof, entitled "~iability for ~overn­
oent-owned Proper:y•, the Su~cone~ac~Qr shall noe ~~ocure or 
~aintain for i~s own proeec:ion any insurance (including self­
lnsurance or reserves) eovering loss, des~ruc:ion of or damage to 
~ove~nmene-owned property ac~uired oy or furnished ~o tne Succon­
:~ac:or under ~nis Succon:~ac:. ~he reasonable cos~s of ~roper:y 
approved bonds or insurance shall be a reimbursacle expense under 
this Suc:on:~ac:. 
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(~) ~his Suo~=n~ract snall oe sucJe=: :o any ae: :f :~e 

:~n;=ess, wnetne~ ne~et~f~re or hereafter enac:ed and :~ t~e 
extent indl:ated wnere1n, ~~ov1:1~0 for :ne renegotiat!on o: 
sa1: Suoeontrac: an: snall oe aeemed to c~ntaln all :ne ~==~ls!:ns 
~equ1red oy any sucn act witnout sucsequent amen:ment of :r.1s 
Suc:ont:ac: spec!!l:!ally incor~crating sucn ~rovis1~ns. 

. (O) 7~e Suocon:ractor herecy agrees :o insert :ne ~rov1-
s1ons c: :n1s Ar:!:le, 1nclucino tnis paraQrapn (~), ~n all 
suc-suocontrac:s nereunder as defined 1n Sec:1cn 103 (;) of tne 
Renegotiatlon Act of 1951 (?uc. ~aw 9, 82nd Cong. ), except any 
suo-suoeon:.:ae:s of a c:!.ass or type des·er1ced in See:.1on 106 (a) 
of :ne Rene~ot1at1on Aet of 1951. 

(c) Not~lnQ =~ntained in tnis clause shall impose any 
=enegot.!atron eoligatlon witn r~speet to the Suocontrac~ or any 
suc-succont=ac: nereunder wn1:n is not imposed oy an ac: :f :~e 
:;n;~~ss, nere:of:re or ~ereaf:er enac~ed. 

ART::~E 2-14 NO~!:! AND ASS!STANCE REGARDING ?A~~N~ :NF?.!NG~MENT 

(a) ~he Succon~rac~or agrees to promptly subm1: a · 
wri:.:en de~ailed ~aport tc tne Cone:acecr and ehe Governmene 
cover1ng eacn claim of patene infringemene assereed againse the 
Su~c~nt=ac~~r or against any of i~s suo-suoconerac~ors involving 
:=ansac:ions ~elated to :his Subcon~~ac~. 

{b) :n :ne even~ of litigation against tne Gove~nment on 
ac:our.: :: any claim of inf=ingement a~ising out of tnis ?er:o~­
mance of :~is Suoe~nt=ac~ or out of tne use of any supplies 
!u=~isned o~ const=uc:.ion work per:ormed hereunder, :ne Succcn­
:=ae::~ a;=ees that it will furnish to tne Government, upon 
~e~uest, all evidence and information in i:s possession ?er~aining 
:~ :~e defense o: such litiga:ion. Suen information snall oe 
!u=nished at :he expense cf tne Gover~ment except in :nose cases 
in wnic~ ~~~ Suoc~n:=ac:~r has agreed to indemnify :ne Governmen~ 
against :ne :la1m being asse::ed. 

(a) Wheneve~ any inven:ion or disc~very is made or 
conceived by the Suocont=ac:or cr its employees in :~e c~u~se of, 
in connection with, or under the terms of :nis Subcon:~ac:, :he 
Su~==n~=ac:~r snall furnisn ootn ehe Ccn:rae:~~ and the Government 
~itn com;lete i~==~=a:.ion :hereon: and the Governmene snall nave 
:~e sole powe~ :~ dete~ine whether or noe and where a paten~ 
ap;li:ation shall oe :iled, and ~o determine :ne disposieion of 
:ne :i:le :o and ~he ~ignts unde~ any applica:ion cr paeen: :nae 
may =esult. The judgemene of :~e Governmen~ on these mae:ers 
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{:J '~ ::ll~ ::r ~ecun1~ry awar: or :ompensa~1on jnall ~ 
~e asser:ed ov :~e Su:e~n~~ac~or or !:s employees •1~n respec~ ~ 
any !~Ventl~n-or :is:~very mace or e~nee1ved ~~ ~~e course cf 3ny 
:f :~e worK unaer :~!s Succon~rac~. 

(:) ~x:ept as c~~ervise au~nor1:ed 1~ wr!:inQ cy :~e 
~overnment, :~e Suceon:~ae~ors w1ll oo~a1n paten~ agreements ~= 
ef!ec:uate :~e ~ur;ose cf ~aragrapns (a) and (~) of :n!s Ar:!:le 
from all ?ersons wno pe~form any par: of tne work unoer :~1s 
suocontrac~, except suen eler1:al and manual lacor ?erscnnel as 
w1ll noe nave ac:ess to :ecnn1cal da~a. 

(d) Patent Indemn1:v - ~he Suoconcrac~or agrees :o 
i~demnify tne C~n~raceor ana :ne Government, tnei: cffieers, 
servants and employees against liacility of any Kind (including 
:os~s and e~penses incurred) for tne use of Cede ~rior :o ene 
issuance of Let~er Patent) occur=ing in ·the ?erformance of :nis 
suoconerae: c~ ar!s1n9 oy ~eason of :ne use of disposal ~y or f:r 
:ne account o: :ne CQn:=ac:~r of items manufac~ured or supplied 
under :nis Subcon~rac~. 

(a) ~he Subcontrac~or agrees to and does herecy ;rant to 
tne Contrac:or and tne Government and to i:s officers, agen~s and 
employees a~ting within ene scope of their official duties, (i) a 
royal:y-f~ee1 non-exclusive and irrevocaole license to reproduce, 
t:anslate, puolisn, usa, and disclosure of, and co auchori:e 
oeners so to do, all copyrightacle mate~ial firs~ ~reduced or 
c~mposed and delive~ed to tne Con~rac~~r under tnis Succoncrac: oy 
:ne Succontrac:or, i:s employees or any individual or ==ncern 
specifically employed or assi9ned to originate and ~repare such 
ma:eri~l: and (ii) a license as aforesaid under any and all 
:opyri;hted cr copyrighted work not !irsc produced ·Or c=mposed ~Y 
:~e Suocont:ac:or in t~e performance of ~nis Suoccn~rac: out wn1e~ 
is incor~orated in the ~~terial furnisned under tne Succontrac~, 
?rovided that sucn license snall be only to the extent :ne 
Subcon:rac:or now has, or prior :o completion or :inal set:lemen: 
:f tne Suocont~ac: may ac~uire, the rignt to gran~ sucn license 
wi t.hout oecoming liacle to pay compensacion to o~ner.s solely 
oecause of sucn Qrane. 

. (b) ~he Succ=nerac~==s agrees tnat it will exert all 
~easonable effor:s to advise :he Conerac:or, and the Government, 
at tne :ime cf ~elivering any e=pyri;·heable cr copyri;heed work 
:urnisned under :nis Suoc=neract, of anv adversely held copyrl;nt­
ed o~ cop~ri;htacle material ineorpcrae;d in any such work ~nd of 
any !nvaslon of :~e ~i;h~ o: privacy therein con~ained. 

and 
{c) ~he Subc=r.t=ac:=r agrees ~o re~or~ ~o ~~e Con~=ac:or 

Governmen: promptly and in reasonaole wri~ten deea1l, any 
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~o:!:e ~~ :!a1~ =~ ::~y~1;nt 1~!r1n~ement rece1ve~ :y tne ~===~·~­
::ae::: :o any ma:er~al jel1vere~ un=er :n1s Su~een:ra::. 

Any ;atente~ o: wnpatented ~nowledge or informati:n :on:er~­
inQ Suoeon:~ac::r•s produc:s, me:ncds or manu!actur1n; ?rocessess 
or otner :a,a wn1:n Succon~rae: may disclose to Con:~a::or lncl­
dent to tne performance of :n1s Succontraet snall, unless oener­
wlse spee1!i:1ally agreed in writing, oe deemed to nave oeen 
disclosed as a ~ar: of tne c~ns1deration for tnls Succon:~ac~, and 
Suocont~ac:or aQrees not :o assert any claim aga1nst Contractor or 
~overnment oy reason cf Conerac:or•s or :ne Government•s use or 
alleQed use tnereof: ~rov1ded, however, that nctnin; :on:a1ned !n 
tnls paragrapn sna11 be deemed :irec~ly, or cy 1mplicat1on :o 
;:ant any.lieense uncer any patent nor or nereafter lSSued. 

AR~!:~£ 2-19 C~MPt!ANCE WI~H LAWS 

Suocon:rae:or snall :omply with all appli:acle !ece~al, State 
an: local laws, rules and regulations. 

AR~IC~£ 2-19 SOY AMERICAN ACT 

The Succon:rac:or agrees :hae in the per:ormance of :ne work 
under :nis Subeonerac:, ~he Succonerac:or, su~-suoc~n:=ac:ors and 
and suppliers snall use only sucn unmanu:ac~ured ar:icles, maeerl­
als and supplies (whicn term •articles, maeerial, and sup~lies• is 
hereinaf:er ~efe~=ed to in enis clause as "Supplies") as nave oeen 
mined or ~reduced in tne United States suoseaneially all f=om 
su~plies mined, ~reduced, or manufactured, as ene case may oe in 
:ne United States. The foregoing provisions snall ~o~ apply (i) 
witn respee~ :o supplies exempeed oy the Commission !=om tne 
a~plication of :ne Buy American Ac: (41 o.s.c. lO a-d), {ii) with 
~espec: :o su~~lies for use ou:side the United States, or (iii) 
wi:h respee: :o :he supplies :o be used in tne per:ormance of work 
under tnis Subcontrac~ which are of a class or kind determined ~y 
~he Commission not to be mined, produced, or manufa~:ured, as :ne 
:ase may be, in ehe United States in suf!icene and reasonably 
a vailacle c=mmercial quanti ties and of a sa tis fac:cry :;uali :.y' or 
(iv) with respec~ tQ such supplies :rem wnicn tne supplies to be 
used in ~he performance of work under :.nis Subccn~:ac~ are manu­
:ac:urad, as are of a class or kind de~ermined ov :.he Commission 
:o be mined, ~rooueec, or manufactured, as the c~se may oe, in 
:ne Oni:ed Sta~es in sufficient and reasonacly available c=mme:­
:ial ~uan:i:es and cf a satisfacto~ cuaili~y, provided tha~ tnls 
exeep~ion (v) snall no~ permi~ the ~se, in the per:ormance of 
wo~k ~nder this s~~coneract of supplies manu:ac:ured ou:s~de :~e 
On!:ea Staees i! sucn supplies are manufae:ured in ~ne Un1~ed 
S:a:.es in suf:icient and reasonable available commercial quanti­
:ies and of a satisfae:ory quality.· 
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~o memoer o! or deleQate t: Congress or resl=ent =~mm1ss1oner 
snall oe admi~~ed ~o any snare or ~art of tnis Succontrac~ or ~o 
any ~nefi: :nat may a:~se t~erefrom, but tnls ?rOVlSlOn snall no~ 
~e ::nstrued to extend to tnls Suoccntract mace w1:n a :or~crat!on 
!or ~:s general ~enef1:. 

:~VENANT A~AINS7 :~NT!NGENT :~~S 

~he Suocontrae~or war~ants that no personnel or sel!ing 
a9eney has ceen employed or retained to soliclt or secure tn1s 
succontract upon an agreement or understandino for a comm1ss1on, 
~er:entage, brokerage, or contingent fee, exceptlnO cona fide . 
employees or oona fioe estaolisned .commercial or selling agenc1es 
maintained by :ne Suocontractor for tn~ purpose of securing 
ous1ness. For creacn or violation of this warranty, tne C~n:rac­
::r snall nave the r1Qnt to annul this Suoccntract witnout l~ac1l­
i:y or in i:s ciscretlon to deduc~ from tne succon:rac~ ?rice or 
consideration :ne :ull amount of sucn eomm1ssion, percentage, 
~roKerage, or c~n:ingent fee. 

ARTI:L£ 2-22 SECURI~! REOOIREM~NTS 

(a) Subeon:~ae:or•s Du~v to Safeauard Res:ric:ed Data, 
Et:.,- In ehe per:ormance of :ne worx under ~n~s Suceon~rac~ :ne 
Succon:rac:or shall, in accordance with tne con~rac:cr and :ne 
~overnmene•s seeuri:y regulations and reauiremen~s, be respcnsi~le 
!o~ safeguarding ~es:ric:ed data and oener classi!ied ma::er and 
?ro:ec:ing agains~ saboeage, espionage, loss and ~nef~, :ne 
:.!.assi!ed documen:s, maeerials r· equipmene, processes, ee:., as 
well as sucn o~~er material of nign inserins1e or s~rategi: value 
as may be in :.!'le Subeontrac:. Except as otherwise expressly 
?rovided in :ne specifications, the Subcon~rac:or snall, upon 
:ompletion or :ermination o: tnis Su~contrac:, t:ansmit to the 
Con~rac:or any :lassifeid matter in the possession of :ne Subcon­
:rac~=r or any ?erson under the Subccntrac~or•s control in connec­
:ion with :he ?er!ormance of tnis Succcntract. 

(b) Reoula~ions - The Subcontractor agrees to conform to 
all securi:y regu~at!ons and requirements of :ne Contractor and 
the Government. 

ART:C~~ ~-23 DRA~!NGS AND SP~C:!!CAT!ONS 

(a) All :~awin;s, desi;ns, specifi:a:ions, notebooKs, 
:racing, pnoto;rapns, negatives, ~epor~s, ~incings, recommendations, 
ca:a and memoranda o: every dese=i~tion and all copies of :ne 
:oregoing, sucjec: :o para~raph {b) oelow, rela~ing to ene work or 
any ar: thereof, snall ~e the proper:y of the Con~=ac:or or 
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~wver~mer.~ ~r.= s~a~l oe :el1vered :: :~e ::n~~a=~=r, =~ =~~e~•~se . 
::ijpose~ cf :v :.:'le S;;::on:.:-ac:.~r eltner as t:te :=n:.:-ac:~.:r :T:ay :~···· 
:1me :o tlme ~!~eet ju:1ng :ne ~ro;:ess of ~ne worK cr ln any -­
even: as t!'le C~n~:-ae~::- snall =!~ee: ~.:;:en :ompletlOn .or :erm!!'la~!=n 

of :~1s Suoeon~~ae~. 

(O) SucJec~ :o ~rov1s1ons o! :~e sec:!ons on Sec:~r!:y, 
?a~en~s, an:! ::lpy:-l;~:s, :!'le Suoc:n~:-ac:or w1l! :>e r:>erm:.~:eo :o 
retaln ::p1es :! sucn mater!als. 

Except as ot!'lec-w ise may be mutually agreed, all informa~1on 
and :ata specifi:ally relatlng to tne work under tnls Succcn~rac:~ 
wn1:n tne Succon:.rac:or ~es1res to release or puclisn snall ce 
suom1~~ed to tne Contrac:or :or elearance. 

Any in!ormation or data relat!ng :o the work unde~ ~nis 
Suocon:.:ac: wn!:n as oeen cleared cv tne Ccnt=ac:~or may oe 
=eleased or puolisned by ~ne Subc:cnt:-actor and tne Con:.:ac:.or 
:hrougn :ne1: ~espee:1ve cnannels. !t is agreed oy bo~n ~art!eS 
tnat !: is desi:acle 1n puolic releases ~o acknowledge :ully ~ne 
eon~=i~u:!ons of all par~ies to the work tnus repor~ed. 

AR~!:~:; 2-25 CONT!NGENC!~S R£LI~VING SUBCONTRAc=OR FROM MEE7:NG 
CE~IV£RY REQUIREMENTS 

~he Subcon~=ac~or shall no~ be liable :~r any delay in :~e 
performance of ~nis Subcon~=ac: which ~esults w1enou: :aul: or 
negligence on :ne part of ~ne Succon~:ac~cr and wni:h is due ~o 
cause oeyond i:s con:::l, including withou~ ~e1ng limited ~~. ac~s 
:: ~od or of tne puoli: enemy, any ?reference pr1ori:y or alloca­
tion order issued ov tne Gove~nmen: o:- anv o~ner ac~ o: ~ne 
Con::ac~or or :ne Government, fires, :loods, epidemi:s, ~ua~an­
:ines res~rie:i~ns, s~=ikes, ::eign~ emca~;ces and unusually 
seve~e weatner, and, unless material or supplies ~o oe :urnisned 
under this Subcon::ac: with results wi:.hcut faul~ or negli;ence of 
:he ~ar~ of t~e Subccnt=ac:cr, and wni:n is due :.o causes oeycnd 
the eont:ol of :ne Subcone=actor, including wi:.hou: oeing limi~ed 
to the types of cause above enume~ated: provided ena~ :ne su=con­
t=ac:~r shall no~ify the Ccn:=ac~or shall, prior ~o ene data of 
!inal sett.lemen~. of tnis Subcontrae:., ;rant for tne ;i ving c: sucn 
no~i:e. The fac:s and t~e ex~en~ of tne oelav snall tnen oe 
ascer~ained and the ?a=~ies s~a11 agree upon an equi:.acle ~djus:­
ment in :ne ~rese:i~ed time of ~e~!::-mance when :ne :ac:s JUSt~fy 
such ac~ion. If :ne par~ies canno~ agree upon :he a:jus~men~ 
provided fo~ unde~ ~his Article, the :ispu:e snall ~e determ!ned 
as ?=ovioed in :he Ar:i:le hereof en~i~led ·~isou:e•. Delay i~ 
~he ~erformanee cf :nis suoccnt:ac: ~esul:ing :=om cne loss of a 
su~sean:ial numcer of skilled em~lovees :hrcugn ~eing d=af:ed or 
volunteering :or service in tne armed :or:es and inaoili:.y of ~ne 
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E'.x:ep:. as ~.ay oe ot.nen~1.se ~rov1:ed i:'l :.~lS Suo:~r.t:-ac:., :ne 
Suc:on:.~ac~:r ~~l:e lncluces all appli:acle Feceral, s~4:.e anc 
!:rel;n :axes. 

~he·Suceon~rac~or snall take all reasonacle precau~lons in 
:~e ?er:ormance of tne work under :~1s Succcn~~ac~ to pro:.ec~ :ne 
neal:~ an: safe~y of employees and of# memcers of ~ne ~uclic and to 
mi~lm!:e danger ~~em all ha:ards to life and ~ro~er:y and snall 
:ornply wi:.~ all healtn, safety, and fire pro~ec~10n regulatlons 
and ~equ1:-emen~s (including repor~in; requ1rmen~s of :ne Con:.rac­
::r and tne Commission). In tne event tnat tne Succon:rac~~= 
:ails :.o :om?ly w1th said regulations or req~iremen~s of :ne 
:on:.~ac~=r and/or :.~e commission, tne Con~ractcr may wi~nout 
prejudi:e :~ any otner legal or contractual ri;nes of tne Cont:ac­
tor, issue an order s~opping all or any pare of tne work: ~nere­
after a star: or:er for resumpeion of work may be issued at tne 
:iscretion of ~ne Ccnt=ac~=r. The Subccn~rac~=r shall make no 
claim ~or any ex~ension of time or for compensacicn or damages by 
~eason cf or in connec:icn with sucn worK s~orage. 

AR::::~ 2-28 ASSI~NMENT AND SE~-UP 

(a) 7his Succont~ac: is entered into upon ~ne ==nc~~ion 
:~ae :he Succon:rac:or shall assign i~ or any in:e~es~ :nere1n, 
including any ~ayment due or to become due witn =es~ec: :nere~o, 
w1:nou: :he Con:=ac:or•s prior wri~:en c=nsen~. 

(o) 7his Subcont=act is assignacle by :ne :on:=ac~o= ~o 
:ne ~overnment. !n :he even: of assignmen~ :o and ac:ep:ance oy 
:~e ~overnment :ne Succont=ac:or snall look solely :o :ne ~overn­
men~ !:= ?aymen: under :his Succon:=ac:. 

All no~ices or c~mmuni:aticns :o the respec:ive par:ies 
s~ll :e in writing and mailed cy regis~ered mail :o the C~n~=ac­
:or or Su~:on:=ac~or, as ~he case may oe, addressed as se~ ~or:n 
i~ :~e ~r:ic!es of Agreement or :.o such ocner ~laces as :ne 
C~n:rac~or ~= Sub:~n~rac:=r snall desi;na~e in wri:.ing. 
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ART!C~t 2-30 CONS~RU~:ON 
.-s••· 

~his Subcon~:aet shall be eonst:ued and ~~erpre~ed i~ 
accordance wieh :~e :aws o~ ~he Sta~e o~ Vir; nia. In the event 
o: any !neonsistency between any of :he par:s of ~his· Su~eon::ac~, 
the order of precedence snall be as follows: ~~e Ar~i:les of 
Aqreemen:, the General Provisions and any detailed speci!i:ations 
and general specf!:ations incc:porated by reference. 

ART!:~~ :-31 !NDEPENDENT CONTRACTOR 

~he _Subcont:ae~or is an indeoendent :ont:ac~or and not an 
aaen: or emp.{oyee of ·:se conacn::~: ~n ::-:1e per:o:mance o:! -::1e work 
hereunder. ~-e c~ac;.ut snaJ.1., tiowever, have general direc:~:.on 
of ~he work and :he right to centro! the final result obtained. 

ART::::.2-32 ~HIRD PART! BENEFIC:ARY 

Not~ing c~ntained in this Subcont:ac: or i~s amendments shall 
.... ::>e c:r.:~-:.:~ed -=~ g:an:, vest o: allow any =ign: -:o be g!ven -:o any 

employee or other thi:d par~y, or to -:he legal represen:a~ive, 
hei:s, assigns, o: successors o: any of them, as a thi:d par~y 
bene!iciary. This provision is not intended to limit ~he :igh~s 
whic~ any person may otherwise have under applica~le Federal 
statutes. 

ART:::t 2-33 !AR c:AOS~S 

At:achment ! contains !AR Clauses that are set :ort~ in the 
?rime Con::act and are acoli:able to this Subcontract as approp:i­
a~e. ~hese :lacses have·~~e same fo::e and ef!ec: as t~ougn se~ 
:o:~~ :n :~11 :ext. 

~RT~E 2-34 wRIT~EN CONSENT 

~~is Subccn::ac: and all amendments and modi!ica-:icns -:.here­
c:, are subjec~ to written consent of t~e Cont:ac:i~; o::icer and. 
~~a-!:1 no-: be binding unless so app:oved. 

rN WI~NESS WH!REOF, ~he ~arties here~o have executed t~is 
Subccn-::act as o: the dates i;di:a-:.ed below: 

~~e ~elcw lis-:.ed attachments are inco:?o:ated :nto t~is 
Subcon::ac~: 

At~aehmen-: !: !AR c:auses 
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At:ac:nment I •. ~cn~rac: Sec:uri:y C!assi!iec • .. ~··· 
Spec if i ::a t1cns (::;~254) 

At:.ac:nment T' • ! • :1cs1no Occ:uments .... 
a) Assi;nment -# Refunds, Re~a :es ..... 

and Credits 
b) Release 
=> ?a tent Re per:. {DO 882) 

At:.acnmen:. :v: ?ac:Kaging and MarKinQ 

IN wi=NESS WH£R£0f, ~ne parties hereto have executed !~1S 
Suoc:ont~ac::. as of :ne dates ind1cated oelow: 

:OMMANO, C~NTROL and 
COMMUNICATIONS C~RPORA~!ON 

Sy: --~r/L~ 
Mar1e E. Raymoncu 
Manager o! :on:.=ac::.s 

Oa :.e: 12 July 1985 
---------------------------

-1i-

TEC:MO~N SYSTMES 
CORPORA'I I ON 

By: ~ C2.14 
W1lllam c. ~~se, V1ce 
Presiden: & Oirec:cr, 
Management Supper: 

Operations 

Oate: .II I C tiJ! 
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' . 

~.:.s ==:::a:: ~::=:;::c:-a :es :.~e !:!!ovln; :!a.uses :y 
same ::::e and e:!ee: a.s :.! :.!'ley we!"e ;lven :.n f\.U.l :.ex:.. 
:.:.~::ac:.:..-,c; O!!i:er w1.ll ::-aKe -:::el! ~~l :er: avalla=le. 

?Z: -

... 

., -· 

. ... 
-... 

6. 

52.~46-j 

52.246-.; 

52.:.;6-i 

51.246-ll 

52.246-16 

--.....~ ·----
:.~sP::=:~N o: ~P!.:~ 
~~~! 
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=~~--·· . 
~~---.. ·· ...-.-~-· ::,:- :..'-__ __ 

' "· S·--- ::a:.:ses 

t:- "'"". .. ..... .J-.-.:. 

~··· 

~. :984 

':'!':e a~e~:y ::::. ::.~1. :es1~a:ec :.o app:ove =...:..s :=:.:-ac: as 
:!AL:Se e.'"!~:. :l~ • .~;:::oval of :=::.:ac:":• ~S :."'le S~:e:.a.:)' c: a 
: e:=: es e.~ :.a:.:. 'Je. 

:eqt.:~:ec ::y :.~e 

c~y au:..~==~:ec 

---· 
.:-, -·- asoo ~ .. ·~--.-- -
No~w:.:.~s:.aneinc; :."'le :1;n~ of :..~e Goverruze.pt~ ~o :ev1ew -:.-,e ::n:.:ac:=:• s 

e~~==:.s a."ld ;::-oc;:ess ar.c par:.:.:-..:!arly w1:., :eference ~:;) :."'le oesl.;:'l :ev1ews, 
~...1!=~!i::a:.ions, and da:a i:.ems, wni::."'l may =>e provided !or else-wne:e :..n O::.:..s 
::=."l:.:ac::, .; - is ~=essly \!nde:sl:ood :.~t :...,.. eon::-ac:=: 0 .:.s ~le.W¥ 
.~~~s:=~e ~o: :.~t: -C:::c:;!.l.aflce·- of- ::rlCic: end :.:ems w~~"'l :.~e :~V.!-5:..~ ~&. 
:.-::.~ CO:!:.=ac:. dltC C!f'[ : eYlewS - anc a.t:::Ova.ls ;l.ven ~"! :.."'le GO\Ie: •• ,e.'l~ C:;) nc: 
~ei•AYe -~e c~---a~-- -& •••s -D~flS·:-~,~-v 
• --- -· _, •• .._ ._.__,. We. --·~ ._, ~~ ....,..,.,.__, e 

--· :2.::5-95!.9 - AO::s::'::N !-'lANA~ ~ ... ~::N 5"!~ ( ~) 
FO?.!".S 

Any :e:e:e.'lce i:'l ":!:is c=n::ac: :c Standa.:d :o:::n 30 snall ::>e c=lSitZ:-ed 
i::~eroanr;;eB:)le wi :...~ AI'S: Form 702 ana any :efere.'lee eo OD Focr.s 1423 snall !:)e 

:=r~idered L~:er~geacle wi:= AFS: :or.ms i07, 708 and 709. 

':be c::.=ac:~:..-:; O!!i::e: s.-.a.ll be :.~e only individual au:.~o:-:.:ed <::l c .. "'e<:: 
an:./o: :~-i:e__ :..~e e::::-:.s or :!'l any way amend a.~y of o:.'-le i:~ c: ::.s 
==a:::. o:...,er :.~an :!lose ins:.ances soec:.!ic:ally del~t:ed ~:l an 
'.-...-~ ~---,---ve c---a-~""a ~&.: _,. o- a ""D.-.... ::~"'" en C""'""--ac:~""C t""t':~:. _ .. -.y :..,e ,......................... w ...... .......... _ ~------- - • -..................... ........~ _-..,4. ---------- --. 

:.::::ac:: Clauses o: :..-.:.s c::n::ac:: or :.."1 wri::.:lq :Jy :..~e coo::a=:.."lq C:!i:e= • 
':'!le :.e..-:s •?:oc:::.:'l; ~"'l:ac::i:'lc ~::.:er• and ·?~:.."'l:i?ti Con~ac:--i.-:; ~=:.:e!'• 
~s t.:Sed -•·o·~-ba.:- -•• ~ -"""'--·ac:·_ anc· -~ :.s - .. ~ :.s· svnonvncus wi:!l :.~e ... -- --~· - -~ -· a:..ac::-.:ner.:.., • • 
:.e= • ::r.-::ac::..~; o:::.::e:. • 

·All s::ee:..:ica:i:ns, eX::.=i:.s, 
:efe:e.'lced i."l :..-:i.s c::xl:ac:., out 
i!'lc:=?Q: a:.ed ~· r e: e: e."lc:e. 
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. .. -·. ---­. ,_ ...... 
--·~-- ----
a. ~::.~..s 

::al:..-.s, 
c: :~~ :e:eren:ed !'le:e:.!"l s.~ll 

=~ys, as c;:;x:se= • worK • :ays , w@eKS, 

e::., 
.. i:.~ 

2-!.:e: 
:~a:: 
~---· .... 
~--- ~·· 

------
s~!i::.en: ::..-:te :: 
=~e ca:.e :.n:~:a:.e=. 

.. .._ ~ .... 
c.-w~• 

2:.es -. hereof, 
:.-:e:..: a:::.val 

:epo::.s, 
c::r1~ac::.:: •·l.!l s~ ~ same 
~~e S?eC::.!~ed des:.~~:~=~ =~ ::~e 

c. :'!le :e.'"'m ~':AC• :neans days af~er ::n:.:a=-:. aware da~e anc is :a:~a.:.e~ 
on ::: e !)AS l.S c~ ::al e.'ldar days • 

e • ':!'1 e :.e::n • ~c- means :ten~.!'ls af~er aware and :.s 
::alc-.!la :.ec CX'1 :.."le !)as:.s c~ ~le."ldu mcn~"ls. 

E. 52.::5-95!3 

:o: ;:=r..:!·o;oses c~ ::::.S =:::.:ac::.. ea~a. :e:;ui:emen:.s a=e s~ ::::.:: c:. =~ :=::s 
:~:3 anC/c: AFs= :o==s i07,i08 and 709. 

!n :..~e eve.'l:. of an in:=nsiSt.ency i."l :.'"lis c::no:.:ac:., unless o~"le...:Wise 
::rov1.ded here:.n, :.."le =-~=nsi~e.'ley shall ~ resolved by qiVln9 precedence in 
:."le !:llo~n; c::ier: (a) :.."le ·Schedule ( exclucing :.'le Spee:.!i=a:i~~, 
s:a:e..wen: o: work, c:m::ac:. ~a:a Requi:~.:s I.is-.:s and selec:ed t:er:.:.=ns of 
:.."le C~-::.:ac:::=:' s '!'e=.".:.:al ?rc;:osa.ls) : ( o) Con::ac:: Cl~es: ( C:) ~e s;e::.al 
C:l:.=a::: Requi:'emen-:s o: :.."'le on:.:ac:: wneQer :,.,t::)::X::'a:ed ':Jy :e!l!!'en=e c:­
=~-:e...-.,.se: (d) :..~e St.a:.e.tnen~ cf WorK: (e) -:.~e Spec:i!i::.a:.ions: and (:) :..~e 
c=~=a~ =a:.a Rec;-..::.:emen:s !.is: • 

. -· 
a. :!le c~~=ac::::- a~e--5 :.."la~ in t.~e 

:..-=.is =:.=a~ su= 
:::-:jec:. o: e:!=::. : ........ a.~=-

::e.lease shall include 
or is 

:elease 
a 

o: 
:=~y: 

i:':f:l::na ~ion :-ela-:i:19 = 
~t) :!le e~ec: -:_'W:, ~e 

:..~e Ai: Perce ~ems 

:or :!:le pu_-;:cse c: =-~s clause, • in:o=na:io.~ • i.~cluoes, !1.Jt is nc: 
~i..e::i:.ed :c, ne~S :eleases, ar:.i=les, manusc=ip--s, :;,roc:n::esi aever-•semen:s, 
s:.:.!1 a.'ld nc--ion ;ic::-.::es, s::ee=."les, :.:ade asso::ia:.ial meeC...,;s, ~1a., e=. 

~ -· 

:. Ho:.e.:i:lq i."l :.."le !::eqoi."l; s.'mll af!ec: ~liance wi:.": ~e recr.:iremen~ 
c: :.~e :-lause c: :..-:is c::r.:.:ac:: ent!.~ed, •!-f.i.l!.:a..ry s~=i:Y Rerq.:iremen:s• • 

-... con::a:::: 
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9. 52.2:5-9528 - SC:!N':'!!IC.'':'!:CHNICAL !NFOR!"!A':'ION CS'!':NF01 

~~e Con~:ac~or shall regis~er :or ~efense Techni:al :~:orm­
a:ion Cen:er c:~IC) service as defined 1n AFR 80-44 us1ng ~D :or~ 
~540. :~e :on~:ac~or snall :eseatch exis~lng sour:es in the :TIC, 
:.nclu:i::g ::1e worK Uni: Oata BanK (:>0 Form 1498), :o de~e:mine ::1e 
=~::ent sta~e-of-:ne-ar~ concepts, studies, etc., :o avold duplic­
ation of ef!o:: and =~nserve scien:i!ic and :ecnnical :esou::es. 

:o. 52-2~5-9529 - ?~SS?OR~S, VISAS, :!C~NSES, AND PER~!~S 

~hP Cont:ac:or shall oe responsible for :imely and complete 
su~mi::al of :~e necessary information and forms di:ec:!y :o the 
app:cpr:ate Government agency !or :he required passpo::s, visas, 
:icense~, ot permits. 

fMll:~a:y Assistance and Sales Manual (MASM), pa:: :I!, 
~· ~-31, pa:a l, "Passpor:s, Visas, Licenses, and Permi:s" 

~ , --· :2.2!6-9500 - L!VEL OF E=:ORT (CL!Ns 0048 and 005~, and C~:Ns 
0023 - 0026, i! options 
exercised) 

a. Tbese are !i:m !ixed-P:ice Level of Effor~ ~e:~ Con::ac~ 
Line ::ems pu:suan~ to FAR 16-207. 

~. ~~e Con~:ac~o: shall furnish all :he necessary qualified 
personnel, materials, :acili~ies and managemen~ :esou:ces 
to develop;:ao:i~a~e t~e supplies and fu:nish ~~e ser­
vices se: :o::n l~ ~he Statemen~ of work wi~hi~ ~be terms 
speci!ied and at ~he ?:ice(s) s~ated in Ar~icle 1-1. 

c. The i~ Ar~i:le 1-1 rates are com~rised of ~~e ~asic 
salary :a~e plus all bu:den and ?rofi~ compu~ed in 
ac:o:cance wi~~ ~he Con~:ac~or•s approved ac:oun~i~g 
procedu:es :.n ef!ec~ as of ~~e date of ~his ag:eemen:. 
These :ates will be used :or ?aymen: purposes and will ~e 
used as a means of reducina the total eont:ac~ ~rice i~ 
:he even: ~he Con::ac:or d~es not fu:nish t~e l~vel of 
ef!o:: speci!iec. Paymen: will be made not mo:e ::e­
quen~lv ~ban mon:~lv. . . 

... -· At ~be comple~ion of :his Cont:ac:, :be Cont:ac:~== shall 
=~=nish :o :~e Con::ac:ing Office: :he :o:al number of 
hou:s and ca:eaories of labor used in the oerformance of 
:his Con~:ac~,-~e::ified by an authorized ~ep:esen~a~ive 
of ~~e Con::ac:::. 
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.. 
e. No~i :hs~anci_:lg any o~her Con~rac~ prevision, -=~e C:n- -

::ac~o: shall ma1~~ain su!ficient accoun~ing records for veri!i:­
a~lon cf ~~e hours and =a~eaories of ~abor :ncur:ed in :he oer:o:­
mance cf ~h:.s Con::ae:. =~-is further unders:ood and agreed ~na: 
these aeeoun:ina :eeor:s shall be available for Government :ev1ew 
durinq ~he ?er:;:~ance c: :~e Con::ac: and un~il :hree years af:er 
final ~aymen: of :~e Con::ac:. In t!'le even~ Subcon-c:ac: labor !S 

included !~ ~he :abor effort contained in Ar:icle l-1, :he fore­
going :ecorcis p=ov~slons shlall be included in all appli:able 
Subc:on-:: ac:~s·. 
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s . ~=:·~:-:: .;..-::e: ::.:.s =:::.:a.:: s:.a-~ ~ a:=::Z.~ce -.·;,:.-: :;..,:. :.:.::~-;;. 
·... :s ........ - ... ~··a--· -·-· :.s ._.._ ---e ,.~ c.... ~·--... , ~avme~- l. .::e ;..-:\·c:.:e -. .. :.:: :.-:e ~....... ........ ......,.,... .... .., ... ft......, ... .-"' •• ._. • ., 

s!lai.l :=2:.:1 a :::)!ea~tao.m =~ :n:m:-.ly la=cr !la:!S eQe!'ldeC wn:.= s~i::~-· 
:.ae."1~:.::.es ::le :::-.al ho&.::s :::~ oe oaraeci, :a:cr :.!.usl.!i::.a:l:r1, me no..::s 
·•o:Ked !:: eac:: =::::.=-.:::::: e.~lovee. A ~ c: e&C'1 s:.zc :.:wo:.:e snall :>e 
-·~·· ~ed ..;• ·e-' '' ......... c ... :. ... '!!Jj:. ... :.c ,..,.&. ~~ :>~1cr -= ~vmen.. :, an a:.::.:'lo::.:ea :-• ..,,. .... .. ..... ....,,~ .... -·~ --··-·..a-~·- ... ,., ...... -. . - - r---
·e911!•esa9'1•~-·ve CJ: --e -••:~~--• ro"'!tl l -P•• ~. """"' ----- rrcn::-..!.y i.nvo:.:e, __ :le • :-r• .... ~-- • ~· '-............... ~ ...... ----~-1, '-"'• .... 
ac:-.:=a:y c: :.-:e :.~~=::a::.:n c::r.a:.ned on :.-,e :.:wo1ce. An invcl.:t! sna.l.! no:. :>e 
::msl.ae:ed =-·f?.le:.e an:: e.l.i;:.:le !:: ;::aaymen~ :.m:.:..! suCl :e:::..!i:a::.on :.s . . . :::ovloec. 

h • •# :.~e e.tt;:loyee iden::.!ied in :..~e inVoice is pa.l.C at a :a:.e low~ :.."Wl 
:.."'le ~as1c !'loL::!y lat)Qr :a:e :.dent.:.!ied a=cve, :."len :,.-,e lcaaed :a~e :~r :.-m~ 
:aco: :a-:e9Q:y sna.l.l :>e su::Jr-~ ~c re.'legot.lat.l:n. '::lat. :eneqc:.:.a:ic.-, s:'la.ll :e 
25ed on :.~e ~loyee' s ac:!ml hou:.!.y laDCr rat.e loaded wi:.~ :..-'le a~ropr:.at.e ove 
head anc C&A w1:.."l ll\ p:-=::.:.. '!':le rele<:cl.a:ed laDar :a:e shall :..~en a~ly :.o 
:.~e . !'loz.::s expenae= :Jy :..-'le e.~lcyee. .. 

:'!'le ~~e:!".OZ-"1:. may !.=:ease t."le cr-an:.i:y of s~lies (or se..~i:es) ::lled 
::: he:el.'"l :y reqo~~=i.'"'lc; :..~e del.ive..ry c: :!l.e mmDereQ-l.:.:le i:.em ide:l:i!ied i:1 
:.."'le Sc:le=~~ as an C:-f-icn i:e:n, in :.~e c;--mn:!.:y and a: :be il:'i:e s~ ::= 
:::e:e:.r.. ~e C::'l::ac::~-'l; ~=:.~ my exe:-C""..se :is cp:.icn, a-:. any ::_-,e wi:!:in 
:.~e ~ioc S?eC:.!ied :..-, :..~e s~edule oy ;ivi:lg wri:~en nc:i:e :.o :!le 
::n::ac:-.::. ::>eli ve..ry c: :.."le i :ems aaaea !:)y t..~e exercise of :..-.:.s Q?:icn S5all 
be as set. !=::.., in Sec:icn : • 
.,, 
··-· 

a. ':'!le s:ra.u 3usi:l~s AC:n:.n:.s:a:.ion (~) c:er:.:..!ies -=-~a:. i: :s ~t.e."1: 
and :es;:cnsi:le :o ;>er!:::n -:.,e :equi:e:nen: as s:.a:.ed in :.."le C' ... n::ac::. 

:. ':'!'le 9A ac;=e-..s :~ ::.:...~.is."l all l~r, ma:.eri.a.l.s and equi;z:e.''lt. !o: ::le 
?e:!==:an-~ c: :.."le wo:t as ~.a:ed i:l ::::.s e:n::ac= and ac::::=rci:'lg :..= r:::m--:ac:: 
s;:e=:.!i:.a~i:ns :Jy SQc::r'lCac::ing pursuan: ~~ :,.~e provisior..s c: Sec-..:.on 8 (a) of 
:.."'le Srrall 3U.Si.'"'less Ac::., as amended. 

--· ~e ::a::ies ac;=ee :.!2: :...~e S~:ac:-~:-, !ec:h 0vn Svstem,; C:n"'"..-arot~ ... 
shall !or and ·in :be s:eaa cf :..~e SBA =" 1 fill a.~c ;etfQ.-m all 

:: :.-:e :eq~:eme..~~ cf :..~e ?rime =r1:ac: :o: :..-"le conside:a:ion sa:ed 
:..~ereir.. ~eoever :.~e ~e.."":n •eon::ac::::• appears in :!!is c:on::ac=, i: shall oe 
.. o:'!S::~ed :::~ mean Sll:)=n:ac:::::. 

C: • "'• ~s und~s::>od ane a~eee :!lat i!l :.'le eve.~: saA coes nee award 
~~:.:a::-...s !::: :.~e per:Qrmance for aJ.l o: a ~ cf :!le war~~: hereunaer, =is· 
=n::a:: :ray :>e :e...'1!Wla:~ in wnole c: :.:1 ?U: wi:.~ou: e::s: t:~ ei::e=: ?i!!':y. 
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.......... ~- ~'C' :'·-· .......... ~ ·--· ••• c 

· ·:~:.es•. ·~e:a~:· a.~: •?::.:e ReC::--:.:::• :~uses w:::.::l a:e ~~=~~oe~ 
::1::a=: ~e~een m an: :.:.S ::r.::a:-_:: S!l&ll ~ :,:WOKe=- .i:,.~~-:;-· "":.! 

wnen .:eaues~ ~ -!'! .. 'J:X) ~~·ac:·---:- ~4 " :e:.. :! S3A C:M!S n=:. a;:ee ..-: 

~-·-

:c;, =~::a=:.:'l; C!!!:er • s :e::;ues:, :..,e case s:'la.ll :>e :efe!red := :..,e Se-
c: !'::.s Oe5l.;:"1ee !:: ~!.SlOr.. ro: :.~e ~~es o: sec:.i:Jn 8( C) c: :..,e 
--.----ac: ~ .. _, ... ec ,._ -~ ~a7s ;>. ..... , ... •!lu o·~ :."s, -... e saen__, ---r"" o·esl-a·e~ 
.......,.:-• - -..-~ ..... -~-- -- --~- ~ • ---~- ~~ ..... ___ , --4 .. _ "-1 ............. - ':"·· - .. 

as nav:.n; ~,e J~~s::.::::n :o de~1oe a~ !:~ dec:.s:.cns c: :.~e C~::ae:~~; 
c!~icer rela::. ve :: ::,s:~~:.es : ela~:.n; :.: :.-::.s :on-::ac:. :.s :.-'le k..~d Sf!:\' lees 
=card of ~n:ac: ~ais. 

;. ':~e S3A • s 
::ln:.:ac--:.:"lr; 

st::x::m::ac::: s."lall !'lave ::1e ri;n:. of a~al:..~ dec:.sions of 
C:!!.:er Ot;n:.:~le ~....oer :..,e ·~ispu:es• :lause of sa1c 

n. =~ is ~~.,er ac;reed :..·.a: 53.\ will ~ e:n:~~uQQSly ~ris~ oy :.~e 
::~::ac--:...,9 O!!!=e: ac:::.n:.s:er:.nc :...,e SQ=n::ac as :o :.-,e f):oc;:ess and 
~==:manc=e of :..,e st.Cc:an::ac-..o:.- No ac:.:.Q.~ :me could ;:css:.=ly lead ~ :.~e 
:e..~.irlaticn of :...,e ==n::ac: ~o: • defaul:. • · or ~or • convenJ.ence of :..,e 
~e..~e· •ill :le :.aKen oy ~~e concac-..:..:1g ~~:.~ o: ~:.s/her au:..,c::.:ed 
:ep:es~~~:ive wi:~: ::io: ~~:a:icn wi~' SBA.-

• A 
~ ... 

?u:s-.mn~ :~ :..~e :!ause i.., Se::.ion ! hereof en:i:.led •Ri;n:s :..~ !ec:mical 
:Ja:a and C:CUl:e.r so:~are•, :.'le :a.r:ies here~o ac:ree :..-ml: all te=.nical aau 
and ~u1:er- sC:=-a.re delivera=le-, o: su=je= :.o-delivery, tc :.~e GoVernmen: 
Wlcer :.~e c::cn::ac: shall :>e f:.:-~isheo 'Ji:.."'l unlimi:ed ri;nt;S. 

':~e Con:ac--=: a~ees :o make available 1.:0:1 :e:rues~, ~ies cf any and 
all 22/so::ware cenera:ed cu:inc :..,e ~=~~ o:E · worK hereunder. :.ased 
~;::n ::2e ::laa Ac::issi:CX'l :is1: re:;Ui:ed :,Y D!-A-30~i, :..~e ~n:a:::.:lg ~::.::et 
:ay o:eer S"wQ dat;also:~e and shall noti..-y ~e con::ac:::: c: dau desi:ed •. 
':!le C:1:ac-..:: s."lall :nue availaJ:)le :we (2) ~ies o: :.,e :eq-:es~ea 
da~ so: :ware wi :.•.:..., ::. ve ( 5) wor~!ng cays ~:om da1:e c: :ecei;:: of . ~e 
:eques~. '!'!le c=st. o: !~~isnit"lg su= orderea da.:.a./ sof:ware shall Of! S,:,je= 
:o ?i!yme!l: as se~ :o~~ i..~ t:."1e ·:>et~=ed oraeri:'lq of :ec-:.i:al ~u o: 
~:et SOf~,.,.are• :lause, General ?revision :x:D :AR sup 52.ZZi-iOli. 

a. Prcm tiJre ~ :!lne C::int; :he perfc:mmce c: •::is :=n1::ac:., :!2e 
C:n::ac::i.~g Of~i::e!' =ilal:erally nay canqe :.~e ?lace of deli Vf!.."'Y ana ~e 
:e:."m!cal o~i:e ::: any Cat.a. i~em of :.~e :on:ac: !la:.a Re:r-::.:emen:s :.:.S: 
(OM.) !'lereo, a~ nc oal'l«;e in c::m::a:= ?:i::e, no-:-.-1 :.-:.s~ci!'l9 :.~e ?rortisions 
c: :.~e clause h~eof, e.'l::..:.led •::!'lan9es•. 
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.. 

. . ··"· __. .. 
Sot~~=~st~nc:~~ i~Y c:her ~re~ision cf th1s contract, !t is t~~ i~:ent 

:! ~c:h tne ~over~e~: anc Ccnt~ae:or :~at 60 months after :he f!~st cel!Ve~y 
:! =~oeuc:~:n ~:ems ~~=e~ :~~s contrae:, :~e Government shall have un!!:~:ec 
~!6~ts as ce!:~ed !~ ;•rag~aon (A) of :he lights in Tecnn~cal Data anc Com­
~uter Se::~a~e cl~use i~cluaec :n this contract, in all :ec~r.1cal cata anc 
===~u:er sc::~•~e used by :ne Ccntrae:cr, !ncluc1n& subcontractors and su~;l! 
at •ny :~er, :~ all ~h&ses of the aevelc~ent and manu!ac:ure of mocules, 
assemclies c~ ~ar:s therec!. For :he pu~oses of tn1s clause. the Cover~ent 
shall h~ve :~e r~6ht at any t~me during the ~er~ormance of :his contract or 
~::h~n :~ree \3) years after either acce~tance of al1 i:ems Cother :han ca~a 
or c=:outer sof:vare) to be delivered uncer this contract or termination of 
this contract, :c c~rect :he Contractor to deliver all technical daca &ftd 
computer sof=ware, !n a !cr=at presc~ibed cy the Ccn:ract~g Officer. nr­
cessary to ~e~rocure from another ccntractcr(s) either an ent~re ~roauc~~cn 
!:em ~~ any c~~onent, module. assembly or ~art thereof. ~n a configuration 
s~ec!!~ed by :he Contrac:~g e~!!cer. ~en the Contrac:!n~ ef~ieer c~:ects 
:el!v~ry o! :ecnni:al eat~ ana com~u~er sofrware unaer th~s clause. to the 
extent not c:~e~se ~rev1ously c~ens~ted for·delive~ cf such caca and 
sc!~~•~e. :he C=n:~ac:or shall be compensated for ccnvert!ng the technical 
cia:c and cc::uter so£:Yare in:c the presc~ibed ~cr:, fc~ ~e~roduc:!on and de 
:..! very. 
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-- ..; .......... .. -- ....... -= 
:::":::~:::.::; ::::.:e:, ..:.:.:~:e:t.:!y :':'IIY ::::ease o: 
a=::essees a.ncilo: :.."l:eue o: dee:ease :..,e :-.~e: 

-­... _ 
~ec:eue 

-..& .... 
:. :e.'tl 

:::;::.es 
:! a..,y 

~··~· -~ ~~-.. .,.. ·-- ... .. --:--.•- ~ 

~?.:. :1e:e::, :e?:~=~le> ~ei!!e: ~:: any add~essee c! ~~y da~a 
!.: :-10 =:anC]e :..:: ::r:::a:: :::.:e, :rovl.oec, :."lA:., :.~e :.~::ease :.,e :.::.a.~ 
~~-=e: cf ::;;:.es ! =~~:a: a.~c :e!:)rOou::.:le) ~== an :.~::::1~ 2:a :.~e.~ s!l&l: 
~= ~ ;:ee.:e: :.~~., ::..:::· :>er:e..,i (SO\> c£ :..~e :cr.al n:.:..~: :! c:op1es ( :eq::..:.a: 
an: :e;::od-..:::.:.:.e J :::::.:.a:ii· specl.!ied nor snall :...,e oec:ease ::: :..-:e :::.a.:. 
~~er :! =;:les ~ :eq..;:a.: a.'lO :~:oe:J::.:le) :or an ::lc:.vlc~a.l 22 ::.e.-n :>e 
;:eat.er :.-.an !i!:j• ?f!!'t:e..,: ! 50\) cf :...,e ~:r-...a.l nur.ce: of C~l.eS ~ :"eql!l.a! anC 
:ep:OC:Uc::..:!e) :.:-.:. ::.Lly s;:e::.!iec. :n :..~e even~ c: an :..n;:ee..se ;:u:.er :.-'lan 
su= 50\ c~ c! a ae=:eese ;:eat.er :..~ suc:."l SO\, :..,e par~:.es ·.·::..~1 :-1eqe::.at.e 

•::-.an~es· any ~1.::. :a:=le 
:la~e. 

ac::::r dance ~:oc~..:.: es -~ ..... ::~e 

:. ~nilat.e:a.l ac::.:n ~suant. :.o a.. a.nC :. a::cve sna.ll ::>e :JY ":.,e :.ssuarice 
c~ a MOc!.!!::a::.cn -:=. ::::.s =n::ac:: wniCl will :eference ::::.s ?:o·:~sJ.on as :.:.s 
au:."lc::.:y and :.n:l~de :.,e :evlsed OiU. pa~es. ;..ny a~ion ::.:ec:.ed ~y :.~:.s 

=~:st. ?:ovlslon snall 

. -
~I • 

:::e pa::.~=~lar 
~~e MOc~:~:a::.on 

:2.:25-9500 

Con:: ac:::~: 
:.:em or :.:.ems :y 

::.:ec:~-:; sue ac:.:.cr. • 

':'~e :ollowi:'l; :-.:.:1:.~~ ~ines and ancur.:s c: i:lSu:a.~:e are a~~:.-a .... le ::. :.~e 
?e:!o::nance of :."le worx t:.-'lder :..'lis con::ac=. 

a. Work~~·s C~~at.ion and ~lovers• ~iaoili:v :nsu:ance. 
C.::::ac::::: 's are req..:~:ec :o c:m:;uy w1=: a;:?~J.::a:~J.e :ecera...L anc s:.a:e worKers' 
=::;:ensa:icn anQ O::"_:;a:ional CiSe~e S:,a:::_:es. TC oc::"..!;a::.onal CiSea5e5 -are 
:'lo: _ ..... :;;ensaQle under :!lose s~:!!:es, :.-:ey shall ~e cov~ed t:.~er -:!le 
~loyer 1 s liacili-::y s~ion of :."le i.~u:a..~ce policy, exce;r. ~ c:m=ac: 
c;>e:a:.i:r.s are so c-~~c;lee wi~"l a on:ac--=:• s c:::mer::.al ~a.::.o:".S :.~~ :..: 
·•a:l: na: !:>e ~:ac::.-.. 1 ~ rec;ui:e -:.•.is c:we:-aqe. ::n;:loyer 1 s l~:.l!::J 
:overaa.e 0~ a: _, .t:UIIP~ SlOO 000 _ ..... ,, ....._ . . ~- ~... s~:es 'Ji:: ~~ r ~~ ....,.,. :~~:ecf ex--=-- -· 
ex:!:.:sl. ve or m:nc;:cl!s--ic =~= :."2-: do nc: ~'1r.:.: wo:kers • ~:iQn ~~ ::>e 
~·.-.-_en~ -:--~~-·va~e ,..a~ .. __ .. a~s (Nevada No.--• ""a"- •!I 0'-'-io ·~~~--~- ..... - -~ ~ -.- , .. -· *~ "'c--.f ••• , w~·-··-=--·•r 
wes: Vi:;::.:.a a.r1d ~~.,c;) • 

... -· !.iC::.li:v :n.su:-a..~ce.. ( l) 
~~~ l~:s of $500,000 

:.:~e -·~=e.~elSi ve !o::n o~ ;:cli::y: hcwever, 
:eq~:ea. 

Soc::.! y 7.:: j'..!:y lia:: :.1! :y i..~\: a. '"lee 
~ oc:::.:::e.~:e s.~al! ~e : e:;--::.:ed on 
p:~ey dalra~e ~;.a:,:.!~:Y s:lall !)e 

:. ~u:::CCi!e :i.a::i.!i:v :!".SU:'an::e. ~:..s i.~:an::e s.~~l :e :equi:ed a.~ 
:::e c::.t:o':~e.~!ve :o:: o: ?ClJ.cy anci sntil ?:ovide :;x:,C:ily inJUa"i' lia=il!:y ana 
:::=?f!::y da!ra9e l ~ ill""ili:y c=veri..'"lg :..~e ~a~:. on o~ all au~:m:=iles ~ed i.~ 
c::-.. ~ee:i=n wi:.'"l ~-:e pa-r~::r.an:e o: :..~e con:ac::.. A~ !eas-: :..~e =:.:..-mm li.-:i:s 
:: S200 ,000 ~ ?erSC%1 and S500, 000 ?e!' oc:::.:::e..'"lt:e :o: xci!y :.nju:y ana 
S20 ,000 ~ oc:-.:::ence ::: :::=O?e~Y ~~e ~all :,e :e;:r.::..:ee. 
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-.::::!.:: . --·- -··- ?:..~s:!~::e: _ -=-=~ .. ;.::: ::-.s:=~-=.=· :,;:;~ a;.:=~~-= a.:e 
.::.--,e=~~=:: ·--· ~-:~ ?f!:::::-a.-=e :: :.-:e :=:::a::., s~= :.:-.s:.:.:a.~:e .. ! __ •··· 

':'~e :-.::.:.:::.:.: .. =.:::.:.s c: Sl~~, O:JO ?!= ?e:S:In l..~ 
~:oc.::: ~r o::~:enee ~-- =c:;.~y ~~j~y, =~~er ~~ ?aSsen9er ~~a:~;.:y, ~~c 
_ · · -· - -~ S200, o:~ ~ :)--~::en::e ::: ;::::per:y damage s:lall ~ !"!':;'_;:..: ~. 
?ass~::: ::.a.:;.:.:.:y :o:!.!y ~::::i:.:..-1 l.~~.!:.S :: s:oo,ooo ;er ?!SSe.~;e: · .. ·~::. an 

----~· •c.••,. ~ .. ··-~--- _ .. :~.::.:e: 

;':e!.~e:, 

. -. --· c• ••• .... 0 .. _.; .. ~.-:'~ . 
.. ,.., ... -~ ... ~ ... --- ---. 

':-Y"":-.._.._ ... -:-
-· __ .....__- 't' .... 

sea~ ~­..... :ass e..,ce: s , . - wn:.:eve: :.s 

' 1'\ :evel • :=...,e· ::!!:.::.al sna..:...:. i'rovl.de :i:~~y ~;s:, 

·-,.,::., an exec~:.:.ve :.evel est.:-w.t.e c! 
:::=le:.~=~ on -:, ~a:::., 30 ..:~e, 30 s~:.er.ce:, and ~1 
~ .... : -- -""'e --.~:-:::"an-e c~ -- .. s ,..,..n-·a­---· -··~ -· ~-- --·· ... . -·~ '-.... --- --· '!'~:.s snoulc ::»e 
~~n one ~qe, :e:.:.e: ~:esen:.~~; ~~e ex~~:.!ve•s Vlt!'W of 

:..~e ==~::a=:. ::s~ a: 
:>eee.'!Cet :: ea= year 
a ::~e:, ~~~ no~ rnc:e 

===a=~== se;:-ega:e all ~~ a.sscx:ia:.ed 
:JO::~, :JOCS • :)006 I 

OC!~n! (~! =~=e~ec) 

:co~, ooc~. ~ooa. ooo9. 0010- oo,2. oo,s. nn,h. ~n~~~~ 
(3080 !~aed c::Ns) ::~ OOClAB, OOOZAS, anc (i! ~OQ~C, 

..... -:.o•o,..\ -.....-..- .__1, 
a..~c se;=eqat.e ~"lose c:..:Ns ::om c-~ 00'3 

{ :?::' ::.:::1 a.~c !::::t 7_:Ns 004 8 and 0051 ( anc r- ~~s 0023 0026, :. & 

(!~~! =:~s) anc se~:e;a:e ~~ose c::Ns ::om =::Ns 0049, COSO, 0052, 

{3600 =-~s) 

:::ere::> 
(at anc ::::-: c:..:Ns > • 0053 

All suo 
s~:~a:.:.::-:s c: ::lS:.S shall ~e done :.n sue.~ a noanner su=: :..~t; a~ any :.:.:ne :."le 
::s:..s =-~=:.:::e= wi:..": ~-:a: ;::r..!? c: ~s snall be :eaci:.y ascer-:a:.nacle. 

a. :'!le 
: et::..::.:~ :.::l 

~~~~s~:~~ ?.~~la:i~ 
:y :e:~en~, on a ·== ( :k.:t) , ~c::.x 

no: ~=Ko:oe:•, 

:ec;uisi:.ic:l all ~ i:e.'t15 o! :ra~etial 
:_~ ac:=:::ance 'Wi:.!'l :::e Federal 

:: and A..:OS::A 17D-6, i:'lc:::;c:a.:.ec h~ei.~ 
non-s..:--s-~ :.:.::e ::.a.sis , s.~owil'lg need ca~e 

:::: s::>:X !".:'lc :.:ems, :.~e Con-:.:ae::: w~l u::.~:.:e :."'le ?roc:am ~::.:e 
~~) ;::lv:.ded ~na c~ i:: C:-40, si;nal Code in c:-51 and :~c c:X2e :..~ c:-52 
a."l:! 53 :: ~e DD :or:: !3,8. ~e Con:ac::::- 'Will sutm:i~ a1e (l) ;:::i:ed ·-?'!r 

. ._.i~": ex:e.~ded ~: i:1 :.~e :~KS c::l:J.-::'1, o: eat:l :ec;-..!:.si:.ion. :~ ::SO (AC::C-2) 
s~~:~~eously wi~"l s~ssicn ~= DSAIAFLC-!M :c: ~ly ac:~on. ~e 
::~::ac:::: will no:.:.:y ~m ( AC::C-2) o: :equisiticns :evised or Ca!'1cellec! :o 
ass:e e:.:::e..,_-y c: !~es Qli~:i~. ~e con:ac:=: will advise ::5!) tAc:r:-2) 
,.,~ :eee:.;:: c! :e;t:isi::.oned ma~e~ial wi:..~i.~ :ive ( S) days c: sue= :ecei;r-. 
:~e :ac: :.~: :.~e i:.~.s a:e no~ availcle i.~ :..~e Gover=:..~: i!'lven:::-y in :.:..~ 
-:: sa:.:.s::· e::.::ac:o: need dat.es does no~ :elieve :..~e co.~-=.:ac:=: c: !':.~s 
PQe>--e·-·~·-v ~-- ~~·-- es-a.:-_,_•sn· --·... ,.... .. !ll,... -~·,,es ---~··--..-. .. ---~ ... ...,.. ,,.._.....,_..-: --- --on~=a--- ?· oc;=-..,. s................ . 

-.... c: 
==~~:a::::-fl.::~isheC :.~e.~.s, in ·.rnic.-: 
~=-::.!y ~"'le Con:.:ac::.::; O:!i:e: and :.-,e 
~~:.:.a:!e acj~~e~:. 

NSN 
eve.,~ 

i :.e.T.s •ill 
:.~e ~n~:a=::: 

s.~all 

a aced :.o 
shall ?:uc.~:.ly 
~e su:jec: :.:, 

0059 



--.. ··==----· ~~··~- ~ .. ~-- ~-: 

~··--
.....-. ... ... ..,..~·'1 ... -­

··~· 

.... ..._ ...... 
-··---·~ec· ·- ~ · - • s ~-s c .. • .--~~ , ____ .ft c:·_·x ............ , .... tii.=::a.'lce •·:.-~ ~:~:. ~...,r. tV\ "~· 

e. ~e .- .......... :.,.._ ... .. ..., ... ______ ... . =~n:.::l, :ain:.al.n, and 

9 . 

:::~::: =~~:.s:le= :y :.-:e vover:-.-nen: ::: ac::;-..::.:ed ::: :..~e ac_. .. ~-:-: =~ :.~e 
:;ove:-:-.. "ne'l~ ac:::2nee w1.:.~ :.~e G\:)ver:":nen~ ?:c;:>e::y c:!ause c: ::.:.s ==~:.:~t= 
a.nc !AA A;::?e."'lc:.x s. ':':'le C~n:.:ac::.:: •l!l Tral.n:.a.l.ll usaqe dau 1:1 a manner -.ml= 
wlll e."1Cle !':im :.~ ;::e~e :.-'le S~O:K balance anc c::xlSur.:;:.:.~n lis:.:.n; 
:eqo..::.:~. ~ve~.:nen~ !:.::r.:.sned S?arelr~l.r ;2r:.s, spare/:~:.: ;ar:.s 
ac:;:.::.:e= ~~r ::~e ac:':)~: :f :.~e ~ver:-.:nen:. :.:nde!' :.-'le Gove:-n:ne.!'l:. ?:~::t 
:!ause, and spa:e/:~:.: ;:ar:.s wn1: are c::r.:ac-.=:-!~::t1Snec, :.-'le :-..s:.s C: 
-~l= !lave oeen alloc:a:.ed :c :.~:.s c:m:a= on a ci:e=: ocqe oas:.s, •i!l oe 
::aJ.n-:a;.ned so as ::~ ~ ser·w"lcea=le and of =-..:::en~ :on:i;u:a:.ion wi:..~ :..~e 
:=::.:ac:: e."ld a:-:.:.:1 e and snall ::>e delivered ~o ~"le Governmen: ~.:;:on c::m::a= 
:~le:!on a: ~o :n=:ease :o con::a~ ?:'lee. 

--· 
?u:s.J.a::~ :o :..'"le clause hereof en:.i~led ·~vernmen~ ?:-~r~y (Fixe6-?:i:e 

::n:.:a:-..s)•, :..~e Gove:-r .. ~: shall ~~~ :.~e con::ac:o: :..~e ~over:-~: 
::::>er:y iden::.!ied :>elow on o: oe:o:e :..-'le daee( s> speci!ied. •& mae~ia.ls are· ·:o :>e =~~ished, :..-'le Cor.::ac::: shall prepa=e · :.~e :equisi:.ioninc; 
dQCt.:men:a:.ion. AaCi:.!onally, :..~e con:ac:o: shall c:om;=ly wi:!'l A!'SO. 1~6, 
i~==:;x::a:ed herein ~y :efe:e.'l:e, -..me.'l usinc; !-!!!.S.....r.I~ ?:oc:ed~es := 
=~~~!:ion Gov~.~-n~-:~~:.s~ee ma:e:ial. 

!eelan=: 
r.a:. er a.l.-'!'ell Sot':\Jar e 
~~~40 ~~::)~len oevi:e 
:s~c~-€3 ~n:=\~ion Device 
AN/05;- j6 Data Te_~ ... .al Set. 
!eela."lCi: ?os--2.1 and 
Tele~ica:.ion 
:ele;c:ne c:.:~:.s 

KlCS Ci: :.:i:s ( Mili .. a cy) 
S:: Ant:e.'lM Pads 
C!l\":AF: ANIOSQ-i6 Oat.a 

'!'e..~ Set 
'!'S!:IXG-40 tn=:~:i:l 
Devi=e 

~ -
, . 
2 
2 

:'S!) 

1 
l 

V..C/?A~: :'S~:/XG-40 :::nt:=:-p:ion 

l MAC 
2 Ma\C 
2 MAC 
2 MAC 
5 !"'.AC 

~ ~c 
Con::ac: Award 

7 MAC 
2 !'t\C 

2 MAC 
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-· ::. :~:-;;u.; - : =:~:=~=.:.::::: :·: :AS! s:.::::a::.: 
J00-. :oc~ ~=: .J~ 

?~s-~: 

:ase s:.:~?CJ:: 

..... -- s;.:;:;c::. ~e:eo~, :.~e ::m~e.~:a:I!Q :.:ems c: 
~:-esen~y 

,...& ..... :::::a::, . . . . 
~::~=~~ar ~~s:ec ~:~, 

a~ree~ :: -;,y :.-:e ;:a:::.es, 
as -~s:.~~ ~low. :Jnless 
su::. =ase s~;?o:: snall 

and ==~:.oe:ec :.~ ~,e ~=:.=~~; 
c:.:'le:VlSe s:.~~~:.ed !~: e..P1y 
~ ~~~:.s~ed ~y ~~e Gove:~:. 

... --· 
-... . "" ae 

::.:..s :=:-::a=.. 

:~e C::r::.:a::: snal! ;::e?Ue and su=m:.:. a ~~ Fo:-:n 
:;)as:.s ::lle=::.vely a:~u..-::in; :~: all ~leeed txn:.:::.:. 
\Jr.:.= :alled =~= s:.::xr~ssl.on cf da:.a w1:11 a le::e: of 
~:.oei: ~D :o::n ZSO sna.ll !.n:.!.~de a .list. and an ac=un:. of 
anc a;:r:::oved :,y :::e ~O".Jern:nen: :::.ng :..~e :epor~g perloc!. 

:so CX'l a one-~:.:ne 
!.:.net su=line ::.ems 
:.:&"lSm:. ::.a.l. tac= 
all eau. st::r."..i ::ee 

:'!le C::r:::a::::: s:2ll ;::e;:>a.re and s~mi: a !i:'lal :>D Fo:m :!50 en a one 
:.~~ ~as~s ::: e~ a:~~-~:. =~llec:!vely ac--un:~~g ::: all ~le~ed !~ems 
en eac= ::: A:-:ae.~'l:.S l -:.-:=our;:: 1.3 wni:!l called fer su::mC..ssicn c: 2t:.a wi:!l a 
le~:er c: :.:ansm:.:2.1. -==.s =~ Form 250 will :;,e su=:i:-:ed a: :.,e :ime of 
delive:y c: las: ea:a./re;:c:-: !:em. 

,. --.. 

w1'le:eve: :.~e :.e...~ • :lai.!Se• o: •provisic:'l• or • S?e=ial :::=vision• a~s 
::.::r.l;nou: =.:.s c=r:::ac:, i: s..~a.ll ~ Oee.tted :.o :ea.d • s;:eciu c:=:=ac:: 
:eq..::.:emen:•. Wherever ~,e :e_~ •general prevision• a;:pears =ou~"lcu: :::is 
::::.:a=: :.: shall :>e deened :o :ead • :::n::a=: =.lause• • 

., 
-· 

( a) ?u.."":'se. :'!'le ;x:.~se c: ::.s clause is :!:1 ~.:.,: a ::r.~ac:::: :.o :;,e 
2-i: ?:oC:J:::.\·:,:y savi:l;s Rewa:::S ( ?s:tl via a ~"'lari.~g :ac=:: in ac:=r::a.t'l::e 
•i~-: :..,e :e.."'lZS ane ::::::ndi:icns c: an !nCL:s-...:ial MOderni%a:ion :n~~tives 
?:o;:am (~) ~usi."less a,-e-..me1~. ?SR =ns--i:::es :.~e c::m:.:ac:::• s sna:e c: 
:..~e ~21 :>oo ne: 6e:lefi :.s ( sa vines/ =s~ avcida..'"lces) : esul~i.~; :::m a si;nea 
:~ ac:~~ es-...a::~.l:.Sh!nc a~::c::.a~e :lrcvisia'lS for :Uc-..:la:ion and ;2yme:1: 
c: :.~e- ?SR. An :~? !:1-:s:.ness • ari:ee.'!W!.'l:· is an arra.n9eme!:~ wne:e:Jy ince.'l~ives 
a.:e ?:ovided :o a ~~:ac:-..::: :o m:XJernize, ~:OYe produc:ivi:y, and :educe 
a:::;-..::.si:ion =s-:s. :>e:.ailed a.~ysis o: :..,e DO!) :>e.'le:fi:s :o oe cer1.ved and 
ver:..::.::ion c: savi::;s are desc:-:..:>ed in :.~e ~usiness as:eemen:.. ~e sna::..-,; 
:a::.:: :ne:.":odo!~ :s :-"'l:ended :.~ ee ~ed :.~ a m:!l:.i-p:o;=am c: :ac::::y-wice 
~e:~i:a:ion si:~:~=~. 
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:.-.-.. ~ .... ,_.~ 
~--· .. :.'--

:~._, ...... -----·,.-·· 
,_... •.. 

!Ia .......... ~ ----··-- -~- :!auses ~~ ~-::.s se:::=: === ~~e :.:.~., :X:~ :i-Jl. s~~. 
:o::! sys:e.~ ::::::a.~: :;..r .. s~~, a:e =~:en~ :..-.::lu;:: 

' .... ,.. __ 
:.-:e 

::::! --. ~· ....... -___ _,. ···e: 
:.::Ca:es: 

. 
1"\. 

x: :.:.J\ s~: 
- , .. ,~­
....t'\--~ 

,_ 
1".: S··-· -~· 

SAS!·:: 

! APR :964 l 

.......... 
~.::0--

-=-~:.s =:::a=: ~nc:=;e:a:es ~~e ::!.lowl.n; :!auses :y :e:e:en:e, .:::..~ ~~e 
same :=::e a..,: e:!ec: as · ~ :.~ey were ;:.ven :.~ ~~1l :.ex:.. :J;:cn :e:;ues:., :..-:e 
:=:::.:ac::.~; ~!!:.:er -.tl1! :raKe :..,e!: :~! :ex~ avai!a:lle. :'!le claL:Ses a.~::.y. :.:> 
all ::.::~s/s:.::C-=!~s exee;::: as :.n:i:a:.e= he!'~::.. • • No:. ~li--a ... le :.: :i\ ::.::~s: 

-- -- ~~ --- .... 

~., ""!'~~-, 
~ ... .-.... -.. 52.203-l I -

3 52.2C3-j 
4 52.2~3-5 
5 52.204-1 
6 52.206-1 

i 52.21.0-5 
a 52.::Q-i 

... 
:2.1~-s ... 

:~ -- -·- . ~' I ~· 
---~-.. -

, , 
52.2~-2 .. ... 
~- ··c._--' -- -···~- ~ 

~, 

:1.~:5-24 --14 52.2:5-30 
:s 52.l~3-3l 

••16 ~- ... - -: ••• ~Ct-1 ... ,-_, 52.115-U 

.,c -- -·- -~ -- :~.~~=-.:..= 

'"Q -- -- --- -:-'.e.;.:-1 

20 :2.z::-6 

•• • Ap;:l:.:.e=le :.o CR ::.:.~s. 

_ ___.':' 

--~-

Off!c-'J.:.S NT. -::l ~= 
Gi\A.-... ... :!5 
~V'!:NAN'r ~NS: ::N!:N~~ : .. .. S 
1-J'?RO'v?.l. o: c:l'l~C: 
?.!CO~ SO"JRC!:S roR J::"w~ ~ AND 
?~TEA!_.~ .;.. .. !..."'..5 
NE"w MA:!:.:..-..!AI. 
~s~ ca ?.=::::J~:::~ ~-~~~ ?.::S::oA:. 
:~!, MQ :o?..M..::R G:)v::?~ S~:JS 
?RO:::?:! 
??~OP=::!S, ~::NS, AND A:..:.~~ 
!XA!".!NA:':~ o: ?.=:c.--~s :Y o:-c.£> l.?~r..:..:::a 
~mE:RAI. 
Atm :'! N::iO:':.t=::N 
?Ria ~:J=:N rca ~::!!=:-v:: c:::s: a:. 
??..!c:N~ ~ 
.':)U~'T:'.AC!'-Sl C::S: :=t P?.!~~ !lA':A 
!AC::...-::::s a=r:;.t. :::S: o: ~ 
l¥u.-v::R 0: :AC::.._ __ !.$ C.2 r:;.t. C::S: 'J: 

~ASU: :S: ANO PAn~-: 
c:s: c:t-.~.AC: - N:) :~ 
(~li:a=le :.= ocso ~~c 0053) 
:N~:-~ ??..!~ ?ZV:S!CN - !!.':t~ ~ 

:a _, 
:.~leP.:.-:.a:ion c: :.~is c:lause. l 
O?!::N :oR ~r.::AS::l COAN.o.--! -
S!.?}o.M.-.:-Y ??.! ~ !..~~ --:.. "! 

-·-~ 
h?R 1984 
k..:IR 1.984 
AU 1964 
;._~ ~984 
An 1984 
.;?:t 1984 

~~ 1.984 
.:..:~ ~984 

·= ,.,.. ... 1984 
A:!\ :.984 

APR l9SS 
Ai'R 1964 
A7:t 1984 

A-~ 1964 
Ar!t 1984 

A..~ 1.984 
;..:~ 1984 

tO:":~ 0:' =:A:. S~ SOS!!r:.SS 5::':-AS~::: 

-so-
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____ .. ,... 
.:.~---~·· . 
-----

., .. --- -:.:. ... _:-c 

~~s~::·.~: . :2. :::-:;.~ --
... ' --. --.-. -... :.:,.~-·-J 

-c. ::;.::~-~ --
26 ~- ..... ~ -- ·-. --·~~-. .. 

.. -:- -- --- -... :;~.~.--~~ 

_ ... 
:2.::~-zo 

-c -- --~ .. 6 :~ •• .-.-i. 

-:"' -- -~~ ..... _,. ,._,~ ..... --·--- _.., 
.. ~2.::~-29 

32 52.Z:1-:!S 

13 52.Z~-36 

34 S2.~1..'-2 
~5 S2.Z25-ll 
... - ·- ~-... ;e .:~.~·~-~ 

.; I 51.:Z7-4 

JE -- ~-~ ... :.:. .... ,-~ 
;9 -- -~- .. : .. ..-.~-~ 

·~o 52.Z:s-5 

··~1 :2.225~ 
··~2 52.ZZS-i 
··~3 52.22:-B 

•44 52.Z2s-4 

·~5 52.2~9-5 

·~6 52.Z2s.-O 
·~"; 52.~~2-l 

. ·-----.. =..;.~ 
....... t ~ 

~ ...... - .. 
-------
:_~::.::A::~ ~: SMA:.:, S:JS:~:.SS ::N-~-"lS 
~~ S~ ::S~'.,"Al::'A .. · =' S:JS:!~ 
::~-:.~·~~.'~5 

. .-... --.... ..,., 
-----~~-.-·' 
3:JS~s-:.S 
::::-_:~:::N OF ~ S"JR?.:S 'J..P.I,J.. 

~OR S"'Jr.P:.~S NU:A ~==~=:::~~ 
. ?RCG\A.~ 

• :J !srt.::;;S 
?A:!~"! FOR ov::r=:.~ PP.!l'I.m5 
( !nser: • :ere• ln :.~e :lanK space 
in ?Ua ( a) of :.~e clause. > 

~-::.::..~ PCBUC ~~C':S AC: 
~:CAL :l!'POP.:"JNI:! 
~AL 0~~ ~WNW ~:! 
S"u~~C:S 
N:J'!:!!~:::JN a: v-~ u::NIA:. 
A::"!? .. MA:':V! AC •• CN FOR S?:.C:AL ~~ 
AND V!!'!NAM ::aA v:::!:RANS 
Ar:'!lt!1A~rvt AC • .!.ON FeEt HANOI :::ftPP::l 
~s 
c:.!AN A:A AND WA:: • ..:t 
~:A!N ~-'~miST AP.!:AS 
AO'!'SOR!~:":ON ANil ~--:' 
AI-~! 
NO:::! AND ASS!s:ANC! ?~:0~ ?A-~-: 
ANl) OP!!'.IGZ! !NF!'~~ 
?~!NG OF ~YA:.:::ts (FOP~~ l 
?A..~~ p..z,.-=:s - ?~:N =~ '!"'.-:.£ 
01-.~C.!....:.=. ( S!!OR! roil'!) 
msai\ANC:: - w::aK CN A G.7Y::?.N~ 

:NSUAANCZ-!.~r:! !?!lM ~·.P.T !.:A.:::--:! 
:NSUMNC!-~I:...-:".! ~ ':':.~..!) P:.?SONS 
':AX!:S :O?~GN ~-R£!."3~ 
c:::h~C: 
: ::tJ::RAI. • s:A-~ AND LXA:. ':AX!:S 
(NON-.~ c:::h~C::) 
':AX::$·- c::m-'J\AC:S ?:..=.roR.~ !N O.S. 
?OSS::SS!ONS 0?. ?\J:.:-~ RIO 

?AY~-.o:s 
(?u:suan: ~= ~D :k~ sup 22.lll(a), 
~a,e s--:idance se~ :o~:."l in Defe.~.se 
~~~isi:ion Ci:~!ar (~C) i&-~2, =~~~ 
! ~'"lere~c, aP9lies ~o :.~e aut..~ori:ed­
modi!~:a:!ons :o·:a~~~ d~e da~es·.) 

-s1..: • 

-·­.,~~ .. :. -

AU l-984 

APR l984 

,\PR !984 
A?~~ 1.984 
.;.rR 1984 

1-.zo-:\ 1.984 
APR 1984 

APR 1984 

APR !984 
APR 1984 
APR 1984 
ArR !.984 
~ 1.984 

Ant 1984 
AU 1984 

AP?. 1984 
A!':. !984 
AP!. ~984 

APR 1984 

A-':3R 1984 
APR 1984 
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---

50 

wC~ --

.. ::-, --
--.... --••54 
;;. -..... ... --';J 

~= 

.... == 
•60 

... 4:, ..... 
,:, ... 
€2 

-.~·- . ._. -- . -----~ ............ : ~ .. ~.-.-- --··-=~~ ---··-

-- ~-- -:: ••• ~6-~ 

c-- ---~ -..,.:..--.:..-e 

-- ....... ~ ~ 
:~ • ..:.;•-.:..o 

52.21~-17 
52.:32.20 
~ ..... ~~~-'.d. -- ,. .. ' 
~• . .:..;.:-.:. ---~".-.:. ~-~ 

52.:"2-l 

52.2~2-U 
52.2,3-l 

52.~~3--2 

2.2~3-6 ., -·- -___ , __ , 

-~ ·---
?A.!~~ :.~::~ ::~??.!:! ?..::s-.:JJC~ A!\: 
~ ~ .. :-:- "",?~ :::r;:::.A=:s 
( =.:Ns/S~ ·:~s ooc:;.::, ~oc~, oo:~: 
004S, and OCS!, anc 0~~3 ~~c 004~, 
:..! exe:-:~sed) 
::s::xn::s rort ~r. ?AY~~:':' 
\?u:suan~ :~ ~ !kR su~ 32.::l(a), 
:."le c;-..:~:anc:e se~ !::: :.n Defense 
~~..:!sl:!on Ci:e~ar ~~AC) i&-~2, 
::em : ~"lere~o. a:=lies :: :.."le 
au~"lor~eo moe1£ica~1cns :~ 
·~ymen: due da.t.es•.) 
:.:Mr:~:::>NS ON '"•-:!.~::.=:~ OF PAY~--::; 
(?u:suan~ :o :xm FAR sup J2.lll(a), 
:.."le q'-::..aanc:e s,e~ !:::: l.!'i Defense 
Ac:;--:.:..s:.::..on Ci::-..:.1.~ (:lAC) i6-~2, 
• .... "' T • .._ ... Pe•o a-' • es -"" .... e . ...... - ._ . ......, .. , ':":-'~· ..... --· 
au~"lo:~ed modi!i:a~!ons :~ 
•::aymen't C'-1e da.~es· • ) 
::t:!\AS 
( ?u:suan-: :: OOD !1\R sup ~2. :.:1( a) , 
:."le qt:ldance se~ !o:::l in Defense 
Ac:;uis:.:ion Ci:C'-!lar (:lAC) 76-42, 
! :em ! . :.~ere~o, ~lies :.o :."le 
au~~o:~:ed modi!i:a~ions :o 
•ili!ymen: due daees•.) 
~~::os ?~s 
~!~~~~ :'f:0~a~~)~~og~ess ?aymer.: ~a:e 
~~:oe-- .. ljQ,. • ... ,.--...-___ _ 
:.!."n~::N 0! c:s: 
ASS!~": 0! ~".S 
:l!S?..!-~ 
?:'-cO:~=~N 0!' ~~ 5o- ... ::N~, 

• ... ~ 
..,~.--

_.... •.. 
-

APR !984 

A::\ 1984 
J.2R 1984 
~:1R 1984 
k.~ l984 
An 2.984 
J.2It 1984 
Ar-:\ !.984 

·t~, ANI) V~:...A-~~ 
tar::! 0! !N.-.:..'\"! ":'::) ~~ c::s:s A::\ !984 
(~~s 0049, COSO, 0052, 0053, and =::Ns 
00'3 and 0044, i! Ow-ion exer:ised) 
~:et: 0: 5£!.~~ (~~~-=> APR 1984 
~~- .,,~ -~-=-,-.:- l onlr~AA. OOC 3A:S, ' ~ ~ 984 
~-.~ - :~.:r..:.~8CJAC aoo4-o009 OOl.S,..~ -
AL~'"!: v -o "I ' ' ~ .. J • ' APR 2.984 
(S~:Ns OOOlAS, 0002AB, 0002AC, ~s 
0048, 0051 ana c::Ns 00,3 and 0044, 
·~ exe=:ised) --c..=tANG::S-:os"! -="='~!'SOP. c:":"~-
~ . ·--· ---
~-:!V 
~~ 0?.!):::\ Ac=:1JN'::NG ... 
rm:::o..=~ o: ~-:AlQ:S 
(!nse:~ •!s• ~n ~~e olanK. S?aCe :n 
pa:ac;:~ns (::) and (d) ) 
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.... ..... .... ... 
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-- .. ,- ..... :"-" .. ,-e., 
:2.2-iB-1 
52.~,9-2 

:., ~ .. Q , 
--·-"'~-'!) 
~- ··c .. :•·"'"'--c 
:., ~·Q.._Q 

-.-.·~--- ., 

52.250-l 

;:a.204-700C 

:2.204-7005 

:2.208-7000 

:2.20S-i00l 

--­·-·-
s::~-v..::s :~o~ ::r.z:-??.::! ~~.r.J..=:s 
s:.~::::::---.A::s :..~~::. ~-?.:::~:J?~~:: 
.;:~ ~- ... .;...~ :=!::-"l\A~ -~ 
::>!~::-:~N :N s:a::::=-.A:::::~ 
:;.::r.,"!?.!-1~:: ?ROP::::;o t ::rz-??.::! 
:::::-rAC:S > 

~-.:...=-~::: : 
"'-~.?-"!0 ~: S:U:?"':O.:~ o: ]4. 0~ ~"( t~~-"?.! 
~-~?-~!! :: c:::~s OOLJ anC 00~~: 
(al!ll ?ara (~). :~er: ·~~e (:l yea:• 

-­.,,. .. ;. - ~ ...... 

~"'R ::s~ 
k?R 1.984 
APR 1.964 

{ : ) :.;.:tes 8 anc 9 - C."lanae .... 4.:...: ~= =~ 
Wl~"" .,. , , ·-•· ~-.... ;,.. •""'~ •wl.· ~, ::;, ... •-•::1 ...... ~ ·liiiillf--•• ~·--..·-- ..,._ ~ ........... . 
:c ~~e des1cn and man~:a=~~=~~c 

(:}(3) 
re:;u.:.:eme.~:S aelJ.:u~a:.ed ~~ :.~e .. Qnt.:ac::.• 
::l.Ser: • 30 davs af:er :::..sc:>ve::y of :.~e 
defec:•: •Jo davs•: •Jo days• 

(c)(4) :nser: •Jo days;: •Jo days• 
:.:!"'.:':h"::ON OF ::.;.:::_-:"! 
:.:.~=n=::N o: ~=--~ 
=~.s 

( ~-.:.?.NA.o.-z :) 
(:nse:: •:::Ns OOOl, 0002, 0004, 0006 
anc coos·> 
?:'.!.: :.?.:::NC!: :'OR 0. S. - :~G A:R 
~ :le~.!N:; 
.=.? ... 11-!NAT!CN FOR c::N'vt:N~C! o: 
W'V::?.N~ (!!X!:-?P.!C:::) 

~--=­--
.. .:.:s ... M.!NA::ON (OS! -?Z!!-SORS!.~) 
:)!::AtJI.: ( :~P?.!::: S"'ur:r~ Mm s=::r-w'"::Z i 
!>!::Au..: C !D"~??..I:! ?~:::.;rtCE AND 
!l=:'v~) 
(Su.~·Ns OOOlAS, 0002Aa, 0002AC, 004S 
ana 0051, a..~d c:.:Ns 0043 anc 004~, 
i! exercised)> 
::x=JSASU D~S 
( 0050 and 0053 a:e ex:l~ded) 
!m>~!:!~:N t-m::R ?.!""~:: :..;;; ss-ao' 

r;::;...:; ... .-:-.... 2 ) 

--=-____ 

!Z:.:.:NG AND PA:!~ 
Ovt?..s-~ D!S.A!3~-:::N OF ~!:!NS! 
S'"u~"'!RAC::S 

R!:~J!?.!:!:I m~ :~ .. !".!N:A=--"?-E J.J;::) 

!Ns-:rtu~ EAI..:.. :::A.~~~ 
~CU:?~ SCL'rtc-:.5 FOR ??.!:C:.S:ON ---!),:-

ArP .. !.284 

APR !.984 
A.f:IP. !.984 
A.i'R !.984 

A?:\ 1.984 
~ l984 
~ 1.984 

NC'V !.S70 

0065 
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, ,.. -\. 
--•. ~s 

:aH!' 
I ., ' 
• • I 

(c)( I.) 

0001-00~:. ~0~~-0055) 

Para(:). :nser: ''one C:) yea~·· 

:.~nes e anc 9 - Change u~i:: cc:::c~ 
,_.:.:h •ll ~equ:.:-ements" :.c ··..:~ll c::c~:c:-::: 

:o :he des1gn and manu:act~~~~b 
~ecl.::.:-e~en:s aelineated ir. t!'\e c:~:~ac:" 
lnser: ''30 r:~~s &!:er ci!ce·~ery e: ::"le 
def ec::"; •· 30 c:ays"; '"30 c2ys .. 
~nser: .. 30 d.ays": "JO ri2ys"' 
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::.:~s~ 70:3 

::- -·- -.... .._,... 
-~- ~-=-, uuu --- ---.---~ : ...... ~~·uw.-.. 

5:.::5-7008 

~- --- ·oo9 --.-~;,-1 

:2.::s-to:: 
:~.::7-~0:J 

-.... .... I. 
---

:: .!~:;::~ S:t.J7.:ZS 
?.!~.::r~ s:r-~~~ 

··--· ---- ---.., ~.--.:.-:-~ .. :-... --
----- ··----· :·....1:\ :'-...0 

A~.:! ??.:=~ ~-~~~ 
;:-y ~=~ A=: AIQ aA.:.;,.N~ 

?!=aan.AA 
']J~Z:Y!SG ::x.,~:::.Y s:DRc-":.5 ;..s 
~~c:::Jps 

-.:--· .... v~-­r'l"\ •• _ ... ~ 

:l:..~ -::-?~ !lOY - QOAl.:rY!!~~ =:::.Y 
!:~ PRCOO~.S AND S'W'Pf..!::S 
?A.E: :.?~ct FOR C:..:-.~A.:N ~~: 
~-~==!S 
??.!:~~ct roR :x:>~:: sr::=-~~ ~h:..S 
?..!Gh-:s !N ':!~eN. ':IA.TA AND :;:j!'*.PO-.:...=t 
sor.~ 
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• c. 
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. -_, 

:s 
:3 
:o 
--:: 
~., .. _ 
. ' .:. .. 
:s 
26 

--.. , 

29 
30 

-. 
; ' 

~2.::7-7o:s 
c:• --- ..... -~ 
--~·-'-'""•' 

!'1.:::-~o:g 
:2.::7-~C~O 
5~.::7-70~1 
~- --- --o--4 :~.--,-, ..; 
... --- -ae:o :~.-.:..:_-I • 
~ . .::: ~ 
52.:~3-iOOO 

!':'.~'7002 

52. :~s- iOC.4 

52.~~3-iOOO 

32.2~3-iOOl 
52.246-iOOO 
52.246-iOOl 

-· tl ··-~~ _ _.-.. .: .:.~ . ..,.. ..... .; 
' ....... 

::lt::?.A=: s=-::::lr:..:: =~,_..s ::z:r;::.:~~ 
::xP::?..:~A:., ~::.;:- -,?~::;..:., :a ?~::Me..~ 
WORK 

• -·­.~.-.. :. -
........ 

(:nse~~ ·ooolAB, 0002AS, ~oc:Ac, 0046-0052, 
anc 00~3 and 00'~ ~= O?~!on(s) exerc~edl 
:n :.~e :lanK s;:.ace. ) 
?~..:=·--~ !-W'UC!N~ 00 ~::!N!~ ~~ 
:l~~ OR!J!:R!NG OF ':!::ENI ~ :JA':A 
OR COM:'t..-;.."'l s:l..~-!: 
=~~..!!~-:ON OF ~~ ~A::A' 
:!=-mi:ft:. DA:A - ;..:H.."!O:.:~~ OF ?AY~l: 
'J~A ?.!Qtr!?~ 
?A~~s - 5\JBca:!'AAc:s 
sur~;..!.~ os: ??aiNC::- -:os 

, :.wo!-:-~ 
~:::Ct;:':~ o: r~OJ-s.s :a:t At.:'J~~ 
OR ?~!: ~~:NG SlOO,OOO. 
?~ov:::R! OF NONRE'-wM!NG OS:S ON 
COM.~c--AL SAI..!S 
:?.E~C! AI.."'!'BCR!:L~ON 
(Policy and r:::-o:edu: es ~n2ined :..n 
AFM 100-31, as in e::ec: on ~~e da~e 
of :.~e con:ac:: will be :ollowed · ":'=' 
~~a.in ::eoue.t'l~ allo:a:.ion a~roval 
of ele=:::magne~ic deviees and-USAF 
Radio Frequency Au:.."lori:.a t.ion (?.!'A l . 
Fr equenc:y allcca:icn prO?osals 
(DD Fc::n 1~94, ~lica~ion !or 
!'reque."lcy AllocatiQn) and !:equency 
au:.."lcri:a~ion recui:emen:s ( AF ?o..~ 38, 
RaCio ::equenc:y ~lic:a:.ion) shall :>e 
p:-epared by :.'"le Con:ac:~: in ac:=rdan:e 
wi :..~ ~:-oc:ea.:: es ou:..lined i.tl A:M lOD-31 
and an o:i;--"21 and ~ou: ( ~) c:::;=ies cf 
eat::l of :..~e c::ccle:ed !or::s s..,all ~ 
forwarded :o =e ccn:a~ .. :.:l9 Of~iCe: a: 
~SV/?KS-3. Eansc=n A.:"B, MA 01731.) 
~~..nc c:-~ ?RO?:SA:.S 
~-~..NA.:! ! 
c:~er: •slOrOOO• ~n :..~e ::anX S?aCe 
in ?a: a ( =) a:. :..'"le -:--::ee as~erisKs.) 
??.IC:SG 0: ~"tl~"':S 

'~~"':"! 0:" :lA~ 
AL~: 
C!~7:::CA7~0N o:OV!RH!AD C~S7S 

-ss-

!-1M :.;:s 
NO'J :984 

MAR !.975 
.. -::., !.S:6 
A.?P. l9i2 
APR :964 
~ 1.984 
0:: l9B2 
~ l9BO 

~ l980 

A:-;. l98Ci 
J..."::p, !.985 

:!)£C l9E9 
NOV lS74 
tr.JV 1974 
~ 19!5 
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------·· ..-..-.­.. -.-.- . . ~;..---~·· 
--· ::..? ::a:.:se 

::.::S.-12 

~ ...... ~-. ----... ~..:..: __... ... 

( al :'!'le Sir~:: :u~!.:less ~c:-~~!.s-_:a:ion (S3A) ~ e.'l:ered :..-:~= :=::.:a: Nc. 
::~€~:-a:-:-vu":"? ~·:.::. :.~e ~:e=:~:.: sys:ems ~:.v:.s1cn ~o :u:~:.s:·l :..-'le s~l.:.es 
::: se:v;.:es as :les:: :.~c :-~e:e:.n. k C=?Y of :.-'le c:n::ac:: :.s a::.aoed :1e:e-:= 
-a.~: :race a ?U': ~e: eo: . 

( :')) Systems, 

(l) ~at ~-
. , , 

for and en ·- Wl--r t)e..'lAl! of :.~e 

.... ...... a.s 

$k, 

':.-'le 

f~!ill and ?er::::n 
al.l of 
s:.a:.ed 

:.-:e : eqt::.: eme.'l-:.s of Con:.:a.c:. No. !l9628-8S-c-0079 :or :..-'le :=ns1aera:.:.cn 
:..-"1ere1n and :..-.at. .; . has :ead and is fam:.liar W'l:_~ eac:1 and eve.ry ?'lt'-: ... 
=:n::ac:. 

{ 2) ~at ':.-'le SA has cielega:.ed res;atsi!:ili:y :~r :..~e aC::in:.s~:a::.on 
-~ ::::.s s1.::eon::a~ :.-'le or-..J..SMA sa.l::.:n:~re w1::. c:mclet.e au:."lc::.:y :.o :.aKe 
a.~y a=:.:.:n al ~'la.l! ::: :..-'le Govern:nen:. 1.:00er :.~e ~e:mS ana c:nC:.::.:~ns 0: :=:.S 

( 3) :!'la~ ~- •'ill no: slJ:l=n:ac: t:le ?E!:: o::nance 
,..~ any ,..,& :.~e ·- ... ... 

:~i:e.'nen:s of :.~is s1::c=n::ac:: :.c any lower ~ier SUDc=nt:.:ac=or wi:!lou: :.a,e 
;:ic: ir.i::en a:cr ov;a...l o: ~~e ~ =\nQ. :..~e desi;na~ed con::ac::..~q O!!i:er of 
:.-:e ~.l ec--=:."llC sys:e.'nS D!VlSlOn. 

( :> ?aymen:s, :..~c.:.:.....:..ng any '?ro;:ess ;symen~ u.~der -:-~:.s st=e::n::ac::, 
·-·:.:: !:>e »ade C:i:ec:.l.y :: :-,e s~on:.:ac::: ey :.."le !>:kS!\ ?hiladel;:tia. 

:=:.::y eays !:>efc:e :..,e da~e C:l::ac::::: cpera:.icr.s will ~:...~ en =ase, :.a,e 
~:::ac:::: snall :'lo::..!y :..~e see-.::i:y policy ac:.:.vi:y s."town i..~ :."'le c:.S=~~~ion 
:lc:K c: :..,e ~~ :c=. 254, :oD Con:=ac:: Sec::i:y C~assi!!.::a:io:'l S~i!~:a:~:n, 
as ::--

(a) ~e Mme, acr..:ess, and :.ele;:Dale ntmCer c: :.~is c:=n=ac:: 
_., .. :;a."ly' s :e;resen::.a::.ve in :,.-,e o.s. or oversea area., as a;:p:=;:::ia:e: 

( => ~e "'.icnes· ,.., ~~s• ~:.: -'ll•" ~"" ,..!ll.ea""-v o.&_ o·e-~0-"~e 
-·· • - "- ..._-...... --~-.--------·· ~- _....,. J. .... 

. --· ..... ......... c~::ae::: e.~loyees •ill ~ave ac:ess: 

{d) ~e Ai: :o:ce ~~:alla~ions 
~den::..:y ~~y :.."le A.~ numoer(s) 
?e::::=e-:: 
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~~e :~e:sea ::::: 
---- -Wo • 

-... ..... 
• __,..,-

: I\ 
'• I 

da:e c: on !jase """ -·· -· -· ·­... 

:~a:.:se. 

:~.::J-900~ 

:.~e c=:.: a:::: s:-.al.:-

( ~) :.:'le 

'-'l::. 

·--~­"-----.,;-' .. 

safe':y 

::::.s 

,_ --­·- .. 

Cu::~ly 
:ela~ed ac::. ·:i::..es 

sa: e:y =-~es 
no: :::..:ec:..!.y adC:essed :.n :.~:.s t::X'l~ac::: 

~ 2) ':'ake a.l! = c:La scnaol e s-:.eps and ;:recau::.ons :o preve."l~ ac:::. de."l :.s a."lc 

;::eserve :.~e l~!e a.."lc nea~:.-: c: C:n:=ac::: and Gove:r~"l~ ~scnnel ;:er:::=.:.."'lg _ .. 
""" a..,y .-ay c==.::; ~!'l c:=l":aC:: '«1:..-: :.~e per:o:mance c: :.-:is c:Jn:a:=: a.~ -- -·· 

( ~) ':ake s-~o ac::.:.:.:nal i:necia:.e ~recau:io:".S as :..~e con~ac::~,g ~:i:er 
may :-.eascna=ly :e:r-::..:e ::: sa:e~y and ac:::'.::en': ::reven~cn ~es. 

(~) -~ :..-:is c=n::ac:: is ~:::=ned on an Ai: :o:~ i:~s:allaeior., :..~e Ai: 
:o::e oe=~':ional ·Safe~y and· Heal:..~ Seandares (~d) develc::ed in a.c=:da!'lce 
·•i :.."': 1-.:--a ~i-12, i:'l e::~ on -:..~e da:.e o: :=.is c:c::ac:., a~ly. :! ~::a=. 
?t!:::::rance is en o:.-"ler :.,an an Ai: :or:e i::s:.alla~:.on, ~~e ::~n:.:a=::: sna.ll 
::::::;:!y Wi:..~ :..~e sa=e:y :~es c: -:..~: Gover:::nen~ i."'.s:.alla:ion, ~!'l ef!ec: on ::1e 
da:e c! :..-::..s c::r::.:ac::. 

{:) ':!le C:::::ac:.::.."l; ~!i:e: :nay, !:y wri::.e.'l o:der, :i:et:: adCi:i::nal A..='OS! 
a.~: sa:e~y and ac::.:e'l~ s:anc:iares as rnay :,e :e:;ui:ed :..n -=-.,e ::er::::rance c: 
-::.:.s ::n:a:: anc a,..,y adjus .:le."'1:S :esu!.:.:...,; ::om su= ci:e--iOn will :>e :...~ 
ac::::2.:'l:e w1:..-: :.:'le C'lan9es clause o: :.-:is c:n::ac:.. 

( => A.-"ly vic.la.:.i=n ,.../: :..~ese sa.:e:v :~es and : equi: e"ne."l:.S , t.::".less :: ..... c..:.v 
w .. . - -

::::e=:ed as· c:..:ec-..ea t:1y :.!le CQ.~:ar=i..,g ~:i::er, sna.ll :>e ;:c:m::S ~ ..... .... 
-:e::-.ina:.icn of :."lis c::n:.:ac::. in a.c:=:oance '-"i:.~ :...,e :>efaul:. clause o: ::is 

=:::ac:. 

-. -· 
52.!::Z-9000 !-CAR 1.9E2 

=::n:.:a:::: shall :eq.Jes: i:.s ;::eawat: cleara."'lc:es :.-.:oug:: :..~e 
=~:.:ac::.:...-:; c:!i::e: a: leas: 30 C2.le:l,...a ... day~ :M!fc:e :.~e pro;:osed ava.:: 2~e, 
~~less ~~e ~:.:an: ~::..~-n: e: :ao=: _u.~li~"lee o:::.:e a;:ees ~= a sno:~e: 
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.. -­----.---
-· 

s-::,;:~.:: :.s 
:s --· .. ____ ,_, ........... :. ..... ................. I.-. •• 

-.·--~ 

. ···---·---·· --· ....... -.- ..... 

-. \ iW I 
._,... .... ~ ~--· 
~--··---... ~-· ·­--

~:.:.: s:.;r.~ .......... ·--­.. -...... ----· 
;:.aya:.le 

-­... ----
:..-:e 

::~e 

-.& :::e :~ause 

-...:· --· ------·· 
-~-~----·· 

-&' : ":!.":S 00,8, :~:!' 
~ .... -­·- . 
-----~ :.::e 

• -----· -··- -z --· ---
::: ?!~~-: ~~ a:::~~e~ :.-::.s ---··­·-··~- _.., .. 

~: ..... --~ 
-~·-

. .. ··- :;,e 

;:=:..:e c! :..-'lese :. :ems 

--­_ ... :: =:ave a;:~s 

:.~ :.."'le eve1: :::~: :e=~!'la:.:..on :: :;::.s =~:.:a:~ 
:::-1ven1 e.'l::e cf :."'le ~over:--ao~": :~a:.!Se -& :.."'le 

.... -·· 
;.ayel:).le oy :..-'le :;over~: ~ :.ncl~::..-:; 

and se::leme."l': 
:..-;e . exe: ::.se 

:=s-:s) ?:.::s-.1a:~:. ::: ~a;:a?~ 
=easona:le :"Jc~n: ~Y :."'le 

:::.al arrcun: a~ :.~e :.:.:ne allo::.eo :::-:~:a=:::, 

:=.:.:a::. :':'le ===a=:: e.·:.l~ :10~ !)e ccli;a:.ed :c t::)n~:.:1ue ;e:: :=::-anc:e c: :.~e 
•c:K ~ey~: :..-.a: ?Q:.-::. :':'le Gove:::.~:. will no:. ~ cell ;a:.ed :.:1 a..,y even: :: 
2v :: :e:.:::::.::se :."'le :=::a::::: :..."'l excess c: ::'le an"Cun: :::m ::..""ne :~ ::..'Tie .. : . 
a_~:::~o :: :.."'le e:x:::ac::., :e9ar:less of an;r-.~inq :o :,.-,e 
:e::-..:.~~:~=~ ::: ::lnve.~!.en=e c: :..."'le Gove:nmen: :!ause o: :.-::.s :::r.:..:a~. 

•i . -· ·- ~s :.....at allo::eci 

.... -·· 
-­... -

:.-,e 

... ~ :::::=a::. ·.·:..-~ c:ver :..~e wo:K ~= oe per:::::nee, as l~:.ed :y :...~e ::='-·~:.::.....s c. 
~:} a::1-1e -..:..-:::..! :..~e 3C:.n day o: July 1985. • & =~"l:S ·al!.c:-:.ed are 
==~s:.:er~ ~y :..~e ~=ae::: :o be inadequa:e :.o ove: :.-:e ·wo~o:K :~ :>e 
?e!'::=.ed :.:..-::~2 ::le a!:)OVe ea:e o: an aqr~ SQSti,:::e ea~e, :.-:e !1..-n~ac:::: 
· .. ·:.l1. :1c-:.:.!y :."le =n::a:=:.:1q o:::.:er iil wri:i.~c; wnen, wi:i.~ :.-1e nex:. 30 cays, 
:::e wo:K will :eac:.~ a ;:c::.: a:. wniC:, in :."le even: of ~e_7.: .. :'la:i:..~ :£ :.~is 
=:::=a=: ?U:Suan: :o :..,e '!'er=.;.!'la::.on :::: Ca:'lvenience c: :.~e Gove:n:nen: clause 
:: :.-::.s e::::ac::, :..~e :::-=-, ancun: ;ayat)le ay :.~e Govern:nen: ( incluci:"lq ancun: 
?'!Ya:le :.:l :es~ cf s~=n:ac:-..s and se~:.l~t"l~ -:s-.s) , ?U=Sua..'l: :.= 
~.a-ar;:a;:: {e) c: :..."'le cla.:.!Se, will a=:cx:..~~e es ;erc:e."l: == :..-:e :::a.l. amou.-:: -­...... '::le ntXi~ ;:.!.l s-..a~e ( i) :.-:e ~:...-a:ed da~e 
•nen :..•.a: ;ci.-:-:. •il.: t:>e :eac.,ed, a."ld ( ii> :.~e es~:.::a~ed amot:.: c: ac:i:i=na.l 
::.:.-::s : eq..:~: ed :~ e:x'l:.inue ~=::::anc:e :: :.~e a:>ove ea~e c: a.'l a;: eed 
s:s:.:. ::::e ea:.e, advise :...~e =::=ac:::..-:: c:::.:e: :.:1 wri :.:..-,; as :.o :..-:e es::.::·a:.e~ 
a.'":l:::.:. -- ac=.:.:.::'lal =~:s w'n:.:.-: will .. ::>e re:r..::.:ed ::: :.~e ::.::ely ?f!:'!::::ance 

allo::ed 

----- ~-.. _ ..... a : ... , c: 
....... 
--' 

a:e 

;:eriod 
:=e ;:ar::. es • 
allc::ed by :..~e 

!! a=:e: sue:: l.a::.2r :la:!!!:a:.:.=, 
ca:.e a,:,ove wr:.::.e."l, c: :=y an a~eed 

:a.:e, :..,e ::)!"l:'ac:.:.!'l; c:::.:e: will, l.!;:ctl ·--r:.::.e."l ·:e;o.Jes: o: :..,e 
==-~~a=-:.::, ~e:::-.:..-.a.:e :.:::.s c:::::::ac-: on :.-.a~ da.~e or :.~e ca:e se~ :::-::: :.."l :..,e 
=~~es-:., wniQeve: is la:er, ;:c:suan:. ~o ::le provisicr".s c: :.~e · :'e::..·.a.:.:.=.-, :::: 
::::ver::. ~'1~ 0: =e Gove::"'.:ne.."l: clause c: :..-.is Qn:ac:.. 

( c> are allo::.ed :::m :.:.:re 
:=.::..-:~e= ?e:::=::-an:e :! :..-:e wO:K unQe: :.~is e:n::ac:, :.~e ?CU"':ies wil.l a,ee 
as :: :.."le a~li _,.,le ?e:i~ c: :on::ac:: oer:~~c:e wniC:: will :,e ::overed :y 
:..~e ::.:..-::S. ~e ~=~·isi~~ o: ( ::) and (c) a:;,ove will apply i~ !.ike --
:..-:~ a:::::::.=nal all::.-:.ed :-.:.-,:s anc aq:eed s~s-:.:. :~-:.e c.a:e, 
·-·:.:: ~ e:ne.'lde= a,.. __ .,.,.~-,·· ............ ---..·~--~ . 
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• 
;:-~:::=::-a:::s 
:;.,ve::-..~~~ 

;>e:!::~:e 

-~ ---o· ,_,,_, __ •: ..... . 

-~ 

... .~: ..... 

-·- .. _.. ......... . 
~-a ·••y -·- ......... 

c:. .. ., ' .... ,_, .. ., ... 
: . .-~~s ..... n::ac::., 

.... -. ... e 
···~- .. 

:=:::a~ s:!e:y =::· 
!':.:'l::S ::l a.."C~:S 

and • 1: ac::.:.:.::n.al 

:s 
... ~ -· 

=~~~ye: 
!a:..l.:.: rt :~ ~ ... __.....--

s~::.::.en: ~ ... ~ .-- .... :.:.::e.:.'! 
a.l!:::~, an 

~..::.:.&:~e a::::.:s::nen: •• :~ ~e ·­... ~:1ce o: ;::l:es 
.:ne:e a.;:;:.l.!.-,.='le> c~ 

( ·~,.., ...... "' .. .......... --~-··~ 
l :.e..'r.S a;:;:::;:::.a:e 

:: 
~a.:~e:., ::..~!::;, 

... ~ .. ...... 
and =~:..~~~; r::..cas 

o: ::c:.~. :a~l~e ..... .... 
a c:.s;x.::e =:lc:e:n:..n; 
~~s =~::a:: ~~:!:led, 

any su:: er;-.::.:cle 
a c:ues:.!cn c: !a:: •1 :.-::..~ 

:::e :!a;.:se c: • ... : ~--e~ • .... -~- -· 

::r.se.~~ 

':!'le Gov~!'".:nent. =:ay a: any :: •. :ne 
:.:·1e c:r.:.: ac:::, a!:.e: ~o::.:e c: 

p::.c: :o :e~~na::.on anc, wl~ ~~e 
:e:r..:.."la:.:.~n a..llo:. aoci ~:..~nti !='lCS 

.~:-­..... 
( q) ':!'le p:ov:.SlO!"'.S c: :..-::..s c:2..ause .-i:.~ r~ :.c :e:n-.i.na~:.::n will 

:"lc: !:)e deoe.~ := 1.:.:.:.: ::'le ::.;~:s c: ::Je Gove:nmen~ unaer :.'"'le clause en::.~ea, 
·~:al.!.l:.. • ':!le ;::ovuicns cf :..~is clause are li.~el.:ea :.o :..~e worK CX'l and 
al.lc::ne.~: c: !~'"'l::S !or :..~e i:.ems set. !o::.:l in (a) a.oove. ~is clause 'tnll 
~e:-.e 1ncpera~:.ve u;cn :..,e allc~~t. o: =~~ds ~c: :..~e :.~~ ?=i=e 
ex=f!;!t. ::r ::.;:::.s and c=li:a:.:.ons :.,en ex:.s:.: .. :'lc u.~der :.-:~s ::!ause. - ~ 

c: :.,e worK 

{ !'l > No:.-::..~; ::1 

:a..~~~a:e ::~:.s ::::::-ac:: 
:.~:.S c~e 

;c.: suan ~ :.o 
a!!ec--S :..,e ::.;n~ of 
::1 e ':' e:::-.:.:u uo~ ::: r 

:.~e Gove..~: :..= 
conven:. e.'l:e of :!le 

, -· APil l984 

issuance o: a ~:."lange or de: unde: ::is con::ar::., :.~e c:m:=ac-..inc; 
soli:: ::an :..,e c:::n:ac::o: wri::en acreeme.t'l: as t.= ( l) :he 

mone-a:y acjus:.--nen: {max:..'7tlm in:=ease or tninimlm deciese) :.o :>e made := :.~e 
=n:ac: or (2) acjus:ne.'lt. in :..~e delivery sc=edule (or ~~ of ~::~:mric:e> 
:y :eason c: :.~e Qa.~ce. ":!le c:on::ac:.:..~c;- o::i~ ::ay also soli:::: sue: 
a~ee..tne::: en !.:.C. 2:i.:r.S ::~ ~e acJt:s::nen:s c: any o:.'"'ler ?:ovisic:"..S of :!le 
=::a::. wni: nay be ~j~ :o equi:aole adjus~: :;y :eascn of :e 

Any suCl wri=:e.."l a~eeme.."l: s..~l :."'len be c:.:ed i.~ :...~e c:".ml9e o:der, 

?:i:: :~ 
c::i::e: 

:::e 
may 

issuance shall :,e a. binCi.~g par: of :."'le c::rn-::ac::.. :.0'1 no even~ 
:2!!::..-.:.::.ve equi·a~le adjl!S-re."lt. ex~c :.~e 11..-i-:..:~=ns so 

es-~l:.sned. ~x:e;:~ tJi:!: :espec: :...~e:e~o, n=--"ng ::=n~ai.'P)ed herein shall 
a!!e= :..~e riqn:.s c: :!le ?!-r-:.ies ~o ~"le. c.:~;a.:..l.e_a=;'!.!s:.:re.~~ :y :eason o: 

shall 

=anqe, ?~suan:. :: :.'"le C."lanqes c:.!.ause. 

( ~) Wi:!': :-espe-:: := Qanqes fo: wh1= _:e c:::n=~= :.S ':.~ Of! acj~ed, :!'le 
=n:a::--=: sr,all sn:=i:. a no~-~~xc:eed ancu..,-:. as :e:r-:i:ed ~ve. 

' ... 52.2(5-9000 · 3ASt Sur?a?.= (A~pl!es :o c::Ns 0001, 0002, 000', 
0006 &nci OOOi) 

APR 1984 

3a.Se s~:-: will ~ p:ovided :o :.~e c::n:.=a=-~= by :.~e GO'-'e::::nen~ only in 
a=:2-~ee ·~:...., :.,e p:ovisicns o: :...-::.s clause. :ail~e c: :...~e c:m::ac:::: :.= 
::::;:ly ·~:..": all ?:cvisicr.s of :...~is clause will :esl:J.: in :eleasi.."l9 :!le 
yove::-.. :ne.."l:. •i~~o.::. ;:::eJu:i:e :::rn i:s c::cli~:ion :o ?:ovioe ~~e :e:;ui:ed ~e 
~~=: ~'Y :.O,e &:e( s) :eq1.:i:ed. :ailu.:e of :..~e Govern:te'l: :.o =rovide !:lase 
st::"';:c:: :Y :...-:e da:e< s) :e:;'..:i:ed ( a!:)Ser:: any _:.::ac::.:= :a.ilu.:e :.o· ~ly wi:h 
all :_.'le ::r ovis icns of :..-::..s clause) will, • ~: o:.~e.. ...... i.se •ar:-a."l:ed, :est:.l: i:l an 
~-::.-~""le acjl.!S:ne!l~ i:l ac=r=a.n:e wi:...~ :...'"le c:.~ges c:lause •• ---~~-
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.a 

. --··--::.--...... ___ -~ 

::::.:a:: 
::::..:e:. 

:::: -~---~-~· ...... ..,.a.-~.-.-
~· ..... __ ..._._. s ,... _ .,.., ............ -

::~e 

=.::ees ::.a: 

..... ..... 

-~- --~ c. .... --.-- ~ ... ~--- ..... --·- ~-==~=- --·~ ........ : .. ·· • ,..._:.. • D,_. ,..,..c-"• • .-.,-. 
-··~-- .,_.., ........... • .... -.;=._ _ ::.:e:: 

:.s ava1:0.a:le a-;, 
s-.:;;x::: ~::.:y ·~:.= :.:~e ~ve:::..~:::. 

arty ~= :..:".S-;a.::..a~~=n ·wne: e ~~:.s ::.: ~u c;r. , 
··~~~ ~e ~~~ ... ~~ - --~ w ~- ............. . 

AC--: =~!'l;! y , ::: e 
••• --4111111• •• . .... -... .... wr:.::en a;9:oval 

o: :ause .... ..... 
:=::a=-::.::; 
~ :.:.s~. =~ 

~ove:n:nen:. o: ::;over:--.men:.-c=:::.:::.:ec •o:K :.:~; s;:.ace. 
. . ( ~ ' . -. - ,.;..-.. ~ -· -a.eos· ... -) s~~-~es, ::-a:e::..a.~, servl:es :...:.:J::.:lr; au:.:=a .. -- -....- • =-·---- ··•-: • & any, a:l 

c: ::.~e: 

de: e.:::-.:.. ~es 
· :.:l:l.~::.nr; =..:.~:.:a::.:::'l se:v1ces) •-n:.=. :.-:e :;ove::o-.'Tter.~ 

:a."l ~e ::-ace ava.i~c:.:l e a:, o: :.-.:o:.z~, any 

( :>) 3a.se st:;por: ·•1..!.l ~e ?:ov1oed or-J.y a:. :.~ose :.~-:..a.::a:.:.:::.s :;.s:.ec :..:1 
! ; ) ~t:low. ~e exac:: ancun: and ::.-lAra=et of su;.?Qr~ anc =~-'le! ~~:.s::.: 
:le:.ails a;;::=?:la:e :.:1 :.~e ~~:n:.s~l."lg ~~ereot, w1ll :>e de~e:::-~~ed ::»efe:e 
co::::ac: award and se~ :o::.:: :.~ an a;:?enCix :.o ~~e c::::::ac-; anc :e:ereneed :.:l 

:..~e soeC".:.!e, :y c:a:.eqo:1es and i~:.allat:ions, i! de:etr..:.:'la::;)le at. :.-mt. :.: .. :ne. 

( :) ~~~o:. ~e oe:e~~ed Oefo:e ~:=ac:. awa:c, :.~e a??:o;:~a:.e 
~c::e :..::s:.a.l.:a:.!.Q~ wner e su;:po::. is a."lt:l::.~~ed will :>e ::.s:ed :..!'l ( ; ) 

:>elow, · & kno.m. :n.:.::.:·:; :..~e c:~r.-::ac:, :.-,e ~=ac:-..:: ac:ees :.:::~ p:~:oe :.: ~~e 
:::::.:a::.:.~; o:::.:e: a c:-~le:e ;::c;:>osa.l sU??Qr:.ed :Jy deailed Oo:-..:.~~:.a:.:.on c: 
all i:;-pla::e ::.a.se SU;:?Q!'': :equ:.:eme=1:s at. eac= list.ed ins~a~:.=n no:. 1.aee: 
:.·.an :20 c2ys ::>ef:: e :..~e planned : ~i: ea need dat.e a~ eac: l::a.:!.cr.. ':!le 
c:r.::ae:.:: will, :.:1 eac..~ ~~se, on=.:::en:ly :c:ward an ident.ical -=?Y c: :!le 
~:c;osal :.o :!le ~:.zan: c:n:ac:. aeml.ni.s-..:at.ion c:~:.::e. !n =:.s even:, 
a~eeme."l:. :::1r:o-.::-.:.:l; :..~e exac:: ancur.: and Qa:ac:-:.~ of ~-;x::-:. anc c:."let 
1~;-'.s-:i: 
amenC:nen~ 
.:::n:.: ac:: 

oe:ails aP,?:::;::ia:.e :.o :..~e :u.."'nishing :."lereof, will :esul:. =-:'l an 
c::1:=ac:. wni::: ;:::ovides an equi ~l e acjus::e'l: :.c :.~e 

!):'i:e a..?ld o:.~er a::e:::.ed ?:ovuions c: :..."le c::m:.:ac::. :.:1 a=:~ce 
...:1:.-: :.-:e r=an;es :lause. 

( ~) 'Any ==~~e: ad:i~io.~, :edu=ions, c: Qanqes i."'l :.~e s;:e:::.!i: st:;:~?Qr-: 
~=e.'lt.:.::.ed U!"lde: ~-:is c!ause oy amenC:nen: !.:1 ac=:oance wi:..~ (c) a!:)OVe, o: -:o 
:.-:e ==a= a.l.:eady ~eqo:iaeee. will be =~y do::::me.~:ed ~y :.~e ::r.::a:::: 
an: ::o:m:.lly sc::-.:.::ee :o :.~e c::n::ac:::..,c; cf!i:e: w'i~~:.n 90 cays :! :eq\!:.:ec 
:.."l-pla:e ca:e a:. -:.~e :..~..allat.ion. Whe1 -:!le :eoui:eme..~t. ~_s mown less 

~:..-:a.~ 90 days !>ef::e i..~-plac:e da~e, :..~e c::n:.:ac:-::: · will :_~ia:ely no~y :.~e 
::n:.:a=.:..~; o:::.:~ wnm :~i:ed I:Wlc;es arise. :: ap::~:c;:.:ia:e ~.,de: :.-,e 
ci:::-..:."":S:.a.."'l:es, a n~:ia~ed equi~~le adjus=nen: will ~ made :.!'l :.~e ;::i:e, 
~~~ a."'l:/o: ::r.:!.:.io:lS o: :.~e c:n:.:ac:: in ac:o:Cm1ce wi:..": :.~e Qa1lqes ~ause. 

( e > Onless c:.~e..~e s:i;:W.at.ea in :..~e sQeQlle c: :.-.:.s· ::=n::ac:, sue: 
s=:::o:: wi.U :,e ~:cv:.~ on a no-<::l~ae-fo:-use oasis and :.-,e value :.~ereof 
••il~ oe a ~: ·c: :.~e Gover:me.~~ • s c:msiderat.icn :::r =:.s c:%!:ac:. :! 
:::r.::a:-::.2.1 ~eraqe :.s ?f!."ldi:'lc;, :.."'le e:nca.c:.:.nc; c:::.:er • s wri::e."l ·a;:p::wa.l 
wi!.! ~ o=:.ai:'led :>ef:::e a.~y =ase su:=o:: will :>e ~··-• sned hereunde: a:u! :.~e 
==.:a=:: a;=ea...s ~= :e;~es~ :...~is i;;::=val no ~a:;;·~an 90 2ys :>efo:e :.~e 
:la.---'lee :eq..::.:ee :1~ :2-:.e ::: eac:."l :x::c :..~-:.al!a~ion :_-,volveC.. 
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.. ._, •• :a._ ... 
~ ....... _._.,..,. :.. .•. ec:.&:,e .. :· = e;:c::., -·:. :.-: a ==~:· 

_.,. --.. ~.-., .. -.... ~··~--~·- :.:-.a=~.:a::. es, de:e::::. •Je ~? :: nonava!.:a::.~.:..::: --··~--.--'!'=""":~·· 
s:.~;:~:a~e: ~-:e =::.:a= . s:1e=:! -:=qe~~e: 

:~:.:ed s;.e;:?C::.. :!le :;overnmen: 
a ?~a:. :::.... 

'· ....... -
' .. --·~·· !0 wortcdays) 

:Jy wn:.c.-: 
va.l.:.~:v and ex: en~ 

a~:ees :: de:e=.:.:le ;:~.;.;· 
:_~e !.:lV01 YeO :ec;-..::..: !!men~ a:·~= 

:ease, 
:.-:e :eq:.;:.:e.tnen: wl:.:. 

: :e.'nS :! a ... z:,r:. :al ... -­.. ,....._ ... 
ex~le, ~=~~se, 

:>e ;:c:=.a.sec ~~de: 

:.~:..s :!a~e: ac::. :.:.:::'1~ll::, :.~e ::m::ac::.::: wll: no: ~:::ase, 
:~:::..sn a."2y =ase s;,:;::;::o::. : eq..: :..: eme:'l:. ;::ov l.oed ~y :.~e =.lause , 
=~~e.rs :.~ do s:, w1 :.:·~o~:. ::: :.c: •-=:. ::e."l a;:;::ova.l. 
:ecar::1c ~-'le ::!.:e, :.er1r.s, and --·u::..:.:..ons c! 
a~:ovti-=~ O~-'le·: a.::anqemen:.. 

~o oe de~e~~~ed 

:~.::5-9500 

o: 

a. -~ :.s J...!= :c:-:e ?=li:y := e.~~=a~e :x:=~i2:.i::n c: sc:ien":i!i: 
:e=:-.-:::l.~!.:al aevan:es a."ld :..::!:=-a :ion developed \.!..,Oer :. ~ =:.:ac-..s. 
---:-! :: eao ?C!pe!' ?la:~.:'led ::: ?:.::li::a:.icn will oe su:r.~::ec ::: :ev1ew 
__ •• nen~ ~o :."le ?t::ll: Af!ai:s O!!i::e, BQ ::sD (PAM), Hansc:m A..1:"S, MA Oli:3l 
leas: 30 cays ~~:.o~ ':0 su:mti.ssion :c: pt:licat.ion. 

and 
One 
anc 
a: 

News :eleases and media c::m:ac:-..s, including pho~oc;:2;)hS and :!.lms, 
?=1.:.: a."l.~O'.J."l:e.'nen:s, o: o:.~er :o:ms of pll:)lit:i:y c:Jnc:e:-r.ing :."'le ~ec:mical 
e:.-::e.~~ ::: ~-:is c:r.:.:ac:., will not. :>e made wi:!lou': ?:ior :learanc:e :::nn :..,e 
.:...:.: :o::e. Reques:s ::: ?'.Clic:i:y a~roval snculd oe ao.-a ... essed ~~ BQ ::SJ 

Ea.'lS ... -·1 A!'S !'1.\ 01731 === ~e app:ova.l o! :.~e Q.~~ac:::...,c; c:::.:er. 

• -· 

{?~), 

Arry wc:x c..~de: :.:~!.s ... -r=a::. wniC::: is ?E!!'~O:med :,y e:...-'!e ==~=a=--== o: 
! :.s st=~c::x'l::ac:.::s on ;=~:emises under Gove..~~ :on-:.::ll is s~je= :.o 

a. All C::n':.:ac:--=: 
:::s;::.::.:ously ~ay a 
iden~:.!}" .. :lc; sue:: ;:ersamel 

~d su:c::n:.:ac:--=: 
dis~"l::~ve badqe 

~scn.~el 
?:cvided 

.... .... ~ ... e~- as nay ~ 
~~e Co:::ac:.:= shall 

o:!"H! .. P'\Iise ~i!ied i.~ 
~~~:.S.~ All ~lies, 

~ ...... ---
... ... 

e~l.:y~s 
~= s=:-.. .,el. 

~ .... ---
:::::=a:::: shall 

s.•.a.l.l no: s-~pe:Vl.se 

?rovide 
o: ac:::ep: 
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sha~, a~ 
:y ~~e 

all ~!."neS , 
:=n:.:ac:o:, 

-:.~e SQed:", e 
ma ~er:.a.l a.nC 

o! :..~is 
equi;xnen: 

:.:.s own 
Gove-~ ... ~:. 
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.... ~·-­-.. --· ·~ -- ........ ~----· ,_ •.... _ ... _ ... 
• -.--• ::a.-- .... r 

----··~- --~ ---· 
-.-.---~---·=-· C'~C ..... -·- ~- -··----... -~ ··-· 

:.::e 
e. 

==~=' s} 

?-e:::=:an:e 
~:.!:eC 

,..& .... 
-·· -J 

:: se:-:~ as -·-· ':"""-' .... -~ 
,...,~:~.-a .. 
____ .. __ -· .... __. ..... ---: au:.-"lc: ~= e: 

=~ ~ove.r:--• .-ne!':: ;::e~.:..ses 

==~~a::~~; ~~!~:e: o: 

-----· :-..:.· •• :..w 

..... ~:~. --· 
-----~ ·­-· -~· .. -_.e,._ 

' :'!le ~v e::-:..-:en: ~as ==~~ ar.::ed ... -- ':~e !".!:?~ C:J~;:c:a::.~n 
~ .... :.~e 

1'\o ...... .. ...... 
s e:-·.·: :es ... ~: a :,e=~~21 ;::Y..:p --Tll:, ·.moe: -:_,e p:oc;=am :ranage~~ c: :..~e .., .. 
~:e=:::~:..: sys~ems ::~ \.t:.SlO~, :.s : espons:..:l e :~ :.-"le uOVer:"'.merl t. !~:: 0~!1~~ 11 

-:e=:~:.~ :evl.ew c: =e:::.a:..!'l ~ove~.ne1: r::oc;:ams, :..-"l:luci:'lg ·:.:'le e:~:::.s ~-"lee: 

---. ~.!Role. 

;.cc::.~ ~ .... - ........ 
:.ec-.. -::. :al 

... ~ .. ~· ~1ie..'1: 
:::::ac:: su::-: a=:.:'l :ay :>e 

., -· 

:..s cefined as :.:le 
of c:n:=a~:::s . 

--c: 
e::ec-:.eo ~Y 

~n:.:ac:or 

e3l p!iO! 

:eview is --· ---· 

ef:::::.s 
-.r;.~~e."l 

~~~_.!'lUA~.lY 
:..-"lc.luoe any 

::.:ec::.on cf 

a. ~ alua~e ~=om a 
an: ?e!'!:::r.an::e ea.."l ~ eX?f!c-:.eci :.~ 

:.e:---'li:al s2ndpoi."l: wnet:..~er sys~em c:n~ 
:>e ac::ieved on sc:nedule and wi:..-:in c::st.. 

b. 1-.Ssl.::'e :.:~a:. :..,e . :...~C7 c: nerw data.' 
:eq~:.=e.'TP:.~ :.s ~;::;:>er.!y assessed anc exfl.L.Cl.:.ed. 

new 

=· A.s.s-w=e :..~a: :'!le !-i'.!.-:~ CO=?O~a:ion has avai.la=le c2:a CXl ~'"le 
~-:.z.::.:s and :.e=-.. -"lolo;y c: Gover:-.ne1: p:o;=ams a.~c ;::cjec-..s :~ e.'la:Jle i:. :.o 
:a::--1 c~: :.:s :...-:-:.e:-sys:.em i.."'l-:.~a':i::n :e5?0r".si.:i!..i.:.ies :.~ :.."'le Gover:me."l~. 

-: ...... e ..,~~ ,..~-~~ · · .. ·-"' ._-.e ~,.. .. ..:ac:-.: ... e 
-· • .4 ·--- ....... :-.. -::.on nas a;~~ no~ :o enc:aqe :..~ .• u...-•--

o: :...,e =~O:::U:ion cf !lard"-a.re, :o aoide :N !AR su::::a::. 9.5 e.'"l::.l~, 
·~=~~~:a:i~ ~n!!i:-.s o: ~~:.er~·, :o :e::iL~ ==~ Cisc!~L-"l; ?:op:ie~~ 
:.:::::=a::.::n :o t.::·lau:.:·::::i:ed ?erSonnel, and noe :o c::~:.e wi= any 
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V I R G I N I A: 

IN THE CIRCUIT COURT FOR THE COUNTY·OF FAIRFAX 
-; 

TECHDYN SYSTEMS CORPORATION 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

AT LAW NO. 94144 

WHITTAKER CORPORATION 

Defendant. __________________________________ ) 

PLAINTIFF'S ANSWER AND AFFIRMATIVE 
DEFENSES TO DEFENDANT'S AMENDED COUNTERCLAIM 

COMES NOW, the Plaintiff, TechDyn Systems Corporation 

(hereinafter "TechDyn 11 ) and sets forth herein its answer and 

affirmative defenses to Defendant Whittaker Corporation's 

(hereinafter "Whittaker") Amended Counterclaim. 

ANSWER 

1. TechDyn admits the allegations contained in 

Paragraphs 1, 2, 3, 4, 5, 10, 42 and 44 of Whittaker's Amended 

Counterclaim. 

2. TechDyn is without sufficient knowledge to ascertain 

the truth or falsity of the allegations set forth irt Paragraph 6 

of Whittaker's Amended Counterclaim. Therefore, all allegations 

contained therein are denied. 

3. TechDyn admits that the Air Force selected TechDyn as 

Prime Contractor on the ICCE Project and directed TechDyn to 
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subcontract with 4C Corporation for a portion of the work. 

TechDyn does not admit to Whittaker's contention in Paragraph 7 

of its Amended Counterclaim why TechDyn was allegedly directed to 

use 4C as a subcontractor. 

4. TechDyn denies the allegations contained in Paragraph 

8 of Whittaker's Amended Counterclaim and states that TechDyn's 

Prime Contract speaks for itself. 

5. TechDyn denies the allegations contained in Paragraph 

9 of Whittaker's Amended Counterclaim and states that TechDyn's· 

Subcontract with Whittaker speaks for itself. 

6. TechDyn denies the allegations contained in 

Paragraphs 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24 

and 25 of-Whittaker's Amended Counterclaim. 

7. TechDyn admits that FAR 52.243-1 "Changes" was 

incorporated by reference into the Subcontract. TechDyn states 

that said clause speaks for itself. TechDyn denies all other 

allegations in Paragraph 26 of Whittaker's Amended Counterclaim. 

8. TechDyn denies the allegations contained in 

Paragraphs 2 7 , 2 8 , 2 9 , 3 o , 31, 3 2 , 3 3 , 3 4 , 3 5, 3 6, 3 7 , 3 8 , 3 9 , 

40, 41, 43, 45, 46, 47, 48, 49, so, 51, 52, 53, 54 and 55 of 

Whittaker's Amended Counterclaim. 

9. TechDyn denies all allegations (including, but not 

limited to Paragraphs 1 through 7) contained in Whittaker's 

Prayer for Relief of its Amended Counterclaim. 

- 2 -
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AFFIRMATIVE DEFENSES 

1. Whittaker's Amended Counterclaim fails to state a 

claim upon which relief can be granted. 

2. Whittaker's Amended Counterclaim is barred by the 

doctrine of accord and satisfaction. 

3. Whittaker's Amended Counterclaim is barred by the 

doctrine of waiver and estoppel. 

4. Whittaker's Amended Counterclaim is barred by 

Whittaker's failure to institute this action within the 

applicable statutory and contractual periods of limitation. 

5. Whittaker's amended Counterclaim is barred by 

Whittaker's failure to follow the dispute resolution provisions 

of Whittaker's Subcontract with TechDyn. 

6. Whittaker's claims asserted in its Amended 

Counterclaim are barred because Whittaker failed to give TechDyn 

timely notice of its claims as required by the "Changes" and 

other applicable clauses of the parties' Subcontract. 

7. Whittaker's Amended Counterclaim is barred by 

Whittaker's breaches of its Subcontract with TechDyn. 

8. Whittaker's Amended Counterclaim is . barred because 

Whittaker's losses and/or damages, if any, were not proximately 

or directly caused by any acts or omissions by TechDyn. 

9. Whittaker's Amended Counterclaim is barred under the 

doctrine of "unclean hands." 

- 3 -
0079 



WHEREFORE, having fully answered and otherwise responded 

to Whittaker's Amended counterclaim, TechDyn respectfully 

requests that Whittaker's Amended Counterclaim be dismissed with 

prejudice and that TechDyn be awarded its costs, expenses and 

attorneys' fees expended in this matter. 

DATED: November 6, 1990. 

By: 

- 4 -

Respectfully submitted, 

Douglas c. Proxmire 
WATT, TIEDER, KILLIAN & HOFFAR 
7929 Westpark Drive, Suite 400 
McLean, Virginia ·22102 
(703) 749-1000 

Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate copy of the 
foregoing Plaintiff's Answer and Affirmative Defenses to 
Defendant's Amended Counterclaim was hand-delivered this 6th day 
of November, 1990, to: 

Jean-Pierre swennen, Esquire 
Crowell & Moring 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2505 

and 

William L. carey, Esquire 
Miles & Stockbridge 
11350 Random Hills Road 
Suite 500 
Fairfax, VA 22030 

- 5 -
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V I R G I N I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

TECHDYN SYSTEMS CORPORATION, ) 
) 

Plaintiff, ) 
) 

v. ) AT LAW NO. 94144 
) 

WHITTAKER CORPORATION, ) 
) 

Defendant. ) 

FINAL JUDGMENT ORDER 

On October 31, 1991, the Court issued an Order setting 

aside the jury's August 1, 1991 verdict for TechDyn on Count 

One of its Amended Motion for Judgment. Thereafter, on 

November 8, 1991, TechDyn filed a motion requesting the Court 

to reconsider its October 31, 1991 Order. After consideration 

of TechDyn's motion, the supporting and opposing legal 

memoranda, and the entire record herein, the Court concludes 

that there is no evidence ~o support the jury's verdict for 

TechDyn on Count One of its Amended Motion for Judgment and 

therefore shall deny TechDyn's Motion for Reconsideration for 

the reasons set forth in its Letter Opinion of January 14, 

1992, which is incorporated herein; and 

IT APPEARING TO THE COURT that all post-trial motions 

should be denied with the exception of Whittaker's motion to 

set aside the jury's verdict on Count One of TechDyn's Amended 

Motion for Judgment; it is 

ADJUDGED, ORDERED AND DECREED that Whittaker's motion to 

set aside the jury's verdict on Count One of TechDyn's Amended 

-1-
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Motion for Judgment is granted, the remainder of the parties' 

post-trial motions are denied, and the following Judgment is 

entered by the Court: 

1) Defendant, Whittaker Corporation's motion to set 
aside the jury verdict on Count One of TechDyn's 
Amended Motion for Judgment is hereby granted and 
judgment entered thereon in favor of the Defendant; 

2) TechDyn shall-recover no damages from Whittaker on 
Count Two of TechDyn's Motion for Judgment in 
accordance with the jury's verdict for Whittaker on 
Count Two. 

3) TechDyn shall recover no damages from Whittaker on 
Count Three of TechDyn's Motion for Judgment in 
accordance with the jury's verdict for Whittaker on 
Count Three; 

4) TechDyn shall recover no damages from Whittaker on 
Count Four of TechDyn's Motion for Judgment in 
accordance with the jury's verdict for Whittaker on 
Count Four; 

'5) Whittaker shall recover from TechDyn Four Hundred 
Twenty-Two Thousand Six Hundred Seventy-Six 
($422,676) Dollars on Count One of Whittaker's 
Amended Counterclaim against TechDyn in accordance 
with the jury's verdict for Whittaker on Count One; 

6) Whittaker shall recover One Hundred Forty-Two 
Thousand ($142,000) Dollars from TechDyn on Count 
Three of Whittaker's Amended Counterclaim against 
TechDyn in accordance with the jury's verdict for 
Whittaker on Count Three; and 

7) Whittaker shall recover no damages on Count Four of 
Whittaker's Amended Counterclaim against TechDyn in 
accordance with the jury's verdict for TechDyn on 
Count Four. 

Based upon the foregoing, Whittaker·shall recover from 

TechDyn a net payment of Five Hundred Sixty-Four Thous~nd Six 

Hundred Seventy-Six ($564,676) Dollars plus lawful interest 

thereon, at the judgment rate, from the 1st day of August, 

1991, and it is 

-2-
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FURTHER ADJUDGED, ORDERED AND DECREED that execution of 

the judgment against TechDyn is suspended during an appeal 

thereof, provided that TechDyn files an appeal bond, or an 

irrevocable letter of credit, in the amount of $614,000.00 

conditioned upon the performance or satisfaction of the 

judgment and payment of all damages incurred in consequence of 

such suspension. 

AND THIS ORDER IS FINAL. 

ENTERED, this 11 day of January, 1992. 

ehlert 
WATT, DER, KILLIAN & HOFFAR 
7929 Westpark Drive, Suite 400 
McLean, Virginia 22102 
(703) 749-1000 

Counsel for Plaintiff 
TechDyn Systems Corporation 
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Brown, Judge 
Court of Fairfax County 
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SEEN AND OBJECTED TO AS TO ALL ADVERSE RULINGS: 

~ter B. Work 
CROWELL & MORING 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004~2505 
(202) 624-2500 

tiilii:.=Carey 
MILES & STOCKBRIDGE 
11350 Random Hills Road 
Suite 500 
Fairfax, Virginia 22030 
(703) 273-2440 

Counsel for Defendant 
Whittaker Corporation 

-4-
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NINETEENTH JUDiCIAL CIRCUIT OF VIRGINIA 
Fairfax Coulriy JudiciaJ Center 

4110 Chain Bridge Road 
Fairfax. Virginia 22030 

COUNTY OF FAIRIWC 
Fa: (703, 3&5-"32 

RJCHAAD J. JAM80ASKV 
WIWAMG. PWMMER 

THOMAS J. MIDDLETON 
F. BRUCE BACH 

QUINLAN H. HANCOCK 
JOHANHA L FI1ZPATRICK 

J. HCME BROWN 
JACK a STEVENS 

THOMASA. FOATKDAT 
MICHAEL P. McWEENY 

ROSSWIE ANNUNZIATA 
THOMAS S. KENNY 

MARCUS D. WIWAMS 
JUDGES 

Garry R. Boehlert, Esq. 

January 

Watt, Tieder, Killian & Hoffar 
7929 Westpark Drive 
Suite 400 
McLean, Virginia 22102 

Peter B. Work, Esq. 
Crowell & Moring 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2505 

William L. Carey, Esq. 
Miles & Stockbridge 
11350 Random Hills Road 

·suite 500 
Fairfax, VA 22030 

CITY OF FAJRFIU 
(703) 248-2221 

1.92 JAIIESKEITM 
LEWIS D. MORAIS 
BURCH MILLSAP 

BARNARD F. JENNINGS 
LEWIS H. GRIFFITH 
RE"nRED.IUDGES 

Re: TechDyn svstems Corporation v. Whittaker 
Corporation - At Law No. 94144 

Dear Counsel: 

After further examination of this case, the memoranda and 
authorit.ies, I am of the opinion that I properly set aside the 
verdict in favor of TechDyn. When I sent this case to the jury, it 
was my opinion that TechDyn had failed to present evidence which 
would allow the jury to allocate claimed damages for delay among 
various causes presented, for only some of which Whittaker could be 
responsible. I let the case go to the jury bP.cause a great deal of 
time, money· and effort had been expended to try the case. After 
the jury verdict, viewing all the evidence, I am satisfied that the 
verdict of the jury is without evidence to support it. That 
Whittaker caused some delay and damages to TechDyn in performance 
of the contract is proven by the evidence. The evidence does not 

0086 



TechDyrr Systems Corporation 
v. Whittaker Corporation 

··January 14, 1992 
Page Two 

support a conclusion as to how much delay and damage is caused by 
Whittaker, and how much by the Air Force and TechDyn itself and 
other causes. This burden of allocation, of presenting evidence of 
allocation, was upon TechDyn, and TechDyn failed to present that 
evidence. In fact it is· in part from TechDyn's own evidence that 
the problem of allocation appears. 

Having found that there was no evidence to support the verdict 
and that the verdict is plainly contrary to the evidence, I set 
aside the jury verdict on Count I of TechDyn's Amended Motion for 
Judgment. Mr. Carey should prepare an Order and submit it to Mr. 
Boehlert for approval as to form. 

Very truly yours, 

JHB/al 
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NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA 
Fairfax County Judicial Center 

4110 Chain Bridge Road 
Fairfax, Virginia 22030 

COUNTY OF FAIRFAX 
Fax: (703) 385-4432 

CITY OF FAIRFAX 
(703) 246-2221 

RICHARD J. JAMBORSKY 
WIWAM G. PLUMMER 

THOMAS J. MIDDLETON 
F.BRUCEBACH 

QUINLAN H. HANCOCK 
JOHANNA L. FITZPATRICK 

J. HONE BRONN 
JACK a STEVENS 

THOMAS A. FORTKORT 
MICHAEL P. McWEENY 

ROSEMARIE ANNUNZIATA 
THOMAS S. KENNY 

MARCUS D. WIWAMS 
JUDGES 

Garry R. Boehlert, Esq. 
Watt, Tieder, Killian 

& Hoffar 
7929 Westpark Drive 
Suite 400 
McLean, VA 22102 

Peter B. Work, Esq. 
Crowell & Moring 

November 25, 1991 

1001 Pennsylvania Avenue, N.W. 
Washington, D. C. 20004-2505 

NOV 2 ? 1991 

JAMES KEITH 
LEWIS D. MORRIS 
BURCH MilLSAP 

BARNARD F. JENNINGS 
LEWIS H. GRIFFITH 
RETIRED JUDGES 

Re: Techdyn Systems Corporation v. Whittaker 
Corporation - At Law No. 94144 

Dear Counsel: 

I have not had time fully to digest the Motion to Reconsider, 
so I have entered an order vacating the order of 31 October 1991. 
The point I am considering is what is the proper standard for 
review of the jury verdict and whether that standard is properly 
applied. Mr. Boehlert has fully addressed that in his authorities. 
Mr. Work may wish to supplement. 

JHB/al 

0088 



V I R G I N I A: 

TN THE CIRCUIT COURT OF FAIRFAX COUNTY 

TECHDYN SYSTEMS CORPORATION, ) 
) 

P1dintiff, \ 
I 

) 

v. ) AT LAW NO. 94144 
) 

WHITTAKER CORPORATION, \ 
I 

) 
Defendant ) 

Q R D E R 

The Order of 31 October 1991 is set aside and vacated in 

order to give the Court time to consider the Motion to Reconsider. 

ENTERED 21 November 1991. 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

TECHDYN SYSTEMS CORPORATION ) 
) 

Plaintiff, ) 
) 

v. ) AT LAW NO. 94144 
) 

WHITTAKER CORPORATION ) 
) 

Uefendant. ) 

JUDGMEN'r ORDER 

THIS MATTER came to be heard on the 31st day of October, 

1991, upon the post-trial motions of both parties and for entry 

of a Judgment Order on the jury's August 1, 1991 verdict; and 

IT APPEARING TO THE COURT that all post-trial motions 

j' should be denied with the exception of Whitt:aker' s .nc"Jtion to set 

aside the jury's verdict on Count I of TechDyn's Amended Motion 

for Judgment; it is 

ADJUDGED, ORDERED and DECREED that Whittaker's motion to 

set aside the jury's verdict on Count I of TechDyn's Amended 

Motion for Judgment is granted, the remainder of the parties' 

post-trial motions are denied, and the following Judgment is 

entered by the Court: 

1) Defendant, Whittaker Corporation's motion to set aside 
the jury verdict on Count I of TechDyn's Amended 
Motion for Judgment is hereby granted and judgment 
entered thereon in favor of the Defendant. 
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2) 

3) 

4) 

5) 

6) 

7) 

TechDyn shall recover no damages from Whittaker on 
Count 2 of TechDyn's Motion for Judgment in accordance 
with the jury's verdict for Whittaker on Count 2; 

TechDyn shall recover no damages from Whittaker on 
Count 3 of TechDyn's Motion for Judgment in accordance 
with the jury's verdict for Whittaker on Count 3; 

TechDyn shall recover no damages from Whittaker o~ 
Count 4 of TechDyn's Motion for Judgment in accordance 
with the jury's verd~ct for Whittaker on Count 4; 

Whittaker shall recover from TechDyn Four Hundred 
Twenty-Two Thousand Six Hundred Seventy-Six ($422,676) 
Dollars on Count! I .as II of Whittaker's Amended 
Counterclaim against TechDyn in accordance with the 
jury's verdict for Whittaker on Count! I and: II; 

Whittaker shall recover One Hundred Forty-Two Thousand 
($142,000) Dollars from TechDyn on Count III of Whit-
taker's Amended Counterclaim against TechDyn in accor­
dance with the jury's verdict for Whittaker on Count 
III; and 

Whittaker shall recover no damages on Count IV of 
Whittaker's Amended Counterclaim against TechDyn in 
accordance with the jury's verdict for TechDyn on 
Count IV. 

Based upon the foregoing~ Whittaker shall recover from 

TechDyn a net payment of Five Hundred Sixty-Four Thousand Six 

Hundred Seventy-Six ($564,676) Dollars plus lawful interest 

thereon, at the judgment rate, from the I day of ~ 
1991, and it is 

e~ec.Mr/roN 

FURTHER ADJUDGED, ORDERED AND DECREED that ±£ 'fschrJjll A., 
-t'e.c.tt PtiJV I S 7'/ 

..wiehee euecatieft e!& the judgment against/'~<:;o kle ~uspended 

during an appeal thereof, ~eehBya shall se, aRa ke•o&y 'S, 

'-"", ICtl "T't..c..,. /J1N 
~sogtea 69 fileSan appeal bond1 wi6kin daye or an 

irrevocable letter of credi;, in the amount of S 6/'j 000, of} 

conditioned upon the performance or satisfaction of the judgment 

- 2 -
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and payment of all damages incurred in consequence of such 

suspension. 

AND THIS ORDER IS FINAL. 

ENTERED, this ~~ day of October, 1991. 

~~~rfax County 

oehle 
IEDER, KILLIAN & HOFFAR 

Westpark Drive, Suite 400 
McLean, Virginia 22102 
(703) 749-1000 

Counsel for Plaintiff 
TechDyn Systems Corporation 

TO AS TO ALL ADVERSE RULINGS: 

~ter B. Work 
CROWELL & MORING 
1001 Pennsylvania 
Washington, D.C. 

Avenue, N.W. 
20004-2505 

( 202) 24 2500 

lliam L. Carey 
MILES & STOCKBRIDGE 
11350 Random Hills Road 
Suite 500 
Fairfax, Virginia 22030 
(703) 273-2440 

Counsel for Defendant 
Whittaker Corporation 
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ASSIGNMENTS OF ERROR 

1. The Trial Court erred in setting aside the jury's 
$2,101,000 verdict for TechDyn on Count 1 of TechDyn's Amended 
Motion for Judgment; 

2. The Trial Court erred in striking TechDyn's evidence 
regarding its $2,314,338 claim for lost business and lost profits 
during TechDyn's case, after Defendant had presented evidence, 
and before TechDyn's demand could be presented to the jury; 

3. The Trial Court erred by allowing Whittaker, over 
TechDyn's objection, to "establish" its damages by hearsay, 
opinion, and improper speculation; 

4. The Trial Court erred by entering judgment for 
Whittaker on Counts I and III of its Amended Counterclaim because 
Whittaker failed to apportion its damages between TechDyn and 
non-TechDyn related causes for which the parties' Contract barred 
any recovery by Whittaker; 

5. The Trial Court erred by preventing TechDyn from 
entering into evidence the changes clause of the parties' 
Contract, the very clause upon which Whittaker sued TechDyn, 
thereby wrongfully preventing TechDyn from establishing that 
Whittaker had not provided proper notice of its claims--a 
condition precedent to asserting a valid cause of action against 
TechDyn; 

6. The Trial Court erred by allowing Whittaker to seek 
and obtain duplicative recovery in Counts I and III of 
Whittaker's action against TechDyn. 
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TRIAL TESTIMONY OF 

LEO S. MORRISON, JR. 



LEOS. MORRISON, JR.· DIRECT EXAMINATION 

121 

1 

2 1:45 p.m. 

3 BAILIFF: This Honorable Court is again in 

4 session. Please be seated and come to order. 

5 JUDGE BROWN: You can bring the jury in. You can 

6 call your first witness and when you go out there, scare up 

7 the other lawyer. Who is your first witness? 

8 MR. RIDDLES: Mr. Leo Morrison, Your Honor. 

9 JUDGE BROWN: Okay, come forward and be sworn, Mr. 

10 Morrison. 

11 WHEREUPON 

12 LEO MORRISON 

13 having been first duly sworn, was called as a witness and 

14 was examined and tetsified as follows: 

15 DIRECT EXAMINATION 

16 JUDGE BROWN: Come right up here and have a seat. 

17 Okay, we're all present and accounted for. Go ahead. 

18 BY MR. RIDDLES: 

19 Q Will you please state your full name and your 

20 place of employment for the record. 

21 A Leo S. ~orrison, Jr., and I work for TechDyn 

22 Corporation. 

23 Q Mr. Morrison, where is TechDyn Systems, located? 

24 A Springfield, Virginia North Scale Road across from 

2~ the Springfield Mall. 

Heritage Reporting Corporation 
(202) 628-4888 
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LEOS. MORRISON, JR. ·DIRECT EXAMINATION 

122 

1 Q And how long ha~e you been employed by that 

2 corporation, Sir? 

3 A About 13 and one-half years. 

4 Q What is your position with the TechDyn 

5 Corporation? 

6 A I'm the Chairman of the Board and President. 

7 Q Are you also the owner, sir? 

8 A I'm the foundering owner, yes. 

9 Q Mr. Morrison, would you tell the jury about your 

10 background beginning with your education, please, sir. 

11 A I finished high school in Winston Salem, North 

12 Carolina, Atkins High School and I attended Hampton 

13 Institute, at the time, it's now called Hampton University 

14 in Hampton, Virginia. 

15 Q Did you graduate from Hampton? 

16 A Yes, I did. I received a Bachelor of Science 

17 degree in Physics and Mathematics with honors. 

18 Q And after Hampton, did you continue your 

19 education, sir? 

20 A After Hamptoh I was an ROTC student at Hampton, I 

21 was a graduate of.the program. I received a regular Army 

22 degree as a distinguished military graduate and at that time 

23 I went into the Army and I went through the basic officer 

24 course at Ft. Monmouth, New Jersey after being commissioned 

25 in the Signal Corp. 
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1 Q After you got commissioned into the Signal Corp, 

2 what were your duties with respect to the Signal Corp? 

3 A My duties were involved telecommunications in 

4 systems engineering. 

5 Q And can you give us some idea of the positions 

6 that you held in your Army career? 

7 A Yes I can. I was initially assigned, after 

8 schooling, the telecommunications schooling at Ft. Monmouth, 

9 I was assigned to the school again at Ft. Knox, Kentucky 

10 where I studied Army communications. After that I was 

11 assigned to the 82nd Airborne Division where I served in the 

12 Signal Batalion, Telecommunications Systems Engineering 

13 Division. 

14 Q What did your duties there involve? 

15 A My duties there involved planning, implementing, 

16 designing tactical telecommunications systems for the 82nd 

17 Airborne. 

18 Q And where was that, sir? 

19 A Ft. Bragg, North Carolina. 

20 Q Now, after that, after your experience at Ft. 

21 Bragg, North Carolina, what did you do? 

22 A At Ft. Bragg, I was assigned to Germany to the 8th 

23 Infantry Division and specifically to the 3rd Recon Squadron 

24 of the Cavalry there where I was assigned as Communications 

25 Officer in the 8th Infantry Division. 
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1 Q And after that experience, then what did you do? 

2 A After that experience, I was in school for three 

3 years. I went back to the Advanced Officer Course at Ft. 

4 Monmouth, which was a year in duration. Upon completion of 

5 that course, I was assigned to my Masters D~gree Program at 

6 Perdue University --

7 Q And what did you study for your masters at Perdue? 

8 A I studied electrical engineering and mathematics 

9 in civil engineering. 

10 Q When was this, sir? 

11 A That was in 1963 to '65 time frame. 

12 Q Were you able to get a degree? 

13 A Yes, I got a Master of Science Degree in 

14 Electrical Engineering with minors in mathematics and civil 

15 engineering. 

16 Q Was that degree with honors? 

17 A Yes, it was. 

18 Q After that, what did you do? 

19 A After that, I was assigned to Vietnam. I was 

20 assigned to the 362nd Tropospheric Scatter Radio Signal 

21 Company in Vietna~ which had a unique responsibility for 

22 providing the entire backbone system for Vietnam and 

23 Thailand. Backbone meaning, it's similar to the major 

24 network that AT&T operates in this country. We installed 

25 and operated the entire ~elecommunications system, telephone 
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1 network using tropospheric scatter radio in Vietnam and 

2 Thailand. 

3 Q You said that fast. Using what? 

4 A Tropospheric Scatter Radio. 

5 Q I see. Now, after your Vietnam experience, when 

6 did you leave Vietnam? 

7 A I left Vietnam in July, 1966. I was then assigned 

8 to Headquarters u.s. Flight Command at McGill Air Force Base 

9 in Florida, which is now called Central Command, and I was 

10 assigned to initially to the joint communications which 

11 provides kind of the intermediate range communications in 

12 the defense establishment between tactical forces, Joint 

13 Chiefs of Staff back here and the Office of the Secretary of 

14 Defense. 

15 Q And then after that, what did you do, sir? 

16 A After Strike Command, I was elected to teach 

17 electrical engineering at west Point, but I had to go to 

18 Korea first. In Korea, I was assigned as an advisor to the 

19 First Republic of Korea Army in Seoul and a place called 

20 Juanjube. There are two armies in Korea I was advising the 

21 Signal Senior Staff --

22 Q What was the nature of the advice that you were 

23 rendering? 

24 

25 

A The advice was in designing, conducting, 

implementing tactical and strategic telecommunications for 
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1 the country of Korea. 

2 Q And after the Korea advising experience, what did 

3 you do then, sir? 

4 A I was assigned to headquarters, Defense 

5 Communications Agency here at the Pentagon. 

6 Q And what were your duties at the Defense 

7 Communications Agency? 

8 A I was in the Office of what was called NMCSTS, 

9 which stands for the National Military Command System 

10 Technical Support Directory. That is the directory that 

11 provides the telecommunications systems for the President, 

12 Secretary of Defense and Joint Chiefs of Staff. 

13 Q And after that experience, what did you do? 

14 A I should mention during that experience, one of 

15 the key duties was designing and supervising contractual 

16 work for government contractors the likes of the IBMs, the 

17 TRWs, the computer sciences, etc. Nearing the completion of 

18 that tour I was selected to run the telecommunications for 

19 the Presidential Inaugural Committee. It was the time when 

20 President Jimmy Carter·was elected. 

21 Q Now, di~ you have any additional education prior 

22 to this time other than the degrees that we have talked 

23 about? 

24 A 

25 Q 

You mean afte.r this time, or --

Well, okay, a~ter at any time. 
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1 A Yes, I had subsequent training in engineering 

2 management. I received also an MBA degree from George 

3 Washington University and I had additional studies in radio 

4 technology, information systems management and political 

5 science. 

6 Q Now, when did you graduate from, receive your 

7 degree from George Washington University? 

8 A In 1973. 

9 Q And that was a Masters in Business Administration? 

10 A That's correct with a specialization in computer 

11 systems and information systems management. 

12 Q Now sir, let me back up to the -- you told us 

13 about the DCAA experience and then I think you told us about 

14 the inauguration. After that what experience did you have 

15 in your military career? 

16 A After the inauguraion, it is customary to put 

17 together a rather elaborate after action report which is 

18 mothballed for months until the next inauguration. Upon 

19 completion of that, I was assigned to headquarters, Military 

20 District of Washington· in the Office of Deputy of Chief of 

21 Staff for Communications and Electronics. In that capacity 

22 we designed the systems that were applicable, primarily in 

23 the Washington area to be used in a crisis management kind 

24 of situation. 

25 Q After that, did you have additional military 
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At the end of that tour, I retired from the Army. 

And what rank had you achieved by the time that 

4 you retired from the Army? 

5 A I was Lieutenant Colonel. 

6 Q Now, upon your retirement, what did you do then, 

7 sir? 

8 A Immediately upon retirement, I accepted a position 

9 with a company called J Corp here in ~exandria, and I 

10 served as a telecommunications engineer for them for 

11 approximately one year. 

12 Q And that would have -- what year was that, please 

13 sir? 

14 A I started in 1977, August 1st, 1977 and stayed 

15 there until roughly June, 1978. 

16 Q Tell us about the TechDyn Corporation. How did 

17 you go about founding that and when? 

18 A I founded, actually TechDyn Systems Corporation 

19 was founded and incorporated in the State of Delaware on the 

20 30th of December, 1977·. I was serving as program manager at 

21 J Corp and agreed .to stay on until they got a replacement 

22 for me. When they did in June, I then opened the doors of 

23 TechDyn Systems Corporation. 

24 Q What was the, what was your vision for the purpose 

25 of the company in found~ng it? 
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A My vision was to respond to a requirement that I 

had been exposed to in my experience at U.S. Strike Command 

Headquarters which was my first time in the military having 

direct contact with contractors. My job there entailed 

defining requirements for the Commander in Chief,-usually a 

four-star, most recently General Schwartzkopf held that 

7 position. In that capacity, it's kind of a unique position 

8 in that the Commander in Chief determine what he needs. I 

9 was in the role of designing the communication systems that 

10 he would need to carry out his joint mission. 

11 Q Now, how did that impact upon .your vision for the 

12 TechDyn Corporation? 

13 A By so doing we came in direct contact, or I came 

14 in direct contact with the contractors that we went directly 

15 to to acquire the systems having run our requirements 

16 through the Office of the Joint Chiefs of Staff upon 

17 

18 

19 

20 

21 

22 

23 

24 

25 

approval. Then we were at liberty to go to contractors and 

acquire the systems that we needed to satisfy the same 

commission. 

Q Now, but we were talking about the vision of 

TechDyn. So how qid this experience relate to what you were 

founding TechDyn for? 

A Well, that wasn't the only experience. Later on 

at the Defense Communications Agency, I served as a 

Contracting Officer's Technical Representative and in the 
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1 Office of NMCSTS, National Military Systems structure 

2 designing systems here for the Pentagon, namely the main 

3 operations system for the White House Situation Room in the 

4 White House, for all of the aircraft that the President 

5 uses, etc., and in that capacity, we utilized such 

6 contractors as IBM and TRW and others and my role there was 

7 to design the work for them to participate in the awards of 

8 the contract and to supervise the delivery of the required 

9 products n those contracts. Now, what I discovered was that 

10 the government has this propensity to prefer larger 

11 contractors. However we found, or I found in my experience, 

12 that quite often when the guys walked in the room and you 

13 sat them around the table to discuss what the requirements 

14 were, they took off that hat that said IBM or TRW like they 

15 were dealing with ordinary people. The requirement, 

16 therefore, is not the company, or a name of a company. The 

17 requirement is to assemble the right mix of discipline to 

18 personnel that you need to get the job done. I had served 

19 previously on a special joint committee selected by the 

20 Chairman of the Joint Chiefs of Staff to put together what 

21 was called the WM~C Systems Engineering Master Plan. WMSC 

22 

23 

24 

25 

stands for Worldwide Military Commanding Constrol System 

Engineering Plan. This weighed heavily in my thoughts about 

forming TechDyn because what was done there was that the 

chairman selected from the Army, the Navy, the Air Force, 
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1 the Marine Corps, both military and civilian personnel 

2 recommended to him to man this staff to develop this five-

3 year plan. He got 

4 Q How did that affect your decision? 

5 A What I attempted to do, what I recogni~ed was that 

6 was how you go about staffing up to do given jobs in this 

7 area. I found that the larger contractors had capability 

8 gaps and that we could compliment these larger contractors 

9 by filling those gaps and at the same by doing business on 

10 our own and hopefully grow in that process. So that 

11 comprised my vision for TechDyn. That's what we have been 

12 attempting to do ever since. 

13 Q All right, sir. Now, once you founded TechDyn, 

14 tell us about the initial years and the contracts, if any, 

15 that you were awarded and so forth. 

16 A Merely upon opening the doors of TechDyn we had a 

17 contract and --

18 Q What was your first contract? 

19 A The first contract was called the Nuclear Test 

20 Personnel Review Project which was a job done for the 

21 Defense Nuclear Agency. That project had the objective to 

22 identify all personnel involved in atmospheric nuclear 

23 testing. Ultimately that was to be a correlation between 

24 that exposure to ionizing radiation and diseases. TechDyn's 

25 role there was to establish a telecommunications center that 
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1 would collect information ·there on a 24 hour a day basis 

2 from around the world. We did that for the Defense Nuclear 

3 Agency as our first contract. 

4 Q And, now what was your next job after that? 

5 A Concurrent with that we went to some of these 

6 larger corporations that I had had experience with and I 

7 knew some of the things they were working on and I knew some 

8 of the capabilities that they didn't have and I sought out 

9 folks that could satisfy those requirements. We went to IBM 

10 and we obtained a contract with IBM to provide support to 

11 them on what was called, at the time, an Army-wide 

12 commanding control master plan. We went also to TRW and 

13 acquired a contract with them to provide telecommunications 

14 engineering support, systems engineering support in the 

15 tactical nuclear forces arena. 

16 Q Where was this tactical nuclear forces arena? 

17 A That arena was the theatre of Europe. That was 

18 our first assignment to go in and assess all of the current 

19 telecommunications resources that were being used to provide 

20 the president with positive hands-on 24 hour a day control 

21 of our nuclear we~pons in Europe. 

22 Q 

23 A 

24 Q 

25 A 

When was this? 

Say it again? 

Was was this? 

That was in the 1979 to about '81 time frame. We 
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1 did that study and analysis for the European Theatre. It 

2 was accepted and we were then asked to do the same thing for 

3 the Pacific Theatre. 

4 Q Now, who was your client at that point? 

5 A That was the TRW. 

6 Q And you had a contract with them? 

7 A That is correct. 

8 Q After, in addition to the TRW job, any other 

9 contracts that you had say in this 1978 to 1981 time frame? 

10 A Yes, we had another job with the Defense Nuclear 

11 Agency to assess all of the telecommunications from the 

12 White House to Europe and down through the forces both on 

13 the U.S. side and on the NATO side to determine what assets 

14 they were, to assess their capabilities. Again, the 

15 interest being making sure that the President had this 

16 positive 24 hour a day control of our nuclear forces. And 

17 then, upon the assessment making recommendations, 

18 identifying deficiencies and making recommendations for 

19 fixes. 

20 Q After that job, anything else? 

21 A A series of jobs after that. One was called, I 

22 won't go through them all, Naked Radars which we did for the 

23 Army out at Ft. Monmouth which looked at the business of 

24 netting radars that were airborne, on airborne platforms as 

25 well as radars on the g~ound for target acquisition 
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1 purposes. We very early on became involved and are 

2 continuing to be involved in a major project in Europe 

3 called the European Telephone System Program. 

4 Q What about the -- are you familiar with the High. 

5 Frequency, Single-Side Bend Project? 

6 A Yes. 

7 Q Tell the jury about that project. 

8 A That was a job that we got the Army, at that time, 

9 in the early '80s had a program called a "Pilot Program" 

10 where they selected small businesses that had capabilities 

11 that were similar to larger businesses and they wanted to 

12 give them special contracts and generally larger contracts 

13 and typically other companies would get. This was the so-

14 called High-Frequency, Single-Side Bend Radio System that's 

15 based in Europe -- Germany, Greece and Turkey. Probably --

16 Q What is that radio system do? 

17 A Right -- that radio system controls our nuclear 

18 weapons on a 24 hour a day basis. Has and does to this day. 

19 Probably the most important high-frequency single-side bend 

20 system that the country has the possibility to operate. 

21 Q What was TechDyn's role in that system? 

22 A Our role in that· job was to design an upgrade for 

23 the entire network. There were existing radios that were 

24 old, antiquated. We had to come up with some new radio 

25 equipment. We had to come up with the new antenna system 
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1 that was used and we used ·horizontal log periodic antennas 

2 salvaged on 70 foot masts, etc. 

3 Q You say your company designed the system? 

4 A Yes we did. Responsible for the design and 

5 specifically, a control console that did not exist that we 

6 had to, with the Army Engineers, design from scratch and 

7 acquire. We employed, engaged a subcontractor in that role, 

8 the Harris Corporation, which had a reputation for being 

9 outstanding in manufacturing such equipment. 

10 Q Does subcontractors, did the Harris Corporation 

11 work for you? 

12 A That is correct. 

13 Q In addition to this nuclear single-side bend job, 

14 what other jobs do you have that are pertinent? 

15 A We are providing for the major commands in Europe 

16 and have been providing support services in Europe and 

17 telecommunications since 1979 continues to this day. We 

18 provide support to Headquarters Signal Command which has 

19 Army-wide responsibility throughout Europe. We are 

20 providing support to -~that's out of Frankfort and Wernst, 

21 Germany. We are P.roviding support in Heidelberg, Germany to 

22 Headquarters, United States Army Europe. We designed the 

23 entire operations center for the USARA Commander. Most 

24 

25 

recently, one of the systems we designed was the UTCC 

System -- Universal Tactical Command Control! System --
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1 Q Who is your client in that case, or did you have a 

2 contract with? 

3 A That was with the Army and specifically with the 

4 USARA Headquarters in Heidelberg. But what I wanted to say 

5 was that was one of the sytems that was used for force 

6 analyzing in Saudi Arabia and SITCOM Headquarters. 

7 Q Where was this system designed? 

8 A It was designed in Europe. In our offices in 

9 Europe. 

10 Q Have you ever done any work for the National 

11 Aeronautics and Space Administration? 

12 A Yes, we have. We did local area networks design 

13 work for NASA at Goddard Space Center here out in 

14 Beltsville, Maryland. In that role we essentially upgraded 

15 their internal computer network structure on a task quarter 

16 basis. We had to design the systems. We had to acquire all 

17 the equipment. We had to install the equipment. We had to 

18 do some training on the equipment. We turned it over to the 

19 NASA people for their operation and maintenance. 

20 Q Okay. Let's.talk a little bit about the number of 

21 people that are employed how many people does TechDyn 

22 employ at this time? 

23 A We have approximately 175 people. I hesitated 

24 because I was going to mention another contract, but if 

25 that's not appropriate, .I won't. 
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1 Q Well, if you're ·proud of it, why don't you go 

2 ahead and mention it? 

3 A TechDyn, back in the time frame 1984, '85 time 

4 frame, we were called upon to design the test facility for 

5 the Patriot Missile System at the Radion Missil~ Division in 

6 Massachusetts. We went in and did the preliminary work, 

7 that is the site surveys and whether or not the terminal 

8 interphases and the signal requirements, etc. And then 

9 design the system, got it approved by the Army and then went 

10 back to the Missile Division at Radion and installed this 

11 test facility called Tattleby Test Facility for the Patriot 

12 Missile System. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q This was the same Patriot ~ssile that shot down 

the SCUD? 

A Yes it was. 

Q Now, to talk about your organization, you have 

mentioned projects all over the world. Where are your 

offices located? 

A Our offices are located in Springfield, Virginia, 

where we have our corporate headquarters. We originally 

started out in Alexandria. We've been in this facility 

about five years. We have a significant operation ongoing 

at Redbank, New Jersey 

Q 

A 

Why Redbank, what's there? 

Redbank is in close proximity to Ft. Monmouth, New 
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1 Jersey where the engineering labs, the Signal Corps of the 

2 U.S. Army are located. We are providing support to those 

3 laboratories and have since 1979. 

4 Q How many people do you employ at Redbank? 

5 A Approximately 30. 

6 Q How many in your corporate headquarters, here at 

7 Springfield? 

8 A About 40 or so. 

9 Q And do you have another location? 

10 A Well we also have an operational facility out in 

11 Germantown, Maryland where we are providing 

12 telecommunications for he~dquarters, Department of Energy. 

13 There we are responsibile for designing their 

14 telecommunication systems, impelementing and operating those 

15 systems as required. We also have a significant office in 

16 Germany where we have been since 1979 running the European 

17 Telephone System project out at that office working closely 

18 with the Semens Corporation and we have a prime contract 

19 there. We also 

20 Q Prime contract with whom? 

21 A We have_a prime contract with the U.S. Army for 

22 the European Telephone System job. 

23 

24 

25 

Q Any other offices that you may have? 

A Well we operate out of about six or seven 

locations in Germany in9luding providing support to command 
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1 of U.S. forces in Europe in Stuttgaard, Germany. 

2 Q Tell me, tell the jury, I guess about some of the 

3 people that are in you corporate office here in Springfield, 

4 Virginia. Is that where you are? 

5 A Yes, I work primarily out of the office here. 

6 Q And who is the vice president of the company? 

7 A We have several. William G. Hise is the Vice 

8 President, Director of Management, Support Operations. We 

9 have Herbert Roundtree who operates out of this office. He 

10 is the Vice President and Director of Washington Operations 

11 and we have Milton DeRoyn, who is Vice President and 

12 Director of European Operations and Jerry Swedeland who is 

13 the Vice President and Director of Information Systems. 

14 Q Now, the projects that you mentioned, you 

15 mentioned several of them -- in those projects have those 

16 projects finished in the time frame that was required under 

17 the contracts? 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, they have. 

Q Have they finished within the budget of those 

contracts? 

A Yes they have. 

Q Are you familiar· with the project called the 

Iceland Command and Control Enhancement project? 

A 

Q 

Yes, I am. 

And how are you familiar with this? 

Heritage Reporting Corporation 
(202) 628-4888 

0112 



LEO S. MORRISON, JR.- DIRECT EXAMINATION 

209 

1 and discussed it and I'm pretty sure then simultaneously we 

2 forwarded it to the Air Force. 

3 Q When was it that you put together this technical 

4 proposal for presentation to the Air Force on the ICCE final 

5 operating capability? 

6 A This would have been upon receipt of the costing 

7 proposal. Once we settled on the cost, then we sat down and 

8 put together the technical proposal and then forwarded all 

9 of that to the Air Force. 

10 MR. RIDDLES: Okay. I'm going to ask you to look 

11 at Exhibit 165. 

12 JUDGE BROWN: Can I have those two books for the 

13 clerk to check in? 

14 MR. RIDDLES: And, if there's no objection, I'll 

15 move on 165 into evidence. 

16 JUDGE BROWN: Any objection to 165? 

17 MR. WORK: May we have one second, please? 

18 JUDGE BROWN: Let me see 165. Is it the whole 

19 book or a piece of it? 

20 MR. RIDDLES:· I don't think so. I think this is 

21 just a piece. 

22 MR. WORK: No objection, Your Honor. 

23 JUDGE BROWN: 165 is received. 

24 (The document referred to, 

25 having been previously marked 
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1 for identification as 

2 Plaintiff's Exhibit 165, was 

3 received in evidence.) 

4 BY MR. RIDDLES: 

5 Q What is 165, please, sir? 

6 A 165 is the technical proposal, the proposal for 

7 the ICCE systems, volume 1, technical, submitted by TechDyn 

8 to the Air Force on the 28th of May, 1985. 

9 Q And is this the technical proposal that 4C helped 

10 you with? 

11 A That's correct. We sat side by side in our 

12 facilities and put together this entire package. 

13 Q Now, would you look please at page 17 and I direct 

14 your attention specifically to 1.6.1, entitled software 

15 development. 

16 MR. WORK: Page what, please? 

17 MR. RIDDLES: Page 17. 

18 (Pause.) 

19 MR. RIDDLES: The pages are -- various sections 

20 are --that's not it, Mr. Work. 

21 THE WITNESS: I have it here. 

22 MR. RIDDLES: Let me see if I can direct Mr. Work 

23 to where that is. 

24 (Pause.) 

25 MR. RIDDLES: Did you find it? 
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1 MR. WORK: Yes. · Thank you. 

2 BY MR. RIDDLES: 

3 Q Now, look at that paragraph 1.6.1 where it says 

4 software development. Would you read that paragraph, and 

5 I'm going to ask the next page be prepared too for the 

6 overhead projector, would you read that paragraph to the 

7 jury? 

8 A "Paragraph 1.6.1, Software development. All PDFA 

9 software will be developed by 4C at their software 

10 development center in Torrence, California." 

11 Q Let me interrupt you for a minute before I ask you 

12 to keep reading. What software development center did 4C 

13 have in Torrence, California? 

14 A 4C had its own software development center in 

15 their facility in Torrence, California. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Have you ever had·occasion to visit that? 

A Yes, I have. 

Q And when was that? 

A Several times. Well, several times in '85 and 

'86, '87 time frame, prior to their moving to Carlsbad. 

Q All rig~t. And if you will continue reading then 

from there. 

A "This center has a Data General MV' 10,000 system 

and data link simulators which together provide a highly 

effective and efficient.system on which to develop and test 
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1 all the software required ·for the PDFA." 

2 Q Now, when they say "develop and test all the 

3 software required for the PDFA" were you aware of this 

4 provision when you sent this to the Air Force? 

5 A Yes, I was. And in our many trips there, they had 

6 taken us into this facility and assured us that this was a 

7 system ready to go, available to develop all the software 

8 required. 

9 Q Now, then, continue reading, please, sir. 

10 A "The PDFA software will be developed from proven, 

11 off-the-shelf software which uses the RADIL software as a 

12 baseline. This software will be modified to meet the 

13 requirements of the RFP." The Request for Proposal. 

14 Q So was it your understanding, then, that they were 

15 going to be modifying and enhancing their existing software? 

16 A That was my absolute understanding, that they 

17 would be using the software that they had developed years 

·18 earlier, they would be upgrading that according to the 

19 requirements using the system that they showed us at their 

20 facility at Torrence. 

21 Q Thank you, sir. Let me ask you one more question 

22 about this. In the first part of that paragraph -- when it 

23 says that all PDFA software will be developed by 4C, what 

24 was your understanding of what would be included in that 

25 development process? 
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1 A It was my understanding that that would include 

2 all of the specification development, that is, putting 

3 togeth~r the specifications required for the software, the 

4 B-specs, specifications, the C-specifications, et cetera. 

5 It meant 

6 Q Let me just interrupt you right there. That's a 

7 new one on us, I think. We've not talked about B-specs and 

8 C-specs. What do those terms mean to you? 

9 A These are the standard specifications that are 

10 required by the Department of Defense in developing 

11 software. 

12 Q What does B-specs refer to? 

13 A B-specs refer to the software. The. specifications 

14 as to what the software will do. You indicate in a 

15 descriptive format exactly what the software is supposed to 

16 do and how you are going about satisfying the requirements 

17 of the software. 

18 Q And what are c-specs? 

19 A C-specs are at a next level down, in more detail. 

20 Q I see. And you understood that 4C was to design 

21 both the B-specs ~nd the C-specs? 

22 A 

23 Q 

24 A 

25 Q 

That's correct. 

Who was to develop these specs? 

The 4C software personnel. 

And who -- go ahead. 
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1 A You had asked earlier about the software 

2 development and that's just the first step in the process. 

3 After the acceptable specifications are developed and 

4 approved, then the programming starts, the coding starts and 

5 then you go right straight through to developing the 

6 software programs. Then the programs are tested in this 

7 facility and then made available and presented as software 

8 for the formal testing program. 

9 Q When you say "tested at this facility" you're 

10 referring to the Torrence facility? 

11 A That's correct. That's what we're talking about 

12 here on software development. 

13 Q Who is to actually deliver this software? 

14 A The 4C Corporation. 

15 Q Now, they state that they have test facilities. 

16 Did they indeed have test facilities? 

17 A Yes, they did. 

18 MR. WORK: Your Honor, may I have a clarification? 

19 The question was "They state that they have test 

20 facilities." This was· identified as a TechDyn proposal to 

21 the Air Force. Am I mistaken? 

22 MR. RIDDLES: It has been identified as that. Let 

23 me clarify and I'll ask him a clarifying question. 

24 BY MR. RIDDLES: 

25 Q When I say "ti?-ey state that" who drafted this 
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1 Q Now, sir, would you turn, please, to page 49 of 

2 the prime contract? 

3 A What page? 

4 Q I believe it's 49. 

5 A Okay. 

6 Q These pages are grouped in different places. Do 

7 you see where it says "Paragraph 3, Directed Subcontract"? 

8 

9 

A 

Q 

Yes. 

And would you read that for the jury, please? 

10 A Yes. "Directed Subcontract. The contractor is 

11 hereby required to obtain all hardware, software and related 

12 documentation for the processing and display functional 

13 area, PDFA, as defined in the statement of work and 

14 speci·fications from Conunand, Control and Communications 

15 Corporation (4C) of Torrence, California." 

16 Q Now, after entering into this prime contract with 

17 the Small Business Administ·ration and the Air Force, was 

18 TechDyn able to subcontract with 4C Corporation? 

19 A Yes, we were. 

20 MR. RIDDLES: And I would ask now that the witness 

21 be shown Exhibit 22. 

22 (Pause.) 

23 MR. RIDDLES: And, Your Honor, may we retrieve 

24 Exhibit 4 at this time? 

25 JUDGE BROWN: Yes. 

Heritage Reporting Corporation 
(202) 628-4888' 

0119 



LEOS. MORRISON, JR.- DIRECT EXAMINATION 
235 

1 JUDGE BROWN: I don't know whether that means you 

2 want the contract allowed·in evidence with the understanding 

3 that you are not claiming it all was received or --

4 MR. WORK: I have no objection to the contract if 

5 it is not accepted as the contract. The entirety of these 

6 documents are not documents that we received as contracts. 

7 JUDGE BROWN: Where is your version of the 

8 contract? 

9 MR. WORK: We have an exhibit -- I'll get you the 

10 number in a minute. 

11 (Pause.) 

12 JUDGE BROWN: Well, what _I'm wondering is whether 

13 you can introduce what you can agree is the contract and 

14 then expanded it via testimony if you need portions of this 

15 Exhibit 22 that they don't agree to but he could lay the 

16 foundation for, or others could. Whether you could admit 

17 what you all agreed was the contract, the minimum contract. 

18 MR. RIDDLES: Yes, sir. I understand, Your Honor. 

19 MR. WORK: I'll certainly try with Mr. Riddles to 

20 work that out. Our exhibit which we believe to be the 

21 contract is Defendant's Exhibit 52. 

22 JUDGE BROWN: Have you reviewed their 52? 

23 MR. RIDDLES: Yes, I have. May I have just a 

24 minute and talk to Mr. Boehlert, Your Honor? 

25 JUDGE BROWN: Yes. 
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1 (Pause while counsel confer.) 

2 JUDGE BROWN: They are going to introduce the 

3 portion of the contract that they agree was the contract and 

4 then they can add to and subtract from it by other witnesses 

5 who will say something was or wasn't part of the contract. 

6 MR. RIDDLES: And it will take us just a minute, 

7 Your Honor. 

8 

9 

10 

JUDGE BROWN: Okay. 

(Pause.) 

MR. RIDDLES: Your Honor, we have our copy of the 

11 Whittaker exhibit. Why don't we just do that? 

12 JUDGE BROWN: All right. It will become not 52, 

13 not Defendant~s 52 but Plaintiff's 22A. 

14 

15 

16 

17 

18 received. 

MR. RIDDLES: Thank you, Your Honor. 

JUDGE BROWN: 22Al and A2, I guess. 

MR. RIDDLES: All right. 

JUDGE BROWN: And the general exhibit 22 is not 

19 (Pause.) 

20 MR. RIDDLES: Your Honor, what I would ask to do 

21 is submit as part of our package Exhibit 22, folder 1. 

22 JUDGE BROWN: Okay. Show it to him and see if 

23 they agree that it is -- as I heard you talking up here, the 

24 front end contract. 

25 MR. RIDDLES: Yes, sir. 
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1 JUDGE BROWN: Which wasn't part of their 52. 

2 MR. RIDDLES: Yes, sir. 

3 (Pause.) 

4 MR. WORK: We have no objection to volume 1 of 

5 their 22, that is the front end subcontract. 

6 JUDGE BROWN: All right. That will· become 22Al. 

7 Let's have it up here and mark it. Give it to the clerk. 

8 Let me have it right now. That's admitted in evidence. 

9 (The document referred to was 

10 marked for identification as 

11 Plaintiff's Exhibit 22A1 and 

12 was received in evidence.) 

13 MR. RIDDLES: Thank you. 

14 JUDGE BROWN: Is there another piece of their 52 

15 coming in? 

16 MR. RIDDLES: Yes, sir, and we proffer 52A and B, 

17 which is going to become 22B1 -- I'm sorry -- 22A2 and A3. 

18 (Pause.) 

19 

20 

21 

22 

23 

24 

25 

JUDGE BROWN: Where is the other one? 

(Pause.) 

JUDGE BROWN:· Okay. 

(The documents referred to, 

were marked for identification 

as Plaintiff's Exhibits 22A2 

and A3 and were received in 
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1 evidence.) 

2 MR. RIDDLES: Now, Your Honor, if you could hand 

3 to the witness 22A1. 

4 (Pause.) 

5 BY MR. RIDDLES: 

6 Q Can you find in 22A1 a cover letter submitting 

7 this subcontract to 4C? 

8 A Yes. I think I have it here. Dated 3 September 

9 1985? 

10 MR. RIDDLES: I think so. Just a minute. 

11 Actually, look for the July 12, 1985 letter where 4C signs 

12 the subcontracts. 

13 MR. RIDDLES: May I help the witness- just a 

14 minute, Your Honor? 

15 JUDGE BROWN: Yes. 

16 (Pause.) 

17 MR. RIDDLES: I'm sorry about the delay, Your 

18 Honor. I appreciate the jury's patience. 

19 

20 

21 Q 

22 A 

23 

24 

25 

(Pause.) 

BY MR. RIDDLES: 

Are you able. to find that now-? 

Page 17. Yes. 

MR. RIDDLES: Ok·ay. 

(Pause.) 

MR. WORK: Your Honor, I've lost track of the 
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1 MR. WORK: Yes he did, Your Honor. 

2 JUDGE BROWN: Well I thought the question that you 

3 were objecting to was the one that he just asked. 

4 MR. WORK: That's right and the witness answered 

5 it. 

6 JUDGE BROWN: All right, well. 

7 MR. WORK: As I was speaking. 

8 JUDGE BROWN: I didn't hear it so it's stricken. 

9 BY MR. RIDDLES: 

10 Q Let me ask you the question this way -- the FOC 

11 that you indicated, what was that change? 

12 A The FOC was changed or aQded to our contract under 

13 modification 3. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

that? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I see. Now,_ after -- was this subcontract signed? 

Yes, it was. 

And could we show the signature page? Do we have 

Page 17. 

What was the date of the signing? 

12, July, 1985 by Marie E. Raymond. 

All right, sJ..r. 

And 16, .July, 1985 by William c. Hise, TechDyn. 

Thank you, sir. After it was signed, what 

24 happened with TechDyn then, what did TechDyn do? 

25 A After the subcontract was signed, we gathered with 
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1 4C Corporation and proceeded to continue the·work actually. 

2 that we had already been 1nvolved in. 

3 Q And would that be for the initial operating 

4 capability? 

A That is correct. 5 

6 Q And were you ever able to arrive at a price for 

7 the final operating capability? 

8 A Yes we were. 

9 Q And how was that arrived at? 

10 A Through negotiations. 

11 Q Okay. Were those negotiations reduced to writing, 

12 do you know? 

13 A Yes. 

14 Q Now I'm going to ask you to keep that document 

15 there, but I want to show you Exhibit 181. 

16 A Okay, I have it. 

17 Q And do you recognize Exhibit 181? 

18 A Yes. 

19 Q What is it please, sir? 

20 A This is a telex to TechDyn Systems, attention Dave 

21 Yennowine from Marie E·. Raymond of 4C and it's confirming 

22 the price of $5,271,888.00 for subject twins 1 through 5 and 

23 47. 

24 Q 

25 A 

Have you seen this· document before? 

Yes I have. 
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1 Q And when was that, sir? 

2 A Shortly after it was received at TechDyn. 

3 MR. RIDDLES: Your Honor, I move Exhibit 181 into 

4 evidence. 

5 MR. WORK: I have no objection to the exhibit 

6 which was produced by Whittaker, but I have an objection to 

7 the characterization of the exhibit and the prior question 

8 which was the negotiation memorandum. This is simply a 

9 document confirming the price. 

10 JUDGE BROWN: Well, the document speaks for itself 

11 and it's received. 

12 (The document referred to, 

13 having been previously marked 

14 for identification as 

15 Plaintiff's Exhibit 181, was 

16 received in evidence.) 

17 JUDGE BROWN: May I have it here so I can see it? 

18 (Pause.) 

19 JUDGE BROWN: Okay. 

20 BY MR. RIDDLES: 

21 Q Now, the Telex has as its subject ICCE CLINS, C-L-

22 I-N-S, 001 through 005 and 0047. And CLINS, as I understood 

23 your testimony yesterday i~ a contract line item number. 

24 A 

25 Q 

That is correct. 

And do you know what these contract line item 
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1 numbers refer to here, 1 through 5 and 47? 

2 A Yes. They refer to the tasks issued in the 

3 subcontract. 

4 Q Had you previously provided a copy of these CLINS 

5 to the 4C Corporation? 

6 MR. WORK: Object to the question unless this is 

7 personal, we are going to have the same problem as we did 

8 yesterday. Its a company and so how does he know? If the 

9 question is did he, then that's a fine question. 

10 BY MR. RIDDLES: 

11 Q Had TechDyn previously provided a copy of these 

12 subject contract line items to the 4C Corporation? 

13 MR. WORK: Objection -- no foundation. 

14 auDGE BROWN: Yes it has. Just a moment while I 

15 rule on the objection. Okay. I overrule the objection 

16 subject to him answering the next question that you just 

17 asked. I have to catch up with you. 

18 MR. RIDDLES: Thank you, Your Honor. 

19 BY MR. RIDDLES: 

20 Q How do you know that, Mr. Morrison? 

21 A Well, I know.that because we were involved in 

2·2 discussions, interactions with 4C on a nearl.y continuous 

23 b~sis at that time. 

24 MR. WORK: Move to· strike the prior answer, Your 

25 Honor. The foundation is not adequate. 
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1 MR. RIDDLES: Move for a stay, Your Honor. 

2 JUDGE BROWN: I ·overrule the objection. He is the 

3 president· of the company and the chief executive officer of 

4 the company. If there are -- you can present your evidence 

5 a to whether he is testifying to in regard to actions taken 

6 by the company are not true. It is clear, and should be 

7 made clear each time, that you are talking about things that 

8 he personally did, or things that TechDyn did. I think he 

9 should be entitled to testify as to what TechDyn did based 

10 on his position with the company. 

11 MR. WORK: I understand that, Your Honor. 

12 BY MR. RIDDLES: 

13 Q Now, sir, what happened with this price of 

14 $5,271,888.00 that 4C submitted to you? 

15 A That was the price that was put on the subcontract 

16 and paid out over time to the 4C Corporation. 

17 Q Now, were you able to -- did there come a time 

18 when the contract, Exhibit 22, was modified by adding the 

19 full operational capability? 

20 A Yes. 

21 Q And was that·modification added to your contract, 

22 the prime contract? 

23 A Yes, that is correct. 

24 Q And was that in turn added in part to the 

25 subcontract? 
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Yes, that is correct -- immediately. 

Okay, now then I would like for you to look at 

JUDGE BROWN: I think you took Exhibit 4 back. 

MR. RIDDLES: Yes, I did. 

BY MR. RIDDLES: 

I show you what has been marked and admitted 

8 earlier as Exhibit 4. How much is the amount of your 

9 contract with the Small Business Administration and Air 

10 Force for Modification t 3? 

11 A Okay, the amount of Modification i 3, Item 15 here 

12 is $10,411,875.00. 

13 Q Now, I'll retrieve that from you and ask you to 

14 look at I believe it's, is it 22A? 

15 A These books are 22A2 and A3. 

16 Q Okay. Look at 22A2 and 3 and I'm going to invite 

17 your attention to Modification 3 and see if we can find 

18 which volume that's in. 

19 JUDGE BROWN: Do you all happen to know Whittaker 

20 folks since you have written letters? 

MR. WORK: Yes, it's at Tab 3, Your Honor. 

JUDGE BROWN: All right. I have it right here. 

23 MR. WORK: If he is asking for Mod 3 to the 

24 subcontract. 

25 MR. RIDDLES: That's right -- yes. 
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1 JUDGE BROWN: I have it right here. 

2 BY MR. RIDDLES: 

3 Q · Okay, now taking a look at that, do you recognize 

4 this letter from TechDyn to Ms. Raymond? 

5 A Yes, I do. 

6 Q Now, this what is this letter doing? What is 

7 the purpose of this letter if you know? 

8 A This letter is to advise 4C of the modification to 

9 their subcontract Mod I 3 and it adds certain CLINS that are 

10 listed and the cost for those CLINS. 

11 Q And then the total price is $5, 2 71' 8 8'8 • 0 0, is 

12 that correct? 

13 A That is correct. 

14 Q With this modification, did you provide a copy of 

15 the CLINS that are indicated here to the subcontractor? 

16 JUDGE BROWN: You are slipping back into the 

17 "you." 

18 MR. RIDDLES: You -- TechDyn. I'm sorry. Thank 

19 you for helping me with that. 

20 THE WITNESS: TechDyn did provide copies of the 

21 CLINS to 4C. 

22 BY MR. RIDDLES: 

23 Q Now, are they included in this defendant's copy of 

24 the exhibit that we have agreed on and have marked as "22B1 

25 and 2"? 
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1 A 22Al and 2. 

2 Q I'm sorry, 22A2 ·and 3. 

3 A Yes. 

4 Q Looking at the second page of your letter to 

5 TechDyn Corporation, what is the effective date of this 

6 modification? 

7 A The effective date of the modification is 30, 

8 August, 1985. 

9 Q And you attached certain documents to this TechDyn 

10 indicates in the letter. 

11 A Yes. 

12 Q Do you see where it says "Attached please find the 

13 statement of work, the specifications and the corresponding 

14 exhibits and attachments for the work covered by these 

15 CLINS"? 

16 A Yes. 

17 Q Were those attached to this letter, if you know? 

18 A Yes, they were attached. 

19 MR. WORK: Your Honor, I'm going to object again 

20 on foundation because on this one I think it's very 

21 important to know what" the basis of this gentleman's 

2-2 testimony is as to how he knows what was sent and when it 

23 was sent. 

24 JUDGE BROWN: You may inquire on cross-

25 examination. My ruling is that the president and chief 
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1 executive officer of the company may so testify and that 

2 position lays the foundation for his testimony. It does not 

3 mean the jury has to accept it and does not mean that you 

4 can't cross-examine with regard to any particular place that 

5 you believe his knowledge is not such as the jury ought to 

6 believe. 

7 MR. WORK: Very well, Your Honor. 

8 BY MR. RIDDLES: 

9 Q But to keep the jury from being in suspense, how 

10 do you know whether these documents were forwarded to the 4C 

11 Corporation by TechDyn? 

' 
12 A Well, the reason I know is because I was 

13 personally very, very intimately involved in the pre-

14 contract arrangements, discussions between TechDyn and the 

15 4C Corporation and the Air Force. Further, in the course of 

16 a business day, every document that is produced in TechDyn, 

17 I'm provided a copy of. Every day in a folder, and I review 

18 that every day and I'm -- at this point in the game I was 

19 intimately involved in nearly everything that happened in 

20 this contract on both the administrative side and the 

21 technical side. 

22 MR. WORK: Move to strike the answer as non-

23 responsive, Your Honor, to the question of how does he know 

24 what documents were submitted to Whittaker and when. 

25 JUDGE BROWN: I will overrule the objection. 
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1 Whether that lays the foundation that the jury will consider 

2 or not is for the jury to ·determine after hearing all the 

3 evidence. 

4 MR. RIDDLES: Thank you. 

5 BY MR. RIDDLES: 

6 Q Now, Mr. Morrison, look at the bottom. It says 

7 here "if the above terms are satisfactory, please sign and 

8 return two copies of this modification. Upon receipt, a 

9 full executed copy will be returned to you for your 

10 records." Do you see that reference? 

11 A Yes, I do. 

12 Q And then following that it says "If you have any 

13 questions concerning this modification, please. contact the 

14 undersigned." and it has a telephone number of the TechDyn 

15 Corporation, am I correct? 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 approval. 

22 Q 

23 she not? 

24 A 

25 Q 

That is correct, yes. It's our telephone number. 

Now, then, is this document signed? 

Yes, it is. 

And who is it signed by? 

It's signed by Marie E. Raymond suggesting 

She is indicated as the Director of Contracts, is 

That is correct. 

And the date of her signature? 
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1 A 14, January, 1986. 

2 Q Now, sir, I note that the date of this letter is 

3 27, November, 1985? 

4 A That is correct. 

5 Q Do you know why it took her so long to return the 

6 document? 

7 A I have no idea. 

8 Q I'm going to show you a document. I'm going to 

9 show you now what I have marked as 22A4 and ask if you 

10 recognize this. 

11 (The document referred to was 

12 marked for identification as 

13 Plaintiff's Exhibit 22A4.) 

14 A Yes, I do. 

15 Q And what are these documents, please? 

16 A These are the supply line item data sheets for the 

17 FOC and CENTAF. 

18 Q Are these documents included in the 22A2 and 3 

19 that we have marked that were the defendant's prior copy of 

20 this contract modification? 

21 A I haven't lobked, but I will try to find them. 

22 They should be a part of this document. 

23 MR. WORK: I can save time, Your Honor. They are 

24 not part of the document. 

25 BY MR. RIDDLES: 
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1 Q They are not, are they, Mr. Morrison? 

2 JUDGE BROWN: Well, never mind whether he can find 

3 it or not. There is no point in making him look through 

4 there. The stipulation is its not in there. 

5 BY MR. RIDDLES: 

6 Q Okay, now when you said they should be, what did 

7 you mean by that? 

8 A Well, what I meant was that this supply is not 

9 item data sheets or a part of -- okay, this is a part of our 

10 contract. 

11 Q And did you include this, do you know whether or 

12 not TechDyn forwarded this to 4C with the subcontract 

13 modification number 3? 

14 A It's my understanding yes, that they were 

15 forwarded to the 4C Corporation. 

16 Q In the folders that we first identified as 22, 

17 which is are they included in that version? 

18 A I don't quite follow. 

19 JUDGE BROWN: Well, let's not ask him whether 

20 something is included in some version or not. The question 

21 isn't whether you think it was and they think it wasn't. 

22 BY MR. ~IDDLES: 

23 Q Okay. These were forwarded then -- let me ask you 

24 to turn your attention -- Your Honor, at this point I would 

25 ask these be accepted as Plaintiff's Exhibit 22A4. 
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1 JUDGE BROWN: is there any objection to 22A4? 

2 MR. WORK: Yes, ·we object, Your Honor. Mr. 

3 Morrison ·just testified this was part of the TechDyn Prime 

4 Contract with the Air Force. The suggestion is being made 

5 here that this is a document that was part of the 

6 subcontract. 

7 JUDGE BROWN: Well, he has suggested, or said that 

8 it's his understanding that it was forwarded. I can tell by 

9 your objection you may think it wasn't and that's an issue 

10 that the jury will have to determine, but I rule on the 

11 basis of what I have said that the foundation has been laid 

12 fo.r its admissibility through him on that and I receive it 

13 into evidence. 

14 (The document referred to, 

15 having been previously marked 

16 for identification as 

17 Plaintiff's Exhibit 22A4, was 

18 received in evidence.) 

19 MR. RIDDLES: I would like for you to look at the 

20 first page of these supply and line items data. 

21 (Pause.) 

22 THE WITNESS: Okay. 

23 BY MR. RIDDLES: 

24 Q Can you explain for the jury the various sections 

25 here and what role these things have in the contract? 
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1 A Okay. If we look at item number 0002AA, the item 

2 for that is this represents the Iceland Command and Control 

3 Enhancement full operational capability hardware acquisition 

4 and the price for that, the unit price, is $3,596,399. 

5 Q Whose price is that? 

.6 A This is the price that the Air Force has 

7 established based on our proposal. 

8 Q And what is included in this item 2AA? 

9 A 2AA covers the acquisition, the installation and 

10 testing of one addition UHF GES for the ICCE FOC system. 

11 Q Now, would you look at 2AB? 

12 A Okay. 2AB provides for the ICCE full operational 

13 capability hardware development. This hardware development 

14 is to provide the capability for remote. control of up to 

15 five ground entry stations from the master direction center, 

16 MDC, in Iceland. The dollar amount authorized is $485,977. 

17 Q Now, would you look at 2AC? 

18 A 2AC provides for the full operational capability 

19 software, software modifications for the ICCE FOC system. 

20 An amount of $1,255,002 is allocated for this purpose. 

21 Q All right, sir. And now would you look at 3AD? 

22 A 3AD.prov.ides for the full operational capability 

23 development data. The price is not I'm sorry -- down at 

24 the bottom. Development data for ICCE FOC put in 0002A in 

25 accordance with CDRL items designated exhibit H. The firm 
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1 fixed price for this item is $980 -- it looks like -- maybe 

2 that should be a comma -- "674. 

3 Q Okay. Now, then, if you would look at 4AA. 

4 A 4AA provides for the CENTAF, Central Air Force 

5 systems. 

6 Q Now, remind the jury and me what CENTAF is and 

7 what this system is. 

8 A CENTAF is for Central Air Force and it's an 

9 organizational element of the Tactical Air Command. 

10 Q What was called for, as you understand the 

11 contract, for the CENTAF system? 

12 A The CENTAF system provision was for the 

13 acquisition of two transportables, warning and control 

14 system digital data link systems, essentially RADILs, with 

15 associated communications equipment for the Central Air 

16 Force. 

17 Q Okay. And if you will look then at the pr9vision 

18 47. 

19 A 47 provides for the provisioning data for end 

20 items and for support equipment in accordance with CDRL 

21 designated attachment number 12 and an amount of $305,936 

22 was allocated for this purpose. 

23 Q Now, thank you for going through that. I want to 

24 refer you back to the letter of 11 November that you sent to 

25 the 4C Corporation. A copy of it is up here on the screen. 
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1 Have you found it? 

2 A No, I haven't. 

3 Q I know there are so many exhibits 

4 MR. WORK: It's at tab 3. 

5 MR. RIDDLES: At tab 3. That's right. 

6 (Pause.) 

7 MR. RIDDLES: We'll all have very powerful biceps 

8 muscles by the time we finish this trial, lifting these 

9 books. 

10 THE WITNESS: Okay. I have it here. Sorry. 

11 BY MR. RIDDLES: 

12 Q Okay. Now. You see where it says "CLIN" and then 

13 it has these numbers are the numbers that you've just 

14 identified on Exhibit 22A4, a-re they not? 

15 A That's correct. 

16 Q And would it be fair for me to say that this 

17 represents the portion that the 4C Corporation was going to 

18 do of those subject contract line item numbers? 

19 A That's correct. 

20 MR. RIDDLES: I see. All right. Thank you, sir. 

21 Now, I want to direct your attention to the 

22 statement of work.portion of subcontract modification number 

23 3. 

24 (Pause.) 

25 MR. RIDDLES: Your Honor, I'm correct that these 
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1 (Pause.) 

2 BY MR. RIDDLES: 

3 Q Do you see where it says "3.319 Computer Resources 

4 Management? 

5 A Yes. 

6. Q And what does it state there? 

7 A "Computer Resources Management. The overall 

8 intent of this task and computer programming requirements of 

9 3.38 of the system specification is to mandate minimum 

10 computer programming requirements. This shall not preclude 

11 exceeding these minimum requirements." 

12 Q And below that, there is an approach section, 

13 3.319 subsection 1. Do you see that reference? 

14 A Yes. 

15 Q Now, what.does that indicate? 

16 A "3.319.1 Approach. The contractor shall design 

17 and develop the computer programs to satisfy the performance 

18 requirements and the system specification. All software 

19 designed and delivered for use on this system shall also be 

20 capable of operating on existing RADIL equipment. The 

21 contractor's approach to software development under this 

22 contract shall be.documented in a computer program 

23 development plan, CPDP, which shall be updated by the 

24 contractor. All computer programs shall be controlled in 

25 accordance with the requirements established in the 
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1 configuration management task of this statement of work, 

2 data item E-30145." 

3 Q Now, did you have any computer responsibilities as 

4 part of the TechDyn -- did TechDyn have any responsibilities 

5 for computer work on this project? 

6 A No. All computer work on this Iceland enhancement 

7 program was in the PDFA portion of the work, except for that 

8 pertaining to the RCE and we subcontracted all of that to 

9 the 4C Corporation so that all of the computer programming 

10 effort was in the hands of the 4C Corporation. 

11 Q All right, sir. Now, was this contract modified 

12 again? 

13 A Yes, it was. 

14 Q How many times? Several times? 

15 A Several times. I don't require the number of 

16 mods. There were many. 

17 MR. WORK: Your Honor,·again, we have a confusion. 

18 We've just been referring to a document from the prime 

19 contract and now we have a question was this contract 

20 modified and I have no idea what that question is referring 

21 to. 

22 JUDGE B~OWN: Well, what we have just been 

23 referring to is a document which apparently was a part of 

24 the prime contract but which is in the document which is the 

25 subcontract. And by their testimony, it becomes part of the 

Heritage Reporting Corporation 
(202) 628-4888 

0141 



LEOS. MORRISON, JR.· DIRECT EXAMINATION 

271 

1 LRUs, and provide real time equipment status to the 

2 operator." 

3 Q Now, under that is 3.1.1.1.4. Would you read that 

4 to the jury, please. 

5 A This covers support computer programs. "The 

6 support computer programs shall consist of the computer 

7 programs required to support operational programs, software 

8 development, tests and maintenance, off-line hardware 

9 maintenance, and pre and post commission support functions. 

10 Off-line diagnostics shall provide loopback of all external 

11 ports, test all hardware devices in ports and fault isolate 

12 to the LRU level." 

13 Q Now, based on these provisions, what did you have 

14 an understanding that 4C's responsibility would be? 

15 A It was my understanding, and the understanding of 

16 our staff at TechDyn, that 4C would have responsibility for 

17 the design and development-of all software for the PDFA. 

18 Q ~1 right, would you please turn to 3.2.1. 

19 A Okay. 

20 Q And does this deal with performance 

21 characteristics? 

22 A Yes. 

23 Q And would you look at -- would you go ahead and 

24 read that first paragraph of 3.2.1. 

25 A "Performance Characteristics -- The ICCE system 
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1 consisting of the PDFA and·the CFA shall have the following 

2 system performance characteristics: (A) the ICCE system 

3 shall be capable of operating on and processing the data of 

4 a TADIL-A net in accordance with the standards defined in 

5 3.2.1.1.2; (b) the ICCE system shall have a capacity of 

6 C10.0; (c) the ICCE system shall provide a TADIL-A message 

7 error performance between the E-3 and the MBC/Interim Air 

8 Defense Control Facility (IADCF) of 10 to the minus 3 or 

9 1/1000 through the UHF ground entry stations. 

10 Q Now, then below that are some processing and 

11 display performance characteristics, is that correct? 

12 A Yes. 

13 Q And what was y~ur understanding of what you were 

14 asking 4C to do with respect to these provisions and I mean 

15 "you" - TechDyn and your personal understanding as well. 

16 A You mean under the characteristics 

17 Q The performance characteristics? 

18 A Well, under the -- this portion of the 

19 specification, as all portions are, this portion is 

20 extremely important. It says -- it expresses what you 

21 expect the system to do in great detail. It is very 

22 rigorous. You no~ice the reference to the 1/1000 

23 requirements in terms of air rates. It's very specific. We 

24 ·expected them to adhere to the letter of these 

25 specifications. 
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1 Q Now, underneath that are actual subparagraphs. Do 

2 you see there are capacities and accuracies? 

3 A Yes. 

4 Q Then, if you will look on the next page, I believe 

5 there would be message processing performance 

6 characteristics? 

7 A That is correct. 

8 Q And these are broken down into multiple elements 

9 is that correct? 

10 A Yes. 

11 Q Then 3.2.1.1.3 is response time requirement? 

12 A That is correct. 

13 Q And are there others? 

14 A Processing time requirements, start up time 

15 requirements, start over/restart requirements, data 

16 recordings, playback data system simulation, etc. 

17 Q Etc. All right, sir. Now, with this 

18 understanding of what the 4C Corporation would do, do you 

19 know whether or not there is a schedule for the activities 

20 that were to be done under the final operating capability, 

21 under the prime contract? 

22 A Yes, th~re was a schedule. 

23 Q And where is that set out, is that in the prime 

24 contract, sir? 

25 A Yes, it is. 
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1 Q Let me have one of these volumes back from you and 

2 if you will look at Exhibit 4, Plaintiff's Exhibit 4. I 

3 think we have already introduced it and perhaps I can just 

4 save time and let me ask you some questions. Do you 

5 remember the date of the award, the award of the prime 

6 contract? 

7 A Yes, I do. As I recall the date of award was 27 

8 September, 1985. 

9 Q Okay, that's the date of the award. What was the 

10 effective date? 

11 A The effective date of the contract was 30, August, 

12 1985. 

13 Q All right, sir. Does Modification i 3 that you 

14 sent to the 4C Whittaker Corporation stipulate the effective 

15 date as August 30? 

16 A Yes, it does. 

17 Q And that was on page 2 of the letter that we 

18 looked at earlier? 

A That is correct. 19 

20 Q Do you know whether Modification 3 states the 

21 overall completion date for the final operating capability 

22 of the project? 

23 A 

24 Q 

25 A 

Yes it does. 

Where does that information come from? 
I 

It came from Basic Contract. 
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1 Q And is that information on the supply schedule 

2 data that we looked at earlier? 

3 A That is correct. Supply schedule, data listing, 

4 yes. 

5 Q What are the dates for the -- if you recall -- for 

6 the portion of the work that the 4C Corporation had agreed 

7 to do? 

8 A The PDFA portion for the ICCE FOC was due within 

9 16 months after the contract award. 

10 Q Was it after contract award or after the --

11 A No, the effect date of the contract. 

12 Q The effective date, and the effective date again 

13 was 30, August, 1985? 

14 A That is correct. 

15 Q And that would be 16 months then. What date would 

16 that be extend to? 

17 A Sixteen months, you get to August, so that would 

18 be 12, September, October, November and December, so it 

19 would be roughly the end of December, 1986. 

20 Q Would it be fair to say December 31, 1986? 

21 A I would think that would be accurate, yes. 

22 Q Thank ypu, sir. Now, you heard references in Mr. 

23 Work's opening statement to 18 months. 

24 A 

25 Q 

That is correct. 

What does that refer to? 
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1 A The 18 months referred to the CENTAF portion of 

2 the contract which had delivery dates of -- there were two 

3 systems involved, mobile RADIL systems. They were due, the 

4 first system was due 15 months after the effective date of 

5 the contract and the second system was due 18 months after 

6 the effective date of the contract. 

7 Q ~1 right, sir. Now, do the documents in the 

8 statement of work establish a schedule for the software 

9 design? 

10 A Yes, it does. 

11 Q In the statement of work what does it say, if you 

12 recall and I can find the documents for you, but I'·m just 

13 trying to move things along, what -- do you recall when the 

14 preliminary design review is scheduled in the statement of 

15 work section? 

16 A Okay. I'm pretty sure that the Preliminary Design 

17 Review for the PDFA was 90 days after the effective date of 

18 the contract. 

19 Q Let me see if I can find that. My recollection is 

20 90 days after the award date. 

21 A Okay. 

22 Q Well, I want to remove any doubt about it. If we 

23 can find the statement of work, paragraph 3.3.1.1.3. 

24 JUDGE BROWN: I don't think he has the.volume in 

25 front of him. 
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1 THE WITNESS: I'm pretty sure it was December of 

2 1985. 

3 MR. RIDDLES: All right, sir. 

4 THE WITNESS: So that would be, that would 

5 correspond with your recollection of the award date as 

6 opposed to the effective date. 

7 MR. RIDDLES: All right. Thank you for helping me 

8 out on that. 

9 BY MR. RIDDLES: 

10 Q Now, what is the Preliminary Design Review? 

11 A The Preliminary Design Review is a formal review 

12 session that is called out for the contract in which you 

13 look a~ the design at that point in time or the software of 

14 the PDFA, the full operational capability software. 

15 Q Now, do you know what the critical design review 

16 is of the software specifications? 

17 A The Critical Design Review is taking a harder look 

18 at the software development effort. At that point it is 

19 specially called out in the requirement as a formal review 

20 session and the critical design review is scheduled 180 

21 degrees after the con~ract date. 

22 Q 

23 A 

24 Q 

25 A 

You said degrees? 

One hundred eighty days, I'm sorry. 

Okay. All right, let me summarize then 

Which is three months after the PDR. 
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1 Q Three months after the PDR. All right, sir. Now, 

2 what happens with respect ·to the "B" specifications. Do you 

3 know which of these two dates the PDR or the CDR, those 

4 specifications are reviewed at? 

5 A Okay, I'm being tactical a little bit, here, but 

6 the it's my recollection that the "B" specs are reviewed 

7 at the time of the PDR, which is the 90 day review session 

8 after contract award and the "C" specs are reviewed at the 

9 CDR. 

10 Q That is correct. Thank you, sir. 

11 MR. WORK: Move to object. I want to strike 

12 counsel's last statement. 

13 JUDGE BROWN: No comment on his testimony. 

14 MR. RIDDLES: Yes, sir. Thank you, Your Honor. 

15 BY MR. RIDDLES: 

16 Q All right. 

17 tape 5 

18 BY MR. RIDDLES: 

19 Q When did you anticipate that the critical design 

20 review would take place when you entered into the 

21 subcontract with 4C? 

22 A The critical design review should have occurred 

23 around the 30th of March of 1986. 

24 Q And I believe you testified that you -- what was 

25 your anticipation, TechDyn's anticipation with respect to 
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1 the PDR and when that would --

2 A The PDR should have occurred on about the 30th of 

3 December 1985. 

4 Q Did those events take place at that time? 

5 A Neither event took place at the scheduled and 

6 anticipated time. 

7 Q Who was to provide the B-specs for the PDR? 

A The 4C Corporation. 8 

9 Q And they were also, I take it, to provide the 

10 c-specs for the critical design review? 

11 A That's correct. 

12 Q Was there any other scheduling requirement or 

13 schedules for the subcontract, to your knowledge? 

14 A Yes, there were. 

15 Q And did the 4C Corporation submit a schedule? 

16 A Yes, they did. Actually, they were required to 

17 submit a schedule to us monthly. 

18 MR. RIDDLES: I see. I'm going to ask that you be 

19 handed Exhibit 1601. 

20 (Pause.) 

21 MR. RIDDLES:· Take a look, please, at Plaintiff's 

22 Exhibit 1601. 

23 (Pause.) 

24 

25 

THE WITNESS: Okay. 

BY MR. RIDDLES : 
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1 Q What is this document, please, sir? 

2 A This document, at least the first item in it, is 

3 the submission of a monthly program schedule from the 4C 

4 Corporation to TechDyn submitted by Marie Raymond. 

5 

6 

7 

8 

9 

Q 

A 

Q 

A 

And what is the date of it, please, sir? 

The date is 31 January 1986. 

Was this received by the TechDyn Corporation? 

Yes, it was. 

MR. RIDDLES: Your Honor, I move Exhibit 1601 into 

10 evidence at this time. 

11 JUDGE BROWN: Any objection to 1601? 

12 MR. WORK: No objection, Your Honor. 

13 JUDGE BROWN: Exhibit 1601 is received. 

14 (The document referred to, 

15 having been previously marked 

16 for identification as 

17 Plaintiff's Exhibit 1601, was 

18 received in evidence.) 

19 BY MR. RIDDLES: 

20 Q And Mr. Yennowine signed for receipt of this on 3 

21 February, did he not? · 

22 A That's correct. In the lower right-hand corner. 

23 Q All right. Now, turn, please, to the enclosure, 

24 which is the schedule itself. 

25 (Pause.) 
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1 A Okay. I'm there. 

2 Q Can you explain ·this schedule to the jury and how 

3 TechDyn understood it? 

4 A Yes. This is a schedule which lists the 

5 activities of the 4C Corporation in their subcontract and 

6 it's a milestone schedule chart indicating activities and 

7 it's laid out against a timeline at the top, '85, '86, '87, 

8 et cetera. 

9 Q Do you see the indication under "Reviews"? For 

10 example, PDR? 

11 A Yes. 

12 Q And when is the PDR schedule, according to this 

13 schedule? 

14 A According to this schedule, it's shown as 8-9 

15 January 1986. 

16 Q And so this is the preliminary design review, am I 

17 correct? 

18 A That's correct. PDR. 

19 Q And how does that comply with what you anticipated 

20 when you entered into the subcontract? 

21 A Well, the requirement was that this PDR be 

22 conducted on or about the 30th or 31st of December 1985. 

23 Q 

24 A 

25 Q 

Now, look at the critical design review. 

Okay. 

And when is that scheduled to occur, according to 
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1 this schedule? 

2 A The schedule here indicates that it should be 

3 conducted on 9 April 1986. 

4 Q Now, then, under that is "Systems Engineering" and 

5 you have "Prepare B-2 specs". 

6 A Yes. 

7 Q Those were scheduled to be prepared --what's the 

8 last date that you see? 

9 A Well, it appears that the B-2 specs would have 

~0 been finished in mid-February or so 1986 and the B-5 specs 

11 would be finished at the end of the month or the first of 

12 March 1986. 

13 Q Now, look now at "Software Development". 

14 A Okay. 

15 Q Can you explain this, where it says "System 

16 Control Programming" and so forth and you have these items 

17 here and then you have "Contractual Items" out here? 

18 A All right. These first four items under software 

19 development represent the major computer programs that were 

20 required in the PDFA module. The schedule shows here a 

21 beginning date of software development about the latter 

22 third of the month, around the 20th of January, extending 

23 through roughly the middle of June for all of these modules, 

24 software modules, 15 June completion date, roughly, '86. 

25 Q And this is the 4C schedule? 
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1 A That's correct. 

2 Q Now, then, out here at the extension, you have 

3 some activities taking place out in 1986. What is this? Do 

4 you see where it says "Test Plan Procedure"? 

5 A Yes. 

6 Q And they show activities out here into December of 

7 1986. Is that correct? 

8 A That's correct. 

9 Q What are these activities that are shown taking 

10 place in December of 1986? 

11 A Okay. It looks like the hardware/software 

12 integration and the software formal qualification testing. 

13 Q Do you know what those activities are? 

14 A I'm sorry. On that last answer, for December, 

15 it's the hardware/software integration activities. Those 

16 activities were the activities in which you combine your 

17 developed software with your hardware to make sure that you 

18 have an operational combination and that the system in fact 

19 works. 

20 Q Would it be up and running at that time? 

21 A It should be· running sufficiently to be able to 

22 begin testing. 

23 Q What is RSSF integration, which is the last item 

24 on this page? 

25 A Okay. RSSF is an acronym for RADIL software 
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1 support facility. It happens to be a facility at Tyndall 

2 Air Force Base in Florida.· 

3 Q And when was that to take place? 

4 A That was to take place in looks like November. 

5 About a five-day period in November. 

6 Q Okay. Of 1986? 

7 A Of 1986. 

8 Q The next page of the schedule -- it says 

9 "Logistics Support". 

10 A Yes. 

11 Q What's the last date on the logistics support 

12 activity, which is a top line activity? 

13 A It appears to be the end of January 1987, 

14 beginning of February 1987. 

15 Q What are these other activities here where it 

16 indicates final and you have CDRL? Do you see that? And 

17 then there's a final date it looks like the end of April 

18 A Okay. The CDRL is the contract deliverable 

19 requirements listing and there are several activities here 

20 under logistics that are listed. And these items are 

21 paperwork kinds of reports and analyses that have to be 

22 compiled and they are done initially in draft, submitted, 

23 commented upon and finalized. 

24 Q All right, sir. Look to the next page, please. 

25 It says "CDR Conduct". Do you see that? 
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Yes. 

And when is that to be conducted? 

According to this schedule, it shows the period 

4 March through about the first week of April. 

5 Q Now, then, it says here "FCA and PCA Conduct". 

6 What is FCA and PCA? 

7 A FCA stands for final configuration audit, 

8 final/functional configuration audit and PCA stands for 

9 physical configuration audit. 

10 Q And these were scheduled to occur in September of 

11 1986. 

12 A That's correct. 

13 Q Now, then, the final item-- "ICMG meetings". Is 

14 that what that says? 

15 A ICWG. ICWG is what we call them but they are 

16 combined they are Iceland combined working group 

17 meetings. 

18 MR. RIDDLES: All right, sir. Thank you. 

19 (Pause.) 

20 BY MR. RIDDLES: 

21 Q I'm showing you now what's been marked as -- an 

22 enlargement of P~aintiff's Exhibit 993. I believe it's 

23 number 3. Do you recognize this_chart, sir? 

24 A Yes. That's a chart that indicates Whittaker's 

25 schedule for preparing C-level specifications. 
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1 Q Now, who prepared this document? 

2 A For the FOC software, PDFA software. 

3 Q Do you know who prepared this chart? 

4 A Well, this chart was prepared by us, by TechDyn. 

5 Q And was it prepared in conjunction with this 

6 litigation? 

7 A Yes. 

8 Q Does this summarize the testimony that you've 

9 given concerning critical design review requirements of the 

10 prime contract? 

11 A Yes. It shows the award date of the contract, it 
\ 

12 shows also the effective date of the contract and it shows 

13 the respective schedule dates for the preliminary design 

14 review being 90 days after the award date of the contract 

15 and the critical design review being 180 days after the 

16 contract award date. 

17 MR. RIDDLES: Your Honor, I move this into 

18 evidence at this time. 

19 MR. WORK: Object, Your Honor. It's just a visual 

20 aid like ours. It's demonstrative evidence and it hasn't 

21 been supported by the testimony. I don't have any objection 

22 to it as a visual aid but I certainly have --

23 JUDGE BROWN: I'll sustain the objection to it as 

24 an exhibit. You may use it to illustrate your point to the 

25 jury. 
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1 MR. RIDDLES: Thank you. 

2 Can you come down, Mr. Morrison? 

3 THE WITNESS: Yes. 

4 (Pause.) 

5 BY MR. RIDDLES: 

6 Q Now, sir. Would you explain the chart to the 

7 jury, please? 

8 A This chart is the critical schedule for the 

9 preparation of the C-level specifications for the PDFA FOC. 

10 The years here are self-evident -- '85 through '88. The 

11 contract award date or effective date is 8/30/85 shown here. 

12 Also, MOD 3 effective date, the award date. The award date 

13 is 9/27/85. It's also the award date for MOD 3 to the 

14 subcontract. 

15 The preliminary design re7iew is required to be 

16 conducted 90 days after the award date of the contract, 

17 causing it to be scheduled-on the 28th of December 1985. 

18 The critical design review is scheduled 180 days after the 

19 award of the contract, causing it to have a scheduled due 

20 date of 3/26/86. 

21 Q All right, sir. Now, look at another 

22 demonstrative exhibit 992. Can you explain that to the 

23 jury, please? 

24 A This is a ~imilar chart which represents the 

25 Whittaker schedule for the preparation of B-level 
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1 specifications for the FOC PDFA effort. The schedule 

2 shows --again, it's based on the effective date of the 

3 contract and the award date of the contract. The PDR --

4 again, for the C-specs was due 90 days after the contract 

5 award date and the CDR was due 180 days after the contract 

6 award date. 

7 Q So the draft B-specifications were due here on 

8 12/18/85? 

9 A 12/18/85 for the PDR for the draft B-specs and the 

10 final specs would have been due here on 1/27/86. Now, 

11 the --okay. You'll notice here that the draft 

12 specifications are due -- it appears -- ten days prior to 

13 the effective date of the contract. And the --

14 Q You mean prior to the preliminary design review? 

15 A Prior to the PDR. That's correct. And it's 

16 due the final B-specs are due 30 days after. 

17 MR. RIDDLES: Thank you, sir. And if you will 

18 return? 

19 (Pause.) 

20 BY MR. RIDDLES: 

21 Q I'm showing you Plaintiff's Exhibit 1006. I would 

22 like-you to review that and the attachment that is with it. 

23 A 

24 

25 Q 

Okay. 

(Pause.) 

Do you recognize Plaintiff's Exhibit 1006? 
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1 A Yes, I do. It's a letter from me to Mr. Marty 

2 Hatchett, President of Command and Control Communications 

3 Corporations dated 26 February 1986, subject software 

4 quality assurance audit. 

5 Q All right, sir. And does that letter from you to 

6 him have an attachment to it or an enclosure to it? 

7 A Yes, it does. 

8 Q What is the subject of -- and do you recognize the 

9 enclosure? 

10 A The enclosure is a letter from the Department of 

11 Air Force, Headquarters, ESD Hanscombe, to TechDyn Systems 

12 Corporation to my attention, Leo Morrison, subject: 

13 software quality assurance. 

14 MR. RIDDLES: Your Honor, at this time, I would 

15 move Exhibit 1006 and the attachment into evidence. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WORK: No objections, Your Honor. 

JUDGE BROWN: It's received. 

(The document referred to, 

having been previously marked 

for identification as 

Plaintiff's Exhibit 1006, was 

received in evidence.) 

JUDGE BROWN: Does he need to look at it further? 

MR. RIDDLES: Yes, sir, he will. 

JUDGE BROWN: Okay. Just keep it and we'll do it 
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1 in a moment. 

2 (Pause.) 

3 BY MR. RIDDLES: 

4 Q Would you please look at the attachment, Mr. 

5 Morrison? In this 20 February '86 letter, this appears to 

6 be a letter to you from the Air Force. Am I correc~? 

7 A Right. 

8 Q And do you know what the subject of this letter 

9 is? 

10 A Software quality assurance. 

11 Q Okay. I invite your attention, then, to paragraph 

12 1 of the letter. Would you -- it says "The subcontractor's 

13 (Command Control and Communications Corporation) present 

14 software quality assurance procedures were determined to be 

15 unacceptable during a 6 February 1986 Government review of 

16 internal software at the subcontractor's facility. In a 

17 regular software development program, the Government 

18 normally expects to receive a computer program development 

19 plan, CPDP, 30 to 45 days after contract award." To your 

20 knowledge -- do you recall this letter and the Government 

21 review of the software.that occurred on 6 February 1986? 

22 

23 

A 

Q 

Yes, I .do. 

Do you recall that the software submitted by 4C 

24 Corporation was found to be unacceptable by the Government? 

25 A Yes. That's correct. 
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1 Q What is referred to here as a computer program 

2 development plan? 

3 A A computer program development plan is required by 

4 the contract and it is a way to demonstrate your approach to 

5 developing the software and attendant schedule for that 

6 development effort. 

7 Q And, at this time, do you know whether or not 4C 

8 had submitted a computer program development plan? 

9 A No. At this time, they had not. 

10 Q Are the areas of deficiency identified in this 

11 letter? 

12 A Yes. 

13 Q Would you look at paragraph 2, please, sir, and 

14 itemize the deficiencies that are found there for us, 

15 please. 

16 A "The Government found the subcontract to be 

17 deficient in the following areas: (A) a CPDP, computer 

18 program development plan, is not available. According to 

19 the statement of work, ECI-1229 paragraph 3.3.19.1, the 

20 contractor's approach to software development under the 

21 subject contract is to.be documented in a CPDP. The 

22 recommended contents of the Iceland command and control 

23 enhancement (ICCE) CPDP is attachment 1 to this letter; (b) 

24 there is no means for tracking requirements between the 

25 different levels of specifications; (c) a standard list of 
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1 tools used in the software development environment was 

2 presented during the time 'of the review. The Government 

3 would like to know the number of tools in use and which 

4 tools are deliverable under subject contract; (d) there was 

5 a lack of checklists and detailed schedules to ensure SQA 

6 procedures are in effect. According to SOW ECI-1229, 

7 paragraph 3.5.2, the contractor is responsible for 

8 developing and maintaining detailed schedule information in 

9 all contractor activities. The information to be provided 

10 shall include schedules for in-plant and subcontractor 

11 activities." 

12 Q All right, sir. And then (e) on the next page? 

13 A (e) did you saY_? 

14 Q Yes. 

15 A Did you want me to --

16 Q It says "there is no standardized way of tracking 

17 performance of the staff." Am I correct? 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

I think you lost me. Sorry. 

The second page 

The second page did you say (e)? 

Yes. Right at the top of the page. 

" (e) there is no standardized way of 

23 performance of the staff." 

24 Q 

25 A 

Look down at paragraph 4 please, sir. 

Okay. 
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1 Q Where it says -- and read that paragraph for us. 
I 

2 A Paragraph 4 -- •rthe 'trust me' approach presented 

3 by the subcontractor is not satisfactory. A SQA program" --

4 I think that means Software Qualification and I might come 

5 up with the "A" in a moment, I'm not, I get --

6 Q All right. 

7 A "program was to be quality" -- Software Quality 

8 Assurance Program -- "was to be implemented at contract 

9 award and to be continued through the entire software 

10 development cycle. Statement of Work ECI 12229, paragraph 

11 3.3.17.2. The government is paying for a disciplined 

12 approach to software development. Modifications to existing 

13 software and complete documentation." 

14 Q And then paragraph 5 requests that you inform the 

15 government of your plans to amend the deficiencies in the 

16 subcontractor's SQA procedures, am I correct? 

17 A Yes, that is correct. 

18 Q All right, sir. Did you so -- and this is the 

19 letter you sent to the subcontractor? 

20 A That is correct. 

21 Q Okay, did you -- do you know whether or not the 

22 subcontractor ever provided a computer program development 

23 plan? 

24 A 

25 Q 

Yes, they did. 

Okay. May I ask to be shown Plaintiff's Exhibit . 
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1 30. 

2 JUDGE BROWN: Let me have that one there and we'll 

3 mark it 1006. 

4 (The document referred to was 

5 marked for identification as 

6 Plaintiff's Exhibit 30.) 

7 BY MR. RIDDLES: 

8 

9 

Q 

A 

Do you recognize Plaintiff's Exhibit 30? 

Yes, this is the computer program development plan 

10 for the process of displaying the functional area for the 

11 ICCE project prepared by Command and Control Communications 

12 Corporation 4C. 

13 Q Was- this received by the TechDyn Corporation? 

14 A Yes, it was. 

15 MR. RIDDLES: Your Honor, I move Plaintiff's 

16 Exhibit 30 into evidence at this time. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE BROWN: Any objection to Exhibit 30? 

MR. WORK: I have no objection, Your Honor. 

JUDGE BROWN: It is received. 

(The documents referred to, 

having been previously marked 

f.or identification as 

Plaintiff's Exhibit 30, were 

received in evidence.) 

JUDGE BROWN: Does he need to refer to it now? 
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5 Communications they were, by this point, a subsidiary of 

6 Whittaker Corporation, am I correct? 

A 7 Yes, that is correct. 

8 Still located at Torence, California? Q 

A 9 Yes, still in Torence. 

10 Q Okay. Look over, please, at page 1.1, the 

11 purpose. 

12 A Okay. 

13 Q I'm sorry I don't have an overhead of that. What 

14 is the is the purpose indicated? 

15 A Yes it is. 

Q 16 Why don't you read it to the jury. 

17 The purpose -- "Purpose -- this computer program A 

18 development plan, CPDP, delineates the software requirements 

19 for the operational interface provided for the ICCE/CENTAF 

20 program by the processing and display functional area, PDFA. 

21 Specifically, this CPDP defines and establishes the 

22 requirements, the methodology and procedures to be used in 

23 the development and validation of the PDFA software program. 

24 Q Now, then under that is SCOPE on 1.2 and that 

25 reads, as I read it, the CPDP is prepared to establish 
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1 initial design concepts and to recognize the operational 

2 functions and constraints ·applicable to software design, is 

3 that correct? 

4 A That is correct. 

5 Q All right, sir. Look over please section 14 where 

6 it says "Risk Areas." It's on page 14-1 and 14-2. 

7 A I have it here. 

8 Q 14-2, if you will turn to that particular risk 

9 area 

10 A Okay. I have it. 

11 Q Now look at where it says loss of key personnel. 

12 A Yes. 

13 Q Read that to the jury, please. 

14 A "(c) Loss of Key Personnel-- This often delays 

15 program completion. 4C will assign personnel to the project 

16 who are committed to the project's duration. The program 

17 manager will ensure that these people remain available. 

18 Q Thank you. Now, then, is there a schedule 

19 attached with this program? 

20 A Yes. 

21 Q And let's look, please, at page 16-2. 

22 A Okay. 

23 Q I note the date of this schedule is 28 April, 

24 1986, am I correct? 

25 A That is correct. 
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1 Q What is the date that they show now for the 

2 critical design review? 

3 A The critical design review appears now to have 

4 slipped to the last week of June, 1986 from the last week of 

5 April, 1986. 

6 Q Did they indicate when the draft "C" specs will be 

7 compiled under Subsection A? 

8 A Yes. 

9 Q And 

10 A And that appears to be a slippage from the last 

11 week of April, 1986 to the first week of September, 1986. 

12 Q All right, sir. Would y~u look, please, at page 

13 16-5 of the schedule. 

14 A Okay. 

15 Q And what does the 4C schedule indicate for the 

16 integration and testing now? 

17 A Integration and testing slipped to August, ! can't 

18 tell the year here --

19 Q I believe they didn't put the year on this one, it 

20 looks --could that be '86 or '87? 

21 A Okay, it must be '86. Integration is with the 

22 dark lines here that's already been done and so we -- if its 

23 dated '86, so it couldn't be '87. 

24 Q All right, sir. Now do you know whether or not 

25 these activities are indicated on 4C's schedule -- took 
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1 place when they said they would take place? 

2 A I can't say with certainty. I can only say that 

3 most of the activities did not take place when they were 

4 scheduled. 

5 MR. RIDDLES: Now, I'm moving to a new area, Your 

6 Honor. Can I have just a minute and --

7 BY MR. RIDDLES: 

8 Q Okay, I am going to ask that you be shown Exhibits 

9 1251, and I think they are in one volume, and we'll 

10 hopefully move right quickly with them. Through 1266. 

11 JUDGE BROWN: Let me have Exhibit 30 here and 

12 we'll put it into evidence. It was received but hasn't been 

13 marked by the court. 

14 BY MR. RIDDLES: 

15 Q Would you look first, please, at Exhibit 1251. 

16 A Yes, I have it here. 

17 Q Do you recognize it please, sir? 

18 A Yes, it's a news release from the Whittaker 

19 Corporation dated, the release is dated 3 October, 1985. 

20 And, Your Honor, at this time I would move Exhibit 

21 1251 into evidence. 

22 

23 1251? 

24 

25 

JUDGE BROWN: Do you have any objection to Exhibit 

MR. WORK: No objection, Your Honor. 

JUDGE BROWN: It is received. 
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1 (The document referred to, 

2 having been previously marked 

3 for identification as 

4 Plaintiff's Exhibit 1251, was 

5 received in evidence.) 

6 BY MR. RIDDLES: 

7 Q Okay. What is the date of this news release, 

8 please sir? 

9 A The date is October 3, 1985. 

10 Q And it announces a merger with Whittaker. What is 

11 the "Los Angeles" referred to there? Would that be the 
. 

12 location of Whittaker's company or the 4C Company? 

13 A That is the location of the Whittaker's Corporate 

14 Headquarters, Los Angeles, Wilshire Boulevard. 

15 Q Was this document received by the TechDyn 

16 Corporation? 

17 A Yes. 

18 Q And do you know when it was received? 

19 A I don't know when it was received, no. 

20 Q I see an indication "Hise" up in the top right 

21 hand corner. 

22 A Right. Hise signed it as, it appears to be 

23 October 8, 1985. 

24 Q All right, sir. How far -- this was right after 

25 the contract award of the prime contract, am I correct? 
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1 A A few months after, yes. 

2 Q The prime contract award date was September 27, 

3 1985. 

4 A That is correct. 

5 Q And right after that award of the prime contract, 

6 this merger occurred? 

7 A That is correct. 

8 Q Now it indicates here, does it not, that 4C is a, 

9 or was, I suppose, a closely held corporation employing 200 

10 people and does it indicate what the net sales are of the 

11 Whittaker Corporation? 

12 If you look down at the bottom. 

13 A Yes. It says "Whittaker reported sales of $1.4 

14 billion dollars for the fiscal year ended October 31, 1984. 

15 Q All right, sir. I want to invite your attention 

16 please to Exhibit 1252. 

17 

18 

19 

20 

A 

Q 

Okay. 

Just a moment. 

(Pause while counsel confer.) 

MR. RIDDLES: Your Honor by stipulation, we will 

21 move into evidence and· ask the court to receive 1251, 1252, 

22 1253, 1254, 1256, 1257, 1258, 1259, 1260, 1261, 1263 through 

23 1266. 

24 JUDGE BROWN: Those are received into evidence. 

25 (The documents referred to, 
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having been previously marked 

for identification as 

Plaintiff's Exhibit 1252, 

1253, 1254, 1256, 1257, 1258, 

1259, 1260, 1261, 1263, 1264, 

1265 and 1266, were received 

in evidence • ) 

MR. RIDDLES: Thank you, Your Honor, and I will 

9 ask the witness to refer to them now. 

10 BY MR. RIDDLES: 

11 Q Would you look, please at 1252. 

12 A Okay. 

13 Q Is this a letter to TechDyn Systems from Marie 

14 Raymond? 

15 A That is correct, dated 24 October, 1985. 

16 Q And she indicates here that effective 15 October, 

17 1985, that the 4C Corporation became a wholly owned 

18 subsidiary of the Whittaker Corporation, am I correct? 

A That is correct. 19 

20 Q She states that 4C will retain its name to be 

21 followed by words identifying it as a subsidiary to 

22 Whittaker Corporation? 

23 A Yes. 

24 Q Do you know who Mr. John Frietog is, am I 

25 pronouncing the name correctly, in the next paragraph who 
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1 resigned the presidency of· 4C? 

2 A Yes, Mr. John Frietog was at Whittaker, correction 

3 4C Corporation for a short period of time prior to our 

4 signing the subcontract with the 4C Corporation and he 

5 served in the position of Vice President, correction, of 

6 President. 

7 Q Who is Monte Hatchet? 

8 A Monte Hatchet replaced Mr. John Frietog as 

9 president of Whittaker, having been previously, it is my 

10 understanding, a vice president at the Huntsville operation 

11 of the 4C Corporation. 

12 Q Had he had any prior project involvement or 

13 knowledge? 

14 A To my understanding, he did not in this project. 

15' Q All right, sir. Look at 1253, please? Al~d I note 

16 that the date of this letter is 9 February, 1987, is that 

17 correct, sir? 

18 A That is correct. 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 please. 

25 A 

And is this a letter to you from Marie Raymond? 

Yes it is. 

To the TechDyn Systems Corporation? 

Yes. 

Now, wou~d you read this letter to the jury, 

This is a letter from 4C Corporation dated 9 
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1 February, 1987 to TechDyn Systems Corporation, Attention Mr. 

2 David Yennowine, subject Subcontract 125001, Extension of 4C 

3 proposal for CLINS 00570058 for the HF and UHF upgrade. It 

4 cites references. "Gentlemen, because of the recent 

5 reorganization of the ICCE program management structure, 

6 submission of subject proposal is delayed until 16 February, 

7 1987. If you have any questions regarding this delay, 

8 please contact Mr. Mickey Seagraves at 213-373-9651. 

9 Sincerely, Marie E. Raymond, Director of Contracts." 

10 Q Who is Mickey Seagraves? 

11 A Mickey Seagraves was one of a series of program 

12 managers on the ICCE project for 4C Whittaker. 

13 Q Now, a this time in February of 1987, what was 

14 your original contract anticipation of when this contract 

15 would be over? 

16 A The original anticipation according to the 

17 schedule was 16 months after award of the contract which 

18 would have been around December of 1986. 

19 Q Look please at Exhibit 1254. Do you recall this 

20 letter from Marie Raymond? 

21 A Yes, I do. 

22 Q And we~e you looking, at this point, for some 

23 responses due on the subcontract to some letters that you 

24 had written? 

25 A Yes, that is correct. 
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1 Q And what does Ms. Raymond indicate here to you? 

2 A The letter says ·that, again, from 4C Corporation 

3 to TechDyn, Dave Yennowine, subject Subcontract Status of 

4 Responses. It lists references. "Gentlemen: Responses to 

5 reference correspondence due 18 and 19 February, 1987, are 

6 being prepared and will be forwarded upon completion. 

7 Changes within the 4C organization have caused a delay in 

8 response time. 4C apologizes for any resulting 

9 inconvenience caused to TechDyn. Sincerely, Marie E. 

10 Raymond." 

11 Q Do you know what changes in 4C had occurred at 

12 that time? 

13 A At this particular time, I believe the 4C 

14 Corporation had merged again, was in the process of merging 

15 again. 

16 Q All right, she doesn't identify --

17 MR. WORK: I object and ask that that be stricken. 

18 He is obviously speculating. He says "I believe" and --

19 JUDGE BROWN: I sustain the objection. I don't 

20 think that he has laid a foundation for any knowledge of and 

21 his belief isn't what we need to hear. 

22 BY MR. RIDDLES: 

23 

24 

Q 

A 

If you know, do you know, Mr. --

Give me a second to focus on it. I 

25 Q Well let's just move on to the next one. She 
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1 doesn't indicate that in her letter does she? 

2 A No. 

3 Q She just indicates there has been some change 

4 causing a delay. Look at 1256. 

5 A Okay. 

6 Q 26 February letter, again, to Mr. Yennowine. Did 

7 you receive this at the TechDyn Corporation? 

8 A Yes, we did. 

9 Q Okay. Again, please excuse the delay in 

10 responding to the referenced communication. And she says 

11 "As you are aware, significant management and organizational 

12 changes have been implemented within the 4C Corporation." 

13 She says you are aware of that. Do you know whether TechDyn 

14 was aware· of these changes at that time? 

15 A Well, it's my recollection, again, was that there 

16 was a continuing series of mergers and acquisitions and 

17 changes of personnel in and out program managers, here today 

18 and gone tomorrow, mass changes in the top structure from 

19 the president, his vice president right down through the 

20 program organization. 

21 MR. WORK: Move to strike. It's nonresponsive. 

22 There is no foundation, as well. 

23 JUDGE BROWN: I overrule the objection. The 

24 question was what TechDyn knew and that's what he has said 

25 he thinks they knew. 
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1 BY MR. RIDDLES: 

2 Q Look again at where it says here "4C is disturbed 

3 by the incomplete CDR" and the fact is that 4C was not 

4 permitted to continue its CDR presentations. Do you know 

5 who prevented 4C from completing its CDR presentations? 

6 A No, I don't. 

7 Q Did the TechDyn Corporation prevent the 4C from 

8 presenting their CDR presentations? 

9 A No. 

10 Q Further, she says "no constructive comments other 

11 than unsatisfactory were provided." Who provided those 

12 comments, do you have any idea? 

13 A Those were government-provided comments. 

14 Q Would that have been the Air Force? 

15 A That would have been the Air Force with its backup 

16 contractors in the software area such as Mitre, H&H 

17 Aerospace and ASEC Corporation. 

18 MR. WORK: Move to strike. It's non responsive 

19 unless, excuse me, it's no foundation unless there is a 

20 foundation. 

21 JUDGE BROWN:· I overrule the objection. 

22 

23 

24 Q 

25 A 

MR. WORK: There is no indication he was at CDR. 

BY MR. RIDDLES: 

How do you know that, Mr. Morrison? 

I know that because the CDRs were attended by the 
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1 ESD staff personnel, TechDyn staff people, Mitre Corporation 

2 people, and the other program support contractors that were 

3 involved in supporting this contract. 

4 Q What was the role of the Mitre Corporation? 

5 MR. WORK: Again, Your Honor, there is no 

6 foundation for his testimony as to what occurred at CDR. 

7 JUDGE BROWN: I overrule the objection. 

8 BY MR. RIDDLES: 

9 Q What was the role of the Mitre Corporation? 

10 A The Mitre Corporation was, played a very 

11 significant role in the software development area on this 

' 12 contract. The way the -- if I may, the way the contract was 

13 laid out on the software.side of the house, the PDFA side of 

14 the house, the arrangement was that TechDyn would not get 

15 involved in direct supervision management, i.e., the review 

16 analysis of the software development effort on the part of 

17 the 4C Corporation. That function was to be performed by 

18 the ESD staff people, specialists 

Q ESD, now that's --19 

20 A Electronic Systems Division of the Air Force with 

21 whom we were dealing directly and they were our customers at 

22 Hanscom Air Force Base. In addition, the support was 

23 provided, and this is spelled out in the contract, was to be 

24 provided in this software area by so-called program support 

25 contractors. These contractors comprised the Mitre 
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1 Corporation, of Bedford, Massachusetts very heavily; the, a 

2 company with the letters ASEC Corporation; and a company 

3 called H&H Aerospace. It was that team that supervised, 

4 oversaw, reviewed, analyzed, commented on, critiqued, the 

5 PDFA effort of the 4C Corporation, the directed subcontract. 

6 Q Now did these people, were they hired -- the 

7 civilians that you mentioned, Mitre Corporation and the 

8 other corporations, were they hired by the Air Force or by 

9 the TechDyn Corporation to do this function? 

10 A They were hired by the Air Force. 

11 Q Okay, sir. 

12 JUDGE BROWN: Now before we move to that, it's 

13 time to break now. Remember the instruction that I gave you 

14 not to discuss the case with anyone, not to remain within 

15 the hearing of anyone who is discussing it. We will break 

16 until 1:00. Everyone try to be here at 1. There may be 

17 problems in moving around the halls and that kind of thing 

18 that will delay us, but we'll try to start at 1:00. One 

19 O'clock is our target now. So the bailiff will tell the 

20 jurors exactly where and when you need to be so we should be 

21 ready to go at 1:00. Break now until 1:00 

22 (Where~pon, at approximately 11:45 a.m., the 

23 hearing was recessed, to reconvene on July 2, 1981 at 1:00 

24 p.m.) 
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1 

2 1:00 p.m. 

3 BAILIFF: All rise and come to order. This 

4 Honorable Court is again in session. 

5 JUDGE BROWN: You can bring the jury in. 

6 (Pause while the jury is seated.) 

7 JUDGE BROWN: You're ready to go? 

8 MR. RIDDLES: Yes, sir. 

9 Whereupon, 

10 LEO MORRISON 

11 having been previously duly sworn, was recalled as a witness 

12 herein and was examined and testified further as follows: 

13 DIRECT EXAMINATION (continued) 

14 BY MR. RIDDLES: 

15 Q Looking back, Mr. Morrison, at Exhibit 1256, it 

16 states here that completion of the CDR can commence on 16 

17 April 1987. Do you see that reference? Looking at 1256 at 

18 the bottom. 

19 A Yes, I see it. Yes. 

20 Q Were you personally, Leo Morrison, present at the 

21 CDR? 

22 (Pause.) 

23 A 

24 Q 

25 A 

Yes, I was present at the CDR. 

And where did it occur? 

I think it occurred at the 4C facility. 
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1 Q So it is at point commencing -- it says 

2 "Completion of the CDR commencing 16 April 1987." That's 

3 one year later than in the schedule that we earlier looked 

4 at. Am I correct? 

A That's correct. 5 

6 Q Now, I want to ask you to look at Plaintiff's 

7 Exhibit 1257. 

8 (Pause.) 

9 A Okay. 

10 Q Is this another letter in this same timeframe from 

11 Marie Raymond concerning corporate reorganization in the 4C 

12 Corporation? 

13 A Yes, it is. It's subject subcontract and open 

14 action items and it indicates that responses to references 

15 have been delayed due to program management changes. 

16 Q All right, sir. Would you look please at 1258? 

17 A Okay. 

18 Q And she had indicated in her prior letter that 

19 responses would be coming forth and is this another letter 

20 indicating additional aelay? 

21 A This i~ yet another letter from 4C signed by Marie 

22 Raymond indicating "References (a), (c) and (f) as 

23 previously indicated have been delayed to organizational 

24 restructuring. Data for responses is expected by 16 March 

25 '87" and the letter is dated 6 March '87. 
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1 Q And she indicates that additional information will 

2 be provided to you on -- some information was mailed on 

3 February 27, 1987. Do you know what information --can you 

4 tell from this letter what that was? 

A I cannot. No. 5 

6 Q Okay. And then she apologizes for the delay. 

7 A Yes. 

8 Q And thanks you for your patience. Look at 1259. 

9 Do you recognize Exhibit 1259? 

10 A Yes, I do. A letter from 4C Corporation signed by 

11 Marie Raymond dated 20 March 1987. "In response to your 

12 request for status, please be advised that the reference (d) 

13 of your referenced letter was answered under another letter 

14 dated 20 March '87 and that reference (d) response was sent 

15 directly to the Government, as your letter requested. Other 

16 letter references have been delayed as a result of 

17 organizational change and will be discussed by Mr. Mickey 

18 Seagraves during upcoming program management review at 

19 TechDyn facilities. Thank you for your patience." 

20 Q Do you recall whether or not the organizational 

21 changes were disqussed at the program management review at 

22 TechDyn facility? 

23 A 

24 Q 

25 A 

Yes, I do recall their being discussed. 

And let's look at 1260. 

Okay. 
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1 Q Can you describe what this is, please? 

2 A This is another letter from the 4C Corporation 

3 dated 6 May 1987 signed by Marie Raymond, subject Command 

4 Control and Communications Corporation change of name. 

5 Q Now, let's see --what was the name changing ·to? 

6 A The name was formally changed to Whittaker Command 

7 and Control Systems, Inc. 

8 Q Do you know whether or not this involved a change 

9 of location? This first change? 

10 A Okay. At this particular time, I don't think 

11 there was a change in locati.on. It says here in this letter 

12 "Whittaker Command and Control Syst:ems, Inc. will remain in 

13. its present facility loc.ations retaining for a time 

14 telephone listings under both the old and the new names." 

15 Q All right, sir. And was this your first notice of 

16 that change? 

17 A To my knowledge. 

18 Q What does that next paragraph indicate? 

19 A "This letter serves as official notice of that 

20 change and is also a request that you disseminate this 

21 information thro~ghout your· organization in order to avoid 

22 the confusion that may ensue for a time." 

23 Q All right, sir. Look please at -- there are some 

24 attachments to this document. 

25 A Yes. 
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1 Q Well, I'll tell ·you what --let's don't look at 

2 those attachments. To save time, we'll just move to 1261. 

3 A Okay. This is another letter from Whittaker 

4 Command and Control Systems, Inc. dated 26 August 1987 

5 signed by Marie Raymond, subject change in program 

6 management. 

7 Q And would you read after the "Dear Sir" -- would 

8 you read that part? 

9 A "This serves to advise you that due to a company 

10 reorganization engendered by the forthcoming merger of two 

11 Whittaker subsidiaries, Whittaker Command and Control 

12 Systems, Inc. and Lee Telecommunications, a change in the 

13 program management responsibility for subject subcontract 

14 has occurred. Effective 28 August 1987, Mr. Don Salyers 

15 will assume responsibility as Director of Programs for WCCS 

16 and Mr. David Bumstead will assume responsibility for the 

17 ICCE program. If you have any questions regarding this 

18 change, please contact Mr. Salyers or the undersigned." 

19 Signed Marie Raymond. 

20 Q Prior to this date and 26 August 1987, had you had 

21 any dealings wit~ Mr. Salyers or Mr. David Bumstead? 

22 A I hadn't dealt directly with David Bumstead but I 

23 had dealt with and had been in meetings with Mr. Salyers. 

24 Q What was Mr. Bumstead's involvement, if any, do 

25 you know? With TechDyn.Corporation prior to this time. 
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1 A I don't know what his involvement was. I don't 

2 think there was any involvement. 

3 Q I see. Let's look at 1263, please, sir. 

4 A 1263? 

5 Q Yes, sir. I guess we've jumped ahead in time here 

6 to 21 January 1988. 

7 A Right. 

8 Q What is the gist of this letter? 

9 A This is a letter from Whittaker, 21 January 1988, 

10 signed by Marie Raymond, subject subcontract and contractor 

11 technical support and WCCS proposal. "Dear Sir: The 

12 individuals selected to perform the proposed support from 

13 has been changed from Mr. Ernesto M. Sibel to Mr. Joe 

14 Amerault. Accordingly, the following data must be forwarded 

15 to ESD to allow in-country clearance." 

16 Q 

17 changes 

18 

19 Exhibit 

20 A 

21 picks up 

22 Q 

23 A 

24 Q 

25 A 

With respect to this change, were there any other 

in the corporate structure of -- is it wccs II? 

When the merger occurred that we referenced in 

1261? 

Yes, there were changes. I guess the next exhibit 

on it bqt on 30 November, there were changes. 

Okay. Well, let's move to the next exhibit, 1264. 

Okay. 

This is yet another merger, am I correct? 

Yes, it is. 
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1 Q And what's the effective date of this merger? 

2 A The effective date of this merger is 1 July 1988. 

3 And Whittaker Corporation merger Whittaker Command and 

4 Control Systems with Whittaker Electronics Systems, WES. 

5 Q Now, did you receive some documents? Well, let me 

6 go to -- I'll have to come back. My numbers are a little 

7 bit --the dates are a little bit out of sequence. Let's 

8 look at 1265. 

9 A Okay. 

10 Q I take it with this merger that we just talked 

11 about there was another relocation of Whittaker personnel? 

12 A That's correct. With the merger, the WCCS II 

13 organization was folded into the WES division and the entire 

14 organization them moved to Simi Valley, California, which is 

15 north of Los Angeles. 

16 Q Now, where did it move from? 

17 MR. WORK: Move to strike the reference to WCCS 

18 II. There has been no foundation that there was ever a WCCS 

19 II organization and yet counsel and the witness -- I think 

20 encouraged by counsel ~- was using that term, Your Honor. 

21 JUDGE BROWN: You have to explain it. 

22 MR. RIDDLES: I think there was some prior 

23 testimony, but it might have been mine, so I will ask him. 

24 

25 

JUDGE BROWN: I think it was yours. 

MR. RIDDLES: Thank you. 
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1 BY MR. RIDDLES: · 

2 Q When I am saying WCCS I and WCCS II, what do we 

3 mean by that? 

4 A Well, as we have seen here, there were numerous 

5 changes in organizations and when you try to track what.the 

6 name of the organization was at any given point in time, we, 

7 for convenience purposes, assigned the numbers I and II. 

8 The organiz~tion started out, you will recall as the 4C 

9 Corporation. 

10 Upon acquisition of the 4C Corporation in October, 

11 I believe, of '85, the name did. not change immediately. It 

12 remained as the 4C Corporation for some time. 

13. After several months of operations under 

14 Whittaker, the name was changed to Whittaker Command and 

15 Control Systems, Inc. We called that WCCS at the time. 

16 Later, we were advised that there would be another 

17 change, and each of these changes had a management structure 

18 change. The presidents changed, the vice presidents in many 

19 cases changed. 

20 Then there was a change combining WCCS with the 

21 LTC, the Lee Tel~communications Corporation. At that time, 

22 the name stayed wccs, so we called that -- to distinguish 

23 WCCS plus LTC equalled WCCS II. So that was the WCCS II 

24 

25 

organization. And with that change, the organization moved 

from Torrence to Carlsbad and subsequently part of it was 
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1 moved further into Arkansas. 

2 Q What part was moved into Arkansas? 

3 A The manufacturing part, primarily, that had a key 

4 role in the RADIL upgrade portions of this contract. 

5 Q And when that part of it moved to Arkansas, and if 

6 I may, under WCCS II --

7 A That was WCCS II, yes. 

8 Q What part remained at the Carlsbad facility in 

9 California? 

10 A The software part, at least parts of it remained 

11 there in Carlsbad. It was pretty hard for us to know --

12 actually, during the entire course of this contract, one of 

13 the problems that we constantly had from day one 

14 literally -- when we went to the Torrence facility on many, 

15 many occasions for meetings, it was very hard to pin down a 

16 specific location where people were working and who was 

17 doing what. 

18 Q Torrence is where they testing equipment was that 

19 we looked at under the 4C Corporation. Is that right? 

20 

21 

22 

23 

24 

25 

A Originally, everything was in Torrence -- the 

software, the ha~dware, the test bed facility -- everything 

was right there. And upon these mergers and changes and 

acquisitions, they began to distribute parts of it into 

various different locations. Then they decided to combine 

or fold what we called WCCS II -- the WCCS I plus the Lee 
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1 Telecommunications -- they were all folded into something 

2 cal:led -- an existing organization in Whittaker called the 

3 Whittaker Electronic Systems Division of Whittaker, and the 

4 name WES came into play. Prior to that time, we had no 

5 dealings with the WES Corporation or the WES division. 

6 Q When the WES Corporation came in, was there 

7 another move? 

8 A There was a move as well as a presidential and 

9 vice presidential change out. The move then was from 

10 Arkansas, the Farmington, Arkansas facility shut down and 

11 what was left in Ca-r.l:.sbad shut down; and all of.- that then 

12 was moved up to Simi Val:le.y, California, which is, a. good· 

13 jump yet north of Los. Angel.es. 

14 Q All: right, sir. Thank you very much. Now, would 

15 you look, please, at Plaintiff's Exhibit 1266? 

16 A Okay. 

17 Q Is this another letter concerning a merger? 

18 A Yes, it is. 

19 Q And which one is this, please? 

20 A This is a letter from Whittaker Electronic Systems 

21 dated 26 August 1.988, subject contract novation/action. 

22 "Dear Sir: Effective 30 October 1987, Whittaker Corporation 

23 merged two subsidiary corporations, Whittaker Command and 

24 Control Systems, Inc. (WCCS) and Lee Telecommunications 

25 Corporation. As a resulu of this merger, wccs ceased as a 
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1 corporate entity and LTC became the surviving corporation, 

2 changing its name from Lee Telecommunications Corporation to 

3 Whittaker Command and Control Systems, Inc." 

4 Q Now, do you see in the next paragraph where it 

5 says the contract's held by the "disappearing WCCS 

6 Corporation"? 

7 A Yes. 

8 Q You see that reference? 

9 A Yes. 

10 Q "Require novation agreements. " 

11 A Right. 

12 Q And what does that mean to you? 

13 A Well, it was my understanding that novation is a 

14 process you go through when one organization is under 

15 contract and relinquishes control of those contracts and 

16 assigns them essentially to another organization to pursue 

17 those contracts on the basis as if the other organization or 

18 entity was doing the work. 

19 Q I see. Now, in the third paragraph, they 

20 reference the further merger that we have talked about of 

21 what we've been qalling WCCS II into the WES division. 

22 A Right. 

23 Q Could you read the first sentences there? 

24 A "Further, effective 1 July 1988, Whittaker 

25 Corporation merged WCCS into the Whittaker Corporation, 
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1 making WCCS a part of a Whittaker Corporation division known 

2 as Whittaker Electronic Systems. By operation of this 

3 merger, WCCS will be known as WES and will have corporate 

4 status as a division of the parent Whittaker Corporation .. 

5 Q All right, sir. Thank you. Now, there are some 

6 attachments to this document. 

7 A Yes. 

8 Q Would you please look about three pages over where 

9 it says "Agreement of Merger"? 

10 A Yes. 

11 Q Do you recognize this document? 

12 A Yes, I do. 

13 Q And what is the document? 

14 A This document is Agreement of Merger of Whittaker 

15 Command and Control Systems, Inc. and Lee Telecommunications 

16 Corporation. 

17 Q Would you please look at the first paragraph? 

18 A All right. 

19 Q You see again the reference to "Whittaker Command 

20 and Control Systems, Ihc, which is sometimes hereinafter 

21 referred to as 't;he disappearing corporation'"? 

22 A Yes. 

23 Q "Shall be merged into the Lee Telecommunications 

24 Corporation. 

25 A Yes. 
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1 Q That is the surViving corporation as represented 

2 here. 

3 A That's correct. 

4 Q And yet even though WCCS was the disappearing 

5 corporation and Lee Telecommunications is the surviving 

6 corporation, it retained the name WCCS. 

7 A wccs. 

8 Q Is that correct? 

9 A That's correct. The president of WCCS became, I 

10 believe Telecommunications became the president of the new 

11 company, WCCS. 

12 Q Who was that president of Lee that became the new 

13 president of WCCS? 

14 A The new president was Scott Lamberth, vice 

15 president changed as well. 

16 Q Who was that? 

17 A The lead Telecommunications entourage, if you 

18 will, the president and at least two of their vice 

19 presidents came with the organization and they were Len 

20 Ingram and John Van Tassel. 

21 Q Now, wQen that changed again and became known as 

22 WES, Whittaker Electronic Systems, --

23 A 

24 Q 

25 fellows? 

Yes. 

Who -- what happened to Mr. Lamberth and those 

Heritage Reporting Corporation 
(202) 628-4888 0192 



LEOS. MORRISON, JR.· DIRECT EXAMINATION 

329 

1 A Well, at some point in th~. spring of '88, Mr. 

2 Lamberth essentially disappeared. We really don't know what 

3 happened to him. We weren't officially notified as to what 

4 happened. His two key vice presidents, Len Ingram and John 

5 Van Tassel, also, we don't know what happened to them. They 

6 went away. It was then in about July, I guess, June, July, 

7 '88 time frame, was this merger. Mr. Brancati, Tom Brancati 

8 and his management team, who had not been involved in the 

9 project at all up to this point, came on the scene. 

10 Q All right, sir. Can you tell the jury, then what 

11 impact these corporate changes had on this contract, this 

12 subcontract. 

13 A All of them, or the last ones? 

14 Q Well, let me talk just about the changes in 

15 personnel. 

16 A Okay. In the case of each of the corporate 

17 changes, brand new top management people came on board and 

18 this was further complicated by other changes in the 

19 organizational structure of the company with which we had 

20 been dealing on this contract. In ever case, the president 

21 left, and certain of his vice presidents left as well. 

22 Now, the changes in corporate identity was troublesome 

23 to us from the standpoint of dealing with management --

24 every time they brought in new management they had no 

25 experience, they had do~e nothing on this job before. We 
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1 found that the business of trying to determine status became 

2 increasingly difficult with these changes. 

3 In addition to that, the fact that these corporate 

4 changes were accompanied usually by a geographical 

5 displacement. That is --

6 Q What affect does a geographical displacement have 

7 on the subcontract? 

8 A It had a devastating effect on the performance of 

9 the subcontract in my judgment, for these reasons. If we 

10 had a map we could better understand this maybe, but I'll 

11 try to describe it as best I can. Torrence, California is 

12 located south of Los Angeles and I would say on the order of 

13 20 to 30 miles. We were dealing with the 4C Corporation 

14 initially in that location where everything was centrally 

15 located. That was a small company that we entered into the 

16 subcontract with. That was a small company that we dealt 

17 with on a pre-contractual basis·to pursue this work with the 

18 Air Force. We were convinced of their integrity as an 

19 operation entity, the fact that they were entrepreneurial 

20 based, there were folks there like Mr. Cat Byer, a Naval 

21 Academy graduate,. who had essentially drew this company out 

22 of his garage, very dedicated kinds of folks, in our 

23 opinion. 

24 When that company was acquired by Whittaker, and later 

25 moved to Carlsbad, Cali;ornia, which is closer to San Diego, 
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1 south of Los Angeles, south of Torre~ce, and I think 

2 probably within 30 miles of San Diego, a considerable 

3 distance. While we were not advised of this, the effects on 

4 the operation were that personnel changes were occurring 

5 throughout the ranks. The folks developing the software 

6 either moved to the south or left the corporation. Because 

7 they couldn't work on the software any more in Torrence. 

8 In the instance of software development, as was 

9 indicated in the 4C computer development plan, computer 

10 program development plan, the continuity of personnel 

11 assigned to developing software is extremely, extremely 

12 important. It can't be overemphasized. It's very difficult 

13 for Operator A, or Programmer A to pick up the work of 

14 Programmer B after Programmer B has done it his way. It's 

15 very much an individualized kind of operation, kind of 

16 tasking. Now, this was, this discontinuity of personnel is 

17 what we refer to it as, continued with each of these 

18 corporate changes as we indicated earlier. Then later, the 

19 organization was moved, split from Carlsbad, part of it 

20 moved out to Arkansas,.to Farmington. Certainly with the 

21 move from Califo~nia to Arkansas, that's not an easy commute· 

22 and we knew that there were people that were dropped off. 

23 We attempted, on many occasions, to.obtain information 

24 on personnel who were assigned to this subcontract and we 

25 were frustrated and refused on many occasions. For example, 
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1 and I am jumping a little 'bit ahead, but in the case of the 

2 West Merger, after the West Merger, which was the final 

3 merger in 1988, we wanted to know who we were dealing with. 

4 We requested information on the personnel starting with the 

5 president. ~1 we wanted were resumes of this. To this 

6 day, they have refused to give us those resumes. This is 

7 the kind of operation we were involved in. 

8 Now when they moved from Arkansas and from Carlsbad, 

9 the operation then, lock, stock and barrel, moved north all 

10 the way north, now, from near San Diego north of, not to Los 

11 Angeles, but north of Los Angeles and pulled people out of 

12 Arkansas, or shut that f~cility down, causing more 

13 turbulence. 

14 Now, also very important here, in this kind of job, and 

15 it's laid out in this contract specifically, when you are 

16 doing this kind of work, you have to establis·h protocol test 

17 bed facilities. This test bed means that you set up mock 

18 representations of the system. You have the actual 

19 components in the system, there. It is very important that 

20 

21 

22 

23 

24 

25 

these things be in place and that they stay in place. 

Q And ho~ did they move --

A On several occasions they were thought to be moved 

during this period of transit, you can't use the test bed. 

The program was delayed considerably by these kinds of 

renovations as well. 
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1 Q We also looked earlier at a test facility in 

2 Torence. 

3 A That is correct. 

4 Q And they referenced some specific --

5 A Software test facility right there in Torence. 

6 Q Software and I believe some computer hardware, 

7 main frame computer. 

8 A That is correct. As a matter of fact, at the 

9 To~ence facility, we had two types of test facilities. One 

10 was the, let's call it "the resident," the permanent 

11 software development center that they always had there and 

12 it's represented in our proposal. that the software would be 

13 developed in that facility. Now, in addition to that there 

14 was a requirement to establish a test bed that was separate 

15 from this resident software operations center. Both of 

16 those were, of course, stripped out and moved with 

17 everything else. 

18 Q What affect did this have, if any, on the B level 

19 specifications that we testified to earlier were to be 

20 presented? 

21 A In my j~dgment it had considerable impact, 

22 negative impact, in the development of the B specifications. 

23 MR. RIDDLES: We are going to mark this as 

24 Plaintiff's Exhibit, Group Exhibit 2000, and we are grouping 

25 some other exhibits, and·there are not 2000 exhibits. I 
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1 don't know where he drew that, it's just what we are marking 

2 for number. The jury may be worried enough. Let me show 

3 this to Mr. Work. 

4 (Exhibit shown to Mr. Work) 

5 (The document referred to was 

6 marked for identification as 

7 Plaintiff's Exhibit 2000.) 

8 BY MR. RIDDLES: 

9 Q I'm going to show you now, what has been 

10 previously marked as Plaintiff's Exhibit 2000, and it's a 

11 Group Exhibit, is it not? 

12 A Yes it is. 

13 MR. WORK: Did you get a copy? 

14 BY MR. RIDDLES: 

15 Q Would you identify this exhibit, please, sir, and 

16 there are some component parts. 

17 A Okay, this is a compilation of correspondence 

18 related to the development of the B specifications and I 

19 believe the C specifications and specifically what we've 

20 done here, at my direction, I've had our counsel summarize 

21 these and into a phart. Basically what the documents do is 

22 they represent the instance of the submittal of the B5 and 

23 CS specifications by Whittaker to TechDyn for approval and 

24 what we did in this case, as I indicated earlier, in the 

25 case of B5, C5 specific~tions, software development in 

Heritage Reporting Corporation 
(202) 628-4888 

0198 



LEOS. MORRISON, JR.- DIRECT EXAMINATION 

335 

1 general, we passed it through to the Air Force to the team 

2 of folks who were reviewing it and then we have arranged 

3 here, each instance of rejection. 

4 Q You still have the submissions, do you not? 

5 A Say it again? 

6 Q You also have the date of submission by it. 

7 A Yes, we have the date of submission and the date 

8 of rejection by the Air Force. 

9 Q And those are summarized there? 

10 A Yes, those are summarized here. 

11 Q To your know.ledge, has an exhibit or a chart been 

12 prepared that also summarizes the matter that are set forth 

13 in this group exhibit? 

14 A Yes, this data has been translated into a visual 

15 chart. 

16 Q Okay, I am going.to ask you to come down now, and 

17 refer to the chart. 

18 MR. WORK: Your Honor, I am going to object to the 

19 chart for a couple of reasons. Number one, we haven't seen 

20 it before this moment.· 

21 MR. RI~DLES: I'm sorry, I think he is under a 

22 misapprehension. I'm not going to show him this chart. I 

23 am going to show him the one that has been prepared. 

24 JUDGE BROWN: Well, show him the chart that you 

25 are going to show and then we'll see. 
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1 MR. WORK: Well,· I'm referring to the chart that 

2 counsel was just referring to and the testimony on the chart 

3 

4 JUDGE BROWN: Well you don't need to refer to that 

5 chart because that's not what he is --

6 MR. WORK: Well we've just too much of testimony 

7 on it, Your Honor. 

8 

9 

JUDGE BROWN: Well, I am going to --

MR. WORK: I object to it if I may. 

10 JUDGE BROWN: Well, you can't because it hasn't 

11 been offered and so there is no point in objecting until 

12 something is offered, you can't object. I mean I wouldn't 

13 know how to rule. Nothing is offered yet. You said he had 

14 a chart and he is going to show it to you. 

15 BY MR. RIDDLES: 

16 Q I'm going to show you now --

17 JUDGE BROWN: I want you to show it to Mr. Work. 

18 MR. RIDDLES: Oh, I'll be glad to. 

19 MR. WORK: I've seen this, Your Honor. 

20 JUDGE BROWN:· Do you have an objection to him 

21 showing that to the jury? 

22 MR. WORK: ~ot as a visual aid I don't, but it's a 

23 visual aid and it's not evidence. 

24 JUDGE BROWN: That's what he wants to do as I 

25 understand it. 
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1 MR. RIDDLES: That's exactly right. 

2 BY MR. RIDDLES: 

3 Q Look at this chart. Can you explain this chart, 

4 this visual aid, of your understanding of Whittaker's 

5 preparation of the B level specifications? 

6 A Okay, we had -- this chart incorporates in part 

7 another chart that we had seen earlier where we had schedule 

8 data so I won't review this again. I think we went over 

9 that. 

10 Q All right, well --

11 A Now, this· is the actual schedule and it shows the 

12 submission of PDFA. softw~r.e specifi.cations and we have the 

13 selected specification numbers here starting with 1496, 

14 1497, 1498, 1495, and 1499. 

15 Q What are those numbers, specification numbers 

16 refer to? 

17 A Those numbers refer to the identification of the 

18 specific B specifications. 

19 Q And so could you begin with 1496 and explain this 

20 history? 

21 A Okay, ~n 1496, B level specification, Whittaker 

22 made a submission on the 3rd of December, 1985 and it was 

23 rejected by the Air Force. Whittaker resubmitted it twice 

24 here, I don't have the -- does this track here? 

25 JUDGE BROWN: Yes it does. 
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1 THE WITNESS: This is roughly March of 1986 it was 

2 resubmitted. It was later resubmitted in April, 1986 and it 

3 was rejected by the Air Force in May, late May, early June, 

4 1986, resubmitted by Whittaker in June of '86, rejected by 

5 the Air Force in late July, '86, resubmitted by Whittaker in 

6 what appears to be the end of September, October, early 

7 October, by Whittaker, '86, Air Force rejected it in 

8 November of '86. Whittaker resubmitted it in December of 

9 '86. Air Force comments here in December, end of December 

10 '86. Whittaker resubmitted it in January, '87. Air Force 

11 comments in February of '87. Whittaker resubmitted it March 

12 of '87. Finally, here in June of '87 it was finally 

13 approved. 

14 Q That's the B level specs? 

15 A That's the B level specification, 1496. 

16 Q Looking at 1497, let's just jump to-the submit and 

17 beginning and end dates. 

18 A Okay, the initial submission of specification, B 

19 level specification 1497, was 12/3/85 after several Air 

20 Force rejections and resubmittals by Whittaker, it was 

21 

22 

23 

24 

approved in Janu~ry of '87. Initial submission in December 

of '85. 

Specification 1498, a similar situation. Initial 

submission by Whittaker, 12/3/85. After numerous rejections 

25 by the Air Force and resubmittals by Whittaker, it was 
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1 approved in January '87. 

2 Specification 1495, initial submission by Whittaker on 

3 3 December, 1985, after several Air Force rejections and 

4 resubmittals, approved by the Air Force in October, '86. 

5 Q And to your knowledge, is this chart a true and 

6 accurate summary? 

7 A To my knowledge, this is an accurate reflection of 

8 what actually happened. 

9 Q I'm going to show you now this chart which Mr. 

10 Work has also seen. The PDFA C level specifications. 

11 MR. WORK: What number? 

12 MR. RIDDLES: This number is Chart # 993 and it's 

13 3 of 3. 

14 BY MR. RIDDLES: 

15 Q Can you explain this one? 

16 A Yes, this is a representation of the Whittaker 

17 preparation requirements of C level specifications for the 

18 final operational capability and we have some actual 

19 schedule data shown here. Again, we treated this earlier on 

20 this contract schedule.with respect to the due dates of the 

21 C level specific~tions of vis-a-vis preliminary design 

22 review dates and critical design review dates. 

23 Skipping to the specifications, the c level 

24 specifications, number 1496, C level specification, 

25 Whittaker made its initial on the 13th of December, 1986. 
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The Air Force rejected in ·February, 1986. Whittaker 

resubmitted it in March of '86. Air Force comments in April 

of '86. Air Force comments in June of '87. 

Q Now, look at 1497. 

A 1497 again, I'll start, I'll just highlight the 

6 beginning and end points. Specification 1497 C level 

7 Whittaker submitted on the 13th of December, '86. Air Force 

8 rejected it. They resubmitted it. Air Force comments. 

9 There is no indication of anything further. And the last 

10 Air Force comments were January, 1988 . 
. 

11 Specification 1498, Whittaker submitted on the C level 

12 specifications on the 13th of December, 1986, Air Force 

13 rejected it then, there were Air Force comments, two sets of 

14 Air Force comments. The last set of Air Force comments 

15 occurring in June of 1987. 

16 Specification 1495, Whittaker submitted in October 27, 

17 1986. Air Force comments were received in February of '87. 

18 It was submitted in October '86. February of '87, the Air 

19 Force commented. 

20 

21 

22 

23 

24 

25 

Q Now, this doesn't show the actual approval date of 

this? 

A No, it doesn't. 

Q And to your knowledge, with respect to what it 

does show, is this a true and accurate summary? 

A Yes it is. 
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1 the future and you don't think the person is qualified, 

2 let's take it up in advance of showing it to the jury so we 

3 don't waste a lot of time. 

4 MR. RIDDLES: It would be my opinion, Your Honor, 

5 that the objection had been waived as well. 

6 JUDGE BROWN: I don't find the objection was 

7 waived but it's overruled. 

8 MR. RIDDLES: Thank you, sir. 

9 BY MR. RIDDLES: 

10 Q What happened -- do you know, Mr. Morrison, what 

11 happened with the RCE element? 

12 A Yes. 

13 Q Tell the jury what were the events and the 

14 progress with the RCE element. 

15 A Okay. I'll try to be as brief as possible. 

16 Initially, the RCE the RCE is'that portion of the project 

17 which was required by our contract with the Air Force and we 

18 further subcontracted the RCE portion of this work to the 4C 

19 Corporation. 

20 The RCE portion of the contract is that element, 

21 remote control element -- as we discussed earlier, you have 

22 this main direction center with the l?DFA equipment installed 

23 it giving us a visual portrayal of the radar data screens. 

24 We have -- in order to talk with the AWACS that's aloft, 

25 there were in the FOC c~pability five ground entry radio 
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1 stations that all were located on isolated hills, 

2 mountainous kinds of arrangements, in Iceland. All of these 

3 sites were to be operated on an unattended basis. That is, 

4 there were no operators assigned to these locations, plus 

5 the requirement for highly reliable equipment, et cetera. 

6 But in order to operate this equipment and to be 

7 flexible with respect to the operations, you had to be able 

8 to control the equipment from the main direction center, 

9 that radio equipment that was out there. And by control, 

10 we're talking about activating a radio. 

11 Visualize your own television set or your own 

12 radio set at home. You can walk over to it, you can turn it 

13 on by giving it power. You can adjust the volume. You can 

14 tune it to the station that you want. Those kinds of 

15 things, in addition to some line conditioning and some other 

16 things we'd have to do that you don't have to .do with your 

17 set. 

18 It was required that we be able to effect these 

19 kinds of controls from the main direction center, thus, the 

20 requirement for the RCE element. 

21 Now, what happened was when we subcontracted that 

22 element to the 4C Corporation, we asked that they do the RCE 

23 

24 

25 

engineering, RCE element engineering. That meant both 

hardware and software. 

Q So when you s~y software, I take it this then was 
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1 requirement -- in order to facilitate things, we would have 

2 what were called redlining sessions. 

3 Q What's a redlining session? 

4 A A redlining session is a session you call when you 

5 say in view of the schedule and when there are delinquencies 

6 or when there are slippages, you say in order to compress 

7 the time required to get usable, acceptable approved 

8 specifications in hand, let's sit down together, call a 

9 group together, and we'll go through this thing line by line 

10 and we won't depend on independent review and mailing and 

11 back and forth. We'll sit down together, we'll redline this 

12 thing, correcting, as it were, on the spot. Hand that to 

13 the contract developing the specifications and say now go 

14 out and make these changes and if you do that, you should be· 

15 able to produce acceptable specifications. 

16 One of the most frustrating things about this job 

17 was the fact that upon doing this in redlining session after 

18 redlining session after redlining session, 4C would come 

19 back with specifications that had just partially 

20 incorporated the redlihe markups, the redline corrections. 

21 Well, to move ahead, after review sessions, 

22 program management review sessions, technical interchange 

23 meetings on the RCE, it became evident that we weren't going 

24 to have an RCE that·was computer based that 4C was 

25 attempting to produce that would be delivered in any 
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1 reasonable period of time; 

2 There came a time, then, when this became patently 

3 clear to us and, in consultation with the Air Force and 

4 Mitre and all these other guys, we decided that we had to 

5 acquire this capability through some other means. 

6 It was then that we finally terminated for 

7 default, for cause, the Whittaker Corporation on the RCE 

8 effort. 

9 Q Let me --

10 A Now, this occurred after -- well, go ahead. I'm 

11 sorry. 

12 Q I was going to ask you a question about after the 

13 WES merger where WCCS what I've been calling WCCS II 

14 merged into WES -- what effect, if any, did that have on the 

15 RCE element? 

16 A Well, in my opinion, when the WCCS I_I organization 

17 merged with WES, I was absolutely surprised at what happened 

18 to the program at that point. 

19 Q That merger occurred in July of 1988. 

20 A July 1988. And to give you an instance of what 

21 I'm talking abou~, we had a scheduled program management 

22 review to be held at the Whittaker facility in Carlsbad, 

23 California in that timeframe, I guess it was around the 21st 

24 of June, as I recall, of 1988. I attended that meeting with 

25 some of my staff members, 
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1 The format of the meeting was to be in the morning 

2 session, TechDyn and 4C were to get together and discuss 

3 some matters. 

4 Q Now, you're saying in June of --

5 A '88. 

6 Q And is this before the merger? 

7 A Maybe it's July of '88. It's June or July-- I 

8 think it was July '88, around the 21st of the month. 

9 Q So in July '88. 

10 A Yes. This would have been after the merger. 

11 Q I see. 

12 A And we had that session with 4C and we discussed 

13 the problems· on the project. The afternoon session was set 

14 up to have a joint meeting, a program management review 

15 meeting, with the Air Force, Mitre, the other program 

16 support contractors I mentioned, TechDyn and the 4C 

17 Corporation. 

18 Q Who was the senior manager for the WES Corporation 

19 at that time, in July? 

20 A Well, at that time, Tom Brancati was the president 

21 of the WES Corpo~ation, the merged organization WES, that 

22 had subsumed the WCCS Corporation. So we had the meeting in 

23 the morning. We had a working lunch. We didn't leave the 

24 room, the conference room. 

25 Q When you say "we had a meeting", was --
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1 A We had the meeting between TechDyn and 4C 

2 Corporation. 

3 Q Who was there from the 4C Corporation? 

4 A Their top management --

5 Q I'm saying 4C. Let me strike that question. Who 

6 was there from WES, Whittaker Electronic Systems? 

7 A Okay. Tom Brancati and some of his vice 

8 presidents and some of the program people. We sat there 

9 during the lunch hour and we didn't leave. The next meeting 

10 was to start at one o'clock. They left -- the WES people 

11 left the room. 

12 At one o'clock, the Air Force people had assembled 

13 and they came in. They sat w~th us. We awaited the WES 

14 people to come back to the meeting that had been planned 

15 now, please understand -- the program management review is 

16 the major review session that you have in this_ project. It 

17 was scheduled periodically to cover everything in the 

18 project. It's the excellent opportunity to come onboard, as 

19 it were, to become knowledgeable of what's happening in this 

20 project. 

21 I remind you that this was the first one that WES 

22 had been involved. Their management team had no knowledge, 

23 had not worked in this project. It was now their 

24 responsibility, through this merger action, but they refused 

25 to attend that meeting .. ·we finally said well, let's go with 

Heritage Reportinq Corporation 
(202) . 628-4888 

0210 



LEOS. MORRISON, JR.· DIRECT EXAMINATION 

352 

1 the meeting. We sent for 'them. We were at their facility. 

2 We travelled to California to meet with them. 

3 Q Was this in Simi Valley? 

4 A This was in Carlsbad, California. The Air Force 

5 representatives have come from Massachusetts and from 

6 Langley Field here, TAC Headquarters. We were there 

7 waiting. I said let's go ahead with the meeting. We had 

8 the meeting. They never came in that afternoon. The top 

9 management didn't. They had a couple of other guys who were 

10 there, but Mr. Brancati, the president, never came in. 

11 About five o'clock in the afternoon, a gentleman 

12 came down to the meeting room, to the conference room, and 

13 handed me a letter and that letter was from Mr. Brancati and 

14 he was advising me that the WES Corporation was stopping 

15 work on the project. 

16 Q Is that on the RCE portion of the project or on 

17 all of the project? 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

That was on the RCE, as I recall. 

And did they stop work? 

Yes, they did. 

Do you.know when they started work up again? 

I think it was roughly something that was close to 

23 three months later. And we tried everything we could to 

24 cause them not to stop work. We expressed that the project 

25 was already late. Our 9ustomer had an operational 
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1 requirement that needed to be supported and it was 

2 absolutely imperative that they get on with it. We would 

3 help them any way we could. It got to the point where we 

4 had to -- since they weren't performing, we were not -- we 

5 could not pay them and we had some invoices in the pipeline, 

6 something that had accumulated -- it got to the point that 

7 these in~oices amounted to about $1 million. 

8 Q The invoices from the --

9 A From us to them for work they had performed. And 

10 we said we could not pay them in a stop work kind of mode. 

11 We told them that hey, go back to work, we've got this $1 

12 million here for you here. We're going to pay you right 

13 away. Please go to work. It wasn't until about three 

14 months later that they decided to go back to work. 

15 Q After you fired them, terminated them for default, 

16 what did you do with respect -- "you" being TechDyn -- what 

17 did TechDyn do with respect to the RCE program? 

18 A Okay. With respect to the RCE, we set about 

19 devising another approach to delivering to the Air Force a 

20 workable RCE element. The RCE that we had subcontracted to 

21 the 4C Corporation was software based, software driven as 

22 we've discussed. We sought them to pursue what we call an 

23 electromechanical approach to satisfying this requirement 

24 which did not involve software development. And we obtained 

25 some equipment, put it ~ogether. We worked with the Air 
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1 Force to come up with the 'design and within a period of 

2 approximately five months, we had an acceptable design for 

3 the RCE. 

4 

5 

6 

Q 

A 

Q 

Now, when you say "acceptable" who accepted it? 

It was acceptable to the Air Force. 

I think I said in my opening statement that it was 

7 up and running. 

8 A Yes. 

9 Q Was I wrong about that? It was not running? 

10 A Well, let's say it was -- at that point in time, 

11 the RCE had been approved by the Air Force. It was not "up 

12 and running". Up and running implies that it's in place and 

13 it's doing theJ job. 

14 Now, we'll recall that the RCE was a part of' the 

15 FOC of this job. Now, we are not -- at this point in time, 

16 this is late '88, early '89 --because of all the delays, 

17 FOC is not there. FOC means that you have the equipment 

18 installed in Iceland and everything is ready to go. The RCE 

19 was not really required until that time to be up and 

20 running, all right? 

21 The pr~ject envisioned that it would have been 

22 developed, produced, ready to go before then. At that 

23 point, we had an approved RCE. 

24 Q 

25 by 

And it was just a matter of completion of the FOC 
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1 A Completion of the FOC. That's correct. 

2 Q Okay. 

3 A If I may, counsellor, just for classification, if 

4 I may --

5 Q Sure. 

6 A We talked about termination of the West 

7 Corporation for default on the RCE. We want to make a 

8 distinction here and make it clear that we terminated them 

9 on the RCE portion only of their subcontract. 

10 Q Why did you not terminate them for the delayed 

11 productivity with the final operating capability? 

12 A Well, we had wanted to terminate the 4C 

13 Corporation very early on in this project as we were 

14 frustrated with them. We went to the Air Force on several 

15 occasions. We wanted to get out of the contract, we wanted 

16 to be terminated, wanted the whole thing terminated for 

17 convenience because they weren't producing. We were not 

18 allowed to fire, as it were, or terminate the 4C Corporation 

19 or WCCS I or WCCS II nor West from the other work because it 

20 was a directed statement in our subcontract. To have 

21 terminated them, or to have quite the job ourselves, we 

22 would have found ourselves in default to the Air Force. 

23 Q I see. 

24 A We pleaded with the Air Force and the Small 

25 Business Administration and had formal meetings to this 
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1 effect, that they weren't ·producing and we wanted out of it . 
.. 

2 They would not release us from the obligation. Now you will 

3 notice they didn't terminate us. 

4 Q The Air Force did not. 

5 A They had full right to terminate us if we weren't 

6 as the "prime" and I'd like to asterisk that, contractor. 

7 MR. WORK: Your Honor, I think we have had enough 

8 monologue here and if we can --

9 JUDGE BROWN: I'm not sure. What the question 

10 was. You need to just answer the question. 

11 THE WITNESS: Yes, sir. 

12 MR. RIDDLES: All right, sir. Your Honor can we 

13 take a break for a short time to go to a new area? 

14 JUDGE BROWN: We'll take our 15 minute afternoon 

15 recess now. 

16 (Pause for a brief recess) 

17 JUDGE BROWN: Are you ready? 

18 BY MR. RIDDLES: 

19 Q Mr. Morrison, did there come a time after these 

20 problems that you have"talked about that you had occasion to 

21 file a claim with the Air Force on the prime contract 

22 between you and the SBA and the Air Force? 

23 A Yes, they did. 

24 Q And what was the purpose of your filing a claim 

25 with the Air Force? 
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1 A The purpose of our filing a claim was to attempt 

2 to cause the Air Force to allocate more dollars to the 

3 contract inasmuch as the schedule had slipped consider~ly. 

4 Q Now, do you recall the specific areas that you 

5 made claim for to the Air Force? You being, and I mean in 

6 this case, the TechDyn Corporation? 

7 A Yes, without referring to the document, I can 

8 recall some of the, I think we called them reasons for the 

9 request for equitable adjustment. They had to do with the 

10 one was the directed subcontractor. 

11 Q And that would be Whittaker? 

12 A That would be the 4C Whittaker organization. 

13 Another reason was we attempted to identify those things 

14 which the Air Force was directly responsible and resulted in 

15 delays. We, I think, maybe I shouldn't go any further --

16 Q Maybe you shouldn' t . All right . I'm. going to 

17 bring you some of these clear sheets and ask you if you 

18 recognize them. 

19 MR. WORK: Your Honor, is this recollection 

20 refreshed or what is the purpose of this -- he said he 

21 couldn't recall ~ny more. That's what I understood. 

22 JUDGE BROWN: He said he couldn't recall without 

23 looking at a document. 

24 MR. WORK: All right so this is recollection 

25 refreshing? 
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1 MR. RIDDLES: Yes, I haven't offered it into 

2 evidence. I am asking if he can look at them and take a 

3 look for a moment and refresh his recollection. But I will 

4 say this, Your Honor, I do plan to put these on the overhead 

5 pursuant to what we just agreed with Mr. Work. I am not 

6 offering the total document into evidence at this time, but 

7 I believe Mr. Work has agreed that I can show this on the 

8 overhead if it's all right with the court. 

9 JUDGE BROWN: I'm not sure what you want me to do 

10 at this point. Just go until you hear glass. 

11 BY MR. RIDDLES: 

12 Q Again, can you --

13 A Yes, yeah, this is what I was looking fbr -- the 

14 claim its·elf was a rather· voluminous document and we, 

15 outlined major causes of the requirement for equitable 

16 adjustment. As I indicated, one was the directed 

17 subcontractor, the second was misrepresentation of the 4C 

18 capability, then fact finding negotiation impact, 

19 subcontractor performance, government contribution to cost 

20 escalation, scheduled delays and divergence of TechDyn 

21 resources from intended functions and ECP 309-2. 

22 Q All right, may I have that. I'll just put that up 

23 on the overhead at this point. Let's take these one at a 

24 time. You mentioned a directed subcontractor. Do you 

25 remember what the cause of your -- well first let me back 
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1 up. You say here equitable adjustment. What was your 

2 understanding and I mean, TechDyn and your personal 

3 understanding of what the term "equitable adjustment" was 

4 intended to be. 

5 A Okay. Normally in contracting when you negotiate 

6 a contract with an agency, you sit down and you try to have 

7 a meeting of the minds with respect to what is fair and a 

8 fair price for the services of products to be delivered. 

9 If, in the course of pursuing that contract, executing that 

10 contract, you discover that for whatever reason the cost of 

11 the contract has or is escalating, then you attempt to sit 

12 again and have a meeting of the minds for some fair 

13 adjustment to that. Now, in this case, in this instance, we 

14 were directed by the Air Force to subcontract a considerable 

15 portion, namely the PDFA portion of this contract, our 

16 contract, to the 4C Corporation. 

17 Q Is that what you mean by "directed" subcontractor 

18 under A? 

19 

20 

21 

22 

23 

24 

25 

A Yes, it is. 

Q Now, then you have misrepresentation of 4C 

capability? 

A Yes. 

Q Looking at a portion of what -- by the way who 

certified this claim to the Air Force? 

A TechDyn. 
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1 Q And did you personally sign it and review it? 

2 A Yes, I did. 

3 Q Can you see this portion here? I'll read it for 

4 you it says "during fact-finding negotiations, the ICCE 

5 project was characterized by ESD representatives as a non-

6 development item/off the shelf buy or NDI/COTS buy. The 

7 suggestion being made that since the principal items 

8 existed, namely the RADIL and the communication equipments, 

9 no development with all of its tedious first-time 

10 capabilities having to be demonstrated was required." You 

11 then go on to say it was "extremely important to TechDyn's 

12 requirements analysis for contract staffing and subsequent 

13 deci-sion making that essentially acceptable software 

14 associated with the RADIL existed and. with relative~y minor 

15 modifications would satisfy the ICCE project requirements." 

16 Do you remember that portion of your claim? 

17 A Yes, I do. 

18 Q Now, what were the representations and when were 

19 they made concerning this non-development item/off the shelf 

20 that is referred to here? 

21 A Well, ~rom the beginning of our discussions in the 

22 pre-contract time frame between the Air Force and TechDyn 

23 and with Whittaker, and with 4C Corporation, it was 

24 repeatedly represented to TechDyn that the RADIL, again, had 

25 existed, it was in the Air Force inventory, that it had a 
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1 capability that was well dn the way towards delivering what 

2 the new requirement envisioned, i.e., that increment of 

3 difference to add to the existing capability. The Air Force 

4 continuously indicated that 4C had the capability to get 

5 there thus the 16 month time frame that was specified. 

6 Q Was the 4C Corporation present when these 

7 representations were made? 

8 A Yes, they were. We had many, many joint meetings. 

9 As a matter of fact nearly all of our meetings were joint 

10 and the 4C Corporation continuously also assured both the 

11 Air Force and TechDyn that they had the RADIL and what was 

12 being required in the new specification and statement of 

13 work were easy to achieve. The incremental capability that 

14 we wanted. 

15 Q Now, when these representations were made, what 

16 affect did that have on your staffing? 

17 A Well, to us, as we've always maintained in this 

18 project, we always looked at this as a very straight-forward 

19 kind of contract. We don't think there was anything here 

20 that was esoteric or difficult technically, technologically, 

21 if the subcontractor had performed. 

22 Q And now, when you asked the -- were there any 

23 items other than the directed subcontractor and the Air 

24 Force representations that formed the basis of your claim 

25 that did not involve 4C~ ·Whittaker? 
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1 A Yes. 

2 Q What were those items? 

3 A The items we specified specific things that we 

4 thought the Air Force was responsible for, and again I don't 

5 have them in front of me and I can't really be more explicit 

6 about it. 

7 Q Did you, did the, did there ever come a time when 

8 you were paid something on this claim that you made to the 

9 Air Force? 

10 A Yes, there did. 

11 Q And how much were you paid, do you recall? 

12 A Yes, roughly the claim settlement was made at $1.7 

13 million, a little over that. 

14 Q And when was that paid to you? 

15 A In 1989, I don't recall the exact month. 

16 Q Did the Air Force indicate a date for which they 

17 were, for what they were paying you the claim? 

18 A Yes. 

19 Q Just a moment. All Right, would you look at 

20 Exhibit 4 please again~ I'll see if I can find, and we 

21 looked at Modification i 36. I'm showing him Modification 

22 36 of Exhibit 4. Is this the modification you are talking 

23 about? 

24 A 

25 Q 

Yes, it is. 

And how much is the amount of the modification? 
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1 A The amount showri in Mod 15 is $1,719,441.00. 

2 Q Did the Air Force say in this modification that is 

3 before you for what portion of that payment represented 

4 Whittaker's problems or delays? 

5 A They did not. 

6 Q Do you have any idea how this $1.7 million was 

7 broken down from the various element of your claim? 

8 A No, it's represented to us as a, well the break 

9 out is in a way that we can't identify it as Whittaker. 

10 Q How is it broken out? 

11 A For example on page 3, it has "the following are 

12 affected ACRNs are affected" "AC is increased by $36,193" 

13 "AF is increased by $1,083,248." XA is apparently the 

14 entire amount, the contract amount is increased by the 

15 $1,719,441. But there is no way we could get from there, 

16 from that into Whittaker. 

17 Q Now, independent of this modification that we've 

18 looked at and talked about here, do you have any idea what 

19 the Air Force was paying you for Whittaker-caused problems? 

20 A Yes. During·numerous negotiation sessions with 

21 the Air Force on ~his request for equitable adjustment, we 

22 submitted our claim on the --

23 JUDGE BROWN: Did you want to say something? 

24 MR. WORK: Yes, I think we are going to hear some 

25 hearsay and I'd like to.object before we hear it, Your 
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1 Honor. 

2 JUDGE BROWN: Okay, that's the right time. 

3 MR. RIDDLES: Are you -- I haven't heard any 

4 hearsay yet, he just said during 

5 JUDGE BROWN: Well, he said, first off when you 

6 say does he have any idea what somebody did, we really 

7 aren't interested in his idea. So, what we have to be 

8 interested in is what the Air Force told him. 

9 MR. RIDDLES: Okay, I understand, Your Honor. 

10 JUDGE BROWN: And if he is going to say what the 

11 Air Force told him that seems to me to be subject to the 

12 hearsay objection unless you have a response to that. 

13 MR. RIDDLES: Your Honor, I think what he is going 

14 to is testify to what the Air Force told him and then aside 

15 from that we don't know what's in the mind of the Air Force. 

16 All we know is what they told him and then we can, as part 

17 of the res gestae of what we are going to take out of the 

18 time frame. He has already testified that there is no 

19 written document that indicates that. 

20 MR. WORK: I)ll withdraw my objection, Your Honor, 

21 believe it or not .. 

22 BY MR. RIDDLES: 

23 Q Go ahead, Mr. Morrison, what did they tell you? 

24 A I was about to say that while we had nothing in 

25 writing, that the Air Force in several sessions that we had 

Heritage Reporting Corporation 
(202) 628-4888 

0223 



LEOS. MORRISON, JR.- DIRECT EXAMINATION 

365 

1 with them and again we s~mitted our proposal or our request 

2 for equitable adjustment in February of 1987. You will 

3 notice that this settlement is March 10, 1989, so we had 

4 many, many occasions to sit with the Air Force and attempt 

5 to resolve this matter and through the course of those 

6 discussions, the closest they came to (1) acknowledging any 

7 responsibility for the performance of the directed 

8 subcontractor was to indicate that at a certain point in 

9 time the project was 13 months behind schedule. Now I 

10 remember very, very explicitly, I can see the practicum on 

11 the board and they indicated that they would accept, and the 

12 amount of slippage was 13 months. They would accept, the 

13 Air Force would accept 13, 10/13ths of that, you know, 

14 roughly ten months out of that period of slippage, so that 

15 was the closest we have ever come to trying to allocate 

16 slippage due to the subcontractor with the Air Force at that 

17 time. 

18 Q During this, and in this action, are you asking 

19 the jury to award you any money for that ten months, that 

20 ten month period as a result of the Whittaker actions? 

21 A We are not, no. 

22 Q What is, do you know the value of that? 

23 A We reduced that to I think roughly $750,000. 

24 Q And you are not asking the jury to award you any 

25 of that ten months? 
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1 A That is correct; We are not. 

2 Q And not any of that $750,000. 

3 A That is correct. We are not, we took those 

4 numbers out of our figures. 

5 Q And why did you take them out? 

6 A Because we didn't want to attempt to recover for 

7 anything that the Air Force had already awarded us based on 

8 Whittaker's performance. 

9 Q You heard Mr. Work in his opening statement 

10 mention "double dipping." Is it your intention to "double 

11 dip?" 

12 A Whatever that means, absolutely not. 

13 Q What is the cutoff date for the -- I mean, is 

14· there any indication for the time period that's covered by· 

15 your claim recovery? 

16 A Yes. We have a release of claims date of 10 

17 August 1987, which means that for any time occurring 

18 precedent to that, we're not entitled to go back to the Air 

19 Force to ask for any kind of claim. We have released them 

20 or essentially indemnified from any kind of liability beyond 

21 that date -- pre~edent to that date. 

22 Q All right, sir. Do you know whether the Air Force 

23 has ever paid you any recovery for time periods after that 

24 date for any reason? 

25 A They haye not . · 
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1 Q What effect did'these damages-- this delay 

2 have on the TechDyn? One, in ter.ms of its dealings with the 

3 Government contracting community? 

4 MR. WORK: Object to the form. I don't know what 

5 delay he's talking about. 

6 MR. RIDDLES: The delay of the project. 

7 THE WITNESS: .The delay in this project, 

8 considering that when we entered into this contract with the 

9 Air Force, we assumed that this contract would operate as we 

10 were accustomed to having our contracts operate; i.e., to be 

11 performed by us and by any other party we were associated 

12 with in a professional, timely manner, responsive manner. 

13 We found out very early on that that was not to be 

14 under this contract. We have suffered immeasurably in terms 

15 of having our attention -- we're a small corporation. We 

16 don't have the kinds of resources that you can split up very 

17 easily. We found that we were preoccupied with this 

18 contract. And, as a result of that, we were not able to 

19 focus on other things that were important to the operation 

20 and growth of the company. 

21 The ma~keting effort was very, very directly 

22 impacted; therefore, the growth has been impacted in terms 

23 of acquiring additional business. 

24 You'll find that this is the most intensive, paper 

25 intensive contract, we've ever been involved in. As a 
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1 matter of fact, the amount of paper, the records we have on 

2 this job -- and most of them are of the nature we've been 

3 discussing here; i.e., attempting to respond to the Air 

4 Force for things that the directed subcontractor didn't do. 

5 The back and forth. The back and forth, serving as a 

6 conduit in that respect for things related to the PDFA 

7 portion of this contract. 

8 The paper that we have in our archives, our record 

9 archives, on this job is about three times all of the paper 

10 we've ever had to do on all of our contracts in the last 

11 thirteen and a half years. It has imposed a tremendous 

12 burden on us. 

13 Our project personnel· have had to move away from 

14 performing the CFA portions of.the job· that they were hired 

15 to do in order to attend meetings at 4C, WCCS, WES, those 

16 organizations on the West Coast. We've had to attend 

17 meetings at Hanscombe Field at their call. We've had to 

18 attend meetings at 

19 Q At whose call, now? 

20 A At the Air Force's call. We've had to attend 

21 meetings at Tactical Air Command Headquarters at Langley, 

22 understanding that TAC is the customer of the Electronics 

23 System Division. 

24 Q 

25 A 

Let me ask you this --

They had meet~ngs there, they had meetings at Shaw 
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1 Air Force Base. They had·meetings at Sacramento. We've 

2 been jerked all over the place over all these years, trying 

3 to be responsive to the Air Force. Now, if we weren't 

4 responsive, the risk we ran was to be terminated on this job 

5 by the Air Force summarily and therefore really just 

6 absolutely ruining the operation of the company. 

7 Q Who is currently assigned to this project for 

8 TechDyn? 

9 A At the present time, the project manager is Mr. 

10 Donald Ellis. The chief engineer is Rufus Thornton. The 

11 configuration manager is Mr. Edward Bell. The logistian is 

12 Mr. Everett Jones. We have a draftsperson and we have a 

13 secretary. Those are the full-time people. Of course, we 

14 have administrative support involved as required. 

15 Q Are you familiar with Mr. Al Johnson? 

16 A Yes, I am. 

17 Q How are you familiar with him? 

18. A Mr. Al Johnson is a former vice president of 

19 TechDyn. I hired Al Johnson back in 1979. 

20 Q And what were his duties when you hired him? 

21 A I hired Al Johnson to -- he was assigned to the 

22 Redbank office where we were supporting efforts at Fort 

23 Monmouth at the time. 

24 Q 

25 A 

Did he ever do any work on this project? 

Yes, he did. 
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1 A No. 

2 Q Who was he with? 

3 A When I saw him, he was in a vehicle with Mr. Work 

4 and one of his colleagues. 

5 (Pause.) 

6 MR. RIDDLES: I'm going to ask now that you be 

7 shown Exhibit 105. 

8 (Pause.) 

9 BY MR. RIDDLES: 

10 Q And while Mr. Boehlert is bringing that to you, 

11 let me ask you this: You remember earlier, your testimony 

12 concerning the options for the Alaska region and the Pacific 

13 Air Force region? 

14 A Yes. 

15 Q Was there a date for those options? 

16 A Yes. There was a specified period for the 

17 options. 

18 Q And was there a date when the option would expire, 

19 as set forth in Exhibit 4, when you recall that? 

20 A Yes. 

21 Q Was th~t date ever extended, do you know? 

22 A Yes, it was. 

23 Q I now ask you to look at Exhibit 105. Can you 

24 identify it, please, sir? 

25 A This is a letter from Headquarters Air Force 
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1 MR. RIDDLES: Maybe we could show them to the 

2 jury. 

3 BY MR. RIDDLES: 

4 Q What are you looking at -- 114? Task 9? 

5 A Task 9 and the last cost sheet shows total tasks 

6 shown at -- there are two numbers here, one is typed in and 

7 one is written in. The typed one is $159,883. The 

8 handwritten number is $139,488. 

9 Q And what was the same amount for -- this is the 

10 amount to the Air Force. 

11 A This is the amount to the Air Force. And to 

12 TechDyn, the amount was $247,243. 

13 MR. RIDDLES: Just a minute. 

14 (Pause.) 

15 BY MR. RIDDLES: 

16 Q I think that this is fiscal year '90, is it not? 

17 The one you're looking at? The $139,488? 

18 A I think you're ·right. Right. That's correct. 

19 Under the '89. Okay. 

20 Q 

21 A 

22 TechDyn. 

23 Q 

24 A 

25 Q 

The TechDyn proposal was for 1989. 

Okay. And there is only one sheet here for 

Excuse me -- what is the fiscal year? 

'89. For TechDyn. 

Okay. Well, let's compare apples to apples. What 
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1 is the '89 --

2 A I hadn't noticed the distinction there are 

3 several years here. For FY '89, the total to the Air Force 

4 is $87,594. 

5 Q And what is it to the TechDyn people? 

6 A The number to TechDyn for FY '89 total task is 

7 $247,243. 

8 Q Are we comparing apples to apples at that point, 

9 as far as you know? 

10 A As far as I can tell. 

11 JUDGE BROWN: I need a little br~ak. Let's take 

12 until four o'clock -- about an eight-minute break. 

13 (Brief recess.) 

14 

15 

16 

17 

18 

19 

20 

21 Q 

BAILIFF: Remain seated and come to order. 

JUDGE BROWN: Okay. Are we ready? 

MR. RIDDLES: Yes, Your Honor. 

JUDGE BROWN: Bring them in. 

(Pause while jury is seated.) 

JUDGE BROWN: Okay. 

BY MR. RIDDLES: 

What was the total price of Whittaker's proposal 

22 to TechDyn? That's Exhibit 114. 

23 A 

24 

25 Q 

Wait a second here. 

(Pause.) 

Well, let me was it $2,702,651? I think you 
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1 previously testified to that. 

2 A Yes, I did. I just don't have that sheet in front 

3 of me. 

4 Q You don't have the sheet in front of you. 

5 A No. 

6 Q Well, let me -- do you know what it was for -- did 

7 you find it? 

8 

9 

A 

Q 

Yes. I think I have it here-- $2,702,651. 

Now, for the proposal to the Air Force, 

10 Whittaker's proposal to the Air Force, what was the total 

11 price there? 

12 (Pause.) 

13 THE WITNESS: Bear with me a second here. 

14 MR. RIDDLES: Sure. 

15 (Pause.) 

16 MR. RIDDLES: Let's see if you can find it here. 

17 (Pause.) 

18 MR. RIDDLES: Hang on just one second. 

19 (Pause.) 

20 MR. RIDDLEs:· I think you add those two things. 

21 JUDGE BROWN: I've been pretty liberal in letting 

22 the witness testify. I think I do have to draw the line at 

23 the lawyer testifying. 

24 MR. RIDDLES: Thank you. 

25 MR. WORK: I'll stipulate to the fact that you add 
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1 them both together and I'll stipulate that the number is 

2 higher. 

3 MR. RIDDLES: Your Honor, I'm trying to help 

4 you you don't want my help. 

5 (Laughter. ) 

6 MR. RIDDLES: Well, if you stipulate to it, tell 

7 us what the number is and let's go on to something else. 

8 MR. WORK: We believe the number is $2.9 to the 

9 Air Force and $2.7 to TechDyn. 

10 MR. RIDDLES: Okay. I accept that stipulation --

11 $2.9 to the Air Force and $2.7 to TechDyn. 

12 BY MR. RIDDLES: 

13 Q Now, we just went through all these items where 

14· the price was lower to the Air Force than TechDyn. Can you 

15 account for the fact that the total amount of the proposal 

16 was lower to the Air Force.from Whittaker? 

17 A It was lower to TechDyn. 

18 Q Excuse me -- lower to TechDyn. 

19 A Yes. It's based on these schedules that we just 

20 went through. In some· cases, Whittaker was proposing 

21 multiple years to the Air Force and in the same instance 

22 only one year to TechDyn. So that accounted for the 

23 difference in there. 

24 Q In the comparisons that we were doing, were the 

25 comparisons fiscal year.~o fiscal year? 
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1 A On a one-to-one 'fiscal year basis comparison, in 

2 nearly every case, the price to the Air Force was lower than 

3 the price to TechDyn. 

4 Q Do you have any explanation for that? 

5 A I have none. 

6 Q Did Whittaker tell you when they were submitting 

7 this proposal to the Air Force -- did they tell you about 

8 that? 

9 A I had no knowledge that they were submitting 

10 proposals directly to the Air Force on our option. 

11 Q I will say this: I am through with the contract 

12 for today and I'm just going to ask you a question. We've 

13 talked about these things -- what is that you'd like for the 

14 jury to do with respect to the Alaska PACAF option? 

15 MR. WORK: Objection, Your Honor. That's not a 

16 proper question. 

17 JUDGE BROWN: I sustain the objection, too. The 

18 nature of the question. 

19 BY MR. RIDDLES: 

20 Q Are you seeking punitive damages as well as actual 

21 damages for the --

22 MR. WORK: Object, Your Honor. 

23 JUDGE BROWN: Sustained. You can't ask him what 

24 he's seeking. You can ask him what damages --or you can 

25 ask him questions to elicit places where he has specific 
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1 losses or that kind of thing. 

2 MR. RIDDLES: Thank you, Your Honor. 

3 BY MR. RIDDLES: 

4 Q Did you suffer losses as a result of this 

5 submission of this claim from Whittaker to the Air Force? 

6 JUDGE BROWN: I didn't mean that as a question 

7 that you could ask him. I meant you can bring out from 

8 witnesses what the figures are but you can't ask the witness 

9 what they want the jury to do. 

10 MR. RIDDLES: I understand that, Your Honor. But 

11 may I still ask him that question? 

12 JUDGE BROWN: I don't know. 

13 BY MR. RIDDLES: 

14 Q Did you suffer losses as a result of this? 

15 A Yes, we did. As a minimum or for starters, we 

16 lost the option work for which we had planned and considered 

17 that we would be getting as in the instance of other options 

18 that were under this contract and that were awarded to 

19 TechDyn under the contract. 

20 

21 

22 

23 

24 

25 

Q Now, do you know the exact amount or the number 

that you're aski~g for or the losses that you've suffered or 

is someone within TechDyn doing that? 

A I don't have the exact number with me in my head 

right now. There's somebody else in the company that can 

testify to that number. 'But a component of that number 
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1 results from the fact that the Air Force on several -- at 

2 least two occasions -- requested that TechDyn prepare a 

3 Request for Proposal and directed us to utilize the directed 

4 subcontractor to do this Alaska PACAF work. 

5 In addition to that, TechDyn out of its own pocket 

6 participated in a site survey in Alaska and in the Pacific, 

7 in Hawaii, in anticipation of receiving this work. It was 

8 out of our pocket. The Air Force told us up front they 

9 wouldn't pay us for it. 

10 MR. WORK: Object to the first part of the --

11 THE WITNESS: So that would be 

12 MR. WORK: Excuse me --

13 THE WITNESS: I'm sorry. 

14 JUDGE BROWN: Object to what? 

15 MR. WORK: Object to the first part of the answer. 

16 the Air Force directed TechDyn to do something. If there is 

17 a document indicating it, fine. Otherwise, it's hearsay. 

18 MR. RIDDLES: Your Honor, I think we've seen 

19 several times that there is a document in evidence where 

20 they directed the subcbntractor, including the prime 

21 contract. 

22 

23 

24 

25 

JUDGE BROWN: I don't think I understand the 

objection. I don't understand the distinction between 

written hearsay and oral hearsay. You say if there's a 

document, it's not hearsay? 
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MR. WORK: If there's a document that is an 

official record and that would be subject to an exception to 

the hearsay rule. If it's just oral, then it's hearsay, 

Your Honor. I've never seen such a document and, thus, I 

assume --

JUDGE BROWN: On the option? 

MR. WORK: On the expired option, I should hasten 

to say. 

JUDGE BROWN: Well, I understand your position on 

that. But does the opt~on, written option -- can you show 

us where that directs the subcontractor and then apparently 

his objection is withdrawn? 

MR. RIDDLES: Yes, sir, I can. 

JUDGE BROWN: Okay. 

MR. RIDDLES: Can I have a minute? 

MR. WORK: I'll just withdraw my objection. 

JUDGE BROWN: He withdraws the objection. 

MR. RIDDLES: Thank you. I appreciate it. 

BY MR. RIDDLES : 

Q Go ahead. 

A Well, my comment was just to the fact that there 

were substantial losses time and effort as well as 

dollars in our thinking that we would get this work and we 

approached it in that manner and we were -- I was absolutely 

surprised to learn that.Whittaker, 4C had submitted these 
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1 proposals to the Air Force. I wish somebody had told us --

2 we wouldn't have wasted our time. 

3 MR. RIDDLES: Thank you, sir. 

4 Pass the witness. 

5 (Pause.) 

6 MR. WORK: Good afternoon, Mr. Morrison. 

7 THE WITNESS: Good afternoon. 

8 CROSS-EXAMINATION 

9 BY MR. WORK: 

10 Q Is it your testimony that you lost work in Alaska 

11 and Hawaii because Whittaker submitted a higher bid to the 

12 Air Force than it submitted to TechDyn? 

13 A That's not my testimony. 

14 Q Now, sir, you're aware that with regard to the 

15 PACAF work that there were two separate RFPs that stated 

16 different requirements and different tasks: one that 

17 TechDyn issued to Whittaker and one that the Air Force 

18 issued to Whittaker, aren't you? 

19 A I'm not aware of the RFP that was submitted to 

20 Whittaker by the Air Force. 

21 Q So all of the testimony we've just heard is based 

22 simply on reading two proposals but you haven't read those 

23 documents to which the proposals are responsive, have you? 

24 A I read the proposal that came to TechDyn. The 

25 Request for Proposal th~t came to TechDyn. 
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1 THE WITNESS: Could I just finish reading from 

2 here? "We request you resubmit the specifications on an 

3 incremental basis as completed but not later than 12 March 

4 1987, as stated in your January program schedule. 

5 BY MR. WORK: 

6 Q Isn't it a fact, Mr. Morrison, that under your 

7 prime contract with the Air Force, C-specifications were not 

8 due before -- final c-specifications were not due before 

9 CDR, as you said, but due at PCA? Right? Isn't that what 

10 your contract with the Air Force says? 

11 A I don't have it in front of me here. 

12 Q And so you don't know. 

13 A Wait a minute;. The refe·renced date with respe·ct 

14 to the PDR and the submission of C-leve! specs is as I 

15 stated it and as we reflected it on the chart. 

16 Q I'm not sure I know what that means, but let's go 

17 on. What is PCA, incidentally? 

18 A Physical configuration audit. 

19 Q And PCA was just held, wasn't it? A couple of 

20 months ago. 

21 A Which one? 

22 Q The PCA on the FOC 2 system. 

23 A Of PDFA, CFA -- which one are we talking about? 

24 Q The PDFA the PCA on the ~oc 2 system. Were 

25 they separate? 
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1 JUDGE BROWN: OJtay . 

2 MR. RIDDLES: This is what he's proffered to the 

3 jury. 

4 JUDGE BROWN: All right. Just wait a minute until 

s we get -- Mr. Work, were you going to or was somebody 

6 going to show me -- you were going to show me yours. This 

7 is what you object to, 32? . 

8 

9 

MR. RIDDLES: Yes, sir. Exhibit 32. 

(Pause.) 

10 MR. RIDDLES: I would not object to him having the 

11 entire quote for context and so forth, but when he has a 

12 representation that's re~lly an argument --

13 JUDGE BROWN: Do you want to respond, Mr. Work? 

14 MR. WORK: Well, let me respond by asking a few 

15 questions to clarify the statement. 

16 JUDGE BROWN: Well, meanwhile, get 32 back from 

17 the jury. 

18 (Pause.) 

19 BY MR. RIDDLES: 

20 Q The Air Force, Mr. Morrison, in pre-contract 

21 negotiations, represented the ICCE program as a 

22 non-developmental item, commercial off-the-shelf project to 

23 TechDyn. Is that right? 

24 A If I understand the question, my response is the 

25 Air Force and 4C Corpor~tion in pre-contract discussions and 
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1 meetings and throughout the pre-contract phase of this 

2 project constantly told TechDyn that this was a commercial 

3 off-the-shelf essentially non-developmental item 

4 procurement. That's what they both represented. That's 

5 correct. 

6 Q Thank you. And it turned out to be something 

7 different than a commercial off-the-shelf project, didn't 

8 it? 

9 A Well, it turned out to be an effort that wasn't 

10 performed. The developmental effort largely pertained to 

11 the RCE. That was laid out very explicitly in our proposal 

12 to the Air Force that was jointly put together by TechDyn 

13, and the~ 4C Corporation. 

14 Q And commercial off-the-shelf· talks about something 

15 that is existing, proven and in use. Isn't that correct? 

16 With very minimal improvement required? 

17 A Commercial off-the-shelf means that it's generally 

18 available. You can go out and buy it. You can buy 

19 something that's tangible. It doesn't mean that it 

20 satisfies the requirement that you want to use it in 

21 application for. 

22 MR. WORK: With that said, Your Honor, may I give 

23 this chart back to the jury to help its understanding of the 

24 testimony? 

25 JUDGE BROWN: No, I think chart puts your 
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1 particular spin on the items and goes further than stating 

2 what the documents say as an aid. You used ~he word 

3 misrepresention. 

4 

5 

6 

7 

MR. WORK: Well, we'll get to that, Your Honor. 

JUDGE BROWN: And that's --

MR. WORK: I think that's what Mr. Morrison said.· 

JUDGE BROWN: Wel.l, then Mr. Morrison can testify 

8 to it and you can put your argument on. But I think to give 

9 the jury a document that has that kind of spin on it 

10 MR. WORK: All right. We can proceed with out it. 
. 

11 JUDGE BROWN: -- is not the same thing as what's 

12 been done so far. 

13 MR. WORK: Mr. Morrison, would you turn to page 

14 22? 

15 MR. RIDDLES: Excuse me. 

16 (Pause.) 

17 BY MR. WORK: 

18 Q Do you see it? · This is your February 10, 1987 

19 claim. 

20 A I have it right here. 

21 Q There in the middle of the page, do you see the 

22 sentence starting with "Another aspect"? 

23 A Yes. 

24 Q And I'll read it and you follow along with me. 

25 "Another aspect of fact~inding negotiations which was 

Heritage Reporting Corporation 
(202) 628-4888 

0242 



LEOS. MORRISON, JR.· CROSS EXAMINATION 

426 

1 extremely misleading to TechDyn on the part on the part of 

2 the Air Force was the failure to fully disclose to TechDyn 

3 the priority nature of the PDFA RADIL software development 

4 aspect of the ICCE project, that the emphasis which the Air 

5 Force would place on the software development function of 

6 the project --" do you see that language? 

7 A 

8 Q 

9 A 

10 claim. 

11 

12 

13· 

14 

15 

16 

17 

Q 

Q 

That's correct. 

Did you certify to that language, sir? 

Yes, I did. I certified to everything in my 

Okay. Then will you turn, please, to page 18? 

THE WITNESS: Could I explain that? 

MR. WORK: There's-not a pending question. 

THE WITNESS: All right. Fine·. Eighteen? 

MR. WORK: Page 18. 

BY MR. WORK: 

About one-third down the middle of the page, do 

18 you see the words, the sentence starting with "It was 

19 extremely"? Do you see that? Do you see the sentence? 

20 

21 

22 

23 

A 

Q 

A 

Q 

Starting -- oh, yes. I see the sentence. 

I'll read it to you. 

Yes. I see it. 

"It was extremely important to TechDyn's 

24 - requirements analysis for contract staffing and subsequent 

25 decisionmaking that ess~ntially acceptable software 
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1 associated with the RADIL ·existed and with relatively minor 

2 modification would satisfy the ICCE project requirements." 

3 Do you see that, sir? 

4 A Yes, I do. 

5 Q And did you certify to that? 

6 A Sure, I did. 

7 Q And the ICCE proje,ct requirements you refer to in 

8 that sentence are the requirements of the Air Force. Is 

9 ·that right? 

10 A Yes. 

11 Q Now, please, turn to page --

12 THE WITNESS: As promulgated by the Air Force. 

13 That's correct. 

14 BY MR. WORK: 

15 Q Would you turn, please, to page 16. Excuse -- 14, 

16 right at the bottom, the sentence starting with "TechDyn 

17 asserts"? 

18 A Yes. 

19 Q "TechDyn asserts that during factfinding and 

20 negotiating sessions with the Air Force after certain 

21 specific descoping actions had been effected and in order to 

22 reduce further the costs to a level within budgetary assets, 

23 the Air Force did in fact cause the contractor, TechDyn 

24 Systems, to make arbitrary and unreasonable cuts in its cost 

25 proposal. TechDyn asserts that on 28 May 1985 it submitted 
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1 its initial response to the RFP in the amount of 

2 $33,178,659. From 28 May 1985 to 30 August 1985, the 

3 proposal was incrementally and substantially reduced by 

4 factfinding sessions to the final negotiated contract of 

5 $10,411,875." Do you see that? 

6 A Yes. 

7 Q Did you certify to that? 

8 A Yes. 

9 MR. RIDDLES: Your Honor, he's already testified 

10 he certified to everything in it. 

11 JUDGE BROWN: He certified to everything so you 

12 don't have to ask him each time whether he certified it. 

13 BY MR. WORK: 

14 Q And then turn, please, to the bottom of page 16. 

15 Do you see the sentence that starts with "In addition"? 

16 A Yes. 

17 Q "In addition, the overall management capability of 

18 TechDyn was by such action seriously impaired, if not 

19 essentially eliminated." Did I read that correctly? 

20 

21 

A 

Q 

Yes. 

And then over on the top of the next page, the 

22 first words on the page, "After the contract award"? Do you 

23 see that? 

24 A 

25 Q 

Yes. 

"After the contract award, the Air Force, however, 

Heritage Reporting Corporation 
(202) 628;...4888 

0245 



LEOS. MORRISON, JR.· CROSS EXAMINATION 

429 

1 has demanded of TechDyn a ·management oversight 

2 responsibility that was not envisioned by either party 

3 during the descoping and factfinding reduction phase that 

4 led to contract definitization." Did I read that correctly? 

5 A Yes. 

6 Q Page 19, please. Right at the top of the page. 

7 "At the provisioning guidance conference conducted by the 

8 Air Force on 19-20 November 1985, the Government took a 

9 "position with regard to the level of provisioning which has 

10 not been accepted by either TechDyn or its subcontractor as 

11 being in accordance with contract negotiations." Did I read 

12 that right? 

13 A Yes. 

14 Q And provisioning is basically laying a foundation 

15 for maintaining the system once it's fielded, isn't it? 

16 A Do you want me to define it -- provisioning? 

17 Q Did I correctly define? 

18 A It's not what you said. No, it's not what you 

19 said. That's not the definition of provisioning. 

20 Q All right. ~at is provisioning, sir? 

21 A Provisioning is the process whereby you examine or 

22 analyze the system in question and make an assessment as to 

23 what kind of logistical supply system has to be set up in 

24 terms of spare parts and other allowances that are needed 

25 for the operation and s~pport of the system. 
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1 Q For the maintenance of the system in the field, 

2 once the system has been installed. Is that correct? 

3 A It is a support mechanism -- yes. Behind the 

4 system, once it's fielded. 

5 Q Okay. Now, sir, would you please turn to page 26 

6 of your claim of February 10, 1987. 

7 (Pause.) 

8 MR. WORK: Your Honor, I'm going to use, if I may, 

9 the chart that I used in my opening statement to help orient 

10 the jury as to when some of these things are taking place. 

11 JUDGE BROWN: All right. 

12 BY MR. WORK: 

13 Q And do you see about two-thirds of the way down, 

14 page 26,, sir, the sentence that starts ... with "Ther delay in 

15 fielding"? Do you see that? 

16 A Yes. 

17 Q "The delay in fielding the modified DTS will 

18 directly impact the finalization of the hardware allocated 

19 baseline and the conduct of requisite in-plant testing, 

20 training and provisioning activities necessary to achieve a 

21 final operating capability (FOC) system." 

22 

23 

24 

25 

A 

Q 

A 

Q 

That's correct. 

Did I read that correctly? 

Yes. 

And the DTS stands for data terminal set. 
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1 A That's correct. · 

2 Q And the DTS was to be Government-fur.nished 

3 equipment in this project. 

4 A That's correct. 

5 Q That's purchased by -- GFE equipment. Is that 

6 correct? 

7 A Yes, but with qualifications. It was GFE to be 

8 purchased by the 4C Corporation. 

9 Q It was to be supplied by the Government, is that 

-10 correct? 
' 

11 A It was to be purchased by the 4C Corporation. 

12 Q And that delay in providing the data terminal set 

13 extended from the effective date of your contract, which was 

14 August· 30, 1985, all the way out into mid-1987, didn't it, 

15 sir? 

16 A That was the final modified DTS. I can't testify 

17 as to the exact date from the date I have available to me 

18 but that was -- we had other DTSs that were in use. 

19 Q And that delivery date of the DTS was well beyond 

20 the original contract aate in your prime contract with the 

21 Government, wasn't it? 

22 A I don't know. I don't have any data available to 

23 me. 

24 Q I heard you testify earlier today, sir, that the 

25 original contract compl~tion date under your contract was 
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1 when? What did you say td the jury? 

2 A The end of December 1966. 

3 Q 1986. 
- .... 

4 A I'm sorry -- 1986. 

5 Q And you didn't even get the DTS from the 

6 Government until mid-1987. Isn't that right? 

7 A I can't testify to that. 

8 MR. RIDDLES: I object to that. He's answered 

9 three times that he doesn't know because he doesn't have the 

10 data in front of him. All he has is the chart. 

11 JUDGE BROWN: His answer was he couldn't say, so 

12 the objection is the same as his answer. 

13 BY MR. WORK: 

14 Q So when you certified this statement concerning 

15 the DTS in your claim, you didn't know when the DTS was 

16 available? 

17 A At the time, I did. When I certified this 

18 document. 

19 Q Well, it hadn't been made available at the time 

20 you certified this docUment, had it? 

21 A What had not been made available? 

22 Q The DTS -- the modified DTS which was Government 

23 furnished equipment. 

24 A 

25 time. 

The DTS -- that's correct. It had not been at the 
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1 Q Thank you. Turn to page 17 of your claim of 

2 February 19, '87. In here you are describing in the middle 

3 of the page the sentence that states "it must be" -- do you 

4 see that? 

5 A Yes. 

6 Q "It must be noted that although a reduction of 

7 $10,209,920. was affected during the fact finding 

8 negotiation process, at the time the contract was signed on 

9 30, August, 1985, no revisions to the statement of work or 

10 technical specifications had been made except as related to 

11 the option CLINS to effect or recognize that descoping 

12 actions. The contractor~ submitted to the contracting 

13 officer on 14 February, 1986 an ECP309-2 Systems 

14 Specification Update to reflect negotiations which TechDyn 

15 requested be processed on an urgent basis in order to bring 

16 the technical requirements-of the contract in line with 

17 contract negotiations." Did I read that accurately, sir? 

18 

19 

A 

Q 

Yes. 

And so, the thrust of this testimony is that when 

20 you descoped this project in the period after May 30, 1985 

21 and up until the contract effective date of 30, August, 

22 1985, you went down from $33.8 million to $10.4 million on 

23 the assumption that there would be a change in the contract 

24 and that you tried to effect that assumption by submitting 

25 ECP309-2, is that correct? 
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1 A No, that is not ·the only assumption it's based on. 

2 Q Well, is what I stated correct, sir and you can 

3 add to it? 

4 A Would you restate what you said, I couldn't follow 

5 it. 

6 Q You expected, when you signed the basic Mod 3 or 

7 FOC contract for the FOC system, that the negotiations which 

8 led to a reduction of $23 million dollars from $33 to $10, 

9 would ultimately be reflected in a changed contract between 

10 TechDyn and the Air Force, isn't that correct? 

11 A Yes, in some fashion. 

12 Q Thank you. But that never happened? 

13 A I can't s.ay it never happened. It hadn't happened 

14 at this particular point in time. 

15 

16 

Q 

A 

Do you know whether it ever happened? 

Yeah, there were.changes, there were adjustments. 

17 There were reactions from the Air Force, yes to reflect 

18 this. 

19 Q And did the descoping of $23 million dollars out 

20 of this contract between May and August of 1985 ever get 

21 fully reflected in your contract with the Air Force? 

22 A I can't answer that question. I can talk to you 

23 about descoping and what was involved in it if you want 

24 that. 

25 Q Why can't you.answer my question, sir, because you 
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1 A I didn't say we ·claimed $1.7 in the first claim. 

2 That's not what we claimed. 

3 Q What is your recollection? How much did you claim 

4 in your first claim, sir? 

5 A There were various figures. The amount tha~ we 

6 recovered was $1.7. 

7 Sir, I am asking yo~ in the 01 basic claim that we Q 

just 8 

9 A I'd have to find it here to find o.ut what we did 

10 ask for. I don't remember the numbers. 

' 11 Q You don't -- do you have a ball park? 

12 A No, I don't. I'd have to find it. 

13 Q Was it above $5 million? 

14 MR. RIDDLES: Objection, Your Honor. He has 

15 testified that he doesn't know 

16 JUDGE BROWN: I sustain the objection. There is 

17 no point in asking him if he doesn't know. 

18 BY MR. WORK: 

19 Q Well look at page 2 of your basic 01 claim, sir, 

20 and see if you can fina a figure. 

21 A The total amount of the initial claim was 

22 $1,654,044 million, $1.65 million. 

23 Q What was the amount of REV1 to that 01 claim, sir, 

24 · that you certified on May 18, 1987 to the Air Force? 

25 A What tab is that behind? I went back to the front 
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1 and I'll have to find it again. 

2 Q You have before you the REVl version of your 01 

3 claim against the Air Force, sir? 

4 A Yes. 

5 Q And how much did you claim in that REV 1 version 

6 against the Air Force? 

7 A 

8 million. 

9 

10 

11 

12 

13· 

Q 

A 

Q 

A 

Q 

The total amount -- to the amount of $6.670,468 

And you certified to that --

Provisioning price is based on 10,000 piece parts. 

And you certified to that amount, is that correct? 

Yes. 

And the parenthetical relating to provisioning 

14 reflects the fact that you are now putting in additional 

15 money for provisioning is that correct, that you hadn't 

16 included in the first? 

17 A That is correct due to the fact that we had been 

18 told initially not to include provisioning in the first 

19 submission. 

20 Q So the difference between $1.6 and $6.6 or $1.7 

21 and $6.6 related to provisioning, is that correct, sir? 

22 A I'm not certain that that was the only component 

23 of that increase. 

24 Q 

25 A 

What other components were there? 

I don't know. ·I'd have to study the document to 
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1 Q I thought we could start out by following up a 

2 little bit on some of your testimony of yesterday. I have 

3 the transcript and I'd be happy to have you follow along 

4 with me as I read it, starting at page 368, line 14. Do you 

5 see that? 

6 MR. RIDDLES: Your Honor, this is irregular. I 

7 don't have a copy of this transcript. 

8 

9 

JUDGE BROWN: What a·re you doing? 

MR. WORK: I'm just going to focus on some 

10 testimony that he gave yesterday. 

11 JUDGE BROWN: Well, I ask you not to repeat the 

12 testimony he gave yesterday. Let's move the case on to 

13 another point. Don't repeat what was done yesterday. 

14 

15 

16 

MR. WORK: All right. 

(Pause.) 

BY MR. WORK: 

17 Q Just to orient you, Mr. Morrison, you testified 

18 that throughout the program-- and just to orient you, I'll 

19 quote from some of your testimony just a brief bit. "They 

20 had meetings there, they had meetings at Shaw Air Force 

21 Base. They had meetings at Sacramento. We've been jerked 

22 all over the place over all these years, trying to be 

23 responsive to the Air Fo~ce." 

24 Now, my question, sir, how long did that being 

25 ·· jerked around by the Air Force in this program continue? 
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1 Was it throughout the program or for just some period of it? 

2 A Well, the characterization "jerked around" was 

3 perhaps ill-advised. I'd like to say that we were required 

4 to -- an in effort to try to be responsive, we had to react 

5 to what was developing on the project. And that development 
I 

6 was basically a non-performance. And when you don't 

7 perfor.m, the Air Force looked at us as the guys who were 

8 supposed to get the thing going, keep it going and we did 

9 everything we could do that. We attended meetings all over 

10 the country in an effort to try to do that. 

11 Q And that continued throughout the program? 

12 A Shortly after the program started, yes. 

13 Q And it continued to? 

14· A It continued- to this day. 

15 Q Okay. And the kinds of costs that were involved 

16 in that to TechDyn were manpower costs·, costs of time? 

17 

18 

19 

A 

Q 

A 

People hour costs, travel time. 

Consultant costs? 

Costs with respect to not being able to do our 

20 primary duties. 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Consultant costs? 

Perhaps in some cases. 

Other direct costs? 

Other direct costs, yes. 

Okay. Now, sir, as I recall your testimony 
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1 essentially eliminated." Do you see that? 

2 A Yes. 

3 Q And that was part of what you took out· of the 

4 original $33.8 million to get down to the $10.4 million. IS 

5 that correct? 

6 A That's correct. 

7 Q On the expectation that the Air Force would not 

8 insist on the active management role that you encountered as~ 

9 the program proceeded. Is that correct? 

10 A Not exactly. The active management role obviously 

11 was to go forward but the question was what would be managed 

12 and how would it be managed and by whom. 

13 Q Okay. But part of what you took out of the $33 

14 was management time. Is that correct? 

15 A Part of it was management time. We never expected 

16 management to go away completely. 

17 Q And then after you signed the contract, you 

18 submitted an ECP to try to adjust the contract, the prime 

19 contract statement of work and the specification to reflect 

20 the downsizing of the contract. Is that right? 

21 A That's correct. 

22 Q And that was ECP 309-2. Is that correct? 

23 A That's correct. 

24 Q Thank you. Now, let's go back to the claim, what 

25 we referring to yesterday as the 01 claim with its original 
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1 basic 01 claim of February '87, revision 1 of May '87 and 

2 revision 2 of July '87. Is that right? 

3 A That's correct. 

4 Q And you remember discussing that yesterday? 

5 A Yes. 

6 Q And that claim, I gather, sir, was based on a 

7 theory that TechDyn had a right to be compensated for 

8 constructive changes -- that is, an expansion of the work 

9 from what you had expected to perform at the time you signed 

10 the contract. Is that correct? 

11 A No, we didn't talk very much about an expansion of 

12 services to be performed. We talked largely about the lack 

13 of performance of the directed subcontract and the spinoff 

14 effects of that that resulted in the schedule stretch out 

15 and the attendant cost escalations. 

16 Q Well, I won't go back over what you said in your 

17 claim. I think we dealt with that in some detail yesterday. 

18 My question, sir, was· not the specifics but the concept, the 

19 theory of the claim was that the Air Force was asking 

20 TechDyn to do more work than it anticipated and asking to be 

21 compensated for that. Is that correct? 

22 A That is not correct. That was not the theory. 

23 The theory was based primarily on the lack of performance of 

24 the directed subcontractor that had been sold to us and 

25 directed to us and that had indicated to us they could 
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1 perform. As a result of the lack of performance, there were 

2 spinoff effects that resulted in additional costs and we 

3 thought there should be an adjustment. 

4 Q More management time and that sort of thing. 

5 Right? 

6 A More time in trying to remedy the problems that 

7 were resulting, to review the things that were submitted 

8 time and time again that were not anticipated, attending 

9 redline sessions, tests that didn't pass that had to be 

10 redone, deadlines that weren't met. Those kinds of things 

11 resulted in additional costs. 

12 Q Okay. And you had performed this additional work 

13 and incurred this additional cost prior to the Air Force's 

14 issuance of any formal contract modification. Is that 

15 right? 

16 A The incurrence actually was on an incremental 

17 continuing kind of basis, so it began before and continued 

18 through and after the modification. It continued throughout 

19 the duration of this cont·ract. 

20 Q Okay. And ultimately after some of this 

21 additional work'had been performed and additional costs had 

22 been incurred, yo~ submitted a claim to the Air Force which 

23 you certified, asking to be compensated for the additional 

24 time and additional money that you had spent. Is that 

25 right? 
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1 A That's correct. 

2 Q And that is what's known as a constructive change, 

3 isn't it? 

4 MR. RIDDLES: Objection. Calls for a legal 

5 conclusion. The witness has not testified to that. In 

6 fact, he's already asked and answered that question. The 

7 witness answered it in the negative. 

8 JUDGE BROWN: I'll overrule the objection. 

9 BY MR. WORK: 

10 Q You remember the deposition --

11 JUDGE BROWN: Let him answer. He hasn't answered 

12 the question yet. 

13 MR. WORK: Excuse me. Thank you. 

14 THE WITNESS: Would you restate the question, 

15 please? 

16 MR. WORK: Certainly. 

17 BY MR. WORK: 

18 Q You know what the term "constructive change" 

19 means, don't you? 

20 A I'm not certain what "constructive change". There 

21 are various representations of that. I don't know what 

22 interpretation y~u have in mind. 

23 Q Who is Chris Ripper? 

24 A Chris Ripper is an employee of the Barrington 

25 Group. It's a consulting group that does expert work in 
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A No, I can't. 

Q You have no idea. 

A No. I have no idea. There were several, too many 

5 changes. I don't know. 

6 Q Okay. Now, sir, what was P00036? That's P00036. 

7 A I don't know just sitting here what P00036 was but 

8 I can tell you what POOOs are in· general. 

9 Q Okay. 

10 A POCO was the symbology -- or triple Os, P and 

11 three Os, followed by three Os and then some number: 1, 2, 
' 

12 3 sequentially number. But in the process of changing a 

13 contract, it takes place formally. It can start with an 

14 engineering change proposal and there's a specific procedure 

15 for doing that covered by MIL standard 483 or it can be done 

16 by a technical change proposal, TCP, which is also provided 

17 for by the MIL standard. Once you have agreement by all the 

18 parties concerned to these engineering change proposals or 

19 the technical change proposals, all parties sign off on the 

20 change proposal formally. Then the customer, in this case, 

21 the Air Force, issues a supplemental agreement to the 

22 contract and this supplemental agreement is normally 

23 designated as a POCO. So-it would be P0001, P0002 and so 

24 forth. 

25 Q So it's a formal modification to the agreement. 

Heritage Reporting Corporation 
(202) 628-4888 

0260 



LEO S. MORRISON, JR.- CROSS EXAMINATION 
461 

1 A Yes, it's designated as P00036. I was just trying 

2 to see if it was complete.· Yes, this appears to be the 

3 modification, the POO, yes. 

4 Q Now, would you turn over to page 3 of that 

5 document, sir? 

6 A Okay. 

7 Q And do you see there a section entitled "Release 

8 of Claim"? 

9 A Very familiar with it, yes. 

10 Q And that states that the settlement that you were 

11 entering into with the Air Force was based on events and 

12 causes that occurred prior to August 10, 1987. Is that 

13 right? 

14 A That's correct. 

15 Q And it didn't cover any clauses after August 10, 

16 1987, is that right? 

17 A That's correct. 

18 Q Let me move this back so you can see. 

19 MR. WORK: Your Honor, may I publish copies of 

20 this to the jury? This is one of the documents we referred 

21 to in the 

22 

23 it, yes. 

24 

25 

JUDGE BROWN: If you can show it, you can publish 

MR. WORK: All right, thank you. 

Could you do that, please? 
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1 MR. RIDDLES: Your Honor, I renew my objection to 

2 this. I know the eat's out of the bag. The jury saw it in 

3 open sight and otherwise, but my objection to it as a 

4 demonstrative aid, again, for the same reason that the other 

5 document. It has the Whittaker spin on interpretation and 

6 is not calculated to lead to this witness's testimony. 

7 JUDGE BROWN: I don't think it has the same kind 

8 of spin as the other one did, and it has been shown in the 

9 opening statement. It was shown one time yesterday. I have 

10 told the jury, to tell them again, if the evidence doesn't 

11 support this, it doesn't mean a thing. It's an aid to you 
. 

12 in understanding testimony and it's not evidence in the 

13 cases. 

14 .THE WITNESS: Excuse me. With respect to the 

15 last question you asked me, the answer was really incomplete 

16 as I refreshed myself in reading. You asked me were any 

17 amounts to be allowed post 10 August 1987 ., 

18 MR. WORK: No, I understand. Let me rephrase the 

19 question just so we have a clear record on this. 

20 THE WITNESS: Okay, rephrase it and straighten it 

21 out. 

22 BY MR. WORK: 

23 Q My question, sir, was that the settlement of our 

24 01 claim and revisions 

25 A Yes. 
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1 Q -- was based on causes and events that took place 

2 exclusively prior to 10 August 1987. Is that correct? 

3 A Prior to? 

4 Q Prior to 10 August of 1987. 

5 A The sum that was based on that, yes, those events 

6 prior to 10 August. 

7 Q Okay. 

8 A But you asked also, you know, were any provisions 

9 for after, could anything be claimed after that date. 

10 Q I will ask you that, but I didn't. 

11 A Okay. 

12 Q So that would take us out to August of 1987 and 

13 claim 01 simply d.ealt· with causes from· the- inception of your 

14 prime contract in August of 19.85, out· to. Aug.ust of 198·7. Is 

15 that correct? 

16 A State that again because· I think there is a 

17 difference here. 

18 Q The settlement of the TechDyn's 01 claim against 

19 the Air Force 

20 

21 

A 

Q 

Yes. 

-- encompassed events that occurred exclusively 

22 between August of 1985 and August of 1987. Is that right? 

23 A 

24 this. 

25 

Not -- not technically correct. The difference is 

The claim was prepared in the fall of 1986. It 
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1 was completed actually, in· terms of cutoff point in time, in 

2 terms of activities occurring, some time around 31 October. 

3 When we finally got the claim into final format and 

4 submitted it, it had a date of 10 February 1987. 

5 Now, when we -- so, therefore, there was a period 

6 of time between October and February that weren't included, 

7 all right. When we settled the claim with the Air Force and 

8 it took considerable negotiation, the Air Foree settled on a 

9 date --the Air Force and TechDyn --of 10 August 1987. A 

10 major problem we had in coming to terms was agreeing on that 

11 date. 

12 What the Air Force had originally wanted us to do 

13 was to allow them as much time as they wanted to settle the 

14 claim and then say the date of the settlement of the claim 

15 would be the date of the release of claims, which we thought 

16 was unfair, and the Air Force finally agreed. 

17 

18 in 

19 

20 

Q 

A 

Q 

May I just read the language of the release clause 

Yes. 

-- the formal modification of the contract, sir? 

21 And follow along with me, if you will. 

22 "In consideration hereof the contract releases and 

23 forever discharges the Government from any and all claims, 

24 disputes, breaches of contract or other liability arising 

25 under or relating to this contract based upon any legal or 
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1 equitable theory known or unknown which existed in fact 

2 prior to 10 August of 1987, or based upon any cause which 

3 the contractor approved or may have approved prior to 10 

4 August of 1987." 

5 

6 

7 

8 

A 

Q 

A 

Q 

That's correct. 

Did I read that correctly, sir? 

That's the right reading of it, yes. 

Now, there were certain exceptions stated in the 

9 release clause to the statement that the claim included all 

10 causes that occurred prior to 1987, weren't there? 

11 A That's correct. 

12 Q And one of those exceptions was the issue of 

13 provisioning which we talked about yesterday, wasn't it? 

14 A That's correct. 

15 Q And you had mentioned, I believe yesterday in your 

16 testimony, sir, that when you made your first revision to 

17 the 01 claim and increased the claim price or the claimed 

18 amount form 1.6 plus million to 6.6 million, that a large 

19 component of that increase represented increased costs and 

20 added work in the provisioning area. Is that right? 

21 A I think I represented it as a significant 

22 component. I didn't know what the numbers were without 

23 looking at the spreadsheet calculations. 

24 Q And that was accepted from the release because at 

25 the time you entered into this agreement with the Air Force 
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1 you didn't really know what your ongoing added provisioning 

2 costs would be, and you wanted to wait to find out before 

3 you included that in the settlement, didn't you? 

4 A That was true, because the provisioning process 

5 had not run its course. 

6 Q So you haven't been paid yet by the Air Force for 

7 the amounts of added work and added cost that you claimed in 

8 your 01 claim. Is that right? 

9 A We weren't paid in the settlement. 

10 Q And you haven't been paid yet, have you? 

11 A I'm not certain of that. 

12 Q And how much cost have you incurred over the years 

13 in the provisioning area ~hat wasn't contemplated at the 

14 start of the contract that represented an expansion of the 

15 contract? 

16 A I don't know the answer to that. 

17 Q Can you give me a ball park? 

18 A No, I can't. 

19 Q Is it several millions? 

20 A I don't know. 

21 Q Well, the difference between 1.6 and 6.6 is 5. 

22 You said it was a substantia portion of that. 

23 A I stated you have to look at the spreadsheet to 

24 determine what the components of that delta were, what the 

25 components were. I don't know what they were sitting here, 
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1 and I don't know what percentage of it was provisioning. I 

2 don't know what percentage of it was due to other reasons. 

3 But you understand that revisions are done to 

4 reflect changes, and I don't know how to characterize those 

5 changes sitting here. 

6 Q Okay, fair enough. 

7 Now, sir, there were other exceptions to what was 

8 covered by the release weren't there, other than 

9 provisioning? 

10 A Yes. 

11 Q One of the additional exceptions was that the 

12 amount paid to you didn't include the cost of preparing and 

13 negotiating the claim. Is that right? 

14 A Doesn't sound right. Just one minute. I can 

15 respond to that. 

16 Q Are you reading from the release form, sir? 

17 A Yes. 

18 (Pause.) 

19 Yes, that's correct. It appears to be, yes. 

20 Q Okay, and normally when you file a claim like this 

21 and the Government agrees that it's expanded your work, you 

22 are entitled to collect the costs of preparing the claim and 

23 negotiating the claim, aren't you? 

24 A Well, I don't agree with the characterization of 

25 expanded the work, because that was not the basis of the 

Heritage Reporting Corporation 
(202) 628-4888 

0267 



LEOS. MORRISON, JR.· CROSS EXAMINATION 
468 

1 claim. 

2 Q Let me strike that question then and ask another 

3 one. 

4 Normally, when you prepare any kind of a plan 

5 based on increased cost 

6 A Yes. 

7 Q -- in the government procurement arena, and you've 

8 filed such claims before, haven't you, you're entitled 

9 to 

10 A No, this is our first -- well, we've filed claims. 

11 Q Sure. 

12 A I don't know whether this is the first or second 

13 or third or where it was in it, but not many. 

14 Normally you're entitled to collect the cost of 

15 preparing and negotiating the claim, aren't you? 

16 A Yes. 

17 Q Yes. 

18 A Yes. 

19 Q And the reason that you· accepted that item from 

20 the settlement of 1.7 is that you really hadn't been able to 

21 tell yet what all the costs of negotiation and claim 

22 preparation_were as of the time of the settlement. Is that 

23 right? 

24 A 

25 Q 

No, I don't agree with that. 

Well, why was it accepted then, sir? 
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1 A Wel~, this is the Air Force's expression here. 

2 The Air Force drafted this. We agreed to it. 

3 Now, please understand that.this settlement was 

4 arrived at in 1989. This project started in 1985. We had 

5 received no adjustment. We were -- we had overrun the 

6 budget as it were because of the stretch out in schedule. 

7 This job was to have been over many, many months earlier. 

8 So at this time it took this long to come to som~ 

9 agreement. We finally sett~ed. 

10 Q And you settled when, sir? 

11 A The settlement, I believe without having it in 

12 front of me, I think it was March '89. 

13 Q And yo~ don't r~call coming to an agreement with 

14 the Air Force on the amount that it would pay you until 

15 March of '89, sir? 

16 A I don't -- we did not have a settlement with the 

17 Air Force until March of 'S9. 

18 Q You don't recall anything prior to that time? 

19 A A settlement? 

Q Right. 20 

21 A Well, a settlement includes the whole provision. 

22 It's more than cost. A settlement, a very important 

23 provision there or aspect is the release of claims date 

24 which is extremely significant. 

25 Q You settled 
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1 A As I indicated earlier, it took us some time to 

2 arrive at that date. 

3 Q When did you settle on the amount, sir? 

4 A I don't know when we settled on an amount. We had 

5 numerous we had as many as 15 to 20 meetings on the claim 

6 and various offers were made and discussions were had. 

7 No, I don't consider an agreement until we have a 

8 final signed settlement. 

9 Q Okay. 

10 A And that was in March of '89. Anything prior to 

11 that to me is negotiation. 

12 Q Can you tell me in what year you reached agreement 

13 with the Air Force as to the amount of this claim? Just the 

14 year, not a specific date, just the year. 

15 A The amount of the claim? 

16 Q Right. 

17 A The amount 

18 Q The amount the Air Force would pay you. 

19 MR. RIDDLES: I· object to the question because 

20 it's asked and answered. He's testified two or three times 

21 that he did not know. · 

22 MR. WORK: I'm just asking him for a y~ar. If he 

23 remembers even the year. 

24 JUDGE BROWN: If you know the year, tell us. If 

25 you don't, I'm going to let him ask you again. 
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1 THE WITNESS: What's the question then? 

2 BY MR. WORK: 

3 Q Do you remember when you reached an oral agreement 

4 with the Air Force, what year in which you reached an oral 

5 agreement with the Air Force as to the amount the Air Force 

6 would pay you in added compensation for your 01 claim? 

7 

8 

9 

10 

A 

Q 

A 

Q 

I don' t know·. 

You don't have any idea? 

No. 

Okay. Now, there was another exception to the 

11 amount covered by the 01 claim settlement, wasn't there? 

12 A Yes. 

13 Q And I will just read that so we get the language 

14 correct. 

15 "Provided further, however, that any claims based 

16 upon legal or equitable theory and any amounts related 

17 thereto set forth in a Whittaker Electronic System claim are 

18 specifically accepted from this release and only to the 

19 extent that WES is the real party in interest regarding such 

20 matters both as to entitlement and amount." 

21 That was an exception, too, wasn't it? 

22 A That's correct. 

23 Q So the amount didn't include any monies for you to 

24 flow down to Whittaker. Is that right? 

25 A Not necessarily. The claim -- TechDyn, in its 
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1 discretion, could do what it wanted with that settlement 

2 money, all right. If we desired to deal with Whittaker on 

3 the matter, we could have. The claim had no provision for 

4 that. The claim was saying -- that exception was to say and 

5 it was known at the time that Whittaker was in the process 

6 of filing its own claim. 

7 Q The release says what it says. Didn't I read it 

8 correctly? 

9 A Well, yes, but you characterized it differently 

10 later. And I'm saying that what it said was that the claim 

11 that WES was preparing, which would normally be flowed up 

12 through TechDyn, was accepted, in other words. And if that 

13 claim covered a period prior to 10 August 1987, that was the 

14 exception. 

15 A Okay. 

16 Q Now, sir, you say that you reached a formal 

17 agreement on a formal cont·ract modification with regard to 

18 your 01 claim in March of '89 and covering only costs, added 

19 costs up until August of ·'87. Is that right? 

20 A That's right, except that the claim was submitted 

21 as claimed with revision one and revision two. 

22 

23 

Q 

A 

24 claim. 

25 Q 

Right. 

All right, so all of that package represents the 

Right. 
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1 A It's not just revision one. 

2 Q Now, four months --

3 A Or 01. 

4 Q Four months after you signed that formal contract 

5 modification, do you recall initiating an effort to prepare 

6 a second claim against the Air Force bas.ed on added cost you 

7 incurred in the course of this program? 

8 

9 

A 

Q 

I don't recall that. 

No recollection at all? 

10 A Well, we discussed -- you know, when you have 

11 recent claims date and you are still in a situation where 

12 there have been no changes essentially, that the 

13 subcontractor was still not performing, then therefore we 

14 had to· consider, and we discussed this off' and on, t·he 

15 possibility of filing another claim. Thus the requirement 

16 for establishing a point in time for which -- since the 

17 contract wasn't ended had·there been a co-terminus of the 

18 contract performance with that settlement, there wouldn't 

19 have been a requirement for further consideration. 

20 Q Okay, and that --

21 A And please understand. Please understand that 

22 this was 1989, March, and the cutoff time was 10 August '87. 

23 So, yes, it's natural to consider what happens after that. 

24 You know, we had a year plus of additional expenses of the 

25 same general nature that had accumulated. 
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1 Q So do you have a·recollection, sir, at the end of 

2 '87 or beginning of '88, setting up a charge number, an 

3 accounting charge number to collect additional costs for 

4 added work to be claimed against the Air Force? 

5 A I didn't set that up. 

6 Q Do you have a recollection of it? 

7 A But there may have been -- it may have been set up 

8 and it would have been quite logical to do so inasmuch as we 

9 were in this ongoing operation and that we had to be 

10 prepared. 

11 Q Okay. All I'm asking you, sir, is do you know 

12 whether or not it was set up. 

13 (Pause off the record for fire alarm.) 

14 MR. WORK: Mr. Morrison, I'm going to hand you a 

15 copy of a document that we had marked as Defendant's Exhibit 

16 46A. It's a memorandum from Mr. William C. Hise to Don 

17 Ellis and Max Rosen dated 24 July 1989. 

18 BY MR. WORK: 

19 Q Mr. Hise is your Vice President for Finance and 

20 Administration. Is that correct? 

21 A His specific.title is Director of Management 

22 Support Operations, but it includes those functions. 

23 

24 

25 

Q 

A 

Q 

And he is a vice president of the company? 

Yes, he is. 

He's number two in the company under you? 
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1 A He's a vice president. Yes. He's my main 

2 management support operations guy. Yes. 

3 Q And Max Rosen at the time of this memorandum, July 

4 24, 1989 was the contract administrator assigned to the ICCE 

5 prograll,l? 

6 A In 1989 -- I think -- yes. It was Max Rosen at 

7 that time. 

8 Q And Don Ellis, the second recipient of the memo, 

9 was the ICCE program manager at the time of this memo. Is 

10 that correct? 

11 A That's correct. 

12 Q And the subject of this memo is, and it's stated 

13 as follows: "Second ICCE claim preparation schedule". Do 

14 you see that? 

15 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

A 

That's correct. 

Let me just read and you follow along, please. 

Okay. 

In the first paragraph? 

Right. 

"Modification 36 --" modification P00036. 

Yes. 

MR. RIDDLES: Objection, Your Honor. He's·reading 

23 a document that's not in evidence. 

24 JUDGE BROWN: I sustain the objection. If you 

25 want to admit it, you can read from it. 
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1 MR. WORK: All right . 

2 BY MR. WORK: 

3 Q Now, does this document, sir, refresh your 

4 recollection that four months after you signed the formal 

5 modification to the contract covering costs up until August 

6 of 1987, you began preparation of a second claim, an 03 

7 claim, against the Air Force. Is that right? 

8 A Yes. We positioned ourselves to collect data for 

9 a second claim if we chose to submit or file such a claim. 

10 Yes. 

11 Q Well, in fact, sir, didn't you position yourself 
' 

12 to collect data for a second claim against the Air Force 

13 back in January of 1988 and this was simply the initiation 

14 of a formal claim preparation effort in July of '88? Isn't 

15 that right? 

16 A I don't understand the reference to January of 

17 '89. 

18 Q Would you read the second paragraph of this 

19 memorandum, sir, to yourself and see if it refreshes your 

20 recollection as to whether TechDyn began collecting costs 

21 for a second claim against the Air Force in January of 1988? 

22 A 

23 Q 

24 A 

25 Q 

Yes. That's correct. Yes. 

It does refresh your recollection. 

Establish the costs. Yes. 

Okay. There's a second document attached to this 
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1 exhibit, sir. Would you turn to that, please? It's a 

2 memorandum from the same William c. Hise to Donald Ellis 

3 dated November 7, 1989. 

4 

5 

6 

A 

Q 

A 

Yes. 

Do you see that? 

Yes. 

7 Q And because not much had happened on this claim 

8 between July when the first memo came out and this 

9 memorandum, you had directed Mr. Hise that you were 

10 extremely concerned that we have not made progress in the 

11 submission of this second claim against the Air Force. Is 

12 that correct, sir? 

13 MR. RIDDLES: Object, again, Your Honor. He's 

14 reading from a document that's not in evidence. 

-
15 MR. WORK: I'm not reading. 

16 JUDGE BROWN: I sustain the objection to reading 

17 from a document that's not.in evidence. 

18 BY MR. WORK: 

19 Q Does this document refresh your recollection, sir, 

20 as to whether in the November 1989 timeframe you told Mr. 

21 Hise that you were extremely concerned that progress had not 

22 been made on preparing TechDyn's second claim against the 

23 Air Force. We're talking November 1989. 

24 A Yes. 

25 Q And that was 7 November 1989, is that correct? 
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1 A That's correct. 

2 Q Now, sir, ten days later, on November 17, 1989, 

3 you did file a claim, sir, didn't you? 

4 A To whom? 

5 Q Do you recall filing a claim against anyone on 

6 November 17, 1989? 

7 A A claim -- is that the date of the lawsuit? 

8 Q Well, I'm asking you. 

9 A I don't know. I don't recall the exact date of 

10 the filing of the lawsuit. If you're referring to that, it 

11 was some time in the late '89 -- in that timeframe. I don't 

12 recall the exact date. 

13 Q ~1 right. Would it refresh your recollection if 

14 I told you that you filed this lawsuit against Whittaker on 

15 November 17, 1989, ten days after you had told Mr. Hise that 

16 it was extremely urgent that progress be made on a second 

17 claim against the Air Foree? 

18 A Again, I don't know what the date was but we did 

19 file in that period of time -- in that period we filed a 

20 lawsuit in the Circuit Court here in Fairfax against 

21 Whittaker Corporation.· 

22 Q Thank you. And how much did you claim ~n that 

23 lawsuit against Whittaker that you filed ten days after you 

24 s~id to Mr. Hise that it was extremely important that you 

25 begin to make progress on a second claim against the Air 
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1 Force? 

2 A I don't have it ·in front of me so I can't give you 

3 an exact dollar amount. 

4 Q Can you give me a ballpark? 

5 MR. RIDDLES: Object to the relevance of it, Your 

6 Honor. We have this lawsuit at this time and he can testify 

7 to that on amendments to the claim that have been made. 

8 JUDGE BROWN: I'm not sure I understand either the 

9 relevance of what he said or the relevance of what you said. 

10 He's not talking about this lawsuit, is that what you're 

11 saying? 

12 MR. RIDDLES: I'm not sure what he's talking 

13 about. He's talking abo~t something on November 17, 1989 

14 and there's no -- I don't see the relevance and I don't see 

15 where he's going with what amount was filed in the original 

16 complaint that may have been amended. 

17 JUDGE BROWN: Well, what is the relevance? 

18 MR. WORK: The relevance is, and I think Your 

19 Honor heard my opening statement, we feel that the claims 

20 against Whittaker have been filed in bad faith and that we 

21 feel that that is part· of the cause of action that we are 

22 asserting against TechDyn. 

23 JUDGE BROWN: I don't see how the amount that they 

24 filed in November of '89 relates to that. I may just be 

25 missing the point, but how does that -- is it the same as 
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1 some other amount you're going to show or something? 

2 MR. WORK: No, but it is an amount far beyond the 

3 amount of costs that have been incurred in this program. 

4 JUDGE BROWN: Well, I'll tell you what. I'll let 

5 you do that if you show a foundation that he picked the 

6 amount, because generally lawyers pick the amount out of the 

7 air. Maybe they did and maybe they didn't here, but we're 

8 not going to hang him with his lawyer. 

9 MR. WORK: Fine. That's fair enough, Your Honor. 

10 JUDGE BROWN: All right. 

11 MR. RIDDLES: Thank you, Your Honor. 

' 
12 JUDGE BROWN: Well, you probably weren't even the 

13 lawyer. 

14 (Laughter.) 

15 BY MR. WORK: 

16 Q Did you participate in selecting the amount that 

17 TechDyn would claim against Whittaker on November 17, 1989? 

18 A I was advised of the amount in discussions that we 

19 had with our counselors. 

20 Q Well, I'm trying to set the foundation or simply 

21 trying to inquire pursuant to Judge Brown's question and his 

22 stipulation was that if you had participated in designating 

23 the amount, then I could ask you what the amount was and 

24 that's thus my question. Did you participate in determining 

25 what amount to claim against Whittaker? 
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1 A I'll say again I was advised of the amount that 

2 was derived by my counsellors. 

3 Q So the answer to my question is no. You did not 

4 participate in it. 

5 A I don't know what you mean by "participated" but 

6 I've indicated what I did. 

7 Q ~1 right. Well, we'll simply go on. In one of 

8 the elements of your claim, of your lawsuit, against 

9 Whittaker in November 1989 was this so-called AAC/PACAF 

10 work. Is that correct? 

11 A That's correct. 

12 Q And theory of that claim -- well, let me just lay 

13 a foundation. Did you r~view that lawsuit before it was 

14 filed against Whittaker, sir? 

15 A Yes, I did. 

16 Q And did you review the element of that claim 

17 pertaining to the Alaska and Hawaii work? 

18 A Yes, I did. 

19 Q And the theory of that claim was that Whittaker 

20 had submitted a price to TechDyn in response to TechDyn's 

21 request for proposal that was higher than the price that 

22 Whittaker had submitted to the Air Force. Is that correct? 

23 

24 

A 

Q 

That was part of the basis for it. 

And you know now, sir, that the price, the bottom 

25 line price, that Whittaker submitted to the Air Force was 
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1 actually higher rather than lower than the bottom line price 

2 that Whittaker submitted to TechDyn. Is that right? 

3 A That's not correct. Not for the same work. We 

4 have to compare apples with apples and for the same work, 

5 the price was lower. 

6 (Pause.) 

7 Q As I recall, you said yesterday, sir, that you 

8 hadn't read the Air Force request for proposals to Whittaker 

9 that resulted in Whittaker's proposal to the Air Force, is 

10 that right? 

11 A That's correct. 

12 Q But you were here, sir, when your counsel made a 

13 stipulation concerning what the bottom line prices were, 

14 weren't you? 

15 

16 

A 

Q 

The total prices of what was submitted. Yes. 

And you know now that the bottom line price in the 

17 Whittaker proposal was actually lower rather than higher to 

18 TechDyn than it was to the Air Force. Isn't that right? 

19 A To do what, though? 

20 Q Okay. You don't know. 

21 A I don't know·what? 

22 Q Now, sir. Prior to filing your lawsuit a9ainst 

23 Whittaker in November of 1989, did you take the claims that 

24 were embodied in that lawsuit to anyone in the Air Force to 

25 see if the Air Force would be willing to arbitrate or 
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1 travel cost to the West Coast where he seemed to spend most 

2 of his time. 
. 

3 Q And you didn't issue a similar memorandum to other 

4 individuals in your company such as Mr. Hise, who controlled 

5 portions of the cost on the ICCE program in the contract 

6 administration area, did you? 

7 A I sent that memorandum to Al Johnson who was the 

8 program manager. Others in the company were aware of our 

9 cost control efforts, yes. 

10 Q My question sir, my specific question is did you 

11 send a similar memorandum to Mr. Hise whose area was --

12 A No, I did not send him a similar memorandum. He 

13 was in discussions with us on the matter. He was aware. 

14 Q Okay. And do you r-emember a meeting with Mr. 

15 Johnson concerning the subject of cost cutting on the ICCE 

16 program shortly after you issued that memorandum? 

17 A I don't recall the meeting. I probably did have a 

18 meeting. 

19 Q But sitting here today you have recollection at 

20 all, is that right? 

21 A I had many, many meetings with Al Johnson and 

22 others. I don't recall that particular meeting for that 

23 purpose. 

24 Q 

25 A 

Okay, I'll accept that answer. 

Okay. 
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1 an average of about six people working on the program. 

2 Isn't that correct? 

3 A No, I don't agree with that. I don't know where 

4 you get those numbers from. 

5 Twenty-five people? 

6 Q What would the average number of people that 

7 worked on this program at TechDyn from August of 1985 until 

8 the end of 1987? You tell me. 

9 A I don't know. 

10 Q Give me a ball park. 

11 A I don't have a ball park. 

12 MR. RIDDLES: I object, Your Honor. He's asking 

13 him for average figures and he's saying-- and then there's 

14 always this question of "give me a ball park." 

15 JUDGE BROWN: He can't answer the question. 

16 MR. WORK: All right, let me break up the 

17 question. 

18 BY MR. WORK: 

19 Q Can you tell me how many people worked on the 

20 program at TechDyn in 1985? 

21 A I don't know·. I'd have to --

22 Q Can you tell me how many people worked on the 

23 program at TechDyn in 1986? 

24 A 

25 records. 

I don't know. I would have to look at the 

Heritage Reporting Corporation 
(202) 628-4888 

0284 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

.· 20 

21 

22 

23 

24 

25 

LEOS. MORRISON, JR.- CROSS EXAMINATION 
495 

Q Can you tell me how many people --

A I don't know. 

JUDGE BROWN: Don't ask him repeatedly, Mr. Work. 

When you get an answer, let's move on. We don't have time 

to do that. 

MR. WORK: Certainly, Your Honor. 

BY MR. WORK: 

Q Let me just ask one question because I don't 

recall whether you answered this or not and then I'll move 

on. 

A Okay. 

Q Do you recall the average number of people that 

worked on the program· at TechDyn from e·arly 1988 through 

1.990? 

A No, I don't know the· answers, no. I'd have to 

look at the records for that. 

Q Okay. Do you recall Mr. Thornton saying to anyone 

and the information ultimately getting to you that 'he 

desperately needed people on the program who had something 

more than two feet and a pumpkin on their shoulders? 

A I don't recall that, no. I didn't get that 

information. 

Q And sitting here today you recall no requests, 

either directly or indirectly, from Mr. Thornton for 

additional help on the program from TechDyn people? 
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1 A What do you mean by "indirectly"? 

2 Q Through someone ·other than Mr. Thornton. 

3 A No, I don't. 

4 Q Now let's talk further about your cost cutting 

5 efforts that you talked about starting in January of 1988. 

6 One of the ways that you sought to cut costs on 

7 this program was simply not to pay Whittaker1 wasn't it? 

A No. 8 

9 Q You talked yesterday about how in June or July of 

10 1986, you said that you had about a million dollars in 

11 Whittaker's money that you were willing to pay. 

12 For what period of time had that money accrued? 

13 A I'm not sure, but the reason we had that money was 

14 because Whittaker had served notice that they were going to 

15 stop work and they had stopped work. We don't pay 

16 contractors who are not performing. 

17 Q And the only reason --

18 A We retain -- we retain this money. It 

19 accumulated. We advised the Defense Contractor Audit Agency 

20 that we were doing this, and we even asked them for advice 

21 as to what we should do with this money that was accruing. 

22 This was not a cost-cutting effort. The m~ney was 

23 never intended for TechDyn. The money was there for 

24 Whittaker, and we attempted to get them to work and told 

25 them we had the money for them, and all they had to do was 
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1 to go to work and we'd pay them. That was not a cost-

2 cutting exercise. 

3 Q So you're saying, sir, that you stopped paying 

4 Whittaker only because Whittaker said that under the 

5 circumstances that prevailed it would not continue work on 

6 the RCE in June of 1988. Is that your testimony, sir?. 

7 A What I'm saying.is that in the course of business 

8 there is such a thing as a cure notice. That if a 

9 contractor is not performing, he can be served -- advised of 

10 that lack of performance and served a so-called cure notice. 

11 A part of the process could be if the contractor does not 

12 perform satisfactorily, you may withhold payment. 

13 I don't recall whether we· did or not at this time. 

14 What I do know t.hat when they that is.·, prior to their 

15 s.topping. work. But I do know that there came a time .. after 

16 they stopped work in which I indicated that the payments 

17 would stop to Whittaker until such time as they resumed 

18 work. 

19 Q Let's see if I can refresh your recollection. In 

20 point of fact you stopped paying Whittaker in November of 

21 1986. Isn't that correct, sir? 

22 A I don't recall that. But if we did, there were 

23 reasons for it. 

24 Q And do you recall whether you paid Whittaker 

25 anything in the period November 1986 to June 1988? 
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1 A I don't know without referring to the records. 

2 Q Sitting here today you don't? 

3 A I don't know, no. 

4 Q Okay. I think you mentioned a gentleman 

5 yesterday by the name of Monty Hatchett? 

6 A The late Monty Hatchett, yes. 

7 Q And Monty Hatchett was at one time president of 

8 Whittaker Command Control and Communications Corporation. 

9 Is that right? 

10 A That's correct. 

11 Q And he occupied that position in December of 1986, 

12 didn't he? 

13 A I don't know when he occupied it, but he was the 

14 third, I think, president that I dealt with, second or third 

15 president that I dealt with. 

16 Q Do you recall in December of 1986 calling Monty 

17 Hatchett following a letter from Mr. Hise to Whittaker 

18 stopping payments and telling Mr. Hatchett that he should 

19 not take this action of Mr. Hise seriously because you had 

20 an overall plan to obtain additional funds from the Air 

21 Force to cover not only your added costs but also 

22 Whittaker's added costs? 

23 

24 

25 

A 

Q 

A 

Is that a question? 

Yes. 

A phone call to Monty Hatchett to that effect? 
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1 Q Correct. 

2 A I don't recall that. Might have made one. I 

3 don't know. 

4 Q Hand you a document that we have marked as 

5 Defendant's Exhibit 43E. 

6 A Okay. 

7 Q And it consists of two documents and I would ask 

8 you to read both of them and I'll be happy to provide Mr. 

9 Riddles with a copy. 

10 And my question, sir, once you have finished 

11 reading not only the memorandum on top but also the letter 

12 that follows it, as to whether that refreshes your 

13 recollection as to what I just asked you. 

14 (Witness re-views documents.) 

15 A Thi~ is a 4C document and I don't have any· 

16 recollection of any such phone call to Marty Hatchett. 

17 Q Would you look at the TechDyn document that 

18 immediately follows that in the exhibit that I've handed 

19 you, sir? That's a TechDyn document, isn't it? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes, it is. 

Does that refresh your recollection? 

Do you want me to read it? 

Just read it to yourself. 

(Pause.) 

Okay. 
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1 initial operational capability and that system was 

2 operational until such time as we delivered the full 
.. 

3 operational capability and right up until the time that the 

4 Air Force would take it over that we provided a maintenance 

5 person in Iceland. Yes, sir. Is that what you're talking 

6 about? 

7 Q That was an obligation that TechDyn had undertaken 

8 under its MOD 3 ICCE contract that became effective on 

9 August 30, 1985. Is that correct, sir? 

10 A You say "obligation". Can you describe that 

11 obligation or do you want me to describe my understanding of 

12 it? 

13 Q I'm just asking you whether in fact under your MOD 

14 3 contract or what we're calling the contract for the FOC 

15 program you undertook an obligation to the Air Force to 

16 provide the Air Force with that field service? 

17 A What we were required to do and what we responded 

18 to was a requirement to provide support in Iceland in the 

19 States, if required, or wherever, to support the initial 

20 operational capability that was operational in Iceland. 

21 That is, the one RADIL.that was there and the one ground 

22 entry station that was there, until such time as the full 

23 operational capability was delivered. That was our 

24 responsibility. Yes. 

25 Q Okay. And from time to time in the period after 
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1 the IOC system was instalLed in October of 1985 until 

2 February of 1988, you issued purchase orders to Whittaker to 

3 help you perform TechDyn's obligation to the Air Force. 

4 Isn't that correct? In this field service area? 

5 A We did on at least one occasion and we did that 

6 because Whittaker would not respond to the outage of the 

7 PDFA that was installed in·the IOC in Iceland when it went 

8 down. We asked them to go, we reported it to them. We had 

9 a man on the scene who was not a PDFA man. He had had an 

10 orientation, an introduction to the PDFA by Whittaker. He 

11 was on island, in Iceland, 24 hours a day. And his job was 

12 to identify problems with the system, sound the alarm and we 

13 would get the necessary support to him to get the system 

14 back up. 

Q And prior to --15 

16 A And Whittaker wouldn't go, so we said okay -- they 

17 were demanding that you pay us to go so we said you are 

18 required to go there to provide this support. They insisted 

19 no, we aren't going. In the interests of supporting the Air 

20 Force, I said okay, pay them the PO, let's get them up 

21 there. We' 11 s·ettle it later as to who should pay and who 

22 shouldn't. So we did issue a PO to get them up there, a 

23 PDFA qualified man to repair the PDFA in Iceland. 

24 Q Starting in February of 1988 following your cost 

25 control memorandum to Mr. Johnson, you took the position 
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1 that you would not pay Whittaker for that, that it was 

2 Whittaker's obligation and you so told the Air Force, didn't 

3 you? 

4 A As I just explained, I took that position early 

5 on. As a matter of fact, I think you'll find if you check 

6 the record that in the instance of the first outage of. the 

7 system that Whittaker responded by sending somebody to 

8 Iceland. There was no PO. On the second instance when it 

9 went down, they insisted on a purchase order. I think this 

10 is after they had undergone another organizational change 

11 and they were changing their ways of doing business. And 

12 after days of delay, and I'm in contact with the Air Force 

13 and they're beating up on TechDyn saying get up there and 

14 get it fixed, we said okay -- if we must, issue a purchase 

15 order at this time, we'll settle the money later but let's 

16 get somebody up there who is PDFA qualified to repair the 

17 system. And they sent somebody. 

18 Q I'd like to come back to the question I asked. 

19 A I answered your question. 

20 Q And that question was after February of 1988, you 

21 took the position that"you would not pay Whittaker yet you 

22 demanded that Whittaker perform those field services for 

23 which you had previously paid Whittaker additional funds. 

24 Is that correct? 

25 A Again, I say I took the position from the 
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1 beginning, not after January of '88. I took the position 

2 back in the '85, '86 timeframe. I knew what the 

3 arrangements were. 

4 Q You knew what the arrangements were? What do you 

5 mean by that, sir? 

6 A I knew how the system was to be supported. 

7 TechDyn had -- and does not have today any qualified PDFA 

8 maintenance people. Whittaker --this is Whittaker's 

9 equipment. Whittaker built it. Whittaker designed it. 

10 Q Are you saying, sir, that there was a provision in 

11 a subcontract statement of work between TechDyn and 

12 Whittaker that gave Whittaker that obligation? 

13 A You never heard me say anything like that. I said 

14 I knew what the arrangement was. I don't know how it's 

15 presented but I know, that Whittaker was to provide the 

16 support to the PDFA in Iceland. That's totally logical. We 

17 did not have, at TechDyn,· have never had, nobody expected us 

18 to have and the Air Force would not expect me to send a 

19 non-qualified PDFA man to Iceland to fix the PDFA. 

20 

21 

Q 

A 

Mr. Morrison 

Now, we had people qualified in the CFA and we had 

22 a man on-site to do that. 

23 

24 

25 

MR. WORK: Your Honor, may I have --

THE WITNESS: I'm sorry. 

MR. WORK: May I have an admonition to the witness 
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1 to stick to my questions, please? 

2 JUDGE BROWN: Just answer the one question. 

3 THE WITNESS: Yes, sir. 

4 BY MR. WORK: 

5 Q Now, just listen to my question, please. My 

6 question is is your position here today that there was in 

7 some statement of work in the ICCE subcontract an obligation 

8 for Whittaker to perform any field services? Yes or no and 

9 then, if you want to explain, please do. 

10 A I don't know. I don't have the statement of work 

11 in front of me and I don't know. 

12 Q Would it help you if I put the statement of work 

13 in front of you? 

14 A Yes, I'll review it. Yes. 

15 Q Was there a separate subcontract statement of work 

16 for the ICCE subcontract as distinguished from the ICCE 

17 prime contract? 

18 A Yes. There was a subcontract issued, a statement 

19 of work issued with the subcontract and there was also a 

20 specification issued for the subcontract. I remind you that 

21 we were directed·to obtain all PDFA services, products and 

22 services, from the 4C Corporation. Now, maintenance of the 

23 PDFA is a service of the PDFA. We were directed in the 

24 contract and we passed all of that to Whittaker. So in that 

25 sense, it's absolutely there. 
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1 Q Let me just get, if I can, try to get a clear 

2 answer to my question. 

3 MR. RIDDLES: Objection. He got a clear answer 

4 about three times and he's asked the question about three 

5 times. 

6 JUDGE BROWN: I sustain the objection to that 

7 comment. 

8 BY MR. WORK: 

9 Q Mr. Morrison, did TechDyn issue to Whittaker a 

10 specific subcontract statement of work distinct from the 

11 prime contract statement of work for the ICCE FOC or MOD 3 

12 work? Yes or no and then please explain. 

13 A We submitted a statement of work to the 4C 

14 Corporation with the subcontract, with the MOD and 

15 periodically throughout this contract, we reissued the 

16 statement of work as the contract was modified to make sure 

17 that everybody understood what was required. We issued a 

18 statement of work. Now, I can't say -- I cannot sit here 

19 and say whether it was identical because to change one 

20 letter would it cause it not to be identical. So I don't 

21 know whether it was identical or not but I do know that we 

22 submitted to them a statement of work and a specification 

23 and we also forwarded to them every time the direction that 

24 we had as part of the contract that the directed 

25 subcontractor -- we had to provide -- get all of the 
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1 A Yes, that's what it appears to be. 

2 Q And do you recognize that as the same statement of 

3 work that was forwarded to Whittaker on November 27, 1985? 

4 A I have no way of knowing if it was the same. I 

5 would assume that whatever we had we sent them, you know, an 

6 exact copy of it. 

7 Q And on November 27, in the package that you said 

8 you were familiar with yesterday, there was no other 

9 statement of work other than this TechDyn prime contract 

10 statement of work. Is that correct? 

11 A Well, we're talking about the statement of work 

12 that was submitted with mod 3 or the statement of work that 

13 was submitted with the basic subcontract, the basic issuance 

14 of a subcontract to Whittaker to 4C Corporation? 

15 Q I'm talking about the document that you testified 

16 yesterday that was enclosed in a package which Mr. Yennowine 

17 sent to Ms. Raymond on November 27, 1985; subject: 

18 subcontract 125001, modification 003. 

19 A Okay, mod 3. 

20 Q Pardon? 

21 A Okay. 

22 Q My question to you is whether the TechDyn prime 

23 contract statement of work that you have in front of you was 

24 the statement of work that was forwarded to Whittaker with 

25 Mr. Yennowine's letter to Ms. Raymond of 27 November 1985. 

Heritage Reporting Corporation 
(202) 628-4888 

.. 0296 



LEOS. MORRISON, JR.· CROSS EXAMINATION 
514 

1 A Okay. I don't know, you know, what statement of 

2 work was sent. As I said,· it's my understanding that a copy 

3 of the statement of work that we had received with mod 3 was 

4 passed to the Whittaker Corporation. 

5 Q Okay. 

6 A As the statement of work to be followed. 

7 Q Now, just before the break, Mr. Morrison, we were 

8 talking about pre-operation'al field services following the 

9 installation of the IOC system in October of 1985. And I 

10 believe your testimony was that under the mod 3 contract 

11 Whittaker had an obligation to provide pre-operational field 

12 services without additional compensation. Is that correct? 

13 A No, I didn't characterize it that way. We didn't 

14 talk about --

15 Q What was Whittaker's·obligation with regard to 

16 field services under the mod 3 statement of work? 

17 A With regard to ·field services, field support, it 

18 was my understanding that Whittaker's obligations were to 

19 support the PDFA that had been installed in Iceland as a 

20 part of the initial operational capability system for which 

21 they had been paid. 

22 Q And if such an obligation that existed, it would 

23 be reflected in a statement of work. Is that correct? 

24 A 

25 Q 

It was reflected in the contract. 

Okay, and the part of the contract in which it 
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1 Q Okay. But at some point, when the RCE hardware 

2 passed the Critical Design Review for the initial version of 

3 the RCE, the Government as given a B specification on the 

4 hardware, wasn't it? 

5 A At some time the Government was presented with B 

6 specifications for the hardware of the --

7 Q Okay. Now, sir, let me ask you this. That B 

8 specification would have described what components comprised 

9 the hardware for the RCE, wouldn't they? 

10 A Among other things. 

11 Q Now, what components did those B specifications 

12 describe as constituting the RCE that were submitted in 

13 connection with the initial hardware RC~ Critical Design 

14 Review? 

15 A I would have to refer to a copy of the 

16 specification that was submitted; the one we're talking 

17 about. 

18 Q Sitting here today can you tell us --

19 A No, I can't. There are several components of the 

20 RCE and I would have to-- that's the purpose of the 

21 specification is to 

22 Q Well, let me see if I can refresh your 

23 recollection. Did the RCE hardware that was approved at the 

24 initial CER, did they inc~ude computers? 

25 A Again, I would have to see the specification. 
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1 contract line item for the· RCE, was there not? 

2 A I can't say sitting here. I'd have to -- see, 

3 there were various categorizations. You had contract line 

4 item numbers, you had CDRL designations, you had a work 

5 breakdown structure with designations. I can't tell you 

6 just how we characterized or tracked the RCE per se, the 

7 aspects of it. 

8 Q My question wasn't how you tracked them. My 

9 question was how the Government paid you. Was it in lump 

10 sum or by contract line item? 

11 A Well, how they paid us was how we tracked it. And 

12 I don't -- I can't tell you sitting here. 

13 Q Would it refresh your recollection if I told you 
/ 

14 the·Government, the~Air Force paid you according to contract 

15 line items·, line items which you identified yesterday for 

16 the FOC hardware, line items for the FOC software, line 

17 items for the FOC RCE, line items for the CENTAF and so 

18 forth. Does that refresh your recollection as to how the 

19 Air Force paid you in this program, sir? 

20 A No, it doesn't. But I can say -- I can say that 

21 we were paid for the work that we did. Now, whether it was 

22 by contract line item number or by CDRL or by work breakdown 

23 structure, I can't sit here and say. I can say that we were 

24 paid for the work that we did. 

25 MR. WORK: Let me ask your counsel if he's yet 
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1 found the volume that the judge marked yesterday of what the 

2 ICCE subcontract consisted of. 

3 MR. RIDDLES: I have 22A1, 22A2 and 22A3. 

4 (Pause.) 

5 BY MR. WORK: 

6 Q Sir, I will try this one more time. I hand you a 

7 document that Judge Brown has marked as the ICCE subcontract 

8 and I turn to 

9 JUDGE BROWN: What's the exhibit number? 

10 MR. WORK: 22A1. 

11 THE WITNESS: A3. 

12 THE WITNESS: A3. 

13 THE WITNESS: 22A3. 

14 BY MR. WORK: 

15 Q And I hand you the portion of it that is entitled 

16 "Statement of work for the Iceland ColM\and and Control 

17 Enhancement System" dated 20 August 1985, the document we 

18 looked at just a moment ago. Is that the statement of work, 

19 again, that the Air Force issued to you in connection with 

20 your MOD 3 prime contract? 

21 (Pause.)· 

22 A No, I can't say. I assume it is. I don't see the 

23 judge's initials, if that~-s necessary, but maybe they're 

24 here somewhere. 

25 Q All right. Now, my question to you is, sir, you 
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1 testified yesterday that "we subcontracted the RCE portion 

2 of this work to Whittaker.'" The RCE portion is part of the 

3 CFA part of the ICCE system, is that correct? 

4 A That's correct. 

5 Q Now, sir, could you tell me where in the statement 

6 of work that's before you there is an assignment of a 

7 contractual responsibility for the RCE portion of the work 

8 to Whittaker? 

9 (Pause.) 

10 A It will take me a while to go through here. I 

11 don't know where it is in here, but I'll look for it. 

12 (Pause.) 

13 MR. WORK: Rather than waste the Court's and the 

14 jury's time., I' 11 come bac~ to that question later on today. 

15 I' 11 not withdraw it but move on. I.f that's agreeable, Your 

16 Honor, rather than taking time. 

17 BY MR. WORK: 

18 Q Now, sir, let's go forward. Is it your 

19 recollection, sir, that at some point in the spring of 1986, 

20 in the March-April timeframe of 1986, TechDyn supplied to 

21 Whittaker certain hardware constituting and relating to the 

22 RCE hardware for Whittaker's use in developing RCE software? 

23 A I don't know. 

24 Q Well, you said yesterday that TechDyn supplied 

25 switches to Whittaker. Were those switches related to the 
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1 RCE? 

2 A I don't know the context of the question and what 

3 you said I said. I don't know. If you would give me the 

4 context, I might be able to talk to it. 

5 Q So sitting here today, you don't know whether 

6 TechDyn supplied to Whittaker certain equipment constituting 

7 and relating to the RCE software for Whittaker to use in 

8 developing the RCE software. Is that correct? 

9 A Well, not when you pin it down to a specific time 

10 without referring to the records. I don't know when we 

11 provided what to Whittaker --

12 Q At some time, did you provide 

13 A or what we provided. 

14 Q Excuse me. I'm sorry. Did I interrupt you? At 

15 some time, did you provide certain RCE and RCE related 

16 hardware to Whittaker for Whittaker's use in designing RCE 

17 software? 

18 A What we did was we subcontracted the RCE 

19 engineering to Whittaker. 

20 MR. WORK: Move to strike, Your Honor. That's not 

21 responsive to my qtiestion. 

22 THE WITNESS: I'm going to answer you~-question. 

23 JUDGE BROWN: I grant the motion. It is stricken. 

24 And I ask you to listen carefully to just the question. If 

25 you can't answer the question, you can tell us that but 
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1 otherwise just answer the question that is asked. 

2 BY MR. WORK: 

3 Q The reason for my question was, sir, you said you 

4 couldn't pin the timeframe down so I'm asking you without 

5 regard to a particular timeframe. At some point of time, in 

6 the course of the ICCE program, did TechDyn supply to 

7 Whittaker certain RCE and RCE related hardware for Whittaker 

8 to use in designing and developing the RCE software? 

9 A We provided hardware in accordance with the 

10 Whittaker design. Yes. 

11 Q And what did that hardware consist of, sir? 

12 A Well, again, I'd have to consult the record. You 

13 know, we had a bill of materials. 

14 Q What did thee hardware consis,t of", to the extent 

15 you know? 

16 A Well, I'm .explaining that. We had a bill of 

17 materials that included all of the hardware, whatever that 

18 was. 

19 Q What was it? 

20 A I would have to refer to the bill of materials. I 

21 don't have it in front· of me. 

22 Q Can you tell me what the RCE hardware consisted of 

23 that you supplied to Whittaker to use in designing the RCE 

24 software? 

25 A We submitted we provided Whittaker, as we were 
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1 expected to, the hardware·responsive to their hardware 

2 engineering design and it ·was specified in the bill of 

3 materials, all right? It includes all of the components, 

4 the nuts, the bolts, the screws -- everything. And I don't 

5 know what that was. 

6 

7 

8 

9 

Q 

A 

Q 

A 

Did it consist of computers? 

A component of it was the computer, yes. 

What computer? 

The Z150 computer at some point in time was 

10 provided. Yes. As part of the bill of materials. 

11 Q And what else did it consist of, other than the 

12 Z150 personal computer? 

13 A Well, again, the bill of materials. I don't know 

14 without looking at the bill of materials. 

15 Q Did it consist of the switches you said yesterday 

16 you supplied to Whittaker? 

17 A Again, I don't understand the context of the 

18 switches you are talking about. 

19 

20 

Q 

A 

Well, I'm asking you. 

Well, I'm saying I don't have the bill of 

21 materials and I can't tell you whether -- some switches 

22 those switches I referred or other switches were provided. 

23 Q You're certain sitting here today there was a bill 

24 of materials, sir? 

25 A Yes. 
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1 Q You saw one? 

2 A There was a bill of materials that indicated what 

3 hardware was -- you know, that we provided. 

4 Q And that bill of materials was prepared by whom, 

5 sir? 

6 A Probably the entire team -- TechDyn, Whittaker. 

7 Q You say "probably". Do you know who prepared it? 

8 A Well, I don't know. 

9 Q Sitting here today, you don't know. 

10 A I don't know. 

11 Q And you don't know when it was supplied, is that 

12 correct? Whenever it was supplied, you don't know when it 

13 was supplied. 

14 A No. As I sit here, no, I don't· know. 

15 Q You said yesterday that CDR was· supposed to take 

16 place in May. Did you supply that RCE hardware to Whittaker 

17 to use in designing the RCE software before or after the 

18 original CDR? 

19 A I don't know when it was provided, as I said. 

20 Q Okay. Now, did you ever become aware, sir, that 

21 there were problems with that RCE hardware that TechDyn 

22 supplied to Whittaker for Whittaker's use in designing the 

23 RCE software? 

24 A As I recall, there were problem in developing the 

25 RCE by the 4C Corporation throughout this exercise. 
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1 MR. WORK: Move·to strike, Your Honor. 

2 JUDGE BROWN: I ·sustain the motion to strike. 

3 Strike that evidence. 

4 You need to answer just the question and then your 

5 lawyer can ask you to explain or maybe he'll ask you to 

6 explain but if you can't answer the question, tell us that. 

7 BY MR. WORK: 

8 Q Did you ever become aware, sir, that there were 

9 problems with the RCE hardware that TechDyn supplied to 

10 Whittaker? 

11 A I can't isolate it to hardware. There was a 

12 running question as to what the cause was, whether it was 

13 software initiated or ge~erated or whether it was hardware 

14 generated. 

15 Q So you heard there were problems but no one told 

16 you whether or not the problems related to the RCE --

17 A Yes, they told me the problems related to RCE. 

18 Q I'm sorry. I didn't get my question out before 

19 you answered. You were told there were problems but you 

20 don't recall whether or not you were told that there were 

21 problems specifically with the RCE hardware that TechDyn had 

22 supplied to Whittaker. Is that your testimony? 

23 A Would you like for me to tell you what I was told? 

24 Q I'm asking you, s.ir, specifically, were you ever 

25 told or did you become aware that there were problems 
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1 waiting until 1:00. 

2 (Pause.) 

3 BY MR. WORK: 

4 Q Let me ask just one final wrap up question with 

5 regard to this line. Mr. Morrison, the position you were 

6 taking with the RCE in the summer of 1988 was pursuant to 

7 the cost cutting policy that you had articulated in January 

8 of 1988, wasn't it? 

9 A No. 

10 Q Now, sir, you talked about what you referred to 

11 yesterday as a mechanical or a hardware solution to the RCE 

12 issue. Do you remember that testimony? 

13 A Yes. It was electromechanical. 

14- Q Md when did· that e.ffort start on TechDyn' s part? 

15: And you said, I think, that TechDyn worked with the Air 

16 Force in that connection. When did it start? 

17 A I can't say with certainty when it started but I 

18 think roughly --certainly in the summer of '88 after we 

19 terminated Whittaker. 

20 Q Right in this vicinity here, in the July-August 

21 timeframe· in '88? 

22 A Probably. But I would think if we wanted to talk 

23 about when it started per se that we were experiencing 

24 problems throughout -- it's pretty hard to fix a starting 

25 date actually. 

Heritage Reporting Corporation 
(202) 628-4888 

0307 



LEOS. MORRISON, JR.- CROSS EXAMINATION 
554 

1 JUDGE BROWN: All right . 

2 (Pause.) 

3 BY MR. WORK: 

4 Q Now, sir, come back to the question of how TechDyn 

5 was paid so we can try to understand who had what 

6 responsibility for what portions of this system. And I've 

7 understood your testimony to be that Whittaker had the 

8 entire responsibility for the PDFA. TechDyn had primary 

9 responsibility for the CFA, but Whittaker had some 

10 responsibility for the remote control. Is that right? 

11 A Yes. 

12 Q But TechDyn got paid monies for the PDFA as well 

13 as for the CFA, didn't it? 

14 A TechDyn only received what its overhead costs were 

15 associated with that PDFA portion. 

16 Q That's all it received? 

17 A Well, overhead and profit; whatever the normal 

18 markup is. 

19 Q So it would just be a small mark up on the PDFA 

20 monies that were provided to you by the Air Force. Is that 

21 right? 

A Yes. The only thing that -- the only thing we got 

23 from the PDFA were overhead costs, G&A costs and a profit. 

24 

25 

Q 

A 

Okay. That's all?· 

That's all. 
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1 Q And now, sir, just back to the question of 

2 payment. Monies came to you under contract line items, 

3 monies came to you from the Air Force under contract line 

4 items pertaining to'particular components of these two 

5 overall components. Is that correct? 

6 A I can't testify to that. Again, I don't have the 

7 records and I don't know how it was characterized, whether 

8 by contract line item number or otherwise. 

9 Q Well, you testified yesterday, sir, that contract 

10 line items were established relating to particular 

11 components of these systems. Is that right? 

12 A The contract line item numbers were referred to 

13 capabilities. For example, contract line item numbers refer 

14. to things like FOC software~ That's· not one of th'ese 

15 components here. 

16 Q And FOC hardware, is that right? 

17 A And FOD hardware and other things, yes. 

18 Q And the contract line item number for FOC hardware 

19 was 0002AA. Is that right? 

20 A I don't know. I don't have anything here that 

21 says that. 

22 Q Well, let me see if I can refresh your 

23 recollection. 

24 MR. WORK: May I hand you one of these? I would 

25 like to lay a foundation. 
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1 JUDGE BROWN: Tell me which number you gave me. 

2 You gave me a whole book. 

3 MR. WORK: Oh. Twelve, right. 

4 BY MR. WORK: 

5 Q I've handed you one of our visual aids, Mr. 

6 Morrison, which is entitled "lilocation of ICCE Program 
. . 

7 Funding." And you will see on the left-hand vertical column 

8 description items like FOC hardware, RCE hardware and 

9 software, FOC software and management data. The next column 

10 is contract line.item numbers. And the next column is 

11 entitled "Dollar amount of Joint CLINs," and then there are 

12 percentages of the dollar amounts. 

13 Does this refresh your recollection, sir, that the 

14 Air Force paid TechDyn by contract line item number? 

15 A No, it doesn't. You know, it's shown on this 

16 chart here, but I don't know how we were paid. Again, I'd 

17 have to consult the payment records that we have and relate 

18 that to the contract. 

19 As I said, we had several categories to represent 

20 the work to be delivered under the contract. Work breakdown 

21 structure was one, for·example. CDRL was another. CLIN was 

22 another, so I don't know. 

23 Q CDRLs were submissions that you made to the Air 

24 Force, weren't they, sir? They weren't payments that came 

25 to you from the Air Force. 
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1 A CLINs were not payments that came to us from the 

2 Air Force either. Payments were payments. Payments are not 

3 CLINs. Payments are not CDRLs. 

4 Q And your testimony here today, sir, is that you 

5 don't know how the Air Force paid you, whether they paid you 

6 by contract line item number or some other designator? 

7 A They paid us for the work that we did. 

8 Q Okay, how did you pay Whittaker? By contract line 

9 item or some other designation? 

10 A Sitting here without the pay records and 

11 correlating that with the contract, I can't tell you. 

12 Q Well, you said yesterday, sir, that you were 

13 intimately familiar with this program. I just asked a 

14 fairly basic question·. 

15' A Give· Ine the' record and I' 11 

16 Q How did you keep your costs in this program? Was 

17 it by contract line item number·or some other for.m of 

18 cost 

19 A I would have to consult my -- I would have to 

20 consult my financial records. 

21 Q So sitting here today you don't know how you kept 

22 your costs, what accounting form you used? 

23 MR. RIDDLES: Objection, Your Honor. That has 

24 been asked and answered. 

25 JUDGE BROWN: I'll overrule the objection. 
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1 BY MR. WORK: 

2 Q You don't know what cost accounting method you 
.. 

3 used at your company, whether you accumulated costs by 

4 contract line item number or some other system? 

5 A No, that's not it's not a matter of cost 

6 accounting as to by CLIN or by CDRL or by WBS. 

7 Sitting here, again, I can't, with the information 

8 available to me -- available to me here, I cannot tell you. 

9 Q You would never keep costs by CDRL, would you, 

10 sir? 

11 A You may. 

12 Q So you can't testify at all about this document 

13 which shows a breakdown of funding under this program by 

14 contract line item? 

15 A This is your document and I don't know if any of 

16 these figures are right. I don't know where they came from. 

17 I don't even know if the CLINs are correctly stated here. 

18 Q You said, sir, that Whittaker had total 

19 responsibility for the PDFA and you only got paid a small 

20 markup, G&A and profit on that, is that right? 

21 A I didn't say·small markup. I said it was whatever 

22 the overhead called for, whatever the G&A called for and 

23 whatever the profit called for, and all of these records 

24 have been audited by the Defense Contract Audit Agency and 

25 they were approved by the Department of Defense. That's 
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1 related to the RCE did TechDyn retain and what portion did 

2 TechDyn pass on to Whittaker? 

3 A I don't know. 

4 Q Wou~d it surprise you, sir, if I told you that 

5 TechDyn retained over half of the dollars the Air Force had 

6 paid with respect to the REC? 

7 MR. RIDDLES: Objection, Your Honor. 

8 JUDGE BROWN: I sustain the objection. We can't 

9 take your testimony, and he said repeatedly he doesn't know. 

10 And to continue asking him the question is a waste of time. 

11 MR. WORK: I'm sorry, Your Honor. 

12 BY MR. WORK: 

13 Q Now, sir, is it correct that wor·k on the PDFA 

14 portion and the CFA portion that are depicted in Chart 9 

15 there could proceed separately except when they were 

16 brought, when the two components were brought together first 

17 for in-plant testing and then on-site testing? 

18 A A good deal of the work, yes, could be pursued 

19 independently. 

20 Q And really the only connection between these two 

21 things is once you got· a system together, you had to test 

22 it. But other than that the PDFA could proceed separately, 

23 work on the PDFA could proceed separately from work in the 

24 CFA. Isn't that right? 

25 A If the personnel resources were available, that 
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1 could be done, yes. 

2 Q But if you didn'·t make them available on the CFA 

3 side, you couldn't proceed with the CFE. Isn't that right? 

4 A If they were involved in doing other things, then 

5 they could not proceed on the CFE. 

6 Q · Okay. Now, sir, you testified yesterday about 

7 contract milestones. PDR, which is Preliminary Design 

8 Review, which you said was to take place in January of 1986 

9 under the original prime contract schedule. 

10 A December, wasn't it, '85? 

11 Q CDR -- excuse me. 

12 A Wasn't it December '85? 

13 Q I'm asking you. 

14 A Well, you said '86. I think it was December '85, 

15 as I recall. 

16 Q Okay. Let me just strike that. I'll go on. 

17 For the CFA side; TechDyn had a Preliminary Design 

18 Review requirement too, didn't it? 

19 A Yes. 

20 Q And the next milestone you mentioned was CDR, the 

21 Critical Design Review·. TechDyn had a Critical Design 

22 Review milestone as well, didn't it? 

23 

24 

A 

Q 

Yes. 

And then with regard to testing, there were 

25 certain milestone tests for the PDFA and-certain milestone 
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1 tests for the CFA, weren't'there? 

A That' s correct • · 2 

3 Q And with regard to manuals, there were certain 

4 milestone requirements for the PDFA and certain milestone 

5 requirements for the CFA, is that right? 

6 A That's correct. 

7 Q And with regard to installation and in-country 

8 tests, they were the same things, were there not milestones 

9 for both of them? Is that right? 

10 A Yes. 

11 Q Now, sir, when did TechDyn pass PDR on the CFA 

12 side? 

13 A I don't know. 

14. Q You don't know? 

15 A From the information I haveJ available to· me. I 

16 could consult the records. 

17 Q And that's what you were doing yesterday was 

18 simply reflecting on what work someone else had done in 

19 putting together those poster for saying when Whittaker had 

20 met or not met certain milestones. Isn't that right? You 

21 had to consult records"before you that someone else had 

22 prepared. Isn't that right? 

23 

24 

25 

MR. RIDDLES: Objection. 

THE WITNESS-: I'm not sure of the question. 

MR. WORK: Okay, withdrawn. 
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1 BY MR. WORK: 

2 Q When did TechDyn pass its CDR with regard to the 

3 CFA side, the Critical Design Review? 

4 A I would have to consult the records. 

5 Q You don't know sitting here today? 

6 A No. 

7 Q When did --

8 A There were several CDRs so I don't know which one 

9 you're talking about and I don't know without consulting the 

10 records. 

ll Q When was the first? 

12 A I don't know without consulting the records. 

13 Q When was the last? 

14 A I don't know without consulting the records. 

15 Q How many others were there other than the first 

16 and the last? 

17 A I don't know without consulting the records. 

18 Q What do you know about TechDyn's milestone 

19 accomplishment without consulting the records? 

20 A I would have to consult the records. 

21 MR. WORK: Okay, I will give you a record. 

22 (Pause.) 

23 MR. WORK: Your Honor, I'd like to lay a 

24 foundation for tab 16 in your book. 

25 BY MR. WORK: 
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1 Q I have handed you a document, sir, entitled 

2 "Completion of ICCE Milestones". I wonder if you would just 

3 take a minute and study that, please, and see if that 

4 refreshes your recollection as to when TechDyn completed its 

5 milestones. 

6 A Again, I would have.to refer to my corporate-

7 records. This does not refresh my memory. 

8 Q Well, you testified yesterday about when Whittaker 

9 had completed its milestones. How do you have that in mind 

10 and you don't have in mind your own? 

11 A I know because I know that those charts were 

12 prepared at my direction from our records. I don't know 

13 where this came from. 

14· Q But you didn't actually look at the records 

15 yourself. 

16 A Sure I did. 

17 Q In connection with the· preparation of those 

18 charts. 

19 A Sure, I did. 

20 Q Okay. And did those same records tell when 

21 TechDyn had met its milestones? 

22 A The same records? I'm sure they weren't 

23 identical. No. There were other records. We have the 

24 records that would indicate when TechDyn met its milestones. 

25 Q Okay. What records are those, sir? 
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5 A The ICCE project corporate records which comprise 

6 correspondence -- they comprise reports of reviews, program 

7 management reviews, CDRs, PDRs. They comprise the reports 

8 of all testing. They comprise the reports of all of the 

9 integrated coordinated working group meetings, the so-called 

10 ICWG meetings. They include the financial records with 

11 respect to this project. They include the contract. They 

12 include all of the documents that were produced in this 

13 contract. 

14 Q In preparation for your testimony, you didn't 

15 review those records which would reflect TechDyn's 

16 completion of its milestones in this program. Is that 

17 right? 

18 A In preparation for this presentation, we reviewed 

19 all of our records. 

20 Q Okay. You, personally? 

21 A I went over six years of records. 

22 Q My question, sir, is whether the chart I've just 

23 handed you, together with your review of those records, 

24 refreshes your recollection as to when TechDyn met the 

25 milestones for which it was responsible under this contract. 
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1 

2 A No, it doesn't because I don't have the other 

3 records to correlate this against. And, as I said, it 

4 doesn't refresh my memory. No. It doesn't. 

5 Q Well, do you recall that TechDyn didn't finish its 

6 CDR until-- its ultimate CDR until.1989? 

7 A ·I don't know that to be a fact • 

8 Q Do you recall that TechDyn didn't complete its 

9 testing until 1989? 

10 MR. RIDDLES: I object to this. 

11 JUDGE BROWN: I sustain the objection. You're 

12 testifying and he has said that he doesn't recall and I do 

13 not think there is any realistic possibility that your 

14 testifying is going to refresh his recollection. 

15 MR. WORK: Thank you, Your Honor. 

16 BY MR. WORK: 

17 Q Let me just then come·back to a specific subject 

18 that you testified about yesterday, I gather on the basis of 

19 your review of the records. Under the original statement of 

20 work in your MOD 3 prime contract with the Government, what 

21 was the standard let me state it this way -- what test or 

22 series of tests was called out in that prime contract 

23 statement of work to determine the acceptability of the 

24 RADIL or PDFA software? 

25 A I can't recite them for you here in total. I can 
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1 say that we developed a project test plan and a specific 

2 portion of that pertained·to the PDFA but it contains such 

3 things as the CPT&E, the computer program test and 

4 evaluation, the FQT, the TAF certification testing, Tactical 

5 Air Force certification test and others. 

6 MR. WORK: Move to strike as non-responsive .. 

7 BY MR. WORK: 

8 Q My specific question is what specific test or 

9 series of tests were called out in the Government's 

10 statement of work that was incorporated in your ICCE prime 

11 contract? What test or series of tests were incorporated in 

12 that document, not something that you developed later? Do 

13 you recall? 

14 A Those were some of the same tests. As I said, 

15 without referring to the statement of work and the contract, 

16 I can't tell you what they were. I do know that formal 

17 tests were called out in the contract and some of these 

18 tests were some of those that I mentioned such as the CPT&E, 

19 the SQT, the FQT, the TAF certification tests, et cetera. 

20 Q Sitting here today, it's your testimony that the 

21 Air Force required completion of all of those tests in the 

22 original statement of work to determine the acceptability of 

23 the ICCE software? Is that your testimony? 

24 MR. RIDDLES: I object. He testified he did not 

25 recall but that as best as he could recall some of those 
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1 tests included -- and then he gave them. We have the 

2 statement of work. 

3 JUDGE BROWN: All right. I'll sustain the 

4 objection. I don't think your statement was a fair 

5 characterization of his testimony. He said some and some 

6 twice. 

7 BY MR. WORK: 

8 Q Let me just ask you very a specific question and I 

9 don't want a list that may or may not be included. Sitting 

10 here today, what specific test or tests relating to PDFA 

11 software do you recall being incorporated in the August 30, 

12 1985 prime contract statement of work? 

13 A Well, without referring to the statement of work, 

14 I can't say more than I've already said. It's my 

15 recollection that each of those tests that I did cite wa·s 

16 called out as a part of the formal testing process for the 

17 software of the PDFA. 

18 Q Called out in the August 30, 1985 statement of 

19 work or in some other document? 

20 A No, called out in the contract. Called out in our 

21 prime contract. 

22 Q Well, I'm not talking about your prime contract in 

23 general, I'm talking about the prime contract that was 

24 issued to you, effective August 30, 1985. 

25 A Yes. In that contract. Those tests were called 
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1 out to cover -- those are some of the tests that were called 

2 out for the PDFA portion of the project . 
... 

3 Q Would it refresh your recollection, sir, if I told 

4 you that the only contractual test called out in that 

5 original statement of work was software qualification test 

6 or SQT? 

7 MR. RIDDLES: Objection. He has testified as to 

8 his recollection and we have the statement of work and now 

9 he's trying to refresh his recollection and say something 

10 else. 

11 MR. WORK: Well, I haven't been very successful 

12 with getting him to 

13 JUDGE BROWN: I'll overrule the objection to that 

14 question. You can ask it and see if it refreshes his 

15 recollection. 

16 BY MR. WORK: 

17 Q Is it your recollection, sir -- would it refresh 

18 your recollection that the only test called out in the 

19 August 30, 1985 prime contract statement of work to 

20 determine the acceptability of the PDFA software was the 

21 software qualification-test? 

22 A I'm sure that's not correct. The contract 

23 provided for --

24 JUDGE BROWN: You can end it with you're sure it's 

25 not correct. That's the answer. 
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1 MR. WORK: Okay. Fine. 

2 THE WITNESS: That's not correct. 

3 BY MR. WORK: 

4 Q When did Whittaker pass the software qualification 

5 test for the PDFA software? 

6 A I don't know but it was considerably beyond 

7 schedule. 

8 Q Was it beyond the schedule that existed at the 

9 time that the test was passed? 

10 A It was considerably beyond the original date that 

11 it was required to. 

12 Q I'm going to put up now a document that the jury 

13 already has, which is entitled "Air Force No Penalty 

14 Extensions of' the ICCE ~.rime Contract." You testified~ this 

15 morning·· about an extension of the· contract schedule under-

16 modification 13. Now, as of the time that Whittaker passed 

17 the SQT, the software qualification test, for the PDFA 

18 software, was it on schedule under the schedule that then 

19 existed or not? 

20 A 

21 you right? 

22 Q 

23 A 

24 please? 

25 Q 

Did you refer to modification or did I not hear 

Thirty-six. 

All right. Would you state the question again, 

When Whittaker passed the software qualification 
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1 test, was it on schedule under the schedule that then 

2 existed or not? 

3 A I don't know from the records I have in front of 

4 me. 

5 Q Would it refresh your recollection, sir, if I told 

6 you that Whittaker passed the software qualification tests 

7 in December of 1987? 

8 

9 

A No. 

MR. Torelli. I'm going to object. For a point of 

10 clarification, what schedule is he talking about, whether 

11 he's talking about Whittaker's schedule under the 

12 subcontract or the prime contract schedule. 

13 MR. WORK: Tha~'s a very good question and I'll 

14 withdraw the last question and I'll come back to that. 

15 BY MR. WORK: 

16 Q As of December of 1987, there was no subcontract 

17 schedule, was there? 

18 A I don't know. I don't imagine any time there 

19 wasn't a subcontract schedule. 

20 

21 

22 

Q 

A 

Q 

But sitting here today, you don't know. 

There was a schedule. 

I'm asking you, sir, whether in December of 1987 

23 there was a subcontract schedule. 

24 A There was a schedule. Yes. It's my recollection 

25 there was a schedule for the contract that we had with the 
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1 Q This is a chart, Mr. Morrison, entitled "TechDyn 

2 Staff and Turnovers." And it shows positions of program 

3 manager, program engineer, logistics support, data 

4 management, test and evaluation, subcontract administration 

5 and finance and accounting. Would you just take a moment to 

6 go over that chart, please, and see if there are any names 

7 on there that you can't recognize? 

8 (Pause.) 

9 JUDGE BROWN: While he's doing that, Mr. Work, I 

10 had understood at the beginning you wanted to submit all 

11 these books to the jury and we said, no, we wouldn't do 

12 that, we would them one at a time. But I thought maybe you 

13 were going to supply· a book for them· to k·eep them in when 

14 they got more than one. 

15 MR. WORK: I'll do that actually. 

16 JUDGE BROWN: Okay. 

17 MR. WORK: That was my understanding too. 

18 JUDGE BROWN: Okay. 

19 MR. WORK: And I didn't communicate that 

20 understanding well. 

21 JUDGE BROWN: It's not a problem, but I just 

22 thought 

23 MR. WORK: But we will do that. 

24 JUDGE BROWN: -- we're getting more than one thing 

25 and in order for them t~·keep track of it if they had a 
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1 book. 

2 MR. WORK: We'll just have the tabs in there and 

3 they can insert them as they want to. We will have that 

4 ready for Monday. 

5 JUDGE BROWN: Okay, that's fine. 

6 THE WITNESS: There are three names that are --

7 the others are known to me. 

8 BY MR. WORK: 

9 Q Okay, and you were knowledgeable enough about this 

10 program to know the people that occupied these positions in 

11 the program. Is that right? 

12 A Yes. 

13 MR. WORK: May I publish this to the jury now, 

14 Your Honor? 

15 MR. RIDDLES: I have no objection to it. 

16 I guess my concern is that he has not established 

17 -- what he has here is different positions, Your Honor, and 

18 then different names under each one, and my concern is there 

19 has been no testimony that these individuals are linked up 

20 as he has indicated them on his chart. 

21 JUDGE BROWN: Do you object or not object? That's 

2Z the only thing I can deal with 

23 

24 basis. 

25 

MR. RIDDLES: Yes, sir, I do. I object on that 

JUDGE BROWN: I sustain the objection until we 
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1 establish that he knows these are where they go. 

2 BY MR. WORK: 

3 Q First of all, sir, these were the -- these six, 

4 seven positions were the key functional working level 

5 positions on the TechDyn side of the program. Is that. 

6 right? 

7 A Yes. 

8 Q And in none of these positions was the person who 

9 started the program the person who finished the program. 

10 Isn't that correct? 

11 A Starting being when? 

12 Q Starting when you received your prime contract for 

13 the mod 3 work, the FOC work in August of;; 19·9·5. 

14 A 

15 Q 

16 A 

17 

And ending today? 

Ending today. 

Okay. 

No. 

18 JUDGE BROWN: No, what? No, he's not correct or, 

19 no, none of the people have finished? 

20 THE WITNESs:· No, none of the people listed here 

21 happen to have been there on day one and stayed the project 

22 to this particular date. 

23 BY MR. WORK: 

24 Q 

25 A 

Okay, let's just take these positions. 

None. 
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1 Q Starting with --

2 A None on this list. 

3 Q Starting with program manager, starting at the 

4 time that TechDyn received its award in August of 1985 from 

5 the Air Force, your first program manager was a Mr. 

6 Chisholm. Is that right? 

7 A That's correct. 

8 Q And he was fired before the end of the year for 

9 incompetence, was he not? 

10 A He was fired before the end of the y.ear as I 

11 recall. 

12 Q So that would take you up to somewhere in the 

13 November - December range. 

14 A Okay. 

15 Q You had an incompetent program manager. 

16 A Okay. 

17 Q Is that right? 

18 A He was fired, yes. 

19 Q And your next program manager, very briefly, was 

20 Mr. Bruchard. Isn't that right? 

21 A That's correct. 

22 Q And he was only there for a few weeks until he 

23 left the.company. 

24 A 

25 Q 

He left the company, that's correct. 

And then your.next program engineer really wasn't 
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1 full time. He was your vice president for technology and 

2 also your program manager on the program, Mr. Johnson. 

3 Isn't that right? 

4 A He was the full-time, the designated program 

5 manager; not the interim program manager as indicated here. 

6 Q But he 

7 A He was never designated interim. And if you --

8 sorry. 

9 Q Mr. Johnson had many other responsibilities for 

10 this program. Isn't that correct? 

11 A For this program? 

12 Q Many other responsibilities then for this program. 

13 He continued to hold the position, the responsibilities that 

14 he had had as vice president of technology prior to his 

15 appointment as program manager. Isn't that right? 

16 A He held the position as vice president and 

17 technical director. He was designated the program manager 

18 for this program. 

19 Q And what percentage of his time -- well, strike 

20 that. 

21 And he served as program manager, I think you 

22 said, when, early 1986? 

23 A 

24 Q 

25 1988? 

I'm not sure of the date when he started. 

And he served as program manager until February of 

Heritage Reporting Corporation 
(202) 628-4888 

0329 



LEOS. MORRISON, JR.· CROSS EXAMINATION 

593 

1 A It would have had to have been early -- about that 

2 time, early '86, inasmuch as Chisholm left near the end of 

3 '85. Bruchard was there for a very short while, and 

4 Bruchard was appointed as the interim program manager and he 

5 left the company for another position somewhere. And then I 

6 did not want what I had seen in a pervious operation of ~ 

7 Johnson. So I appointed him directly explicitly as a 

8 program manager to run this project. 

9 

10 

Q And he had many other responsibilities. 

A And not as interim. 

11 Q Pardon? 

12 A And not as int~rim program manager. 

13 Q And he had many other responsibilities of --

14 A He had some other responsibilities. 

15 Q So from about early 1986, all the way over to 

16 February of 1988, you only had a part-time program manager. 

17 Isn't that correct? 

18 A No, that's not correct because if you will check 

19 his time sheets, you will find that the amount of time that 

20 he charged was full time and plus, well over full time. And 

21 he was not assigned -- he was really not required to do 

22 anything else than this project per se. He did very little 

23 with respect to other jobs. 

24 Q And then after that you had a gentleman by the 

25 name of Mr. Ellis. Is that right? 
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A That' s correct . · 

Q And Mr. Ellis had never served as a program 

manager in this type of program before had he? 

A Can't testify to that. Mr. Ellis is a retired 

Army colonel, and on his responsibilities and according to 

his resume he had directed many operations of this scope and 

greater than this. 
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Q He had never been a program manager to your 

2 knowledge? 

3 A I can'~ testify to that without referring to his 

4 resume at this point in time. But he had had commensurate 

5 responsibilities. 

6 Q So the answer to my question is you don't know. 

7 MR. RIDDLES: I object. He's answered it twice. 

8 It's not a yes'or no answer. He answered that in the Army 

9 he had had commensurate responsibilities and I think he's 

10 answered the question fairly. 

11 JUDGE BROWN: I think he's answered the question. 

12 Whether it's what either of you think it is --

13 MR. WORK: Let's move to the position of program 

14 engineer. And here I've listed six people who have held the 

15 position of program engineer. 

16 BY MR. WORK: 

17 Q Is that correct? Did you in fact have six 

18 different program engineer~ on this program over the period 
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1 of it? 

2 A We had personnel who were assigned to the 

3 engineering function. They operated either singly or in 

4 tandem over the course of this project. 

5 Q Okay. Who was the program engineer in the first 

6 six months of the project, sir? Can you tell me without 

7 looking at the chart? Just tell me from memory, if you 

8 know. 

9 A Let me think about it. The first six months of 

10 the project, we had assigned to the engineering function 

11 probably Jim Salsman and Glen Helwig come to mind. 

12 Q Glen Helwig was a consultant to the company, was 

13 he not? 

14 A No, h~was;an engineer. He was an engineer. He 

15 sat in engineering. 

16 Q Okay. How about Mr. Heath? He-was also program 

17 engineer for a while during that initial period, wasn't he? 

18 A He was an engineer that worked on this project 

19 during that time. 

20 Q Was he for a time the chief engineer on the 

21 project? 

22 A I don't recall Heath being the chief engineer. He 

23 might have been. 

24 Q And then for a while a man by the name of Mr. 

25 Elter, a consultant, was the chief program engineer on this 
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1 program. Isn't that correct? 

2 A No, Mr. Elter, to·my recollection, was a 

3 consultant whom we hired from the Sperry Corporation, under 

4 an agreement with the Sperry Corporation he was provided. 

5 And he provided primarily logistics support with maybe a 

6 modicum of engineering input. 

7 Q Okay. And then from November of 1986 until the 

8 present, with some breaks when he left the company and for 

9 periods when he was just part-time, Mr. Thornton was the 

10 program engineer. Isn't that right? 

11 A Mr. Thornton was an engineer on the project for 

12 generally the period of time that you've described, I 

13 believe. And is still o~ the project. 

14 Q But he has been part-time since some time in the 

15 '89 period, hasn't he? He hasn't been full time? 

16 A He's been both full and part-time and this was to 

17 accommodate some requirements that he had. Yes. 

18 Q So you haven't had a full-time program engineer on 

19 this project for at least a year and a half to two years, 

20 have you? 

21 A I can't answer that question sitting here. Maybe 

22 that's the case. I'm not sure. He has been our primary 

23 engineer for the last year and a half or so. 

24 Q Okay. Let's move to logistics support. Would you 

25 agree with me that logistics support is a very important 
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1 function and component of ·the ICCE program? 

2 A We consider all ·of these functions indicated here 

3 very important to the project. 

4 Q And there in logistics support you had a lot of 

5 turnover, too, in the position of logistics support, didn't 

6 you? 

7 A We didn't have that much turnover. These people 

8 served at given periods of time. We had the functions 

9 covered. What's missing is what was the requirement and was 

10 the position filled at the time. 

11 Q All right. The requirement was a very, very 

12 critical requirement in the first months of the program to 

13 ge.t the logistics program off the gr·ound, wasn't it·? 

- . 14 It's constantly important. It's a very important 

15 area. All these a·reas are important. 

16 Q In fact, you were criticized by the Air. Force 

17 repeatedly for having nobody in that position at the start 

18 of the program, weren't you? 

19 A I can't testify to that. 

20 Q Okay. And since some time in '87, Mr. Everett 

21 Jones has worked part-time on the program and he's been the 

22 logistics coordinator. Isn't that right? 

23 

24 

A 

Q 

He's worked both full-time and part-time. 

And for much of the period from '87 until '91, you 

25 haven't had a full-time person in the logistics area, have 
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1 you? 

2 A Mr. Jones has provided that support. 

3 Q Mr. Jones has been a part-time employee, has he 

4 not, during that period? 

5 

6 

A 

Q 

He's been full-time and part-time. Yes. 

During what periods was he full-time and during 

7 what periods part-time, sir? 

a. A I'd have to consult the records. I'm not sure 

9 what the breakout was. But he's been full-time and 

10 part-time. 

11 Q I'm not going to go all over all of these. I 

12 would like to publish this to the jury and if Mr. Riddles 

13 insists I'll go over all of them but let me just go to the 

14 field of contract administration. There you have had five 

15 differ~~t subcontract administrators on this program, 

16 haven't you, sir? 

17 A Yes. 

18 Q The first one was Mr. David Yennowine. 

19 A That's correct. 

20 Q Who served in the '85-'86 timeframe. Mr. 

21 Yennowine had no experience in contract or subcontract 

22 administration before coming on this program, did he? 

23 A I'm not sure of exactly.what his experience was 

24 but we were convinced that Mr. Yennowine could do the job 

25 and, in my opinion, he did a very distinguished job in the 
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1 position, working under the able tutelage of Mr. Hise. With 

2 direct involvement by Hise. 

3 Q And then subsequent to Mr. Yennowine's departure, 

4 you've had four different subcontract administrators, 

5 haven't you? 

6 A That's correct. 

7 Q And in the finance and accounting area, you've 

8 a~so had four different people assigned to this program. 

9 Isn't that true? 

10 A 

11 Q 

12 correct? 

13 

14· 

15 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No. 

Neel Shepard for a part of the time -- is that 

Neel Shepard for part of the time. 

Patricia Hill for part of'· the· time? 

Patricia Hill for part of the time. 

And then Mr. Denny for part of the time? 

Mr. Denny for part of the time. 

And.then Patricia Hill came back, right? 

That's three people. That's correct. 

So Patricia Hill for two terms. 

That's right·. She had a baby and she came back. 

In the first part of the program, in fact, Ms. 

23 Hill worked for Mr. Shepa·rd, did she not? She worked under 

24 Mr. Shepard? 

25 A That's correct. 
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1 Q Okay. And she would be knowledgeable about the 

2 finances of this program, ·wouldn't she? 

3 A I would think so. 

4 MR. WORK: May I publish this now to the jury, 

5 Your Honor? 

6 MR. RIDDLES: Objection. It's incomplete and he 

7 has not laid a foundation for the other items. 

8 

9 

10 Q 

MR. WORK: Okay. I'll do it. 

BY MR. WORK: 

The other two categories that I haven't mentioned 

11 are data management -- is that an important position? 

12 Functional working level position? 

13 A Very definitely. 

14 Q And there you've had a turn over of five people in 

15 the course of this program, haven't you? 

16 A I think that the way you have this shown is a 

17 misrepresentation unless you can define here what you mean 

18 by data management. I prefer to call this block -- I was 

19 considering it to be more configuration management. 

20 Q What's the difference between data management and 

21 configuration management? 

22 A Well, ~ata management -- and according to the 

23 people you have here I mean, data management would have 

24 been all right but when you put Marvin McGhee in.here and 

25 you put Katland in here they performed very different 
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1 functions than Crummel, Williamson and Bell. 

2 Q What were Katland's and McGhee's functions? 

3 A Katland's and McGhee's functions pertained to 

4 automated data processing and tracking the program. And in 

5 particular, in putting together the cost status review 

6 periodic reports. That's totally computer based. Whereas 

7 Crummel, Williamson and Bell are concerned with what's 

8 called configuration management, which is the business of 

9 keeping track of every aspect of the project. 

10 Q And in the configuration management area, you've 

11 had three different people occupying that position. 

12 A That's correct. Yes. Over the six-year period. 

13 Q And then in test and evaluation, you've had six 

14 different people operating in that position, haven't you, 

15 sir? 

16 A At various times, according to this. I would 

17 again question the roles.of some of these people you have 

18 listed but I won't quibble about it. In that general 

19 category, yes, we've had these people. Ward, for example, 

20 has done engineering and some other things for us. We 

21 operated on a matrix k1nd of basis, but I won't quibble 

22 about that. Yes. 

23 Q And not one of the people listed on this chart in 

24 the key functional areas, the heads of the key functional 

25 areas, has worked throughout the duration of this program, 
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1 isn't that correct? Not one. 

A Not from day one to now. No. 2 

3 MR. WORK: I've covered the chart now. May I have 

4 it published? 

5 JUDGE BROWN: Well, he has mentioned several 

6 places where it's not correct. 

7 If you want to correct it in accordance with the 

8 way he said and then offer it to Mr. Riddles, perhaps there 

9 won't be an objection to it. 

10 MR. RIDDLES: Thank you, Your Honor. That's 

11 correct. 

12 JUDGE BROWN:. I can think of at least three places 

13 where he said it wasn't accurate. 

14 MR. WORK: Well, we saw some visual aids 

15 yesterday, Your Honor, that I would reject totally and 

16 completely as not being accurate and yet they were per.mitted 

17 to come in. 

18 JUDGE BROWN: Well, if I did that, I apologize and 

19 maybe I was wrong but two wrongs don't make a right. 

20 MR. WORK: All right. Very well. 

21 JUDGE BROWN: I try to be right every time but if 

22 I make a mistake'·· you can't use my mistake for grounds to --

23 

24 

25 

MR. ~ORK: I dori't intend to, Your Honor. 

JUDGE BROWN: All right. 

BY MR. WORK: 
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1 you tell me whether the cost status reports for this program 

2 reflected an entry for an ·initial budget? 

3 A I don't know without seeing it. 

4 Q Okay. Incidentally, this program at the time you 

5 received it in August of 1985 was several times larger than 

6 any other program TechDyn had ever had. Isn't that correct? 

7 A It depends on how you look at that. 

8 Q Single, nonrecurring appropriation for a 

9 particular commitment for a particular program, it was the 

10 largest wasn't it, sir, by several times? 

11 A It was a significant contact to TechDyn, yes. It 

12 had, you know, respectable dollars in it, yes. 

13 Q Now, let's talk about -- we·'ve talked about -­

I'm sorry. Could I qualify that a little bit, 

15 please, counselor? 

16 You had asked me that question before and I would 

17 like to be clear. The reason we can't categorically say it 

18 was the largest' contract is because if you consider that 

19 while the numbers appear somewhat large, and this is 

20 relatively speaking, we understand that roughly half of this 

21 was going to Whittaker·. 

22 Now, we had contracts that TechDyn was the prime 

23 contractor for and in many· cases the only contract in which 

24 the dollars approximated this easily as to what TechDyn 

25 received. So that's my that was my problem there. 
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1 Q Sitting here today, sir, what is the total 

2 contract price at the present time payable to TechDyn by the 

3 Air Force in the ICCE program? 

4 A I can't tell you what it is because it's been an 

5 anemic kind of number and it changes literally -- it may 

6 change from day to day. I don't know what it is. I think 

7 the last figure that I recall was in the vicinity of 18 

8 million something is the total overall contract, but not 

9 TechDyn's portion of it. 

10 Q So the amount payable to TechDyn directly from the 

11 Air Force, because the Air Force doesn't pay anybody but 

12 TechDyn, right, is grown from 10.4 to over $18 million on 

13 this program, hasn't it? 

14 A The overall project as grown, yes. 

15 Q Now, sir, we talked about -- I guess we've talked 

16 enough about the issue of whether or not -- when a 

17 subcontract was finally executed on this case which you were 

18 awarded in August. The subcontract to Whittaker was finally 

19 executed in January of 1986. Is that correct? 

20 A I think that was a date that it was signed off on. 

21 It was some date long after we had submitted it to 4C, as I 

22 recall. We submitted it some time earlier, although rest 

23 assured that it was passed· to them virtually immediately. 

24 Q Well, the documents that you have been testifying 

25 about for the last several days indicate that the first 
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1 contract proposal was submitted by TechDyn to Whittaker on 

2 November 27, 1985. 

3 Isn't that correct? 

4 A I can't recall. Again, I have a lot of dates in 

5 my head. If you would show me the document, I could affirm 

6 it or not. 

7 Q Well, I showed it to you about five times this 

8 morning. Do recall that? 

9 A Well, I need to see it again. 

10 MR. RIDDLES: Objection, and it may be I am wrong. 

11 I heard Mr. Work say first subcontract proposal was 

12 submitted in November of 1985. 

13 BY MR. WORK: 

14 Q Mr. Yennowine letter's that we. looked at several 

15 times this morning and at length yesterday in direct 

16 examination was dated November 2·7, 1985, wasn't it? 

17 A Which letter? I don't know which letter. 

18 Q The letter that is 

19 MR. RIDDLES: Your Honor, let me continue my 

20 objection. 

21 MR. WORK: !·withdraw the question. I don't think 

22 we're going to make any headway with the question of the 

23 subcontract. 

24 BY MR. WORK: 

25 Q Now, sir, at the beginning and well into the '86, 
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1 '87 time frame, TechDyn received many criticisms from ESD 

2 procurement people about TechDyn's handling of this project, 

3 didn't it? 

4 A I don't recall that. We received lots of 

5 criticism throughout this project from the Air Force. And 

6 if I may, in answering that question, it was as if, you 

7 know, the Air Force said things are not getting done. In 

8 most cases it was as if, you know, it didn't matter if it 

9 was CFA or BDFA. It was, TechDyn, this isn't happening. We 

10 got critical letters, yes. 

11 Q I'm going to be referring to this delay factor 

12 chart for a moment. Some of the initial criticisms you got 

13 from the Air Force related to TechDyn's failure to set up a 

14 logistics organization and create a logistics plan. Isn't 

15 that correct? 

16 

17 hearsay. 

18 

19 about. 

20 

21 

MR. RIDDLES: Objection, Your Honor. It's 

THE WITNESS: I don't know what we're talking 

JUDGE BROWN: Why are you asking this question? 

MR. WORK: To show that TechDyn didn't set up a 

22 logistics organization and put in place a logistics plan 

23 until well in 1986. 

24 MR. RIDDLES: I renew my objection, Your Honor. 

25 That's hearsay for the truth of the matter asserted and not 
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1 in a court document. 

2 

3 

4 Q 

JUDGE BROWN: I ·sustain the objection. 

BY MR. WORK: 

Isn't it true that TechDyn did not hire a 

5 logistics contractor or create a logistics plan until well 

6 into 1986? 

7 A I don't know what -- well, I can't answer that 

8 question, Mr. Work, unless I refer to the record. I would 

9 like to help you there. 

10 Q What logistics plan was called out as a 

11 requirement in your mod 3 prime contract with the Air Force 

12 that was awarded in August of 1985? What was it called? 

13 A I. can't tell you exactly what the designation of 

14 it was. I can -- without looking at the- document. But I 

15 can tell you that we had to come up with what would be 

16 considered an integrated-logistics support plan, so that the 

17 designation was something to that effect. We were, you 

18 know, to put together a logistics plan that would indicate 

19 how we planned to support the project. 

20 Q And that was to create a baseline for the 

21 logistics effort extending all the way through the program. 

22 Isn't that correct, sir? 

23 A That's correct. 

24 Q And that plan was called a Logistics Support 

25 Analysis Plan, was it not? 

Heritage Reporting Corporation 
(202) 628-4888 

0345 



LEOS. MORRISON, JR.· CROSS EXAMINATION 
617 

1 A LSAP. Yes, that sounds close. 

2 Q And TechDyn never fulfilled that obligation. In 

3 fact, the Air Force ultimately took that requirement out of 

4 the contract because TechDyn never prepared such a plan. 

5 Isn't that correct? 

6 A I can't testify to that. 

7 Q You don't know? 

8 A I can't testify to that. 

9 Q And because that plan was to be the foundation for 

10 the logistics activity throughout the program, the absence 

11 of the plan has affected the entire course of the program, 

12 has it not? 

13 MR. RIDDLES: Objection. It asks for an answer 

14 based on a foundation that's not in evidence. He said he 

15 couldn't testify to this. 

16 JUDGE BROWN: I'll sustain the objection. 

17 BY MR. WORK: 

18 Q Now, sir, you got some report cards at the 

19 beginning of this program, didn't you, written report cards 

20 from the Air Force? 

21 MR. RIDDLEs:· Objection, Your Honor. He's moving 

22 into a hearsay area again. 

23 JUDGE BROWN: Well, not to ask him if he got some. 

24 THE WITNESS: I don't know what you mean by report 

25 cards.. I don't recall receiving anything designated report 
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1 exceptions to the hearsay rule, but we will come back to 

2 them in our case, if necessary. 

3 JUDGE BROWN: All right. Please provide me with 

4 some authority that they come in under that when you're 

5 ready to do that. 

6 MR. WORK: Fine. Official government records is 

7 the exception. 

8 JUDGE BROWN: Well, I don't think they come in 

9 that way, so you need some authority for me. 

10 MR. WORK: Okay. 

11 JUDGE BROWN: I'll be glad to look at them. 

12 MR. WORK: Okay. 

13 BY MR. WORK: 

14 Q Now, sir, let's 

15 JUDGE BROWN: Unless there is no objection. In 

16 which case, all bets are off. 
\ 

17 MR. WORK: Well, I think we probably will have to 

18 reach an agreement with counsel because we have not been 

19 objecting on hearsay grounds to the Government records that 

20 they have introduced. 

21 JUDGE BROWN:· Okay. 

22 BY MR. WORK: 

23 Q I'm going to try to wrap this up, Mr. Morrison, 

24 but I would like to deal with the question of new and other 

25 business, business that you say you would have gotten but 
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1 for the fact that certain people were occupied on the ICCE 

2 program I assume in the years 1988, 1989 and 1990. Is that 

3 correct? 

4 A Yes, 1986, '87, '88, '89, '90 and '91. 

5 Q All right, let's focus, because I think --you 

6 know Mr. Ripper, don't you? 

7 A Yes. He's the expert, the consultant. 

8 Q And he's going to be put forward to support your 

9 claim in the new and other business area, isn't he? 

10 A He's going to testify. Well, he may testify. 

11 Q And you've read the materials he's submitted 

12 summarizing his proposed testimony, have you not? 

13 A I've seen some of the material from it. 

14 Q Just to curtail the time period to something 

15 manageable, you know that his testimony relates only to '88, 

16 '89 and '90, don't you? 

17 MR. RIDDLES: Ob]ect to that. He's talking about 

18 a man who has not yet testified. 

19 MR. WORK: Well, I'm trying to speed this up, sir, 

20 by simply establishing a ball park in which to talk. 

21 JUDGE BROWN:· Well, I'm not sure where you're 

22 going with it. we'll see. 

23 MR. WORK: Well, perhaps we ought to just look at 

24 Mr. Ripper's testimony. 

25 JUDGE BROWN: Well, I don't think it's proper to 
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1 ask this witness to testify as to what the testimony may be 

2 of another witness who has not yet testified, if that's what 

3 you're going to do. I'm not sure where you're headed. 

4 MR. WORK: Well, I'll show you. 

5 BY MR. WORK: 

6 Q Let me just take the names that I'm familiar with 

7 that have been identified in the role of people who were 

8 unavailable to work on securing other business because of· 

9 their commitment to ICCE in the latter years of the program. 

10 One of them is Mr. Thornton; isn't that right? 

11 A What's the question? 

12 Q One of the people that you say was unavailable to 

13 work on other programs because of his commitment -- or not 

14 to work on other programs but to go out and market for other 

15 programs was Mr. Thornton. Isn't that right? 

16 A I haven't said that. 

17 Q Well, who are the people, just name me the people 

18 that you believe were so occupied on the ICCE program that 

19 they couldn't go out and search for other business that you 

20 feel now that you've been deprived of. Just name me the 

21 names. 

22 A The people assigned to the ICCE project are 

23 project kinds of people. Those are not the people who would 

24 go out and market for business. Our concern in that area, 

25 with respect to not being able to pursue and respond to 
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1 opportunities that are there and have been there, is the 

2 fact that, as you know, when you bid a job or prepare a 

3 proposal you have to indicate what personnel resources you 

4 have available to do that work. We had significant 

5 capabilities tied up on the ICCE project that were not 

6 available to do other work. 

7 Had we gotten a contract, for example, and 

8 misrepresented ourselves, these people would have still be 

9 tied up on the ICCE project and we would be sitting there 

10 not being able to perform. That's the thrust of our--

11 Q So the theory of your claim is not that the people 

12 that were working on the ICCE program were unavailable to 

13 work on marketing. Is that right? 

14 A They weren't available --well, that's correct. 

15 They were not -- not to be the marketeer. 

16 Q I see. 

17 A They support the.marketing function by their 

18 incapability to --

19 Q So the only theory premise for your claim 

20 concerning loss of unrelated business is that these people 

21 would have been unavailable to work on some other program if 

22 you had been able to get it, is that right? 

23 A 

24 

25 

No, that's 

MR. RIDDLES: Object to the question. 

THE WITNESS: That is not the case. 
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1 BY MR. WORK: 

2 Q Well, tell me what the case is. 

3 MR. RIDDLES: I object. 

4 JUDGE BROWN: Just a minute, Mr. Morrison. 

5 Let's hear your objection. 

6 MR. RIDDLES: I object to the question because 

7 it's ambiguous. He's talking about theory of the claim and 

8 he really should direct his testimony to this witness. And 

9 I think what he's directing his testimony is to Mr. Ripper's 

10 testimony. He's going around to try to do that. I don't 

11 mind him asking this witness what this witness believes. 

12 But when he starts talking about your theory of the claims, 

13 it's an ambiguity there. 

14 MR. WORK: He addressed it yesterday, Your Honor. 

15 JUDGE BROWN: Well, I trust he can either answer 

16 or not answer the question. But this witness is the chief 

17 executive officer of the company, president of the company. 

18 He testified he was familiar with the pleading that was 

19 filed. 

20 And if he can't answer the question, then we will 

21 move on. But I don't think it's an unfair question to ask 

22 upon what he bases a claim in terms of how he couches the 

23 theory. 

24 BY MR. WORK: 

25 Q Just to make sure I understand, the basis for 
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1 TechDyn's claim that it should receive some money for 

2 programs unrelated to ICCE that it says it might have gotten 

3 is that the people working on ICCE were unavailable to be 

4 proposed to work on other programs. Is that it? 

A That's not the total basis. 5 

6 Q What is the rest of the basis, other than that 

7 basis? 

8 A The basis is that in the marketing function, you 

9 must have resources available to do the work that you go 

10 after. We had planned to have those resources that were 

11 allocated and, we think, quite able resources --

12 allocated to the ICE project to have been done with that job 

13 and therefore we would have had them available to respond to 

14 other work that we would have gone after and if you 

15 understand that the marketing function precedes the 

16 application function by several months, it could be as much 

17 as a year or what not. But what I'm saying is that you 

18 cannot market resources -- to market, you have indicate how 

19 you will respond, what resources you have available to 

20 respond to a customer's requirements. In this instance, we 

21 expected that the personnel we had assigned to the ICCE 

22 project, and quit~ able personnel, would be available in '86 

23 to respond to requirements that we would have been marketing 

24 in '85. And in '86, we would have been marketing for '87 

25 and in '87, for '88. And in '88 for '89, et cetera. 
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1 Q Mr. Thornton didn't even work for the company 

2 until November of '86 and ·he was hired specifically for ICCE 

3 and no other purpose, wasn't he? 

4 A But there were other people who worked prior to 

5 Mr. Thornton and they were tied up in the same manner. 

6 Q And Mr. Everett Jones didn't work on the program 

7 until the end of 1986 and he was hired specifically as a 

8 part-time employee for no other project than ICCE. Isn't 

9 that correct? 

10 A There were other people that preceded Everett 

11 Jones on the job. 

12 Q And Mr. Ellis didn't even work for TechDyn until 

13 the end of 1987. Isn't that correct? 

14 A I think that' s correct that· he didn't work there 

15 but somebody was there. I'm saying the complement of people· 

16 on ICCE were not available for our marketing effort as they 

17 wouldn't be available to perform the job any time between 

18 '86 and '91. And they've been tied up for that five-year 

19 period. 

20 Q And Mr. Helwig never worked for the company, he 

21 was just a consultant,·wasn't he? 

22 A He wor~ed for the company. Yes. He worked for 

23 the company. I can't testify that he was never assigned as 

24 a full-time employee. I know that at some point in time he 

25 was a consultant. I cannot say whether or not -- and he 
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1 worked for us, with us for a considerable period of time. 

2 Q Let me just hand you -- and let's see if we can 

3 get to the bottom of this. Let me just hand you chart 38. 

4 MR. WORK: Your Honor, I'd like to publish this to 

5 the jury and I'll try to lay a foundation for it. 

6 BY MR. WORK: 

7 Q Based on information provided by your financial 

8 vice president, Mr. Hise, which shows figures a little bit 

9 lower than the figures you showed yesterday, the average 

10 number of people in TechDyn at its three locations was in 

11 the '88 to '90 time period was about 160 people. Is that 

12 right? 

13 A Well, that's what you have on this chart but I 

14 don't know the basis of this. 

15 Q And the number of people that worked on the ICCE 

16 program in '88-'90 period after Mr. Johnson left in February 

17 of 1988 

18 March. A 

19 March of 1988. Q 

20 Yes. A 

21 Was six, isn't that correct? Q 

22 A Again, I'd have to refer to the records. I'm not 

23 sure. 

Q 24 You don't know anybody else who worked on the 

25 program during this period other than just field installers? 
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1 A I'd have to refer to the records to ascertain 

2 that. 

3 Q And of the people named on this list, you're 

4 familiar with them all, are you not? 

5 A Yes. 

6 Q And it's TechDyn's theory, is it not, that these 

7 people were unable to be named as people to work on other 

8 programs because of their work on ICCE. Is that correct? 

9 A Our position is that the complement of people on 

10 the ICCE project since 1986 have not been available to work 

11 on any other projects for TechDyn. 

12 Q Sitting here today, sir, can you name any other 

13 people who have worked other than just manual laborers on 

14 the ICCE project in the '88 to '91 period other than the 

15 people I've listed on this chart? 

16 A I would have to refer to the records. The chart 

17 you showed me earlier had many, many people and I'm not 

18 certain of the timeframe of their involvement on the ICCE 

19 project. 

20 Q What chart did I show you earlier, sir? 

21 A The one that· addressed personnel assignments. You 

22 know, you had the seven functional areas, the project 

23 manager and the others and you had the listing. 

24 Q 

25 A 

But those people left, hadn't they? 

Well, I can't say when they were there, though. 
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1 A And before, we didn't talk in terms of averages. 

2 I thought we were asked hdw many people are assigned today 

3 and I gave my best understanding of what that number was. 

4 Q And what was that number, sir? 

5 A I think I said something in the order of 175 today 

6 but I didn't deal with averages. 

7 MR. WORK: All right. May I publish this to the 

8 jury? 

9 JUDGE BROWN: No. A foundation has not been laid 

10 for the information on the chart. Unless there's no 

11 objection. 

12 MR. RIDDLES: There is an objection. 

13 BY MR. WORK: 

14 Q Other than Mr. Johnson, have any of the people 

15 specifically identified on this chart, namely, Messrs. 

16 Thornton, Bell, Rose, Ellis and Helwig, ever brought in any 

17 business, new business to this company? 

18 A No, they were not hired as marketers. No. They 

19 have not. Nor Johnson. 

20 Q Last subject. What is an RFP, sir? You've used 

21 that term several times. 

22 A An RFP is a request for proposal. 

23 Q And what does that mean? 

24 A That is -- it represents the statement by a 

25 potential customer of the customer's version of what it 

Heritage Beporting Coxporation 
(202) 628-4888 

0356 



LEO S. MORRISON, JR.· CROSS EXAMINATION 

632 

1 requires to satisfy some function he has. It's given to a 

2 prospective contractor. It expresses his understanding of 

3 what the requirement is. And you're asked to respond to 

4 that by giving him your proposal to satisfy his requirement. 

5 Q It would be as if you were to ask me to submit a 

6 bid to you to paint your house. Is that correct? 

A Well, it's similar to that. Yes. 7 

8 Q And just asking me to submit a bid to you does not· 

9 create an obligation or right on your part, does it? 

10 MR. RIDDLES: Objection, Your Honor. Calls for a 

11 legal conclusion. 

12 BY MR. WORK: 

13 Q In your experience in business, sir. No legal 

14 conclusion. 

15 MR. RIDDLES: I'll renew·the objection, Your 

16 Honor. It does call for a l~gal conclusion. 

17 JUDGE BROWN: I sustain the objection in the 

18 manner that you asked the question. There may be another 

19 way to ask it. 

20 BY MR. WORK: 

21 Q Well, just based on your experience with RFPs 

22 which goes back to the inception of TechDyn -- is that 

23 correct, sir? 

24 A It goes back much further. When I was in the 

25 Government, I used to develop RFPs. 
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1 Q When someone sends you an RFP or in the Government 

2 when you sent someone an RFP, you weren't creating any kind 

3 of a contract, were you? 

4 A Generally -- well, the answer is no. Generally, 

5 there's a disclaimer to that effect in the RFP. 

6 Q Okay. On the other hand, let's distinguish.an RFP 

7 from a contractual modification, the POOO numbers that we 

8 were talking about this morning. Those are contractual 

9 documents and they have contractual binding effect. Is that 

10 right? 

11 A That's correct. 

12 Q Okay. Now, let's talk about the AAC/PACAF 

13 situation, the work in Alaska and Hawaii. Do you know what 

14 P00014 was to the ICCE prime contract, sir? 

15 A I know there was -- well, no. No, I don't. I 

16 think there was a P00014 but I can't tell you what it was. 

17 Q Well, let me see.if I can refresh your 

18 recollection with a document. 

19 A Okay. 

20 JUDGE BROWN: Defendant number what? 

21 MR. WORK: I"don't plan to offer it at this time, 

22 Your Honor. 

23 JUDGE BROWN: Well, the other side needs to know 

24 what's being referred to. 

25 MR. WORK: I understand. It is Defendant's 
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