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out Hay Road; Southern Motor Expressed he was going east

in the driving lane; Anchor Motor Express advised he was
going east in the passing lane.

page 44} Q. And there was no statement about not stop-
ping at the stop sign?

A. At this time, I cannot recall any definite reference to the
stop sign. .

Q. Now, Mr. Clark asked you, I believe, * * * you stated
that Mr. Paul did not tell you that the Anchor Motor Freight
trailer had struck the front of his dump truck when it passed
him. TIs that correct?

A. The best of my knowledge, no one had mentioned that the
Anchor Motor Freight had struck anything other than the
left side of the Southern Motor Express. There was no physi-
cal evidence to show that he was anywhere near the dump truck
at the time of the origination of the accident. There was no
evidence to show that, at any time during the process of the
accident, Anchor Motor Freight came anywhere near the dump
truck.

Q. You testified as to the skidmarks, did you not, at the
beginning of the grass plot?

A. Not right at the beginning.

Q. A little to the east.

A. That’s correct. Just east of the break in the grass plot.

Q. Now that plot has a concrete curbing, doesn’t it?

A. I’'m not sure. I think it was 5 or 6 inches
page 45 } raised. curbing with a little slope.

Q. And the Southern Motor Express, from your
investigation, had struck that curbing, gone up on the grass,
the grass plot, and veered off from that?

‘Mr. Clarke: You’re talking about Anchor Motors?

A. Anchor Motor had been side—glanced. By that I mean,
in freight terms, trucks had pancaked off the side of one
another, causing one to go to the right and one to the left,
causing the Anchor Motor Freight to, not having any road
surface for him to travel on, it was necessary that he go up
onto the grass. In other words, just forced him back up off
the road. )

Q. Well now, Mr. Ayre, I am going to move that that answer
be stricken on the ground that it is not responsive to the
question. And further more, you didn’t see these trucks come
together, did, you, sir?

A. No, sir.
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Q). You did see the marks on the concrete curbing, curb line,
and the grass plot?

A. That’s correct.

Q. And those marks indicated that the truck had gone over
a small portion of the concrete curbing and grass plot and gone
off again. Is thatcorrect? The Anchor Motor Freight truck?

“A. No. Itcame up on the plot, and zig-zagged on it until it

finally turned and was sitting, as I said, with the
page 46 } head of the tractor-trailer just out in the west-

bound lane and the remaining part of the trailer
on an angle coming out of the eastbound lane.

Q. Now approximately how many feet to the east of the
dump truck did the Anchor Motor Freight come to rest at .
across the grass plot?

A. To the east of the dump truck?

Q. Yes. Where the dump truck was resting when you ar-
rived at the scene of the acecident.

A. Judging, and using the estimated space which was used
before, it was approximately 19 steps east from the end of the
Anchor Motor Freight to the front of the dump truck, and to
the north of the eastbound lanes.

Q. Well now, Mr. Ayre, you recall when this matter was
heard in the trial Justice Court in Chesterfield County?

A. Yes, sir.

Q. Traffic matter?

A. It was tried in Traffic Court. Trial Justice.

Q. I refer you to page 9 of that transcript of evidence taken
there and lines 4 through 8:

“Q. It jumped the island and—Ezxcuse me.—
¢¢A. It jumped the island and the nose was in the westbound
passing lane.
Q. How many feet distance in front of the dump truck did
the Anchor Motor Freight come to rest in the
page 47 % island?
“¢A. It would say about 75 feet.”’

Is that a correct statement?
A. In footage, I would say around that distance in footage.
As near as I can recall right now, from my notes.

Mr. Clarke: May Counsel for Anchor Freight note this?
I believe that the witness was talking about where be figured
the end of the trailer would have been in one instance and he
was talking about where the tractor was in the other instance
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and I think that is certainly material ta our discussion about
the number of feet.

Q. Mr. Ayre, it’s true, then, that the two vehicles were
about 75 feet distant from each other, the dump truck and the
Anchor Motor Freight? '

A. Approximately 75 feet distant from the rear of the
trailer back to where your dump truck was.

Q. And that’s where the evidence showed it, the Anchor
Motor Freight, te have come to rest straddle the island?
~ A. Straddle the island. That’s correct.

Q. Now Mr. Ayre, I objected to the question Mr. Clarke
asked you about it.—You stating that the driver of Southern
Motor Express stated that the right front of his truck hit the
lTeft front of the dump truck. You recall making that state-
ment?

A. That’s right. The original first point of impact was on

an angle with the right of the fromt tractor of
page 48 } Southern Motor.
Q. Well now, the only information you have
with respect to that is the statement of the driver of the
Southern Motor Express. Is that correct?

* * ® * #

Q. Didn’t you state, Mr. Ayre, that the driver told you that?
The Southern Motor Express driver told you that?

A. As near as I can remember now, I stated, and this was
what was actually said, that his fruck was struck on the right
front. He didn’t state as to actually whether he did the
originating. (I think I know what you are driving at in the
main.) Whether he struck first or whether the dump truck
struck first. Actual physical evidence showed that both vehi-
cles had struck right on the given points. As to which one
struck who first, I don’t think it would be possible to tell from
- just looking.

g. ’.IYIou didn’t see the two vehicles strike, of eourse?

. No.

Q. All you saw was that the dump truck was damaged on the
left front. Is that correct?

A. Yes. ’

'@. And there was damage to the right front of the Southern
Motor Exptress truck. Is that correct? '
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A. That’s correct. In other words, they were
page 49 } damaged in the front and in approximately the
same heightz and location.

Q. Now do you recall, Mr. Ayre, when this matter was heard
in trial in the Chesterfield Trial Justice Court, this question
was asked you (and on page 7 of the transcript) ;' (Beginning
with line 9) ‘

“Did you find any marks of the Southern Express Truck
Whi(;{l indicated that it had been struck by the motor freight?

“A. Yes. :

“Q. Where was that?

““A. The right corner, up in here.

“Q. Just a minute. The left front?

“A. Left front.—Left corner. Driver’s left.”’

Now don’t you mean, at this time, that it was the left corner
of the Southern Motor Express truck which was damaged
rather than the right?

A. No. No.

page 50 }

A. I will go back to a simple question of my own, here.
In reference to damage to the Southern Motor
page 51 } Express, are we discussing the damage caused by
the dump truck and the Southern Motor colliding?
Q. Well, Mr. Ayre, you stated that you didn’t see the acci-
dent, that you are testifying that portions of the various trucks
which was damaged ; and what I am referring to is that portion
of the Southern Motor Express truck which vou found to be
damaged. Isn’t that a fact, that it was actually the left corner,
the driver’s left, rather than the right, which was damaged?

Mr. Maguire: Which corner. front? Rear?

Mr. Anderson: The driver’s right.

Mr. Clarke: Wait a minute. You said ‘‘left’’ a minute ago.
Mr. Anderson: I know.
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Q. I said, isn’t it a fact that it was the left front corner by
the driver which was damaged rather than the right front
corner by the driver?

A. T’ll answer it in this way: In examining the physical
evidence on the vehicles, let it be noted that on the Southern
Motor Express truck, the right front damage was on the right
front end, taking in both front fenders, on the side of the
fender; on the left of the Southern Motor Express there was
slight damage to the left fender and also marks on the left
end of the bumper of Southern Motor Express.

Q. Now, Mr. Ayre, when vou got there, the nose of the
Southern Motor Express, or the front portion of it’s tractor,

was rammed under the body of the dump truck.
page 52 } Isn’t that true? ,
A. That’s correct. It was wedged. Between
" the tire and the bottom of the dump.

Q. It wasn’t sufficient to lift the wheels of the dump truck
off the ground, though, was it?
~ A. If anything, it was forcing it down. It was over the
top of your wheel.

Q. But it was under the body of the dump truck. Is that
right?

A. Yes, sir. That’s a space between your wheel and your
dump body and there’s where it was wedged in there.

Q. And it was—the position of the Southern Motor Express
truck—was immediately behind the dump truck. Is that cor-
rect?

A. Tt was parallel with the dump truck and to the left side
of the dump truck. It was not immediately behind it. It was
to the left side and parallel.

Mr. Anderson: All right. No further questions.
CROSS EXAMINATION.

By Mr. Maguire:

Q. Mr. Ayre, you have in front of you a diagram. Did you
make that at the scene of the accident while conferring with
the drivers? ,

A. That’s right. That was made at the time of the accident
while I was investigating.

Q. Is that a part of your records that you have made?

A. That’s correct.

Q. As Police Officer?
page 53 }  A. That’s right.
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Mr. Maguire: The Southern Motor Express would like to
have that diagram to—that sheet with the diagram on it—
marked as Defendant, Southern Motor Express’, tendered
Exhibit A. And if acceptable to the Court, have it photo-
stated. Will you stipulate to that?

Mr. Anderson: No. :

Mr. Maguire: In thateven, the Defendant, Seuthern Motor
Express, will ask the witness to draw a diagram of the scene
of the accident, realizing of course, it cannot be to scale, and
show on that, Highway 360 and the Hay Road intersection.

* * ® * »

Mr. Maguire: I am asking him to draw that portion of
Highway 360 in the State of Virginia, at or near the inter-
section of that highway with Hay Road. At the present time,
T am asking him then, to make further indications on his draw-
ing.

Mr. Clarke: Go ahead.

* * * » *

page 541 (The witness did as requested.)

Mr. Maguire: Now will you place on that at the Eastern
edge—you have placed an arrow on there and circled the words
“¢Arrow indicating North.”” That’s the direction, North?

A. That’s right.

Q. Now will you make, on the right of the rectangular box
that you have made, the words, ‘‘Eastbound Lane?’> Indica-
ting the Eastbound lane of Highway 360. )

* * * ® *®
(The witness drew on diagram.)

Q. You have placed an arrow to the east of the rectangu-
lar—to the right of the rectangular diagram and written the
word, ‘‘east.” What does that word ‘‘east’’ represent, sir?

A. Tt designates that that lane, that side, is going east. Is
headed east.

Q. And you have got another arrow to the right of the rec-

tangular diagram and used the word, ‘‘west.”’
page 55} A. That indicates that that portion of the high-
way is westbound traffic.
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Q. Will you please mark it on a convenient location on the
diagram, the word, ‘‘Park’’ to indicate the space between the
eastbound and westbound traffic lanes that you have heretofore
testified about under cross examination by Mr. Anderson this:
evening?

Mr. Andersonr: T don’t recall the witness testifyimg as to
“park.”” He testified there was a grass island. That separated
the dual highway. :

Mr. Maguire: All right. Write the words, ¢‘Grass island,’”
at a convenient place to indicate where the grass island is.

(The witness complied.)

Q. You have written the words, ““Grass’ separate, or be-
tween the lanes to mean what Mr. Anderson calls ‘‘grass
islands’’? _

A. That would be correct.

Q- Will you please mark on the diagram at the appropriate
place the word—something to indicate Hay Street?—Hay
Road?

(The witness complied.)

Q. Will 5;011 indicate on the diagram the stop sign that you
have heretofore testified about this evening?

page 56 }  (The witness complied.)

Q. Will you indicate on the diagram the position of the
Southern Motor Express truck at the place where you found
it when you arrived at the scene of the accident?

(The witness complied.}

. Q. Now, Mr. Ayre, for brevity’s sake, will you put “SME’”
in that truck in order to indicate the initials for Southernm
Motor Express?

(The witness complied.)
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Q. Now you put on your diagram, sir, the relative position
of the dump truck driven by Mr. Paul that you have heretofore
testified about?

(The witness complied.)

Q. Will you put in that diagram the word ‘‘P’’ to represent
the initial for Mr. Paul?

(The witness complied.)

Q. Will you put on that diagram the area where you found
marks that the Anchor Motor truck crossed the grass island o
was straddle the grass island at one time? :

(The witness complied.)

Q. You have drawn a diagram of the truck, itself. Is that
correct?

A. That’s correct.

Q. Now will you put in that, ‘““ AMF’’9

page 57 }  (The witness complied)

Q. Are there any other physical factors such as power poles,
‘telephone poles, that could indicate relative positions that you
know about, sir%—You have made a circle with an X in it in
the vicinity of the Southern Motor Express truck and the truck
of Mr. Paul and you have placed under it the Iletters,
“VEPC” ‘“Pole No. 18.”

A. Virginia Electric Power Company.

Q. And you have placed over toward the right edge of the
diagram another circle with an X in the biagram by which
you have placed the letters, ‘¢“VEPC Pole No. 17.”” Does that
represent the Virginia Electric Power Company pole No. 17.

A. That’s correct.

Q. Mr. Ayre, does that diagram that you have drawn repre-
sent to the best of your ability a freehand ashemati¢ diagram
of the scene of the accident at the time you arrived there in
answer to questions that I have heretofore asked you?
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A. That is correct, except for one thing that you haven’t
got in here.

Q. What is that, sir?

A. Derwent Road.

Q. Will you mark on the diagram, sir, the U. S. Highway
that we are discussing here and mark Derwent Road?

(The witness complied.)

Q. You have written the words, ¢U. S. Highway
page 58 } 360°’ on the diagram. Is that in the westbound
lane?

A. That’s correct.

Q. Actually, there’s two westbound lanes and that’s in the
middle of the two westbound lanes and 2 eastbound lanes in
the nighway. Is that correct?

@. That’s right.

Q. Will you please sign that diagram, sir?

(The witness complied.)

Mr. Maguire: I ask that this diagram be marked by the
Reporter as Exhibit A of the Defendant, Southern Motor Ex-
press tendered.

* * * * #*

Mr. Maguire:

Q. Mr. Ayre, the diagram that you have drawn and the
testimony that you have heretofore given as to the effect, am
I not correct, that the front of the Southern Motor Express
truck, at the time vou arrived at the scene of the accident, was
approx1mately even with the rear axle of the dump truck
driven by Mr. Paul?

* * * #* *

page 59 } CROSS EXAMINATION.

Mr. Clarke & Mr. Maguire:
A. When I arrlved at the scene, the right front of the
Southern Motor Express was up over the Wheel wedged be-
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tween the top of the rear tire, the bottom of the dump body,
. both vehicles were headed east with the dump truck off the
edge of the road, off the traveled portion of the road. The
Southern Motor Express partly on and party off, parallel to
the side of the dump truck.

Q. Now you speak of the front. You mean the front bum-
per?

A. The front corner. Front right corner.

Q. Was there any damage to the rear of the dump truck?

A. The rear of the dump truck—Now to answer your ques-
tion, I would have to—

Q. {Interrupting) Strike the question. I’ll reword the
«qquestion.

Was there any damage to the tail gate or to the back end of
the dump truck? :

A. No. There was no damage to the tail gate or to the left
rear side of the truck.

Q. On the rear side or on the left side at the rear of the
left side?

A. To answer that, I would have to say that in Virginia,
anything from the rear wheel back is designated as ‘‘rear.”’
So that would be from the left, would be on the left rear or

anywhere from the wheel, back.
page 60} Q. But it was on the left side of the truck?
A. That’s correct. On the dump truck.

Q. Now Mr. Ayre, what was the relative position of the
:«damage to the left front of the dump truck, driven by Mr.
Paul? That is, was it compressed inward or was it pulled
outward or was it scraped? -

Mr. Anderson: Surely Counsel doesn’t expect Mr. Ayre
to remember it.

A. T couldn’t answer that.
Mr. Anderson: (Continuing) With any degree exactly the
«damage done to the dump truck.

A. The only answer I can give you to that was that they
were both compressed together. As to what degree inward
or outward, I couldn’t answer,

Q. You mean the left front of the dump truck had been com-
pressed inward and the right front of the Southern Motor
Express truck had been compressed inward?



96 Supreme Court of Appeals of Virginia
| Durwood E. Ayre.

Mr. Anderson: He didn’t say that.
Mr. Clarke: That’s proper cross examinatiomn.

A. We are both thinking in different terms, I think, I was
answering in relation to the back of the dump truck. You are
asking a question in reference to the fromt.

Q. That’s correct, sir. -

A. Now the front of the dumyp truck, the left
page 61 } front of the dump truck, was caved in and damaged,
and also the extreme right front ef the Southern

Motor Express was caved i and damaged.

Q. When you use the words ‘‘ caved in,”’ you mean pushed to-
wards the center?

A. That’s right. Pushed. Im other words, from the normal
position, outward positier, they were both pushed from the
original position. - Instead of being stretched out, they were
eompressed inm.

Q. Mr. Ayre, how did you happen to be at the scene of this
accident? ‘

A. I was coming east on 360, and ran up on this acecident.
4 Q. You had not received a radic message to go te the acci-

ent? '

A. I was the one that gave the report of the accident, of
there being an accident. :

Q. Now I believe you testified that the distance from the
rear of the Southern Motor Express truck to the stop sigm
that you have identified as being at the projection line of the
eastbound traffic lane of 360—I believe you have testified that
the distance from the stop sign which you testified was in
Hay Road at or on a projection line of Highway 360 of the
south line of highway 360, was 50 paces? :

A. 50 steps. - ’

Q. 50 steps from the?

A. From the rear of the Southern Motor Express
page 62 } to the center where the stop sign was located om
Hay Road.

Q. Is 50 steps?

A. Yes. _

Q. In other words, the truck of Southern Motor Express
had traveled 50 steps eastward from that sign? That is, the
rear of the truck had traveled 50 steps from the rear of ’that
sign?

A. The rear of the trailer had come to a stop, 50 steps.
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Mr. Maguire: That’s all.

By Mr. Anderson:

‘Q. Mr. Ayre, how long was the Motor Express truck, ap-
proximately? How many feet?

A. Just judging the trailer, I would say that it was the
type of trailer it was, I would say it was 40 or 45 feet.

Q. 40 or 45 feet?

A. That’s about the normal length of a rig of that type.

Q. Now on this diagram, Mr. Ayre, you have testified that
the distance from the stop sign to the rear of this, rear of the
Southern Motor Express trailer, is 50 steps. Would you put
a “‘50,”’ write ‘50 steps’’ in there?

(The witness complied.) ’
Q. You have also testified that the distance between the
rear of the Anchor Motor Freight and the front of the dump
truck was 75 feet?
A. That’s right. That’s approximate.
page 63} Q. Would you put that in there?
A. Approximately 75 feet.
Q. Yes. Will you put that in; just ‘75 with ‘ft.” there.

(The witness complied.)

Q. All right.
A. Understand, this line here is to mean the extreme end ot
that truck.

Mr. Anderson: That’s all.
Mr. Maguire: One more question.

By Mr. Maguire:
Q. Did Mr. Wingate, in the presence of Mr. Paul, tell you
that anything concerning the happening of this accident—

* * * #* *

A. Ahchor Motor Freight driver, or Mr. Wingate, who was

the driver of the truck, advised me that he was in a

page 64} passing lane going east on 360 in the process of
passing Southern Motor Express.
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Q. Did he state that he had seen Mr. Paul’s dump truck
prior to the time it entered the intersection?

A. If he did, I cannot recall it.

Q. Did he say anything about the dump truck not stopping
at the stop sign?

A. I don’t recall that, either.

Mr. Maguire: I believe that’s all.
Mr. Clarke: I think in view of the fact it was brought out
in cross examination, I have a right to clear this up.

RE-DIRECT EXAMINATION.

By Mr. Clarke:
Q. Did Mr. Wingate tell you why his truck and Southern

Motor Express truck came together?

* #* * * *

page 65 }

Q. Did Mr. Wingate tell you that there was a collision be-
tween Paul and Southern Motor Freight truck prior to the
Southern Motor Freight truck getting into this seraping acci-
dent with Anchor Motor Freight?

* * #* * *

A. No. T couldn’t actually say that he did.

Q. What did he tell you along that line?

A. He stated that Southern Motor truck had space between
him and the island was too narrow and it forced him up onto
that island.

Q. What forced him up there?

A. In other words, the closing of the space that he was
going through passing. -

Q. Did he say what caused the space to close?
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A. Moving over of the truck that he was passing. In other
words, the moving over o¢ the Southern Motor Express nar-
rowing the gap or narrowing his lane, that he was to use for
passing had forced him over. :

Q. Did he say whether the Southern Motor Express moved
over? :

A. I don’t know. I couldn’t say on that.

Q. You have discussed marks on the left end of the front
bumper of the Southern Motor Express truck. You have also
discussed a scraping mark or raking mark, I believe you call

it, all down the side of the Anchor Motor Express.
page 66 } Was the bumper of the Southern Motor Express

at the same height as the scraping markings on the
Anchor Motor Freight’s right-hand side?

A. That’s correct. In relation to the height, the mark on
the bumper and the marks-on the Anchor Motor Freight, they
were the same. They matched.

Q. Did your investigation reveal to you how long after the
:accident you arrived on the scene?

A. As near to the time as I could get it, was sometime—it
was estimated the accident happened at approximately 12:10
P. M. And I arrived at 12:18 P. M.

Q. Now in your diagram here, that you have prepared and
which is marked Southern’s tendered HExhibit A, you have
placed part of the trailer as well as the tractor on that grass
plot. Actually, that grass plot would not be wide enough to
get a tractor and a trailer on it, would it?

A. Let me put it this way: It was diagrammed, the front
wheels for your real tractor wheels, which covers your fifth
‘wheel, was sitting right up on the grass; that would give you
the extreme rear of the tractor and the extreme front of the
trailer up on the grass.

Q. Well, if the trailer were in a position more parallel with
the road than you have it here, the trailer then would have
been, the end of the trailer would have been closer to the dump

truck than you have it here. The end of the trailer
page 67 } would have then been closer to the dump truck than
you have indicated. Is that correct? '

A. It would have been parallel.

Q. Yes.
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In other words, you have the trailer almost erossways to the
highway but, if it had been parallel to the highway?

A. Tt was more on an angle across the highway. It was not,
in other words, you are referring to this as being parallel the
same as this? Is that what you mean?

Q. Yes.

A. No. It wasn’t what you would call parallel, the same
as this. It was on an angle.

Mr. Anderson: By ‘‘this,’” you are referring—excuse me—
which ought to point? -

Q. When you are speaking.of ‘‘this,”’ you are referring to
the Anchor Metor Freight truck?

A. That’s right.

Q. That you have here. And you say that it and the trailer
were not as parallel to the highway as the Southern Motor
Freight or the dump truck?

A. No. They weren’t parallel.

Q. That’s what you surmise from seeing the marks omn it?

A. That’s right. From the way the marks were and from

the way it was, the wheel marks were, up here,
page 68 } where they had backed it off.

* £ ® ® £

A Copy—Teste:

H. G. TURNER, Clerk.
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