IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 6040

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
· Court of Appeals Building in the City of Richmond on Tuesday the 1st day of December, 19~.
ADRIENNE MARIE GASKILL,

Plaintiff in Error,

against
COMMONWEALTH OF VIRGINIA,

Defendant in Error.

From the Corporation Court of the City of Lynchburg
0. Raymond Cundiff, Judge

Upon the petition of Adrienne Marie Gaskill a writ of
error and supersedeas is awarded b,er to a judgment rendered
by the Corporation Court of the City of Lynchburg on the
9th day of April, 1964, in a prosecution by the Commonwe·alth against the said petitioner for a misdemeanor; but
said supersede<u, however, is not to operate to discharge the
-petitioner from custody, if in custody, or to release her bond
if out on bail.
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RECORD

•

•

•

•

•

Virginia__:__City of Lynchburg, to-wit:
Be it remembered, that on the 4th day of February, 1964
Adrianne Marie Gaskill brought before me, Judge of Municipal Court for the City of Lynchburg, charged with a misdemeanor-in this that she did in said City unlawfully keep
a bawdy place and with knowledge or :reason to believe the
same is to be used for immoral purposes keep a place where
persons may meet for the purpose of prostitution or unlawful sexual intercourse in the State of Virginia, in violation
of Section 18.1-196 as charged in within warrant, was by me,
upon the evidence, on oath of W. H. Phlegar et al. found
guilty of said offense, wherefore I adjudge that she pay a
fine of $0.50 committal fee and that she be confined in Jail
of the City of Lynchburg twelve months, six months of said
jail sentence suspended provided she be of good behavior in
all respects.
EARL W. WINGO, Judge .

•

•

•

•

But the said Adrianne Marie Gaskill having prayed an appeal from my said judgment, an appeal is hereby granted to
the next term of the Corporation Court of Lynchburg, and
the said judgment and conviction, as well as the said appeal is
hereby certified to said Court.
Given under my hand and seal this 4th day of February,
1964.
EARL W. WINGO, Judge.
Filed Feb. 25, 1964.
H. H." M., Clk.
(on back)
Virginia-City of Lynchburg, to-wit:
To all or any of the Police of said Citv:
Whereas W. H. Phlegar of said city has, this day made
complaint, on oath, before me, LeRov E. Glass, .Judge Muni-
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cipal Court of said city, that Adria.nne Marie Gaskill, alias
Tootsie Clay, alias Frances Clay on the 20th day of December,
1963 did in said city unlawfully keep a bawdy place and with
knowledge or reason to believe the same is to be used for immoral purposes keep a place where persons may meet for the
purpose of prostitution or unlawful sexual intercourse in the
State of Virginia.
These are Therefore to Command You, in the name of the
Commonwealth, forthwith to apprehend the said Adria.nne
Marie GaskHI, alias Tootsie Clay, alias Frances Clay and
bring her before me, or some Justice of said city, to answer
the said complainant, and to be further dealt with according
to law.
Given under my hand this 20th day of December, 1963.
LEROY E. GLASS., Judge
Substitute Assistant.

page 15
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Guilty as charged-and fix punishment at twelve months in
jail.
WARDE W. MOSELEY
Foreman.
page 16
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At Lynchburg Corporation Court, Ap1·il 9, 1964.

•

•

•

•

•

This day came the Commonwealth's attorney, and the said
Adria.nne Marie Gaskill appeared in court. in her own proper
person according to the condition of her recognizance, and
said accused also appeared by her attorneys, and said accused
in her own proper person pleaded not guilty to the charge
of keeping a bawdy place and, with knowledge or reason to
believe the same is to be used for immoral purposes, keep a
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place where persons may meet for the purpose of prostitution
or unlawful sexual intercourse in the State of Virginia, in
violation of Seetion 18.1-196 of the Code, and thereupon came
a jury, to-wit, William F. Hickson, Jr., Warde W. Moseley,
Jack A. Over.street, Link W. Patterson and Joseph 0. Trevey,
who having been duly summoned, selected, tried and sworn
aecording to law, and having heard the evidence and argument of oounsel, and having received the instructions of the
court, were sent to their room to oonsult and oonsider of their
verdict, and after some time returned into court and presented their verdict written on a blank sheet of paper in the
words and :figures following, to-wit, "Upon a charge of keeping a bawdy place and, with knowledge or reason to believe
the same is to be used for immoral purposes, keep a plaee
where persons may meet for the purpose of prostitution or
unlawful sexual 5ntercourse in the State of Virginia, in violation of Section 18.1-196 of the Code, we the jury find the accused, Adria.nne Marie Gaskill, guilty as charged and fix
punishment at twelve months in jail. Warde W. Moseley,
Foreman.'' Thereupon said accused by her attorneys moved
the court to set aside said verdiet on the ground it is contrary to ·the law and the evidence, which motion the court
overruled, and the accused by her attorneys excepted. It is
therefore eonsidered by the court that the said accused,
Adrianne Marie Gaskill, be and she is hereby compage 17 ~ mitted to jail for said term of twelve months, to be
computed from the date of this judgment, no time
having been spent in jail awaiting trial, that she pay the
costs of this prosecution, and that she be further held in jail
until payment of said costs, provided said last mentioned
term in jail shall not exceed two months. The said accused
was present in eourt throughout the trial of the case. And
the prisoner is remanded to jail.

•
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DEF. EXHIBIT #1.

0. R.

c.

Filed Apr. 9, 1964.
IN THE UNITED STATES DISTRICT COURT FOR
THE WESTE·RN. DISTRICT OF VIRGINIA, eontinued
and held at Roanoke in and for said district on tl1e 11th day
of December, 1962.
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UNITED STATES OF AMERICA

v.
ADERIENNE M. ROENSTAD
CRIMINAL NO. 6485
VIOLATION: 26 USC 7261
This day came the attorney for the United States and came
also the defendant, Aderienne M. Roenstad, in person and by
John Kennett and J. Benson Hoge, her counsel. The defendant, having previously been given a copy of the indictment
herein was arraigned on May 17,1962 and entered a plea of
not guilty to the charges in said indictment.
Counsel having indicated to the court that they were ready
for trial counsel for the defendant moved the court for permission to withdraw the defendant's plea of not guilty and to
enter a plea of nolo contendere. Thereupon, the United States
Attorney objected to the defendant'·s motion; the court overruled the objection and the defendant withdrew her plea of
not guilty and entered a plea of nolo contendere.
The United States then introduced its evidence and rested
and both sides rested.
Upon consideration thereof and upon consideration of the
record at large, it is ADJUDGED that the defendant has
been convicted upon her plea of nolo contevn.dere to the charge
of wilfully and lmowingly attempting to evade and defeat a
large part of the income tax due and owing by her to the
United States of America for the calendar years 1957, 1958
and 1959 by submitting false statements of her income and by
preparing and filing false and fraudulent income tax return·s
in violation of 26 USC 7201 as charged in the three counts
of the indictment herein.
The court having asked the defendant whether she has
anything to say why judgment should not be pronounced, and
no sufficient cause ot the contrary being shown or appearing
to the court is is ADJUDGED that the defendant is guilty
as charged and convicted.
It is
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ADJUDGED and ORDERED

that imposition of sentence is hereby suspended and the defendant is placed on probation for a period of two years from
this date.
page 19 ~ It is further ORDERED that during the period
of pr-obation the defendant shall conduct her·self
as a law-abiding, industrious citizen and observe such condition of probation as the Court may prescribe. Otherwise the
defendant may be brought before the court for a violati-on of
the court's orders.
It is further
ADJUDGED and ORDERED
that the United States shall have and recover from the defendant the sum of $5,000.00 fine.
Copies hereof shall be certified to the United States Attorney, Roanoke, Virginia, John H. Kennett, Esq., 318-A
Second Street, S. W., Roanoke Virginia, J. Benson Hoge,
Esq., Lynchburg, Virginia and two copies to the Probation
Officer of this court at Roan-oke, Virginia.
Enter:
THOMAS J. MICHIN
United States District Judge.
A True Copy.
Teste:
LEIGH B. HANES, JR., Clerk
By ................ , Deputy Clerk.

page 22

•

•

•

•

•

•

•

•

~

Adrienne M:arie Gaskill v. Commonwealth of Va.

7

NOTICE OF APPEAL AND ASSIGNMENT OF ERROR.
To Mr. Hubert H. Martin, Clerk of The Corporation Court
of the City of Lynchburg, Virginia and Mr. Royston Jester,
III, Attorney for the Commonwealth in and for the City of
Lynchburg, Virginia:
PLEASE TAKE NOTiCE that the Defendant, Adrianne
Gaskill alias Tootsie Clay, appeals this action in which final
judgment was entered on April 9, 1964 and intends to apply
to the Supreme Court of Appeals of Virginia for a writ of
error and supersedeas in regard to the aforesaid judgment;
and, for that purpose, the Defendant assigns as errors the
following:
(1) The refusal of the Court to sustain the Defendant's
motion made at the conclusion of the Commonwealth's evidence to strike the Commonwealth's evidence and enter a
final judgment of acquittal for the Defendant.
(2) The refusal of the Court to sustain the Defendant's
motion made after the jury verdict and before judgment, to
set aside the verdict of the jury as being -contrary to the law
and the evidence.
(3) The conviction of the Defendant of violating Va. Code
Section 18.1-196 under the particular facts involved, the evidence of which disclosed no nuisance to the neighbors or
community by the use of the house but disclosed a quiet and
orderly place (whether used for prostitution which was not
illegal at common law or otherwise) deprives the Defendant
her liberty without due process of law and use of her property by unreasonable regulation thereof in violation of Se-ctions 8 and 11 of the Constitution of Virginia and Amendment XIV of the Constitution of thA United States of
America.

ADRIANNE GASKILL
By JOHN H. KENNETT, JR.
Counsel.
page 23
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Filed May 30, 1964.

H. H. M., Clk.
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Evidence introduced on behalf of the Commonwealth.

The witness,
W. H. PHLEGAR,
having first been duly sworn, on examination testified as follows:
DIRECT EXAMINATION.
By Mr. Jester:
Q. You are W. H. Phlegar, as Police Office of the City of
Lynchburg~

A. That's right.
Q. I believe you have the rank of Captain and are in charg·e
of the Detective Squad.
A. Yes, sir.
· Q. Captain Phlegar, how long have you been policing in
the City of Lynchburg?
A. Twenty-six year's.
Q. Has that been for the last twenty-six years consistently¥
A. Ye-s, sir.
Q. How long have you been Captain of the Detective
Squad'
A. I believe I went in there along about July of '57, I believe.
Q. Prior to being made Captain in 1957, wha.t was your
connection with the Police Department~
A. I was made ,a, Sergeant in the Detective Bupage 5 }- reau in 1947. Before that I was patrolman.
Q. Between the time you were a Sergeant in the
Detective Squad and became Captain of the Detective Squad
did you occupy any other position~
A. I was a patrolman.
Q. Weren't you a Lieutenant one timeT
. A. Oh, yes, I was Lieutenant of the midnight shift; yes,
s1r.
Q. What were the duties of Lieutenant of the midnight
~~

.

A. Attending to the midnight shift of men; putting them
out and in charge of that.
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W. H. Pntegar.
Q. As Lieutenant in charge of the midnight shift was that
an administrative job, supervising the activities of the men?
A. Yes, sir.
Q. In connection with that position I will ask you whether
or not you had ·any knowledge-! am not asking what your
knowledge was-of the existence of the house 906 Fourth
Street.
A. Yes, sir.
Q. I will ask you did you know who ope:r:ated or who lived
in the house 906 Fourth Street?
A. Yes, sir.
Q. Who lived there?
A. Tootsie Clay.
page 6 r Q. Who is Tootsie Clay?
A. We have got her on record under two or three
different names.
Q. Is she sitting here?
A. Right there, Adrienne Gaskill, Tootsie Clay (indicating
the defendant).
Q. Do you know for approximately how long she has lived
at 906 Fourth Street?
A. Mr. Jester, she's been living there ever since I have
been on the Police Department. The place was there when I
came to work and has been there e,ver since.
Q. Do you know what the reputation of the house is?
A. It is a house of ill fame.
Q. Now, did you have occasion to go there on the night of
the 20th of December, 1963?
A. Yes, sir.
Q. Prior to going to that house had you had any contact
with a man named W. L. Brown?
A. Yes, sir.
Q. Had you had any contact with a. man by the name of
T. G. Faulkner?
A. Yes, sir.
Q. Who is W. L. Brown?
A. He is Detective Sergeant of the Police Department in
Danville.
pag-e 7 r Q. Who is T. G. Faulkner?
A. Patrolman with the Police Department in
Danville.
Q. When did you first contact the two men prior to December the 20th, 1963?
A. We contacted the Chief over there. I think they came
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W. H. Phlegar.
over here ·on the 18th or 19th, I believe it was, of December.
Q. Now, on the night of December the 2oth, 1963, y;ou say
you went to the home of this defendant, Tootsie Clay?
A . .Yes.
Q. What time did you go there?.
A. Approximately around 9: 00 o'clock. It could have been
a little after 9 :00 but it was right around 9 :00 P.M.
Q. Did .anyone go with you or did you go alone?
A. No, sir, Lieutenant Puckett and Sergeant Derbin and
Sergeant Francis and myself went.
Q. What did you find upon arrival there T
A. Well, we got in the house and these officers already was
in the house. They signaled ·after they had done made the
arrest for us to come in and get them.
Q. What was the signal they gave T
A. They- cut on the front porch light and went into the
house. When we went in these girls and officers were there
and Tootsie W8JS sitting in the living room with another man.
We talked to her and she said he was there just visiting, had
brought her some r-abbits, and they were in the repage 8 ~ frigerator, so we told he,r they was. under arrest
and would have to leave. She wanted to go back to
the kitchen and cut off the lights and look after the heat. I
went to the kitchen with her. When she went back in the kitchen she opened the refrigerator on the freezer door where
the compartment on the door is and it was two packs of r..abbit,
frozen, which had been there some time. One pack was under
the bottom and the other was on top. She stated they were the
rabbits this fellow brought in.
Q. Who else was in this house besides Mitchell, the man
you have mentioned, and Tootsie?
A. Two other girls.
Q. Do you recall their names?
A. Toni Miller and Faye Thompson.
Q. Were there any other men in the house?
A. Nobody but the two Police Officers.
Q. How were the two women, Toni Miller and Faye
Thompson, dressed when you got into the house?
A. One of them-I don't recall exactly which one-all she
had on was a sort of nig-htdress or negligee or something.
That is about all she had on.
Q. How about the other one T
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W. H. Phlegar.
A. I don't recall exactly what the other one had on. But
when we went in she was right in front and the other one was
on the side. I went on where· Tootsie was.
Q. Were they all arrested thereW
page 9 ~ A. Yes, sir.
Q. Toni and Faye and Tootsie ~
A. And this other gentleman; yes, sir.
Q. They were brought in to the Police S.tation ~
A. Y e·s, sir.
Q. Prior to the time that these officers from Danville, Officer Brown and Officer Faulkner, went to Tootsie Clay's
establishment, do you know whether or not they had any
money?
A. Yes, sir; I gave them money.
Q. How matny money did you give them¥
A. $50.00.
Q. Was that $50.00 between them or apiece 1
A. Between them.
Q. How was that $50.00 made up, what denominations 1
A. It WBJS two ten dollar bills and one twenty dollar bill.
T'hey had $40.00. It was two ten dollar bills and one twenty
clollar bill. That was $40.00 that they carried there with
them.
Q. They oarried to Tootsie's f
A. Yes, sir.
Q. Do you have the money with you~
A. Yes, sir.
Q. How do you know that is the money you gave the two
officers~

A. We took the serial numbers off of it.
Mr. Tinsley: vVe object unless Mr. Jester can
this rnoney was seized, a lawful search and
seizure was made under a Search Warrant issued
hy a proper officer and for probable cause.
The Court: He has not identified where the money came
from yet.
Mr. Tinsley: We are getting to that point mighty fast.
The Court: I am g·oing to let it come in subject to being
proven as properly obtained. If not, I will instruct the Jury
to the contrary but I will let it come in if it is proved that it
was legally obtained.

page 10

r show

12

Supreme Court of Appeals of Virginia
W. H. Phlegar.

By Mr. Jester:
Q. If I unde~stand, Captain, you have testified that this is
the same money you turned over to the Police Officers.
A. Yes, sir.
Q. Officers Brown and Faulkner.
A. Yes, sir.
Q. How can you tell this Jury with any degree of certainty they are the same bills you turned over to those two officers?
A. This is where I took the se·rial numbers down and give
it to them and it is the same serial numbers. When it was recovered back in the house, each officer initialed this money
that was given back to them and it corresponded with the
numbers we already had.
page 11

~

Mr. Jester: I don't want to introduce this
money.
The Court: Where did he get the money from? The Captain is testifying concerning the money and he hasn't connected it up yet.
The Witness : The girls gave the money to the officers
when they asked for it.
Bv the Court:
·Q. To who?
A. To the Police Officers. They in turn give it to me in the
house.
Q. You got it back from the officers?
A. vVben we was in the kitchen talking to Tootsie, one of
the girls came back and said, '' Tootsie, that fellow wants his
money back". Tootsie said, "If he giv(' you any money, give
it back to him.''
Mr. Kennett: She said, "If he give you some money, give
it back to him." That indicates she didn't know he had it.
The Court: Confine yourself to questions and not to inferences that you may draw from the testimony. Continue on.
Mr. Jester.
Mr. Jester: Your Honor, I don't want to go contrary to
the rnling of the Court. The officer testified he got the money
back from the Police Offi.cers; the officers initialed
page 12 ~ it. I want to show that to the Jury.
The Court: Wait until after the officer identi-
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W. H. PhJega.r.
fies where he got it from. He doesn't 0onnect it with these
people except through the other officers.
Mr. Jester: If that is the case I will have to let this witness get off the stand and start over again. It was a question
of trying to establish what happened in an orderly way. His
testimony has been that the officers initialed it in his presence. I wanted to show that part to the Jury.
The Court: I will let you show that subject to the other
officers' testimony.
Mr. Kennett: We object, subject to their showing that
the officers did give it back and tying it up.
The Court: In order to let it go in so he won't have to
bring the witness back, I will let you go ahead now. If it is
not identified, I will instruct the Jury to disregard it.
By Mr. Jester:
Q. Captain, you have told us, I believe, these bills were
initialed by the Police Officers and were returned to you that
night up at Tootsie Clay's place.
A. Before we left the house, yes.
Q. Would you come over here to the Jury, please, sir. I
show you a $20 bill that has the number "E08191211C on it,
which happens to be a Fede·ral Reserve Note, in the amount
of $20. Do you have a written memorandum on
page 13 r there to show that is one of the bills that you
turned over to them~
A. Yes, sir; the first one I have.
Q. Now, written in ink on the margin of this bill is "1220-63", with the initials "W.B.". '~Tho wrote that date on
that bill 1
A. Sergeant Brown.
Q. Who wrote t'he initials "W.B.".
A. Sergeant Brown, Police Officer from Danville.
Q. 'Vhere was this done?
A. In the house at 906 Fourth Street.
Q. I will pass this to the .Jury. Now, I show you two $10
bills, both of which are Federal Reserve Notes. One has the
serial number E42535491C. Before asking about the other
serial number, can you identify that as being one of the bills
tl1at von turned ov<>r to those Police Officers¥
A. ·Yes, sir.
Q. Do you have that written down 7
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W. H. Phlega.r.
A. Yes, sir.
Q. The other bill is number E29558121C. Can you identify
that as being a bill that you turned over to Officer Brown 1
A. Ye,s, sir.
.
Q. Now, on the reverse of these bills there appears to be
initials put on there in ink. Can you state who put that initial ·on there 1
A. Mr. Ferguson put it on there, Officer Ferguson.
Q. May I pass these to the Jurors. I noticed
page 14 r those initials are not dated. You may take your
seat hack up there.
(The witness returns to the Witness Stand).
Q. Were those initials put on there at the house of Tootsie
Clay or somewhere else?
A. At Tootsie Clay's house, in the house before we left
there.
Q. Now, did I under,stand that you said that the defendant
instructed these women to give the money back to the Police f
A. One girl came hack to the kitchen and s-aid, ''The man
wants his money". Tootsie said, "If he gave you any money,
give it back to him.''
- Q. Was that after Tootsie had been placed nnder arrest
by you?
A. Yes, sir.

CROSS EXAMINATION.
By Mr. Kennett:
Q. Capt·ain Phlegm·, did you also attempt to make a raid
on the previous night or whatever you call these things 1
A. Yes, sir.
Q. And what happened¥
A. We had the wrong cab driver and couldn't get them in.
Q. Did they knock on the dood
page 15 r A. He was not known there and thev wouldn't
let him in.
·
Q. Did the detectives knock on the door?
A. No, the detective.s didn't go there.
Q. They couldn't get entrance~
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A. The detectives didn't go. The cab driver just went
there.
Q. And made the statement, ''There are no women here'',
and said, ' 'We are closed'' 1
A. I don't know what statement was made. You will have
to talk to him. I wasn't there.
Q. You don •t know why they could not get admittance~
A. I was in a position to see them go but I know they
didn't go in.
Q. You do know Y Why¥
A. They did not have the right cab driver because I know
we had the right one. We know the cab driver who could get
them in and we could not get him that night.
Q. Anyhow you made an attempt.
A. I had gone off duty before we called for him. We tried
anyway with the .other cab driver but he could not get them
in.
Q. You did not walk with the peo·ple to the door.
A. No, I didn't go to the door, no.
Q. All you know is they went and tried to gain
page 16 r admittance and didn't and you don't know why.
A. No, they didn't get in.
Q. At least you say yon could not tell what they said.
A. No, I did not.
Q. Now, how many ·other time's did you try to make a raid
before that night?
A. I have sent men up there. I have tried four or five times .
with Police Officers in Lynchburg, some of the new men, when
we get young men, and they have been there and were told
to come back the next day at 10:00 o'clock in the m-orning;
they said they were open 10 :00 to 6 :00.
Q. Were you present ·when those things occurred Y
A. No, sir.
Mr. Jester: Counsel is asking for the answers and then
he challenges them.
Mr. Kennett: I am asking how many times he made the
reid.
The Witness: It's been raided a whole lot of times.
The Court: As far as the conversation, that is not responsive to his question.
·
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W. H. PntegM.
By Mr. Kennett:
Q. Previous to this you have sent other men and they
would come back and they did not gain admittance V
A. Yes, we have.
page 17 ~ Q. She has not been charged with any crime
since we will say 1950, since Mr. Jester has been
Comonwealth 's Attorney, has she~
A. I believe she was in 1956. I am not too sure about the
date. It was 1955 or '56 that we got s,ome girls. She wasn't
present at the time.
Q. She wasn't the·re at the time¥
A. No, sir.
Q. This l,ady here. She was in New Jersey.
A. I don't know whether she was there or at her mother's
in Chris·tiansburg.
Q. She has not been charged with operating the house sinc.e
1950 when you have made· previous raids to this date.
A. We haven't made a raid. Yes, we made a raid but she
wasn't there one time.
Q. Previous attempts have been made to get people in.
A. Yes.
Q. These very two Police Officers made a previous attempt
the night before.
A. That's right.
Q. Now, if you wanted to gain admittance, did you know
she was on Federal Probation~
A. Yes.
page 18 ~ Q. If you wanted to gain admittance, why didn't
you ask the Fedel'a1 Probation Officer to g~o with
you~

A. I knew I couldn't get in to make a c.ase and he couldn't
either. She knows us.
Q. You didn't need a search warrant; all he had to do was
knock on the door and walk in .
. A. You have got to have the evidence to present a case like
this. You c.an 't go in a house of ill fame and they know
you and openly tell them you want a girl.
Q. I'm talking about your saying you couldn't get adnrittance to the house. If the Probation Officer was with you you
wouldn't have to go through the formality of a search warrant because he can walk in the house anytime and see what
the situation is.
A. If you go in there you haven't got any case.
Q. If people are sleeping with women¥
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W. H. PhlegM.
A. No, sir, unless you have got the right kind of paper.
Q. You wouldn't need one with the Probation Officer.
A. I think you would, yes.
Q. Anyhow, y;ou knew she was on probation.
A. Anybody can't go there. She's got to know who you are
before you get in there.
Q. That is not true of the Probation Officer.
A. He's got to come. She is on probation.
page .19 ~ Q. She can't say, "You can't come· in". He
can walk in any time he wants to and take you
with him.
A. Yes.
Q. If .anybody is in bed with a girl thenA. She is not going to let you see them.
Q. How can she stop you if you are with the Probation
Officer? ~ou knew the fact ·she was on probation.
A. I heard she was.
Q. You did not ask the Probation Officer to go with you
on the trip.
A. No.
Q. As a matter of fact, there have been reports that the
Police Officers, falsely I understand, had been taking pay-·
offs; it had been that rumor.
A. It had been a rumor of that, yes.
Q. It had been right here since she had been on probation.
That rumor had you upset, didn't it~
A. Well, no, not too much because I know it won't true.
We didn't want that kind of stuff to go out.
Q. It is not true. That is one of the things that motiv;ated
this raid, isn't that right f
A. Not particularly, no.
Q. N eve.rtheless that rumor went around.
A. We tried to get in there before the rumor got started.
Q. This rumor was prevalent at the particular
page 20 ~ time you made this raid. This rumor had gotten
started.
A. We wanted to prove to everybody won't no such thing
as that going on if it got spread too much.
Q. ~ou wanted to prove· by this raid~
A. Also wanted to catch her violating the law, he·r or anybody el.se.
Q. Of course you wanted to prove this rumor current at
the time was not true.
A. That's right.
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Q. Now, do you remember the names of the, two girls that
were there~
A. One was Toni Miller and the other was Faye Lee
Thompson.
Q. How were the .two girls drHssed when you ~ained admittance~

A. I don't recall which is which. One had on just a negligee and nothing under it. We had to wait for them to dress.
The other one I don't recall how ,she was dressed. This
other one was. in front of me and I went on where Tootsie
was.
Q. One of them had her under garments off 1
A. The one I saw in the negligee. I don't know about the
other one.
Q. Did the other oneA. There is a bedroom off the hall. This girl
page 21 r was standing in the door when you walk in and
she was right in my face right there.
Q. Did this girl have on c1othes which would he under ga:r.ments? How was she dressed~
A. She didn't have on anything but a negligee from what
I could see.
Q. What about the other one?
A. That's the one I didn't pay attention to. I don't know
ho:w she was dressed. The •other one was off on the side. I
went, where Tootsie was.
Q. The other one was off to one side. That is the one I
am trying to find out how she was dressed.
A. We will let you ask the officer about that.
Q. But the point is if she had been naked you would have
noticed.
A. If she had been naked, yes.
Q. So, her clothing wasn't such which would cause you to
notice her.
A. She probably had a negligee on like the other one probably but I didn't pay attention to it.
Q. She didn't have sufficient lack of clothing to raise youl'
eyebrows.
A. No, sir.
Q. One had on a negligee and one had on clothing?
A. I don't know what it was.
page 22 r Q. It would not raise your eyebrows.
A. I don't know what she had on.
Q. All right. Now, when you talked to Tootsie here in the
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kitchen, give me a quote of what 1she said .about the money.
A. We were back there and the girl come back t'o the door
and told her, '' Tootsie, the man wants his money.'' She said,
''If he gave you money, give it back to him.''
Q. "If he gave you any money, give it b.ack to him"?
A. She went back and got it.

By the Oourt:
Q. Did you see 'him when he received the money from the
girl1
A. No, sir.
Q. She just left the room 1
.A. No, sir; I was back there with Tootsie and he come back
. in the hall there when he initialed the money.
By Mr. Kennett:
Q. All she said about the money was that the man wanted
the money and Tootsie said, ''If he gave you any money, give
it back to him.''
A. We came on around. We were standing in the hall. He
was in my presence when he initi•aled the money.
Q. A:s to this particular money here is. concerned, you gave
the money to the two officers 1
page 23 ~
A. That's right.
Q. And they gave it hack to you 1
A. Yes, sir.
Q. What happened to the money then would come from
their testimony, not yours.
A. That's right.
Q. All you know is this is the same $40 you gave them.
A. Yes, sir.
·
Q. All you know about this woman is she was standing in
t.he kitchen. Were you present all the time?
A. Not all the time. We was in· the living room part of the
t.ime.
Q. Everywhere she went, you followed her?
A. Yes, we went back through the other rooms to cut the
heat down and the lights out.
Q. Y·ou were standing in the kitchen and she said, '' Le·t me
cut the heat down'', and you followed ~er and were with her
the whole time.
A. Y e•s, sir.
Q. She didn't do much that you didn't see.
A. That's right. She went around the house.
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Q. The only thing she did concerning the money was in the
kitchen, when she said, ''If he gave you any money, give it
back"?
page 24 ~ A. That's right.
Q. She did not have the money at least in her
possession.
A. No.
Q. Now, from your year's of experience as a detective, do
you have a general idea of how these houses operate in regard to the pay 1
A. To the pay 1 Well,Mr. Jester: If Your Honor please, I don't believe that is
a proper question. It is not a question of what the general
situation is. We are dealing with a specific house, 906 Fourth
Street.
By Mr. Kennett:
Q. Over the years of ope·ration as a Police Officer, do you
know the modtus operandi of this house in regard to the pay?
A. Only w'hat I have been told.
Q. The answer is that you don't know 1
A. Just what I have been told. The officers can tell you
what the price quoted to them was.
Q. Thank you. I have no further questions.
RE-DIRECT EXAMINATION.
By Mr. Jester:
Q. Captain Phlegar, for the purposes of the record, I don't
know whether I asked you this or not, but is 906 Fourth
Street within the City of Lynchburg?
page 25 ~ A. Yes.
Q. What is the neighborhood of that block of
Fourth Street 1
A. It is all colored.
Q. All right, sir. I have no further questions.
The witness stands aside.
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The witness,
W. L. BROWN,
having first been duly sworn, on examination testified as follows:
DIRECT EXAMINATION.
By Mr. .Jester:
Q. I believe you are W. L. Brown, Police Officer with the
City of Danville, with the rank of Serge-ant and assigned
to the Detective Squad.
A. Yes, sir.
Q.. Sergeant, on December the 19th, 1963, were· you sworn
in as a Special Police Officer of the City of Lynchburg?
A. Yes, sir.
Q. I will ask you whether or not you went to 906 Fourth
Street on December the 2oth, 1963.
A. Yes, sir.
Q. Prior to going to that house did you have any money
with you?
A. Yes, sir.
Q. Where did you receive the money T
A. From Captain Phlegar.
page 26 r Q. What did the money consist of?
A. Three $10 bills and one $20 bill.
Q. On December the 2oth, 1963, by what means of transportation did you go to 906 Fourth Street~
A. Yellow Cab.
Q. Did you gain entrance. to that house~
A. Yes, sir.
Q. How did you get into the house?
A. The cab driver got us in.
Q. Do you know who the driver wasT
A. His name was Pillow.
Q. Now, did he go to the house and leave you in the car
or did you go up with him to get into· the house?
A. He went to the door first and then he came back to the
cab and said, ''They are here.''
Q. I don't believe you can tell what was said in the absence of the defendant. He went to the door and then he came
back to the cab?
A. Yes, sir.
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Q. After he came back to the cab then what, if anything
happened?
A. Then he carried us to th~ door.
Q. Who did you see at the door?
A. He knocked on the door and someone inside said, ''Who
is it?", and the driver said, "Pillow, No. 2, Yelpage 27 ~ low Cab.'' Then the door was opened.
Q. Who opened the door?
A. The defendant.
Q. That is this defendant seated right here?
A. Yes, sir.
Q. Did you know her at that time f
A. No, sir.
Q. Had you seen a pic.ture of her before you went there~
A. Yes, sir.
Q. Now you are positive she is the one who opened the
door?
A. Yes, sir.
Q. What time of night was this?
A. Oh, it was shortly before 9 :00 o'clock.
Q. What, if any, representations did you make to her at
that time?
A. I represented myself as an insurance adjustor.
Q. What else did you say to her?
A. She asked £or some identification and I showed her an
insur.ance adjustor's card I had in my pocket.
Q. Wha.t else was said after you showed her the insurance
adjustor's card?
A. She said, ''Well, tba.t doesn't show me anything. Show
me some other identification.'' I had some cards
page 28 ~ in my pocketbook that would have identified me as
a Police Officer had I showed them to her so I told
her I had left my billfolder at the motel.
Q. Who was .present when this conversation took place
between you and Tootsie Clay?
A. Officer Faulkner and myself.
Q. Was anyone else with herf
A. No, sir, not where she was at that time.
Q. You don't know whether someone was within hearing
distance of that or not?
A. We could hear some other pe·ople talking in another
room.
Q. Where did this <lonversation take place ?
A. In the hallway, just inside of the door.
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Q. Before we go further with the conve~sation, just how
is this door arrangement that you get into the house from
the outside?
A. The door is situated so there is a small porch and some
lattice work on each E>ide of the· porch and the best I recall,
there is some hedging there also. From the street you cannot see the door.
Q. You mean by that, Sergeant, on account of the lattice
work¥
A. On account of the hedging and lattice work.
Q. When you were having this conversation with her, you
were inside of the house, with the lattice work on
page 29 ~ the outside in addition to that?
A. We were inside of the house.
Q. With the door dosed 1
A. Yes, sir.
Q. This was at nighttime¥
A. Yes, sir.
Q. All right, sir. What else was said with reference to
identification¥
A. Well, after I showed .her this insurance adjustor's card,
that wasn't sufficient enough identification; I would have· to
go back to the motel and get some more. At that point she
asked Offi.cer Faulkner for some identifi0ation and he gave
her his billfold and she went through another room and came
back with her glasses and put those on and read several
cards that he had in his billfold. She told me I would have to
go back and get some more identification and then I told her
that I had been to this other house and almost got me.ssed
up by a drunk. She thought for a minute and said, "I will
take a chance on you this time. ''
Q. That is what she said, "I'll take a chance on you"
A. Yes, sir.
Q. Had you told her what you wanted when you went
there'
A. No; sir.
Q. Had you made any representations to her as
page 30 ~ to why you had come to that house?
A. No, sir.
Q. All right, sir. What else happened in the conversaJtion?
A. When she rsaid, ''I'll take a chance on you this time '',
she said also, ''If you have any friends that are c,oming here,
tell them that you were here just before Christmas and you
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had a real nice time but make sure they have some identification with them."
Q. All right. Did you have any further conversation with
hed
A. She asked us to be seated. There is a small couch there
in the hallway, which we did, and then she went into .another
room. We could hear a man and 1some women in there talking
and in just a few minutes she came out with a woman, a lady
she introduced as Toni, I believe.
Q. How was Toni dressed ?
A. Well, she was fully clothed. I believe she had on maybe
a pair of slacks. I am not exactly sure what she had on. She
sat down beside of Officer Faulkner and in a ,short while an'other girl come out.
Q. What was her name?
A. Her name was Faye.
Q. Do you remember what her last name was?
A. No, sir ; I don't remember her last name.
page 31 ~ Q. How was Faye dressed?
A. Faye had on a pair of slacks with a long coat,
the best I recall, some type of housecoat. I don't know exactly what it was. It was a pair of slacks and a housecoat.
Q. Now, when Tootsie went out of your vision and left you
and Officer Faulkner there on the couch and she later came
back with Toni, did she make any introduction or how did you
find out this was Toni?
A. She introduced her.
Q. Did she remain there after she made the introduction'
A. Tootsie? No, she went back and the other girl caine
out and she came with her and introduced her as Faye.
Q. She made the introduction of both of these girls, Toni
and Faye·, to you and Officer Faulkner.
A. Yes, sir.
Q. All right, sir. What transpired after the introduction
was made between you two men and the two women?
A. When the first gi.rl came out, Officer Faulkner and I ~ot
up and she said, "Wait, it is another girl coming-." When
the other girl came out, she sat on the stairs a.nd we talked
just a few minutes. She said, "Now we can go."
By the Court:
0. Who said that?
A. One of the girls she introduced to us.
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page 32

r

Mr. Kennett: I object to what was said when
the defendant was not present. That is hearsay.
The Court: You can't tell what conversation took place
between you and the girls. Go ahead and tell what happened.
By Mr. Jester:
Q. What happened after the conversation, when she was
seated there ,on the steps Let me ask you first this question.
Where was Tootsie at the time Toni .and Faye were sitting
in the hallway talking to you?
A. She went into a front room of the house.
Q. How far was this room f~om where you were seated
there on the couch?
A. Just a short distance.
Q. Pick out two objects in this room to show the distance.
A. As far as from here to where that gentleman is sitting
(indicating the news reporter).
Q. You mean the news reporter¥
A. Yes, sir, that gentleman there.
Q. That would be the distance from where you were sitting
talking w:ith the girls and the room where she was?
A. Yes, sir.
Q. Do you know whether or not the door was open into
the room¥
page 33 r A. The door was open; yes, sir.
Q. Were you speaking in a sufficiently loud
enough voices so that the voices could be heard that distance T
A. Yes, sir, I would think so.
Mr. Tinsley: That would be a conclusion on the part of
the witness. I don't think he would be qualified to testify
to that.
By Mr. Jester:
Q. You said y;ou were seated close enough for the conversation to be heard.
A. I think so.
Q. Is that when the statement was made bv Faye which
you have mentioned previously~
·
A. Yes, sir.
Mr. Jester: If Your Honor please, I submit it is proper
to develop what was said there in her presence.
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The Court: If it is within hearing distance of this accused.
Mr. Kennett: We object. They say it is within hearing
distance but the woman was ,somewhere else, doing something
else, talking to someone. You don't know she heard what
was said. She wasn't in the same room. The average house
is not even that long.
The Court: That is about fifteen or twenty feet, according
to him.
~

By the Court :
Q. Was the conversation going on between the
defendant and ·anyone else while you all's conversation was
going on?
A. No, sir, it was a man in there.
Q. Was she talking to the man 1
A. Yes, sir, we could hear them laughing and talking in
this room.
Q. While you and the officer was with these two girls were
they talking 'and laughing between them~
A. Yes, sir, she was talking to some man.
page 34

The Court: If she was having a conversation with another
man, it is no evidence she heard it.
By Mr. Jester:
Q. Then what happened after this girl made the remark?
Leave the remark out. What happened after this remark was
made?
A. Mr. Faulkner and the girl named Toni got up and went
down the hall into a bedroom or into a room and Faye and I
went into a room that was directly across from. the hallway
or reception room we were sitting in.
Q. What kind or type of a room was that?
A. It was a bed~oom.
Q. How was it equipped?
A. With a bed and dresser and chest-of-drawers and at the
foot of the bed there was a lounge. She and I sat
page 35 ~ down on the lounge.
Q. You and Faye?
A. Ye,s, sir. She asked me if I wanted a date and I asked
her how much. She said half and half was $20 and French
style $25.
Q. What is half and half? Do you know?
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A. I frankly don't know. The only thing I can say is what
I assume it is.
Q. Did you pay her any money~
A. Yes, sir.
Q. What did you pay her~
A. A $20 bill.
Q. $20 bill~
A. Yes, sir.
Q. Where did you get the $20 bill from 1
A. That was part of the money that Captain Phlegar had
given me earlier.
Q. W11at did Faye do with the $20 bill f
A. When I gave her the $20, she got up and left the room.
I don't know where she went. She closed the door.
Q. Did she take the $20 with herf
A. Yes, sir, and then she came back with .a pan of water
and •some soap. She told 'me when she left the room to take
my clothes •off. I had on an =overcoat or a raincoat. I took
that off and laid it on this lounge and I also took
page 36 ~ my suit coat and shoes off while she was gone and
·
she returned with .a pan of water and I asked
her what she was going to do. She said she was going to
wash me and she sat the pan of water down and then she
took her clothes off.
Q. You say she took her clothes off. What did she take
off~

A. She took off everything but a very brief pair of 1·ed
panties.
Q. Did she have a bra on 1
A. Yes, sir.
Q. Then she still had her bra and panties on?
A. Yes, sir.
Q. W11at happened then f
A. And then she kept insisting that I remove my clothes,
so I took my shirt off and at that point she unfastened my
trousers and let them fall to the floor. Then I pulled my
trousers up and showed her my identification and advised her
I was a Police Officer with the City of Lynchburg and she
was under arrest. At that point she left the room and I went
out behind her. She went into the room where the defendant
and this man were and she came out in just a few minutes.
While she was in there I went to the door and :flipped on the
porch light a couple of times for Captain Phle.Q."a.r and his
men, which were up the street, and then the defendant came

28

Supreme Court of Appeals of Virginia
W.L.Bro'UJII'Ii.

out and wanted :to know what was going on. I told her we
were Bolice Officers with the City of Lynchburg
page 37 ~ and that she was under .arrest on a morals charge.
She said, "I'll be goddamned. '' ·
Q. Who said that T
A. Tootsie.
Q. She said what?
A. ''I'll be goddamned.''
Q. How was Fr:ances, Tootsie Clay dre.ssed a:t that time?
A. She was fully clothed.
Q. Fully c1othed? I show you here a $20 bill and ask you
to examine tha.t $20 bill and state. whether or not you have
ever seen that $20 bill before.
A. Yes, sir, this is the $20 bill I gave to the girl, Faye. She
represented herself aE~ Faye.
Q. How do you know that is the same $20 bill T
A. Because I dated it and put my initials on it when I received it back from her that night.
Q. The date on it is 12-20-63, with the initials "W.B.",
which were placed on there by y;ou?
A. Yes, sir.
Q. You gave her the $20 bill and she left the room and returned with a pan of water?
A. Yes, sir.
Q. Did you ever sec the $20 bill again in her possession or
anyone else's?
A. She gave it back to me after J advised her
page 38 ~ she was under arrest.
Q. Where did she get it from when she gave it
back?
A. At first ,she refnsed to give the money back t.o me and
then she went into the bathroom and came out "rith the $20
bill ·and gave it to me.
Q. Do you know whether or not she had had any conversation with the defendant, Tootsie Clay, before she returned
this $20 bill to you?
A. No, sir, I don't know.
0. You don't know about that.
A. No, sir.
0. Wh:at type of a lock was it on tha.t front door?
A. It was a night latch, the type when you pull the door
closed it is locked and von have to turn this little handle to
open it.
-
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Q. How did Captain Phlegar and the other Lynchburg
Police Officers get into this house after you gave them the
signal~

A. I opened the door for them.
Q. You had to let them in¥
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Tinsley:
Q. Officer, what is your first name or your initials~
A. W. L. Brown.
Q. W. L. Brown1
page 39 r A. Ye.s, sir.
Q. How long have you been with the Danville
Police Department~
A. Twelve years.
Q. Twelve years. Have you ever worked in conjunction
with or as a Special Officer of the Lynchburg Police Department prior to this time?
A. No, sir.
Q. On what occasion, what time were you first contacted
by the Lynchburg Police Department ·or employed by the
Lynchburg· Police Department to participate in this raid
about which you have just concluded your testimony f
A. A few days before· the 19th of December I was advised
by the Chief of Police in Danville that Chief Brooks needed
some men over here and he assigned Officer Faulkner and I
to come over. We came over on the 19th. vVe arrived here
about 12 :00 noon to talk with Chief Brooks and Captain
Phlegar.
Q. That was on the 19th?
A. Yes, sir.
0. And were you employed at that timP by the Lynchburg
Police Department 1
A. Yes, sir.
Q. And were you informed at that time, Officer Brown, as
to what your duties would be as a Special Police Officer~
A. Yes, sir.
page 40 r Q. vV'hat were those special duties as outlined
to you~
A. Captain Phlegar advised us that he had information of
this house that was operating at. 906 Fourth Rtreet.
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Q. After concluding your conversation with those gentlemen did you arrive at any conclusion as to the innocence or
guilt of the defendant who stands charged here this morning?
A. I beg your pardon.
The Court: I did not understand the question.
Mr. Tinsley: I'm a.sking if after he concluded this conversation with the Officers of the Police Department of
Lynchburg if he arrived at any concrete decision of his own
a.s to the innocence or guilt of this defendant.
Mr. Jester: That is an improper question.
The Court: Yes, that is improper, whether he arrived at
a conclusion. The Jury will have to decid~ that.
Mr. Tinsley: I will withdraw the question.
By Mr. Tinsley:
Q. All right. When was the first raid you made or the first
attempt you made to gain entrance to the home of the defendant?
A. The evening of the 19th.
Q. On the evening of the 19th f
A. Yes, sir.
Q. And what surcess did you nwet "ith 011 thnt
page 41 r occasion 1
A. We did not meet with any sucress. \V ~' didn't
get in.
Q. Were you refused entrance?
A. Ye,s, sir.
Q. And then what did you do?
A. We returned to the motel and advised Captain Phlegar
of this and he advised us to wait until the next dav.
Q. And did you return on the next day?
·
A. Yes, sir.
Q. Did you return prior to 7 :30 that night?
A. Yes, sir.
Q. At what time, Officer Brown?
A. About 1 :30 in the afternoon.
Q. What happened on that occasion?
A. We contacted the cab driver :and he 0arried us to this
address and he got out and went to the door and he came
back and says, "There's no one at home", say.s, "It would
be better to try later this afternoon or this evening", so tlwn
he carried us back to the motel.
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Q. And then you did go back and again that same night.
A. Yes, sir, we went back about 7 :30 and he again went
to the door and came hack and says, '' They are all busy''.
Then that's when he asked us about taking JlS to this other
place that he knew, so he did. Then we faked the
page 42 ~ story about being almost caught up with the drunk
or rather got seared and then he says, ''I'll take
you back again." That's when he went back and went to the
door and came back and said, ''They are all free now. Come
on.'' So we went to the door with him then.
Q. I see. On all of those oceasions, Mr. Brown, did you use
the same cab driver?
A. No, sir.
Q. Did you always go by way of caM
A. Yes, sir.
Q. And do you recall the name of the cab drivers you did
use?
A. The first one was when we went on the 19th. I don't
know his name. We called for him at 7 :00 ·Or 7 :30 that night
on the 19th, called for Pillow rather, and he had gone off
duty. We told him we would call back again. We asked them
to send us a cab to the motel we were staying in. I don't
know the cab driver's name but he carried us there and we
went to the d.oor with him. He knocked on the door and someone inside says, "Who is iU". The cab drive;r sa)'is, "I have
a couple of gentlemen here from Danville". They didn't say
anything so we waited a few minutes and then I knocked on
the door. Someone inside said, "We don't have any girls
tonight". She said, "Go away", so then we left.
Q. That was on the 19th?
A. The 19th.
Q. The actual arrest was made on the 20th.
page 43 ~ A. Yes, ,sir.
Q. Now, I would like to go over this point very
carefully with you, Office.r Brown. I think it is extremely important. Wh(m you first went into the house, after you had
gained admittance to which you have already testified, how
long was it after you entered the house before Faye Lee
Thompson and Toni Miller came out in the hallway where
you were?
A. Oh, three or four minutes.
Q. Now I believe you testified, Officer Brown. that the defendant, Adrienne Gaskill, brought this one girl out and in-
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troduced her to you and your fellow Officer, is that correct Y
A. Yes.
Q. Are you positive of that Y
A. Yes, sir, 1she brought her out and introduced her.
Q. I see. Now, after that introduction. Officer Brown, wha.t
transpired, what happened Y
A. After the first introduction Y
Q. Yes, sir.
A. The girl she first brought out, as we started to get up,
she said, "Wiait, there will be another girl coming", and
then the other girl came out and the defendant introduced
her also. She sat down on the steps and we talked for a ·short
while and then we went to the bedroom.
·
Q. Now, what happened to the defendant after
page 44 ~ she had introduced this girl Y What did she do Y
A. She went back into the room the girls came
from.
.
Q. You testified you heard her talking to .some male companion.
A. Ye-s, sir.
Q. And laughing. Did you ever see the male 1
A. Yes, sir.
Q. And at the time you sa.w him· could you tell the Jury
how he was dressed Y
·
A. He was fully clothed.
Q. He was fully clothed. Do you know whether he was
having anything to drink or a sociable drink with her T
A. I don't know.
Q. Did you at any time, Officer Brown, ever go into the
living room in which the defendant and the male companion
were sitting?
A. Yes, sir.
Q. What did you observe when you went in there?
A. I went in there after I had advised Faye she was under
arrest and as I ·started into the room, the defendant said,
"Don't go in there." When I got in this room this gentleman,
whatever his name was,-I don't recall his name-was sitting
in there on the sofa.
Q. Getting back to the conversation you had in the hallway
prior to going into the bedroom with this indipage 45 ~ vidual, did you make any proposition whatsoever
with the defendant Y That is did you tell the defendant what you wanted Y
A. No, sir.
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Q. Specifically?
A. No, sir.
Q. Was anything said about the price of any possible contract you might enter into with her Y
A. I beg your pardon.
Q. Was anything said about cost or price or anything between you and the defendant Y
A. She never mentioned anything .about any money.
Q. You never mentioned anything to her while you were
there about why you were there?
A. Not to her; no, sir.
Q. Did she, when you presented the insurance adjustor's
card, advise you she did have a claim pending at that time?
A. No, sir.
Q. Was anything said about that Y
A. No, sir.
Q. All right. Now, Officer, I see you are testifying, I ~sup
pose, from a memorandum, is that correct Y
A. Yes, sir.
Q. Could you tell me when you made that memorandum 7
A. Right after I returned to Danville. I typed it
page 46 ~ up and I was keeping notes during the time I was
here.
Q. That was typed up in Danville 7
A. Yes, sir.
Q. Do you recall how long after the raid on the 2oth 7
A. We returned on Saturday, I think. I believe it was
Saturday we returned to Danville and I typed this up from
my notes on Monday.
.
Q. Now, did you type that up from your notes or a combination of your notes and Mr. Faulkner's notes Y
A. No, he has his own note.s.
· Q. He has his own notes. After you had typed up this
memorandum, did you -and Mr. Faulkner compare the two
memorandums, the one you typed and the one he typed Y
A. I read the one that he had, yes.
Q. Could I see that memorandum just a minute?

Mr. Jester: We have no objection to your reading it to the
Jury.
Mr. Tinsley: I don't know that I will go that far.
(The memorandum was handed by the witness to counsel).
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By Mr. Tinsley:
Q. Now, Officer Brown. I believe you te.stified you let Captain Phlegar in; you ,cut the light on twice and opened the
door and let him in.
page 47 ~ A. Yes, sir.
Q. When Captain Phlegar came in, were you in
his presence when he confronted the defendant~
A. Yes, sir.
Q. Did the Captain produce any search warrant~
A. I believe he did; yes, sir. I think so.
Mr. Jester: Here it is.
Mr. Tinsley: I wanted to know whether he showed the
defendant the search warrant.
By Mr. Tinsley:
Q. Do you recall whether he said he had a search warrant
to 'search the premises~
A. The best I recall, he did. I am not sure.
Q. You cannot be positive on thaU
A. No, sir.
Q. Who else was present at that time, do you recall?
A. There was two ·other officers with the Captain. I don't
know who they were.
Q. They were Lynchburg officers f
A. Yes, sir.
Q. Now, what pay, Officer Brown, did you receive from
the Lynchburg Police Department for your part in this r:aid?
A. Just the Lynchburg Police Department paid my expenses while I was here.
Q. That included what?
page 48 ~ A. Well, the room at the motel and mileage and
the meals that we had here.
By the Court:
Q. You received no salary?
A. No, sir.
By Mr. Tinsley:
Q. In other words, just received money which purely
eovered expenses.
A. Yes, sir.
Q. Let's see. Officer, you testified you went there first and
there is one point I want to get straight from your mem-
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orandum. You said you went to the door and the defendant
said they did not have anything. Exactly what was said,
do you recall~
A. That was on the night of the 19th we went with the first
cab driver. I don't know his name. He rang the bell or
knocked on the door, I don't know which he did.
Q. I am talking about the afternoon you went by, on the
20th. You went there that afternoon, I believe you testified,
and you were unsuc.cessful in gaining admittance and then
you went to this other place and you subsequently came back
that night.
A. No, on the afternoon of the 20th the eab driver picked
us up about 1:30 and he carried us to this address. We waited
in the cab and he went to the door. He came back and he said,
'' There is no one ·at home''. He asked us to let him take us to
this other place that he knew about. Well, we
page 49 r didn't exactly know what to do. we said, no, we
would rather wait and come back later. He said
the best time would be later •on in the afternoon or night.
Q. Now you did go back subsequently~
A. Yes, sir.
Q. You gained admittance the first time you went bacH
A. No, sir.
Q. That is the occasion you did not get .admittanceY Why~
A. I don't know. Rather the cab driver went to the door
and he came back and he said, "They are all busy" ..
Q. All busy or, ''She does not have any girls''~
A. No, he came back and 1said, "They are all busy''.
Q. Your memorandum, I believe, which you have hereMr. Jester: What page and what paragraph~
Mr. Tinsley: The 1st page, the very last sentence on that
page. ''He went to the door .and came back in a few minutes
and said, "She does not have anything"."
Mr. Jester: Just a minute, if Your Honor please. I think
counsel is confused about what he last read. -I .submit that
in order to clarify it for the Court and Jury the witness be
allowed to read that entire last paragraph.
The Court: I will let him read it. Read the paragraph.
The Witness: ''On December the 20th, 1963, at
page 50 r 1:30 P.M. we called the Yellow Cab Company and
asked for Pillow to pick us up at the Arlington
Motel. Shortly after that the Yellow Cab No. 27 stopped in
front of the motel. We got in the cab. I recognized the driver
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as Warren Pillow. I had seen a picture of Pillow at the Police Department. We told Pillow we were insurance adjustors
and had a friend in Lynchburg a .short while ago and he
told us to call him and he would take us to the place called
Tootsie 's and we could have a good time.''
The Court: Go ahead.
The Witness: "Then he said, "In other words you want
some puss?'' We told him yes and that was what we wanted.
He then carried us to Fourth Street to the same house that
we had been to the night before. Pillow got out of the cab
and knocked on the door of this house. The door is located on
the side of the house and it has a sinall porch with lattice
work on it. The house also had rsome hedging situated so that
persons standing on the porch could not be seen by anyone on
the street. After several minutes Pillow came back ·and ·said
there was no one at home; that he thought they must be
downtown shopping. He turned the cab ·around and went
down Fourth Street and stopped in the next block. He said,
''I will see if this woman has any women.'' He went to the
door and came back in a few minutes and said, ''She does
not have anything".
Bv the Court:
·
Q. Is that the end of the paragraph f
page 51 ~ A. Yes, sir.
Mr. Tinsley: I don't believe we have any further questions.
The witness stands aside.
Mr. Kennett: I would like to keep a copy of the memorandums. They made memorandums of the investigation.
We might compare them in the cross examination.
The Court: Do you have any objection?
Mr. Jester: I think it is highly improper to examine
one witness on a memorandum made by another witness.
The Court: You may examine him on one memorandum.
You can take notes from what he said and Question this man
but I don't think it is proper to compare the two memorandums.
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The witness,
T. G. FAULKNER,
having first been duly sworn, on examination testified as
follows:
DIRECT EXAMINATION.
By Mr. Jester:
Q. I believe you are T. G. Faulkner, a Police Officer with
the City of Danville?
A . .Yes, sir.
Q. How long have you been policing in Danville?
A. In Danville about eighteen month~.
Q. On December the 19th, 1963, were you sworn in as a
Special Police Officer of the City of Lynchburg?
A . .Yes, sir.
page 52 ~ Q. Did you have occasion on Decem her the 20th,
1963, to go to the home of Tootsie Clay at 906
Fourth Street here in the City of Lynchburg?
A . .Yes, sir.
Q. With whom did you go to tliat address?
A. I went with Officer Brown and cab driver No. 27, w,arren H. Pillow.
Q. What time did you go there that night?
A. We arrived there at approximately 8 :20 ,or 8 :30.
Q. All right, sir. In your own words I want you to tell this
Jury· just exactly what happened from the time you got at
this house at 8 :20 or 8 :30 up until the time the arrest w~s
made.
A. Well, the cab driver went to the house first. He came
back to the cab and told us everything was all right, to come
on and go with him up to the door. We got to the door a:nd
she asked what was hjs number. He saidQ. Who asked him that?
A. Somebody from inside. I could not see who it was. I
believe it was "Tootsie Clay. It was a lady and she was the
only person inside when we went in. He said his number waR
27, Pillow, cab No. 27, Yellow Cab.
Q. Let me stop you there. At the time someone from inside of this house asked the identity of the person on the outside and this cab driver gave his number, whPre were you
and Officer Brown?
page 53 ~ A. Standing beside of him.
Q. On the porch?
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A. On the porch.
Q. Ls that the porch that is enclosed in lattice work?
A . .Yes, sir.
Q. And the door I take it to the house was then closed.
A. Yes, sir.
Q. All right, sir. What happened after he gave the No.

27?

A. She told us-She opened the door and we went inside.
Q. Who did you see inside the house?
A. The defendant.
Q. That is this defendant here, Tootsie Clay?
A . .Yes, sir.
Q. All right, sir. Then what hapened after you went inside
the house?
A. Well, she turned around and asked the cab driver had
he gotten Ms money and that is when Mr. Brown turned
around and give him a dollar tip for bringing us over there,
paid him. I believe he tipped him a dollar and paid him.
He left then and we told her we wanted a date. She
wanted to see some identifications. Mr. Brown gave her
a calling card and I give her my driver's license.
page 54 ~ She said tha.t wasn't enough. He give her the
calling card of the insurance adjustor but couldn't
give her his pocketbook with a different name on it. He told
her he didn't have ,any more identification. She told Mr.
Brown he would have to go back to the motel and get his
identification but she took my pocketbook and went in another
room and got her glasses so ,she could examine it further.
She came back then and when she came ba.ck, she said, "I
will tell you what I am going to do. I am going to take a
chance on you two gentlemen this time and let you have a
seat here but if you are ever by here again, bring identification with you. If any of your friends come to Lynchburg, tell
them you were by here around Christmas and had a good
time but make sure they have some identification with them.''
Q. Who made that statement?
A. The defendant.
Q. To you and Offi('er Brown?
A. Yes, sir.
Q. All right. Then what happened Y
A. Then she asked us to have a seat. That was in the first
room we went into and we sat down. We had been sitting
there approximatel~r two to three minutes, no more I don't
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think, when two girls came inside. One sa.t down beside me,
which I understand was named Toni Miller. She told me she
was from Roanoke, Virginia. The other girl sat' down on the
steps beside Mr. Brown and we had been ,sitting
page 55 ~ there about four or five minutes when the girl I
was sitting beside <>f told me, "Let's go back in
the back room." We went back there.
Q. Just one minute. ·when these two girls came into the
room where you were ~and Toni sat beside you and the other
girl did whatever she did with reference to taking a seat or
standing, where was Frances or Tootsie?
A. I believe she was in the back room. I could not see her
at the time.
Q. Did she bring the girls out or do you recall?
A. I believe the girls came on out after she went back in
the room where there was some talking going on back in the
room back there. The two girls eame out. Where Tootsie
went, I don't have any idea. I went in the back room with one
of the girls, Toni Miller.
Q. What happened when you got in the back room?
A. I got in the back room and I sat down on the side of the
bed.
Q. Let me ask you this first. How was Toni dressed?
A. She had on a robe something like a bathrobe.
Q. Anything else?
A. (The witness shakes his head).
Q. What happened after you got back in the back room?
A. Well, I sat down on the bed and she at that time sat
down beside me and told me to take my clothes off,
page 56 ~ 1S<> I unbuttoned my coat, the same coat I have got
on now, and she told me she was going out of the
roomMr. Tinsley: I object to any conversation outside of the
presence of the defendant. .Tust tell what he did.
The Court: Tell what took place.
Bv Mr. .Tester:
·Q. Tell us what you actually know happened. Don't tell
any remarks she made to you or that you made to her at that
time.
A. All right, sir. Well then after I placed her under arrest-
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Q. Before you placed her under arrest, what did she do?
A. She took off the robe she had on.
Q. What did she have on under it?
A. She had on a bra and 'a real brief pair of pants.
Q. All right, sir. Then what else did she do?
A. At that time she didn't do anything. I placed her under
arrest on a prostitution charge.
Q. Well, was there anything exchang·ed between you and
this woman before you placed her under arrest?
A. Yes, sir, when I sat down on the bed beside her she
asked me how about the money. I asked how much it was.
She 'said half and half was $20-

Mr. Kennett: I object to what she said.
57~

By Mr. Jester:
Q. Did you give her any money?
A. I give her $24.

page

The Court: Disregard •any conversation between this girl
and this man. He can tell what happened but not the conversation.
By Mr. Jester:
Q. You gave her $20?
A. $24.
Q. $24? Why $24?
A. Well, she told me it was $25 and I had several bills in
my pocket. I had two $10 bills marked by Captain Phlegar
and he had taken the serial numbers off of them. I had four
$1 bills. I 'said, ''How about $24 ~'' She said that was all right
and I give her $24.
Q. Now I show you here two $10 bills which appear to
have initials written on the back in ink. I will ask you to
examine those two $10 bills and state if you have ever seen
those before this day.
A. Yes, I have seen them.
Q. Whose initials are on them?
A. They are mine.
Q. Who put them on there?
A. I did.
Q. Where did you get the two $10 bills from?
page 58~ A. From the Police Department. Captain Phlegar copied the serial numbe!'ls down.
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Q. Are these the two $10 bills which were among the $24
you gave to Toni Miller?
A. Yes, sir.
Q. All right, sir. Did you ever get that money back from
Toni?
A. Yes, sir.
Q. When did you get it back from her?
A. Well, after I placed her under ·arrest I asked for my
money back. She refused to give it back to me. She went down
the hall there and told Frances Clay that I wanted my money
back and Frances told her, "If you took any money from
that gentleman, give it back to him." She then went across
the hall and got it from up under an ashtray.

By the Court:
Q. Do you mean the girl or the defendant?
A. T·oni Miller went and got the money.
Q. You were talking about her going across the hall.
A. She went across the hall ·and approached Frances Clay
and asked Frances, said, ''This gentleman wants his money
back.'' F'rances told Toni Miller to give my money back if
she had taken any from me.
By Mr.•Jester:
Q. Did Toni give it back to you?
page 59 ~ A. Yes, sir.
Q. That is the two $10 bills there (indicating)?
A. Yes, sir.
Bv the Court:
·Q. Where did she have the money, or did she have it with
her?
A. She bad the money across the hall in another room up
under an ashtray.
Bv Mr. Jester:
0. Was it then or just before that you bad placed her
under ·arrest?
A. Yes, sir.
CROSS EXAMINATION.
Bv Mr. Tinslev:
Q. Let'.s see.' First of all let me ask vou if vou are testifving
·
·
·
from a memorandum.
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A. Well, I have some notes here with dates, etc. on them.
Q. I would like for you to let me see that memorandum at
the outset here about the money that has been testified to.
A. All right( handing memorandum to counsel).
Q. About the money that you have testified to, Officer, how
can you identify this money that has been introduced as being the same money given to you in Captain Phlegar 's office~
A. Captain Phlegar took the serial numbers off
page 60 r of it. I initialed it at the time of the arrest and
give it back to Captain Phlegar.
Q. Where did you initial the money~
A. Right here (indicating on the money).
Q. At what place did you initial it?
A. At France's Clay's house after the arrest, when the
girl took it from under the ashtray.
Q. Can you identify the money as being the money Captain
Phlegar gave you~
A. I can. I think it would be up to him. I can identify it by
my initials on it, sir.
Q. Can you identify it ·as being absolutely the money f
A. I don't have the serial numbers off of it myself. I cannot.
·Q. You cannot S'ay this is the same two $10.00 bills that
Captain Phlegar gave you in his office on the 19th then.
A. Not really.
Q. All right. When you first went to this defendant ',s
home on the night of the 20th, Officer Faulkner, did you tell
the defendant or did Officer Brown in your presence and in
the presence of the defendant tell her what you wanted f
A. No, sir; I thought that was understood when we went
there.
Q. Just answer the question. Did you tell her what you
wanted?
page 61 r A. No, sir.
Q. Did any money pass between your hands or
Officer Brown's hands and the defendant's hands ~
A. No, sir.
Q. When the money was recovered, which you have testified concerning, was any of that recovered from the defendant seated by meT
A. No, sir.
Q. Do you know of your own knowledg-e, Officer Faulkner,
whether that money at any time from the time you gave it
to this girl ended up in the hands of the defendant~
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A. No, sir, but I can tell you how it would end up if you
would let me.
Q. I am asking if you know whether any of it ended up in
her hands.
A. I said no, not as far as I know but I would like to explain how it got to her or how it would later on.
By the Court:
Q. It never got to herY
A. No, sir.
By Mr. Tinsley:
Q. It never got to her. You cannot explain. Now when you
were in the back room, what was the girl '·s name you were
withY
A. As far as I know it is Toni Miller, what she
page 62 }- told me.
Q. Can you describe her?
A. Well, she weighs approximately 125 pounds and about
my height, maybe a couple of inches taller, kind of blondish
hair.
Q. Do you see her in the Court Room here Y
A. No, sir, I don't.
Q. All right. At the time you were in the back room with
this girl was the defendant ever present?
A. No, sir.
Q. Do you know where the defendant was Y
A. No, sir.
. Q. After the two girLs came out into the hall when was the
next time that you saw the defendant Y
A. After I had arrested Toni Miller and ·came out in the
hall .and Mr. Brown arrested this other girl, Faye Thompson,
I believe it was. I think he then arrested Mrs. Clay. I didn't
do that either. I didn't arrest her. In other words, the next
time I saw her Captain Phlegar and Lieutenant Puckett and
them had come inside the house.
Q. Now, while you were in this room with T!oni Miller, did
she completely disrobe Y
A. No, sir.
Q. Could you say or did you notice or is it within your
particular knowledge, Officer Faulkner, whether
page 63 }- Toni Miller at the time you were in the room with
her was having her menstrual period Y
A. No, I don't know.
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Q. You don't know?
A. No, sir.
Q. I believe that is all.

RE-DIRECT EXAMINATION.
By Mr. Jester:
Q. How old was this girl, Toni?
A. How old?
Q. Approximately.
A. Approximately twenty-three.
Q. How old would you say the girl Faye was?
A. I will say twenty-two or twenty-three, approximately
the same age.
Q. All right. I have no further questions.
The witness stands aside.
The witness,
J. R.. DERBIN,
having first be.en duly sworn, on examination testified as
follows:
DIRECT EXAMINATION.
By Mr. Jester :
Q. You are J. R. Derbin, a Police Office of the City of
Lynchburg?
A. Yes, sir.
Q. With the rank of Sergeant and assigned to
page 64 ~ the Detective Squad¥
A. Ye~s, sir.
Q. Serge·ant, how long have you been policing in Lynchburg?
A. Since July, 1943.
Q. So you have been at it almost twenty-one years.
A. Yes, sir.
·
Q. Did you live in Lynchburg prior to the time you became a Police Officer?
A. All of my life.
Q. How old ~are you now?
A. Forty-five years old.
Q. Are you familiar with the- neighborhood on Fourth
Street in which the house 906 Fourth Street is located f
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A. Yes, sir; I am.
Q. For what period of time have you been familiar with
that neighborhood 1
A. When I came into the Police Department in 1943 I was
assigned to that beat and I walked that beat for three years
on the midnight shift.
Q. Now, do you know what the reputation is of Tootsie
Clay's house, 906 Fourth Street?
A. Yes, sir.
Q. What is that reputation 1
A. That it was a whore house operated by this
page 65 ~ lady.
Q. How long has that reputation existed for
that location¥
A. At least for the twenty-one years I have been a police
officer.
Q. Does it still have that reputation?
A. Yes, sir.

Mr. Jester: Witness with you.
· By the Court:
Q. Let me ask you this. Did it have this reputation prior
to December the 20th, say December the 1st, 1963 T Do you
know what the reputation was at that time?
A. Yes, sir.
Q. What was the reputation at that time?
A. That it was a whore house.
CROSS EXAMINATION.
Bv Mr. Kennett:
·Q. Let me ask you a question. Have you ever bad occasion
to arrest Tootsie ClavT
A. No, sir.
··
Q. Has she been arrested say since 1950?
A~ I don't know, sir. I do not have her record available
with me.
Q. You say you are familiar with her reputation. It has
been well known to the Police Department this house existed
up there.
page 66 ~ A. Generally known I would say.
Q. Generally known. It was known t<;> you as a
Detective Sergeant.
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A. Y e;s, sir.
Q. It was known to you back in 1943,
A. Yes, sir.

~s

that right V

RE-DIRECT EXAMINATION.
By Mr. Jester:
Q. Just one minute. I want to show you this record. The
question was asked and instigated with reference to whether
or not she has been arrested since 1950. Officer, are you familiar with the report in this case that was prepared by member's of your department concerning this particular charge?
A. Ye,s, sir.
Q. I will ask you to examine that report, particularly with
reference to the record, and state whether or not that record
shows this woman has been arrested since 1950 for a charge
of operating a house of ill fame.
Mr. Kennett: I would like to have a word with the bench.
The Court: Let the Jury retire to the Jury Room.
(The Jury retire to the Jury Room).
Mr. Kennett: This raid in 1956, she was not present. She
was in New Jersey or some place. She ha:sn 't been arrested
before. You put that in the record and I want to
page 67 r make it clear. It is her record and not someone
else's.
Mr. Jester : That is the record which shows Tootsie was
arrested on three charges in 1956. If you dispute it, I will
·send down and bring it up.
The Court: Was she convicted 1
Mr. Jester: We nolle prossed it because the evidence was
not complete enoug·h but the question I ;;tsked was whether
or not she had been arrested.
The Court: That is immaterial. That would be prejudicial
to her to put an arrest before the Jury. The Jury may assume it wa;s a conviction. That is not collateral to this issue
whether or not she was arrested if she wasn't convicted.
Mr. Jester: I would like to ask this question.
By Mr. Jester:
Q. Does the record show whether or not she was convicted
in November, 1950, for operating a house of ill fame?
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A. Yes, sir; it does.
Q. It shows she was convicted?
A. Yes, sir.
The Court: That is a proper question but not in 1956. I
think you said had she been arrested since 1950.
Mr. Kennett: I will amend it to say arrested in 1950, arrest ·and conviction.
Mr. Tinsley: That was since 1950 and this was not included.
page 68 ~ The Court: Since January the 1st, 1950. That
is when it began. Anything since that time. You
said in the opening statement since 1950 she had had no
convictions.
.
Mr. Kennett: Starting with 1951 is what I meant.
By the Court:
Q. Does the record show any in 1951?
A. Nothing here about 1951.
Q. How about 1950?
A. Yes, sir, October of 1950 ·she was arrested for running
a house of ill fame and she was fined $125.50. She was given
six months in jail.
The Court: That would not be proper to tell what the
punishment was, since he asked whether she had been convicted since 1950. I will let you answer that question but not
the 1956 part where ·she was arrested.
(The Jury return to the Court Room).
By Mr. Jester:
Q. Officer Derbin, do your records show whether or not
this woman has been arrested and convicted for the ·offense of
operating a house of ill fame since January 1st, 1950 up to
the present time?
A. No, sir.
Q. Since January 1st, 1950?
A. Yes, sir, she's been arrested but not conpage 69 ~ victed.
Q. In 1950?
A. In 1950 she was arrested and convicted; yes, sir.
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RE-CROSS EXAMINATION.
By Mr. Kennett:
Q. Sergeant, what was the date in 1950?
A. She was arrested on 10-28-50.
Q. Since that time, since 1950 after this charge, has the
reputation continued among the Police Officers she is operating a house of ill fame?
A. Yes, sir.
Q. That is all.
The witness stands aside.
The Commonwealth rests.
Mr. Kennett: We would like to make a motion out of the
presence of the Jury.
(The Jury retire to the Jury Room).
Mr. Kennett: May it please the Court we move that the
evidence of the Commonwealth be struck because the Commonwealth has not made out a case beyond a rea•sonable
doubt. They have not shown that the defendant took any
money; that she was in any way in control over the girls
whom they gave the money to; and, therefore, that the charge
be squashed at this point.
The Court: Of course the evidence from the Commonwealth's viewpoint is that the reputation was that
page 70 ~ it was a house of ill fame and it continued up to
the time this arrest wa,s made. The witness Faulknl:)r testified that when she answered the door he told her he
wanted to make a date. One of the Officers testified she
brought the girls in and introduced them a.nd she was within
fifteen to twentv feet of them and wa.f'l bound to have known,
or seen them when they left the immediate quarters they were
in. The evidence is sufficient to make it a Jury question -and I
am going to overrule the motion.
Mr. Kennett: We except to the Oourt's ruling.
Evidence introduced on behalf of the defendant.
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The defendant,
ADRIENNE MARIE GASKILL,
having first been duly sworn, on examination testified as follows:
DIRECT EXAMINATION.
By Mr. Kennett:
Q. Please state your name.
A. Adrienne Roenstad.
Q. Are you the same person they refer to as Adrienne
Gaskill in the warrant 1
A. Yes, I am. Gaskill was a former marriage.
Q. Now, Mrs. Roenstad, had you ever operated a house of
prostitution at 906 Fourth StreetY
A. Yes, I have.
Q. Do you know the house~
A. Yes, I do.
Q. When did you purchase the house?
page 71 r A. I would say about 1936 and I sold it in the
'40's and rebought it later.
Q. Would it be fair to say, without leading you too much,
you have been operating a house since 1936?
A. Off and on, yes.
Q. Now, what, if anything, happened in December, 1962?
I mean in relation to your operating the house. Did you
cease or what?
A. I was put on Federal Probation in 1962.
Q. Is this a copy of the order putting you on probation?
Mr. Jester: I think perhaps it is proper to let counsel
examine that first.
(A copy of the order was handed to Mr. Jester)·
Mr. Jester: Yes, it is a copy.
By Mr. Kennett:
Q. What was the charge?
A. Income Tax evasion.
Q. Income Tax exasion Y
A. Y e's, sir.
Q. And as a result of Income Tax evasion what did the
Federal Court do with you?
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A. Two years probation beginning the 11th of Decembe,r,
1962.

Q. What were the terms of that probation~
A. Well, I wasn't to violate no laws and couLd
not operate the house. If I went as far as Rm.tburg, I would have to have permission from the Unitod
States Probation Officer about what time I left and how long
I would remain there and when I returned.
Q. Just to go to Rustburg, across the river~
A. Yes.
Q. Did you do that~
A. Had to give my reason for going, whom I was going to
associate with, etc.
Q. Now, is this a copy of the order~ Maybe you are not
familiar with it but is that it~
page 72

~

The Court: Have you seen the order, Mr. Jester~
Mr. Jester: I have seen something he stuck in front of
me. I don't know what he has got up there.
The Court: Is there any -objection to the order?
Mr. Jester: I have no objection.
The Court: Do you propose to introduce it?
Mr. Kennett: I would prefer to introduce the carbon if
I could as Defendant's Exhibit No. 1.
(The probation order was received in evidence and marked
for identification as "Defendant's Exhibit No. 1 ".)
By Mr. Kennett:
Q. Who was your Probation Officer?
page 73 ~ A. Mr. Walter Banton of Roanoke.
Q. And did you :file reports or anything like that
with him?
A. Monthly I had to :file reports as to any arrests, chang·e
of residence or what I owed or anything like that.
Q. Does he have authority to come in and take you in cu:;tody at anytime he wants to?
A. At all times, without a warrant. My papers read thd
way.
Q. Now, did you request at anytime after you became on
probation permission to have someone live with you~
A. Yes, it was the following summer. I wa:s very sick and
I asked him could this person come from Danville. I explained she was an ex-prostitute and the only woman who
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would come there and s•tay with me would be a prostitute or
ex-prostitute, on account of my reputation, and the reputation of the street. He told me all right.
Q. If you stayed out of the prostitution busines·s?
A. Well, he said-He gave permission but anyway I
couldnt get her. I asked him permission for another woman
then, Susie ........ who was .an ex-prostitute, and she came
and stayed with me a couple of months while I was ill. I reported when she came and when she left, her name and everything.
Q. During this time or since then were you operating a
house?
page 74 ~ A. I have not operated since I was put on probation the 11th day of December, 1962.
Q. You said you were sick. Describe your sick condition.
A. Well, I have been ill the past two or three years,
arthrities, stomach -ulcers, diabe•tes.
Mr. Jester: If Your Honor please, I object to this as
being immaterial to the issue before this Court and Jury.
It does not contribute one iota to proving or disproving the
charges.
The Court : What is the purpose of this testimony?
Mr. Kennett: I'm showing at the time ·of this arrest this
woman was ·sick and was not operating a house for two reasons, one, that she was prohibited by law from doing it .and
it is too easy to get caught and, two, she was under the doctor's qare and went to the hospital a few days later for an
operation.
The Court: I will let it in.
The Witness : I was too sick. Here is the letter from the
doctor.
The Court: We can't have any letter put in. Go ahead
and answer the attorney's question. I think it will be permissible. Go ahead.
By Mr. Kennett:
Q. Describe this condition.
A. Well,page 75 ~ Q. Let's g-et down to the week in question. Did
you go to the hospital?'
A. Yes, I did.
0. Th~ week' in nuestion that the raid was?
A. I had a lip operation. They removed what they thought
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was a cancer, a lip operation, and I was very sick wi1.h
asthma. I had seven stitches and I had pains in my chest aiJ.d
a very bad ear. I had an ear infection, very bad ear.
Q. Immediately after this raid did you go into the hospital ·
in January?
.A. I was admitted to the hospital. I had an appointment
before the raid and it showed a heart condition, diabetic condition, stomach ulcers.
Q. Are you a diabetic nowY
A. Yes, I am, and I have stomach ulcers.
Q. At the time of this raid you had made an appointment
to go to the hospital T
A. I had the appointment prior to the raid.
.
Q. And you had just gotten out of the hospital that week
with ·the lip operation Y
A. I spent the morning there. I went into surgery and
came home.
Q. That wasn't that week but a week earlier?
A. It was on Saturday before the arrest. They removed
the stitches Tuesday or Wednesday.
page 76 ~ Q. And the raid was Friday?
A. Yes. Plus my ear. I went to the doctor praotically every day with the ear infection and pains in my
stomach.
Q. Would you describe your condition at the time of this
raid as being sick?
A. Very sick. I was very sick. I was not able to operate.
I was under probation. I did not take any such chap.ces.
Q. To evidence the fact you are a diabetic, are ·these the
pills and all the medicine that you have to take (handing wi·;ness a box about 11 by 14 containing bottles and boxes c.f
medicine) T
A. There are the medicines.
Q. All of them have got Dr. Cooper'·s name on them~
A. Well, I had a foot infection too.
Q. Let's go to Dr. Cooper's medicine for diabetes.
A. Mostly for the diabetic condition, stomach ulcers, heart
medicine and asthma.
Q. These are all valid prescriptions from the doctor T .&1
right. Now, in fact this trial was put off once i"Q. the lower
court because you were still in the hospital, wasn't it?
A. Yes, it was.
Q. That was the appointment you had before the raid Y
.A. Yes, it was.
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page 77

~

Q. Now, when you were operating, when you
were in your full glory, how was the modus opera;ndi? Tell the Jury how you would take money,

etc.
Mr. Jester: If Your Honor please, I submit that is immaterial to this case here. The evidence shows what was done
in this particular case on this particular occasion. What
she did on other occasions I submit is not related to this
particular offense.
Mr. Kennett: The reas·on it is, Your Honor, is that it is
unheard of in this business for a woman •to go in another
room and not take the money the way this was described. I
think their testimony is so completely contrary to the way
she operates, the way we can prove she operates, as to be
incredible of belief.
The Court: Well, I think it may be a material bearing
upon the fact if :she had a set plan or business method that she
used and deviated from that night. I think she could testify
what her usual operation was.
By Mr. Kennett:
Q. Back when you were operating before the Federal
people closed you up, what was the method of operating?
A. Well, we would have been dressed differently, in presentable clothe:s. I had ·On a pair of old slacks and an old
sweater with safety pins in it. One girl had on an old dress.
She had been washing windows in it. The other one had on
old slacks and an old piece of .a top that looked
page 78 ~ horrible. We would have dressed different, looked
different, and I would have invited the gentlemen
in the living room. There would have been decent conversation. I mean it would have been altogether-You treat people differently; you just don't stand them in the ball and
walk away.
Q. Did you take the mone~· from the people before they
went in to see the girls~
The Court: You are leading the witness now.
Bv Mr. Kennett:
·Q. What about the money f
A. They always turned in the money, yes.
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By the Court:
Q. Who is that?
A. My girls that ever worked there, they turned it over.
Q. Where would they get the money?
A. They collected the money.
Q. They turned it in to you?
A. They would put it in a drawer with their name on :~t.
It had a little slot with each name on it on the front of the
drawer.
By Mr. Kennett:
Q. Would you stay in the living room the whole time the
thing was in operation?
A. I beg your pardon.
page 79 ~ Q. When people were sleeping with the gir Is
there, did you stay in the living room back whEm
you were in operation? Would you stay in the living room
and watch things?
.
A. No, most of the time I went out and mingled with the
people; went out with them. If there were two men there
and one girl was busy, I talked with the other one while the
girl was busy.
Q. Would you go· into another room while they were ma{ing the deal?
·
A. Oh, I never was present when they made the deal:~;
no. No, they did that privately in a bedroom.
Q. In the bedroom Y
A. They did that privately.
The Court: You are talking about one deal and she about
another.
By Mr. Kennett:
Q. What I am talking about is when they met the girls rud
you stay there before they got off into the bedroom Y
A. As a rule I would turn the people in and then perhaps
I waited and sometimes I did not.
By the Court:
Q. Did you leave the girls on their own sometimes 7
A. Well, it depended on what I was doing.
Q. On how busy you were?
··
A. Right.
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page 80

~

By Mr. Kennett:
Q. You say on this particular occasion you were
not operating, on the 20th Y ·
A. No, I was not operating. I waJs under probation and I
couldn't.
Q. All right. Did you let the word out to the cab drivers
and all that y;ou weren't operating?
A. I never accepted cab drivers' dates when I was operating or permitted them to come to my house. They talk too
much and they pick up any bum and bring them for the fare.
I never aecepted cab drivers' customers, never in all of my
operations.
Q. Now, how did Toni Miller come to be in your house Y
A. She came there looking for a room. She told me she had
been there in 1958 and I told her I didn't need anyone. She
was ill and asked me could she spend the night. I told her I
was leaving in a day or two; I was ill myself and I might
have to go to the hospital. She asked me could she stay and
see a doctor, wait over and save money and see a doctor the
next morning.
Q. Did she go io the doctor the next morning?
A. She was. short of money and was going to see her
sister and I permitted her to spend the night. The next morning she W8is ·much sicker and she did go to the doctor.
Q. Which doctor?
A. Dr. Lewis Somers.
page 81 ~ Q. Did you have anyone to help you take her
to· Dr. Somers?
A. There was ,a, cab driver who would come and lead her
in and out the first few days, she w;as so sick.
Q. Describe Toni Miller's condition when she was there
sick.
·
A. Well, it
a kidney or biadder condition. She wa:s
doubled up and could not walk and feverish; lived on liquids
and could hardly get around; very feeble.
Q. You say that you just got out of the hospital yourself?
A. I had a lip operation and was having these pains and
the asthma and ear condition, very bad.
Q. On the 20th did you know whether this T'oni Miller was
having her monthly menstrual period y .

was

Mr. Jester: Wbere is all of this leading?
The Witness : Yes, sir.
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By Mr. Kennett:
Q. Describe the condition.
.
A. I ordered from the drug store protection some time
during the week. It weakened her and made her feel much
worse and she was having problems with that.
Q. On the 20th?
A. Prior to that a day or two I ordered protection, a couple
of days. It was still going on at that time.
page 82 ~ Q. On the 2oth?
A. Yes. Maybe it was the day before I bad
ordered, called the drug store £or her.
·
Q. Had you told Toni Miller you were on Federal Probation?
A. Yes, I had told her the next day or so. She was too si.ck
to leave. I told her a couple of day;s maybe later. She knaw
it. We didn't talk too much to each other. She was very si.ck
and I was too. We were both bed fast most of the time.
Q. Now, when did Faye Thompson come to your hom;e 7
A. She came on a Tuesday.
Q. On Tuesday?
A. Yes, before the arrest on Friday.
Q. Is she :a former prostitute too?
A. Yes, she had lived with me before. She was there when
I W8Js put on probation and left when I was put on probation.
She lived with me prior to that.
Q. When she came by what did you tell her?
A. She wanted to pick up some clothes she had left the,re
a years ago. I asked her to stay and help us cook us something to eat. We were both very sick and she said, ''Are you
off that probation?" I said, "No." She said, "Well, I don't
want to get into any trouble.'' I said, "Call Mr. Banton to
give us permission.'' She called him on two occasions in my
presence and the telephone was beside my bnd.
page 83 ~ She called Mr. Banton. I gave her the number. I
was pretty sick. She tried to contact him and he
was out of town, I believe, or for some reason wasn't there
and she couldn't talk with him to get permission to stay.
Q. She called on two occasions but could not get him Y
A. Two different occasions.
Q. Were you sick· in bed?
A. Yes, I was. I heard the conversation. The telephone is
beside my bed.
Q. The other girl was sick in bed too Y
A. Yes, she was discharged, I believe, the day or the night
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of the arrest. She was discharged because ·she was making
arrangements to go to her home that evening on the telephone
before I went back to bed.
Q. Now, tell the Court-Describe to the Court the night
of that raid, whatever you want to tell the Court in your
own about what happened there.
A. A friend came there and brought me a rabbit.
Q. Excuse me. I did not hear you.
A. A friend of mine came .and brought me a rabbit he promised me for three years, a frozen rabbit. I took the rabbit
and asked him in.
Q. Speak so the Jury can hear.
A. A friend of mine came in on the night of the 20th and
he had a frozen rabbit that he had promised me
page 84 r for three years. He said, 'Here is your rabbit."
I said, "Come on in and let's have a Christmas
drink.'' He came in and the two girls had been washing windows, one of them particularly, and the other one wasn't able
to do much. The well one had the record played going in the
living room and we went in the living room and I gave him
a can of beer. I had a Coca Cola with him. The doorbell rang
again.
Q. Were you fully clothed f
A. Oh, I had on an old sweater, an old pair of slacks. I
went to the Police Court in the same clothes. The doorbell
rang again and I go to the door and these hvo gentlemen
were there. I believe they said they were from the insurance
company or they were adjustors from the insurance company. As I have said, my ear was bothering me very much
and I had pains in here (indicating her ear), my heart condition, and I don't know what. My ear was very bad and I
had asthma. They said they were insurance adjustors. I
asked them in. Meantime there stood the cab driver.
Q. Did you have any insurance claims pendingf
A. Yes, I did. One was for the heating system, faulty
heating system and the other one wa:S about cancelling my
insurance because I did not enclose a pool in Florida; they
said it was illegal.
Q. That was on the property in Florida they said the pool
was illegal 7
A. They were giving me an argument about
page 85 r that, about cancelling· my insurance, so these men
introduced themselves as insurance men from the
insurance company, adjustors, and I let them in. My ear was
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hurting me. It was cold, very cold that night, and the cab
driver kept standing in the doorway. They did not attempt
to close the door and he sort of blocked it. One of them asked
him what his fare was or something, paid the cab driver,
and the cab driver went on away. I have never seen the cab
driver before. I don't know him and have never seen him before. I asked him what it was all about. I had had a little bit
too much medicine and had been· asleep that evening. I tc ok
more pills than I should have for the pain in my ear and ch~st
and I was a little bit groggy. I had not been awake too long.
I had been in bed most of the evening. I asked a kind of
stupid question, I said, "What's it about? Is it about the
pool?" Then I noticed they had no brief-cases. One star1 ed
pulling out a billfold. They had no briefcfl,ses. Both of th~~m
were dressed alike, in dark raincoats, very shiny black shoes,
bareheaded. One of them said, ''Here is my identificatior .. ''
I didn't have my glasses. Mr. Faulkner opened his billfold
and I walked back in the living room and picked up my
glasses. I cannot read my name without my glasses. ::Ie
showed me a credit card and a driver's permit. I said, "This
has nothing to do with the insurance." I !said, "Listen. Who
do you think you are fooling¥" In my mind I figured that
they had heard about Fourth Street and they are trying, you
know, to be smart. I said, "You can get in trouble like this.
People can go to jail for impersonating people.
page 86 ~ Get out. Get out like you got here. I am sick. I
don't appreciate it." Well, then I said, "You can
go to jail for that.'' He said, ''Let us wait on the cab, he is
coming back and will be right back.'' He said that or s~oid
that he would call him back, I don't know which. He said,
''We are sorry. We have been over here to a terrible old pla.ce
in some neighborhood." He called the name of the street.
He said he almost got in trouble; she was a horrible looking
woman, a dirty place and all, so on and so on; that he had
heard of Fourth Street and that he got this cab driver. He
said, "We are sorry. Let us wait on the cab." I told himI probably balled them out a few more words. I was pre1ty
disgusted and I was sick. I said, ''All right. I will give you
a break and let you wait on the cab.'' They said that he was
coming back. I walked in the living room and sat down. The
two girls had said prior to that they were going to eat. I
was too sick to ea.t. Here is the hallway and the front door
and here is the living room. They had to go down this hallway and past Mr. Faulkner and Mr. Brown to get to the
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kitchen. It is a little narrow hallway. That was the only
way. Here is the living room door and they had to pass them
to get to the kitchen. It was just a matter of minutes until
Faye Thompson came. No one ever- passed me to go to the
bathroom. I certainly think I would have seen it. To go to
the bathroom they had to go to this end past the living room.
She said, ''Frances, this fellow safS we are under arrest.''
Well, I had already made up my mmd they were a couple of
sailors disguising themselves with coats all butpage 87 ~ toned up. I wouldn't have took a chance on them
even if I had been in business because they didn't
look like that kind, disguising themselves. You don't do
things like that. She says, ''Frances, this fellow says we are
under arrest." I thought to myself, for what. That smart
aleck. I knew they were no g•ood to begin with. I will ·throw
them out right quick without waiting on the cab. Before I
could move, Captain Torrence was the first person I recognized. He was standing over me and telling me I was under
arrest and some officers in uniform were there. I have never
seen a warrant.
Q. Back when they told you you were under arrest, what
were your first ·thoughts~
A. When the girl came and told me, I figured the two little
smart alecks, especially Faulkner because he was kind of
big mouthed.
Mr. Jester: Wait a minute. That is an improper question, what her thoughts were. We are concerned with actions.
The Court : We are concerned with what happened.
The Witness : This did happen. The girl came and told
me, said, ''Frances, we are under arrest. '' The fi.r,st thing
that came to mind was well, that little old smart aleck; what
is he trying to pull, be cute~ I said, '' Oh, my goodness. This
is a holdup.''
Mr. Jester: That is improper, Your Honor.
The Court : She is trying to tell us what happened. Let
her go ahead.
page 88 ~ The Witness: I :said that it must be a holdup.
It paralyzed me for a minute or two. I have never
moved _out of the living 'room from the time I left them.
Bv Mr. Kennett:
· Q. You thought it was a holdup~
.N.. It paralyzed me a minute. When Mr. Phlegar stood
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over me, I was happy and thought they had heard about it
and stopped it.
Q. You thought the policemen had gotten the two people 1
A. It frightened me. I couldn't move. I was paralyz(!d.
I said in that chair and when Mr. Phlegar came I had never
been out of the chair from the time I told them they could wait
for the cab until I left the living room with Mr. Phlegar to
go cut down the heat and see that the back doors were locke·d.
Q. What was this about some girl asking for some momy
or something~
A. When Mr. Phlegar and I went back to the kitchen, b.e
told me I had better :see that all my doors were fastened. He
said, "Frances, we will have to take you downtown. You are
under arrest.'' I said, "All right". I went back there to
fasten and check the doors. Mr. Phlegar and I was in be
kitchen. I was telling him the other fellow-Please dor 't
bother the other fellow; he did nothing but bring a rabbit.
I showed him the rabbit. We were in the kitchen. This Toni
came there and tells me, asked me, said, "Francc·s,
page 89 r this man wants his money back." I said, "Whflt
money~ If he gave you any money, give the monoy
back.'' I was shocked. I said, ''What money? If he gave
you any money, give the g-entleman back the money.'' I
didn't know what she was talking about. It had been so many
things that happened so quick, I was pretty well under shoek
and upset and sick anyway.
Q. All right. Now, specifically, did you notice what the
girls and Police Officers were doing, if anything·¥
A. No, not a't no time. I don't know how the~' coulct have
had any chance to have done much. They wasn't out of the
room hut a minute.
Q. How long was it after the girls went down the hall?
A. It was a matter of a few minutes until Caotain Phlegm
was in there. They came there about 8 :30 or 20 minutes lo
9 :00 and I looked to make a drug store call to order a pr•?scription. It was near 9:00 o'clock, 8 :30 or maybe 20 minut(~S
to 9:00, I think. It was just a matter of minutes I had speut
arg-uing with them .and balled them out. They went in tl~e
hall and it was just a matter of minutes until the g-irl stood
in the doorway and told me we was under arre,st. Nobody h~:.s
ever showed me anything that I was under arrest except
Cantain Phleg-ar to tell :ine.
Q. Did you have a chance to discuss what happened in
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your absence with the girls in the presence of the Police Officers?
A. Not at the house. The only conversation I
page 90 ~ had was at the Police Station.
Q. Tell us what transpired there.

Mr. Jester: If Your Honor please, I submit this is not
proper; this is hearsay.
The Court: It is hearsay on both sides. The Police Officers can't tell what the girls said to them either.
The Witness: Mr. Faulkner was present.
The Court: The presence of the Police Officer doesn't
make it 1ess hearsay.
The Witness: Mr. Faulkner was present one time. I don't
know who else was standing there.
By Mr. Kennett:
Q. In other words, the only way you know what happened
between them concerning the money and that type of thing
was what was told to you at the station in the presence of
all three.
A. Yes, what was told me at the jail.
Q. The Judge says you can't tell that.
Mr. Kennett:

Your witness.
CROSS EXAMINATION.

By Mr. Jester:
Q. As I understand, you have lived at 906 Fourth Street
off an on since 1936.
A. Yes, I have.
Q. You have operated a house of prostitution there, by
your own admission, off and on up until 1962?
page 91 ~ A. Right. That was at various times. I have
not spent a lot of time there, Mr. Jester.
0. Now, who lives in that house with you?
A. I live there alone most of the time, onlv when there is
a girl there.
·
Q. Didn't I understand vou to sav vour Probation Officer
is Mr. Banton?
·
· "'
A. Yes.
Q. Did vou summons him here to testify in this case this
morning?
·
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A. No, I did not.
Q. You know where he is, don't you?
A. Well, I don't know why I should have.
Q. I'm asking you whether or not you know where he is.
A. Yes, he is in Roanoke.
Q. You know.where he is so well that you have his telephone number.
A. Oh, yes, of course.
Q. Now, on the day in question it is not in dispute, is it,
this cab driver, Pillow, broug·ht these two men there to your
home?
A. I don't know that it was Pillow. I never saw the man
before. I didn't even get a good look at him.
Q. Do you deny any cab driver brought the two
page 92 ~ Police Officer.s there who testified this morning?
A. I wouldn't know the man if I would see him.
I know they handed money to a cab driver.
Q. Who came with the two Police Offi.cers 1
A. The Police Officers and the cab driver stood there, like
he was waiting for his fare, I suppose. He did not come inside the house.
Q. All right. Then ihere was a cab driver who brought
the two Police Officers there.
·
A. Well, I don't know. He was with them wl1en they came
to the door.
Q. All right. There were three men at your front door.
A. Right.
Q. The two Police Officers came inside of your house T
A. Ye:s, sir.
Q. The third man was given some money by one of the
Police Officers and he left your door.
A. Yes, I recall one of them paying the cab fare.
Q. W'hen the two men came into your house you did intHrrogate them as to their identity, didn't you T
.A. Certainly. They were supposed to be insurance ·adjustors. I wanted to know what company it was that they were
from, whether it was about the pool or the heatbg
page 93 ~ system.
Q. Didn't you suggest to one of them he would
have to go back to the motel ·and get further identificatio:tl?
A. No, I did not. I just told them they had no identific:ation as insurance people. I said, ''What are you trying to
pull over me? Get out.''
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Q. Well, why were you so interested in their identification
if you were not working and operating a house of prostitution?
A. I wanted something to identify .them as insurance adjustors when they acted so stupid. They didn't know whaA:
company or nothing. They .stood there like two stupid people; didn't know what company they was from. One looked
at the other one and made no reply. I said, "What company
is it? Is it about the pool or heating system?" One looked
at the other and the other looked at that .qne and, you know,
I said, ''Show me some identification.'' They star.ted pulling
out a billfolder. Insurance adjustors would carry briefcases
and explain things to you. That dawned on me.
Q. Why did you tell these two men that the next time they
came they mu:st bring further identification?
A. I never told these men that, Mr. Jester. If you go in
a restaurant you wait until the food has been served ·and
know that it is good before they say, ''Come back to see me
and tell your friends.''
Q. You are not operating a restaurant.
A. No, but you would have waited until you
page 94 ~ had seen if it was any good and then said, "Send
your friends back and say you had a good time.''
If I was operating they could have been cheated or I could
have made a lot of trouble.
Q. Why did you tell them to tell their friends that they had
been to your house before Christmas Y
A. I never told them that.
Q. Do you know why they would come here and fabricate
the story and tell a lie against you Y
A. I beg your pardon.
Q. Do you know why the men would come here and fabricate it?
A. Yes, I have a pretty good idea.
Q. What is it?
A. Trumped up lies about me, making brags about paying
the Police Officers. I've never paid one of them a pem1y. All
they have ever done is ride me to death ever since I have
been here. Why would I pay them. They never gave me a
break. Why would I give them a break?
Q. All these Police Officers have tried to do up there is
enforce the law as far a:s your place is concerned, isn't it?
A. Certainly. If I was letting in strangers and doing busi-
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ness, there are about three or four Police on the force--I
don't know if they are still here-I would recognize. I don't
know any of the young ones. How would I know
page 95 ~ them Y They could get in an easily as the Danv:ille
people if I was operating and trying to pick up
customers.
Q. As a matter of fact, you have been pretty selective about
your clientele all .along.
A. It didn't look much like it if I took a chance on the two
people like that. They didn't look prosperous to me. I didn '·t
see any tweed or feel no tweed. It didn't look like spending people to me.
Q. Why did you bring Toni out there and introduce her
to the two men Y
A. I never did.
Q. Suppose you wait until I finish the question, please,
ma'am. Why did you bring Toni out and introduce her to the
two men if you thought they were insurance adjustors coming
to see you about the policy?
A. Mr. Jester, I never came back in that hall to introduce
anybody or see those men. Mr. Faulkner, when he testifi•3d,
didn't say I came back in the hall. I was never back in that
hall with no girls.
· Q. How far is it from the hall to the room where you
were?
A. Well, it is quite a distance. S.ay the door is about hE:re
and this is the separate hall where they were standing rig:ht
at the front door. I never asked them to be seated or nothing.
They were just standing inside the door. Then
page 96 ~ that is a long narrow hall. It is as long as this
room. It is every bit as long as this room.
Q. You don't deny the men went into the room with the two
girls?
A. If they ever went in the room, I certainly don't know
it and didn't see it. They had little time to do any thing.
No, sir.
Q. Why did you tell the girl to give the money back then T
A. I never knew she had any money. She came back
and said, ''The man wants his money back.'' I was upset because of all this going on. I said, "What man?" She said,
"The man wants his money back." I said, "If the gent:leman gave you any money, give it back." What would y•JU
have said?
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Q. Why would :she ask you about that if you didn't have
some control over her?
A. They told me what happened later. She told me she
didn't want him to have it again because the fingerprints
might have been on it. I was stupid to give it back.
Q. As a matter ·of fact, if I understand your testimony,
when you were operating in full bloom, or to use his words
''all of your glory" up there, this girl handled the financial
transactions just like in the old days, didn't ·she?
A. I beg your pardon.
Q. This girl, Toni, and this girl, Faye, handled
page 97 ~ the money just exactly like in the old days, didn't
they?
A. No. How could they handle it when I didn't know they
got any money, Mr. Jester? I didn't know they were in the
room.
Q. You knew it when she told you she had the money.
A. She just told me the man wanted his money back. I
said, "What money?" I said, ''What damn money?", to be
exact. I was upset. I thought what in the world wa:s she saying. I said, "If the gentleman gave you any money, give it
back." Mr. Phlegar can tell you that I knew nothing about
no money.
Q. That is all.

The witness stands aside.
The witness,
DR. LEWIS FRANK SOMERS,
having first been duly sworn, on examination testified as follows:
DIRECT EXAMINATION.

By Mr. Kennett:
Q. What is your name?
A. Lewis Frank Somers.
0. Wha.t is your occupation?
A. Physician.
Q. Are you a graduate of any medicalMr. Jester: We admit the doctor's qualifications. He is
a Lvnchburg physician and practices his profession in Lynchburg.
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By Mr. Kennett:
Q. You practice in the City of Lynchburg?
A. Yes.
Q. Have you ever had an opportunity to treat Toni Miller?
A. Yes, sir, I did.
Q. When w.a;s the first time you treated her Y
A. On December the 13th, 1963.
Q. What was the medical history in connection with her?
A. At that time she told me she had a sore throat.
Q. What was the diagnosis?
A. The exact dia.oO"!losis? I couldn't find too much wrong.
I called it a virul infection and said we would observe it.
Q. Did she come back?
A. Yes, she called me two days later on Sunday to complain of urinary infection. It sounded like a bladder infection.
Q. Did you infestigate that?
A. I sent her some medication, antibiotic, and told her to
report to the office the next day, December the 16th.
Q. On the 16th did she show up?
.
A. Yes, she did. Her specimen showed evidence of urinary
tract infection, presumably the bladder.
Q. Down in the loin area of the body?
A. That is the bladder area, what people call cystitis bladder infection.
page 99 ~ Q. And when did you ultimately discharge her?
A. Well, if you want the full story, the 17th of
December she came in feeling better, temperature normal.
In the 16th, her temperature was 100.4. On December the
17th she was feeling better and her temperature was normal.
Her urine still showed evidence of infection. We couldn't be
too certain. She told me she was having her menstural period.
It showed a lot of red blood cells. On the 19th of December
she came in and her ·specimen then was okay. I discharg-ed
her with instructions to finish up the medication. The last
time I saw her wa;s on December the 19th.
Q. Did you learn during the course of your treatment she
was living at 906 Fourth Street?
A. Yes, that was Sunday. I asked her where to send the
medication. Before she had given me Route 1, Forest. On
Sunday she gave me the other address. I didn't put it down
but it was on Fourth Street.
Q. You got caught up in it and you didn't realize the nature -of the person you were treating?

page 98
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A. When she first called me Y No, she ·said some friends
told her to call me from Forest, Virginia, and she was at
Pittman Plaza. She said she didn't feel good.
CROSS EXAMINATION.
By Mr. Jester:
Q. Who paid your bills for services rendered to her?
A. Toni Miller.
page 100 ~ Q. When was that paid?
A. She paid for the December 13th visit .on .that
day. She paid each day, on December 16th, 17th and 19th.
By the Court:
Q. On the 19th you discharged her?
A. I did, with instructions. to finish the medication and
call on me if necessary.
The witness is excused.
The witness,
WARREN H. PILLOW,
having first been duly sworn, on examination testified as follows:
DIRECT EXAMINATION.
By M'r. Tinsley:
Q. Mr. Pillow, what is your occupation?
A. At present f Service station attendant.
Q. Could you tell me what your occupation was on the
2oth dav of December, 1963?
A. ·worked for the Yellow Cab Company.
Q. At that time bow long bad you been with Yellow. Cab
C'ompany?
A. Well,. I had been with them the last time a little better than a vear.
Q. I see.· Now, are you familiar with the address of 906
Fourth Street?
A. Yes, ·sir, I know where it is at.
page 101 ~ Q. Have you ever had occasion to go to that
address?
A. Sometimes.
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Q. Let me put it this way. Have you ever had occasion to
deliver passengers to that ad.dre:ss?
A. Afew.
Q. Calling your attention back to December the 20th, 1963
did you have occasion on that day to go to that address?
A. On what date?
Q. December the 20th?
A. I don't know whether it was December the 2oth. I don't
remember the date.
Q. You say you do not remember the date?
A. No, I don't remember the date.
Q. Well, was it during the latter part of December that you
had occasion to go to that address?
A. Yes, during the latter part of December.
Q. Was anyone with you at the time you went there?
A. It was two men with me .. I had two men passengers.
Q. Now, did you know who lived at that address?
A. Yes, I knew who lived there; yes, sir.
Q. Had you met her? Who did live ·there?
A. Miss Clay lived there.
Q. Had you ever met Miss Clay personally?
A. No more than just hauling her downtown
page 102 ~ and back in the cab.
Q. When these two gentlemen you carried to
that place engaged you, they told you where they wanted to
go?
A. I think so.
Q. Do you know who they were? Did you ·see them in the
lower Court?
A. Yes, sir.
Q. Did they identify themselves at that time?
A. Yes, sir.
Q. And how did they so identify themselves?
A. Well, they give their names.
Q.. Do you recall those names?
A. One was Mr. Brown and one was Mr. Faulkner.
Q. I see. When Mr. Brown and Mr. Faulkner got in your
cab, where was that that they engaged your services?
A. The Arlington Hotel.
Q. And when they got in your cab, what did they say to
you?
A. Thev told me to take them to 906 Fourth Street.
Q. And did you take them to that address?
A. I taken them to that addre-ss.
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Q. Did you have any working arragement with the defendant, Miss Clay, as to hauling passengers there 1
A. No, sir, I was paid by the Yellow Cab Company, just
cab fare.
page 103 ~ Q. Did you receive any pay for carrying these
particular passengers there ~
A. I never received a nickel from them.
Q. Have you ever received any money from the defendant
at allY
A. I never have.

CROSS EXAMINATION.
By Mr. Jester:
Q. How long have you known who lived at 906 Fourth
Street¥
A. I will say about six or seven years.
Q. What kind of a place is 906 Fourth Street f
A. That I wouldn't know.
Q. Don't you know that it is a place that is commonly
used for prostitution~
A. Well, I couldn't say. I never have been in there.
Mr. Jester : If Your Honor please, maybe this is a matter
that should be taken up in the absence of the Jury.
(The Jury retire to the Jury Room)
Mr. Jester: I think this witness should be warned as to
the effects of perjury, he having perviously plead guilty in
this Court on February the 3rd of this year to an offense of
having transported W. L. Brown to a building us.ed for the
purpose of lewdness, assignation and prostitution
page 104 ~ within the State of Virginia, to wit, 906 Fourth
Street.
The Court: Does the record show be plead guilty to that?
Mr. Jester: The order reads: 'This day came the Commonwealth's Attorney and said Warren H. Pillow appeared
in Court and said accused also appeared by his attorney and
the accused in his own proper person and ask this case be
tried on this date and the Commonwealth's Attorney consented thereto. There upon the accused in his own proper
person pleaded guilty to the charge of unlawfully, with knowledge of the immoral purpose of such vi·sit, taking and trans-
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porting W. L. Brown to a building used for purpose of lewdness, assignation and prostitution, within the State of Va.,
to wit: 906 Fourth Street, Lynchburg, in violation of Section
18.1-197 of the Code ·of Virginia, and the Court being of the
opinion that the accused fully understood the nature and effeet of his plea, proceeded to hear and determine the case
without the intervention of a Jury, and having heard the evidence and argument of counsel, the Court doth find the accused guilty of unlawfully, with knowledge of immoral purpose of such visit, taking and transporting W. L. Brown to a
building used for the purpose of lewdness, assignation and
prostitution, within the State of Va., to wit, 906 Fourth
Street, Lynchburg, in violation of Sec. 18.1-197 of Va. Code,
as charged, and doth ascertain and fix his punishment at
twelve months in j-ail. It is therefore considered by the Court.
said W. H. Pillow, who has been present in hi~ own proper
person at all times throughout the trial of this
page 105 ~ case, be and he hereby is committed to jail for
said term of twelve months, to be computed from
the date of this judgment, no time having been spent by the
accused in jail awaiting trial, and that he pay the costs of
this prosection.
On motion of the accused, and upon the recommendation
of the Commonwealth's Attorney, and it appearing compatible with the public interest, the Court doth order that execution of the aforesaid sentence to jail be suspended upon
condition that the accused pay a fine of $100.00, be of good
behavior in all respects for the term of one year from date,
and be and he hereby is placed on probation under the geiJeral supervision of the State Probation and Parole Officer
of this Court, to report to the said Proba.tion and Parole
Officer as and when he shall reasonably require and direct, to
obey such reasonable rules and regulations as the said Probation and Parole Officer shall prescribe for l1im, and not to
leave the jurisdiction of this Court without the permission of
said Probation and Parole Officer during the time of o1w
year aforesaid, and ·shall pay said fine and costs.''
Mr. Kennett: May I answer that. In the event he was
given an opportunity to plead guilty and take a suspended
sentence. He was ~harged the same time they were for transp·orting. · It would have been easy for the Commonwealth's
Attorney to say, "I will let you ·plead guilty and turn you
aloose". and· I think if he pled guilty he's entitled to explain why he did.
'
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The Court : Of course he may explain his reason for pleading guilty. I think Mr. J e:ster wants
to make sure he understands that if he says something different here now it is perjury and he could be prosecuted for stating a falsehood under oath.
Mr. Kennett: He should be allowed to explain the fact
that he pled guilty and that that doesn't mean what he is
saying now is not true:
Mr. Tinsley: He can testify that it might be the general
·
reputation of the place.
Mr. Kennett: That is not the question.
The Court: Do you want to ask him that 7
Mr. Jester: I want to warn this man he was previously
in this Court· and was represented by Tom Phillips. According to this, it was disposed of on the opening day of the
term. Counsel had talked with me ·some several weeks about
this ca:se and this accused was present and pled guilty to doing exactly what he denies now.
The Court: If he is testifying to something falsely now,
it is a material matter and he may be prosecuted for perjury
for that.
Mr. Kennett: His attorney entered a plea of guilty for
him. He was not put on the stand.
Mr. Jester: The order says he did. The order says,
''Thereupon the accused, in his own proper person, pled
guilty.''
Mr. Tinsley: Through his counsel.
Mr. Jester: I am reading from the record,
page 107 ~ from the order, these orders reflect what transpired.
The Court: I don't remember either. Sometimes the attorney pleads for the defendant and sometimes the defendant pleads for himself.
Mr. Jester: We have to go by the order.
The Court: The order says he pled guilty. The order is
correct.
Mr. Kennett: We have no objection. It doe~m'f mean he
did it. A lot of people plead guilty when they are innocent.
I am. not saying it is any injustice but a lot of people will
plead guilty to get lenient punishment or something.
The Court: Mr. Jester recommended in tha.t case that the
Court suspend the :iail sentence and give hjm a fine.
Mr. Kennett: He could have done that, knowing he could
use this against the man today for telling the truth.

- page 106

~
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Mr. Jester: He was given twelve months in jail and the
jail sentence was suspended and he was to pay the cost of
this prosecution.
The Court: He was to pay a fine too¥
Mr. Jester: I don't think so.
Mr. Tinsley: You will find that he had a twelve months
sentence with six months suspended, and then when he came
up here he had the whole thing suspended.
The Witness: I paid $200.00 fine.
The Court: That is what I thought.
page 108 ~ Mr. Jester: I am wrong. It is $100.00 for each
charge.
The Court: You understand that if you testify to something falsely today, you are liable to be prosecuted for perjury.
You may ask him concerning the convictton, whether or not
be pled guilty to this offense. Then he has a right to explain
his reasons for pleading guilty, if he wants to explain why
he did .
. By Mr. Jester:
Q. Mr. Pillow, on the 3rd of February, 1964, in this very
Court, didn't you enter a plea of guilty to the offense of
knowingly transporting W. L. Brown to a building used for
immoral purposes and prostitution at 906 Fourth Street,
Lynchburg, Virginia?
.A. Yes, sir.
Mr. Jester: That is all I want to ask him on that particular.
By the Court:
Q. Do you want to explain your reasons for pleading
g·uilty?
.A. Well, the only reason was .what my attorney told me.
You see that was worked out beiween him and Mr. Jester.
Q. Between him and the Commonwealth's Attornev?
.A. And the Commonwealth.
·
The Court : .Are there any further que·stions
page 109 ~ you want to take up before we get the Jury back
in here?
Mr. Jesier: No.
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(The Jury return to the Court Room)
By Mr. Jester:
Q. I believe you have testified that your name is Warren
H. Pillow.
A. Yes, sir.
Q. Mr. Pillow, in this very Court on February the 3rd,
1964, weren't you charged with an offense of transporting
one W. L. Brown within the City of Lynchburg to a house at
906 Fourth Street for immoral purposes T
A. Yes, sir.
Q. Didn't you enter a plea of guilty to that offense?
A. Ye.s, sir.
Q. Weren't you sentenced by this Court?
A. Y e:S, sir.
Q. Now on the day that you were first contacted by W. L.
Brown and the witness Faulkner, do you recall where you
first saw them?
A. At the Arlington Hotel.
Q. Did you pick them up at that point?
A. Yes, sir.
Q. Do you recall what time of day or night i:t was?
A. Do you mean when I carried them up there?
page 110 ~ Q. The first time.
A. The first time it was around 3 :00 or 4 :00
o'clock in the afternoon, as well as I can remember.
Q. That is the Arlington Hotel or Motel located at 7th
and Court?
A. Yes, sir.
Q. Where did you carry them on that occasion?
A. To 906 Fourth Street.
Q. How did you happen to carry them there?
A. They asked me to take them there.
Q. Did they specify they wanted to go to 906 Fourth
Street?
A. Ye.s, sir.
Q. Did they tell you who they were and what their business was?
A. No, sir.
Q. Did they say anything to you about being insurance
adjustors?
A. No, sir; I don't recall that they did.
Q. You just don't recall that. Did they tell you anything
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about a friend of theirs having been here recently and having
had .a good time on Fourth StreetY
A. Yes, sir.
Q. Did they tell you the place where the friend had been Y
Did they tell you it was at Tooisie 's Y
page 111 ~ A. Yes, sir.
Q. Where did Tootsie Clay live Y
A. 906 F·ourth Street.
Q. You knew that, didn't you Y
A. Y e1s, sir.
Q. Didn't you ask them the quesiton, "In other words,
you want some puss'' Y
A. I don't recall.
Q. Well, do you deny thai you asked them that Y
A. I said I don't recall if I did.
Q. You don't recall. You don't know whether you did or
didn't?
A. I don't ever remember asking anybody that.
Q. That they have so testified that you did ask them that
question, you would not deny it, would you?
A. I don't recall it if I did ask it is all I can say.
Q. Did you take them to 906 Fourth s.treet?
A. Y e~s, sir.
Q. What happened when you got up there?
A. They asked me to go to the door to see if they could
come in.
Q. Did you do thaU
A. I went to the door.
Q. Did you get them in?
page 112 ~. A. They went in; yes, sir.
Q. In the afternoon Y
A. No, sir, at night.
Q. I'm talking about the first time you took them. Let '·s
ge-t the thing straight. You picked them up around 3 :00 in
the afternoon and took them there Y
. A. The first time I carried them up there they said they
was busy.
Q. "\Vho said they were busy?
A. Whoever came to the door. I don't know who it was.
Q. You don't know who it was. You didn't gei them in?
A. That's right~
Q. What did you do after vou were told they were busy?
A. Carried them back to the hotel.
Q. You didn't take them anywhere else?
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A. Not then; no, sir.
Q. Did you pick up those men again T
A. They called me again.
Q. What time did you pick them up?
A. Around 7 :15 or 7 :30.
Q. Did they call for you or tell you to come back and pick
·
them up around that timeT
page 113 ~ A. They told me to come back .around about
7:00 o'clock but I didn't go and they called me.
Q. I see. Now, where did you pick them up on that occasion?
A. At the Arlington Hotel.
Q. Where did you take them then?
A. Carried them to 906 Fourth Street.
Q. What happened then?
A. They a:sked me to go to the door and I did. They let
them in.
Q. Mr. Pillow, aren't you a little bit confused? When you
went up there about 3 :00 o'clock in the afternoon on the 20th,
did you find nobody at homeY
A. I don't recall whether it was nobody at home or whether they said they was busy. I don't recall that.
Q. In other words, your recollection is not clear on what
exactly happened.
A. Not exactly; no, sir.
Q. It is in evidence here by those Police Officers you carried them up there around 3:00 o'clock and came back to the
car and told them that they must be downtown shopping because nobody was there; you took them backto the hotel. You
don't remember that?
A. No, sir; I don't.
Q. Now that I have told you that that was their
page 114 ~ te-stimony, does it refresh your recollection?
A. I don't remember, Mr. Jester.
Q. All right. Then when you picked them up about 7 :30
didn't you then go up there and they got the word they were
all busy inside and to come back later?
A. That's right.
Q. All right. Then you did carry them somewhere else, did
vou not?
· A. Tha.t 's right.
Q. The next time you picked them up was on Cabell Street?
A. Ye:s, sir.
Q .. And carried them back to Fourth Street?
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·A. Yes, sir.
Q. What happened then Y
A. They let them in that time.
Q. Who let them in Y
A. I don't know who came to the door.
Q. Did you go to the door?
A. I went to the door but couldn't see inside.
Q. Why couldn't you see?
.
A. It was a screen door and dark out there too.
Q. Is that a heavy screen door Y
A. I don't recall.
Q. Did anybody pay you?
page 115 ~ A. Nobody but the men paid me for carrying
them up there, cab fare.
Q. The men paid you for taking them Y
A. Yes·.
Q. You knew why the men were going there, didn't you?
A. Yes, sir.
Q. What were they going there for?
A. Well, the same thing other people went there for, I
gues's.
Q. What do other people go there for! Tell us.
A. I guess they went there to have a good time.
Q. What do you call ''a g-ood time''? Do you mean to have
sexual intercourse Y
A. I guess so.
Q. To have sexual relations with women?
A. That's what some of them call a good time.
RE-DIRECT EXAMINATION.
By Mr. Tinsley:
Q. Do you know men have sexual intercourse at that particular addres·s, 906 Fourth Street?
A. I have never seen it.
Q. Have you ever had Rexual intercourRe at that address?
A. No, sir.
page 116

~

Mr. Jester: That is an incriminating question
and he doesn't have to am:;wer it.

By Mr. Tinsley:
Q. When did you enter a plea of guilty to transporting the
two men?
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A. February the 3rd.
Q. What sentence did you receive as a result of that plea
of

guilty~

A. I received two years suspended and $100.00 fine on each
charge.
Q. Was it two years or one year~
A. One year on each charge. That amounts to two years on
the two charges.
Q. Had you been tried on the same charges in lower court~
A. Yes, sir.
The Court: You can't go into ·what happened in lower
court up here.
By Mr. Tinsley:
Q. Why did you plead guilty, Mr. Pillow~
A. My counsel told me to.
Q. · You were represented by counseH
A. Ye.s, sir.
The witness is excused.
The witness,
RAYMOND MITCHELL,
having first been duly sworn, on examination tespag-e 117 r tified as follows:
DIRECT EXAMINATION.
By Mr. Kennett:
Q. Please state your name.
A. Raymond Mitchell.
Q. Mr. Mitchell, what is your occupation~
A. Driving a cab.
Q. Driving a cab?
A. Yes, sir.
Q. You had occasion of the weekend of December the 20th,
the Friday of December the 20th, to take Toni Miller out in
a cab~
A. Yes, sir.
0. Describe the reasons.
A. I carried her to the doctor.
Q. To the doctod
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A. Yes, sir.
Q. Describe her condition when you took her to the doctor.
A. I had to help her in the cab and help her out of the
cab.
Q. Y:ou had to help her in and out of the cab?
A. Yes, sir, into the doctor's office.
Q. Would you describe her physical condition such as good,
poor or real sick?
page 118 ~ A. She just couldn't get along too good.
Q. Did you have to help her?
A. Yes, sir, I went to "the door and got her and put her
in the cab, I lifted or carried her and put her in the front seat.
I had to put her in the front seat so she could get in better
in front than she could in back.
Q. The same week did you have occasion to take the defendant, Mrs. Roenstad, to the doctor?
A. Yes, sir. I taken her to the doctor.
Q. Which doctor?
A. I taken her to 7th and Court, the Courtland Building.
She had stitches taken out of her lip.
Q. That was the same week of this DPcembPr the 20th?
A. Yes, sir.
J

CROSS EXAMINATION.
By Mr. Jester:
Q. What cab company do you work for?
A. Radio Cab.
Q. Who owns the Radio Cab?
A. Roy Snow.
Q. I believe Roy Snow is on this woman's bond.
Mr. Tinsley: We object to that.
Mr. Jester: The record speaks for itself. I have no further questions.
The witness is excused.
page 119

~

The defense rests.

The Commonwealth rests.
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(At 1:00 o'clock P.M. Court was recessed for lunch to reconvene at 2 :30 o'clock P.M.)
In the judge's chambers.
The Court: As I understand, gentlemen, the Commonwealth has offered Instructions numbered 1, 2, 3, 4 and 5. Are
there any objections to those Instructions offered on behalf
of the Commonwealth?
Mr. Kennett: No, sir, not as amended.
The Court: Instructions Lettered ' 'A'' and '' B'' offered
by the defendant. Are there any objections to these Instructions?
Mr. Jester: We will make no objection to them.
The Court: The Court is going to give Instructions "A"
and '' B" for the defendant, although I'm ·of the opinion '' B"
is repetitious.
Instruction No. 1 offered on behalf of the Commonwealth,
granted:
''The Court instructs the jury that the defendant''S plea of
not guilty is a denial of every charge against her, and the
burden of proof rests upon the Commonwealth throughout
the case and never shifts. To bear this burden of proof the
Commonwealth by competent evidence must prove the defendant's guilt beyond a reasonable doubt of the crime, and every
material element thereof, as charged.
page 120 ~ "The defendant does not have to prove her
innocence, nor does she have to prove the truth
of her defense or of any fact; for all that is necessary to entitle her to an acquittal is that from the evidence as a. whole,
or lack of evidence, there is raised in the mind of the jury
a reasonable doubt of her g11ilt.
"To warrant a conviction of the defendant the facts proven must not only be consistent with her guilt but be inconsistent with her innocence a.nd exclude every reasonable hypothesis of her innocence.
"Proof of the defendant's guilt by a mere preponderance of
the evidence, or by evidence that raises in the mind of the
jury only ·suspicion of guilt, however strong, or by evidence
that for any reason falls short of satisfying the jury of her
guilt beyond a. reasonable doubt, is insufficient to warrant a.
conviction.
"There is, howeve.r, no burden upon the Commonwealth to
prove the defendant's guilt to a. mathematical certainty or
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beyond all possibility of mistake, or to do more than satisfy
the jury that upon the evidence as a whole ·she is guilty beyond a reasonable doubt.
''If the preponderance and weight of the evidence ·as a
whole be so greatly in favor of her guilt as to satisfy the jury
beyond a reasonable doubt of her guilt of a crime and every
material element thereof, as charged, they should c,onvict the
defendant thereof.
page 121 ~ ''If the jury have a reasonable doubt of the
defendant's guilt upon the case as a whole or
upon any material element thereof, they should give her the
benefit thereof ·and acquit her."
Instruction No. 2 offered on behalf of the Commonwealth,
granted:
''The Court instructs the jury that the fact that the ac,cused has been charged with a criminal offense, or indicted
therefor, raises no presumption that the accused is guilty
thereof.
''The accused is presumed to be innocent of every charge
against her until she is proven guilty thereof beyond a reasonable doubt. This pre·sumption of innooonoo is not -a mere
form to be disregarded by the jury at pleasure, but constitutes a substantial right of the accused and the. jury must give
the accused the benefit thereof; it goes with the accused
throughout the trial and -applies at every stage thereof until
the jury has reached an unamimous verdict; and if the ca;se
is a doubtful one, it is sufficient to turn the scales in favor
of the accused."
Instruction No. 3 offered on behalf of the Commonwealth,
granted:
''The Court instructs the jury that under the warrant in
this case, if warranted by the evidence, they may find one of
the following verdicts, to-wit:

''1. That the accused is guilty of keeping a bawdy house.
The punishment for this offense is by confinement in jail not
exceeding twelve months.
"2. That the accused is not guilty."
page 122

~

Instruction No. 4 offered on behalf of the
Commonwealth, granted:
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' 'The Court further instr:ucts the jury that a bawdy house,
also known as a house of ill fame, is a house of prostitution.
·Prostitution means common, indiscriminatory, illicit sexual
intercourse for hire or the practice by a female in offering
her body to an indiscriminatory sexual intercourse with men
for money or its equivalent.''
Instruction No. 5 offered on behalf of the Commonwealth,
granted:
''The Court further instructs the jury that if you believe
beyond a reasonable doubt from the evidence in this case that
the home of the accused, 906 Fourth Street, Lynchburg, Virginia, l;tas the reputation of being a bawdy house, and that the
accused knowingly allowed the same to be used for immoral
purpose·s on December 20, 1963, where persons did meet for
the purpose of prostitution, then you should find her guilty
as charged and :fix her punishment within the limits as set
out in Instruction No. 3.''
Instruction lettered A offered on behalf of the defendant,
granted:
''The Court instructs the jury that if, upon the whole
evidence in the case, there is a reasonable hypothesis consistent with the innocence of the defendant, Adrienne F.
Roenstad, then you must :find her not guilty. The law pres'lllmS
the defendant, Adrienne F. Roenstad, to be innocent until
she is proven guilty as charged in the warrant by the Commonwealth; and this presumption of innocence
page 123 ~ should continue and prevail in the minds of the
jury until you are satisfied by the evidence, beyond a reasonable doubt, of the guilt of the defendant,
Adrienne F. Roenstad. Mere suspicion or probability of
guilt, however strong, is not sufficient to convict.
"The presumption of innocence must be applied to every
stage of the case and, if after having heard all the evidence
in the case, the jury have a reasonable doubt of the guilt of
the accused upon the whole case, or as to any fact essential
to prove the charge made .ag-ainst her in the warrant, it is the
duty of the jury to ¢ve the defendant, Adrienne F. Roanstand, the benefit of the doubt and :find her not guiltv. This
is true although it may appear from the evidence that the
nrobabilities of her g11ilt are greater than the probability of
her innocence.''
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Instruction lettered B offered on behalf of the defendant,
granted:
''The Court instructs the jury that entrapment is the conception and planning of an offense by an officer of the law and
his procurement of its commission by one who would not have
perpetrated it except for trickery, persuasion or fraud of the
officer; and if upon the whole evidence of the case there is a
reasonable hypothesis consistent with entrapment, you must
find the defendant not guilty.
·
''The Court further instructs the jury that if you have a
reasonable doubt arising from the evidence as to
page 124 whether or not the defendant was operating a
bawdy house on December 20, 1963, in the City
of Lynchburg, Virginia, then you must give the defendant
the benefit of the doubt and find her not guilty; and even if
you do believe from the evidence beyond a reasonable doubt
that the defendant did so operate a bawdy house as charged
by the warrant, if you have a reasonable doubt arising from
the evidence as to whether or not she was induced into the
commission of this crime, at a time when she had no intentions of committing it, by the action or actions of a police
officer or officers in order that she might be prosecuted therefor, then, even though you may believe that the defendant
readily consented to the act, you must find her not guilty. ''

r

(At 2:30 o'clock P.M. Court was reconvened).
(After the reading of the Instructions to the Jury by the
Court and arguments of counsel, the Jury retire to the Jury
Room to consider of their verdict)
Verdict of the Jury:
"We, the Jury, find the defendant Adria.nne Marie Gaskill,
upon the charge of keeping a bawdy place and with knowledge or reason to believe same is to be used for immoral
purposes, keeping a place where persons may meet for the
purpose of prostitution or unlawful •sexual intercourse in the
Strute of Virginia in violation of Section 18.1-196 of the Code,
we the J uey find the accused, Adrianne Marie Gaskill, guilty
as charged and fix punishment at twelve months
page 125 r in jail.
(Signed) Warde W." Moseley,
Foreman.''
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The Court: Do you gentlemen have any motions Y
Mr. Kennett: May it please the Court, the defense·moves
that the verdict be set aside as contrary to the law and the
evidence.
The Court: The Court is of the opinion there was :sufficient evidence to .support the verdict and as far as the exceptions are concerned, the only exception was failure to
strike the evidence, which you did not renew at the end of defendant's case. As far as I ean see, the record is free from
any reversible error that I know of.
Mr. Kennett: We made a motion to strike and then we
are renewing it now, as contrary to the law and the evidence.
The Court: That is rthe only exception that was taken in
the case to my recollection, the motion ·to strike, which I
overruled.
Mr. Kennett: Yes, sir. It is our opinion there was not
sufficient evidence.
The Court: I am. of the opinion, as I stated, irt is a jury
question. I am overruling your motion.
Enter up the verdict of the jury.
Mr. Kennett: We would like to except to the ruling of
the Court.
page 126 ~ Mr. Kennett: Mrs. Roenstad informs me she
would like to ,apply for a writ of error on the
two exceptions taken, that is failure of the Court to ·strike the
evidence and failure to set aside the verdict as contrary to
the law and evidence, and, therefore, requests the Court to
set a superoedea.s bond pending the outcome of petition for
writ of error.
The Oourt: Very well. As I said before, I trunk it is little
possibility of any error. There was only one exception taken.
I don't think there is much chance of any reversible error.
I don't want to sentence her to jail if there is error that the
Court of Appeals would have the opportunity to pass on.
Is she able to give $5,000.00 bond?
Mr. Kennett: Yes, sir.·I can have someone here tomorrow
to f,tO on it.
T'he Court: I will be here in the morning.

•

•

•

•

•

A Copy-Teste:
H. G. TURNER, Clerk.
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