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V I R G I N I A: 

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY 

STATE FARM FIRE & CASUALTY * 
COMPANY , * 

* 
Plaintiff, * 

* 
vs. t. 

* 
Serve: BARBARA E. COTCHAN 1: 

2494 Linwood Lane * 
Woodbridge, VA 2219~ * 

* 
and * 

* 
Serve: WESLEY S. COTCHAN * 

2494 Linwood Lane * 
Woodbridge, VA 22192 * 

* 
and 1: 

* 
Serve: CHRISTOPHER J. COTCHAN * 

2494 Linwood Lane * 
Woodbridge, VA 22192 * 

Defendants. 

}\T LAW NO: 

MOI'ION FOR DEx:::IARA'IORY JUDGMENT 

COMES NOW Plaintiff, State Farm Fire & Casualty Company, 

(hereinafter State Farm), pursuant to Section 8.01-184, et seq . , 

of the Code of Virginia, 1950 , as amended, and moves this 

Honorable Co~rt for a Declaratory Judgme~t on the grounds and for 

the reasons hereinafter stated: 

1. That at all times · mentioned herein plaintiff , State 

Farm, was and now is an insurance company, organized and existing 

under the laws of the state of Illinois and authorized and 

licensed in this state to write and deliver liability automobile 

insurance. 

1 
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2. State Farm issued an automobile insurance policy (Form 

9946F.8 including Virginia Amendatory Endorsement 6571A.2) to the 

defendants, Barbara Cotchan and Wesley Cotchan, as the named 

insureds providing among other coverages, coverage for medical 

expenses as provided by Sections 38.2-2201 and 46.2-465 of the 

Code of Virginia and such policy was in effect on November 24, 

1992 and listed as the only insured vehicle a 1987 Chevrolet 

Cavalier. 

3. That on the 24th day of November, 1992, defendant, 

Christopher Cotchan, son of defendants Barbara cotchan and Wesley 

Cotchan, was operating a motorcycle owned by him and insured by 

Progressive Insurance Company, on Occoquan Road near the 

intersection of G Street in Prince William County , Virginia, at 

approximately 6:30 p.m. 

4. At that time and place aforesaid, Christopher Cotchan 

was involved. in an accident with a vehicle owned and operated by 

Mohammad Younis and sustained personal injuries. 

5. As a result of the aforesaid accident, the defendants 

have filed a claim· with the plaintiff requesting medical payments 

coverage for payment of medical bills for treatment of personal 

injuries suffered by their son, Christopher Cotchan, who is a 

resident in their horne. 

6. A controversy exists between State Farm and the 

defendants, Wesley and Barbara Cotchan, in that State Farm has 
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denied medical expense coverage to Christopher Cotchan for the 

following reason: 

1) The medical expense benefits provision of the 

policy issued to the defendants, Barbara Cotchan and Wesley 

Cotchan, specifically excludes coverage for "bodilv injurv 

sustained bv the named insured or anv relative while occupving 

anv motor vehicle owned bv or furnished or available for the 

regular use of such named insured or relative and which is not an 

insured,motor vehicle." 

7. At the time of the accident, the defendant, Christopher 

Cotchan, was operating a motorcycle owned by him and insured by 

Progressive Insurance Company and was not an insured motor 

vehicle under the provisions of the policy issued by State Farm. 

WHEREFORE, the above premises considered, State Farm Fire & 

Casualty Company, pursuant to Section 8.01-184, requests this 

Honorable Court to adjudicate and determine the respective rights 

and duties of the parties named in this action as to insurance 

coverage under the provisions of the enumerated insurance policy, 

and to declare that State Farm Fire and Casualty Company would 

have no obligation to honor the cla i m for medical payments 

coverage under the terms of its policy as set forth above and to 

declare such other relief as the Court may deem just and proper 

under the circumstances. 

STATE FARM FIRE & CASUALTY COMPANY 
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BRAULT, PALMER, GROVE, ZIMMERMAN, 
WHITE & MIMS 

E rd . Grov , III, Esq. #11974 
10533 Main Street, P. o. Box 1010 
Fairfax, VA 22030-1010 
703/273-6400 
Counsel for Plaintiff 
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IN THE CIRCUIT COURT OF THE COUNTY OF PRINCE WILLIAM 

Law No. LA 31102 

STATE FARM FIRE & CASUALTY COMPANY, Plaintiffs, 

i! v. 
I 
I 
: 

BARBARA E. COTCHAN, et al. , Defendants. 

GROUNDS OF DEFENSE 

The defendants, Barbara E. Cotchan, Wesley s. Cotchan and 

j Christopher J . Cotchan, by counsel, for their Grounds of 
I 
I 

I 
I 
l 
! 

'• I; 
j! 

!I 
II 
!I 
il 

li 
I; 

Defense, state: 

l.. The defendants admit the factual allegations set 

forth in the Motion for Declaratory Judgment. 

2. The defendants assert that Christopher J. Cotchan is 

entitled to medical payments coverage under the policy of 

insurance issued by the plaintiff for medical expenses arising 

from the motor vehicle collision on November 24, 1.992. 

!i WHEREFORE, the defendants request that this Court declare 
i· 
I! that State Farm Fire & Casualty Company must honor the claim 
I 
j of Christopher J. Cotchan for medical payments coverage. 

BARBARA E. COTCHAN 
WESLEY S. COTCHAN 
CHRISTOPHER J. COTCHAN 

!. / 

t: _;;/)~/!!~ 
II 
1
1 
J. Thomas McGrath, Esquire 

11 2619 W. Cary Street 
;: P. o. Box 5424 

Richmond, VA 23220 .,l (804) 355-7505 
., 
I , 

il 
II 
I! 
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V I R G I N I A: 

I N THE CIRCUIT COURT OF PRINCE WILLI.lt..i'1 COUNTY 

ST.b,TE F.b,R!'-1 FIRE & CASUALTY ;0; 

CO:-lPANY. f. 

* 
Plaintiff. 1: 

* 
vs. 'I< AT LA\•l NO: 31102 

* 
BARBARA COTCHAN, et al.. 'I< 

* 
Defendants. * 

ST'IPUIATIC>N' OF FACTS 

The parties, by counsel, for the purpose of this action, 

stipulate as follows: 

1. Defendant Christopher Cotchan sustained bodily injury as 

a result of a mot or vehicle collision which occurred while he ~as 
.I 
t· operating a motorcycle on November 24, 1992. The motor vehicle 

,, 
' 
' I 
I 

I 

collision occurred on Occoquan Road near the intersection of G 

Street in Prince William County, Virginia at approximately 

6 : 30 p.m. 

2. The motorcycle operated by Def endant Christopher Cotchan 

~a s owned by an d r eg i stered to Christopher Cotchan. The 

motorcycle was insured for liability by Progressive Insurance 

Company. The policy of insurance issued by Progressive Insurance 

Compa ny prov jded no medical payment or medical expense coverages 

purs uant to Virginia Code Section 38.2-124CB) or Virginia Code 

Sect ion 38 . 2- 2201(A). 

3. That on November 20, 1992, Christopher Cotchan rejected 

medica l pa yments coverage on his motorcycle under his policy with 

Progressive Insurance Company. 

4. State Farm Insurance company is.sued an automobile 

6 
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insurance policy (Form 994 6F . 8 inc l uding Virginia Amend a tory 

Endorsement 6571A.2) to the defendants. Barbara and Wesley 

Cotchan . as the named insureds providing among other coverages. 

coverage for medical expenses as provided by Sections 38.2-2201 

and 46.2-465 of the Code of Virginia and such policy was in 

effect on November 24 , 1992 and listed as their only insured 

vehicle a 1987 Chevrolet Cavalier~ 

5. The relevant language applicable to the medical payments 

coverage as contained on page 23 in the policy is s ued by State 

Farm Insurance Company to Barbara .and Wesley Cotchan is as 

f o llows: 

PART II - SECTION I: MEDICAL EXPENSE BENEFITS 

The company ~ill pay, in accordance with Sect ions 38.2-2201 
or 46.2-465 of the Code of Virginia. to or on behalf of each 
injured person. medical expense benefits as a result of 
bodily injury caused by accident and arising out of the 
ownership, maintenance or use of a motor veh icle as a motor 
vehicle. 

EXCLUSIONS - This insurance does not appl y : 

(e) t o bodil y injury sustained by the named insur ed or 
anv relative ~bile occuovino anv motor vehicle o~ned bv or 
f.ur):)ished or avai l.:!·:>i e -for-tne= r egular use of such n~med 
insured or relative and which is not an insured motor 
vehicle. 

6. On November 24. 1992, the motorcycle operated by 

Christopher Cotchan \-;as no.t listed on nor insured under t he 

provisions of the policy issued to Barbara and Wesley Cotchan by 

State Farm Insurance Company . 

7 . The medi cal expenses incurred by Christopher Cotchan for 

bodily injuries sustained as a resul t ·of the motor vehi cle 

2 
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accident on November 24, 1992 are S1, 010.26. On January 18, 

1993, Christopher Cotchan. acting through his counsel, submitted 

to the State Farm Insurance Company a claim for medical payment 

benefits in the sum of S1,010.26. 

8. State Farm Insurance Company, for purposes of this 

action only, does not challenge or contest the reasonableness of 

the medical expenses incurred by Christopher Cotchan. 

9. State Farm Insurance Company has denied payment to 

Christopher Cotchan . 

STATE FARM FIRE & CASUALTY COMPANY 

Edward H. Grove, III, Esquire 
BRAULT, PALMER, GROVE, ZIMMERMAN, 

WHITE & MIMS 
10533 Main Street. P. 0. Box 1010 
Fairfax, VA 22030-1010 
703/273-6400 
Counsel for Plaintiff 

BARBARA COTCHAN. WESLEY COTCHAN & 

J. Thomas McGrath, Esquire 
2619 w. Cary Street 
P . 0. Box 5424 
Richmond, Virginia 23220-0424 
( 804) 355-7505 
Counsel for Defendants 

CHR TOPHER COTCHAN 
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STATE FARM FIRE AND CASUALTY COMPANY 
; 

BLOOMINGTON, ILLINOIS 
A Stock Insurance Company Herein Called The Company 

Agrees with the insured, named in the declarations made a pan hereof, in consideration of the p.1yment of the 
premium and in reliance upon the statements in the declarations and subject to all of the terms of this policy: 

DECLARATIONS 

POLICY PERIOD: The policy period shall be as 
shown in the Declarations unaer "Policy Period" and for 
such suceeeding periods of six months each thereafter 
as the required renewal premium is paid by the insured 
on or before the expiration of the curreill policy period. 
The policy period shall begin and end at 12:01 A.M., 
standard time at the ·address of the named insured as 
stated herein. The premium shown is for the policy 
period indicated in the Declarations. 
.COVERAGES, LIMITS OF LIABILITY, 
PREMIUJ\-IS: The insurance afforded is only with 
respect to such of the coverages as are indicated in the 
Declarations by specific \':emium char~e or charges. 
The limit of the company s liability ag3lnst each such 
coverage shall be as stated herein, subject to all terms 
:of the policy having referenc: thereto. 

·GARAGED: The oWned automobile will be princi­
.pally garaged in the declared town and state, unless 
othe~~e stated in the exceptions . . 

·CANCELLATION OF PREVIOUS INSURANCE: 
During the past three years no insurer has canceled 
insurance, issued to the named insured, similar to that 
afforded hereunder, unless otherwise stated in the 
exceptions.. '· 

LOSS PAYEE: Any loss under Pan ill is payable as 
interest may appear to the named insured and the Loss 
Payee, if any, shown in the Declarations and this insur­
ance as to such additional interest shall not be invali­
dated by any act or negligence of the mongagor or 
owner, nor any change in the title or ownership, nor by 
any error, or inadvenence in the description of the 
automobile until after notice of termination of the policy 
shall be given to the mongage owner, conditional ven­
dor, mongagee or assignee stating when not less than 
10 days thereafter such termination shall be effective; 
provided, the lien-holder shall notify the company 
within 10 days of any cto..a.r1ge of int!!rest or o ... ncrship 
which shall come to the knowledge of said lien-holder 
and failure to do so will render this policy null and void. 

COVERAGES ORTis afforded only with respect to 
the person or persons designated in the Declarauons as 
insured . . 

UNDER COVERAGE T (a) each insured is engaged 
ina remunerative occupation; (b) the sum of the weekly 
inderrmit¥ afforded by this insurance and by all personal 
accident Insurance carried by such person is not more 
than two-thirds of his average weekly earnings during 
the past 12 months. 

PART I -LIABILITY 

COVERAGE A- Bodily Injury Liability; 
COVERAGE B . - Property Damage Liability. To 
pay on behalf of the insured all sums which the insured 
shall become legally obligated to pay as ciamages 
because of: 

A. bodily injury. sickness or disease, including death 
resulting therefrom, hereinafter called "bodily 
injury", sustained by any person; 

B. injury to or destruction of propeny, including loss 
of use thereof, hereinafter called "propeny dam­
age"; 

arising out of the ownership, maintenance or use of the 
o...ned automobile or any non-owned automobile, and 
the company shall defend any suit alleging such bodily 
injury or property damage and seeking damages which 
are payable under the terms of this policy, even if any 

of the allegations of the suit are groundless, false or 
fnudulem; but the company may make such investiga­
tion and settlement of any claim or suit as it deems 
expedient. . . . 
S()pplementary Payments . To pay, in addi tion to the 
applicable limits of liabiiity: . 

(a) all expenses incurred by the company, all costs 
taxed against the insured in any such suit and all 

~ interest on the entire amount of any judgment 
; therein which accrues after entry of the judgment 
i: and before the company has paid or tendered or 
· deposited in coun that pan of the judgment which 
· does not exceed the limit of the company's liability 
: .thereon; 

(b) premiums on appeal bonds r~uired in any such suit, 
: premiums on bonds to release attachments for an 

.. _ 
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amount not in excess of the applicable limit of 
li:lbility of this poli!7f, and the cost of bail bonds 
required of the insured because of accident or traffic 
law violation arising out of the use of an automobile 
insured hereunder, not to exceed Sl OOpcr bail bond, 
but without any obligation to apply for or furnish . 
any such bonds; 

(c) expenses incurred by the insured for such irruncdi­
ate medical and surgical relief to others as shall be 
imperative at the time of an accident involving an 
automobile insured hereunder and not due to war; 

(d) all reasonable expenses, other than loss of earnings, 
incurred by the insured at.the company's_request. 

Persons Insured. The following arc insureds under 
Part I: - ' · , · 

(a) with respect to the owned automobile, 

(1) the named insured and :my resident of the same 
household, · · 

(2) any other person using such automobile with the 
pefl!lission of the named iJ1Sured, provided his 
actual operation or (if he is_ not operating) his 

. other actual use-thereof is within the scope of 
such permission, and 

. -
(3) any other person or organization but only with 

respect to his or its liability because of acts or 
omissions of an insured under (a)(l) or (2) 
above; 

(b) with respect to a non-owned automobile, 

(l) the named insured, 

(2) any relative, but _only with respect to a private 
passenger automobile or trailer, 

provided his actual operation or (if he is not operat­
ing) the other actual use thereof is with the j)ennis­
sion, or reasonably believed to be with the 
permission, of the owner and is within the scope of 
such permission, and 

(3) any other_person or organization not o.,.,ning or 
hiring the automobile, but only with respect to 
his or its liability because of acts or omissions 
of an insured under (b)(l) or (2) o.bove. · 

The insurance afforded under Pan I applies separately 
to each insured against whom claim is m:lde o:- suit is 
brought, but the inclusion herein of more than one 
insured shall not operate to incr~sc the Jimi~ of the 
company's liability. 

( 

Definitions . Under Pan I: .. 
"named insured" means the individual named as 
named insured in the declarations and also includes his 
spouse, if a resident of the same household; 
"insured" mea."lS a person or organization described 
under "Persons Insured"; 
"relritive" means a relative of the named insured who 
is a resident of the same household: 
"owned automobile" means 

(a) a private passenger, farm or utility automobile 
described in this policy for which a specific pre­
mium charge indicates that coverage is afforded, 

(b) a trailer o.,.,ned by the na.'Tled insured, 

(c) a private po.ssenger, farm or utility automobile own­
ership of which is acquired by the named insured 
during the policy peri?d, provided 

4 

(1) it replaces an owned automobile as defmed in 
(a) above, or 

(2) the company insures.all private passenger, farm 
a.'1d utility automobiles o.,.,ned by the named 
insured on the date of such acquisition and the 
name·d insured notifies the company during the 
policy period or within 30 days after the date of 
such acquisition of his election to make this arid 
no other policy issued by the company applica-
ble to such automobile, or · 

(d) a tempera.')' substitute automobile; -

"temporary substitute automobile" means any auto­
mobile or trailer, not owned by the named insured, while 
temporarily used with the pcnnission of the owner as a 
substitute for the · o.,.,ned automobile or trailer when 
withdrawn from normal use because of its breakdown, 
repair, servicing, loss or destruction; : · · . 
"non-owned automobile" mearts an au-tomobile or 
trailer not ovmed by or fumished for the regular use of 
either the 112.med insured or any rcl::ti\'e, other t.lun a 
temporary subs titute automobile; 
"private passenger automobile" means a four wheel 
private p::!Ssenger, station wagon or jeep type automo· 
bile; 
"farm automobile" means an automobile of the truck 
type with a load capacity of fifteen hundred pounds or 
less not used for business or commercial purposes other 
than farming: 
"utility automobile" means an automobile, other than 
a farm automobile, with a load capacity of fifteen hun· 
drcd pounds or less of the pick-up body, s.-dan delivery 
or panel truck type not used for business or commercial 
purposes; 

8468F 
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"trailer" means a trylile_r design~d for use with a private 
passenge~ automobile, ~not bemg used for business or 
commercial P':I!.JX>Ses With otJJer than a private passen­
ger, farm or utilay automobile, or a farm wagon or farm 
implement while used with a farm automobile· . . . 
"_automobi}e business" means the business or occupa­
tJon of ~lhng, repairing, servicing, storing or parkmg 
automobiles; 

"use" ·or an automobile i~cludes the loading and 
unloading thereof; . . 
:·war" means war, whether or not declared, civil. war 
u:s.urr~cti?n, rebellion or revolution, or any act or con: 
diu on mc1dent to any of the foregoing . 

Exclusions. This policy does not apply under Part I: 

(a) to any automobile while used as a public or livery 
conveyance, but this exclusion does not apply to the 
named insured with respect to bodily injury or 
propeny damage which results from the named 
insured's occupancy of a non-owned automobile 
other than as the operator thereof; 

(b) to bodi!Y injury or propeny damage caused ~t~n­
tionally by or at the direction of the insured· . . . . . , 

(c) to injury, siclcness, disease, death .. or destruction 
with respect to which an insured under the J:X>Iicy is 

.. · also an irtsured 1mder a nuclear energy liability 
policy issued by Nuclear Energy Liability Insurance 

.. Association, Mutual Atomic Energy · Liability 
Underwriters or Nuclear Insurance Association of 
Canada, or would be an insured under any such 
]:X>licy but for its termination upon exhaustion of its 
limit of liability; · · · · 

{d) to bodily injury or propeny damage arising out of 
the operation of farm machinery; 

(e) to bodily injury to any employee of the insured 
arising out of and in the course of (l) domestic 
e:nployment by the insured, if benefits therefor are 
in whole or in part tither payable or required to be 
provided under any workmen's compensation law, 
or (2) other employment by the insured; 

(f) to bodily injury to any fellow employee of the 
insured injured in the course of his employment if 
such injury arises out of the use of an automobile in 
the business of his employer, but this exclusion does 
not apply to the named insured with respect to injury 
sustained by any such fellow employee; 

5 
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l 
(&) to an owned automobile while used by any person 

while such person is employed or otherwise 
engaged in the automobile business, but this exclu-

. sion does not apply to the named insured, a resident 
of the same household as the named insured, a 
pannership in which the named insured or such 
resident is a parmer, or any parmer, agent or 
employee of the named insured, such resident or 

~~ p:utnership; . 
(h) to a non-owned automobile while maintained. or 
~- - used by any person while such person is employed 
~ · or otherwise engaged in 

f. : (I) the auto~~bile ~l!sifless of the insured or of any 
.[. · . other person or organization, · .. 
~: · (2) any other business or occupation of the insured, 
nc · but this exclusion (h)(2) does· not apply ' to ·a 

private passenger automobile operated or occu-
~: · ·pied by the named insured or by his private 

. chauffeur or domestic servant or a trailer used 
therewiLIJ or _with an owned automobile; 

. . 
(i) to injury to or destruction of (1) propeny owned or 

~ transponed by the insured or (2) proPeny rented to 
. or in charge of the insured other than a residence or 

:~;;"pnvate g~age; __ _. . :. ' .. · . .. · _. 

(J) to the ownership, maintenance, operation, use, 
.. ·. loading or unloading of an automobile ow;nership 

of which is acquired by the named insured during 
the policy period .or any temporary substirute au~o-

. mobile therefor, if the named insured has pur~hased 
other automobile liability insurance applicable to 
such automobile for which a specific premium 
charge has been made. · : · · · · 

Fi~ncial Responsibility Laws. When this policy is 
~nified as proof of fmancial responsibility for the 
furure under the provisions of any motor vehicle fU1an­
cial responsibility law, such insurance as is afforded by 
this policy for bodily injury liability or for property 
damage liability shall comply with the provisions of 
such law to the extent of the coverage and limits of 

· liability required by such law, but in no event in excess 
of the hmits ofliability stated in this policy. The insured 
agrees to reimburse the company for any payment made 
by the company which it would not have been obligated 
to make under the terms of this policy except for the 
agreement contained in this paragraph. . 
Limits of Liability. The limit of bodily injury liabilitr, 
stated in the declarations as applicable to "each person' 
is the limil of the company's liability for all damages, 
including damages for care and loss of services, arising 
out of bodily injury sustained by one person as the result 

8468F 
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of any one occurrence; the limit of such liability stated 
in the declarations as applicable to "each occurrence" 
is, subject to the above provision respecting each per­
son, the total limit of the company's liability for all such 
damages arising out of bodify injury sustained by two 
or more persons as the result of any one occurrence. 
The limit of property damage liability staied in the 
declarations as applicable to "each occurrence" is the 
total limit of the company's liability for all damages 
arising out of injury to or destruction of all 'Property of 
one or more persons or organizations, includmg the loss 
of use thereof, as the result of any one occurrence. 

( 

Other Insurance. If the insured has other insurance 
against a Joss covered by Part I of this policy the 
company shall not be liable under this policy for a 
greater proportion of such loss than the applicable 
limit of liability stated in the declarations bears to the 
total applicable limit of liability of all valid and 
collectible insurance against such loss; provided, 
however, the insurance with respect to a temporary 
substitute automobile or non-owned automobile shall 
be excess insurance over any other and collectible 
insurance. 

PART II -EXPENSES FOR MEDICAL SERVICES 

Coverage C - Medical Payments. To pay all reason­
able expenses incurred within one year from the date of 
accident for necessary medical, surgical, X-ray and 
dental services, including prosthetic devices, and nec­
essary ambulance, hospttal, professional nursing and 
funeral services; · 
Division 1. To or for the named insured and each 
relative who sustains bodily injury, sickness or disease, 
including death resulting therefrom, hereinafter called 
"bodily mjury", caused by accident, 

(a) while occupying the owned automobile, 

(b) while occupying a non-<>.,.,11ed automobile, but only 
if such person has, or reasonably '!X:lieves he has, 
the permission of the owner to use the automobile 

. and the use is w,ithin the scope of such permission, 
or · , 

(c) through being struck by an automobile or by a trailer 
ofanytype; · 

Division 2. To or for any other person who sustains 
bodily injury, caused by accident, while occupying 

(a) the owned automobile, while being used by the 
named insured, by any resident of the same house­
hold or by any other person with the permission of 
the named insured; or · · 

(b) a non-<>wned automobile, if the bodily injury results 
from ·· 

(I) its operation or occupancy by the named insured 
or its operation on his behalf by his private 
chauffeur or domestic servant, or 

(2) its operation or occupancy by a relative, pro­
vided it is a private passenger automobile or 
trailer, 

but. only if such operator or occupant has, or reasonably 
bell eves he has, the permission of the owner to use the 

automobile and the use is within the scope of such 
permission. 
Definitions. The definitions under Pan I apply to Pan 
IL and under Pan II: 
"occupying" means in or upon on entering into or 
alighting from. 
Exclusions. This policy does not apply under Pan n to 
bodily injury: 

(a) sustained while occupying (1) an owned automo­
bile while used as a public or livery conveyance, or 
(2) any vehicle while located for use as a residence 
or premises; 

(b) sustained by the named insured or a relative while 
occupying or through being struck by (1) a farm 
type tractor or other equipment designed for use 
principally off public roads, while not upon public 
roads, or (2) a vehicle operated on rails or crawler-
treads; · 

. . 
(c) sustained by any person other than the named 

insured or a relative, 

6 
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·(I) while such person is occupying a non-<>wned 
automobile while used as a public or livery 
conveyance, or 

(2) resul ting from the maintenance or use of a non­
OW1led automobile . by such person while 
employed or otherwise engaged in the automo-
bile business, ·or · 

(3) resulting from the maintenance or use of a non­
owned automobile by such person while 
employed or otherwise engaged in any other 
business or occupation. unless the bodily injury 
results from the operation -or occupancy of a 
private passenger automobile by the named 
insured C?r by his private chauffeur or domestic 
servant, or of a trailer used therewith or with an 
owned automobile; 
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(d) sustained by any person while employed in the <lther Insurance. If there is other automobile medi-
automobile business, if the accident arises out of the <il payments insurance against a loss covered by Pan 
operation thereof and if benefits therefor are in Dof this policy the company shall not be liable under 
whole or in part either payable or required to be this policy for a greater proportion of such loss than 
provided under any workmen's compensation law; !be applicable limit of liability stated in the declara-

ti9ns bears to the total applicable limit of liability of 
(e) due to war: · :. · all valid and collectible automobile medical pay-
Limit of Liability . The limit of iiability fo~ medical rnents insurance; provided, however, the insurance 
na)ments stated m the declarations as applicable to '¥!th respect to a temporary substitute automobile or 
f'each person" is the limit of the company's liability for non-owned automobile shall be excess insurance over 
all expenses incurred by or on behalf of each person who · i;Jy other valid and collectible automobile medical 
sustam~ bodily injury as the result of any one accident. ~yments insurance. :. . 

·- . . i . 
PART ill -PHYSICAL DAMAGE · . 

COVERAGE D - (1) Comprehensive -Excluding . 
Collision, (2) Personal Effects. · · · 

(1) To pay for loss caused other than by collision to the 
· ·. ·owned automobile ·or 10· a non-owned automobile. 
- . For the purpose of this coverage, breakage of glass 

and loss caused by missiles, falling objects, fire, 
theft or larceriy, explosion, eanhquake, Wiridstorm, 
hail, water, flood, malicious ffiischief or· vandalism, 
riot or civil commotion, or colliding with a bird or 
animal, shall not be deemed to be loss cau5ed by 
collision. · · · ' 

(2) To pay for loss caused by fue or lighming to robes, 
- .. wearing' apparel and other personal effects which 

are the prbpeny of the named irisured or a relative, 
while such effects are in or"upon the owned auto­
mobile. 

.... . 
·DEDUCTIDLE COMPREHENSIVE COVERAGE. 
To pay any loss payable under coverage D but it is 
agreed that· the deductible· amount, -as shown on the 
declarations page· by .. the number beside D, shall .be 
deducted from the amount of each loss as to each 
automobile, other than loss by (a) fire or lightning, (b) 
smoke or smudge due to a sudden, unusual and faulty 
operation of any fixed heating equipment servicing the 
premises in which the automobife ts located, or (c) the 
stranding, sinking, ·burning, collision or derailnient of_ 
any conveyance in or upon which the automobile is 
bcmg transponed . . . 

lithe policy affords insurance .with respect to the coili­
sion coverage, breakage of glass caused by coll ision 
may, if the insured so elects, be treated as covered 
·thereunder, subject to the terms thereof, instead of under 
the comprehensive coverage. 

COVERAGE G - Collision. To pay for loss caused 
by collision to the owned automobile or to a non-owned 
au tomobile bot only for the amount of ~ch such loss i.n 

acess of the deductible amo'unt Stated in the declara­
ti.ons as applicable hereto. 
COVERAGE H -Towing and Labor Costs. To pay 
for towing and labor costs necessitated by the disable­
IJ!(:nt of the owned aut9moqile or of any non-owned 
automobile, provided the labor is performed at the place 
of disablement. · · · · .. , . . . . . . . . .. _, . .. ; 

The company's liability shall not exceed $50.00 for 
each disablement. 
S~pplement.ary Pa)ments. ·In addition to the applica-
ble limit of liability: · · ·: ·· · · · ' · .. · ·· · ·· 

; -: : . . . . ... .·. . .. .,.; · ·.: . 

. (a) to·reimburse the insured for transportation expenses 
·: inturred during the period commencing 48 hours 

after a thefi-eovered by !his· p6iicy of the __ tniii-e 
~ automobile has been· repOrted to ·the company arid 

·.); .. the pOlice, and teminating when· the ·a.inomobile is 
· retumep to use or the company pays for"the loss; 
: .. ·provided that the company shall not be obligated to 
· ·. pay aggregate exj>enses in ~xcess of S 10 per day or 

." .to_taling more than S~Qq; . _ 

(b) ·to .pay general ave~~ge . . and ~~age charges f~r 
. :.-· which the insured becomes legally liable, as to the 
. automobile being rransponed. · .. 

Definitions.·: The ·definitionS' of ''n~ed insured", 
"relative", "tempora:y substitute automobi_le:·,. "priy~te 
passenger automobile", "farm automobile , ·utility 
automobile", "automobile business", "war", and 
"owned automobile" in Part I apply to Pan Til, but 
"owned automobile" does not include, under Pan III. 
(I) a trailer owned by the named insured on the effective 
date of this policy and not described herein, or (2) a 
trailer ownership of which is acquired during the policy 
period unless the company insures all private p:lSScnger, 
farm and utility automobiles and trailers OY..ned by the 
named insured on the date of such acquisi tion and the 
named insured notifies the company curing the policy 
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period or within 30 days after the date of such 
acquisition of his election to make this and no olher 

·policy issued by lhe company applicable to such trailer. 
"insured" means 

(a) wilh respect to an owned automobile, 

· (I) lhe named insured. and 

(2) any person or organization (olher than a person 
or organization employed or otherwise engaged 
in the automobile business or as a carrier or 
olher bailee for hire) maintaining, using or hav­
ing custody of said automobile with the pennis­
sion of the named insured and within the scope 
of such permission; 

(b) with respect to a non-owned automobile, the named 
insured and any relative while using such automo­
bile, provided his acrual operation or (if he is not 
operating) the other actual use thereof is with the 
permission, or reasonably believed to be wilh the 
permission, of the owner and is within the scope of 
such permission; · · · ·· 

."non-owned automobile" means a private passenger 
automobile or trai ler not ov.TJed by or furnished for the 
regular use of either the named insured or any relative, 
other than a temporary substitute automobile, while said 
automobile.or trailer~ in the possession or custody of 
the insured or is being operated by him; ,.. . 
"loss" !J1eartS direct and accidental ioss of or damage to 
(a) the"ailtomobile, including its equipment, or (b) other 
insured propeny; .·· ·. . · ·. · 
"collision" me:mi collision 'of an automobile covered 
by this policy with another object or with a vehicle to 
which it is attached or by upset of such automobile; 
"trailer" means a trailer desigr)ed for use with a private 
passenger automobile, if not being used for business or 
commercial purposes with olher lhan a private passen­
ger, farm or utility automobile, and if not a home, office, 
store, display or passenger trailer. : · · · 
Exclusions. This policy doe~ not apply under P,art III: 
(a) to any automobile while used as a public or livery 
· conveyance; 

(b) to ·Joss due to war; 

(c) to loss·LO a non-owned automobile arising out of its 
use by the insured while he is employed or other­
wise engaged in the au~omobile business; 

(d) to loss to a private passenger, farm or utility auto­
mobile or trailer owned by the romed insured and 
not described in this policy or to any temporary 

8 
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substitute automobile therefor, if the insured has 
other valid and collectible insurance against such 
loss; 

(e) to damage which is due and confmed to wear and 
tear, freezing, mechanical or electrical breakdown 
or failure, unless such damage results from a theft 
covered by this policy; 

(f) to tires, unless damaged by fire, inalicious mischief 
or vandalism. or stolen or unless the loss be coinci­
dent with and from the same cause as olher loss 
covered by this policy; 

(g) to loss due to radioactive contamination; · 

(h) under ceverage G, to breakage of glass if insurance 
with respect to such breakage is otherwise afforded; 

(i) to loss of or damage to 'any device· or instrument 
designed for the recording,' reproduction, or record­
ing and reproduction of sound unless such device or 
instrument is permanently inStalled in the automo­
bile; 

(j) to loss of or damage to any tape, wire, record disc 
.'or other !Jlediurn for use with any device or instru­
ment designed for the recording, repro<iuction, or 
record.il)g and reproduction of sound. . 

Limit of Liability. The limit of the company's liability 
for loss shall not exceed the acrual cash value of the 
propeny, or if the loss is of a pan thereof the acTUal cash 
value of such part, at time ofloss, nor what it would then 
cost to repair or replace the propeny or ~ch part thereof 
with other of like kind and quality, nor, with respect to 
an owned automobile described in this policy, .the 
applicable limit of liability stated in the declarations; 
provided, however, lhe limit of the company's liability 
.(a) for loss to personal effects arising out of any one 
occurrence is SIOO, and (b) for loss to any trailer not 
owned by the named insured is S500. 

Other Insurance. If lhe insured has other insurance 
against a loss covered by Pan Ill of this policy, the 
company shall not be liable under this policy for a 
greater proportion of such loss than the applicable limit 
of liability of this policy bears to the total a_pplicable 
limit of liability of all valid and collectible 1nsurance 
against such loss; provided, however ,the insurance with 
respect to a temporary substitute automobile or non­
owned automobile shall be excess insurance over any 
olher val id and collectible insurance. · : 
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PART IV- AUTOMOBILE DEATH INDEMNITY, TOTAL DISABILITY 

COV~RAGE AND SPECIFlC.DISABILITY BENEFITS 

INSURING AGREEMENTS ' 
1. COVERAGES 
Division 1 -Death Indemnity ·. 

... . ! : 

To pay the principal sum shown under "Amount" in 
the declarauons in the event of the death of the insured 
which shall result directly and independent! y of all other 
causes from bodily injury caused by accident and sus­
tained by the insured while in or upon, or while entering 
into or alighting from, or through being struck by, an 
automobile, provided the death shall occur (1) within 
nin'ety days after the date of the accident, or (2) within 
fury-two weeks after the date of the accident and during 
a period of'continuous total disability·of the insured for 
w!llch. :-veekly indemnity is payable. under the T9~l 
Dtsabtlity Coverage. · · · · · · · 
Division 2- (a) Dismemberment and Loss of Sight 

·Benefits . . · 
• ·_., (b) Fractures and D~Jocations Benefits 

To pav the highest applicable amount stated in the 
following Tables for loss as enumerated th~rein, in the 
event of bodily injury, cause<! by accident and sustained 
by the insured while in or upon, or wNle .entering into 
or alighting from, or through being 'stiilck by, 'an .auto­
mobile, provid~ loss under Table 1 be sustained by the 
insured within ninety dayS from such accident. :·::·. 
. As respects any insured, (1) any ~ouin for whiCh the 
'eompany is obligated or his made payment under Divi­
·sion 2 shall apply in reduction of any amount for which 
the company is obli·gated under Division 1; · . . ; . ~ .; 

(2) payment of the principal' surri shall terminate all 
obligation of the company under Coverages,. ... 

• • 0 • - • • 

TABLEI-· ------~---· -·--------~··'---

· If applicable ·. If applic.able 
principal ·· principal 

sum is .. , sum is 
For Loss of S5.000 SlO.OOO 

Both Hands or Both Feet or 
Sight of Both Eyes · S5,000 

One Hand and One Foot 5,000 
Either Hand or Foot and 
· Sight of One Eye 5,000 
Either Hand or Foot 2,500 
Sight of One Eye 1,750 
Thumb and Index Finger of 

·Either Hand 1,250 

$10,000 
. 10.~ 

10,000 
. 5,000 

3,500 

2.500 

.. . 
j..oss" shall mean with regard to hands and fee t, actual 
sevcr;u:~ce through or above wrist or ankle joints; with 
:rt~ard to eyes, entire and irrecoverable loss of sight; 
With regard to thumb and index finger, actual severance 
~ough or above metacarpo~halangeal joints. 
TABLED ______________________ _ 

If applicable 
principal 

sum is 
For Fracture of Bones: $5,000 

If applicable 
principal 
sum is 

$10,000 

Slc.ull (except bones of face or 
· 9:.nose) ·. · .. · SI75.00 .- :. $350.00 
'thi.gh .. : .- . _· · "~ · .. . 150.00 300.00 
Arm, between elbow and · 
;·: shoulder" . :· : :· . · .. 150.00 . 300.00 
~elyis (except coccyx) ·'· 125:00 .. 250.00 
'Venebra or.Verteb~ae 
'· (except coccyx and .. 

-::->venebral processes) · 125.00 . 250.00 
Shoulder Blade 100.00 200.00 
·Leg' . :: :. ' :. . . . -.":. . . 100.00 ·~ : .... 200.00 
Kileeeap :_ .·, .:· .. - · ;·; . ·: ' "100.00 . · 200.00 · 
Collar·Bone . · · ·· .. · 75 00 · · · 150 00 
Forearm, betw·e~n ·~~t arlCi ' . : ' . . ·:· .. . . 
~'.' elbow ,.. ..·. · · .· .'75.00 . ·150.00 . 

Foot (e.xcepqoes) _ .. . ,·::: . ;62.50 : · ·125.00. · 
!Jand (except fmgers) . ."· . :.. 62.50 ·. . 125.00 
Sternum . ·" ... · . · 50.00 · 100.00 · ' 
Lower Jaw(except alveolar · . . 
:.- ,process) · · · ": · · · ·37 .so 
One or more ribs, fmgers or 

1• ~oes . ..:25.QO . 
B.ones of face or nose . 25.00 
Coccyx or Venebral 

·~. Processes · . · 25.00 
F~ coinpiete. Dislocations ~ 
HipJoint S150.00 
Knee Joint (except patella) 75.00 
Bone or Bones of Foot 
; ·.(except toes) 

Ankle Joint 
Wrist Joint 
Elbow Joint 
Shoulder Joint 
Bone or Bones of Harid 

(except fingers) 

75 .00 
75.00 
62.50 
50.00 
37.50 

25 .00 

75.00 : . 

50.00 
50.00 

50.00 

$300.00 
150.00 

150.00 
150.00 
125.00 
100.00 

75.00 

50.00 
9 
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lf applicable 
principal 

sum is 
For Complete Dislocations· S S 000 

Collar Bone S 25 .00 
One or more fingers or toes 1 ~.50 . 

For Loss by Removal: 

Of one or more entire toes $100.00 
Of one or more fingers (at 

least one entire phalanx) 75.00 

For a Hospital-confining 
Injury, except as an 
Outpatient: S 25.00 

lf applicable 
principal 

sum is 
SlOOOO 

s 50.00 
25.00 

s 2 00.00 

150.00 

s 50.00 

COVERAGE T- Total Disabili ty - Maximum.200 
Weeks. To par, weekly indemnity at the rate stated 
under "Amount ' in the declarations for the period of 
continuous total disability of the insured which shall 
result directly and independently of all other causes 
from bodily injury caused by accident and sustained by 
the insured while in or upon or while entering into or 
alighting from, or through being struck by, an auLOmo­
bile, provided (1) such disability shall commence within 
twentY. days after the date of the accident, and· (2) any 
disability during the period of fifty-two weeks from its 
commencement shall be deemed total disability only if 
it shall continuously prevent the insured from perform­
ing every duty pertaining to his occupation, and (3) any 
disability after said fifty-two weeks shall be deemed 
total disability only if it shall continuously prevent the 
insured from engaging in any occupation or -employ­
ment for wage or profit and (4) the weekly indemnity 
for total disability as provided hereinabove shall in no 
event extend beyond a period of 200 consecutive weeks 
from the date of commencement of disability as pro-
vided above. · 

2. Definition of Insured. With respect to coverages 
SandT, the unqualified word "insured" means the 
person or persons so designated for each such cov­
erage under "Persons ~sured". ~ tl)e declarations. 

3 .. Automobile defined . With respect to this insur­
ance the word "automobile" meaTIS a land motor 
vehicle or trailer not operated on rails or crawler 
treads, bu 1 does not mean: (1) a farm type tractor or 
other equipment designed for use principally off 
public roads, except while actually upon public 
roads, or (2) a land motor vehicle or trailer while 
located for use as a residence or premises and not 
as a vehicle. 

( 

4. Policy Period, Territory. Ths insurance applies 
. only to. accidents which occur during the policy 

period 'Within the United States of America, its 
terriLOries or possessions, or Canada. 

EXCLUSIONS. This insurance does not apply: 

(a) to bodily injury or death sustained in the course of 
his occupation by any person while engaged (1) in 
duties incident to the operation, loading or unload­
ing of, or as an assistant on, a public or livery 
conveyance or commercial automobile, or (2) in 
duties incident to the repair or servicing of automo-
biles; · 

(b) 1.0 loss caused by or resulting from disease eitcept 
pus forming infection which shall occur through 
bodily injury to which this insurance applies; . 

(c) to suicide, sane or insane, or to any atteinpt therfa:l; 

(d) to injury or death due to war, whether or not 
declared, civil war, insurrection, rebellion or revo­

. luti6n, or to any act or condition incident to any of 
the foregoing. . . 

.CONDITJQNS _ . . . . 

1. Policy ProYisions. None of the insuring agree­
ments, exclusions or other provisions of Parts I, D 
and ill of the policy or conditions of the policy shall 
apply to the insurance afforded by this Pan IV 

. .. .-·except the conditiqps .~ouce", "Action. Against 
Company (Medical Expense and Income Loss 
Benefits)", "Changes", "Assignment", "Cancella-
tion" and "Declarations". · · 

2. Notice of Claim. When loss covered hereunder 
occurs, written notice thereof shall be given by or 

·- ·on behalf of the insured or the beneficiary to the 
.. _company or any of i~ a!Jthorized agents as soon as 

practicable. 

3. }>roof of Claim; ·Medical Reports. As soon as 
· practicable, the injured person, or the beneficiary in 

the event of death, or som~one on his behalf, shall 
give to the company written proof of claim, under 
o:~th if required; and shall after each request from 
the company execute authorization to enable the 
company to obtain medical repons and copies of 
records. 

Proof of claim shall be made upon forms furnished 
by the company unless the company shall !)ave 
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failed to furnish such fonns within fifteen days after 
receiving notice of claim. 

The injured person shall submit to physical 'exami­
nation by physicians selected by the company when 
and as often as the company m~y ' reasonably 
require. 

4. Payment of Death Indemnity; Autopsy -
Division 1 of Coverage S. If the decedent 
insured is survived by a spouse who was a resi­
dent of the same household at the time of the 
accident, indemnity for death is payable to such 
spouse; otherwise, if th~ decedent insured was a 
minor, indemnity for death is payable to any 
parent thereof who was a resident ·or the same 
household at the time of the accident; otherwise 
indemnity for death is payable to the decedent 
insured's estate. 

. The ·eoinpany Shall have the right and opportunity 
· · to make an autopsy where it is not forbidden by law. 

5. Payment of Indemnity - Coverage T. Weekly 
lndem.iiit_y for total disability is payable to the 

( 

insured who is disabled. Subject to proof of claim, 
accrued weekly indemnity is payable every four 
weeks and any balance at t.ennination of the disabil­
ity period for which the company is liable. 

6~ Beneficiary-Divisio~ 1 of Coverage S. Consent 
of beneficiary is not requisite to cancellation, 
assignment, change of beneficiary, or any other 

)· change in the -Policy. 
•. 

?. De:~th of Named Insured. If the named insured 
dies, any insurance afforded under this pan IV with 
respect to any surviving insured shall be continued 

" while the policy is in effect. 

8. Other Insurance. If any insured under this Pan IV 
:· also is an iffiured under other coverage of the same 

kind, issued by the company, any payment for Joss 
under such other coverage shall _serve to reduce, to 

·- the extent of such payment, the co"mpany's obliga­
... , lion under this Par: IV as respects-any loss to such 
.. insured, and the company ·win return the premium 
:, paid for such duplic-ation of the insurance 
· hereunder. -

CONDTlONS 

: Conditi~ru), 1~ and 14 thro~gh 18 apply t~ all Pans. : • . t . 

Condi.tions-1.'2 ~d _4 i.hrough 12, apply--only to the Pans noted thereunder. 
. . . .· . . . - ·"': '-! . . . . ~ . ' . . . ~ · . 

. . . . .· : 
1. Policy Period, Territory (Parts I, ll and III). 

This policy applies only to accidents, occurrences 
and loss during the policy period while the .automo­

. bile is within the United States of America, its 
territories or possessions, or Canada, or is being 

. -transponed between pons thereof. · 

2. Premium (Parts I, ll and lll). If the named 
insured disposes of, acquires ownership of, or 
replaces a private passenger, farm or utility automo­
bile or, with respect to Pan ill, a trailer, any pre­
mium adjustment necessary shall be made as of the 
date of such change in accordance with the manuals 
in use by the company. The named insured shall, 
upon request, furnish reasonable proof of the num­
ber of such automobiles or trailers and a description 
thereof. 

3. Notice. In the event of an accident, occurTenee or 
loss, written notice containing particulars sufficient 

·to identify. the insured and also reasonably 
obtainable information with respect io the time, 
place and circumstances thereof, and the-rtames 

. . and addresses of the injured and of avaiiable 
witnesses,' shall be given by or for the -insUred to 
the company oi any of its authorized· agents as 
soon as practicable. In the event of theft the 
insured shall also promptly notify the police. If 
claim is made or suit is brought against the in­
sured. he shall inr;;ediately forward to the com­
pany every dema.1d, notice, summons or .other 
process received by him or his representative . 

4. Two or More Automobiles (Parts I, II and III). 
When two or more automobiles are insured 
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hereunder, the termsofthispolicyshall apply sepa­
rately to each, but an automobile and a trailer 
attached thereto shall be held to be one 
automobile as respects limits of liability under 
Part I of this policy, and separate automobiles 
under Part III of this policy, including any 
deductible provisions applicable thereto. 

5. Assistance and Cooperation of the Insured 
(Parts I and ill). The insured shall cooperate with 
the company and, upon the company's request, 
assist in making settlements, in the conduct of suits 
and in enforcing any right of contribution or indem­
nity against any person or organization who may be 
liable to the insured because of bodily injury, prop­
eny damage or loss with respect to which insurance 
is afforded under this policy; and the insured shall 
attend hearings and trials and assist in securing and 
giving evidence and obtaining the attendance of 
wimesses. The failure or refusal of the insured to 
cooperate with or· assist the company which preju­
dices the company's defense of an action for dam­
ages arising out of the operation or use of an 
automobile shall constitute non-compliance with 
the requirements of the policy that the insured shall 
cooperate with and assist the company. The insured 
shall not, except at his own cost, voluntarily make 
any payment, assume any obligation or incur any 
expense other than for :SUch iminediate medical and 
surgical relief to others as shall be imperative at the 
time of accident. 

.. 
6. Action Against Company (Part I). No action 

shall lie against ·the company unless, as a condition 
precedent thereto, the insured shall have fully com­
plied with all the terms of this policy, nor until the 
amount of the insured's obligation to pay shall have 
been fmally determined either by judgment against 
the insured after actual trial or by written agreement 
of the insured, the c!aimant and the company. 

Any person or organization or the legal repre­
sentative thereof who has secured such judgment or 
wriuen agreement shall thereafter be entitled to 
recover under this policy to the extent of the insur­
ance afforded by this policy. No person or organi­
zation shall have any right under this policy to join 
the company as a pany to any action against the 
insured to determine the insured's liability, nor shall 

( 

the company be impleaded by the insured or his 
legal representative. Bankruptcy or insolvency of 
the insured or of the insured's estate shall not relieve 
th.e company of any of its obligations hereunder. 

(Parts· n, m and IV). No action shall lie against : 
the company unless, as a condition precedent , 
thereto, there shall have been full compliance with 
all the terms of this policy nor, under Pan ill, until 1 
thiny days after proof of loss is filed and the amount ; 
of loss is determined as provid~d in this policy. j 

7. Medical Reports; Proof and Payment of Claim l 
(Part TI). As soon as practicable the injured person i 
or someone on his behalf shall give to the company \ 
wriuen proof of claim, under oath if required, and i 

I 

shall, after each request from the company, execute i 
authorization to enable the company to obtain medi- l 
cal reports and copies of records. The injured per- I 

son shall submit to physical examination by 
physici~ sel~ted by the company wheJ! and as 
often as the company inay reasonably require. 

The company may pay the injured person or any 
person or organization rendering the services and 
such payment shall reduce the amount payable here­
under for such injury. Payment hereunder shall not 
constitute an admission ofliability of any person or, 

.. except hereunder. of the company. 

8. Insured's Duties in Event of Loss (Part III). In 
the event of loss the insured shall: 

(a) protect the a~tomobile, whether or not the loss 
is covered by this policy, and any further loss 
due to the insured's failure to protect shall not 
be recoverable under this policy; reasonable 
expenses incurred in affording such protection 
shall be deemed incurred at the company's 
request; 

(b) file with the company, within 91 days after loss, 
his sworn proof of loss in such form and includ­
ing such information as the company may rea­
sonably require and shall, upon the company's 
request, exhibit the damaged property and sub­
mit to examination under oath. 

9. Appraisal (Part III). If the insured and the com­
pany fail to agree as to the amount of loss, either 
may, within 60 days after proof of loss is filed, 
demand an appraisal of the loss. In such event the 
insured and the company shall each select a 
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competent appraiser, and the appraisers shall select 
a competent and disinterested umpire. The apprais­
ers shall state separately the actual cash value and 
the amount of loss and failing to agree shall submit 
their differences to the umpire. An award in writing 
of any [WO shall determine the amount of loss. The 
insured and the company shall each pay his chosen 
appraiser and shall bear equally the other expenses 
of the appraisal and umpire. 

.The company shall not be held to have waived any 
of its rights by any act relating to appraisal. 

10. Payment of Loss (Part ill). The company may 
pay for the loss in money; or may repair or replace 
the damaged or stolen property; or may, at any time 

.. before the Joss is paid or the property is so replaced, 
at its expense return any stolen property to the 
named insured, or at its option to the address shown 
in the declarations, with payment for any resultant 
damage thereto; or.may take all or such pan of the 
property at the agreed or appraised value but there 

··shall be no abandollJ1!ent to. the company. The 
company may settle any claim for loss either with 
the insured or the owner of the property. 

.. 
11. No Benefit to Bailee (Part ill). The insurance 
, . afforded by this policy shall not inure directly or 

.. indirectly to the benefit of any carrier or other bailee 
· for hire liable for loss to the automobile. · 

12. Subrogation (Parts I and III). In the event of any 
payment under this policy. the company shall be 
subrogated to all the ~ured's rights of recovery 

. therefor against any person or organization and the 
insured shall execute and deliver inStruments and 
papers and do whatever else is necessary to secure 
such rights. The insured shall do nothing after Joss 
to prejudice such rights. 

13. Changes. Notice to any agent or knowledge pos-
. sessed by any agent or by any other person shall not 

effect a waiver or a change in any pan of this policy 
or estop the company from asserting any right under 
the terms of this policy; nor shall the terms of this 
policy be waived or changed, except by endorse­
ment issued to form a part of this policy, signed by 
an executive officer of the company. 

-
14. Assignment. Assigrunent of interest under this pol­
to· icy shall not bind the company until its consent is 
. . endorsed hereon; if, however, the insured named as 
.. named insured in the declarations, or his spouse if 

a resident of the same household shall die, this 
policy shall cover (1) the survivor as named insured, 
(2) his legal representative as named insured but 
only while acting 'within the scope of his duties as 
such, (3) any person having proper temporary cus­
tody of an owned automobile, as an insured, until 
the appointment and qualification of such legal 
representative, and (4) under division 1 of Pan TI 

L. any person who was a relative at the time of such 
death. · · 

15. Cancellation. This policy may be canceled by the 
insured named as named insured in the declarations, 
or his duly constituted attorney-in-fact by mailing 
to the company written notice stating when thereaf­
ter the cancellation shalfbe effective. 

This policy may be canceled. by the company by 
· ... , mailing to the insured named as named insured in 

the declarations at the address shown in this policy, 
~.- : wriuen notice·stating when not less than forty-five 
' - days thereafter such cancellation shall be effective; 

_., . except that this 'policy may be canceled by the 
'· · company by mailing to the insured named as named 

insured in the declarations at the address shown in 
·this policy wrinen notice stating: 

1. when not less than ten days thereafter such 
cancellation shall be effective, if this policy has 
been in effect less than sixty days and is not a 
ren.ewal policy, or 

. . . 2. when not less than fifteen days thereafter such 
cancellation shall be effective, if the named 
insured fails to discharge when due any of his 

· · · ·. obligations in connection with the·payment of 
premium for this policy or any installment 
thereof, whether payable to the company or its 
agent either directly or indirectly under any 
premium finance plan or extension of credit. 

Notice to the insured named as named insured in the 
declarations shall be mailed either by certificate of 
mailing, provided the company has retained a 
dupl icate cenified copy of said notice, or by regis­
tered or certified mail, .pursuant to section 38.:2-
2208 of the code of Virginia. The effective date of 
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cancellation stated in the notice shall become the 
end of the policy period. Delivery of such written 
notice either by such insured, or his duly constituted 
attorney-in-fact, or by the company shall be equiva­
lent to mailing. 

If such insured cancels, eained premium shall be 
computed in accordance with the customary shon 
rate table and procedure. If the company cancels, 
earned premium shall be computed pro rata. Pre­
mium adjusunen,t may.be made either at the time 
cancellation is eff~ted or as soon as practicable 
after cancellation becomes effective, but payment 
or tender of unearned premium is not a condition of 
cancellation. 

.. 
16. Cancellation by Company Limited. If this policy 

has been in effect for sixty days at the time notice 
of cancellation is mailed or delivered or, if this 
policy is a renewal, effective immediately, the com­
pany shall not exercise its right t~ cancel unless: 

1. · the named insured fails to discharge when due 
any of his obligations in connection with the 
payment of 'Pfemium for. this· policy or any 
installment thereof, whether payable to the 
company or its agent either directly or indirectly 
under any premium fmance plan or extension of 
cred.i t; or · · 

2. the named insured or any other operator ·who 
either resides in the same household or custom­
arily operates an ?Utomobile insured ·under this 
policy has had his driver's li~ense suspended or 
revoked during the policy period or, if the policy 
is a renewal, during its policy· period or the 
ninety days immediately preceding the last 
anniversary .of the effective date; provided, 
however, the company shall have the right to 
modify any physical damage coverage afforded 
by this policy (except coverage for loss caused 
by collision) by inclusion of a deductible not 
exceeding $100. 

This Condition shall apply to each successive policy 
period for which the company consents to renew or 
continue this policy but nothing in this Condition 
shall obligate the company to renew or continue this 
policy. · 

17. Renewal. The company agrees that it will not 
· ·. exercise its right to refuse to renew or continue the 

· . policy, except as of the end of any six month interval 
of the original effective date. · 

The Company agrees that it .will not refuse to renew 
or continue this policy ).IIl)ess a written notice of its 
refusal to renew or continue is mailed to the insured 
named as named insured in the declarations, at the 
address shown in this policy, at least fony-five days 

·prior to the expiration date. Notice to the insured 
named as named insured in the declarations shall be 
mailed either by cenificate of mailing, provided the : 
company has retained a duplicate certified copy of ' 
said notice, or by registered or certified mail, pur- : 

.. suant to section 38.2-2208 of the code of Virginia. : 
1 

Delivery of such wrinen notice shall be equivalent ; 
to mailing. ; 

• ••• t 

Such notice shill not t>e required: 
:: . · . . :.. . ·i 

1. if the n;uned insured fails to pay the premium as : 
.required by the company for renewal orcontinu- . 

· · ance of this poli~y. : 

2. if the company or its agent acting on behalf ~f 
· the company has manifeSted its willingness to · 
renew by issuing or offering to issue a renewal 
policy, certificate or other evidence of renewal, 
or has manifesred such intention in .writing to · 
the insured, or 

. . 3. if the named' insured, 'or his duly constiruted 
attorney-in-fact, ·has notified in writing to the 
company or its agent that he wishes the policy 
to be canceled or 'that he does not wish the policy 
to be renewed or if prior to the date of expiration 
he fails to accept the offer of the company: 

18. Declarations. By acceptance of this policy, the 
insured named as n:!.!Tied insured in the decl:l.Tations 
agrees that the Statements in the declarations are his 
agreements and representations, that this policy is 
issued in reliance upon the truth of such repre·. 
sentations and that this policy embodies all agree.; 
ments existing between himself and the company c:t 
any of its agents relating to this insurance. I 

l 
1 
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In Witness Whereof, the State Farm Fire and Casualty Company has caused this policy io be signed by itS President 
and Secretary at Bloomington, Illinois. 

. ~ .. . ' '! 

. ·. ~ •.· 

. . ?.~ ·/· . . · / . /// ..... .. ·:·. 
~. : . ·~ . - .. . L · 

SECRETARY 
: :-:· 1 • '· . 

:. • • • , • J • • • • 

• ~ .• :: : t .. ·· .• :·/ ·-· : ... !, ·: 

. .... · .•. r, 

,. . . 

' ·-: 

.. :: . 

. '"'''· ·· .. · -~ .. . (.. , ::· . .. ~ ;. ·, ·.. . ·: 

: '' . 

PRESIDENT 
· . .. ·. r : · · ... ·~-

· . .. :·.· . 

.· . ': ·-

. . . : ... : '; -.:-."- ·\ ; 

Note: . ·The following endorsement applies when the endorsement number appears. on the d_eclarations page. 

I 

... : ... ' ... . . . . :. : .·. ~- ·. :· .:.· .. . ·~T,.: : · .. ~~ ·{~-. ... --~ -- . :·.,:_ ._~ ~ - ~ -

·: 6328U AMEND A TORY ENDORSEMENT - ~ · : .. ,_ : · ; .. ~~ ·: 

It is agreed the following condition is added: 

_.- . ~ P~~icipating P~li~y- The riamed insur·e~--~hru; ~:~~~:~e~ ·~~ ~~;~~e. ·i~ a distri~uti~~:~f ~~--e~ings 
· .. of the co~pnny as deteiiilined by its Board of Directors ,in accordance ~ith the ~mpany's Articles of 

lncorporauon, as amended. · · · · · · · . · 

·:·. · 
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Note: The following e:ndorsement applies when the endorsement number is shown on the declarations page. 

6191C DISTRICT OF COLUMBIA EMPLOYEES USING 
AUTOMOBILES IN GOVERNMENT BUSINESS 

It is agreed that the policy does not apply under the Liability Coverages to the following insureds: 

1. The District of Columbia or any of its Agencies. 

2. Any person, including the named insured, with respect to bodily injury or propeny damage resulting from : 
the operation of an automobile by such person as an employee of the District of Columbia while acting 
within the scope of his office or employment, if such person is relieved from liability because of the . 
provisions of Public Law 86-654 (District of Columbia Employe~ Non-Liability Act), as amended. 

Note: The following endorsement applies when the endorsement number is shown on the declarations page. 

6256W.l SOUND RECEIVING AND TRANSMITTING EQUIPMENT EXCLUDED l 
' It is agreed that any Physical Damage Insurance afforded by the policy is subject to the following additional ; 

exclusion: : 

This insurance does not apply to loss of, or damage to any sound receiving or sound receiving and ; 
transmitting equipment designed for use as a citizen's band radio, two-way mobile radio or telephone, or l 
scanning monitor receiver, including any accessories and antennas unless permanently installed in the · 
opening of the dash or console of the automo·bile normally used by the motor vehicle manufacturer for the 
installation of a radio. 

Note: The following endorsement applies when the endorsement number is shown on the declarations page. 

6273H.6 SUPPLEMENTARY UNINSURED MOTORISTS INSURANCE 
(Bodily Injury - -Property Damage ·- Limits - _Underinsured Motorists) 

(Virginia) · 

(Coverage U) . 

It is agreed that, with respect to such insurance as is afforded by the policy for damages because of bodily injury ; 
and propeny damage caused by accident and arising out of the ownershi~: maintenance or use of an uninsured 
motor vehicle, subd!vision (a) of the definition of "uninsured motor vehicle is amended to include."underinsured" . 
motor vehicle, subject to the following provisions: · 

1. If limits of liability for such insurance are stated in the schedule of this endorsement or in the declarations, and 
subject to 2. below: 

(a) The split limits so stated as applicable to bodily injury for "each person"/"each accident" and propeny ; 
damage for "each accident" shall apply in lieu of any limits therefor Stated elsewhere in the policy, and 
subject to all the terms of the policy having reference thereto, shall be the total limit of the company's 
liability for all damages because of bodily injury and property damage as the result of any one accident 
arising out of the ownership, maintenance or use of uninsured motor vehicles; or 
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(b) The single limit so stated as applicable to bodily injury and property damage for ueach accident" shall apply 
in lieu of any limit therefor slated elsewhere in the policy, and subject to all the terms of the policy having 
reference thereto, shall be the total limit of the co~y·s liability for all damages as the resull of any one 
accident arising out of the ownership, maintenance or use of uninsured motor vehicles; provided such limit 
of liability shall first provide the separate limits required by the Virginia Motor Vehicle Safety Responsi­
bility Act as slated in !he schedule of this endorsement or in !he declarations. 

2. When used in reference to '!lls insurance (including thi~ and olher endorsements forming a part of the policy): 
. . "' . . .. . 

A motor vehicle is "underinsured" when, and to the exient ihat, the total amount of bodily injury and propeny 
damage coverage applicable to !he operation or use of !he motor vehicle and "aVailable for payment" for such 
bodily injury or propeny damage, incl~ding all bondS. or depesits of money or securities made pursuant to 
Anicle 15 of Chapter 3 of Title 46.2 of the Code of Virginia (Section 462- 435 et seq.). is less than the total 
amount of uninsured motorist coverage afforded any person injured as a result of the operation or use of the 
vehicle. · ' : · · 

"Available for payment" means the amount ofliability ~urance coverage applicable to the claim of the injured 
person for bo<lily injury or property damage reduced by. the payment of any other claims arising out of the same 
occurrence. · · · · · : · ·. · · · 

If an injirred person iS entitled io underinsured motorist coverage under inore than orie policy, the follo-wing 
order of priority of policies applies and any aroount ava~able for payment shall be c;::redited against such policies 
in the following order-of priority: · · ·. · . _ .. . ,:_·'_ -- . -. . . . 
1. :me policy covering a motor vehicle.occupied by the injured person at !he time of the accident; 

2 . The policy covering a motor vehicle not involved in the accident under which !he injured persqn is a named 
insured; 

3. The policy covering a motor vehicle not involved in the accident under which the injured person is an 
insured olher. than a named insured. 

; , # • - • • - 0 • • • : : ~ • •• 

Where !here is more than one insurer ·pro:viding coverage under one of !he payment priorities set forth, their 
liabili!Y shall be j:n-op6ru011~ as to-~eir respective underinsurect motorist cov~ges. - ; -- : 

3 . . The ~~pany shan~~ be oblig~:~ ~~~~any payme~t ~au'se.ofbodily ~j~~ o;~o~n; ~g~-~ which 
this insurance applies and which arises out of !he ownership, maintenance or use of an underinsured motor 
vehicle until after !he limits of liability under all bodily injury 3!td propeny damag~ liability. bonds or insurance 

· ·· policies respectivelY applicable: at the time of the accident ·to ciarila&es pet;ause of bodily injUry <?r because of 
- . propeny damage have been exhausted by payment of judgments or settl~ments.' . - . . -. 
. : . . . ·- . .. 

4. Exclusion (a) in !he Uninsured Motorists Insurance endorsement does not apply io the underirisured motorists 
. coverage afforded by this endorsement. -· : . ~. . . . . . : 

5. The second paragraph of the Other Insurance Condition in the Uninsured Motorists Insurance endorsement 
does not apply to _th,e \mderinsured motorists coverage afforded by this endorsement. 

. .. . -· . 1 .. 
" -

SCHEDULE - LIMIT OF L IABll.ITY 

Split Limits see amounts in declarations 
Sin2le Limit Bodily Injury and Propeity DamageS see amount in declarations each accident, provided such 
limit shall first be: Bcxiily Injury S25,000 each person, S50,000 each accident, Propeny Damage S20,000 ~ch 
accident. 
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Note: The following endorsement applies when the endorsement number is shov.n on the declarations page. . . . 

6520.7 :t.JNIN.SURED MOTORISTS INSURANCE 
. . (Virginia) 

In consideration of the payment of premium and subject to all of the provisions of this endorsement and to the 
applicable provisions of th~ policy, the company agrees with the named insured as follows: 

I. COVERAGE U - UNINSURED MOTOR· (c) _any person: with reSJ)ect to damage he is entitled 
.ISTS (Damages for Bodily Injury and Pr_operty to recover because of bodily injury to which this 
Damage) · insurance applies sustained by an insure~ under 

· (~) or (b) above. · 
The company will pay in accordance with Section 
38.2-2206 of the Code of Virginia and all Acts 
amendatory thereof or supplementary thereto, all 
sums which the insured or his legal represemaiive 

The insurance applies separately with 'respect to' each 
insured, except with respect to the limits of the 
company's liability. ... . ··. 

shall be legally entitled to recover as damages from III:LThffiS OF LIABILITY 
the owner or operator of an uninsured motor vehicle 
because of bOdily injury sustained by the iilsured or 
property damage, caused by accident and arising out · · · 
of the ownership, maintenance or use of such unin­
sured motor vehicle. 

Exclusions 

This insurance does not apply: 

Regardless of the number of (1) persons or organi­
iations who are insureds under 'this Insurance, 
·(2) pe:-sons or organizations who iusta.in bodily 
injury or property damage, (3) claims made or suits 
brought on account of bodily injury or property 
damage, or (4) motor vehicles to which this insur­
ance applies, 

· (a) If ·the schedule or declarations indicate ·split 
(a) to bodily injury or property damage with respect limits ofliability, the limit of liability for bodily 

. to which the insured or his legal representative . ·.:.injury s~:_ated as applicable to ~each person" is 
shall, without writte!) .consent of the company, .· .... · .. ~e limit of t?e company's liability for all dam-
make any settlement with any person or organi- . ages because of bodily injury sustained by one 
·zation who may be legally liable therefor; person as the result of any one accident ·and, 

. . . . . ·· ··· · · : · ... . _ .. , .. subject to the above provision respecting ~each 
. ~) to ,the flrst two hundred dollars o~ the_ total , . : .. , .person", the limit of liability for bodily injury 

amount of ~I prope~y dama~e as the result of . . _. __ . stated as _applicable -to "~~ch accident", is the 
~y one aCCident. This exclusiOn ?oes not apply ... -·. total limit of the _company's liability - ~9r all 
if ~e owner ?r operator of the uru~ured_motor damages because of bodily injury sustained by 
veh1cle causmg the damage can be Identified; two or more persons as the resul t of any one 

(c) so as to inure directly or indirectly to the benefit accident. The limi t_ ofliabilitl forpro~rty ~-
of any insurer of property. _age state~ ~ apphcable to each_ a~~dent lS 

· · . · the total hmll qf the company's hab1hty for all 
D. PERSONS INSURED damages because of property damage to all 

Each of the following is an insured under this insur­
ance to the extent set fonh below: · 

(a) the named insured and, while residents of the 
same household, the spouse and relatives of 

. either; 

(b) any other person while occupying an insured 
motor vehicle; and 
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(b) If the schedule or declarations indicate a single 
limit of liability, the limit of liability stated as 

. applicable to "each accident:• is the total limit 
·: .. of the company's liability for all damages as the 

· result of any one accident; provided such limit 
of liability shall f11st provide the separate limits 
required by the Virginia Motor Vehicle Safety 
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Responsibility Act as stated in the schedule or 
declarations. · · 

(c) If claim is made under this insurance and claim 
is also made against any person or organization 
who is an insured under the bodily injury liabil­
ity or propeny .damage liability coverage of the 
policy because of b9dily injury or propeny 
damage sustained in an accident by a person 
who is an insured under this insurance, any 
payment made under this insurance to or for any 
such person shall be applied in reduction of any 
amount which he may be entitled to recover 

· from any person or organization who is an 
insured under the bodily injury or propeny dam­
age liability coverages. 

(d) Any amount payable under ... this il').surance 
because of bo<,iily injury or propeny damage 
sustained in an accident by a person wh<? is an 
insured under this insurance shall be reduced by 
all sums paid because of such bodily injury or 
property da.rnage by or on 9ehalf of the owner 
·or operator of an uninsured motor v~hicle. 

(e) Any amount recoverable as damages beca~e of 
· bodily. injury or property damage sustained in 

an accident by a person who is an insured under 
this insurance shall be reduced by all sums paid 
because of such bodily injury or property dam­
age by cir on behalf of any person or organiza­
tion jointly" or Severally liable together with the 
owner or operator of an uninsured mot~rvehicle 

· · for such bodily injury ·or property damage 
.: including all sums paid under the bodily injury 

or propeny d~~e coverage of the policy. 

IV. POLICY PERIOD: TERRITORY . 
~ . 

This insurance applies only 'to accidentS which 
ocelli during the policy period and within the United 
States ·or Ameri"ca, itS territories or possessions, or 
Canadi. . 

V. DEFINITIONS 

When used in reference to this insurance (including 
endorsements forming a pan of the policy): 

bodily injury -means bodily injury, sickness or 
disease, including death, sustained by a person who 
is an insured under (a) or (b) of the Persons Insured 
provision; 

( 

hit-and-run vehicle - means a motor vehicle 
~ which causes an accident resulting in bodily injury 
, · 10 an insured or propc'ny damage, provided; 

~ (~) there cann~t be ascerutined the identity of ei_ther 
i · the operator or the owner of such motor veh1cle; 
~: . and · 
~ .·. (b) the insured or someone on his behalf s~ll have 
' · · reponed the accident promptly to either the 

company, or a law-enforcement officer. 

insured motor vehicle - means a motor vehicle 
registered in Virginia with respect to which the 
bodily injury and propeny damage liabili_ty cover-

:: age of the policy applies ?ut shall not 1~cl~de a 
! · vehicle while being used Without the pe~ISSIOn of 
b·· · the owner; · . .. , 
! . 
·• .motor vehicle . - means a land motor vehicle or 

trailer other than 

(a) a farm type tractor or other ~uipme'nt de~igned 
• .. for. use principally off pubhc roads, wh1le not 
i.- . upon publi~ roads, . . 
' (b) a vehicle operated on rails or crawler-treads, or 

~~- (c) ··a vehicie while ~~~ted f~r use aS a re~i~ence or 
premises; 

: ·. named irts~r~d - m~~ the ~rson named in the 
~'~ - declarations of this policy and includes the spouse 
:; ·. if a resident of the same household; 

;~: occ'~pyfng - m~ in or _upon' ~r entering into or 
·· ···alighting from; · .. 

_ property damage -means ~njury to or destruction 
r ··of ( i) an insured motof vehicle o\Vned by' the named 
: •. · insured or his spou$e, :if a resident of the ·~e 
•. . household and the contents of such motor vehicle, 
;; . and (2) any other· propeny (except a motor ve~icle) 

· owrie<l by an ins~ed and located in Virginia; · 

'. relative - means a person related to the named 
: insured by blood, marriage or adoption who is a 
· . . resident of the same household; ····. · · 

uninsured motor vehicle - me:ms: 

(a) a motor vehicle with respect to the ownership, 
maintenance or use of which there is, in at least 
the amountS specified in the Virginia Mot~r 
Vehicle Safety Responsibility Act, nei~e~ (_I) 
cash or securities on file .,.,i th the VIrgm1a 
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Commissioner of Motor Verucles nor (ii) a bod­
ily injury and property damage liability bond or 
insurance policy, applicable at the time of the 
accident with respect to any person or organiza­
tion legally responsible for the use of such 
vehicle, or with respect to wruch there is such a 
bond or insurance policy applicable at the time 
of the accident but the company writing the 
same is or becomes insolvent or denies coverage 
there~der; or · 

(b) a rut-and-run vehicle as defined. 

VI. CONDITIONS 

A. Policy Provisions. None of the Insuring Agree­
m~ts. Exciusions. Conditions or other provisions 
of the policy shall apply to the insurance afforded 
by this endorsement except the Conditions 
"Notice", "Insured's Duties in the Event of Loss", 
"Subrogation", "Changes", "Assignment", ··can­
cellation" and "Declarations". 

B. Premium. If during the policy period the number 
of insured motor vehicles owned by the named 
insured or spouse and registered in Virginia 
changes, the named insured shall notify the com­
pany during the policy period of any change and the 
premium shall be adjusted in accordance with the 
manuals in use by the company 0 ·If the earned pre­
mium thus computed exceeds the advance premium 
paid, the named insured shaH pay the excess to the 
company; if less, the company shall return to the 
named insured the unearned portion paid by such 
insured. · 

C. Proof of Claim'; Medical Reports; Proof of Loss. 
As soon as practicable, the insured or other person 
making claim shall give to the company written 
proof of claim, under oath if required, including full 
particulars of th'e nature and extent of the injuries, 
tre:llment, and other details entering into the deter­
mination of the amount p.!yable hereunder. Proof 

· of claim shall be made upon forms fwnished by the 
company unless the company shall have failed to 
furnish such forms within 15 d.Jys after receiving 
notice of claim. 

The injured person shall submit to physical exami­
nations by physicians selected by the .company 
when and as the company may reasonably require 
and he, or in the event of his incapacity rus legal 

( 

representative, or in the event of his death his leg< 
representative or the person or persons entitled b 

sue therefor, shaH upon each request from the com 
pany execute authorization to enable the compan: 
to obtain medical repons and copies of records. 

The insured or other person maJdng claim for dam 
age to property shall fl.Je proof of loss with th( 
company within sixty days after the occurrence o! 
loss, unless such time is extended in writing by th( 
company, in the form of a sworn statement senin{ 
forth the interest of the insured and of all others ir 
the property affected, any encumbrances thereon, 
the actual cash value thereof at time of loss, tht 
amount, place, time and cause of such loss, and tht 
description and amounts of all other insurance cov· 
ering such propeny. Upon the company's request 
the insured shall exhibit the damaged propeny tc 
the company. 

With respect to.clairns alleged to have arisen out ol 
the ownership, maintenance or use of a hit-and-rw: 
vehicle if the insured has not obtained a judgmeru 
against John Doe. the liability of the llJlinsured 
motorist may be established, as between the insured 

· and the company, by filing with the company within 
a reasonable time after the accident a statemem 
under oath that the insured or rus leg~ repre· 
sentative has a ~use or causes of action arising out 
-of such accident for damages against a person or 
persons whose identity is una.Scenainable, setting 
forth . the facts in suppon thereof, and shall present 
clear and convincing evidence that there was a 
hit-and-run ve~icle involved in the accident. 

D. Notice of Legal Action. If, before the company 
rnalces pa)ment ofloss hereunder, the insured or his 
legal representative shall institute any legal action 
for bodily injury or propeny damage against any 
person or organization legaHy responsible for the 
use of a motor vehicle involved in the accident, 2 

copy of the summons and complaint or other proc· 
ess served in connection with such legal action shall 
be forwarded immediately to the company by the 
insured or h~s legal representative. · 

E. Other Insurance. With respect to bodily injury to 
an insured while occupying a motor vehicle no: 
owned by the named insured, this insurance slull 
apply only as excess insurance over any othf1 
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similar insurance available to such insured and 
applicable to such vehicle as primary insurance . 

E.x~pt as provided in the foregoing paragraph, if 
the insured has other similar bodily injury insurance 
available to him and applicable to the accident, the 
company shall not be liable for a greater proponion 
of any loss to which this coverage applies than the 
limit of liability hereunder bears to the sum of the 
applicable limits of liability of this insurance and 
such other insuran~. 

With respect to propeny damage, this insurance 
shall apply only as excess insurance over any other 
valid and collectible insuran~ of any kind applica­
ble to such property damage. 

With respect to an accident wherein an employee of 
a self-insured employer receives a worker's com­
pensation award for injuries resulting from an acci­
dent with an uninsured motor vehicle, such award 
shall be set off against any judgment for damages 
awarded for personal injuries resulting from such 
accident. 

( 
....... 

l 

f. Payment of Loss by the Company. Any amount 
t due hereunder is payable t (a) to the insured·, or · · : 

(b) if the insured be a minor to his parent or guard­
ian, or 

(c) if the insured be deceased to his surviving 
spouse, otherwi.se . 

E (d) to a person authorized by Jaw to re~ive such 
payment or to a person legally entitled to 
recover the damages which the payment repre­
sents; 

provided, the company may at its option pay any 
amount due hereunder in accordance with division 
(d) hereof. 

' G. This endorsement repla~s any other provisions of 
: the policy, including any endorsement forming a 
, part thereof, affording similar insurance with re­
; spect to any damages arising out of the ownership, 
.., .. · maintenance or use of an uninsured motor vehicle 
t: . or a hit-and-run vehicle. _. 
" ' • • # ••• 

SCHEDULE 
LIMIT OF LIABll.ITY 

Split Limits · . .. (~ .. ' 
Limits of Liability stated in declarations ~. : ... 
Single Limit · 
Limit of Liability stated in declarations ·provi.ded ~ch limit shall first be: 
B??i.ly Injury · . · 

Propeny Damage ·. ·· .. 

.S25,000 each person 
'sso,ooo each accident 
S20,000 each accident 

. --::.0 ~· . . • 
,··.. ·. · . · i ' ·: 

.. : · . 

. .. . . . r, • . . ; . : . .. . : • . . 
Note: The following endorsement applies when the endo~emen~ number.is sh.own .on _th_e declarations page. 

.. ~ · . . . : .: :·. 

6557 FEDERAL EMPLOYEES USING AUTOMOBILES IN GOVERNMENT BUSINESS 

It is agreed that the policy does not apply under the Liability Coverages lO the fo1I9wing as insureds: 

1. The United States of America or any of its agencie~; 

2. Any person, including the named insured, with respect to bodily injury or propeny damage resulting from 
the operation of an automobile by such person as an employee of the United States Government while acting 
within the scope of his office or employment, if the provisions of Section 2.679 of Title 28, United States 
Code (Federal Ton Claims Act), as .ame!lded, require the Attorney General of the United States to defend 
such person in any civil action or pr~eding which may be brought for such bodily injury or propeny 
damage, whether or not the incident out of which such bodily injury or propeny damage arose has been 
reponed by or on behalf qf such person to the United States or the Attorney General. 
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Note: The following endorsement applies when the endorsement number is sho\IITl on the declarations page. 
. . 

6571A.2 VIRGINIA AMENDATORY ENDORSEMENT 
. (Virginia) 

It is agreed that: 
PART I 

1. The first paragraph of "Persons Insured" is 
amended to read: 

Persons Insured 

The following are insureds under Pan I: 

. · .. 

(a) ·with respect to the o\IITled a~tomobile, 

. (1) the named insured and any resident of 
the same.household, ... 

.. (2) any' other person using such automo­
. bile with ihe permission of the named 

· · insured, provided his actual operation 
or (if he is not operating) his ··other 
actual use thereof is within the scope of 
such permission, and 

(3) any other person or org.anization but 
~nly with respect to his or its liability 
because of acts or omissions of an 
insured under (a)( I) or (2) above; 

(b) with respect to a non-o\IITled automobile, · · 

(1) the named insured, 

(2) any relative, 

provided his actual operation or (if he is not 
· operating) the ·other actual use thereof is 
with the permission, or reasonably believed 

. to be with the pei1Ttission, of the O\IITler and 
is within the scope of such pei1Ttission, and 

(3) any other person or organization not 
O\IITling or hiring the automobile, but 
only with respect to his or its liability 
because of acts or omissions of an 
insured under (b)(l) or (2) above. 

2 .. The defmition of "owned automobile" is amended 
toread: · 

"owned automobile" means ·· 

(a) a private passenger, farm or utility automobile 
described in this policy for which a specific 
premium charge indicates that coverage is 
afforded, 

(b) a trailer O\IITled by the named insured, 

(c) a private passenger, farm or utility automobile 
O\IITlership of which is acquired by the named 
insured during the policy period, provided 

(l) it replaces an O\IITled automobile as defined 
.· ' in (a) above, or 

(2) the company insUres all privat~ passenger, 
.. farm and utility automobiles owned by the 

n·amed insured on the date of such 
·acquisition and the ·named insured notifies 
the company during the policy period or 
within 30 days after the date of such acqui­
sition of his election to make this and no 

.. . .. , other policy issued by the company appli-
·· · cable to such automobile, or 

(d) a temporary substitute automobile; : · .· . .. '· , 

3. The defmition: of "temporary ·substitute auton:to: 
bile" is amended to read: · '· .: 

0 • ••• 

. .. ,. .. . ··· . . ~ • o I .. .. .. 
~mporary su~stitute automobile ." ~eans .ar:Y 
automobile or trailer, not o\IITled by the named 
insur~. while temporarily used with the pei1Ttission 
of the O\IITler as a substitute for the owned automo­
bile or trailer when withdra\IITl from normal use 
because of its breakdown, repair, servicing, loss or 
~truction;_ . ,-, 

4~ .The definition of "f~ ai;tomobile" is amended to 
read:. . . . . ' 

"farm automobile" me.3DS an automobile of the 
truck type not used for business or commercial 
purposes other than farming; 

5: The definition of "utility automobile" is amended 
to read: 

"utility automobile " means an automobile, other 
than a farm automobile, of the pick-up body, sedan 

22 
8468F 

28 

...... ....... 



l 
I 

,_ 

delivery or panel truck type not used for business or 
commercial purposes; 

6. Exclusions (g) and (h) are aniended and a new 
e:r;clusiori is added to read : 

(This policy does not apply under Pan I:) 

. -·. 

(g) to any automobile or trailer while main­
tained or used by any person while such 
person is employed or otherwise engaged in 
the automobile business to the e:r;tent that 
the limits of liability for this policy e:r;ceed 
the limits of liability required by the Vir­
ginia fmancial responsibility law, but this 
e:r;clusion (g) does not apply to the mainte­
nance or use of an owned automobile by 

(1) the named insured; or .·· .... , 

(2) directors, ·stockholders, partners·, 
agents or employees of the named 
insured; or 

(3) a resid~nt .of .the Same househola. ai ~ 
person described in (1) or (2) above. 

. .. 

·: (h) to a non-owned automobile while main­
tained or used by any person ·while such 
person is employed or otherwise engaged in 
any business or occupation of the insured, 
e:r;cept the automobile business, ·.but this 
e:r;clusion (h) does not apply to a private 
passenger automobile operated or occupied 
by the named insured or . by his private 
chauffeur or domestic servant, or a trailer 
used therewith or with an owned automo­
bile . . , 

G) to the ownership, maintenance, operation, 
use, loading or unloading of an automobile 
ownership of which is acquired by the 
named insured during the policy period or 
any temporary substitute automobile there­
for, if the named insured has purchased 
other automobile liabili ty insurance appli­
cable to such automobile for which a 
specific premium charge has been made. 

PART II 

The E:r;penses For Medical Services portion of the pol­
!cy is deleted in its entirety and replaced by the follow­
mg: 

-
The company agrees with the named insured, subject to 
all the provisions of the policy e:r;cept as modified 
herein, as follows: : 
Coverage Designations 

Cl - Medical E:r;pense Benefits 

P3 - Income Loss Benefits 

The coverage designation entered on the declarations 
page indicates the benefits applicable. 

Section I 

Medical Expense Benefits 

The company will pay, in accordance with Sections 
38.2- 220 I or 46.2 - 465 of the Code of Virginia, to or 
on behalf of each injured pe:son, medical e:r;pense bene­
fits as a result of. bodily mjury caused by accident and 
arising out of the ownership, maintenance or use of a 
inotor vehicle as a motor vehicle. · 

Exclusions 

This. insurance does not apply: · · · · 

.. . 

(a) to bodily injury sustained by any person 
who intentionally causes injury to himself; 

(b) to bodily injury sustained by any person to 
the e:r;tent that benefits .therefore are in 
whole or in part payable ·~der any work:­

. . men's compensation law, employer's dis­
ability benefits law or any other similar law; 

· (c) to bodiiy i~jw): .su.Stai!Jed whlle Occupying 
the insured motor vehicle while used as a 
public or livery conveyance, but this 
e:r;clusion does not apply with respect to any 

· . . insured motor vehicle designated in the pol­
.. icy as a public or livery conveyance; 

(d) to bodily injury · SUstained by any person 
while occupying a motor vehicle, unless 
such person has or reasonably believes he 
has the permission of the owner to use such 
motor vehicle and the use is within the 
scope of such permission; . 

(e) to bodily injury sustained by the nained 
insured or any relative while occupying any 
motor vehicle owned by or furnished .or 
available for the regular use of such named 
insured or relative and which is not an 
insured motor vehicle; 

(f) to bodily injury due to war whether or not 
declared, civil war, insurrection, rebellion 
or revolution, or any act or condition 
incident to any of the foregoing. 
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Definitions 

The defmitions under Pan I of the policy apply io .. Pan 
n except as modified herein: . . .. . . . . . . 
"bodily injury" means bodily injury, ·sickness or dis­
ease, including death resulting therefrom; 
"injured person" means ' -

- . (a) the named insured or any relative who sus~ 
tains bodily injury while occupying a motor 
vehicle, or if struck by a motor vehicle while 
not occupying a n:totor vehicle; . ·· 

(b) any other person who sustains bodily injury 
. while occupying 

(1 ) the. insured m~t~r v~~ch!; ' 

• (2) a· ~cm~~ed automcibiie which the 
. named insured 6qelative is opera'ling; 

or 

(3) a temporary substitute automobile; . ·: 
.. . • •• . ••• • t . 

"insured motor vehicle" means a motor vehicle with 
respect to which ·· . · 

(a) the named insured is the owner; and 

'(b) . the. bodily injury l~bili(y or the property 
damage liabi_lity insurance_ of the policy 

.. , . . applies; and · . . .. 
. _(c) tJ:le insuraf1ce UJ1der this c~~e-rage applies 

· · and for wJ:Uch ·a specific prel'l!!urn has been 
' charged· . . : .. . 

: . · : . t ... :. 6: ., .• 

'·'medical expense" means all reasonable and necessary 
expenses for medical, . hospital,· chiropractic, x-ray, 
professional nursing, dental, surgical, ambulance, pros­
!he.tic and .~e~bili~tion services, and funeral exJX:nseS, 
mc~ed .w1 thm three years after th~ date of the acc1dent.; 
. . ·-
"medical expense insurance"means ariy motor vehicle 
insurance providing benefits for medical expenses with-
out regard to fault.; .. .· . ··· 

:·motor vehicle" means ··a self-iropeileci land motor 
vehicle or trailer other· than (I) a farm type tractor or 
other self-propelled equipment designed for use princi­
pally off pubhc roads, while not upon public roads, (2) 
a vehicle operated on rails or crawler treads, or (3) a 
vehicle located for use as a _residence or premises; 

"named insured" means the individu-al or'organization 
named as named insured in the declarations. 

"no~~own.ed. automobile" mean·s -~ incitor vehicle 
which is not . . ,! : 

(a) used as a public or livery conveyance; or 

(b) owned by or furnished or available for the 
regular use of either the named insured or 
any relative;_ or . 

(c) a temporary supstitute automobile; 
.. 

"occupying" means in or upon or entering or alighting 
from; . · · · . .. . · 

"relative" means a person related to the named insured 
by blood, marriage or adoption, including wards or 
foster children, who is a resident of the same household 
as the named insured. 

Limits of Liability 

R~gardless of the number.of: 

1. persons or organizations who are insureds under 
,: this policy, · 

2. persons who sustain bodily injury, or . 

3. claims made or suits brought on account of bodily 
. ~injury. .. . ... . • 

. ~· ~.- . 

the company's liability for :MEDICAL EXPENSE 
BENEFITS to or on behalf of any one person who 
sustains bodily injury shall nc>t exceed: 

.:. (a) ·ihe limit of liability for M~ical Expense Bene-
fits stated in the declarations as applicable to 

·' ·=· '· .each injured person when there ·is only one 
i:~·, , .;)ns~e~. n:tot?r_,~~hi~]e; or ·. . .. _ 
. · =(b) the Sum of the highest limits 9f liability for 
. . ;;: :Medical Expense Benefits stated in the · 

: . . ! ;· ~ declarations as applicable to each injured per-
'- :· .. · .son for each insured motor vehicle up to a 

· ! maximum of 4, when the medical expense costs 
:· •. incurred by the injured person exceed the limit 
. '· ... of liability for any one vehicle so insured. 

If other valid and collectible medical ex~T;,se insurance 
is applicable to the bodily injury of an injured person, 
the benefits shall be paid according to the following 
order C?f priority: 
~ · · (a)' · the medical expense insurance of the owner of 

: the motor vehicle the injured person was occu­
. ·. ·. .. pyi_~ at the ti~e of the accide~_L · 

(b) the· medical expense· insurarice of the operator 
.of the motor vehicle the injured person was 
occupying at the time of the accident 

(c) the medical expense insurance of the injured 
. .•. : person. 

Howe~~r. in no ~~ent shall any i~jured person collect 
more than his actual medical expense incurred as a result 
of an accident from this or any other motor vehicle 
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insurance policy or combination of such policies pro­
viding medical expense insurance applicable to such 
accident. 

Section II 

Income Loss Benefiu 

The company will pay, in accordance with Seetions 
38.2- 2201 or 46.2- 465 of the Code of Virginia, to or 
on behalf of each injured person, income loss benefits 
as a result of bodily injury caused by accident and 
arising out of the ownersrup, maintenance or use of a 
motor verucle as a motor vehicle. 

Exclusions 

The exclusions contained in Section I also apply to 
Section II and the insurance under Section I1 does not 
apply to bodily injury sustained by any person in the 
course of ltis occupation while engaged (1) in duties 
incident to the operation, loading or unloading of, or as 
an assisl2Jlt on a public or livery conveyance- or com­
mercial automobile, or (2) in duties incident to the repair 
or servicing of automobiles. . _. . · 

Definitions 

The definitions under Section I apply to Section II and 
under Section II: 
"income l~s•• ~eans an amount equal to the loss of 
income incurred by an injured person usually engaged 
in a remunerative occupation, within one year after the 
date of the accident, and as a result of disability caused 
by the accident. · · 
"income loSs insurance". means any motor- velticle 
~urance proyiding benefits for income loss. 
Limits of Liability · ·. · 
Regardl~ss of the number of: 

1. pers~ms· or orgariizations who ·are insureds under 
this policy, 

2. persons who sustain bodily injury, or 

3. claims made or suits trrought On account of bodily 
injury, 

the company's liability foriNCO!vfELOSS BENEFITS 
to or on behalf of any one person who sustains bodily 
injury in any one motor vehicle accident shall not 
exceed: 

(a) S 100 per week for income loss when there is 
only one insured motor vehicle, or 

(b) · Sl 00 per week for income loss. multiplied by 
the number of insured motor vehicles up to a 

( 

-
maximum of 4, when the income loss incurred 
by the injured person exceeds the limit of liabil­
ity for any one vehicle so insured. 

In no event shall the limit of liability exceed $400 per 
week for any one injured person in any one accident. 
Income loss is computed from the flfst work day lost as 
a result of the accident up to the date the injured person 
is able to rerum to his usual occupation or the elate of 
death of such injured person, whicnever occurs first. 

If other valid and collectible income loss insurance is 
applicable to an injured person, the benefits shall be paid 
according to the followmg order of priority: 

(a) the income loss insurance of the owner of the 
motor vehicle the injured person was occupying 
at the time of the accident; 

' · (b) the income loss insurance of the operator of the 
.motor vehicle the injured person was occupying 
at the time of the ·accident; · 

. . . . 
.. .Cc) the income loss ins·urance of the injured person. 

However, in no event shall any injured person collect 
more than his actual income loss incurred as a result of 
an accident from this or any other motor vehicle insur­
ance policy or combination of such policies p_roviding 
income loss insurance applicable to such acc1dent; 

AnY payments made by th~ company under this insur­
ance shall be applied in reducuon of the amount of 
damages which because ofbodily injury sustained in the 
same accident, such injured person may be entit.led to 
recover from the company under insurance _afforded by 
!,his policy for bodily injury liability or protection 
against urunsured motorists,. . 

CONDITIONS 

The Conditions of the policy ·apply to Pan II _except as 
modified herein: · · · · 

1. Notice. In the event of an accident, the comp:my 
- ·· requires that wriuen notice containing particulars 

sufficient to identify the injured person and also 
reasonably obtainable information respecting t.ie 
time, place and circumstances of the accident shall 
be given by or on behalf of each inju:ed JAo50!1 to 
the company or any of its authorized agents as soon 
as practicable. The failure or refus:il of the injured 
person to give such notice shall not relieve the 
company of its obligation to pay Wlless such failure 
or refusal prejudices the company in establishing 
the validity of any claim under this coverage. lf any 
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injured person or his legal representative shall insti­
tute legal action to recover damages for bodily 
injury against a person or organization who is or 
may be liable to in ton therefor, a copy of the 
summons and complaint or other process served in 
connection with such legal action shall be for­
warded as soon as practicable to the company by 
such injured person or his legal representative. · 

2. Action Against Company. No action shall lie 
against the company unless as a condition preceaent 
thereto, there shall have been full compliance with 
all the terms of this insurance. 

3. Medical Reports; Proof of Claim. As soon as 
practicable the injured person or someone on his 
behalf shall give to the company written proof of 
claim under oath, if required, including full particu­
lars of the nature and extent of the injuries and 
treatment received and contemplated and such other 
information as may assist the company in determin­
ing the amount due and payable. The injured person 
shall subrrtitto physical examinations by physicians 
selected by the company at the expense of the 
company when and as often as the company _may 
reasonably require. 

. The injured person, or in the event of his incapacity 
or death, his legal representative, shall upon each 
request from the company execute authorization to 
enable the company to obtain medical repons, cop­
ies of records and information With respect to loss 
of income. The company may require that the' 
injured person, as a condition for receiving income 
loss benefits, cooperate in furnishing the company 
reasonable medical proof of his inability io work. 

4. Policy Period; Territory. This insurance applies 
. only to accidents which occur during the policy 

period within the United States of America, its 
territories or possessions, or Canada. 

5. Subrogation. In the event of any paymeni under 
Section ll - Income Loss Benefits, the company 

· shal I be subrogated to all the injured person's rights 
of recovery therefor against any person or organi­
zation and the injured person shall execute and 
deliver instruments and papers and do whatever else 
is necessary to secure such rights. The injured 
person shall do nothing after loss to prejudice such 
rights. 

( 

PART Ill 

1. The Comprehensive insuring agreement is 
amended to read as follows: 

Coverage D (l ) - Comprehensive (excluding 
Collision) . 

To pay for Joss caused other than by collision to 
the owned automobile or to a non-owned auto· 
mobile. For the purpose of this coverage, break­
age of glass and loss caused by missiles, falling 
objects, fire, theft or larceny, explosion, eanh­
quake, windstorm, hail, water, flood, rruilicious 
mischief or vandalism, riot or civil commotion, 
or colliding with a bird or animal, shall not be 
deemed to be Joss caused by collision. 

2. The preamble to the "Definitions" provisions is 
: amended to read: 

Definitions. 

·.·· 

The defmitions of"narned insured", "relative", 
"temporary substitute automobile", ''private 
passenger automobile", "farm automobile'_', 
"utility automobile", "automobile business", 

. "war", and "owned automobile" in Pan I apply 
to Pan m. but "owned automobile" does not 
include; under Pan ill, (I) a trailer oWned by the 
named insured on the effective date of this 
policy and not described herein, or (2) ·a trailer 
ownership of which is ~quir~ during the.pol­
icy period unless the company insure:; all pri~ 
vate passenger, farm and utility automobileS 
and trailers owned by the named insured on the 
elate of such acquisition and the named insured 
notifies the company ·during the policy period 
or within 30 clays after the elate of such acquisi­
tion of his election to make this and no other 

. policy issued by the company applicable to such 
' ' trailer. · 

3. The defini tion of "insured" is amended to read: 

(a) with respect to an owned automobile 

(I) the named insured, and 

(2) any person or organization (other than 
a person or organization employed or 
otherwise engaged in the automobile 
business or as a carrier or other bailee 
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for hire) maintaining. using or having 
custody of said automobile with the 
eJtpress or implied pennission of the 
named insured and within the scope of 
such permission; 

(b) with respect to a non-owned automobile, 
the named insured and any relative while 
using such automobile, provided his actual 
operation or (if he is not operating) the other 
actual use thereof, is with the express or 
implied permission, or reasonably believed 
to be with the permission, of the owner and 
is within the SCOJiX! of such permission. 

4. Exclusion (c) is amended to read: 

This policy does not apply under Pan m 
(c) to loss to a non-owned automobile arising 

out of its use by the insured while he is 
employed or otherwise engaged in the: .· .. 

(1) automobile business; or 

(2) any other business or occupation of the 
insured, but this exclusion (c)(2) does­
not apply to a private passenger auto­
mobile; 

CONDITIONS 

1. The "Premium" Condition is amended to read: 

( 

Premium 

If the named insured disposes of, acquires owner­
ship of, or replaces a private passenger, farm or 
utility automobile or. with respect. to Pan III, a 
trailer, any premium adjustment necessary shall be 
made as of the date of such change in accordance 
with the manuals in use by the company. The named 
insured shall, upon request, furnish reasonable 

· proof of the number of such automobiles or trailers 
and a description thereof. 

2. The "Assistance and Cooperation" Condition is 
amended to read: 

Assistance and Cooperation or the Jnsured 

Parts I and II - The insured shall cooperate 
with the company and, upon the company's 

_request, assist in making settlements, in the 
conduct ·or suits and in enforcing any right of 
contribution or indemni ty against any person or 
organization who may be liable to the insured 
because of bodily injury, property damage or 
loss with respect to which insurance is afforded 
.under this policy; and the insured shall attend 

.· hearings and trials· and assist in securing and 
giving evidence and obtaining the attendance 

· .: of witnesses. The insured shall not; except at 
his own cost, voluntarily make any payment, 
assume any obligation or incur any expense 
other than for such immediate medical and sur­
gical relief to others as shall be imperative at 
the time of accident. 

Note: :me following endorsement applies when the endorsement number is shown on the declarations page. 

6589 ASSISTANCE AND COOPERATION OF THE INSURED 
(AUTOMOBILE LIABILITY INSURANCE) 

(VIRGINIA) 

The failure or refusal of the insured to cooperate with or assist the company which prejudices the company's defense 
of an action for damages arising out of the operation or use of an automobile shall constitute non-<:ompliance with 
the requirements of the policy that the insured shall cooperate with and assist the company. 
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Note: The follow ing endorsement applies when the endorsement number is shown on the declarations page. 

6778 OUT-OF-STATE INSURANCE ENDORSEMENT 

It is' agreed that, subject to all the provisions of the policy except where modified herein, the following provision 
is added: · 

If, ~nder the prov.isions of the motor v~hicle financi'al responsibility law or the motor vehicle compulsory 
insurance law or any similar law of any state or province, a non-resident is required to maintain insurance 
with respect to the operation or use of a motor vehicle in such state or province and such insurance 
requirements are greater than the insurance provided by the policy, the limits of the company's liability and 
the kinds of coverage afforded by the policy shall be as set fonh in such law, in lieu of the insurance otherwise 
provided by the policy, but only to the extent required by such law and only with respect to the operation 
or use of a motor vehicle in such state or province; provided that the insurance under this provision shall 
be reduced to the extent that there is other valid and collectible insurance under this or any other motor 
vehicle insurance policy. In no event shall any person be entitled to receive duplicate payments for the same 
elements of loss. . - : · 

' . 
Note: Tbe following endorsement applies when the endorsement number is shown on the declarations page . 

. 6822F.4 RENTAL AND TRAVEL EXPENSE R;EIMBURSEMENT · .. 
OWNED PRIVATE PASSENGER AUTOMOBILES ONLY 

COVERAGERI 

In consideration of the premium at :which the poJicy is . 
written, it is agreed that in the event of a loss to an owned 
private passenger automobile with respect to which 
msurance under the Comprehensive coverage is 
afforded and which is designated in the declarations as 
subject to this endorsement: . . · . . • . . . . . /',, 

A. Expense for Rental of a Substitute Automobile 
. . . : ·:· ·: ' · 

.. The company will: . :: , -, ·: 

1. reimburse the named insured for· the 
expense of the rental of a substitute of 
equivalent type and purpose for such owned 
automobile for a period corrunencing with 

(b) if it can run, when it is left at the shop 
for agreed repairs. 

--
. This rei~_burseme.~t ~r paymen~: 

1. applies only if the loss to such owned auto­
mobile: 

(a) is either 'Caused by collision or, (except 
as hereinafter provided), is a loss to 
.which the Comprehensive coverage 
applies; and 

(b) results in such owned automobile being 
continuously withdrawn from normal 

:\i.se for a period in excess of 2A houis; 

~2. terminates, regardless of the expiration of 

· the first of the number of days for which 
expense for such rental is incurred. Reim· 
bursement for any one such period shall not 
exceed the amount of such expense (exclu­
sive of mileage charges) as is necessarily 
and actually incurred by the named insured 
nor, in any event, a total of S 16 for any one 
day; or 

f .,.. : 

· the policy period, at the end of the number 
of days which would, with the exercise of 
due diligence and dispatch, be required to 
repair or replace such owned automobile, 
and 

2. pay the named insured SlOper day, if the 
named insured does not rent a substitute 
automobile during the period that begins 
when such owned automobile: 

(a) cannot run due to loss; or 
28 
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3. applies in addition to' the limits of liability 
otherwise applicable under such insurance 
as is afforded by the policy with respect to 
loss to such owned automobile, and shall 
not be subject to the application of any 
deductible thereunder. 



B. Comprehensive or Collision Deductible 

The company will reirnburse the named insured for 
any deductible amount applicable to the Compre­
hensive and Collision coverages in effect on a 
rented substitute automobile, if the insured is 
legally liable for such deductible amount. 

C. Travel Expense 

The company will reimburse the named insured, if 
the loss to such owned private passenger automo­
bile occurs more than 50 miles away .from the 
named insured's residence, for 

1. commercial transportation expense 
incurred by 

(i) the named insured, 

(ii) his spouse, and 

(iii) any relative, . 

who was occupying such owned automo­
bile at the time of such loss, from the site of 
such loss to the named insured's residence 
or to his destination (at the option of the 
named insured). · 

2. necessary and_ reasonable extra expense 
incurred for meals and lodging by the 

·· named insured, his spouse and relatives dur­
.ing a period corrunencing on the date of 

· .. such loss and ending on the date of arrival 
at the named insured's residence or destina­
tion or at the end of the flfth day following 
the date of such loss, whichever occurs ftrst. 

3. necessary and reasonable ~xtra expense for 
meals, lodging, and corrunercial transporta· 
. lion incurred by the named insured or some 
other person designated by him for the pur­
pose of returning such repaired owned auto· 
mobile from where it was repaired to the 
named insured's residence or destination. 

( 

-
.·This reimbursement or payment applies only if the 

loss to such o.,.,ned automobile is either caused by 
collision or is a loss to which the Comprehensive 
coverage applies. 

LIMITS OF LIABILITY 

The limit of the company's liabil ity for reimbursement 
or payment to all persons for: 

1. "Expense for Rental of a Substitute Automo­
bile" and "Comprehensive or Collision Deduct­
ible" shall not exceed the total sum of 5400 for 
any one occurrence; 

2. ''Travel Expense" shall not exceed 5400 for any 
one occurrence. 

EXCLUSIONS 

Coverage Rl does ~ot apply to the exient that ~Y 
reimbursement for transportation expense is paid or 
payable to the named insured as a result of the theft of 
the entire o.,.,ned private passenger automobile. 
DEFlNITIONS ·. · . : . 

Loss - meartS each direct and accidental loss of or 
damage to the ov.ned private passenger au:omobile or 
its equipment. 
Relative -means a persori related to the named insured 

· or his spouse by blood, marriage, or adoption, who is a 
resident of the same household. 
spc)use :_:ineans a named insured's spouse, if a resident 
of the same household. · · · · · · 
OTHER PROVISIONS 

In the event of loss to· which the insurance under this 
endorsement applies, the named insured shall 

(a) give notice thereof as soon as practicable to the 
~mpany or any of its authorized agents; and 

· · (b) furnish the company with proof, v.ithin such 
period of time and in the form of such e\idence 
as the company may reasonably require. of the 
amount, reasonableness and ne:essity of the 
·expenses acrually incu.ried and for which claim 
·is made. 

Note: The following endorsement applies when the endorsement number is shown on the declarations pge. 

6889FF AMENDMENT OF COVERAGES 
. .. 

In consideration of the premium charged, it is agreed the following provision is added to Coverage S ar.d applies 
to Death Indemnity and Dismemberment and Loss of Sight Benefits: 

'The amount otherwise payable wider CoverageS for death or loss under Table I is doubled for an inSured 
who, at the time of the accident, is using the vehicle's complete restraint system as recornrr;er.ded by the 
vehicle's manufacturer." 
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Note: The following endorsement applies when the endorsement number is shown on the declarations page. .1 

6893B AMENDMENT OF COVERAGE D 

In consideration of the premium charged, it is agreed that the following change is made in Pan rn - Physical 
Damage: 
Supplementary Payments. 
Item (a) is replaced by the following: 

"(a) to reimburse the insured for transpon.ation expenses incurred during the period commencing 48 hours after 
a theft covered by this policy of the entire automobile has been reponed to the company and the police, and 
terminating when the automobile is returned to use or the company pays for the loss; provided that the 
company shall not be obligated to pay aggregate expenses in excess of Sl6 per day or totaling more than 
$400;" 

Note: The following endorsement applies when the endorsement number is shown on the declarations page. 

6989AG AMENDATORY ENDORSEMENT 

In consideration of the premium charged, it is agreed the following changes are made in the policy: 

1. PART I - LIABll..ITY 3. CONDITIONS 

The definition of "non-owned automobile" is 
changed to read: 

"non-owned automobile" means an automo­
bile or trailer not owned by, or furnished for the 
regular use of: 

(a) the named insured; or 

(b) any relative unless at the time of the acci­
dent or loss: 

· (1) the automobile is or has been described 
on the declarations page of a liability 

· policy within the preceding 30 days; 
and 

(2) the named insUred or a relative who 
does not own such automobile is the 
driver. 

A temporary substirute automobile is not con­
sidered a non-owned automobile. 

2. PART III -PHYSICAL DAMAGE 

The definition of "non-owned automobile" in Pan 
I as amended above applies to Part ill. 
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a. The following is added to ·condition 13., 
"Changes": 

·. If the State Corporation Commission 
approves a revision which broadens the 
coverage of this policy without additional 
premium, this policy will automatically 
provide the broadened coverage as of the 
day the revision is effectiye. 

b:. The firs"t paragr~ph of Condition 15., "Cancel­
lation", is changed to ~~d: · 

15. Cancellation. This policy may be can­
celed by the insured named as named 
inslired .in·'the ~eclar.i.tions, or his duly 
constituted attorney-in-fact by mailing 

· to the company written notice stating 
when thereafter the cancellation shall 
be effective. The company may waive 
these requirements by confirming the 
date and time of cancellation to the 
named insured in writing. 

c. The following Condition is added: 

36 
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19. Premium Changes. The premium for 
this policy is based on information the 
company has received from the named 
insured or other sources. The named 
insured agrees that if any of this infor· 
mation material to the development of 
the policy premium is incorrect, 
incomplete or changed, the company 
may adjust the premium accordingly 
during the policy period; and to coop­
erate with the company in determining 
if this information is correct and com­
plete, and to advise the company of 
changes in this information. 

Any adjustment of this policy's pre­
mium wiiJ be made using the rules in 
effect at the time of the change. 

Premium adjustment may be made as 
the result of a change in: 

1. automobiles insured by the policy, 
including changes in use. 

2. drivers, driver's age or driver's 
marital S talUS. 
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-
3. coverages and coverage limits. 

4. rating territory. 

5. eligibility for discounts or other pre­
mium credits. 

d. 1be following Condition is added: 

20. Change of Residence. If the owned 
automobile becomes principally 
garaged in another state and the named 
insured is a risk still acceptable to the 
company at the time the company is 
notified of the change, the company 
shall replace this policy with the policy 
form currently in use in the new state 
of garaging. The word "state" means 
one of the Unhed States of America, 
the District of Columbia, or a province 
of Canada. 

37 

If termination of this policy is initiated 
by the company, it will be done in 
accordance with Virginia law. 
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PARTIAL TRANSCRIPT 1 

1 VIRGINIA 

2 IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY 

3 X 

4 STATE FARM FIRE AND CASUALTY 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

COMPANY, 

Plaintiff, 

-vs- AT LAW' 31102 

BARBARA COTCHAN, et al. 

Defendants. 

X 

Circuit Courtroom 3 
P~in~e William County Courthouse 
Manassas, Virginia 

Friday, March 25, 1994 

The above-entitled matter came on to be heard 

before the HONORABLE RICHARD B. POTTER, Judge, in and for 

the Circuit Court of Prince William County, in the 

Courthouse, 9311 Lee Avenue, Manassas, Virginia, beginning 

at 10:25 o'clock a . m. 

APPEARANCES: 

On Behalf of the Plaintiff: 

EDWARD H. GROVE, III, ESQUIRE 

On Behalf of the Defendant: 

THOMAS McGRATH, ESQUIRE 
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5 THE COURT: All right. Well, let me tell you 

6 what my decision is and I want to review my analysis as 

7 best I can from the case law having reviewed the case law. 

8 This case is proceeding pursuant to the motion 

9 for declaratory judgment that was filed on March 8th, 

10 1994. I assume we're proceeding under Section 801.184 

11 seeking a declared judgment from this Court and asking 

12 this Court to interpret the statute, equivocal statute in 

13 the insurance policy. 

14 Both the parties have moved for summary 

15 judgment in this case and the Court has considered the 

16 pleadings together with the legal memorandums and 

17 stipulations filed by counsel in this case. And I'll 

18 proceed under Rule 318. There appears to me to be no 

19 material facts generally in dispute, so I think it's safe 

20 for the Court to proceed in summary judgment in this 

21 matter. 

22 First of all, as to the finding of facts, the 

23 Court accepts the stipulations filed by the parties on 
.41 
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1 March 17th, 1994. Secondly, as to the finding of law, 

2 pass it on the validity of exclusion E contained in the 

3 policy, the Court, it seems to me, pursuant to the Gandy 

4 case, should really take a three step analysis. 

5 The first is whether or not the exciusion or 

6 exclusionary provision is clear and unambiguous as counsel 

7 has argued. Here, obviously, what it excludes is the 

8 uninsured motor vehicle from the statutory mandate of 

9 quote "a motor vehicle". The court finds that in its 

10 terms, the exclusion is clear and unambiguous. 

11 The second test is whether the exclusion 

12 applies factually to this case. And the Court finds, 

13 after reviewing the stipulation and argument of counsel· 

14 that, in fact, the answer to that question or test is also 

15 in the affirmative. The motor cycle in the case would 

16 clearly be an uninsured motor ·vehicle as defined by the 

17 exclusion. 

18 The third test is whether the exclusion is 

19 valid. It seems to me this might be a two part test. 

20 One, as counsel has argued -- and he hit one part _of the 

21 argument but not the other, and that is, is it reasonable, 

22 and secondly, is it allowed under "the statute? 

23 And perhaps the biggest portion of that test, 

42 
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it seems to me, is whether or not it is contrary to the 

statute or to public policy as some cases hav e said. If 

so, clearly, the minimum requirements required in 

38.2-2201 must apply. 

The test is what· is contrary or contrasting 

or in conflict with the statute, it seems to me, is 

defined by the Jerrell case where the Court say s if the 

statute provisions would provide coverage, but the policy 

prov isions would not, there could be no greater conflict. 

So, the test may well be whether or not 

coverage is allowed or not, but as I said before, I have a 

problem with that definition of the test because whenever 

you have an e xclusion, you're limiting the coverage. 

Jud ge Johnson sa i d in the Trav eler case the test is, as 

stated in the Sae y case, is whe ther the e xclusi on lessens 

the cov erage below the minimum of the statutes. 

I f the tes t is o f this confl i ct, is coverage 

or n on-c overage or lessening or non-lessening, then it 

s eems to me that Gandy would not b e an appropr iate 

decision, that case would be in error. There clearly was 

in conflict, the y admitted on the one hand that a forklift 

was a motor vehicle, but on the other hand said that well, 

thi s exclusion wa s appropriate and reasonable in this 
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case. And the exclusion, of course, would mean no 

coverage in that case , even given the statute. 

I think the real reason, as counsel has 

pointed out, as stated in that case was in a simple 

sentence. where they said, "The insurer, in -writing a 

contract, indemnify and reimburse for misfortunes of the 

highway travelers is the basis of this statute." In that 

case, of course, the accident involved a forklift o n 

private property. 

Seems to me the test then is not so much 

whether it's in conflict with the statute, but does the 

exclusion affect the very purpose of the indemnity 

contract or the indemnity covered by the .statute. 

The Baker case also does not pass the test 

because in that case it was clearly in contrast, but they 

said well, you've got workmen's cornp. available and 

therefore, you've got conditional remedies. And again, I 

think in terms of Gandy and Baker, we have to note that 

they're not passing directly on 38.2-201 exclusively. 

But, still, I think to try to determine what the test is 

makes it very difficult given these cases. 

In the Carey case, which is noted by the _ 

parties, the Court said that4~nterpret that the 
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1 statutory language to mean a minimum coverage for those 

2 risks not clearly excluded by the policy language. And 

a the test of conflict, as I've said, it seems to me is not 

4 just one of coverage versus non-coverage or lessening or 

5 non-lessening, but whether the exclusion is reasonable in 

6 light of the public policy, if you will, or the basic 

7 principle that underlines the statutory provisions. 

8 In other words, will the exclusion 

9 substantially affect the underlying purpose of the policy? 

10 Clearly, it will not for forklifts on private properties, 

11 it will not where there is other protection available, 

12 especially s~atutory protection like workmen's comp. 

13 The test then, it seems to me, is the intent 

14 of the legislature in creating this statute. Where the 

15 language is clear, as you know -- and the Courts have 

16 repeatedly said where the language is clear, and then we 

17 can look solely to the statute itself. 

18 I have a great deal of problems with the 

19 language in this statute. In fact, I find the language in 

20 this statute is not clear. 

21 The test for ambiguity, as pointed out in 

22 Moore versus Gelles at 239 Va., 239, is where the language 

23 is difficult to comprehend, is of doubtful import, or 
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1 lacks clearness and definiteness -- and 1 think that's the 

2 best description of this clause of the statute I've ever 

3 seen. 

4 I think it is ambiguous. If it is ambiguous, 

5 the Court then can look to extrinsic evidence of 

6 legislative history. However, in this case I've had no 

7 evidence offered. I cannot conclude and I cannot decide 

8 why the legislature has not acted, quite frankly, since 

9 Judge Johnson's case, but they have not. 

10 Therefore, while the Plaintiff's assessment of 

11 the intent of the statute may be correct, that is that 

12 this exclusion may be reasonable, may be clear, as I say, 

13 it ~ay, in f~ct, be reasonable, it is clearly in conflict 

14 with the purpose of the statute to limit a motor vehicle 

15 to a uninsured -- or insured motor vehicle. 

16 I do find it hard to believe. that the 

17 legislature intended that such a vehicle would be covered 

18 b y insurance, that such an exclusion is in -conflict with 

19 the statute and without any kind of reasonable or rational 

20 basis based on any kind of legislative intent, I'll have 

21 to assume that the legislature, especially after the 

22 recent litigation, is aware of the status of this statute, 

23 has taken no further action. And, in fact, any further 

4~ 

RUDIGER & GREEN REPORTING SERVI CE 
C r Rli F" IEO V£~9A1 1M RE POR1E RS 

• 1 t6 LEONAAO oqi VE 

r A tn r- A 1: Yt A C.IN I A 2?0 ) C. 

1703 1 ~? 1· 3 I 36 



8 

1 clarification of this statute, it seems to me, is going to 

2 have to come from the legislature. 

3 Having said all that, I think the motion for 

4 summary judgment of the plaintiffs must be denied, and the 

5 motion for summary judgment, it seems to me, must be 

6 granted in this case. 

7 I will ask you, Mr. McGrath, to prepare an 

8 order reflecting the Court's decision, if you will, and 

9 circulate that for endorsement. 
r 

.. 
10 MR. McGRATH: Yes, Your Honor • 

11 

12 
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14 

15 

16 

17 

18 
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20 
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23 
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1 V I R G I N I A 

2 IN THE CIRCUIT COURT OF PRINCE WILLIAM 

3 
- X 

4 

STATE FARM FIRE & CASUALTY CO., 
5 

Plaintiff, 
6 

-vs- LAW NO. 31599 
7 

BARBARA E . COTCHAN, 
8 

Defendant . 
9 

10 

11 

12 

13 

14 

15 

- X 

Circuit Courtroom No. 3 
Prince William County 
Courthouse 

Manassas, Virginia 
-..,... 

Friday, May 27, 1994 

16 The above - entitled matter came on to be heard 

17 before the HONORABLE RICHARD B. POTTER, Judge, in and for 

18 the Circuit Court of Prince William County, in the 

19 Courthouse, Manassas, Virginia, beginning at 10 : 30 o'clock 

20 a.m . 

21 

22 

23 48 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
._ 

11 THE COURT: Well, as counsel bas stated, we &tart 

12 with the given facts that were stipulated by counsel and -.... . 
13 filed herein, I believe, dated March 17th, 1994 and it 

14 started from that position . 

15 The issue before this Court, in this case, is 

16 whether or not Exclusion E contained in the Cotchan policy 

17 is directly contrary to the minimum requirements mandated 

18 by Section 38.2-2201 of the Code of Virginia. 

19 This Court had reviewed, as Judge Johnson had in the 

20 Wells case previously, the law of Virginia in trying to 

21 make a determination as to what the ultimate issue or test 

22 would be in answering that issue. And the Court 

23 determined that there were, in essence, three tests, 
49 
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1 somewhat related tests, but three tests. 

2 The first one was whether or not the exclusion, in 

3 this case Exclusion E of the policy, was clear, 

4 unambiguous and reasonable. T~e Court found last time 

5 based on the evidence I had before me, that this initial 

6 test, which has three parts to it, should be answered that 

7 it was, and the provision as clear, that the provision is 

8 unambiguous, and that the provision is reasonable . 

9 The second test was whether or not the exclusion 

10 applies factually to this case, and I hear no dispute from 

11 either counsel that that's the case under these 

12 circumstances, if, in fact, that the exclusion applies, 
... 

13 this particular indiv idual riding a motorcycle would not 

14 be covered. It would be an exclusion that applies to this 

15 individual. So I think, factually, it's appliciable in 

16 this case we can eliminate the second test because that 

17 seems to be conceded. 

18 And the third test, is whether or not the exclusion 

19 is contrary to the statute. As I say these tests are 

20 

21 

22 

23 

somewhat interrelated. It seems to me the argument can be 

made that the reasonable tests and contrary tests are 

clearly related . 

The Court ruled, at th~Otime, that having found it· 
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1 was clear, unambiguous and reasonable, it still was 

2 contrary to the statute, and I tried to go through and 

3 recite what I thought was the background for what the 

4 actual test is, in terms of the contrariness. 

5 I want to go through and review what my finding is 

6 today because I'm going to change my position today and 

7 reverse my holding from that March hearing. And I'm going 

8 to do that for several reasons which I will recite to you, 

9 and I'll also recite for the record so you might use it, 

10 but it's important to point out that my reasoning is not 

11 based solely on Judge Johnson's case. 

12 While~ certainly respect Judge Johnson, he's 

13 clearly given it a review, he's struggling with the same 

14 issues that I've got to struggle with in this process. 

15 But I want to go through as best I can why I've reached 

16 the change in this decision so you understand where --

17 what the basis of my decision is. 

18 First of all with regards to the clearness and 

19 whether or not the revision is ambiguous, I think that we 

20 have to agree that the provision is not ambiguous. · It · 

21 speaks of -- it excludes uninsured motor vehicles, and if 

22 this is an uninsured motor vehicle then, as I say, this 

23 policy would not cover this individual in this case. I 
51 
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1 think it's clear and unambiguous. 

2 The third test of this, the third consideration of 

3 this first test, is that of reasonableness and whether or 

4 not this is a reasonable exclusion . 

5 Now Judge Johnson struggles with reasonableness, as 

6 I do. But he concludes in his case, in his second case, 

7 that it is a reasonable exclusion of medical payments. 

8 The Court finds, as I said earlier, that this is a clear 

9 and unambiguous exclusion and it is a reasonable exclusion 

10 that reasonably excludes medical payments where the 

11 vehicle is not an insured motor vehicle. 

12 The question, of course, is why is this particular 
.-,.. 

13 provision reasonable. We really didn't get into that in 

14 great detail last time but I find four reasons for that . 

15 Number one, I agree with Judge Johnson's conclusion 

16 that this finding of a reasonable provision is as 

17 reasonable I think that was his language is as 

18 reasonable as the exclusion in the case of Baker vs. State 

19 Farm which is found at 242 VA7 4, 405 SE2d 624, 1991. case. 

20 The second reason I think it's reasonable is the· 

21 purpose of this statute. And in reviewing this, the 

22 language of the statute itself, it's clear that the 

23 statute begins with the followi!!.9 language: "Upon request 
5~ . 
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1 of an insured, each insurer licensed in this Commonwealth 

2 issuing or delivering any policy or contract of bodily 

3 injury or property damage, liability insurance covering 

4 liability arising from the ownership, maintenance or use 

5 of any motor vehicle shall provide on payment of the 

6 premium, as a minimum coverage", little i, "~o persons 

7 occupying the insured motor vehicle", and double i, "to 

8 the named insured and while resident of the named 

9 insured's household, the spouse and relatives of the named 

10 insured, while in or upon, entering or alighting from, or 

11 through being struck by a motor vehicle while not 

12 occupying a motor vehicle, the following health care and 
...... 

13 disability benefits for each accident", colon, and then it 

14 lists the different benefits. 

15 The purpose of the statute, it seems to me, is 

16 conditioned on the request of the insured. There ' s no 

17 doubt that under these circumstances, if the vehicle in 

18 this case was covered, it was not at the request of the 

}!) insured. In fact, here you have a vehicle that was not, 

20 clearly not covered by the insured's policy or at his . 

21 request. 

22 What the statute says, it seems to me, is, if the 

23 insured requests these things, here's the bare minimum 
53 
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1 that the insurance company may offer the insured. 

2 It is also clear by the case law, and that's the 

3 third reasonableness, it seems to me -- that the exclusion 

4 is permitted under case law for several reasons . It's 

5 permitted first of all because there's no express 

6 exclusion provision or prohibition, if you will, for 

7 exclusion in this particular statute and it's also then 

8 recognized by case law, both in the case of State Farm 

9 Mutual Auto Insurance Company versus Gandy at 238 VA 257, 

10 383 SE 717, a 198 9 case, and in the case of Baker, which 

11 I've just cited, and which Judge Johnson took into 

12 consideration in his last opinion. 
....... 

13 There's no doubt that an exclusion is allowed. The 

14 exclusion must meet the three t e sts of being clear , 

15 unambiguous , and reasonable. And the final test that it 

16 must not be contrary to the statute. So I think, given 

17 the purpose of this statute, I think it makes this 

18 particular exclusion reasonable. 

]!) As I said the third reason is, I think the exclusion 

20 is easily identifiable. It's clear to everyone that 

21 what's e xcluded here is the nature of the motor vehicle. 

22 That is, that it must be an insured motor vehicle, 

23 otherwise it's not going to be covered . Exclusion applies 
54 
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to it . 

1 The fourth reason, I think , is the practical effect 

2 of the exclusion which , I believe, Counsel argued last 

3 time. and which is the simple and practical argument that 

4 if an insured owns five -- well, let me put it another 

5 way . 

6 If a person owns five automobiles, why should he 

7 provide this coverage on all five automobiles, if he's 

8 going to be covered by this provision. Why not provide 

9 the insur ance and elect it only on one automobile, and 

10 then argue that the other four automobiles are covered by 

11 this particular provision. 

12 But what that does is deprive the insurance company ..... 

13 of its ability to negotiate this policy provision, and 

14 clearly is contrary to the purpose of this statute which 

15 turns upon the request of an insured . 

16 Because in that situation, you have no requests to 

17 cover the additional four vehicles and yet the net and 

18 practical effect is, according to the person and according 

19 to the defendant in this case, is there coverage? And so, 

20 I think for that reason, this is a reasonable exclusion of 

21 the type of vehicle and therefore is a reasonable 

22 provision in the policy . That was my reasoning before and 

23 
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1 it continues to be my reasoning today for finding that 

2 it 's a reasonable exclusion. 

3 In terms of the Court's decisions on exclusions, 

4 I've already referred to the Gandy case in 1989. Clearly, 

5 that's one of the first cases which allowed the insured to 

6 exclude, in that case, a forkli ft , as part of the 

7 definition of, quote, "a motor vehicle," closed quote, and 

8 the Court said the basis of the exclusion was clear and 

9 unambiguous and it was reasonable in view of the purpose 

10 of the statute which it found to be -- to afford both 

11 indemnity and reimbursement for misfortunes on the 

12 highways, closed quote. Unlike the use of a forklift the 
.... 

13 type of vehicle involved in that case, which is primarily 

14 used on private property. After all, we ·don't see a lot 

15 of forklifts driving down the road. 

16 And I think the Court reasoned -that that's a 

17 

18 

19 

20 

21 

22 

23 

reasonable exclusion. It's a type of vehicle that may be 

excluded. 

So the Court has -already dealt with whether or· not 

the insurance company can limit the definition of a motor 

vehicle. 

The second exclusion carne in the Baker case and was 

really an expansion of this e~~sion determination, 
'-'lb 
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1 because it included cases in which workmen's compensation 

2 was available for reimbursement. 

3 This is the third case, it seems to me, this in 

4 Judge Johnson's case, which addresses the expansion of the 

5 exclusionary law and whether or not the Court should 

6 accrue a limitation on the definition of a motor vehicle 

7 under Section 2201 . That was 38.2-2201. 

8 Now, hav ing addressed that, you get to the final 

9 test which is that of whether or not it is contrary to the 

10 law . And, as I said before, in trying to define what that 

11 test is, I think the case law indicates that that test is 

12 in at least three parts. 
..... 

13 The first part is defined in the case of Virginia 

14 Farm Bureau versus Jerrell at 236 VA 261, 373 SE2d 913, a 

15 1988 case , where the Court concluded and found a conflict, 

16 quote, "if the statutory provision would provide coverage 

17 but the policy provision would not, there can be no 

18 greater conflict," closed quote . 

19 So the test as far as that case was concerned was 

20 whether or not it could provide coverage. 

21 At the same time, as pointed out in the Wells versus 

22 Traveler's Insurance case at 26 Virginia Circuit 296 1992, 

23 which was Judge Johnson's first consideration of this 
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1 matter, the test presented in the case of State Farm 

2 versus Seay, S-E-A-Y, at 236 VA 275, 373 SE2d 910, a 1988 

3 case , is whether the exclusionary provision of the policy, 

4 quote "lessened the coverage'', close quote, below the 

5 minimum established by the statutes. 

6 As I 've said before, if these two tests were the 

7 sole tests for whether or not it would be contrary, then 

8 neither the Gandy case nor the Baker case would apply. 

9 Because, clearly, both Gandy and Baker would deny coverage 

10 where the statutes might pr.ovide coverage. At the same 

11 time, they would lessen the coverage below the minimum 

12 established by the statute in effect. 
...... 

13 So, I think the third test and the ultimate test is 

14 the test of whether or not the provision is contrary to 

15 the overall purpose of this statute. And that turns on 

16 the issue of whether or not it's an ambiguous statute. 

17 I ruled last time that I felt it was ambiguous. The 

18 sole finding I'm going to change this time is on that 

19 ruling . 

20 The final test of whether or not it conflicts with 

21 the statute then is really the intent of the statute 

22 itself · when c ompared to the provision, that is, the 

23 exclusion, in this case, Exclusion E . Where the intent is 
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1 clear in the statute and unambiguous we may look to the 

2 letter of the statute. 

3 What is clear in this statute, as the Court has 

4 pointed out , both in Gandy and Baker, is that there is no 

5 prohibition to exclusion in this particular statute. And 

6 it's compared this statute with other statutes in the 

7 insurance provisions of the state code. 

8 And as I say, the second test, it seems to me, is 

9 the Court's interpretations of this statute in the past in 

10 both Gandy and Baker . 

11 If you find this statute to be clear, then such an 

12 exclusion as this one, th~t is, according to the finding 
-...... 

13 of this Court, clear, unambiguous, and reasonable would be 

14 a valid exclusion. 

15 If you find the language of 38.2-2201 to be 

16 ambiguous as I did initially, as defined in the case of 

17 Moore versus Gillis at 239 VA 239, that indicates that 

18 it's ambiguous by definition orit's difficult to 

19 comprehend, and is of doubtful import or lacks a clearness 

20 and definiteness, then you may look to the legislative· 

21 history and the legislature intent on the creation of this 

22 statute. 

23 Well, this Court finds that with regard to this 
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1 particular statute, it's what I would describe as a 

2 grammatical disaster. But that doesn't mean it's 

3 ambiguous . 

4 It's very difficult, quite frankly to understand, if 

5 you reawho'as trying to interpret this statute what double 

6 ii means, what "a motor vehicle," which "a motor vehicle" 

7 applies to the subject or rather the initial portion of 

8 the phrase. 

9 In any event, I don't think it's ambiguous. I think 

10 the intent of this statute is clear. 

11 The argument could be made, it seems to me , t hat if 

12 we take -- and here's the argument that I'm sure can and 
. ..., 

13 will be made. If we take little i and exclude or define a 

14 motor vehicle by an insured motor vehicle, then why do we 

15 need single i ? Because single i provides to persons 

16 occupying the insured motor vehicle. 

17 Well, if a motor vehicle includes an uninsured motor 

18 vehicle then you really don't need the double ii; single i 

19 would cover it all . But that's not the case . There·is a 

20 clear distinction in the meaning and the import of the · 

21 single i and double i. Single i covers persons occupying 

22 an insured motor vehicle . Double i, according to the 

23 exclusion, would cover not only people who occupy the 
GO 
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1 motor vehicle but people who are in, on, entering or 

2 alighting from, or being struck, by a motor vehicle. 

3 The interesting thing in this case is that a motor 

4 vehicle, the insurance carrier would say, seems to me, 

5 doesn't have to be an insured motor vehicle that you're 

6 struck by. But it then goes on to say while not occupying 

7 a motor vehicle, and that particular definition of a motor 

8 vehicle must be, according to this exclusion, an insured 

9 motor vehicle. And that's what makes it complicated to 

10 understand and complicated to interpret. 

11 But I think the intent of this statute is clear, and 

12 that was to afford an individual the option to select this 

13 insurance and then present a minimum if the person does. 

14 The Courts have allowed exclusions and allowed limitations 

15 including the limitations of the definition of a motor 

16 vehicle and this is just another limitation to that 

17 definition of a motor vehicle . 

18 I find, therefore, that it's not contrary to the 

19 legislative purpose and the overall intent of this statute 

20 or contrary to the statute. And that decision is · 

21 different from my last finding. 

22 So, the net effect is, I'm going to grant the motion 

23 for summary judgment that was entered in this action for 
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1 declaratory judgment. 

2 Now, the final statement I would make is, the final 

3 thing quite frankly that persuaded me, is the language 

4 used by the courts in the dissent in the Baker case. And 

5 I think this may have been argued to me last time. I'm 

6 really not clear, I don't have that full transcript before 

7 me . But I'll make reference to the dissent which took 

8 issue with whether or not t he availability of workmen's 

9 compensation was a valid exclusion . 

10 The dissent in this case said, a policy holder may 

11 decline to purchase any coverage offered under 38.2-2201. 

12 Neve rtheless, the insurer must offer the option to buy the 
........ 

13 coverage. And it's the next sentence that I think is 

14 persuasive to the Court . The judge very carefully 

15 selected the terminology in this sentence, I would submit 

16 to you, which indicated to me that the way that she 

17 interpreted this provision of the statute is that a motor 

18 vehicle means an insured motor vehicle and let me point 

19 out why. 

20 She says, and I quote, "The coverage offered · mu~t 

21 apply to the occupants of the insured motor vehicle", 

22 that's single i, "as well as to the named insured and 

23 members of his household when using the motor vehicle." 
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1 Now the motor vehicle would be the insured motor 

2 vehicle which has been referred to in the first portion of 

3 that sentence. "Or if struck by a motor vehicle while not 

4 in a motor vehicle." That's the dissents own inter-

5 pretation of that portion of the section, and I would 

6 argue to you that is clear indication to me, that at least 

7 for that case, by that interpretation, they felt that the 

8 second instance in which the named insured members of the 

9 household were using an automobile referred to an insured 

10 motor vehicle. I think that's interesting because that's 

11 the exact issue I had before me today and that w~s her 

12 conclusion. At least, that's my inference from the way 
. ...,_, 

13 she's framed that s t atement. 

14 Now that's not automatically persuasive, obviously. 

15 My decision is based on the totality of all these 

16 arguments and all the evidence I had before me. But it's 

17 a good indication it seems to me that they should not be 

18 shocked. Even the dissenting justices should not be 

19 shocked by interpr~tation of a motor vehicle in this· 

20 situation as an insured motor vehicle . That 's 

21 additionally persuasive to me . 

22 I think that covers all the rulings I wanted to make 

23 at this time. 63 

R UDI GER 8r GREEN REPORTING SERVICE 
cr Rllr l ED V E RBATIM RE POR1 E RS 

. , 1& LEONARD D R IV E 

r A.IRr AX VIRGINIA 210 3 (1 

nn:u ~'> 1 ·3' :tl\ 



24 

1 The only thing I would say to you is obviously my 

2 factual findings do not have to be placed in the order but 

a if you're going to make reference in these orders to a 

4 transcript, I think it should. be a complete transcript. 

5 The transcript copies that were supplied to me as part of 

6 these arguments were only partial transcri~ts. And my 

7 argument is disjointed enough. When you leave out pages , 

8 it makes it even more difficult for me to understand. 

9 So I'd appreciate it, if you're going to attach a 

10 transcript to this order, to attach the full transcript. 

11 MR. . GROVE: We certainly will . The reference in the 

12 order to the transcript was for the purposes of a 

13 potential appeal, Your Honor. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

THE COURT: Right. 
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LMr:~. CIMOYf;, 

WIIITE & MIMS 

' 'N 1Ut£n 
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V J R G J N I A: 

IN THE CIRCUIT COURT OF PRINCE WILl,JAM COUNTY 

STATE FARt-1 FIR F. & CASUAI,TY * r.OMPANY, * 
* 

PJaintiff. * 
* vs. t. AT LAW NO: 31102 

* BARBARA COTCHAN, et a J • ' * 
* 

Defendants. t. 

JUDGMENT ORDER 

Came the parties, by couns~l. upon the Motion for 

Declaratory Relief filed pursuant to Va. Code Section 8101-184 

( Repl. Vol. 1992) , upon Grounds of Defense f i 1 ed herein by the 

defendants, upon Stipulation of Fact~ ~greed upon by the parties, 

upon cross motions for summary judgment filed by the plaintiff 

and by the defendarits pursuant · to· 'Rtlle -3:18, and upbn ·· the 

argument of counsel presented at the hearing before the Court on 

March 25, 1994. 
~JE F~A/!JI"Aitrf t'(-S" 

Upon consideration thereof. the Court finds as folloR"S: 
~~ /AI tf?:?trnJ ~f. 

( 1) There are no material taets j n 81 spute and, · 

.a.gr..e.ed..-upon · t.y the parHec; are adopLed- by.--the 

Cout t. 

( 3) The e;)(c] us-ion rel i e!:Lnpon by th~~-R-t-i-f..f-a-s-set, 

fort" h in pcu:agraph 5 of the S.ti:pul at j...pt:)._o.f.-~.G·t:-B 

applies to t"he facts of the mo.t.or veh=i-e±e 

col J i sj on "whj ch occurred-uJI NoVember 24, 1.~*-·· · 
. : ... : ... , ' 
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t.Aw o"·ter:l 

RRAlii T, PALMI"R, GMil VF, 

: aMM F.RMAt<. WIIITF. a MI .. S 

to')) MAIN ITfUtl 

, o aoa 10.0 

,11. 

-f-5-l---The---exc·] -us :i-on--re-1 i e d u-pon by t h e--p-J -ai:n t i-f 1 

(6) T.lH:} pla.;i..Jltiff j£i not entitJed to a9ttmJnttr'1 

-I·'-H--4!he-Ge-f~RBa-nt-&-a~~~ to ~lJmmary jlJ8~neR-t­

W¥eJ1! ~O-J ~~97~ 
Accordinglv, it~ OROERED that: Ia) the plain t iff's mo U.o1 

- /\ 
for summary judgment is hereby DENIED; (b) the defendants 

motion for summary judgment is hereby GRANTED; and (c) th• 

plaintiff, State Farm Fire & Casualty Compa ny, must provid E 

medi c al payments coverage to the defendant, Christopher J . 

Cotchan, for all reasonable and necessary medical expensef 

arising from the motor vehicle collision which occurred or 

Nove111be r 24, 1992. 

THEREAFTER this cause came to be heard upon the 27th day o 1 

May , 1994 on Plaintiff State Farm Fi re & Casualty Company' f 

Mo t ion to Reconsider the above ruling granting Defendant's Mo tior 

for Summary lludgme nt; and 

After r eviewing the Memorandum filed herein and hearing ora ] 

argument of counsel, it was the Court.' s Opinion t h a t this Mo tior 

should be granted; it is hereby 

ORDERED AND ADJUDGED that thjs Court's previous ruling 

66 2 
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~tMr• . Oauvr. 

I, WtttTE A MtMS 

.. AIN llft( ['l 
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0JC ~r,Y ,J.L-,!7'ip/ 
granting De endant's Motion for Summary Judgment is revers ed and 

Plaintiff State Farm Fire & Casualty Company's Motion for Summary 

Judgment is hereby granted. 

The transcript of the two proceedings s e t forth above are 

made a part of the record for any appeal and no appeal bond is 

required; and 

It is further ORDERED that upon payment of the appropriate 

fee a certified copy of this Order shall be sent t o all counsel 

of record. 

ENTERED this I Jr 
day of ~~r~~==~V~F~r: _______ , 1994 

GROVE, ZIMMERMAN, 

Edward H. Grove, III, Esq. #11974 
10533 Main Street, P. 0. Box 1010 
Fairfax , VA 22030-1010 
703/273-6400 
Counsel for Plaintiff 
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LAworrtera 

BllAULT, PALMU, O~OVf., 

MMF.~MI.N, Wllllf. II< MIMS 

10'5.n .. ".,.. suun 

,. 0 .aJttC:UO 

TilE FOIJI.OWJNG OB.lECT.TONS ANO EXCEPTIONS WERE PREVIOUSLY TAKEN 'J'C 
THE CO\JR1'' S RULING OF MARCH 25. 1994 RY PLAINTIFF STATE FARM FIRF. 
& CASUAl,'J'Y COMPANY : 

The tria 1 Court clearly fo] lowed the ra t.j on ale set forth in 
State Farm Mutual Automohll e Insurance Co. v. Gandv, 238 Va. 
257. 383 S.E.2d 717 (1989) and found that the exclusion 
reJ i ed upon by State Farm Mutual Automobile Insurance 
Company applies to the facts of the motor vehicle collision 
occurd ng on November 2 4, 1992 and that the exclusion reJ i ed 
upon by the plaintiff is cl~ar and unambiguous and that the 
exclusion relied upon by the plaintiff is reasonable. The 
Court finds thr.tt the statute requiring medical expense 
coverage, Sec tion 38.2-220.1 Cocle of Virginia, J 950 (Cumm. 
Supp. 1993) is ambiguous and therefore it is submitted by 
the plaintiff that the exclusions set forth in the policy 
should be allowed. 'J'he Court further seendngly gives 
unwarranted weight to the Circuit Court case of Wel J s v. 
Travellers, Circuit Court for the City of Richmond . Law No . 
LT-4 086-4 (Feb. 7, 1992) , which completely ignored the 
holding of the Virginia Stlpreme Court in the case of Baker 
v. State Farm Mutua] Automobile Insurance Comnanv, 242 Va. 
74, (1991). 

Fin a 11 y, the Court's ruling was partially based upon the 
absence of legislative history concernjng the adoption of 
Sect ion 3~.2-2201. A fair idea of legislative intent can be 

.drawn by a reading o f 38.2-2204 (the omnibus statute) 
wherein the General Assembly specifically stated that no 
exclusions to this section would be valid unless set fdrth 
therein. It is s ubmitted that had the legislature intended 
that no exclusions b e allowed to the provisions of 38.2- 2201 
that language would also have been incorporated into this 
statute at the time of its adoption by the legislature . 

VE. ZINMERHAN. 

Esq. #11974 
0. Box 1010 

22030-10]0 

Counsel for Plaintiff 
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SEEN AND AGREED TO AS TO THE COURT'S RULING OF MARCH 25, l 994 AND 
OA,1F.CTED TO AND THE FOLI~OWJNG EXCEPTIONS ARE TAKEN AS TO THE 
RUL.TNG ON HAY 27 , l 994 WHICH GRANTS PIJAINTJFF STATE FARM FIRE & 
CASUAI.TY .COMPANY'S MOTION FOR SUMNARY JUDGMENT: 

omas Me· rat.h, Esquire 
.619 W. Cary Street 
P. o. Box 5424 
Richmond, Virginia 23220-0424 
(804) 355-7505 
Counsel for Defendants 
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ASSIGNMENTS OF ERROR 

1. The circuit court erred by declaring that Christopher J. Cotchan was not 

entitled to medical payment benefits under the State Farm policy. 

2. The circuit court erred by declaring that the· State Farm policy exclusion 

was not in direct conflict with Va. Code § 38.2-2201 (Cumm. Supp. 1994). 

. . 

3. The circuit court erred by misapplying the decision in Baker v. State 

Farm Mutual Automobile Insurance Co., 242 Va. 74 (1991). 

70 






