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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 2493
ANNIE} M. DEARING, EXECUT-RIX OF JOSEPH C.
WALTER, DECEASED, Appellant,
vers'lts

F,RANK vVALTER, ET ALS., Appellees.

PJ~'l'ITION FOR APPEAL.

1'o the H mwrabfo Chief J·U:sti.ce and Associate Justices of the
Supreme Court of Appeals of Virginia:

Petitioner, Annie M. Dearing, Executrix named in the will
of .Joseph C. Walter, deceased, respectfully submits the following· case:
She occupied, with others interested in the will of Joseph
C. Walter, the position of defendant in the trial court, as
shown by Record No. 2218 of the Supreme Court of Appeals
of Virginia, which is filed herewith; but in the Supreme Court
of ....\.ppeals she, with others, occupied the position of complainant.
And now petitioner says and alleges that she is greatly ag·grieved by a decrP.e of the Circuit Court of Rappahannock
County, Virginia, entered in this cause on the 21st day of
:March, 1941. (MS. Record, page 3 and following.)
A transcript of the record accompanies this petition from
which can be seen the error complained of.
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*·BRIE~, STATEMENT OF FACTS.

Joseph C. Walter departed this life on the 24th of :B,ebruary, 1928, after having made his will, which was probated,
and a copy filed with the petition for an appeal as originally
presented to the Supreme Court of Appeals of Virginia, which
printed record will be presented along with and as a part of
the record in this case.
As the writer understands, the practice to be is as provided
by Section 6340 of the Virginia Code of 1936; that is, the
original record, when a case has once been to this court, can
be read along with and as a part of what has taken place in
the cause since the last decree handed down by the f:;upreme
Court.
In the present case, the record discloses that since the decree of this court was handed down there ha':e only been two
decrees entered in the trial court, the latter of which is designated as a final decree and was entered on the :21st of March,
1941, and is the decree appealed from.
An examination of the decree shows on page 4 thereof that
the Judge of the trial court said:
'' Upon consideration of the record in this cause and the
clear evidence contained in said record that Annie M. Dearing, Executrix of Joseph C. Walter, has occupied a position
of hostility to the interests of this estate and has not discharged her duties as Executrix as required by the laws of
this Commonwealth, and has, therefore, forfeited all right
to auy commissionH as such Executrix, the court doth overrule t.he said ExcPption No. 2, and doth sustain the said Exception No. 5 of the Complainants; and the Master Commissioner in preparing his report on the re-reference hereinaftel'
provided for, shaJl disallow any commissions to the said Annie
M. Dearing as snch :b~xecutrix.''
The trial court, we respectfully submit, should not have denied the compemmtion to the Executrix already earned by her
while acting in such capacity.
There were, as the printed record will disclose, numerous
questions decided by the Supreme Court of Virgfoia when
this cause was pending and beard before the Court, hut
3* the question ·~of compensation to the Executrix was not
passed 11pon by th(l court, and in fact that question was
not brought to the attention of this court when the cause wa~
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before this court; a11cl in fact, the question has not been raised
in any court except the trial court, and without any reason
in so far as petitioner is at present advised the trial court disallowed all her commissions as Executrix in the will of Joseph
C. Walter.
The only question involved here is, whether the court was
rig·ht or wrong in doing so. That is, did the trial court commit error f We respectfully submit it did.

THE PLEADINGS.
We rely entirely upon the printed Record No. 2218, which,
with the record here filed, shows that nothing has been done
in the cause since the decision of the Supreme Court in June,
1940, except the filing of two decrees, one of which does not
affect the merits or this cause, and· the other of which does
affect the merits, and was entered on the 21st of March, 1941,
bv which decret~ the cause was referred to a Commissioner
w'ho was directed to state certain accounts. Before. the Commissioner acted, however, the Court, without giving the Commissioner an opportunity of reporting on the question of compensation to the Executrix, directed the Commissioner to disallow any commisf-lfon to the said Annie M. Dearing, Executrix.
We are asking thiR Court to pass upon the question of compensation as the record stood at the time the decree complained of was entf:ted.
Under the provisions of Section 6340 of the Code of Virginia in cases similar to the present one, only such parts of
the record should bo copied as have become parts of the record since the adjudication by the Supreme Court to the time
the decree complained of was entered, if the case had once
been before the Supreme Court.
4*

•cONTENTlONS OF COUNSEL F.OR PETITIONER.

There is only one question involved here which can be conassignment of error,
sidered, if the Court thinks proper, as
and that is: did the trial court have a right to instruct the
Commissioner to whom the cause was referred for certain accounts to disallow petitioner compensation for her work done 1
We respectfully submit he did. not.
The record discloses that as soon as the Executrix qualified
she employed able counsel to advise her, bad an inventory

an
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taken of all perso11al property ( See page 29 and following,
Printed Record_>. The inventory shows that the per~onal
property aggreg·ated in value $1,553.23 (See page 31, Printed
l{.ecord) ; ali of which property was sold by public auction
and report of sale properly returned, approved and filed ( See
page 5/ and following, Printed Record); what personal property was sold and what money collected from rent, etc. Total amount beiug $3,119.25 (See page 58, Printed Record).
The disbursements totalled $3,G43.98 ( See pag·e 58, Printed
Record). True some of these items as shown in the disbursement column have been denied as being barred by the act of
limitation.
Then a certain statement was exhibited with the deposition of Annie .M.. Denriug, Executrix (page 59 and following·,
Printed Hecord), Rhowing that in addition to the amount of
$3,l.U>.2ti there was collected by the Executrix sums totalling
$1,089.82 (page 64, Priuted Record).
What could ihe Executrix have done other than what she
did do after she took charge of the Estate of Joseph C.
vValterf Different questions were raised which she had to
decide bv the advice of her counsel.
Later,.. on the 19th of :May, 1930, Frank . Walter, et als., instituted a chancery ~uit against petitioner in her own right
and as l~xecutrix of Joseph C. Walter, et als., in which the
allegation appevrs that the petitioner here was not do5* ing her duty as *·Executrix, that there was an unreasonable delay in the execution of the duties imposed upon
her; and then praying that the Executrix settle her accounts,
etc. ( page 22 and following, Printed Record).
'I1he petitioner answered the bill of complaint ( page 26 and
following, Printed Hf·eord). In the answer she denied unreasonable delay in the administration of the estate, and said
that she was ready and willing to settle her accounts, and
joined in the prayer of the bill for that purpose. After the
answer was filed, the Circuit Court of Rappahannock County
took charge of the ease and different questions have been
raised and foug;ht out, as 8hown by the record.
There were only thre(' tracts of land belonging to the estate of Joseph C...Walter, one of which in the aggregate contained 109 acres, known as the Fletcher land, or Clark farm,
located in R,appahum10ck County, Virginia, which was sold
by the Executrix for $1,650.00 cash; another tract containing
102.387 acres, known as the R.hodes or Abernethy farm, as
shown by the record, sold by the Executrix for $3,255.00, only
$1,421.00 of which pm ehase price was paid, the residue was
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not paid and the farm deeded hack to the estate as unsold:
Abernethy having suri:endered his purchase. Later, the land
was again sold by Weaver and McIntyre, Commissioners, under the supervision of the court, and brought $550.00; and
another tract located in Fauquier County, containing approximately 523 acres and known as the White land, which was
sold for $4,500.00 to V.l. Grimsley Dearing, and $684.57 was
paid (See page 121, Printed Record); all three of which tracts
had been taken possession of by the Executrix.
But soon after her qualification as such Executrix, as the
Printed Record discloses, and on or about the 5th day of
March, 1928, sl1e took charge of the real estate owned by
Joseph C. ·waiter at the time of his death. The testator departed this life on the 24th of February, 1928.
6*
• After the hrntitution of the chancery suit, the petitioner acted under the court's supervision, and it is true
that she sold the tracts of land under the direction of the court
that she had not already sold before the court took charge of
the estate.
Now, we submit, why should not she be compensated for
what she has done? And what has she done 1 She has sold
personal property aud collected the proceeds of sale and disbursed same; she has sold the real estate, or certain parts
of it, and collected the proceeds of sale, and why should not
she be enabled now to collect a reasonable amount as compensation for her services in doing what she did t
The printed record w'ill disclose that she sold certain personal property and collected proceeds of sale therefrom
amounting to $4,209.07; that she sold real estate and collected
from proceeds of safo $4,305.57. Why then should the trial
court, after _referring the very questions as to whether or not
petitioner is entitled to a commission, or compensation, for
what she did, deliberately warn the commissioner before
his report is made to disal1ow the commission?
The trial court says she has occupied a position of hostility
to the estate. We submit the court is clearly in error in this
regard. .And while we do not like to burden the court by calling upon the honored members thereof to examine the printed
record, which is read along with this petition, we would like,
and respectfully ask that the court review such parts of the
record as we have pointed out, and it will be determined in
the best judgment of counsel for petitioner tl1at this court
will reach the con~lmdon that there was no reason whv the
trial court should have denied compensation to the petitioner
for what she did.
Suppose a laborer, .A., hires to an employer, B, to perform
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labor for him upon his farm, to perspire in the sunshine
and to shiver *in the cold, but when the year is one-half
gone and nothing has been paid to A, employer B says
to him : '~ You ,vill Ila ve to leave my premises, I do not want
you as my employee~'; employer B then says to laborer A:
'' I ttm not going to pay you anything for what you have already done up to the present time, because your work has not
been satisfactory." .A's reply will be, "If it has not been
satisfactory you should have discharged me before now".
If, in the present case, the l~xecutrix 's work had not been
satisfactory, why should not she have been so notified long
·before she was, and why let her continue to work and labor
and assume responi::ibilities that have dragged her into this
unholy ]itigatiou 1 Petitioner little knew when she was qualifying as Executrix· named in the will of her step-father that
she would have ull this trouble that she has undergone. Some
of the hungry distributees of the estate annoyed and haunted
her so that she was really glad to give up the management
of the estate when the court took charge of the estate; but she
says she is entitled to her compensation for what she did.
If, in the judgment of this court, she was ready and willing
to sell the rest of the property that remained unsold and undisposed of at the time she was ignored as Executrix, she
should he compensated for what she could have gotten for
such unsold propel'ty.
We respectfully submit that the Executrix, Annie M. Dearing, is entitled to a reasonable compensation for what she
did as Executrix of tlte estate of Joseph C. Walter. The
printed record No. 2218, shows what the Executrix did, and
from wl1ich it can he easilv ascertained what her services as
rendered were worth
·
For the foregoing· reasons it is respectfully hereby submitted that the der.ree complained of and entered 011 the 21st
day of :March, H>41, is in part erroneous and should be reviewed and revc-r~ed.
8*
*·'J.111erefore, petitioner prays that an appeal be awarded
from the deeree eomplained of and tbat tbe said decree,
in so far as it denies appellant compensation as Executrix,
he reversed, annullr~d and set aside, and that this court will
allow petitioner such compensation as she is entitled to as
disclosed and shown by the record; and that this court will
enter such decree as should be entered in regard to the compensation to which tlrn Executrix is entitled. And, if the
Court thinks proper to do so, the decree complained of can
be reversed in so far as the Court denies the Executrix com'i*
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pensation, and ref erred back to a commissioner in chancery
with directions and instructions to state what would be areasonable compensation to the Executrix to be paid from the
assets of the estat<!; and that all further relief such as the
court thinks is proper will be granted.
A. copy of this petition was mailed to R. A. McIntyre, Attorney of Record for the parties, contesting petitioner's claim
for .commi~sion, at his address which is Warrenton, Fauquier
County, Virginia, on the 16th day of July, 1941; and the petition,· copy of which was so mailed, will be presented with
the Hecord to Justice George L. Browning of the Supreme
Court of Appea]s of Virginia, at his residence at Orange, Virginia, on the 16th day of July, 1941.
Notice is hereby given that counsel for appellant desires to
state orally the reasons for reviewing the parts of the decree
complained of in the foregoing petition, and that counsel will
adopt said petition as his opening brief on behalf of the ap·
pellant 11t the )l~aring of this case.
Check for $1.50 in accordance with Rule 9, subsection 3, of
this Court accompu.nie~ this petition.
The importance of this appeal to petitioner, and to her
counsel, have cau:-:ed the prolongation of this petition
9* further ""than the matters of fact involved would appear
to justify.
Parties interested on whom process should be served:
Annie M. Dearing in lier own right and as Executrix named
in the Will of Joseph C. Walter; ,J. Alfred Dearing; Willie
Dearing; Virginia Lawson; V/. Grimsley Dearing; Frank
Walter; Richard Walter, and Blanche Johnson~
Respectfully submitted,
ANNIE M. DEARING,
Exc1cutrix of Joseph C. Walter, Deceased,
By Counsel.
BURNllTT MILLER., SR.,
Vvhose address is Culpeper., Virginia,
Counsel for Appellant.
I, Burnett Miller, Sr., whose address is Culpeper, Virg·inia.,
and duly qualified to practice in this court, do hereby certify
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that in my opinion the decree complained of ought to be reviewed by the appellate court.

BURNETT MILLER, SR.
Rec'd 7-16-41.
GEORGE L. BROWNING.
Appeal awarded. Bond $300.00.
GEQR.GE L. BROWNING.
8-5-41.

Received Aug·ust 5, 1941.

. M. B. W.

RECORD
It

VIRGINIA:
In the Circuit Court of Rappahannock County.
Annie M. Dearing, Executrix ·of ,Joseph C. Walter, et als.,

v.

Prank ·walter, et uls.
RE.CORD.
On the 29th day of June, 1940, the following decree from
the Supreme Court of Appeals of Virginia, was .filed and
docketed in this Court :
' 'Virginia :
In the Supreme Court of Appeals held at the Courthouse
thereof in the Town of Wytheville on Monday the 10th day
of June, 1940.
A·nnie M. Dearing-, in her own rig·ht and as Executrix of
,Joseph C. Walter, deceased, and W. Grimsley Dearing, Appellants,
against
Frank vValter, Richard Walter, Blanche Johnson, Virginia
Lawson and Margaret· Walter, Appellees.

A. M. Dearing-, Executrix, etc., v. F. Walter, et als.

9

Record No. 2218.
Upon an appeal from two decrees entered by the Circuit
Court of Rappahannock County on the 17th day of May, 1939,
and the 31st day of ,July, 1939, respectively.
This day came again the parties, by counsel, and the Court
having maturely considered the transcript of the record of
the decrees aforesaid and arguments of counsel, is of opinion,
for reasons stated in writing and filed with the record, that
the appeal allowed to Grimsley Dearing was improvidently
awarded. It is the refore considered that the appeal aforesaid allowed to Grimsley Dearing be, and it is hereby dismissed.
The Court is further of the opinion that there is error in
the decree complained of in so far as it limited the amount
to be expended for the mausoleum to $800.00. It is therefore
adjudged, ordered and decreed that the decree aforesaid be
reversed to this extent and the cause is remanded to the said
circuit court so that in the :final settlement of the estate, the
executrix may be allowed the sum of $700.00 in payment of
the place wherein the body of Joseph C. Walter reposes.
It is further adjudged, ordered and decreed that the executrix recover of the appellees one-third of the costs expended
abont the prosecution of the appeal aforesaid herein, and
that the appellees recover of the appellants their
page 2 ~ costs by them expended about their defense herein.
Which is ordered to be certified to the said circuit court.
A Copy, Teste :
M. B. WATTS, C. C.

Appellant's costs:

Appellees' costs : ·
Attorney's fee

Writ tax ............ $ 6.50
Printing . . . . . . . . . . . . . 185.45
Attorney's fee . . . . . . . 20.00
Small fees . . . . . . . . . . 5.00
Transcript . . ..... .' ..
Printing brief . . .... .
Total ........ $216.95

$20.00
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Virginia:
Clerk's Office of Rappahannock Circuit Court, June 29, 1940.
The foregoing order was this day received in the said office
and entered upon the current chancery order book of said
court.
Teste:

.JAS. M. SETTLE, Clerk.
And on the 23rd day of September, 1940, a decree of the
Uircuit Court of Rappahannock County, Virginia, was entered
and filed with the papers in the cause, as follows:
Virginia:
In the Circuit Court of Rappahannock County.
Walter, F. M., et als.,

v.

Dearing, et als.
DECRE,E.
This cause came on this the 23rd day of September, 1940,
in vacation, by leave and by consent of counsel endorsed
hereon, again to be heard, upon the proceedings therein heretofore had; upon the Mandate of the Supreme Court of Appeals of -Virginia received in the Clerk's Office of Rappahannock County, June 29, 1940, and then and there recorded
with the record in this cause; upon the motion of the complainants that this cause be recommitted to the Master Commissioner, with instructions to inquire and report on all of
the matters necessary to a full and final hearing of the cause
to the end that all of the relief sought in said proceedings set
forth in the prayer of the Rill may be decreed; and was
argued by counsel.
Upon consideration whereof, and by leave and by consent
of all parties by their· counsel, this cause is repage 3 ~ referred to the Master Commissioner, with instructions to inquire and report on all the matters and
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issues necessary to a full and final hearing of this cause and
the !(ranting of relief prayed for in the Bill; and in so reporting, he shall have regard to the Mandate of the Supreme
Court of Appeals of Virginia filed in the record as aforesaid;
and to that end, the Master Commissioner is particularly directed to take and state his final settlement of the account
of Annie M. Dearing, Executrix of Joseph C. Walter, deceas~d; and all other matters he may be requested to report
pertinent and necessary to a final hearing of this court.
And the Clerk of the Circuit Court of Rappahannock
County, Virginia, is directed to enter this decree as a vacation decree, in the proper chancery order book in his of.flee.
J. R. H. ALEX.ANDER, Judge.
Virginia:
Clerk's Office of Rappahannock Circuit Court, September
23, 1940..
The foregoing vacation decree was this day received in the
said office and entered as therein directed.
Teste:
J AS. M. SETTLE, Clerk.
And on the 21st day of March, 1941, a decree of the Circuit Court of Rappahannock County, Virginia, was entered
and filed with the papers in the cause, as follows:

'' Virginia :

· In the Circuit Court of Rappahannock County.
Frank Walter, ct als.,

v.

Annie l\L Dearing, Executrix, et als.
DECREE.
This cause came on this the 21st day of March, 1941, again
to be heard upon all of the papers and proceedings therein
had; upon the report of Master Commissioner James M. Set·
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tie, filed in obedience to the decree of reference entered in
said cause under date the 23rd day of September, 1940; on
the ·Exceptions to said report filed by Annie M. Dearing in
her own right and as Executrix of the estate of Joseph C.
Walter, and W. Grimsley Dearing, in his own right, by Burnett Miller their counsel of record, on the 30th day
page 4 ~ of November, 1940; on the Exceptions to said report filed by the Complainants in said cause, by R.
A. McIntyre their counsel, on the 19th day of March, 1941;
upon a copy teste of the Mandate of the .Supreme Court of
the State of Virginia from M. B. vVatts, Clerk of the Supreme
Court of Appeals of Virginia, received and endorsed by
J·ames M. Settle, Clerk of the Circuit Court of Rappahannock
County, under date June 29, 1940, and thereupon recorded;
and was arg11ed by counsel.
Upon consideration whereof, it appearing to the court from
the record and proceedings heretofore had in this cause, that
Exception No. 1 of the Defendant Annie M. Dearing in her
own right, so filed, that the charge against her in said Report
of $826.74, with interest calculated thereon, is not a proper
charge against the said Annie l\L Dearing; and it appearing
further that a similar Exception is included in the Exceptions filed by the Complainants by their counsel; and that
said }Jxceptions should be sustained, the court doth accordingly so adjudge, order and decree; and the Master Commissioner to which this cause is hereafter re-referred will disregard such item in making up his final statement of account;
and
It appearing from Exception No. 2, on the first pag·e of Exceptions so filed by Annie M. Dearing by her counsel; and Exception No. 5 on the fore going Exceptions filed for the Complainants on page 4, and upon consideration of the record in
this cause and the clear evidence contained in said record that
Annie M. Dearing, Executrix of Joseph C. Walter, has occupied a position of hostility to the interests of this estate and
has not discharged her duties as Executrix as required by the
laws of this Commonwealth, and has, therefore, forfeited all
right to any commissions as such Executrix, the court doth
overrule the said Exception No. 2, and doth sustain the said
Exception No. 5 of the Complainants; and the ]\faster Commissioner in preparing his. report on the re-reference hereinafter provided for, shall disallow any commissions to the
said Annie }I. Dearing as such Executrix ; and
It further appearing from Exception No. 3, being the last
Exception filed to the Commissioner's Report by Annie M.
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Dearing and W. Grimsley Dearing, pag·e 2, when
read with Exception No. 4, on page 3, filed by the
Complainants by their counsel, together with the
Mandate of the Supreme Court, are consistent and not in
conflict; because when read together the two Exceptions define for the guidance of the Master Commissioner to whom
this cause is re-referred, how and in what manner the costs
in the Trial Court as well as Supreme Court of the Commonwealth, should be distributed and charged against or in
favor of the several litigants in this cause; and, therefore,
said Exceptions are sustained and approved; and
It further appearing to the Court from the record in this
cause and the proceeding·s heretofore had in the Supreme
Court of the Commonwealth upon appeal, that Exception No.
l, on the first page of Exceptions filed for the Complainants,
h, correct and should be sustained, the court doth so adjudge,
order and decree; and the Master Commissioner is directed in
the preparation of his Report on re-reference to charge Annie 1\£. Dearing with $302.01 net balance from the perso~1al
estate, with interest thereon as cal~ulated in said Exception,
amounting as of the 26th day of March, 1941, principal and
interest, to $499.22; and
It appearing from said report of the Master Commissioner
filed in this cause November 22, 1941, that Exception No. 2,
on page 2, filed by the Complainants by their counsel, is correct and should be sustained, the Court doth accordingly so
adjudge, order and decree; and it appearing from said report that the debt due the estate of Joseph C. Walter by the
8aid Vv. Grimsley Dearing, establishes his obligation as of
the 20th day of :March, 1941, on the balance due on the purchase price of the real estate purchased by him in this cause
and unpaid, (lXCept as to $684.57, is, to-wit:

page 5

~

Balance Purchase Price, Sept. 26, Hl30,
.Interest from Sept. 26, 1930, to March 26, 1941,
Total

$3,815.43
2,403.68

$6,219.11

and the Master Commissioner to whom this cause is so ref erred, shAll, in making up his final statement of account, report accordingly; and it appearing from said Exception and
Reports heretofore filed, that Annie l\f. Dearing has in her
hands and lias received from the sale of the real estate, the
following:
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page 6 ~ Edley M. Clark Farm
.
C. J. Abernethy Farm---Uash
Cash payment by W. Grimsley Dearing
Balance received Net from Abernethy Farm

$1,650.00
1,421.00
684.57
500.00

Total lt,rom Real Estate
Cl'edited by Moore Bond August 26, 1930

$4,255.57
1,083.00

Net Balance from Realty
Net Balance F1rom Personalty

$3,172.57
499.22

Total due by Annie :M. Dearing

$3,671.79

and the Master Commissioner to whom this cause is re-ref erred, will 1·eport accordingly; but the Master Commissioner
in making up his Report is expressly authorized and required
to correct any error that may appear in these calculations and
report such corrections, if any, upon the re-reference hereinaner provided for; and it appearing from said calculations
that the net amount that should be in the hands of .Annie M.
Dearing as Executrix of this estate should be $9,890.90, net,
after the payment of all debts, and that after the adjustment
and payment of costs as provided for by this decree, together with reasonable counsel fees to R. A. l\folntyre
for his services in bringing this suit and conducting
the same successfully, both in the Trial Court and in the Supreme Court of the Commonwealth, the net balance in the
hands of the Executrix is_ .distributable among the beneficiaries named in the will; and in making such distribution, the
specific leg·atees shall receive the principal amount bequeathed
to each of them under the will, together with interest thereon
from one year after the death of the decedent Joseph C.
Walter; and
It appearing to the Court from Exception No. 6 on the
fourth pag·e of the Exceptions filed by the Complainants, that
a personal judgment should be decreed against W. Grimsley
Dearing· for the amount ascertained to be due the estate as
has been hereinbefore itemized, and that said Exception
sl10uld be sustained, the court doth according·ly adjudge, order and decree that Annie ::M:. Dearing, Executrix of Joseph
C. Walter, do recover of W. Grimsley Dearing the sum of
$6,219.11, with interest on $3,815.43 thereof from the
page 7 ~ 26th day of March, 1941, until paid, together with
the costs chargeable ag·ainst him in this cause·; and
the Clerk of this Court is directed to enter such judgment

l
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against the said W. Grimsley Dearing· in the proper J udgment Lien Docket in his office; and
Upon the motion of counsel, this cause is re-referred to
the Master Commissioner of this Court with instructions to
report on the several matters as hereinbefore directed, and
he shall make a full and complete report on all such matters
as may be necessary to a final settlement of this estate; and
upon motion of R. A. McIntyre that he be allowed a reasonable fee for his services rendered in the filing and successful conduct of this cause, both in the Trial Court and in the
8upreme Court of Appeals of the Commonwealth, and it appearing that the said McIntyre should be compensated for
his services as stated in his motion, the Master Commissioner
is directed to inquire and report what is a reasonable fee for
the services so rendered and include his findings in the Report prepared and returned in obedience to this decree.
And it is further adjudged, ordered and decreed, on motion of counsel for the said Complainants and Defendants that
the said Commissioner shall proceed to execute this order
forthwith, and file his :Report without unreasonable delay;
and that this cause may be taken up for further decree on
ttm days notice by either party.
The following· endorsement appears on the back of this decree: '' Seen-R. A. McIntyre, for Complainants
B. Miller for A. M. D.
Enter-Alexr. 3/21/41. ''
Virginia:
In the Circuit Court of Rappahannock County.
I, J.M. Settle, Clerk of the Circuit Court of Rappahannock
County, Virg'inia, do hereby certify that the foregoing parts
are true and correct portions of the transcript of the record
in the case styled Frank Walter, et als., v. Annie l\I.
page 8 ~ Dearing in her own right and as Executrix of the
Estate of Joseph C. Walter, et als., as pending in
this court, and which case on other issues has been to the
Supreme Court of Appeals of Virg-inia and there styled Annie
M. Dearing, et als., v. Frank Walter, et als. Record No. 2218
Supreme Court of Appeals of Virginia.
The parts of record that I copied and certified at the instance of counsel for Annie M. Dearing, Executrix of Joseph
C. Walter, deceased, are all such as filed in the cause since
the decree of the Supreme Court of Appeals of Virginia entered on the loth day of June, 1940, and before and at the
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time of the clecree entered on the 21st of March, 1941, in the
above stvled case.
And f further certify that legal notice was duly given to
R. A. McIntyre, Counsel of Record for Complainants in the
trial court, who were the Appellees in the Supreme Court
of Appeals of Virginia, of the time and place of making application for the foregoing· transcript.
Given under my band this 14th day of July, 1941.
JAS. M. SETTLE,
Clerk of the Circuit Court of
Rappahannock County, Virginia.
A Copy-Teste:

1\L B. WATTS, C. C.
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