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BILL OF COMPLAINT --

TO THE HONORABLE JUDGES OF SAID COURT: 

The complainant, Roanoke Engineering Sales Company, 

Inc., by counsel, ~espectfully states: 

COUNT I 

1. The complainant is a corpor~tion·organized unde 

the laws of Virginia, with its principal place of business 1n 

R• hm d v· · · d • d · h · b • I 1c on , 1rg1n1a, an 1s engage 1n t e construct1on us1ness 

involving sales and insta~lation of building materials. 

2. - The complainant and the defendant, Curtis Rosenbaum, 

entered into an agreement dated January 1, 1970, and amende~ 
January 15, 1977, a copy of which is attached hereto as Exh.bit 

complainant from January 1, 19_70, until his resignation fr . 
the complainant's employment on April 29, 1978. Thereafte , 
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the defendant, Curtis Rosenbaum, accepted employment with 

the defendant, Rosenbaum of Roanoke, Inc. The nature of the 

business of the defendant, Rosenba?M of Roanoke, Inc., is 

virtually identical to the _complainant's business. 

3. By obtaining employment with the defend~nt, 

Rosenbaum of Roanoke, Inc., the defendant, Curtis Rosenbaum, 

violated paragraph 4' of the said agreement dated January 1, 

1970, and amended January 15, 1977, between himself and 

complainant, which provides: 

"For a period of three years after the 
termination of this agreement, for a reason 
other than the cessation of Roanoke's 
business or its bankruptcy, Employee will 
not, in the territory covered by Roanoke, 
directly or indirectly, own, manage, operate, 
control, be employed by, participate in, or 
be associated in any manner with the owner­
ship, management, operation, or control of 
any business similar to the type of business 
conducted by Roanoke at the time of the 
termination of this agreement." 

4. The violation of the restrictive covenant as stated 

in the preceding paragraph by the defendant, Curtis Rosenba 

has caused, and continues to cause, irreparable harm to the 

complainant for which there is no adequate remedy at law. 

Specif~cally, complainant is irreparably harmed as follows: 

a. Defendant, Curtis.Rosenbaum, was privy to 

certain business secrets of the complainant and customer 

lists of the complainant, and now makes use of this informal 

tion to the detriment of the complainant; and , 

b. Defendant, Curtis Rosenbaum, has caused and 

will continue to cause·customers of the complainant to 

enter into business transactions with the defendant, Rosenb_um· 
. 

of Roanoke, Inc., which is directly competing with the 

complainant within the area in which complainant does ss. 
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• \~EREFORE, complainant prays that this Court grant 

a temporary injunction restraining the defendant, Curtis 

.Rosenbaum, from violating paragraph 4 of the attached contnact 

dated January 1, 1970, and amended January 15, 1977; that 

said injunction be made permanent after a hearing on the 

merits of this cause; and that the complainant be awarded 

such other relief as the nature of its cause may merit. 

COUNT II ----
1. - 4. For paragraphs one through four of Count 

II, complainant repleads and incorporates by reference 
' 

paragraphs one.through four of Count!; 

5. This violation of the employment contract, as 

stated in the pre.ceding paragraphs, by the defendant, Cur is 

Rosenbaum, has been·intentional, malicious,· reckless, and in 

total disregard of complainant's rights under said contraft. 

6. As a proximate result of the defendant, Curti~ 

Rosenbaum's breach of the said employment contract, compl/ inant 

has suffered and will continue to suffe~ severe economic 

WHEREFORE, complainant moves the Court for compe 

and.purtitive damages against the·defendant, Curtis Rosen 

in the amount of ONE HUNDRED THOUSAND DOLLARS ($100,000. 0). 

COUNT III 
I 

1. - 4. For paragraphs one t~rougb four of Coun III, 

complainant repleads and incorporates by reference parag, aphs 

one through four of Count I. 

003 



'' • •. , •· t ; '•'. ·•• • )1•- .... ., • 11 ;.A:.: ',,: •· ... :;., • • t ... ~~~ t · .... ' • • • ••" • • 

S. Defendants have combined, conspired and agreed 
. 

mutuall~ for the purpose of wilfully and maliciously injuring 

complainant in its business in contravention of Section 18.2- 99, 

Code of Vi·rginia, as amended. Complainant has been injured 

and will continue to be injured in the future by reason of 

said violation, and, therefore, pursuant to Section 18.2-500, 

Code of Virginia, as amended, complainant is entitled to reco er 

from defendants threefold damages, costs of this suit, and 

reasonable attorneys •· fees. Damages are estimated to be 

$100,000.00, and costs and attorneys' fees have not been 

determined. 

WHEREFORE, complainant moves the Court for judgment 

against both defendants in the amount of ONE HUNDRED THOUSAND 

DOLLARS ($100,000.00) trebled to THREE HUNDRED THOUSAND DOLLARS 

($300,000.00), together with its costs and att~rneys' fees 

to be later determined. 

G. Marshall Mundy 
MUNDY & GARRISON 
131 W. Kirk Avenue 
P. 0. Box 2240 

, 

Roanoke, Virginia 24009 

ROANOKE ENGINEERING SALES 
COMPANY, INC. 

By ----------------------------~-

. Counsel for Complainant 
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Exhiblt 1 
\ 

AGREE!·:r:wr rnade .January 1 1 19701 C!!l~ tlm~nded Jtlnuary 15, 1977, between 

~OANOY~ ENGINEERING SALES CO:oJP/,J~Y, INCORPOJ.:J\'rF.D 1 a. Vi ryinia Cort)Oration, with 

principal offices in Richmond, Virginia, herein called "Roanoke", and CUrtis 

Rosenbaum of Roanoke, Virginia, herein calle4 "Employee". 

WHEREAS, Employee is presently employed as Treasurer of Roanoke, an 

General :-:anager of its Roanoke, Virginia, Branch, and 

\~rlEREAS, the parties hereto wish ~~ set forth in writing the terms 

conditions of his employment and compensation, therefore, it is agreed as fol ows: 

I 
1. Roanoke hereby-.employs Employee and Eml?loyee hereby accepts 

. 
employment by Roanoke as Treasurer, and Gancral Manager of Roanoke's Roanoke, Virginia 

Branch Office for a term of three years commencing January 1, 1970, and endinr 

December 31, 1972, and thereafter on a year to year basis, unless terminated ry 

either party giving written notice to the other of termination at least ninety 

days prior to December 31 of any year after 1972. 

2. Employee shall devote his entire time, energy and ability to th 

best interests of Roanoke and to the performance of his duties hereunder, and 

such other duties as shall be assigned to him from time to time by the board f 

directors of Roanoke, and shall not engage in any other business activity wit out 

the prior approval of Roanoke. 

3 •. Employee shall be paid an annual salary of $24,000.00 per year, plus 

n·.•n-discretionary bonuses to be determined as follows: 

.As~~ equal to the net cownission credited each period ending May 1 and 

t-~uvc:mlJcr 30 on salc!l mncla by or throu~h t.l1C! r~anoka Branch Offico, less (a) ·be 

.. f f.;:tl.flt'Y. 1~.-i.d .t-:aitployca for tho 1)cricxl :.and ().,) e1\l ll•:m!.i of ],tJ:tinf!sS r·xr•c:n~rJD ia c;ut;l.C;l 

-by tba Roanoke Branch and chcn:gcd against its opcrati.ons for the period, as sho,-ln 

by the cash basis financial stat.c.'lm~nt for the pericxl • 
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If in ~ny p~riod, the sum of th~ branch office expenses and the 

manager's salary shall be in excess of the ract comtnission credited to the 

then such excess shall be carried over to the succeeding period or 

charged against net commissions for such succeeding period or periods, ny 

non-discretionary bonus is paid. 

For the purposes of this agreement, "net commission" is defined 

. 
of gross commission received by the Accounting Office and credited to the 

B1·anch. "Gross commission" is defined as the difference between realizable s 

price and direct costs (exclusive of overhead) relating thereto. Net commiss 

to be paid only for completed jobs and after 100\ collection of the receivabl • 

4. For a period of three years after the termination of this agree 

for a reason other than the cessation of Roanoke's business or ~ts bankruptcy 

Employee will no~, in the territory covered by Roanoke, directly or indirect! , own, 

Jnan~ge, operate, control, be employed bY., participate in, or be associated i 
. 

manner with the .ownership, 1nanage1nent, operation, or control of any bu.sinessjsimilar 

to the type of business conducted by Roanoke at the time of the termination f 

this agreement. 

5. If, during the term of this agreement, Employee should become otally 

disabled by reason of sickness or·accident, and thereby prevented from perfo ing 

his ·duties hcr~under, Roanoke shall pay to Employee the sum of $1,000.00 per month 

for a period of six months from the bcyinning rlate of such total disability. There-

after disability inco1ne payments shall ba paid to Employee under the terms 

• .tlon-c~n..:elablc, gu~t"antc~d rcnc:,~able, cli::;nbility. income policy which Roanok has 

J.JUl"dl~-scd-on behalf of J~mploycc:! (Union i·~niu~l J,ol.i.cy ;:N 116 -172) t:lnd which fill 

l>r.ovide payments beginnj ng nfter a continuous I?eriod of disability ~hich ha lasted 
I r for one hudnred eic;}?.ty (!SO) days. The policy will provicfe a monthly paymeft of 

$1,000.00 payable for up to ten years or to ac:;~ ·sixty-five. Roanoke shall ~ay the 

The dctcrmin~tic / of total 1 oli~y l'remiu~s, \~hich shall not be char~ed to Employee. 
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dis~bility shall be in accordance with the terms of the disability ineome policy, 

a copy of which has been delivered to Employee. 

6. If Employee should die or resign during the term of this ~greement 

or any extension thereof, Roanoke shall pay to his estate or to him the net comm ssion 

that would have been payable to him on jobs .sold through his branch prior to his 

death or resignation. Resignation or post-death commissions shall be reduced by 

(a) any excess expenses from preceding periods and (b) any overhead expenses inc 

by Roanoke in completing unfinished jobs. Roanoke's determination of expenses a 

net commission due, if any, shall be conclusive and binding upon all parties. 

The company has the obligation to pay commdssions 

provisions of paragraph 2 of section 3 above for the nex fter 

death or resignation·. If, at the end of six commission periods after date o 

or resignation, there remain unfinished jobs, or jobs that have not been fully 

collected, the Board of Directors will evaluate each on the basis of collecti i 

After such evaluation the Board of Directors, notwithstanding any other p~istons 
of this agreement, may make cash payment of commissions on ~uch unfini ~d or n~t 
fully collected jobs either in cash or by promissory note. Directtr•.s 

determination of such net commission payable or not, less related xpenses, sha 1 be 

conclusive and binding upon all paJ;ties. 

The phrase "sold through this branch" is d 

in the Accounting Office, but shall includ~ orders commitment docu,ents 

or letters and confirm~ble verbal commitments with 

7. 1\n.y noi;.ices l~cquired to be given pursuant to ·his agreement shal .. 
:i.n wri t3ng and ;~ail~d to the p~rtias ilt tho fol],;t,•ing ilcltl 

Richmond 

Employee 

~oanol;e 1-:~1'Jj rt(:~r ing Salas 
P. o. Box 4397 
Rici;:nond, VA 23229 

~~r. CUrtis F.o::;enb4.lum 
P. 0. Box 0055 
Roanoke, VA 24014 

-... 
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This agreement shall be intcrprctwl ~nd construed under the laws f the 

State of Virginia and its provision~ shall be binding upon and inure to the 

benefit of the parties, their successors and assigns. 

WIT~~SS the following signatures and seals: 

I INC. 

(SEAL) 
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ANSiiER --
·come now Curtis Rosenbaum and Rosenbaum of Roanoke, 

by counsel, and file t~is their Answer to the complainant's 

Complaint without in any way waiving their Demurrer and Motio to 

Require Complainant to Elect filed simultaneously herewith. 

COUNT I 

1. The allegations contained in numbered paragraph 

of the complainant's Complaint are admitted. 

2. It is admitted that Curtis Rosenbaum entered int 

the agreement attached to the complainant's Bill of Complaint 

identified as "Exhibit 1". 

3. The complain~nt fired or dismissed without caus, 

Curtis Rosenbaum as the manager of its Roanoke Branch Office and 

"terminated without cause or legal reason the employment of C irtis 
I• 

Rosenbaum as Treasurer of Roanoke Engineering Sales Company, 

4. It is tqe position ~f Curtis Rosenbaum that 

the facts and circ~~stances of this case the complainant is 

entitled in equity to enforce th~ terms of the covenant not 

compete contained in the agreement marked "Exhibit 1''. 

· 5. Following his wrongful termination as Manager 

complainant's Roanoke Branch Office and as Treasurer of 

~ngineering Sales Company, Inc. Curtis Rosenbaum sought 

the 

field of employment ··with which he was familiar and he did ag ee to 

purchase certain a~sets of Mahone, Inc. and did begin to ope ate 

the bu~iness known as Mahone, In~. However, Mahone, 

.never changed its name to Rosenbaum of Roanoke, Inc. 
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6. Curtis Rosenbaum has not sought to represent nir has 

he represented any manufacturer ~r supplier represented by the 

complainant since the wrongful termination of his employmen with 

the cornplain~nt. · 

7. It is denied that Curtis Rosenbaum has caused r will 

in the futur~ cause irreparable harm to the complainant by irtue 

of h~s past~ pre~ent, or future business activities. 

Wherefore Curtis Rosenbaum moves the Court to deny the 

request for 1njunctive·relief of the complainant and moves he 

Court to dismiss this action. 

COUNT II 

1. Curtis Rosenbaum adopts his answer to Count I as a 

portion 9£ his answe~ to Count II of the complainant's C9m 

2. It is denied that Curtis Rosenbaa~ has acted ·n any 

manner which ,.,auld give rise to the claim for compensatory and 

punitive damages set forth in Count II of the complainant ']I 
Complaint. 

3. It is denied that the complainant has suffere any 

economic loss by virtue of the business activities 

Rosenbaum past, present, and future. 

Wherefore Curtis Rosenbaum moves the Court to dis iss 

those allegations against him in Count II of the complaina t's 

Complaint. 

COUNT III 

·1. The defendants incorporate their answer to c~ nt I 

as a partial respons~ to Count III. 010 
2. Each of the allegations contained in numbered para­

·graph 5 under Count .. III of the complainant • s Co:nplaint are denied. 

'• 



Wherefore Curtis Rosenbaum and Rosenbaun of Roanoke, Inc. 
·:'·:.,.. 

deny that they or either of then are ljable in damages to the 

.complai~ant. 

· S. -D. Roberts ~1oore 
GENTRY; LOCKE, RAKES &-liOORE 
soo ·colonial Plaza 
P. 0. Box 1018. · · 
Roanoke, Virginia 24005 . : 

CERTIFICATE OF MAILING 

I hereby certify .that a true and exact copy of the 

foregoing Answer ~as this date been mailed to Marchall Mundy Esq. 

f!.1UNDY & GARRISO!~, 131 w; Kirk Avenue,. P.O. Box 2240, Roanoke, VA 
! 

24009 •. 

Given under _my hand this l1 day of October, 1978 

\ ' s. 
• 
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TWENTY-THIRD JUDICIAL CIRCUIT OF VIRGINIA 

ERNEST W. BALLOU, JUDCE 
P. 0. BOX 211 

CIR.CUJT COUi'.T ~OR. TME COUNTY I' R.OANOKZ 

CIR.CUIT COUR.T FOR. THE CITY 0 R.OANOIC.E 

CIR.CUIT COUR-T FOR. TMl CITY P SALEM R.OANOIC.£, VIRGINIA 24002 

June 20, 1979 

G. Marshall Mundy, Esquire 
Mundy & Strickland 
Attorneys at Law 

Alan G. Fleischer, Esquire 
Hirschler, Fleischer, Weinberg, 

Cox & Allen 
Post Office Box 2240 
Roanoke, Virginia 24009 

Attorneys at Law 
Post Office Box 12085 
Richmond, Virginia 23241 

s. D. Roberts Moore, Esquire 
Gentry, Locke, Rakes & Moore 
Attorneys at Law 
Post Office Box 1018 
Roanoke, Virginia 24005 

Gentlemen: 

Re: Roanoke Engineering Sales Company, Inc. 
v. Curtis Rosenbaum and Rosenbaum of· Roanoke·, Inc. 
In the Circuit Court of the City of Roanoke 
In Chancery No. 7761 C 

Roanoke Engineering Sales Company, Inc. (Company) seeks to 
enforce a restrictive, non-competitive provision of an agreement dated 
January 1, 1970, between Company·and Curtis Rosenbaum (Curtis). The 
agreement was the last in a number of employment agreements between 
the parties. The particular provision provides: 

For a period of th~ee years after the termination 
of this agreement, for a reason other than the cessa­
tion of Roanoke's business or its bankruptcy, 
Employee will not, in the territory covered by 
Roanoke, directly or indirectly, own, manage, operate, 
control, be employed by, participate in, or be asso­
ciated in any manner with the ownership, management, 
operation, or control of any business similar to the 
type of business conducted by Roanoke at the time of 
the termination of this agreement. 

Company was founded over fifty years ago in Roanoke, Virgin a, 
by Henry L. Rosenbaum, now Chairman of the Board. Its principal offi e 
is recited to now be in Richmond, Virginia. It operates four branche , 
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G. Marshall Mundy, Esquire 
s. D. Roberts Moore, Esquire 
Alan G. Fleischer, Esquire 
June 20, 1979 

-2- -. 

each branch managed from 1963 to 1978 by a son of Henry L. Rosenbaum, 
Joseph L. Rosenbaum is manager of the Richmond, Virginia, Branch. Hen 
L. Rosenbaum, Jr. manages the Charlotte, North Carolina, Branch, Rober 
F. Rosenbaum manages the Washington, D.C. Branch, and Curtis R. Rosenb urn 
manages the Roanoke Brancli: Company operates in Virginia, North Carol·na, 
and Washington, D.C. Company's business is the sale of building suppl·es 
such as windows and doors, and s·ales are usually on a competitive bid 
basis. company is a manufacturer's representative for building produc s. 

The evidence is that by agreement dated January 1, 1970, arne ded 
January 15, 1977, Company continued the employment of Curtis as Treasu er 
and as General Manager of its Roanoke Branch, on a year-to-year basis. 
The agreement contained the restrictive provisions above set out. Cur is 
had always been employed in the Roanoke Branch, managed the Roanoke 
Branch, never managing or been employed for an extended period at any f 
the other three branches. He owned 25% of the Company stock and served! 
on its Board of Directors. 

I 
In April 1978, differences arose among the.four brothers whi~h 

resulted in the termination of Curtis's association with Company as a 
member of the Board of Directors, manager of the Roanoke Branch, and 
salesman. Curtis is now competing with Company as owner of a business 
called Rosenbaum of Roanoke, Inc. 
' 

As manager of the Roanoke Branch, Curtis became familiar wit 
the business practices and methods of Company, its suppliers, and cust -
mer lists, pricing policies, its strengths and weaknesses, all peculia 
to the Roanoke Branch. As a Company officer, stockholder, and member pf 

~the Board of Directors, he became~ familiar with the business practices, 
pricing policies, and general operating practices of the other three 
branches. 

Now Company seeks to enforce the restrictive agreement in 
territory covered by all four branches. 

In Richardson v. Paxton Company, 203 ~ 790 (1962), at page 
794, the Supreme Court o~Virginia stated the criteria for the validi 
of restrictive competitive covenants: 

. ()13 
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s. D. Roberts Moore, Esquire 
Alan G. Fleischer, Esquire 
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* * * *Modern courts have usually, in passing on these 
contracts, employed three criteria: (1) Is the restraint, 
from the standpoint of the employer, reasonable in the 
sense that it is no greater than is necessary to protect 
the employer in some legitimate business interest? (2) From 
the standpoint of the employee, is the restraint reasonable 
in the sense that it is not unduly harsh and oppressive in 
curtailing his legitimate efforts to earn a livelihood? (3) 
Is the restraint reasonable from the standpoint of a sound 
public policy? 

Here the provision seeks to restrain Curtis as an employee, ot 
stockholder or Board of Director member, for a period of three years f lorn 
April , 1978, from going into ••• the territory ••• covered by 
Roanoki; directly or indirectly, own, manage, operate, control, be ern- . 
played by, participate in, or be associated in any manner with the 
ownership, management, operation, or control of any business similar to~· 
the type of business contracted by Roanoke at the time of the terminat"on 
of this agreement." 

The covenant not only restricts Curtis Rosenbaum from engaging 
in any business activities in the area covered by the Roanoke Branch b t 
also restricts him from engaging in this business in any territory in 
which Company (the four branches) conducts business. The restraint 
encompasses territory and business activities in which Curtis was not 
engaged as an employee of the Roanoke Branch. The covenant applies to 
Curtis as an employee but not as a stockholder or member of the Board f 
Directors. Such restraint is unreasonable in that it is greater than 1s 
necessary to protect Company in its legitimate business interests, and 
it is unreasonable from the standpoint of Curtis because it is unduly 

·harsh on him in conducting his legitimate efforts to earn a livelihood 
The Court is of opinion that the covenant cannot be enforced. 

The Court is also of opinion that the covenant would be reas~n­
able if the restraint on Curtis was only in the territory covered by the 
Roanoke Branch. The Court does not have the authority to restrict the 
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s. D. Roberts Moore, Esquire 
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covenant to the Roanoke Branch territory, and it cannot rewrite the co e­
nant for the parties. Richardson v. Paxton Company, supra. A differert 
result w~s reached in Nat1onal Homes Corp.~ Lester Industries, Inc., 
293 F.Supp. 1025, affirmed in part, 404 F2d 225 (4th Circuit 1968). 

The Court has carefully considered the evidence, all of the 
excellent legal memoranda submitted by the parties, and the authorities 
cited therein. 

Counsel for the defendant, curtis Rosenbaum, may present an 
appropriate order. 

Very truly yours, 

Ballou 

EWB:hg 
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On December 6, 1978, the parties to this action, in 

person and by Counsel, appeared before the Court and announ ed 

they were ready for trial upon the pleadings previously fil d 

in this action and it was agreed by all parties that all 

questions of law and fact would be submitted to the Court 

without any request having been made by either party for an 

Issue out of Chancery. 

WHEREUPON, Counsel for the plaintiff announced that t e 

plaintiff desired to non-suit Counts 2 and 3 of its complai t. 

Accordingly, it was ORDERED that Counts 2 and 3 of the 

plaintiff's complaint be non-suited and the matter proceede 

to trial on the issues raised in Count 1 of plaintiff's co 
,. 

After both sides presented their evidence, it was 

stipulated and agreed that Counsel for both sides would 

a memoranda of law in support of their respective 

thereafter, memoranda of law was received from Counsel 
.. 

both sides and the matter remained un~er advisement. 

Thereafter the plaintiff moved the Court to conduct 

additional evidentiary hearing for the purpose of 

additional evidence, which motion the defendants objected 

After hearing oral arguments of Counsel, the Court deter.mi 

that an additional evidentiary hearing should be allowed a 

it was determined that the additional evidentiary hearing 

be held on May 22, 1979. 

laint~ 

and, 

On May 22, 1979, the parties again appeared before the . 
CQurt, ~n person and by counsel, and additional evidence was 

presented. Thereafter the Court took the matter under advise-

ment. 
(J16 



It is the opinion of the Court for the reasons exp essed 

in its letter opinion to counsel dated June 20, 1979, that the 

request for injunctive relief by the plaintiff should be d nied. 

Accordingly, it is ADJUDGED, ORDERED and DECREED that the request 

for injunctive relief set forth in Count 1 of the plaintif!'s 

complaint be and the same hereby is denied and this reques is 

dismissed. Judgment is enter~d in favor of .the defendants 

against the plaintiff for the defendants' taxable cost. 

Plaintiff has indicated its intention to file a pe ition 

for appeal of this decision to the Virginia Supr~me Court nd, 

therefore, it is ORDERED that the transcripts of all the 

evidence in this case be filed and made a part of the reco d 

for the purpose of appeal. 

The Clerk is directed to forward to counsel of re 

a certified copy of this order. 

ENTER: 

Judge 
\ ~ Entry of this order is requested: . . ~ 

~ 

Counsel for defendants 

I object to the entry of this order: 

Counsel for plaintiff 

.......... ,•• ... 
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ASSIGNMENTS OF ERROR 

1. The trial court erred in holding that the non 

competitive covenant was unenforceable. 
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1 !~Rosenbaum - Direct ~ . 
i 

2 

3 

4 

5 

6 

7 

8 

20 

21 

22 

23 

24 

i· 
j· 

~--------------------------------------------------T--------li 
I' !I II 
p 
.I 

II .I 
I 
i 
I 
I 

H 
L 
li 

I 
I 

! 

Q 

A 

Q 

A 

Q 

Are. you mar~icd? 

Yes. sir. 

And how many childrert do you have? 

Four. 

By whom are you employed? 

., 
I 

i' 
I' 
I 

i ~ 

I, 

A Roanoke Engineering Sales Compan~ Inc rporated. 

Q How long have you been employed by Ro noke 

Since its inception in 1962. 

Q l-lhat is your position ":~~-th the compan ? 

A 1 au Presiti~nt of the cor.Jp&ny. 

Q ~.Jnuld }•c,u tell the Court s•:,t=le!hin~ ab,,ut the 

atej? 

A Well, to do that 1 would have by 

8 

Q What is your father's name? 

A Harry L. Rosenbaum, Senior. 

s a sole proprietorship until 1962 at which ttme he 

ncorporated it with four sons in the business and a that 

irne the company was continued to be operated as fat 

our sons. 020 

I' 
!. 
I 

' ~ 
•; ,, 

I 
I· 

j· 

I 

1: ,, 
•• 
I ~ 

I' 
I 

II 
I! 
I 
I 

i! 
25 I! Q Is your father still assoeiated with the 

~~I --------------------------------------------------r--------· 
,; 

'I 
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( 

'I I. 
I 1 !Rosenbaum -
I 

I 
2 !company? 

3 

4 ~ i 

: ~ 
5 I 

j: 
I. 

6 II 
! 

7 I~ 
li 
" 8 

A 

Q 

A 

Q 

A 

Q 

I 
I 

Direct 8 I· 
II 
II 

j! 

Yes. sir. 

I! 

il L 

t.J'hat is his position? 
1: 
H .. 

He serves as Chairman of the Board. 
!I 
ti 

Is it essentially a family corporatiom? 

Yes, sir. 

And do your father and your other thr e 
I 
I 

9 ::brothers constitute the only stockholders of t·he co-rp ration? . ,: 
!I 

10 II A Yes, sir; the four brothez·5 constitut 
j• 

11 d~tockholders; my father no longer o"ms stock. 
II 

12 1 

13 Ibis sons? 
.I 
t' 

Q 1 take it that he ha~ given his stoc 

A That is exactly right. 
14 II 
15 I Q Which members of your family are now 

16 !associated with the company? 

the 

to 

17 I A At this moment my father continues t serve 

18 as the Chairman of the Board and my brothers, Harry i • 

19 Rosenbaum, Jr. and Robert F. Rosenbaum, along with self. 

20 Q And what positions do you and your 0 

21 brot~ers occupy with the company? 

22 A Well, we are offieers. My brother 

!' 
H 

ii 
li 
I 

.I 
I' ;I 
lj 

23 •• Rosenbaum, Jr. is Vice-President of the Co"npany and Robert F. P 
1: 

24 Rosenbaum serves as Secretary-Treasurer. 
,I 

25 :1 021 Each of us has a position as branch mana~er · 

ll~l ------------------------------------------------~----CENTRAL VIRGINIA REPORTERS 
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1 
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-~----

'· 

2 of the particulnr area is ~"hi~h 'he: is do!!·iciled. 

3 I llarry L. 1\N.cnbnu~;, ~r., s,~rv;;z as br nch 

4 !: manager of th~ ChP..t ~.clte br-a:-.ch :.\:.::.. nobert r. h.\jS~llb Ur.l 

i 

6 of the Rich~ond branch and I am also actinR as T.lana~ T no·u 
ii 

p 
7 1· of the Roanoke branch. 

i! 
8 11 Q Are there then four branches of the c·~any? 

II 9 ,: A Yes. 

li 
10 'i Q But these are not subsidiary corporat ons, 

I, 
11 !i that is separate entities, are they? 

~ 

12 

13 

14 
I, 
I' 15 !I 
II 

16 ;, 
If 
!i 
il 17 p 

18 II 
19 II 

II 
20 I 
21 

22 

23 

24 

25 

A They are not subsidiaries, they are a part 
I 

of .the corporation, they are divisi~ls nf the co=poration. 

I Q Howttver, do you J.:eep sep3r.l:·:~ finz.n~i~l 

records for e~ch branch? 

A Yes, sir. 

Q But then at tr.£ er.d cf the f.i~cal yea , h~~ 

these financial statements for each branch consolida ed 

into an overall financial statement for the company tself? 

A Yes, air; we pay taxes as one single 

corporation, we report as one single corporation, ever, 

for the purposes of remuneration, branch-wise, we 

separate records for each branch. 

We treat each branch as a separate pr fit-

022 

i· ., 
I. ,, 
.. 
d 
!! 

j, 

i ~ 
~ . 

I 
I 

II 
': 

1 

making center. I! 
~----~----------------------------------------------~------~1 II CENTRAL VIRGINIP. REPORTERS 

STENOGRAP" AE'POATf AS Jl 



( 

€. 
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II 
1 II 

II 
Rosenbaum - Dir~ct 

·: 
1: 

1~----, --------~ 

2 !I j: 

I, 
i, 

~I 

I' 
3 II 

I 
I 

I 

4 

8 

9 

10 

11 

12 

13 
I 

14 il 
15 II 

16 

17 

18 

19 

20 

21 

22 

Q And is there n bonus arran~ement for ach 
:' 

of the branch managers based on the results of his p rticula~i 

A Yes, sir. 

Q What is the nature of the business of 

Roanoke Engineering Sales Company. Incorporated? 

A Well, historically ~e have been in th 

I, 

'• 

it 
!: 
I 
I 

business of architectural metal building products. tart.ing i1 

in 1920, we were msnufacture~s' representatives. 

l~e serv~d i~ !·r.e t·;:entii.!S n~d thirtie 

prior to "1orld l-Iar II. as 2 ~tJbcontraceor ir,stallip 

steel Yindows on jobs like th\.~ Veterat1s' Adrr,inistrat~cn 

Hospital which \tas built du'tir.~ the thirties. 

Subsequent to World l~ar II. 'fc re-ope ed 

our doors and the company grew as a manufacturers' 

representative and as a dealer in metal building ape ialties 

such as doors, windows, partitions, thin~s of that n ture 

up until the late sixties when we embarked upon a pr gram 

of promoting the use of partition systems. interior , if 

you wi~l, building interior systems at which point w 

t: 
I 
I 

!. 

II 
I 

I 
became heavily involved as a subcontractor ractor !1 

23 ii 
L I dealing in both materials and labor. 

24 li Q And t:ha item~ Hhich you sell are 
p 
II 
o; 
t; 

1·, d 
25 1!' ind d ? 023 ' .. ~ ~~w ____ o_w_s~·~p_a_r~t~i_t_i_~_n_s __ a_n ___ s_o __ o_~~~----------------------~-------
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I 
1 !I Rosenbaum - Direct ~1 

2 

3 

4 

5 
r 
I 

r 
6 

II 
7 I 

i 

8 I 
I 
I 

9 I! 
'I 10 I· 

11 II 
.; 

i 
12 i 

I 
. I 

13 d 

14 
'i 
II ., 
li 

15 II II 
16 II 

li 
.: 

17 II 
II 

li 18 
i 

19 I 

i 
20 

21 

22 

23 

24 i 
! 

il p 

25 :I 
I· 
.: 

il 

A Yes. 

Q l1bat type of partitions? 

A All types of partitions, metal, of co rse, 

but wire mesh partitions, metal toilet partitions, m·vable 

office partitions, folding partitions; just all type 

Q Who are the customers of your company 

A We deal with general contractors who ·reat 

us as subcontractors; we deal with school boards and with 

building owners who treat us aS a contr.actor. 

i' 
i ,. 
'I 
'I 

·i 

I' 

Q 

A 

ln "~<l".at t~:-r:r.t.::ry dcHH yc~1r C.O!!!pany ojerate? I 
Basically we are oper~ting in the North !: 

1: 

Carol!.na. Virginia, ~.Jashington, D.C. and l1aryland di~tricts. !. 
I' 
I· 

Q How long has the co~any operated thr ~~hout I· 

this territory? il 
II 

A Since, let's see, we have operated in VirP.iniJi 

all of our lives and we have been aetive in North Ca olina !1 

since 1958. 

since 19f2. 

Q 

A 

Q 

A 

We have been active in Maryland 

How many e~loyees does the company 

Twenty- three. 

Is that th~ou~hvut the compa~y? 

Yes, sir. 024 
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II I: 

II 11 
1 J" Rosenbaum - Direct 12 j; 

li 
~--------------------------------------------~------~. 

2.1, 
I 
I 

3 ,, 
'I 
' I 

4 
I 
l· 

5 I! .. 
6 li 

li 
r 

7 .! 
ll 

s I! 
9 ;; 

'I 

10 :1 
i 

11 !~ ,, 
'· 

12 i! 
li 

1a 1! 
I· 

14 II 

15 

16 

17 

18 

19 

20 I! ,, 
21 II 

22 

23 

24 

!I 

~ I 
I! 

A Six. !I ., 
li 

Q Who is now the mana~er of the branch? ii 
il 

A I am. 

Q 'Jhat position does Hr. Hugh Garth operate 

in or occupy with the company? 

A He is a Vice-President of our corporation 

and he has been acting as, I suppcse, assist£nt b~abch 

manager. 

Q Of the nosnnkl:: br~nch? 

A Yes, 3ir. 

Q Hhy is l<ir. r,arth not herft today? 

A He is recuperating from some sur~er~ that 

h~ had a couple of weeks ago. 

Q He had open heart surgery? 

A Yes, sir. 

Q And he is a patient at the University of 

Virginia Hospital? 

A He has been, he is home now. 

Q That is why we took his de bene ess depo-

sition on November the 15th, 1978, bgcausc we did ot thir,k 

that he could be trJit:l H~ tod:t:l? 

A Ye~,. sir. 025 
Q ~fuo is ccmpt:r~ller of your c:):-poratlior:? 

II 

I! 
~ I 
~ i 

i' 

,, 
I. 

'· o; 

•j 

., .. 
·I ., 
1: 

ii 

ll 
'! 
11 

I 
i 

25 1 

1~------~A~·----~M~u~·~·~~~~~~~----------------~--------­cENTRAL VIRGINIA REPORTERS 
I ST~NOGRAPH REPORTERS 



( 

( 

<..·. 

II 

i' 
l i Rosenbaum - Direct ~-' ~-

1 !: 
~~--------------------------------------------------~----~1 
II 

li 
!• 

2 II· Q Uht'rc is hE located? ;: 

3 !I A 1"'1 RichMond, Vi:r-inia. 

4 !i Q Yon have in•Uca::ot:l that yo•1r father :1. now 
! 

9 

10 l 
I• 

11 
11 II 

II 
12 II 
13 .,, 

p 

14 ;; 
ij 
!; 

21 

22 

23 

24 

25 

cr.~i~e~l of the Board of the corporation and has giv n 

his stock to you Rnd your brothers. 

Does your father still maintain a vit 1 

interest in the company's operation? 

A Yes, sir. 

Q tlhere does your father reside? 

A He is in an n,artment house. he h~s 1ust 

moved to the corner of 25th and Avenha~. 

Q I mean he is in !' .. oano1~ ~? 

A Oh. !~~~. 

Q \.]aFt yCtur bt"c-e'hc r, tl':e Dcf enc!an t, C~.:~ is 

RosenbaUJ'fl. form:~lly associated with Roanoke F.ng!t;«::~ i:1F;, 

Incorporated? 

A Yes, sir. 

Q When did Curtis join the company? 

A 1962. 

Q In what eapaeity? 

A He came on board as for 

our office in Roanoke, what then constituted our 

office in Roanoke which was on Franklin Road. 

;, 

1: 

il 

:-
I 

i: 

I 

;. 
I 

!• 
I 
! 

! 
1: 
I, 

il 
li 

i! 
I; 

ll 
'I 

'i l, 
!! 

r 
I 
i 

Q 
I And what was his position with the corporation 
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1 Rosenbaum - Direct ~~ 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~~------------------------------------------------~--- ·I 

n 
i: 
I 

!: 
r d 

I· d 

II ., 
I· 
I 

I 
I 
I 
I 

i 

il I. 
II 
h 
i; 
1: 

II 

II 
li 
II 

I 
II 
! 

prior to the termination of his employment? 

I 

I 
I 

~ I 

A He wns Senior Vice-President, Treas li d ,I er an H 

Roanoke branch.mana~r.r. 

q Did your corporation enter into an 

agreement with Curtis Rosenbaum dated January 1, 

~ended January 15, 1977? 

A Yes, sir. 

Q Was a copy of that agreement, an exe·uterl 

C·'PY of that llf!,reemcnt filt:·.: with our Bill of Compl int a;:, 

Exhibit One? 

A 

~e -would offe.r this r-.s Complainant Exhibit L urr,ber 

0:1e. 

THE COURT: Any objection? 

~IR. MOORE: No objection. 

ii 

'! 
·: 

I 
I. 

li 
:I 
it 

:I 
l1 

II 
H 
II 
I 
I 

I 

THE COURT: Mark that as Complainan Exhibit J 

One. 

(Thereupon, the documen, 

entitled "Employment Agreement" dat d 1/1/70 I 
and amended 1/15/77 was marked as C mp1ainant I' 
Exhibit Number One and entered into the Recor,; 

~7 ~ 
CENTRAL VIRGINIA REPORTERS 

STENOGRAPH REPORTERS 



(, 

(. 

li I 
i 

1 I Rosenbaum - Direct 15 1! 

I ~ 
1~--------------------------------~--~ii 

:: 
6 I· 

7 

,. 
I 
I' 
: ~ 

~ i 
I 
I' 

!1 8 I• :i 
I· 
1: 

9 n 
!I 
I! 

10 d 
I; ,, 

11 n 
I! 

li 
12 I 
13 ., 

jl 

14 j! 
I 

15 1 

BY MR.. MUNDY: 

Q Do you or did you and the other two 

who are also branch rnantt~te-"='e have t-:n a~~-:?eT"lent si.tTli 

A Yer.:, sir. 

Curtis Rosenbamu, e:hi each C'! you under your aeparat 

agreements, to devote your entire time, ener~y ility 

to the best interest of the corporation? 

A Yes, sir. 

Q And does Para~aph Three set forth a salary 
I 

provision and also a bonus provision for each of you? 

A Yes. sir. 

Q Does Paragraph Four of the Agreement et 

I: ,: 
!I 
ii 
il 
~ ' 

i' 
i. 
I' 

I 
I 

! 
! 

.i 

I! 
II 

II 

1a II 
!! 

11 I! .. 
j; 

forth the non-co~petition provision which ~s the sub ect 

J!Binst I 

{ 
of the request of the corporation for an in.1unct1on 

18 li 
,I 

Curti& Rosenbaum? 

19 A Y£S, 9!~. 

20 Q Do you requ~st ~his Court t0 restrain ~im 

21 I· e~mpcting ~ith RoanokP. En~ineering Sales Compsn , 

22 Incorporated? 

23 A Yes, sir. 

24 Q As manager of the Roanoke branch, wha were 

25 I Curtis Rosenbaum's duties? 
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(·.·. 

II 
1 !!Rosenbaum- Direct 

!I 
!I 

2 I:!~ --------A--------T-l·t_e_b_r--nn __ c_l.-m--an--n-~-er--,~---~-~--~-o_n--s-ib ___ i-~-1-t-l~-e-~-.a--~~--e-to----~~; 

3 1: oversee the opet>~.ti.on .or _the_.off~ee.; to coo:tdi~~te t~~ :i 
4 I' activities of the elllj)loyees, to direct thE'lll, to inst ct :; 

I •.. . • • -. . . 

I ;; 
0 j: them and perhaps to ccrrect them, certainly to have I! 
6 J: thorough knowledge of what is going on on a 1: li - -- - . :1 

7 li bash_ -~tl the op_eration of the office; to operate the li 
8 ! on 1:. p~ofitable basis; and to take whatever steps ar 1; 

i II 

! necessary to kee· the operation viable. !i 9 

10 ii 
!! 

Q 
i: 
lj 
'I ,. How many hours were there in his no 

•i 

11 li week? I. 
'l 
I' il 

12 li 
l! 

13 :i 
ti 

l ~ 
14 •' ~ i 

.I 

l r; I! .., r 
I! 

16 11 

,: 
17 : 

i 

1s I! 
19 

20 

21 

22 

23 

24 

A I 1-1o~lr~ eay th?.t 11 normal ,;o,.k week for a 
, w ~ I 

branch tru1r.a~er would r..onstit:l~te 50 ho,rs. ~ 

oLhe-r brother& uho nre branch raana~ern? 

A Yes, Sil~. 

Q D\")es Roanoke En~ineering Sales Company 

li 
il 
I 
II 
!: 

•' 
ij 
I. 
li 
~ i 

l 

I 
I 

I 
Incorporated have an association ~~th Colonial Insta lation I. 

II Company? 

A It did have an association with Colon al 

Installation and Erection Company, Colonial Installation 

and Erection Company is no lon~er active. 

Q When was Colonial Inseallation and Erection 

Cotu"Pany founded 7 

I, 
II 
l! 

20 r A Oh boy, ! believe that it was founded in !: 
~~~----------------------CE_N_T_R-AL_V_I-~G-1-N-IA_R_E-PO-~-T-E_R_S------------~------~!.l 
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1 Rosenbaum - Direct 17 

2 1971; it was founded by Curtis. 

3 Q telhat was the purpose of the forming o~ 

4 Colonial Installat-ion? 

5 

6 

7 

8 

9 

10 

11 

12 

13" 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Colonial was formed to act as a sales tool 

to perform the installation work of the materials th~ t 

were being &old by Roanoke Engineering Sales and to do it 

in aueh a manner as to fully satisfy the needs of ouz 

various customers, to do ·the work in a very workman-like 

way and a v~ry proficient way which could be done by people 

experienced and well trained in that type of work. 

Q 

Engineering? 

A 

Q 

A 

Q 

for Colonial? 

A 

Q 

A 

Q : 

A 

mid April. 

Q 

Was Colonial a subsidiary of Roanoke 

I No, sir; it was perhaps a sister corpcration. 

It was a corporation, though? 

Yes, sir. 

Were &eparate books of accounts maint1 ined 

Yes. 

Has Colonial been a successful operat~on! 

No, air. 

And what is the current status of Colc~ial? 

It is inactive, it baa been inactive 1lnce 

Have the financial problems experienced by 
CENTRAL VIRGINIA REPORTERS 
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I 

(- . I 
2 I 
3 I 

I 
I 

4 I 

i 

5 
I! 
! 
I 
l 
I 

6 I 

7 
,, 

li 
8 li 

II 
9 li 

10 jl 
I! 
II 

11 j: 

!I 
'I 

12 
,, 
I 

(, 13' 

14 
il 

I 
15 I 

I 

16 

17 

18 

19 

20 

21 

22 

23 

( •. 
24 

25 

Rosenbaum - Direct 1,. 
~,.; 

Colonial affected Roanoke Engineering? 

A Yes, sir. 

Q How? 

A ltlell, Colonial's failure to succeed ~' ; 

eostly and those costs had to be borne for the lack f 1 ~ 

any other source of re"'enue, by· funds from 
;j 

~ine~1.·inr, 
I 

Sales. 
. ~ 
I 

THE COURT: Colonial was an instal lin, 

eon:pany for R~:tnoke !"1~ineering, is that riglht? 

THE l-nn·n:ss: Yes. sir. 

THE COURT: Okay. 

Did the offieers and directors 

Engineering Colonial's problems? 

A 
I ' 

Roanoke 

eers and direetors of 

your brother, curtir· 

th~ !. belilve 

"l'f. c.:;;·· P:: es iden t. 

l-lai t a ~inut:e, of what company ou 

Q Tell 

A 

Tr eas t.!t" er 

was 

A Colonial. 
CENTRAL VIRGINIA REPORTERS 
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1 Rosenbaum - Direct 19 

2 Q I aske.d you about Roanoke Engineering. 

3 A I am sorry. 

4 Q .~~o were the officers and directors? 

5 A The o!ficers and directors of Roanoke 

6 Engineering Sales Cocpany, Incorporated at that time 

7 Harry L. Rosenbaum and the four brothers; Harry Rosen aum, 

8 Sr. and the four brothers. 

9 Q And your brother, Curtis , was Preaiden of 

10 Colonial? 

11 A Yea, sir. 

When did Curtis terminate hia employmert 

/ 

12 Q 
13. 

with Roanoke Engineering Sales? 

14 A April the 29th, 1978. 
15 Q As of that date? 

16 A Yes, sir. 

17 Q Was the subject of Colonial's problem a 
18 source of discussion among the officers and director ~f 

19 Roanoke Engineering Sales prior to the termination o his 
20 

e~loyment? 

21 
A Yes, sir. 

22 
Q What was Curtis • recommendation reRar 

23 
the approaCh to Colonial's problems? 

24 
A Well, the problem was one of having . money 

25 
to a 
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1 Rosenbaum - Direct I 20 

a at the bank. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

Curtis' suggestion was that Colonial 

Installation and Erection could b~ bankrupted. 

Q Did you and your father and your other two 

brothers agree with that approach? 

A No, sir. 

Q Why? 

A 

t_5) d~t. w~ __ d_~dn 't _th~nk i_~ -~~s .the fair thing_ to 4c •n we 

wer~ very yo cal in. .. o..u.r .®~98~ ti_qn .to th~t .. ~o_urs~_ o~ a tion. 

Q Did he agree with you or 

with you? 

A I lie never. ir .. C.icated that he agreed wit us. 

Q Was t~ia discussed at the board meeti g or 

at a meeting of the Board of Directors 

in Roanoke on April lA, 1978? 

gineerin 

A The board meeting took place on April the 

15th - - the special meeting of which you apeak - - ~ich 

was a rather informal aort of meeting at which we 1-r: down 

a suggestion or ~et forth a suggestion for a couree of 

action that we thought would be proper for ColOnial to follow: 

and we asked Curtis to be governed accordingly. 

The eourae of action was that money uffieient 

to c 
CENTRAL VIRGINIA REPORTERS 
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1 Rosenbaum - Direct 21 

cc~~ 
2 Colonial by change order froM the Roanoke branch of th 

3 Roanoke Engineering Sales Conyany, 

4 Q And is that r£flectPd in the minutes of 

5 your corporation's April 14th, 1978 meeting? 

6 A Yes, sir. 

7 MR.. MOORE: I don't have a 

8 

9 

10 

11 

12 

c·· :-a 13 . . :-
1978, 

Q Prior to a stockholders' meeting on Apr 1 
. I 

had Curtis Rosenbaum been a director of the company? 
I 

14 
I 

A Yes, sir. 

15 Q Waa he re-elected as a direetor during he 

16 April 15, 1978 meeting of stockholders? 

17 A No, sir. 

18 
.. 

Q Was t~ere a meeting of the Board of Dir ctors 
19 on April -14th and 15th, 1978? 
20 A Yes, •lr. 
21 

Q At that t~e. were officers elected? 
22 A The officer• were elected on the 15th, ea, 
23 air. 

0 24 . Q And was your brother, Curtis, re-elect 
25 an officer of the corporation? 

CENTRAL VIRGINIA REPORTERS 
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1 Rosenbaum - Direct 22 

2 A N~, air. 

3 Q Why was he not re-elected as an officer and 

4 director of the corporation? 

5 A Because of his failure to accept and to 

6 ~brace the philosophy that we had set forth in the meeting 

7 on the 14th as to t~e solution to Colonial's financial 

8 problems. 
·-· ---- -----··· ---------····---·---·-

9 Q 

10 oint with respect to the requirements in Curtis·• 

11 agreement that he devote his entire en~ 

12 ability to e best interest of the corporati 
/ 

13 A bad contended for some t ad · 
/ 

14 not been tending to is knitting, i~,./th a good 
k ,/ 

15 expreaaion, that he ha 

16 and to 

17 oversee the 

18 Q 

19 A 

20 Q 

21 

22 

23 

24 What number of years! 

I would aa from 1970 '71 on. 
03 l@£NTRAL VIRGINIA REPORTERS 
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2 I 
3 I 
4 I 
5 I! 

•: 
I 

6 i 
! 

I 
7 j! 

I 
I 

8 

9 

10 

11 

12 

13' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

I 
I 

23 

24 I' 
25 1,

1
,, 

Rosenbaum - Direet 

(Thereupon, the minutes 

stockholders' 

Record.) 

MUNDY: 

,.,, 
L-r 

Q Prior t~ the April l£th, 1978 meeti~r· was 

c,~rti~ given a memorandum in the nature of an ultim~tam 

f~om you? 

A I would s~y that he was v.iven an 

in the form of a memorandum, yes. 

Q And is this a copy of the memoran~ from 

yourself to Curtis? 

A Yes, sir. 

Q Is that dated April 14. 1978? 

A Yes, sir. 

MR. MtTr\"nY: Mr. Moore, I b.el ieve yo have 

a ct'py of tba t. 

1-iR.. MOORE.: 1. do • 

,, 
!: 

li 

;: 
' il ,. 

I! 
'I 
!I 
I' .I 

' I 
'i 

!; 
I' d 

II 
!I 

~m. l~~DY: w~ would offer this RS fornplainsnt 
1;~--------------------------------------------~--------
ll 036 
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1 11 Rosenbaum - Direct ~ ~ I 

l~.-1 -------------t---------11 
I, li 

2 Exhibit Four. l1 

3 I 
I 

4 II 
ll 

5 I! 
6 I 
7 I 
s I 

I 

9 

10 

THE COURT: An:1 obj eetion? 

l1tt. l!t)QRE: 'to ob.1 eetion. 

T~ COURT: So ~~tered. 

(Thereupon the memorandum d ted 

April 14, 1978 \7as m~rked D. !I Complai':'l nt 's 

Exhibit Nuober Four and entered into he 

Rc~ord.) 

11 I BY !fR. 'n_~r.)Y : 
! 
I 

12 

13 .I in 
•• 

14 li 
·I 

15 I I to 

Q given to Curtis 

that rncrr.:l:::-nnd\!!:1'? j 

A E~sentinlly he was directed to take s c~s 

institute change orders to Colonial that vould pr vide 

16 Colonial with fu~~s that would enable Colonial its 

17 debts for work that Colonial had performed for 

18 branch, these ehan~e orders to emanate fro~ the e 

19 braneh offiee. 

20 In other words, this was to effective~~ 

21 reduce the amount of profit or mark!J.p _or mar_gin that_,t;he 

22 Roanoke branch had by ~he amount of money .that it tooj to 

23 set Colonial's financial woes in ~ood standing. 

I 
i 

II 
!j 
'· •• ,, 
~ I 
·I I! 
•: 
i; 

; 

I! 
•• 
II 
:I :. 
il 
ll 
i: 
II 
ll 

II 
II 
I 

24 I Q All right.· and ~3ha7t ws.~ -~rtis' posit ilion with il 
25 I respect to that? i! 

I CENTRAL VIRGINIA REPORTERS 1: 
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!! I 

il i 

1 1~1 _R_o_s_e_n_b_a_um ___ -__ n_i_r_e_c_t------------------------------------~--2-6--~~~ 
II 

2 110 
I! 
'I a I! 

4 ,; 

5 

•• ,I 

A He did not respond, he ~ave us no indi 
io 

Q You have stated that Curtis was not re electedj 
j; 
1: 
I' 

ss an officer Rnd director of the corporation? !; 
; 

ij 

Yea, ~:tr. 

Q 

7 , to~· c cr!!":)e.ny? 
I 

8 

9 

10 ,. 
ii 

ll I 

!! 
I 

12 il 
il 
•• 

l f') I· ~l d 
!' 
10 

14 " :; ,. ,o 

20 li 
:j ., 
I, 

21 !t 

22 

23 

24 I 

I 
,I 
!' 

25 

A 

~,e 1·es~fr·' 'l 

A 

'· 01 

.0 
·' 

'· 

l·fR ~ l-tOORE: Now excuse me, diet he res 1 .,n or ! 0 ,, 
are you saying that the terms of this ult~atum were lj 

not COMplied with and that you, therefore, ae epted 11 

that as a resignation? 

THE l\'ITNES S : \lhen he did not comply 

terms of the memorandum, we terminated him as 

branch reanager and as an officer. 

MR. MOOREs You said he resigned. 

THE ln~mss: ll~ subsequently reaifltl'! 

M!<o. MOOR~: Nr. t .~s branch mans~er? 

er". 

1 d idn ' 1: meaon 

't use the 
()38 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 .. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Rosenbaum - Direct 28 

legal conclusion to be drawn by the Court and 

by the witness. 

MR. MUNDY: I think that, as Preai 

corporation, that the witness that 

he wo d have been paid a salary. 

' • 1\ MOORE: Well, the con 

' will be $24; 00 plus some oth . ~, . 

position as the 

position of 

MR. MUNDY: 

of the corporatio ows hether he would halbeen 

continued on a aiary aa '~ '- lesman of ~he c 
1 

any 
. . i 

and whether e woul~ have rece ~ed a bonus b~'led 

on his sa 's had he not resigned·. an emplo ee of 

think that he can. ertain y 

Tim COURT: 

·,'\ 
I will agree with that, 

~l 

f' the objection. 
'/ 

Q t!r. Rose!lbau~, although Curtis was te minated, 

or not re-elected as an officer and director of the 

corporation and was terminated as branch manager, ~o ld he 

have continued as a salesman of the co oration? 
CENTRAL VIRGINIA REPORTERS 
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1 Rosenbaum - Direct 29 

2 A Yes, air. 

3 Q And would he have continued to receive his 

4 salary of $24,0~0 per year as a salesman of the corpo ation? 

5 A Yes, sir. 

6 Q Would he also have continued to receiv a 

7 bonus based on the prO'\'isio:"ls !et for·,:h in hia emplo ent: 

8 agreement? 

9 A Yes, sir. 

10 Q Did Curtis send you a letter dated April 29, 

11 1978 terminating his status as an employee of the c any? 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

23 

24 

25 

BY l-IR.. 

A 'Yes, sir. 

MR.. l-mNDY: We would offer this as Complainan 'a 

next-numbered exhibit, Your Honor. 

Q 

MR. moRE: No objection. 

THE COURT: It will be received. 

(Thereupon, the letter date 

April 29, 1978 was marked aa Complain nt'a 

Exhibit Number 1Pive and entered into he 

Record.) 
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1 I' Rosenbaum - Direct 37 
II 
! I. y 

~--------------------------------------------------~----~· 
2 

3 

4 

6 i 
li 
II 

7 li 

8 li 
9 li 

10 II 
II 

111 
12 I 

13 II 
I. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

Q 

Curtis' 

ment? 

A 

Q 

What was it upon the termination of his 

at the end of Anril, 19787 

At th~t point, th6 ne~&tive 

Do you attribute any of these 

to eomply with Para~raph Tw ee-

economic situa ion 

;j 
I 
! 

j ~ ., 
:. ,, 

~ i 
;· 
:I 
II 
Ji 

I! 
). 
). 

!I ., 

such a!J the 
I! 
I; tion business or int rest i! 

rates or anything like 

situation? 

A at could be attribu ed 

to the s natinnwide, it 

applied to all 

!n .. ·our jud~er1t, if Curt 

complied '-.tith P r.agraph Two of the A~eemen 

commission p cture as set forth in this Agreem t be 

Q 

A 

Q 

Absolutely. 

Would it reflect, in your judgment, 

a plus rather than a negative? 

In my judgment, it would. 

After Curtis Rosenbaum terminated his 

()41 CENTRAL VIRGINIA REPORTERS 
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1 Rosenbaum - Direct 38 

2 employment with Roanoke EngineerinF., did he accept 

3 employment with another company? 

4 A Yes. 

5 Q l·1hat company? 

Ha.hO!le, lne:.'lrporated. I 
l1hat is the nature of Me bone, In corp ox a ted' a I 

6 A 

7 Q 

8 business? 

9 A ltahone, Incorporated sells the same p1 oducts 

10 that we, Roanoke Engineerin~ Sales Company sells as i ar as 
- • -- .. 0 • • 

11 conmodity ~~oducts a~e co~eerned:_ ~indows, doors, b\ ildin" 

12 specialties and so on. 

13 . Q Are you familiar with the corporate history 

14 of Mahone, Incorporated? 

15 

16 

17 

A 

Q 

A 

No, sir. I do know that - -

Was there a predecessor corporation? 

Oh yes, ever since I have been a part of 

18 Roanoke Engineering Sales Company, a firm then known ae 

19 A. L. Horwitz 

20 Q How do you spell that? 

21 A H-0-R-W-I-T-Z, operated in direct com~etition 

22 with us. 'l'hat firm had, as one of its key employeea, Bill 

23 

24 

25 

-
Mahone who· subsequently bought out Mr. Horwitz and changed 

the name to Mahone, ~ncorporated. 

Q All right, was the predecessor corpo1"ation, 

(, e ~> CENTRAL VIRGINIA REPORTERS 
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1 Rosenbaum - Direct ~9 

2 . that is A. L. Horwitz, founded by Mr. Horwitz? 

3 A Yes, sir. 

4 Q And were Mr. Horwitz and your father 

5 competitors in the early days? 

6 A Yes. 

7 Q And did your firm, RQanoke EnRineerin . 

8 Sales, Incorporated continue to be competitive with hone 

·9 after Mahone, Incorporated succeeded Mr. Horwitz? 

10 

11 

12 

A 

Q 

A 

Yes, sir. 

Ry whom is Curtis Rosenbaum now emplo ed? 

I understand that he has become, that he 

13"' now trades as Rosenbaum of ~oanok~. Incorporated. i 

14 Q And do you know what the neture of hil busine 

15 :l.s? 

16 A It is a successor of Mahone, Incorpor ted 

17 and as far as 1 can determine, it is ~oin6 tbe_s~e qrk 

18- that Mahone, Incorporated did do. 

19 

20 

21 

22 

23 

24 

- ~ -- - -

Q As far as you know, ia he, therefore, atill 

competing with your corporation? 

A 

--

Yes, sir. 

e father and brothers might be. 
(}43 . CENTRAL VIRGINIA REPORTERS 
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4 

5 
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7 

8 

9 

10 

11 

12 

13" 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Rosenbaum - Cross 41 

tm. lruNDY: No further que a tiona. 

CROSS EXAHll~ATION 

BY MR.. 1100RE: 

Q Mr. Rosenbaum, now Roanoke Engineerin was 

your father's company .solely until 1962, is that correct? 

A Yes, sir. 

Q Now when did you join your father in e 

business? 

A January the 26th of 1953. 

Q Did you work in Roanoke with him'l 

A Yes, sir. 

Q When did you go to Richmond? 

A On July the 15th of 1955. 

Q And did you ?perate a business called 

Roanoke Engineering Company? 

A Roanoke Engineering Sales Company. 

Q Is that the business that you operated in 

Richmond? 

A Yes. 

Q Is that because there wasn't enough b alness 

in Roanoke for two people or was it decided that i~ would 

--··--1 laces? 
CENTRAL VIRGINIA REPORTERS 

()4 4 STENOGRAPH REPORTERS 



-
I • 

; :·! 
I • 
I • 

~""·' ....:.:.•-~ ..... ~--.....:...--.. ..-..........· . •;.:. -··· .. .__ . ...,_ ..... -···-" ···----

r;·_ 
\.:· 

(-: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Rosenbaum - Cross 42 

A What happened ~1as· that I was 

four brothers ar.d I ·served out what r·would call an 

ship during th~ fi.rst years of my association until umber 

Two brother, Harry L. Rosenbaum, Jr. separated from 

Army and when he came on board, I. havinR spent my 

·apprenticeship, if you will, moved 

branch office. · 

Then .Buddy staye~. Harry L. R.oaenba 

stayed until.Bob separated from the Army in 1958 at 

time Bob came to do ~he apprenticeship and Buddy w 

Charlotte ~o open a branch office. 

·Bob stayed until 't17hen Curtis separated from 

the Na.'\ry and Curtis c:L'"!le 0~1 board in Roanoke and Bo : 

moved to Arlin~ton to ~perate what we 

office. 

Q Was that because there was 

·business in Roanoke for everybody to stay in Roanok 1 

A I don't th1nk_you could characterize it 

that way, I think you would better characterize it 

saying that we simply wanted- .to· grow and expand o 

horizons. 

My move to lUcbmond was decided up, 
because RichmOnd is. identified as the architeeturai center 

r work is dome in 

(J45 
CENTRAL VIRGINIA REPORTERS 

STENOGAAPH REPORTERS 



~ ·~ .. -· ....... _..,. -0-0oo·O:. __ ---0··~- •'- 0 0 0--·-· -· ·"oooOooo. -0 ···----··--·ooo -

1 

a 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13,. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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Rosenbaum - Cross 43 

Richmond for work throughout the State and so that was the 

natural move. 

The move to (;h3.rlotte~ was choseu beca se 

Charlotte is the hub of the Carolinas and that was o r 

next area of expansion, if you will. 

I would say that my father always env sioned 

that the corpQration would expand. In the thirties he 

oversaw a territory that extended from Maryland to r orida 

to texas to Tennessee and he foresaw that as a branc 

manager or a regional manager for a couple of corpor tiona 

that be was working with, 

Q Well, are you familiar with the time that 

Curtis came with Roanoke Engineering? 

A Yes, sir. 

Q And that was in 1962, at the same tim that 

the company was incorporated? 

A Yes. sir. 

Q Now how long was it before Curtia bee me 

the branch manager of the Roanoke office? 

A I believe it was almost immediately, iurtis 

came on board to serve his apprenticeship and early 1n it 

became evident that he wasn't going to succeed or he wasn't 

going to conduct a ·very successful apprenticeship with Dad 

046 
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4 

5 

Rosenbaum - Cross 

couple of months and then to Charlotte for a period ~f a 

couple of months where be learned from us and sort ]f got 

his feet wet in basic training. 

He then moved baek to Roanoke and I t elieve 

6 that within a short time. he opened a branch office • tatin~ 

7 that he wanted tc do his own thin~. 

8 Q He went~d to do his own thin~ in R.oa1~oke? 

9 A Uithin the bou~ds of Roanoke fngineering. 

10 Q Ant\ ~~eYe v~u ,oiny, your own thing in Richmond 

11 within those bounds and were your brothers, one in ~arlotte 

12 and one in Washington. doint; their own thing in Roa~oke 

13'" Engineering within ·the botmds of the company? 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

23 

·24 

25 

A Yes, sir. 

Q And isn't it a fact that the growth ~f the 

llicbmond branch depended solely on your desire•' lf you 

wanted to biTe somebody 

A Yes. 

Q - - then you would hire somebody anc.: 1 f your 

brotbex- in Charlotte '~anted to hi-re somebody, he Wl>uld do 

so, be did not need to eonsult the otheTs? 

A l~if;~in the ho,Jnds of the corJ)oratio". 

Q And so it really is four separate bpsinesses · 

operating under the canopy of Roanoke Engineering $ales 

Company, Incorporated? 

()4~TRAL VIRGINIA REPORTERS 
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Rosenbaum - Cross 45 

A Yell, all right, if you will. 

Q 1 mean is that the way that you would 

categorize it? The provision for payment indicates t 

everybody is going-to get a hase salary of $24, or,o an 

everything over that d~~cndg o~ how well you do? 

A Corrc~t. 

Q And it d~pcnds on how wall you indtvid ally 

do, not on how w~ll the·corporation, as a corporation, does? 

A Correct. Wnen -you say "individually", that 

is as a branch. 

Q Yes, sir. 

A That is how well the branch does. 

Q Yes, sir. 

A ~es, sir. 

Q Now after Curtis beeame manager of the 

I take it that there came ·.a time w 

father sed himself out of the busi 

active atandpo.int? · 

time • He had a 

heart attack in 1964, 

serious 

Q 
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No. he beeame Chairman of the 

t ... le--e "'. .... . l'r. ·":'" ~ n.,. ,. 
..... J '·' ~ • . •• ·- •• ·-· 1 '- i::l 1962? 

46 

I 
I 

esiden f 
A 

Q 

A 

Q 

A 

Q Who wa that? 
~· 

A ·, y L •• Jr. 
,/ 

Q _,..,-.·· And he has r eoained as 
~ 

,: 
/.:'': 

He has remained 

Since 1962? 

A Since 1962. 

in 1962? 

in 1962. 

Q And what dia your other brother do? 

A Curtis '''3.S Tre3su-re-r and Bob was Seer tary 

of the corporation. 

~ An.:l until April 1978 they both eontinled 

in those capacities. didn't they? 

A Yes, sir; we added s.ome people but tr had 

those basic titles. I 

Q I think you testified that Curtis alai had 

the position of Executive Vice-President? I 

A That ha ened when we elected some ke men 
CENTRAL VIRGINIA REPORTERS 
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Rosenbaum - Cross 47 

.to Vice-President. 

Q ltur,h Ga~th a~ong others?· 

A . Hugh Garth c.nc! Keith Middleton 

e Hindsor in Richmond and at that 

continue .. as Treasurer and was given the 

of Senior· ce-President and Eob bec~e a Senio Vic -

and Bud became 

President. 

Q Rosenbaum, you h e testified about 

your opinions 

that Curtis 

A I only 

Q Ri~~t, 

experience. 

A 

the amount time and enerr 
noke Engineering ,ales. 

I experienced. 
I 

I 

relating to that 

e engaged in ny 

other business?. 

A 

Q 

engaged in any other 

Yes, other than Roanoke En,in.ee 

I know not. 

~·' Q : Did he devote his time 

ent ~,/rise 'other than the on.es directly as'sociated 
. "i . 

j 
anoke Engineering Sales Company, Incorporated? 

A I don ' t know. 
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2 

3 

4 

5 : 
I 
I. 
I. 

6 i' ,, 
jl 

7 II 

ener~y 

Q Did you as Presid~nt or did the Board 

Curtis that he was not 

the beat 

A 

Q t he would b 
i 

8 I 
termins.ted because 

9 I 

i; 
'· 

1o II 
il 
I' 
li 

11 ii . " :1 Oea 

12 h 
ii 

13 ii 

A 

Q 

A 

14 :, 
:j i ? 1, suggest ~t~ 
r 

15 1: 

!i 
'I 
j: 

16 !I your 

17 II 
l s !I 

li 

A 

A 
19 I 
20 

We ~old 

"You ought to do your job, you a 

What was his response? 

He smiled as a brother would smile to a 

49 

Q Now when you had your meetin~ on Apri 15th, 
21 

1978. what had happened before that meetin~ to cause you 
22 

to vrite an ultimat\1m to Curtis? 
23 

24 
A Curtis had let it be known and he toll me 

., ,, 
it 

'· 
~ i 
H 

'i 
I 

,i 

.! 

.: 

!. 

i' 

i that the end of the road was in si~ht for Colonial and that 
25 'I li 

~~~_n~_uw_~~~~~~~~_.~U-~-¥~~~~~~~wc----~i1 
i: :I ()51. STENOGAAPH REPORTERS 



(' 

( 0. 

·-

q 
j· J 

1 !I Rosenbaum - Cross 50 

I ~ 

I! 
il 
1: 
I. 

~~.--------------------------------------------- --------------~ .. 
i,., ;: ,: 
II I; 
,. I' :: 2 .I ·' :! co·uld not abide that, we- told him that ~hat "tJas not r:iJ

1
~~~n:. !I 

3 !: jl 

l
'i.· that that w~r.n' t f ni.r, that it wasn't ~ood and that itt i; 

4 h 11 
I: would !"eflt:Ct b.:dly on the family.. i: 
I li 

He said that that wne not a matter of oncern jl 
i 
' 6 !: 
!; and chBt is what precipitated all of this. 

"1 .. 
j: Q \vhen you ~:Jet on the 14th of April, who 

B II 

!! attended that meeting? 
! ~ 

9 i! 
:! 
II 

10 !! 
j, 
,; 

ll ,; 
li 
.; 
il 

A 

Q 

A 

The four brothers. 

Including Curtis? 

Yes, sir. 

12 ~: .. q This me.rilo that. you \I."X'ote that is iden~if ied 
II 

13 ll liS Exhib~t. Nut!.ber Four starts off, "Deer Cur:," zn~d iJ~ is 
; 

t: 
14 I• 

;' 

., 
lf~ " 

I 
II 

ji 
lG !: 

j· 
!· 

I 
17 d 

t! 
II 

lS il 
19 II 

'I 
20 li 

II 
ti 21 .. 

22 ·1 

23 
1
1 ,, 

24 Ji II 

... ~ated, 1 t:h!~'k that: riflte is April l~tl·,? 

; 
.·\ 

t", 

!~ i:~:. 

"La:; t nighr I t:ri~d to ~i"" you 

~o bQ said today but. you e t w~ 

off by saying that you would wait until today to it. 

"This note will have to serve the nae." 

Now when you say. "last night", an 

there was a eonversation on the 13th? 

A We had a meeting, a very informal 

not a problem-solving meeting but a problem-discuss~ ~ 

meeting on the 13th with the four brothere where we lere 

L i' .! 
ii 
;j 

•! .. 
,I 

!i 
!I 
j! 
d 
I· 

'· j; 
i 
I· 
L 
•: 
i 
I 

,, 

'I 
ii 
I' 

il 
II 
II 
1: 

L 
ii 

ll ' 
jl 
I 
I 
I 

II 
I 

I! 
~ 1'. 0 ~~~~~~~~~~~-----------+----~ _ "t-:1\a t are roble~!ts? 11 
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1 II ,, 

2 

3 li 
1: 

4 p 
I 

5 ,. 
! 

6 
I! 

7 i' 
I: 

s II 
i 9 I 

I 
I 

10 1 

'I 
11 li 

li 
12 I 

Rosenbaum - Cross 51 

Q And it was at that rueet; in'. that Curtir said 

that in his opinion the prudent business deci9ion "-'r)pld 

be to bankrupt Colonial and you a11d your two brother I said 

that !n your opinion, the prudent business decision o•.;l d 

not be that? 

A We didn't say it then, it had been said 

before that meetin~. 

Q Was that discussed on the 13th? 

A Not in any great depth, we weren't wo rying 

about that particular problem, that particular probl 

was going to be the subject of Colonial Installation an~ 

!! 

i• 

I ~ 
I· 
1: 
i: 

i. 

'! 

i ~ 

,. 

.. 
I' 

il 
I. 
i 

.j Erection Company' a infor:nal meet in~ on the 14th. 
1: 

14 II 
15 

16 li 
17 II 
1s 1 

j 

19 :! 
q 

20 

21 

22 

23 

24 

Q 1~o 11as associated with Colonial? 

A '!1-le same sto.:kholders, thr. ~oa.ncke F.n:~il1-P.nri!1n: 

Sales Corn?any stocl<tiolders al.~o were the Colonial lnstalla:i.~t·: 

and Erection Co~nny stock~olders; all four brother.~. 
.. 
~ : 

Q Were they officers also of that eorpo 

A I don't believe so, I believe the off 

were Curt and I. 

Q Well, when were the lines drawn as to ho 

thought a certain course of action was the best cours to 

follow? 

That is what I am trying that 

25 1 sometime before the 13th of A ril? 
~~~~~~~~~~~~~~~~~~~-----------------t------~:1 
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llr------------------------------------------------4------~·l 
1 Rosenbaum - Cross 

II I 1: 
2 I A Yes, sir; the lines had been drawn thl Yeek !' 

I ·I I ; ~ 
3 : or two Yeeks precedinp, that. ii 

j :i 
4 

1

! Q So waR the meeting held in Ronnoke on the j! 
it 

5 '· 15th? 
ji 

6 ;· 
i. 
i 

7 1 

~ : 

A The llth, ll~th and 15th. 

i ~ 
·I .. 

i. 
i li.· s Curtis felt 

p 
9 il il 

II 
10 i• 

A 

Q 

a~d YOU knew how YOU and your twO brothers felt? !I 

Yea, sir. !: 
' I 

Well, you then say: "You are my broth r and li 
ul ,, I love you as a brother and I will always love you a a 

'I 
12 brother but business is business and brotherly love 

13. be allowed to mix in business. 

14 "You know that 1 and your other two others 

15 II have not always agreed with you in the past but we 

16 II pretty well let you have your say but now we have re ched 

17 I a point that we can't affor·:i to let you have your 

18 "We hope that you v.rlll a~rce to RO nr~ 

19 with u~:.. If so, you should tell us so when ion 

20 1. put 1:0 you. 

21 1 "If you don't indicate agreement, if ou 

22 choose to be silent or non-commital or if you simpl walk 

23 out on our meeting or if you don't attend our meeting, any 

24 ·j of these will be taken by us as a no on your part a1d we 

25 I will: One, accept your resignation from the firm; o, 
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I' 
ll 

1 !I 

II I. 
!f 

2 II 
li 

3 I! 
4 I! 

!: 
i' 

Rosenbaum - Cross 

at tomorrow's annual stockholders' meeting, elect three 

officers and release you as branch manager if you d~'t 
resi~." 

53 

,; 

5 ,. 
I 

I! 
N\it•r th\~ qu~!:ri.::.n t:hHt :.. h.ClV£;, ~~I. r~ . .-;s n:~:!U!n, :! 

ii 
6 :: is: If t!-1~ r.,a.1ct.·ity of ·che <.!il"c,.:tors ft?.,_t thc::t v.'ay, " . .Jh:l 

!' 
'I 

7 ;! couldn't y)4 si:;rply make a co;:p.;rste dE·ebion that ylu 
8 1: 

1, ~~,ete- g.~ing to do those. things with Colonial that you have ,. 

9 I; indicated should be done and vote to do it without t rmi-

10 il nsting anyone • s enployment? 
:f 

11 I! 
I! 

Why was it necessary for the eorporat on to 

12 II terminate Curtis Rosenbaum 'a employment simply becau e he 

13 . II 
I• disagreed as to what the prudent business deeision should 
II 

14 !l be? 

. 
i' 
I! 
:I 
~ 0 

I 

I I! 
15 j: 

d 
:1 

A I didn'e say that he should agree wit what !' 
16 j! we said, I said that he should do it. He eould do i 

I, 
withcu~j 

11 I! 
ji agreeing to the fact that it was riv,ht. 
ji 

18 -1 
I. 
I' 

Q Well, you said, "lf you don't indicst. 

19 ,. tt 
Rgre~nent . . . 

20 1, 
li 
11 

21 ii 
A Okay, by ~ci~~ it. 

POt i.f y~u walk out and don • t say any hing. 

ii " then w:e will . . . " n.nd th~n you ~o into t:hes e other things 
'I 

22 

23 
1

jsuch as "accept your resignation from the firm," and so on 
I 
'i and you say, "The issue is simply, we require: One, a 

24 

I Roanoke branch change order to Colonial; Two to terminate 
i. 

25 
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II 
1 · Rosenbaum - Cross 54 

~--------------------------------------------------------~i ,, 
2 I. Colonial," meting to desolve the eorpor·ation, I assuu.1~, 
3 ,I "Three; m.•ard contracts to Colonial' a succeaaor only ,tf it 

4 li provides a bond on each job." 
I ~ 

Now that is el~ar that if he does not come !i 
5 ;: 

j: 
6 1; in to you and say, "I agree with this decision," or f he 

II 
7 I! aaya nothing at all, then you are going to terminate him, 

8 r isn't that clear? 

II 9 I! 
II 

10 I I 

A That is very clear, air. 

Q And then you have the meetin~ on the 

11 I which Curtis attended and there was you and your two 

I 
12 

I 13 ,. 
.I 

14 ll 
II 

15 jl 
·I 

16 ll 
II 

17 !I 
ji 

18 .1 
!' 

19 

brothers and Curtis, is that correct? 

A Yes, sir. 

Q Nov there was 

A Excuve me, ~hich date? 

Q The 15th. 

A The meetin;!. on the 1Stb had a nt::'!lber 

pf•vple in attendance. 

Q Who else was there? 

5th 

20 A The Board which included MY father an four 

21 brothers, the corporation's assistant secretary, l~s. 

22 Bergman, and our comptroller, }~. Ebersol . 

23 . Q Okay, at that meeting, and I expect ilt is 

" 
!I 
'i 
l! 

I 

I 

I· 
i 

!I 
II 
:I 
i 
I 

I 
.I 
i! 
ij 

!I 
li il• 
I 

24 I! one of the exhibits that has been introduced although 1 

25 ., don't aee it. II 
1~--------------------------------------------------r--------
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Rosenbaum - Cross 55 '1· 

~~,----~------------------------------------------- --~----~~ 
I' 

I I ~ 
2 I I i!. li THE COURT: I have it, the minutes of the 

3 ',i Ill 15th. the stockholders' meetin._g. 
,, 11·,·: ,: 

4 li~: jl:: ~m. MOORE: It says those present 
J: II 
i :j 

5 I! TitE COURT: There was a directors' mee ing J: 

6 I~ 
!i 

7 r II 
i 

8 l 
I 

9 .i 

ii 
10 'I I. 
11 ~: 

li 

12 lj 

.11 
13 ll 

14 li 
il 
il 15 I 

I 
l 

16 I: 
II 

11 I! ., 

:: II 

20 

21 

22 

23 

24 

25 

on the 14th, now which meeting are you talkin 

about? 1 

'• 
'I 

MR. MmmY: 1 Mr. Uoore, these are the m nutes ~i 

of the April 14th meeting and at the end of t e 

meeting it shows that at 10:00 o'clock in the 

morninF. on Ap~il the 15th 1 t was to be rec:onv 11t.·d. 

i: 
I 

i. 
i• ,I 

i' 
i 
! 
1 

}!R. MOORr: Tha~ may or mey not be rtant !~ 
I: 
!: b\!t t!lY point is that when the mectintt was cal~.ed to i' 

order there were ~·o, well, four officers of he 

eorporation present and as a matter of fact, 

only stockholders of the eorporation were pr 

Now did someone not make a nomination for 

officers? 

THE tl!TNESS : Yes • 

. ~ 
1: 

II 
ll 
I! 
•I 

il ' 

I 
I 

BY MR. MOORE: I 
Q And you went ahead an.d elected the Pr sident 

and Vice-President and Secretary-Treasurer? 

I! 
j; A And Vice-President. 
:i 

Q I naeant to include that. !I 
1~------~----~~==~~~~~~~~~------------r-----~:! 
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I! 
L ,, 

:1 

i: r 

I; 
:: 

i: 
•! 

I ~ 
2 ii :i No~1 that waa trh1.le t:urtis w11s present? I!. 

I ~ 3 ,. A 
!• I 

I 

i! 
ii 

,. 
4 !! ,. 

5 . 

6 i, 
'· 

7 I 
j: 

8 i 
II 

I! 
II 

9 ll 
I ,; 

:j 
10 I 

n 
I! 
ij 

11 .! 

II 
12 ;j 

!i 1: 
13 . ·I 

1: 
i ~ 

14 I' 
I 
I. 
•! 

~ I 

15 I 

L 
li 

16 
I' ,! 
I• 

I. 

17 li 
!, 
I 

18 
!i 
~ ! 
I' 
j: 

19 !1 
;I 
II 

20 I! 
i! 
·: 

21 i: 
i; ,, 

22 lj 
h 
li 
•I 

23 li 
24 I 

I 

Q !:C' ar~y -:>f thJs ~ 
'f..li 1:• it. i 01.~~ ~ 

A Cc•rrcet. 

Q Did you have any discussion as to what h~s 

:role in the corporation was going to be? 

A He ~ave us no opporunity before that. 

Q Did you say anything about that? 

A Did 1 say anything about it? 

Q At that meetin~ on the 15th? 

A Can I put it in context? 

Q Yes. sir. 

A The first thinp, we did on the 15th ""as to 

recon\r'C'nt? the 14th meetir..r~ a~d 1 turned tc Curtis and I 

~aid, ··curtis, cJn you tc~:. u~ ~o·w. plc~SL, that you 

thin~s th~~ w~r~ ~~t for.tt in ~he rnernoran1 ... '' 
~ . 

i! 
j: 

ii 

:I 

II 
I ~ 

II 
!! 

ii 
i: 
il 
'I l I • 
i' 

·' 
~ i 

Curtis did not say anythinP.. I said. 'Curtis ji 
d 

car· you respond?" 
(, 

q 
li 

He said, "I cnn • t." And so I said, "0 ay." !I 
I 
I 

then. 

It was a tough thing but we had to ~0 reac! I 

Q At that time Hr. Rosenbaum, why couldnJ't J! 

25 1;'1 
1: the corporation's decision have. been 1!l8de to do the s me 
~~~~. ~~~~~~~~~~~C~E~N~T~RA~L~V~IR~G~I~NI-A~R-E~PO_R_T_E_R_S--------~~--~----~~1 
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'· 

I 

,, 
1 

2 I 
3 II 
4 11 

I ~ ,, 
5 !' 

!· 

Rosenbaum - C1oas 

things that you had said you and your other ~ro brothers 

felt should be done and continue Curtis' role with the 

corpors.tion? 

A Hhich rcle wo·.Jld you h.:v~ l,ir:l cont:i nue 

57 

i· 
6 II I! '.1 As th~ tLJ!:'ll.."c!r CJf :he RcaT,CY{: branc~l ar~ as 

,; 
7 li the TYeaaurer of the corpo't'ation. 

8 ll A . T\1~-~~~!?~r- ?.~--~~e _Roanoke branch is tr 
9 II rerson trhat Cf'lr~t't"ols what that branch does and the brrch 

10 lj had to write those change orders and if he would not ite I ..... 
11 ·I them at the instruction of the Board, then the branchlhad 

12 tobave a branch manager that would. 

13 · 'I Q There was no indication that Curtis would 

I refuse to follow the instructions given him by t 

15 II was there? I 
16 1

1

1 A Sir, we had discussed this thin~ over 

17 1 pe.riod of some tt.lo or three years 
I 

18 ,, 
Q I understand. 

19 

·20 

21 

22 

23 

24 

25 

A Excuse me. let me finish. We had disc 

it over some t'''o or three years by s ay:!.n ~. "Look, we 

~~:tin~ dcepc~ ~nd deep~r into problem, ouT fiscal 

of Colonial arc gro,,·!~g, they are snowballin~ and the 

ans~.;rer is not to go to the bank to borrow money, the 

is to give Colonia the amount of money that it 

had to start with to install the 1obs that 
~~~ ()59 CENTRAL VIRGINIA REPORTERS 
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il 
il 
1: 1 
11 Rosenbaum - Cross ,. 5R 

II~------------------------------~--------------·-------+------_, II ,, 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

tl 
II branch so do it by change order." 

:J 

'I 
A • I 

1: 

·i 
'• 
:I 
.I 

I Now if, in fact, the job was worth a housand ·1 
!t 

I! 
\! 

dollars and for whatever reason, you WTite an order ~or 

' Colonial to do it for $700, you increase the amount li 
Ji profit for your Roanoke branch but you decrease the 

P that Colonial has to woxk with to become a suecessf 
!! . 
' 1 entity and this ha4 peen going on for a number of ye 
i 
i Q Well. is it your response that you di 

!I be licve that Curtir. <lO':lld fc 1::.::·.: a corpora ~e 
I! 
I ~ 
I' 

" 
1: ,, 

A Abso:~~cly, T did not h~lieve that he 

Q 
I 

11 
I' Sir. w~ h~~ ·b;:. e1--. ~iv 1.ng him a chath..:e. 1 

f 

mount 

1 

rs. 

not 

') 

w-ould. 

p 
r 
:i ,, Q The Board haj n~ver decided that that wculd 

ij ba th~ course of actit.'n to follow, had it? 
I, 
j; 
·' r 
i 

A The Board had said time and time agaitfl, 
I 

I 
I 

"You are getting deeper and deefer into trouble, all you 

l 
I 

have to do is to write thes~ change orders." 

I understand that the Board said that but 
I I nobody ever said that that was What the Board direct 

to do, did they? 

A The res.son that the. ·noard did not do 

was because over and "ve1: t~:e !;oard was a~ sured 

:i 
I 

il 

,. 
: 

.: 

·• 

I ~ 

i! 
li 
~ : 

I• 
·: 

i. 

' 
•' I' ,, 
'I 
II 
I' ·I I. 

II 
. t 

II 
il ,, 
il 
I' d 
I 

I 

i 
I 
! 
I 

25 
I that C""lonial wa:3 ~~.oing to c~.""J:~le out of it. ~hat 

1
1
• \r-7aS going to sur-cr .. "!:. iust tp r·iv~ it a ch3nc.~~.iL..-~ .......... ~--
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i 

I l!---1 ----

2 .I 
li it have some time. that Colonial ROt into the ho-~P i.~r1bve-

3 II ment tusiness to illl?rove its fbcal situatic·n, that: that 
I 

4 ! was designed to pull itself up by its boot straps. 
•' !' 5 

6 1: 
H 

7 
li 

8 I 

I 
9 I 

1o I 
II 

11 1 

12 

. 13 

I
I 
L 

I' II 

Q ~las ~~at done \&'ith your concurrence1 

A Absolutely not. 

Q Did you object to it? 

A Yes, sir. 

Q In what form? 

A By saying that I didn't think that he wrs 
doing the right thing, that I didn't see where there wrs 
a market for 1 t. 

He assured me that the key man that he had 

t! 
ii 
1: 
i! 
j: 

II ,, 

li II ,, 
il 

" 
d 
I• 

I! 
!: 
i; 
•= il 
1, 
L 
I 

II 
14 ji 

1 .I 
5 II 

in the organizati!'n, ~itney Markley, business1 and li 
I, 

16 'I jl .: 
I, 

17 ~, 
ti 

that: he would m::tl~ ~ s ~n o-E it;. 

Q .o\~d ss of thP tioe of the mec·t:'!n~ on 

15rn of April, C'lTtis RCtsenba.um had been terr.inat:ed a 

1: q 
q 
q 
I! , . 
tl 

II 
I 
I 
I 

18 the oanager of the Roanoke branch offiee of Roanoke ~inee:rl 

19 11 ing Sales Company, Incorporated and had been relieved of 

20 I his position aa Treasurer of the eorporation? 

21 A All right air, I ehose to believe that he 

22 relieved himself of all of these things by his 

23 indicate that he would do What we asked. 

24 Q I understand what you chose 

25 the fact was that because of his silence at the meet 'nR of 

()6:1 CENTRAL VIRGINIA REPORTERS 
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1 ,'I~_R_o_s_e_n_b_a_um ___ -__ c_r_o_s_s ____________________ ·---------------4---6-0~ 

aJI 
3 li 

tl 
4 r 

l: 5 I r 
I ~ 

6 1: 
ii 

7 '! 
I 

8 i 

9 I! 
!I 

10 II 
11 

April 15th, he was te.rmir~att!U from thos~ two joba? 

A Correct. 

Q Now whn bec&~e the mar.sger of the ROA&oke 

b~anch effective April 15th? 

A I did. 

Q And you have remained in that capaeit ? 

A Yes, sir. 

Q Do you continue to stay in that capa 

A Yea. sir. 

Q After April 15 Curtis stayed with th 

!; 

ll 
:I 
I, 

li 
!: 

II !: 

!: 
'· !: 
i' ,, 
i 

12 I' company for approximately two weeks? ,1 

11 13 
!1 A Yes, sir. i: 

14 ~~-----------------------..... ~~ 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

Q And he was then occupying the positibn 1. 
!i 

salesman but 

during those 

Q 

taken? 

A 

Q 

that had been 

I believe that he should have be 

indicate to me that he was. 

{)6 
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12 il p ,, 
13 ,, 

14 

15 

16 
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18 p ., 
19 II 

1! 
'I 

20 1 

21 !' 
22 il 
23 

24 

25 

A Yes, sir. 

Had he hired the other two? 

sir. 

Q 

A 

o the best of y ur 

Yes, eir. 

n .... ~ccupied the ~~e 

al .,.~. ~\t:--rh n.!e-l. .... a..-... t; •• ~f_, .... .;;. ,Jice-Presider.t a_ ti~a? 

A s!.r. 

Curtis -was not an officer at all? 

A From a very practical standpoint, I 

that is not so but on paper, perhaps. yes. 

Q And 

Curtis ~ote you a 

it is in evidence that on April ~2~. 
letter resigning his position a sales-

man - -

A Yes, sir. 

Q .. - of t~e. Roanoke Engineeri.ng Sales Company, 

A 

~. etocr:holdprs of P..oanc .• ·.l: • 
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1 Ro&enbaum - Cr~a5 

2 that he bad, in fact, ~one 

3 at and subsequent to 

4 that he, in faet, was buying Mahone, 
,, 

5 1: e needed the money 

1'.·! 
6 that we were 

d 
7 I buy Mahone, 

i s i paymeut. 

9 

I 
I 
I 
I 

Q 

10 11 after h eft. 

11 \1 A 

ement to 

that 

course, Curtis will testify 

Yes. all of mine is con~ecture. 

!· 

! 

~~----------------------------------~----~ 12 1
1 Q As of Anri: 15, 1~78. descr1.he, as full~. as 

13 .I :;ot.. can, th<> bu>~ ~ncr.·~ of Roanok.~ f'n~l neC'r1ng Sa lee: 
1
, In~vr-
j II • 

14 II po1· e:&t ea. 
II 
II 

l~j li 
I' 

16 !! con~raetor b11t what .kind of subcontractor \7ere yo .. 
17 1;,~ A You mean what did we do'l 

I . 
18 I contracts did we have? 

19 I 

I l:.noY you ha'Te said that you werP sub-

Q Yes. 

20 
I A llbat kind of work did we do? 

21 

22 

23 

24 

Q Let me say that Hugh Garth baa alrrady 

testified, and you w~re there ~~en he testified, rhat about 

90 percent of the contracts of Roanoke Engineerinf Sales, 

•' 

! Incorporated durin~ the !:1.r.le when CuT.'t!.A war; the rraneh 

25 .l!ll&na~er dealt with in!O~i.tut:irlnal-type salea mt>anirr. to C'~~urc· 
~~· ---------------------------------------------r------
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Rosenbaum - rrosa 66 II 

and schools· and big jobs like that and doing the sysfem 

concepe for thu insides of buildings, is that corre·ett? 

A Thnt is pretty r:mch cot'rect, yes, by J977 

~hat is what ha:1 harpcnc.i. 

the efforts of Aller. ?·!!..ltor-., ~r~.1~.h Gs!"th ar.d L>atlene ~ ebh 

in the di~ection of those ins:ituLio~~l sales, if yor will 

and the almost apat~ctic po~ture taken by Curtis tow rd 

I· 
l 

j! 
11 

1i what we vill ~efer to, for the lack of a better word, as 
II 

12 commodity sales of the late sixties and early seventles 

13. 1 which is whe~ we wer~ very, very hea'\., in the Roanoke 

14 r branch in commodity sales, 

15 

16 

17 

I 
18 II 

II 

19 II 
:I 
le 

20 ,. 

I 21 

' 
22 

23 ,, 
24 f. 

Q What are "commodity sales"? 

Windows, doors, what you call "bid i 

competitive bid items such as }~hone, Incorporated ,,. 
I 

I 

such a of Roanoke sells, such as Roanoke Nelson 

Engineering Sales, Incorporated has traditionally S·l~. 
I 
I 

indows? i! Q All ri~ht, co~odity iteos w~uld be 

A 

Q ltollov~ 1nett..l? I 
A 'Iho·;e parts of buildings tl".~·~t bt.ccme an 

II 
25 j; 

.I !I 
I 
il 

inherent part of the building when it is first evrAs1tructed. j! 

~-------Q _______ H_o_w __ d_,o~y_o_u_~g_o __ ab_o_u_t __ s_e_l_l_i_n_g __ t_h_a_t_? __ ~------~~~1 ()65 
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Rosenbaum - Cross 67 

A First of all you work with the archit eta 

who are designing 1:-uildings to persuade them to use 

particular product. 

Q L"~t • s tal· .. e so!.: at hint; like the jail, t e 

r Roanoke- City .Ja:!..l. 
.: 

7 I; 

8 1: 
'• 
j. 

9 j: 
·i 
I 
j· 

10 1! 
:I 
;. 

11 :; 
I! 
I' 

12 I 
i 

13 .I, 
~ i 

ii 
14 II 

I. 
1s 

11 1, 

16 !! 

I! 
17 i' 

I' d 
I; 

18 I' .I 
I' 

19 

20 

21 

22 

23 

24 

25 

I! 

A Supc=r okuy, fine. 

Q wbdt would be the role of Roanoke Eng neering .~ 

Sales in that building? 

In the Roanoke City Jail one item, we will 

t.ake a small one, the fire extinguishers and cabinet 

MR. 1-fiJNDY : I am sorry, I didn't hear that? 

THE WITNESS: The fire extinguishers and 
I 

cabinets. 

I ~ 

i: 
!i ,, 
i' 
I' 

;i 

I 

Now fire exeinguishers and cabinets a e II 
made by perhaps a dozen people in the U~ited 

every building should have them and it is o 

our mission to take o~r catalog to the 

I' 
Statef;, i! 

II 
job, II' 

ect I 

Q,nJ ClHt\'i::tce him t~tat our p;~oduct will do th job 

and that it \1ill meet his plans and speci~ications. 

Once it has been put into the plans ld 11 

specifications. per hap~ i_~ may be approved or equals I 

are allowed and then the job goes to bidding and 

the plans and specifications are made available to 

()66 CENTRAL VIRGINIA RE~~~'!.~~S 
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1 il Rosenbaum - Cross 68 1

1

.: 

~~· ---------------------------------------------------+----~ 

2 i1 I 1,: and to the material suppliers and through_ t~is 
I . - . . . - I I. 

I " 3 ! process, everybody looks at the document, weighing ji 
i ~ 

4 ~i his particulnr responsibility and putting 1: 

5 

6 i: 
i ~ 
I· 

7 li 
8 1: 

9 p 

10 :~ 
•; 11 :, 
1: 
; ~ .. .. 

12 !I 
I! :. 

13 !' 
,: 
1: 

14 ,, 

'I 
15 II 

II 16 'i 
I 
I 

I 17 
I 

18 li 
19 !i 
20 I~ 
21 II 
22 

ii 

ta~ 0:\ it. ;I 

e..~tertains -1 nu~bcr of compr:titi.~J·.: bids for 

w!\ole pro_i aet. 

i' 
ful low b:L.Lir.~. it ~1-·~-~ bccomf's. our responsi 

like to hcnve the order." 

BY !-fR. 1100RE: 

Q That is a deceription of co~dity s les? 

A Yes. sir. 

Q Ho":r do you :!istinguish that from wh you 

have referred to as "institutional sales"? 

I sup-pose that you could say that ii ~"' I 
in de~;rees. We are '\o70rkin~ T!Onnally with differenr people, 1: 

!! our thrust is, instc.:n:.l o! t~" .. 't:.!"d sr. archit~~t ar&d GC, 'I 
I I. 

A 

a Aer1eral cone~·act(''r, O"..tr :.t!:t en.tion is cil ccted mje towards 11 ,. 
23 1~: ... he U""et" th·~ 1"•'\r· ... ,.., .... '.-1-""' ~ r ~·r. rnl' .. 0 "'·"r·~~, ]-.1 , i 1 Y 1 .... +-he !' ~ 6 0 f ............ -.)\Ia,,. . • J •• .•-• (.." .,.. u,.,.-.. ._. •• .! • •I ._ • 

24 ~~ 1:n:ildi.n<09_-. or. use tl:c b:.tf.ldi!:~_., 01;·mcrs, s~ to spes~. ar.d of :, I 'I 25 il course- if he has an architect working fer hf.m. Ot'6ee we-
:. I 
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2 have prevailed upon the owner to go along with our thlnking, 

3 then to work with the architect to design a layout, o 

4 what have you, to fit the needs of that particular bu lding. 

5 

6 

7 

8 

9 

10 

11 

12 

13. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Can you give me an example of that? 

A Take a school: Properly done, you 

at the grass roots with the school teachers and you e cite 

them or tum them on, motivate them to a particular p oj ect 

to help the~ do the teaching job in a school better, ou 

work your way into the depa~tment to the individual 

~ent head, the individual teacher and then you work 

the principal who is responsible for the day to day 

.operations of the school, you work with the people w~o are 
, I 

, i 

the janitorial people, the maintenance people to Rive 

them some insight as to how this is to be handled in their 

day-to-day duties. 

·You also work with the school board w o must, 

·in the final ~nalysis, approve the expenditure that 

to be made to get the final job done. 

When you say that, is it 90 percent o 

of the get 

or is that 

A 

Yes. 

THE WITNESS: In 1977 sales-wise 
CENTRAL VIRGINIA REPORTERS 
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14 
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16 
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18 
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Rosenbaum - Cross 72 

orders for? 

Yes, sir. 

Q 

A 

yes. 

Before any 

ything else come out? 

TEE WITiQ:SS: Yes, sir. 

BY MR.. MOORE: 

I 
Q You have testified, Mr. Rosenbaum,_ •rout 

the agreement that is the essence of this case, t~t is 

the one that was made January 1, 1970 and amended anuary 

15th, 1977. 

The agreem.ent states tn the firat p ragraph: 

"Roanoke hereby employs the .amployee," meaning Cur is 

Rosenba\ID, "and employee he;eby accepts employment by 

Roanoke as Treasurer and g-meral manager of Roano 

Roanoke, Virginia branch office for a term of thr 

commencing January 1, 1970 a·nd ending December 31 1972 

and thereafter on a year-to-year basis unless 

b either 
CENTRA~ VIRGINIA REPORTERS 
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termination at least 90 days prior to December 31 of a y 

year after 1972." 

A You ,.,ant me to respond to that? 

Q Yes. 

TlJE COURT& What is the question? 

THE lliTNESS : I think his question - -
THE COURT: Wait a minute, now let h 

BY MR. MOORE: 

Q retty obvious tba the employmit 

easurer and gen•ral contract relates to 

manager. 

THE COURT: that is .a s atement 

now what is your q 

Do you agree that that is what this 

THE COURT: Everybody agrees 

()~oCENTRAL VIRGINIA REPORTERS 
~. STENOGRAPH REPORTERS 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l.Zell, I 

agree 

:_:·r.::.c. is 

is your que&tio~? 

11R. l!OOR.E: l:y question is: Why wasn' 

30 days' noti~£ or 90 days' notice given to cJrtis1 

. THE WITNESS: Now, sir, I can answer 

question? 

THE COURT: Yes • 

THE WITNESS: Now in the lawyer' • offi e in 

Richmond when we had the meeting that I referred to 

before, we advised - -

BY MR. MOORE: 

Q I am not interested in that. Are you saying 

that you did not give 90 days' notice because of leg 1 

advice? 

A tto, tT..:ly I please answer the question? 

Q You may not tell me what your lawyer old 

you. 

A Can I tell you what we - -

THE COURT: You asked him ·why, I wil over-

rule your· objection, you asked for it and he is goin 

I to tell ou. 
CENTRAL VIRGINIA REPORTERS 
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THE WITNESS: We were told that we had an 

agreement that at least economica~_ty_);)Q.uru;!_ue .. until 

Der.ember 31, 197P, that~~ were.obligated t9 __ ~~y, 

that we had, in ~a~t •. obligAted ourselve~ to pay 
\ 

Curtis for s_e.rv" ~es. whatever services to ~~~eke, 

we had :>bligated ourselves to pay h~.m $24,00(J and 

that _we cou~d. t'\Q~ t.!~J..~~~-~ _tha~--~gteement .... ~~ ~~-~e 

December 31, 1978. 

The fact that we relieved ~im as branch 

manager~ ~he fac~ that we relieved him o~ hit 

responsibilities of branch manager and of hiO 

res~onaibilities as Treasurer didn't nesate 

our economie responsibilities and so we were 

_p~e"Qare4. to pa.J .him thi.a .same amount of _man!' that 

he vas getting because that was contractural~y 

What we were obligated to do. 

The reason that we did not retain his 

servic--s as branch manager was because be would 

not perform as branch manag~r, in fact, he l!J&B 

violating the _very _es~e~(;e of it wh_ic~ was that he 

would be bound ~)' the dictates of the Beare • 

BY MR.. MOORE: 

Q Well. are you aayin~ that you did no~~ think 

(.,72 CENTRAL VIRGINIA REPORTERS 
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1 Rosenbaum - Cross 76 

2 that you needed to ~ive him 90 days' notiee to terminate 

3 him as branch mana~er? 

4 A Ab~olutely n.,t, "·c did not think that e 
I 

5 I had that obligation. 

----·.--· 
Q ~tr. Rosenbaum 

7 A May I eomplete the answer to that 

8 I ~bought you had. 

9 I had b~t I have one more 

10 like 

11 

12 to stay around 

13· tated it all . 

s what prec
1 

pi­
i 

14 Q You that before. 

15 A Yes. 

16 Q 

17 introduced as Exhibit 

18 A Yes. 

19 Q show· - -

20 State what , would you'l 

21 THE '-7ITNESS : 

22 figures. 

23 THE COURT: All ri~~t. 

24 

25 

{)?-, CENTRAL VIRGINIA REPORTERS 
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Up until now? 

y·es. sir; what are we t~ll~ing 

A You arc talking about 

Q 

A I e area of $15,000 

to $20,000. 

Q 

manager of 

position is that the 

the person who had lo 

write the chan~e orders 

A 

and everything 

Q Curtis would 

A sir. 

~m.. rnrmY: I 

RECROSS EYAMINATION 

BY MR. MOORE: 

Q Is it fair to say, Mr. Rosenbaum, tha if 

Curtis had come to t~e meeting on the 1Sth and said, 

agree with the business decision that you _people hav 

reached," that ·he would probably still be the branch l:mana~ter 

of the Roanoke branch? 
CENTRAL VIRGINIA REPORTERS 

()? 4 aTENOGRAPH REPORTERS 

.. 



(~ 

( .. 

II 
jl 

!I I . 1 !i R:>s enba= - Reeroa ; 79 j 
,, •; 

. ii 
II 

2 n 
f 
il 

3 ji 
,; 

4 !i 
I 

I" 

A And the Treasurer. 

Q And the Treast,rer? 

A And the Director. 

~ .. 
I 
I. 

,, 
' If he had only said that he ngre~d wi~h you 

6 I; 
II 
!· 
d 

7 
,; .. ,, .. 
!· 
I' 

an~ your t~:'O brothers? 

A If he had said, "I will lr.'rite the 

8 .. r orde:rs ... everythinp, would have been resolved. 

~e 

~ r 
! ~ Q According to what you say here, if helhad 

10 n a;-!: ~·Pd "-'l. th what yoHr position t-las - -

11 

12 

13 

14 

15 

lt 

17 

18 

19 

20 

:I 

:• 

~ 
_...._ YE:3. 

it 
'I 

;fr< . J '!i\..1 R!·~; 0\r.a ., , no furt 'her ouc:; ti . .,r~~. . . 
n 
r· 

I 

;, 

.. 
ti 

l 

11 -:. ·• ·!}· 'n"'.,""Y. II .. J ;,. -. ~ '- • .. ~ '-. L '\ L· • 
t: 
il 
;; 0 
li ... 
!I 

I! 
11 r e:1a in ed "~i th 
II 

!~EJI~ECT EXA!,~IN.~TION 

il hr! ever agrc~ write the ehanRe orders? 
,, 
il ~ No, sir. 

• did 

ri 
!\ 

1: 
!; 

'I 
!, 
; ~ 
il 

I .. 
rl 
·• 
il 
'I 
:! 

I 

i 

l ~ 

I .. 
i ~ 
•. 

ti ,, 
:t 

,, 
i, 
;• ,. 
it ,, 
.I 
'I :: 

li 
I' ·I 

!I 
il 
II 
~ I ,, 
il I. 
II 
i 21 

22 ~ 
ll 
;i / HR. ~!UNDY: No further ques tio~s. 

23 

24 

25 

THE COURT: Mr. Rosenbaum, what the 

I 
I '::'ffect nf th-? chnnp,c:. orders insofnr as 
I 

! 

!' ~~se:1!Jaum' s c~r!pensr..ticn was c.onc~~rned? 

7EE H!'~"!·:rs~ · 1'ht"y w,:rC'~tlcj r,~~=-h:.':'c: his! ce~r.~1l::..._ . ....; 
~-------------------------­" ,: ,. CENTRAL VIRGiNiA REPOF•TER~· 
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I ,. 
I' 
: 

11 
!I 
I' 

·' II 
I 

p 
,; 
I 

I 
I 
! 

I 

j: 

!I 
ll .: 

1: 
i 

j; 
1: 

I~ 
1: 
" II :· 
01 

li 
ol 

li 
I 
I 
I 

:I 

I' 
II 

sation from Roanoi:e Engineer~ rH' Sales. '· · .. 

Tim COUR~ : •0 Th )= ? 

..... , "'· "-• ... 

If lvc hav(> a job thnt "'r are ;~.oinr, tt ~ E' 11 

for $10,000 and included in the $10,000 ~s 

material cost of $5,000 and a laboT cost of $2,0VO. 

we then say that we have got $2,000 that we are 

goin~ to give to Colonial for labor and $5,~00 to 

manufacturer X and $3,000 then sugars as th markup 

for the branch. 

Now of that $3,000, the total e~rporate 

markup, by virtue of our syst~. one-third of 

tha~ auger& ~o the co~porate hull , thP bi~ h0ldin~ 

cc..1pany. if ynu .:ill, tw~··th:.:-,!n ~ocs to t.. o branc~··o 

an..l one-third goE:s to the cc·!:'!;orate hea~qc :-ters. 

lalith that t-wo-thirds, the branch pa s its 

salaries, it pays its expenses and does al o~ that 

and whatever is left over after all of tho e 

expenses and salaries, offiee rent, and so 

on have been paid, whatever is left is wh t augers 

to the branch manager as what we call a n n-

discretionary bonus. 

Now that is of the $2.000 
()?fjENTRAL. VIRGINIA REPORTERS 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

$2,000-contract that we let to Colonial was really 
. I 

$3,000, if it should have been $3,000 and in prder 

to give Colonial enough money to do the work and 

still turn a :Bcent or modest or respectable pro~it, 

then that would diminish that $3, 000 that we had to 

start with to $2,000 and the branch take would be 

two-thirds of that. 

THE COURT: I am following you. 

THE WITNESS: So that, at the tail en~ I. would 

reduce the non-discretionary bonus that the 1~ranch 

THE WITNESS: Yea, air; that ia what it is 

all about, that is what it is really all abcut, 

Your Honor, in fact, that is, you know, thi1 baa 

been going on for years. 

THE COURT: I understand that but isu 't that 

why no change orders were written? 

THE WITNESS: Well, that calls for a 

conclusion. 

THE COtmT& Well, if ·he had written ~he 

change orders, lt would have "reduced hls .no~n­

discretionary bonus, if he had any? 
CENTRAL VIRGINIA REPORTERS 



• 1- .... ,, .......... 

1 II Rosenbaum 

II 
2. niE WITNESS : Yes. sir. 

3 THE COURT: And it woulrt also reduce 

4 holding company's corporate prof~t, toe, bl! !' 

5 thre.e of you were willing to eat that? 
I, 

6 1: THE WITNESS: Yes, c.nd ,...,e. have since: i! 
7 

8 

9 

10 

11 

li 

ll 
•: 
'I 
I; 
il 

;, ,, 
II 

12 :: BY MR. 

that. 

ii 13 !1 Q 
ii 

14 n the years' 

THE COURT: All ri;rht, t !1a:-~r. 

Rosenbaum, when you sai 

'I 15 1
1 
years to shape up or, ,, 

you. 

16 ljyou have reference there perform2.nce, 

17 
1
!work performance in 

18 i! 
' I 
I 
I 

A Yes, 

19 !were comin~ along, 
I 

20 I i! were going to a go~d oper3tion a~d 
ii 21 proud of hit!l 

22 

23 HR. 1:-JHDY: All ,_.ight. tbn~.\. yot:. 

24 
TllE COU:tT: Anything furth.~r, "'"!r. 
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t: 
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:I 
': 

the 

t~.e 

•t 
!I 
It 
1: 

:i ': 

done. 

., 
i• 
I 
:, 
I' ,. 
i 

'; 

and il 

did II 
overall!' 

I 
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1 '• 

lj' Rosttnbaum !! - R~crot•S 

II ,, 

l; 
2 n 

3 I 
I 

4 i 

. ~ . . 

83 

two 
·! ,; 
:I 

5 •,-=~------------------------------------------------~----~~! i RECROSS EY~fiNATION 

6 1: 

7 

8 

i 
I 

I 
I! ,, 

BY MR • HOORE : 

Q Mr. Rosenbaum, in this business of Ro noke 
9 j! 

:1 Eng1neerin~ Sales on the commodity end of it: When 

10 11. I' to bid a job, how many other bidders do you tradit 
'I 

11 il have'S 
'I 

12 ii 
A You mean people like us? 

II 
:! 
li 

Q Ho-:.1 mart:; other ?eople are biddin~ for the 

14 I! 

lj s~···i!;:: · ... -.-.t·'k t}-;3t jr"1u a:-P. bicldinr, for? 
.I 

15 1; 
I' A wori·:. that we are biddinp. for? n 

16 p 

17 
1: var) from job to job but on an average 

jl Q Yes. 

18 I 
19 I 

I 

20 

A two, three or four. 

Q And usually those bidders, 

Well. it w1.ll 

area. have been Roanoke .Engineering Sales. Mahone, ybe, 
21 

tnn.ybe not 
22 

A Cates. 
23 

Q - - and Cates Buildin~ Supply? 
24 

A Yes. (J79 
25 

I. 

;I 
:. 
:. 

!, 
I' 
,I 

=· 
i. 
!I 

.. 
d 

:I 
!I 
,; 
!! 
j; 
il 
it 

iJ 

i ~ ,. 
I 

~------~~------~0~n~d_.i.~--~Ms __ K4l~x.r~r~o-»~~a~y~r~h~a~t._.~~~~~~--~--: 
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1 Rosenbaum - Recross 84 

(_·. 
2 I· situation for years? 

3 i i 
A Yes, sir. i I I I 

i ·' 4 li Q And if you g~t on bigger jobs, you mb: t i 
I 5 II have seven or ei~ht bidders? I 

II 
II 6 

11 A Yes. II 
!I 

7 II I 
Q In the installation line, who are you I 

I 8 li traditionally bidding against? . 
9 II A People like Virginia School Equipment, 

I 

10 Flowers, J. H. Pence and folks like that. 

11 Q Bi~ companies? 

12 A Caldwell-Sites haa been in there. 
c· 13 ·,, MR. MOORE: Okay, that is all. 

14 II THE COURT: All right, thank you. 
1s II'C. (The witness was excused.) 

jl """"'--16 

17 

18 

19 --
Followi 

20 If 
- """-.. ~ I 

the recess, 
21 II 

the hearing 
II 

22 

23 

a· 24 II : ... 
~ MR. MUNDYs ·.•· 

25 
I~ we would offer 
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1 

't 

2 :1 
! .. Hugh Garth which was taken on 

3 II 
i! 4 
j ~ 

.. _ve the original has be 

ob.1 Petion, 

5 
!! 
i 
i 

~!r. Hovt·e? 

6 
I. 
I 

!: No~12, Your 

7 I ,, 
! 

s 

0 
!, 
! 

lv il 

"HUGl! GARTG, 

i: 
1.1 

!I 
12 :l "DIRECT E>OOfiNATION 

13 . !I 
II 

1 !: 
4 i1 ''BY ~m.. ~fu'NDY: 

1s !I 
j! 
tl 

16 I; 
I, 

'I 

II 17 il 
I' 

18 .I !I 
19 II 
20 ii 

!I 21 !! 
ji 

22 II 

"Q 

"A 

"Q 

"A 

''Q 

"A 

"Q 

State your name, please. 

HuF.h Garth. 

l·7here do ycu reside, Mr. Garth? 

3518 Verona Trail. 

Is that in Roanoke County? 

By \:-htJrr. aru you ~nploycd? 

P~?-noke Engineerin~ Sales Company, 

I· 
II 

as li 

i: 
I 

! 
'· 
i" 
I' 
I 

I' o! 
•j 

1: 
l: .. 
I 
i 
I· 

1: 

I 
corl)ora tel 

23 1 

I 
How lon~ have you been employed by ~ anoke "Q I I 

24 p 
11 En~ineering Sales Company, Incorporated? 

25 I! "A 
H 
il 
1: 

Ten years. 
(J81ENTRAL VIRGINIA REPORTERS 
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I 

1 ~1 -'-'G_a_r_t_h __ ·_D_i_r_e_e_t----------------------------------~--8-6~1 
,, :! 

1 

2 II "Q And what is your position with this co~any? li I' .I 
3 I. 
4 I! 
5 

I 
; 

i: 

"A Vice-Pr~sident of the Roanoke branch 1 the 
I 

marketing area of the Roanoke branch. ' 
.! 

"Q 
l! 
~ I 

llow many branches of the Roanoke En~in erinP.: li 
a I! 

•I Sales Company, Incorporated are there? :l 
li 

7 

18 

19 

21 

22 

23 

24 

"A 

t. " 
~ 

Four. \-lould you like the locations? 

Yes, please. 

Roan::>ke, RiclJ;~ond, HcLean, Vir~inia an 

Charlott:e, North Carolina. 

"Q Jl.nd are you cf the corporat C'n 1 

"A Ye;.;. 

"Q 'fuat is you~ cf~ice? 

"A Vice-Prcsid-=nt. 

"Q !low long have you been a Vice-Presiden of 

corporation. 

Mr. Garth, who was your predecessor as 

manager branch of Roanoke 

"A 

"Q Do Ros enbawu 

manager of branch? 

STENOGRAPH REPORTERS 
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1 II "Garth - Direct 94 

2 

3 

4 

5 

6 

·7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JL~~ were you in sufficient contact 
1 
1to make 
I 

ji 
I' 

"A 

llNo~.,, ! w!.ll have· ro 
I; 
p 
n Ccrtf.s, b~caus e if yt:>u. r <:-~ al:g\!e 
ll 
li and, you know, f.~er: 

ljarguing, hew~ just say 'that's it, 

lja deeis~ and I \iil1. not listen to any more 

lc 

made 

I 
"Q Are you familiar with 

llsince he left 

"A 

II 

the company? 

Yes. 

''Q What did he do? 

"A He left and I understand he bought Martone, 

II Incorporated, which was a eot."lpetitor of ours and had lbeen eve 

lisinr:t I had been associate.:! with Roanoke Engineering 

"They !.t!ll the eor:rnercial building products 

lox· co:-::n':ldity iterl'.; liY.t· ! ha\•c referred to, as 'RoanoKe 

Et·~g i.n&:· ~·ring hau11 ee. 

''Q A~1d d"iJ Curtis affiliate with Mahone, 

lncr#-:rpoTate·i? 

"A It's my understanding that he has purchased 

the nan1e. I'm not sure of the legal makeup of it. 

"Q Is it vour understand that he has also formed 

()83CENTRAL VIRGINIA REPORTERS 
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1 "Garth - Direct 95 

2 I Rosenbaum of Roanoke, Inc.? 

3 I A Yes. In fact, 
I 

4 ' at the office. 

7 1. Co-mpan:' ~ lncorpnrntL:t: 

"A Y~ ("! • "'1- ..,,.,·ou• 
~:.~, . --·~ ~ d doubt. 

I' 
8 II 

i' II 
9 11 "Q Ar~ you aware of any particular jobs "'!1at h~ 

I 

I 

I 
I 

li 

:• 

,. ,, 
i, 

10 I has cO!IlpE>ted with Y<"'\11" cot:.pany C''1? i! 
11 'l 

11 jl .. A Yes; .l produc.-t that I handle myself, Jolding 1: 

1: 12 partitions in the schools, commercial buildings, eve 
1

Ything: ~·~ 

13 · I I've had, on ~10 occasions - - three really. that he did bid I 

1: 

14 against us. 

15 "Q No~, which jobs were thoRe? 

16 "A Onr. wns the !1e"' 'River Valley Communit: 

I College 

I fold. 

19 I! 
I 

17 

18 

at Dublin, Virr,i11!a and now, the produet is ~an!!l-

·I I! 
"Q 

t .>perat~ 20 

21 

22 

23 

24 

25 

I 
i 

"~ .. 
on a hea·~·':"" track f'inm ttliC"li" ~nd Ye bad bid t~ie anc!, r.aturall' , 

Curti~ ca:ne alon~ and bid the: saroe ~.Qnt.ra.ct.. I mean, it's 

an open market whene"J'er it comes to ~fdding and whoe er is 

on the list, but I knew the contractor very well and., 

• C.JNTRAL VI'R(;f~lAREPORTE'Rs-·- ·· -· ---·- .... 

I 
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1 ·"Garth- D.i.rect 

opportunity to sit down with him and explore the whol 
.. . 

situation and I ~ns trying to ~ive him the reasons wh he 

should buy from Roanoke Enr,ineerin~ and, at the same iae, 

Curtis was doin~ the same thing. 

h p 

ll 
,~ 

II 
I' 
·I I. II .I 

I! 
li 

I' 
i! 

"As a matt.er nf faet • the contractor s id he j~ 
il 

brought in a representetive from the factory to go wi h 

him and 1 wound up gettin~ the order and I was given he 

opportunity, if 1 took a package that - -

"Q !In~" lar~e was that order? 

"A $20,8R6.00. 

·: 
,. 
ji 
tl 
lj 

11 .. 
!o 

!1 

!i 

"Q A1arl arP ~·nu awar~ of any othr:r .1obs in which 1: 
I II 
I II 

Yes, he bid another job, a School of Edueatio 

h~ has dirpetly ~r.~rt~d against you? 

at James Madison Uni"'"ersitv in Harrisonbur~, Vir~ini • and 

there! he was on the list, but his price was 

"Q He was on the list of bidders? 

"A In other words - - right; the contrac or had 

received prices from - - at that time, it was called Mahone. 

Incor~orAted, but it was after Curtis had bought it, 

assur~ed responsibility with l·fahone, anyway, and they had 

a quota~ion from him, ~ut it was so low that actor 

didn't even consid~r i.t 'ln--' nurs •qag in line with 

the otheors. 

CENTRAL VIRGINIA REPORTERS 
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1 "Garth - Cross 

2 

3 

4 

5 

6 

7 

8 

9 I! 
I 

10 I 
11 I ,, 

·I 12 

13" 

14 ,, 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to say thP.t represents two or three days a 

out 

"A 

"Q 

usually leave to~m eome back? 

"A (~To 

"Q 

and come back on 

"A do nnt have 

Ftid!.!y. 
I 

"0 Did the busi ·".ess of Roanoke EngineerinJt Sales I 
Co~any, the Roa~ok~ branch, tend to be about the s e as 

the economy durin~ t~e timP. th~t Curtis was workin~ 

"A Nc. Nnw, ~'e are goin~ baek now to t e 

period that I have been associated with Roanoke 

"Q y 1 es, s r. 

"A When I came with Curtis, I would sa 

was maybe doing like ten percent in what I referre to as 

the school, the hospital market and the rest of it was done, 

the rema!nder of 90 pc.rcent was done in the commer ial 

huilding ~roducts, ~~~odity items, ~mich Curtis wrs 
handling 100 pcrce~t himself and I would say in th~ last 

CENTRAL VIRGINIA REPORTERS ()86 ST&NOGRAPH REPORTERS 
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( 

j 
I 

101 11 

I 1: 

1 "Garth - Cross 

I ,: 
2 lj year, I haven't lookPd "t the fip;m·eR r.:>o::<>ntly to rea,ly II 
3 1! compare, but I ~4'ould ! ay it has dor.e a co~le~e flip-rl.op. il. 

I 1: 
4 11 "Q Y::>u would say that 90 percent of the II 

i 
I• 

5 I· .: 
"" 

bus:frless is schools, hospitAls - - II 
;I 

I " 
6 

7 

8 li 
I! 

9 I! 19781 

10 11 

I 

"A 

11 11 back some. 

12 ,, "Q 

13 :1 inactivity, is 
;I 
'I 

14 II "A 

15 !I i.nterestP.d fn 
II 

16 11 "o 
17 j; "'hnt you sai;J 1 

•' 
18 ~~ "A 

19 ,, "Q 

20 I, the same as 

21 "A 

And about te~ percent wns 

items. 

Is that true today, todRy being Nov 

No, I would say that it'~ be~i swing 

t change to1Cu~t1s' 

a~~ t~e l~ck oflbein~ 

g tha~ 

Yes. 

what maYket was 

Yes; wPll. Curtis ehange 

22 to month th1nkin~. 

23 

24 

25 

"There ~'9ere ti.'Tles that he want'ed 

responsible for to get stron~er and the~ the 

said let's ~o with the eduentional mal.jltet. 

('87ENTRAL. VIRGINIA RE~ORTERS 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(. 13' 
I 

I 
14 ,, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(· 24 

25 

-. 

UGarth - Cross 102 

I'm 
-~-~ 

"Q ltl,nt~'!.syocr :·~s:fticn r.0" .. ? 

"A (~~n rf!z•p~n~ c) 

"Q 1 ... -:-c· ;·on !"till "icP.- President Ctf P.oanbke 

Engines~rinr,? 

"A Rit;ht, ar..d my position is still the Slar\e as 

it has always been. 

Roanok~ 

"Q 

"A 

"Q 

"A 

"Q 

"A 

"Q 

You are not manager of the Roanoke bl·anch? 
No. 

Are you assistant manaRer of the Roa,oke bran 

Yes, in essence, I am. / 

In essence or in title? Are you in ~itle? 

Yes, i~ tit!r. I 
'"'ho in !:he :~~-~ :tar.er of the Roanoke br~nc~? 

•·A J ~-7 P.C'r. :':':.~:~·.! ~·:. 

"Q ~e is the o~e. 1·:ho succeeded Curtis iil that jo 

''A ~1 1'\t ~~ " g.. . 

lias the business of Roanoke Enginee 

business, been better si 

you are able 

"A 

put 

· ''Q You put it in any term you like. 
CENTRAL VIRGINIA REPORTERS 
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1 "Garth - Cross 103 

2 I would say that the harmony in 

3 is business is 

4 "Q Curt 

5 left? 

6 "A Ri~ht. 

7 "Q say 

8 

9 "A Yes. 

10 "Q ~~ v~u. vour:elf, - . As fl.l'!': ar.~ concerned 

11 G.arth, i!"l your e~td o: t~e b".!::;iness, has Curtis Rosenb tel, 

12 in any activity tbat he's en~ar,~d in, adversely affec ed 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

your business? 

"I understand that you are not involve in th 

total picture, but - -

"A Right. There hns been some eonfusion. I've 

had a CO\lPle Qf people to !'~_y_ 'l\'ell, I tbouv.ht Curt 

still with you all' or 'I thought you all were just 

that you had gotte~ another company,' and this has b 

lietle bit confusing. 

"In ~~~t, 1~~rt a9 earlv es last week, I ran 

into a custoncr, in per~on, t.bat I hadn't seen f~r s ne 

time and she sai1, 'T ~~~ ;..!"'~ ~(' you Pll are ~ronin~, and 

I said, 'Oh,' nnd s~e gcd.d, 'l·!ell, I pot notice i.n hr.r~ 

that Curtis was operating another eampany.' 
CENTRAL VIRGINIA REPORTERS 
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1 "Garth - Cross 10~ 

2 Yes. 

3 you bid a joh, a job 

4 using their 

5 "A 

6 "Q nR a 

7 by another 

8 That is correct. 

9 "Q Has Curtis. as ~ar as you know, contae 

10 manufacturer that your con~nny represP.nts, in an effo 

11 represent them in th~ Ronnok(' Valley? 

12 

13 

14 r 
15 

16 
II 

17 
., 

I 

18 

19 

20 

21 

22 

23 

24 

25 

"A no. nnw that !'Til not a~·:rare of. 

"Q If hr! ~3 s , ~'O:t don • t 1"nr."':·7 ,-e it? 

"~ No. ! dnn' t 1.-~•1-::.·. 

Sales involved in esq~ntially the same kir.d o! op~r~1ion as 

the Roanoke branch is? 

"A All branches are a little di"=~erent f om the 

items that we represent. In essence, they are. 

Richmond branch is tnore lil<e the Roanoke b-ranch in ndling 

the s~e and similar nroduet~. . . 

''The l~cl,ean office is not as school~:! nr as 

proootional as we are in Roanoke. The Charlott~ bra~ch baA 
I 
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~··. 

( ·: 
' 

<t,.., 
::; 
~' 

1 "Garth -· Croas 

-: 

2 .many of the same products and, there a~ain, it's some 

3 promotional but not to the degree it is here. 

4 

5 

6 

7 

8 

9 

10 II branch? 

11 

12 

13 .. 

"Q 

"Q 

"A 

"Q 

"A 

Uol-1 oany employees arc there in 

Six. 

llow many of those people are sales 

Three. . . 

ow many employees 

Six. 

Two. 

/ 

106 

14 

15 

"Q telho are ranch? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"A Carl Seeke a· 

"Q and 

Charlotte? 

''A 

there are three 

"Q And how m~ny· salesmen 

One. Now, incidentally, now, let 
I 

one thi~. When I'm giving the number of salesmen, 
J . 

leavilg out the branch nana~er and he is not includ 

looking upon this as pr~arily the ones 

CENTRAL VIRGINIA REPORTERS 
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1 108 

2 

3 

4 

5 

6 

7 

8 

9 
HAR..l\. Y L • ROS.ENBAUU, JR. 

10 
was calleu as a witness and after having first been uly 

ll 
s~orn to tell the truth, the whole truth and nothing but 

12 
the ti·uth, was examined and testified as follows: 

13. 
I, 

14 I 
15 I 

DIRECT ~~INATION 

16 I bl NR. .'lJ'!lJY: 
17 

Q . s~ate your full name, please. 
18 

A Harry Luke Rosenbatrn, Jr. 
19 

Q l~'here Jo you !"'eside, sir? 
20 I 

.--\ 1.:.:..:1 :ikllroyu Court, Charlotte, North Carolina 
21 i ... , . 

i-~-lJ... 
22 

\.(. liy whom are you er.tployed? 
23 

( 

A 
24 

Q 
25 

Roanoke Engineering Sales Company, Incorporate 
. I 

What is your position with the corp,ration? 

• 
( 9

. 
2
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1 

a 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

. 13,. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

H. Rosenbaum - Direct lt)9 

Q Are you also a branch mansp,er? 

A Yes, I am •. 

Q And which branch is that? 

A Charlotte, North Carolina. 

Q Do yo~ have an agreement with ration 

·similar to the agreement-which your brother, Curtis 

Rosenbaum, had dated January 1, 1970 and amended Jan ~ary 1St , 

1977? 

A I do. 

Q Does it contain a salary and.bonus 

his? 

Yes, sir. I 

Q 

terminated as 

why was your furtis, 

as ar 
April of 978? officer and director o 

A t of 

things over time. Actually, the 

We have introduced into 

a memorandum reflectinr, commissions 

Roanoke branch, hav• you seen this? 

A No I have ·not. 
CENTRAL VIRGINIA REPORTERS 
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1 H. Rosenbaum - Direct 114 

2 east available to his employees so that any decisio 
I 

3 be maie at the last minute can be made. 

4 He should be available 

5 A 

6 Q compete 

7 with Roanoke En~inee 

8 

9 

back to your company 

I! stances I A 
II 
ll 

10 

11 

12 

13 

14 

15 

16 

'I the I~ 
!i job that he was appoin ", first place, yes, ji 

.1· we would be deligh to have hi!'! back"l ··-~ I mean t!at. ! 

t . MUNDY: Thor.k you. Ans · any Clljle&tions ~~~· 
il I, Moore might have. 
~, 

I. I II 

;I CROSS EXAMil~ATION ·I 

and that would be if he the ball and 

17 
! 

1 

19 

20 

Q Mr. Rosenbaum, are you familiar with this 

document which has been identified as Complainant'l Exhibit 

21 Four which is the note that Joe wrote to Curtis? 

22 A Yes. 

23 Q Did you review that before it was hown to 

24 Curtis? 

251 
! A No. ,, 
j; 

(J94 
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II 
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I 

I 
I 
I 

II 
I 

.. ··. 

H. Rosenbaum - Cross 

Q Did you know of its content? 

A I kne";, partially ~·:hat it t-lo~llci be but.. I 

didn't know the entiretJ of i!:s cuntent: n,,. 

Q Well, is that v:'h~~ 't\3S tole C1.i't' -:.is as f.ar 

as you knew, what is in the note? 

A To my knowledge, this was r;ivt.:n t0 Cu t'i~: 

and he read it. 

Q Before the meeting of the 15th? 

A That is correct. 

Q Then at the meetin~ on the 15ch, Curt s 

didn't say anything? 

A That is correct. 

Q We are talking about April t~e 15th? 

A That is correct. 

Q Then you went ahead and ~eld an el~e ion 

li 
115 li 

I 

~ ! .. .. 
!: 

!i 
11 
.I 
j" ,. 
,i 
1: 
.I 

" 1: 
II ,. ,. 
.I 
ij 
II 

II 
li ,, 
I! ,I 
!I 

and you end your other two brothe:.·s deci.d. ~: '"hf't yo~ '\17f.re II 
going to do? 

A Yes, that is correct. 

~ I I 

!I' 

I 
Q And you elected three of ycu as the eficers 

of the corporation? 

A That is correct. 

or m!Ular,er ' Q And you relieved Curtis of the job 

of the Roanoke branch? 

I' ill, 
A That is right. 

U-----------,.-9--j;J!-NT_R..,:A~L -Vl-RG_I_N_IA_R_E_PO_R_T-ER_S ______ ,i-1 ----1,.1,· 
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1
H. Rosenbaum - Cross 116 I 

--------------------------------------~-----J! 
I I! 
' I 2 I· Q And you appointed Joe as temporary manaRer IJ 

li 
3 I or pemanent manager? ' li 
4 1! A 1 don't believe there was ~n appointmenjt made \1 

5 ii at that point. 
r 
I 

6 !: 
:: 
I! 

7 

II 8 •' 

9 

10 

11 

12 

13 .. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q But you l. .. elie·"ed Curtis? 

That is cot:rect. 

Q And Curtis was at that meeting at th~ 

that you did that? 

ime 
!: ,· 

i ~ , . 
. , 
:I 
1: 

ii 
That is correct. j 
Now the reason that he was relieved, af':ordin) 

A 

Q 

to this paper, is that he did not agree with the deciSion I! 
I ! 

that the Roanoke branch should issue change orders sufficien i 
to pay off all Colonial's debts except those o\dn~ to 

Curtis, ri~ht? 

A Okay. 

Q And h~ did not agree with the deeisio to 

terminate or to liquidate Colonial? 

A He wanted to bankrupt it. 

Q And he did not a~ee ~lith tl1e decisic~ to 

award contracts to Colonial's successor only if it pjovided 

a bond on each job? These were the requirements that you 

told him that he had to agree to, is that right? 

A I read that, yes • 

1 Q If he had come to that meeting and said, I 
lr-------------------------~~--~11 1 ()96 CENTRAL VIRGINIA REPORTERS 
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1 H. Rosenbaum - Cross 

2 

3 

I il 
"I ap;ree with that decision," then your brother, Joe, (has li 
testified that Curtis would still be the manager of the ~~~ 

Roanoke branch and he would still be the Treasurer of the 1 
I 4 

,; 

I ~ 5 j corporation, do you agree with that? 

6 J 

7 I! 
8 ., 

9 I 
10 

11 

A Under certain circumstances, yes. 

Q If he agreed with that d~cisi~n? 

A I think that had these bee:. t~k.en car, cf 

as was outlined, then the bottom line fi~.J:..e would have 

changed aut~atically over a period of a few months lfter 

that. 

., 
). 

il 
;! 
II 

j! :, ,, 
i 

l!ll:~~~~~!!!!:~!!!!!!!i!I!!!!!!!!:!~~:B!Eriiii!IIJI!il-:=:r:l===~~~~~-~ ... ,! 
Q You thought Colonial was a drain on ianoke ii 12 

13. 

14 

15 

16 

17 

Very definitely. 

Q 

A 

Q Did 

I .• 

~­

c~~nial other t an the 
P' 

18 R~anoke branch and 

19 

20 

21 

22 

23 use it? 

24 

. 25 

A Not 

Q 

A 

Q 

Q 

ti e.. 

Not to my knowledge. 
I 

Mr. Rosenbaum, why didn't the corporation 
! 

()9
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1 Tomlinson - Direet 

2 

3 I vas called as 
: 

4 I j svor.1 to te11. 

5 

6 

7" 

8 

9 I BY MR.. MUt.'DY: 

10 

11 

13 

I 

Q 

A 

Q 

A 
II 

14 II Incorporated. 

15 i! Q 
r 

lG ·I 
I 

17 I 

A 

Q 

nothing b1Jt 

DIRECT E~nNATION 

State your name. 

Quenttn M. Tomlinson. 

By whom are you employed? 

I own my own business. Q. M. Tomlinson. 
I 

\1hat is tha r .. a1:tn·e of ycu!" busirLes~? 

I a~ a gen~ral ccntractoT. 

How long have you been in the 

18 contracting business? 

19 A Actually since 1946: since 1969 und r my 

20 O\-m name. 

21 Q And in what territory does your eo 

22 operate? 

23 

24 

25 

Q 

A In the Roanoke-Southwest Virginia area. 
. I 

All right, in the past, have you do~e 
I 

business with Roanoke Engineering Sales, IneorporaFed? 

()98 CENTRAL VIRGINIA REPORTERS 
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1~-----------------------------~--------------------~-----;·i 
Toalinson - Direct 

Yes, sir. 

Over ·uhat period of time? 

For the last 30 years. 

All right, what is the nature of the b siness 

I 

:j 
II 
I 
I 
I 
I 

I 
I 

Engineering Sales? 1: 
·! 
I 
'i 
•' ,I 

II 

8 
1 

for door fr:ames, windows and vari.ous buildir~.r, produc s. 

9 
1 

Q And do ye>u uae that company r ariodieelly as 

1: 
·! 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1: 
I 

!i 
;t 

j: 
.I 

il 
a subcontractor on jobs - -

A Yes, I do. 

Q - - for those items which you just re ated? 

A That is eorrect. 

Q Do you know Curtis Rosenbaum? 

A Yes, sir. 

Q Did you know hfm while he was employ d by 

I. 
1: .: 

I 

'I 
I 

I 

r 
I 

Roanoke Engineering Sales? 
j. 

II 
A 

Q 

A 

Q 

by the name of 

A 

Q 

A 

Yes, sir. 

Did you ~1ork with lim on a number of 1 obs? 

li' 

II ., 
I· 
I Yes, I did. 
i, 

~re y-:>u familiar with thf' c~mpany 1;. Roanok.! I! 
t-fahone, Inc"rp or a ted? i 

I Yes, sir; I am. ; 

~~at is the nature of thnt company 'J business'llj 

The are also a manufacturers' dist ibutor I 
CENTRAL VIRGINIA REPORTERS 
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Toclin~on - Direct 126 

~~----------------------------------------------------~1 

2 Q Is Mahone, Incorporated in comp@~ition with 

3 Roanoke Engineering Sales? 

4 A They bid on the same items, yes, sir. 

5 Q The same type of work? 

6 A The same type of work. 

7 Q Did you have any association with Cur 

8 Rosenbaum while he was affiliated with Mahone and be_innin~ 
I 

9 I after he was teminated from his position at Roan.,ke 

10 I Engineering? 

A I can't say t did bee au& e ~..r1:elJ I ;leal 
I 

11 with 

12 Hahone, I dealt • .. tith }tr. Holton mostly a~ that tioe and 

13· :1 so I didn't have any personal contact with him . 
• : I 

14 r Q Did you know that he was affiliated With 

15 Mahone, Incorporated? 

16 A I knew that, yes, sir. 

"17 Q And did you have busines dealings wit 

18 Mahone, Incorporated during the period that he was w th 

19 them? 

20 MR. MOORE: Does he know when he was ith 

21 them? 

22 

23 BY lm. liDNDY : 

24 Q Do you krlOW whE:n Curtis P.. ..,s e~baUD'J was 

25 employed by Mahone, Incorporatetl? 
CENTRAL VIRGINIA REPORTERS 
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1 Tomlinson - Direct 

2 A I am not sure. I knew that he was there 

3 

4 II 
i 

but I don't know exactly the dates or the times. 

Q Do you know that it was af.ter he left 

5 11 Roanoke Engineerin~ Sales? 

6 li A I couldn • t anslt1er that exaetl.y b~ca~s 
I 
I 

I 

127 

7 'I really don't 

8 'j he was with· 

9 'I 

know any dates or any ti.n:!.!S at rtll as tol1 "'hen 

them. 

I kne"' that he went "ith therr1 and tha they 

10 II had bid a job that I was working on. 

11 

12 

13 
I 

14 II 
i 

15 

16 

17 

18 

19 

20 II 

MR. MOORE: Excuse me , Your Honor , r a jher 

tnan objecting to this testimony, may I su~g 

, ~t we just get from Mr. Tomlinson the j 
~ 

"he i~alk:lng about and when the bid~ere made 

r it can ie 

or withoutlthis 

period. 

BY MR. MUNDY: 

Q t.o? 

i' 
'I !I 
!I 
II 

t 
! 
I 

I ,, 
;i ,, 
I. 
1: 
I• 

l! 
I 

~ : 
:j 
1: ., 
I, 

·I I. 

I 
li 
I 
I 

II ,, 
ti 

21 II A refer ~o n note? 

il 
II 

that 1j 

22 II I h-1.Ve 

23 

24 Q 

25 A 

otation on a purchase order 

this in my mind. 
~ 

Is this from Mahone, Incorporated? I 
I 

This is fro~ Mahone, Incorporated an1 

1.01 
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1 I Tomlinson - Direct 130 

I 
I 

2 I 

I 
3 ' I 

4 II 
5 

6 

7 

8 

9 

10 

11 
It 

12 ,, 

13·11 il 
14 II 

I 

15 

16 

17 

18 

19 

20 !I 
I 

21 

22 

23 

24 

25 

'l'liE lJl'mESS : No, you 

(Thereupon 

MUNDY: 

li 
!I 
j; 
II li 
q 
I 
'I 

li 
'I ,. 

--~tl 

Q 1-fr. Tnmlins~-n, ha"le ~.rnu had 1iny cor!' spondcnc~: 
il 

with Cu!'tis Rosenba.n· ·from. Rr,g enba·C!"l ot ?..oE.noke, Inq. rcllit·iir' -· 

to the Ralflif'.h Court Presbyterian Church? '· 

A As I I say, I have not had any contae, 

personally with him. This is from his secretary wi-h 

reference to shop drawings for this particular job. 

MR. MUNDY: We would offer this 

exhibit. 

Exhibit 

Your Honor. 

~to, I 

(Thereupon 

Yx. Curtis Rosenbsum's 

CENTRAL VIRGINIA REPORTERS 
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1 Tomlinson - Direct 

2 th~ber Ten and entered into the Reco 

3 

4 BY MR. lruNDY: 

a i Q 
I 

6 I with 

: li 

the products that 

A 

I 
All right, 

9 I 
10 

1~-
11 CROSS EXA~NATION 

12 

13 . il BY l·m.. MOORE: 
!' 

I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 1-tr. Tomlin son, on t~e F..al ,:~i~'h Cotre"t Ptt~sbyteri1 n 

Church job, what was the siv.e of that? 

A $409,000, approximately. 

Q And you are the general contractor t~ rerforn 

what? 

A It was the alteration, principally th 

alteration to the old sanctuary and the Sunday Sehoo area, 

we are remodeling the whole situation. 

Q Who else bid for the work that you ha e just 

talked about wherein the contract was awarded to 

August lSth? 

A lo7e have a group of people and I coul~n' t 
CENTRAL VIRGINIA REPORTERS 
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I ' 

-~1 u-------------------------- • ij 
Tomlinson - Cross 

II . t\.!11 you that without looking at my files b".lt we h.:1ve people I' 

like Roanoke Engineering Sales, we have Cates, IncorPorated I 
and 1 am sure that there are other local people that bid 

the same thing; Skyline Paint and Hardware bid the dc~o-r 

fraces and that type uf thing and we have people 

Lynchburg and other areas that do that same type 

Q Would you say that you bad six or 

for this same ~roup of items? 

froJ 
of rrk. 
sev~n bids 

A As I say, I would hate to tell you hot.-~ many 

but, as I say, I had at least four. 

Q And at the time you awarded the bid to 

Mahone, you didn't know that Curtis R~aenbauo was eVJen 

associated with them? 

A 

.) 

' 

A 

I hnd no idea. 

You just awarded that to Mahone? 

I would say that it would be fair to say 

that I had heard that Curtis had bough~ Mahone but : .. had 

had no letter from him or anything, I had just hear~ that. 

Q ·It wasn't because of Curtis being th.re 

that you took that bid, it was simply that their bir was 

the low bid? 

A No, sir: everythin~ goes to the low bidder 

as far as I am concerned. 

-=- ~~ u"e.:l.Ll; W.L.'-11 ·-~"!"_ 
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('~:; 
~.;· 

16 

17 

18 

19 BY MR. 

I 
Q: What does your normal work week 

of hours? 

A: 8:30 to 5:00, five days a week./ 

o y m en t w 1 t h t h e co IT' p a n y t e r n11 n t e d , w h a t 

his avcrag~ worl~-day inV'..'l 

A: 

Q: Was 

A: Not 

rs, probabl - when 

fice during the middle f 

I 
i 

the last yeal or 

A: times, yes sir. 

at other times? 

No. 

20 Answer any questions Mr. Moore ma 

22 I have no ques tiona, Your Honor. 

24 DIRECT EXAMINATION U .MR. MUNDY: 

25 Q: State your name please? 

1.05-142-
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·1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a· ~;. 25 

A: Ada Lee Holton. 

Q: Where are you employed? 

A: I'm now the owner of Lee's Lines Limit d. 

Q: What is the nature of Lee's Lines Limited? 

A: I'm a Manufacturer's Representative. 

Q: What lines do you carry? 

A: A number of different lines. It c ncer s 

metal building products such as tollet partitions and 

windows, patches. 

Q: All right, and on those lines do ,ou co -

pete with Roanoke Englnerrinc Sales Incorporated· 

Products. 

A: At times. 

Q: V\'here were you previously emplo ;ed? 
i 

A: 

Q: 

For Mahone Incorporated, and Rosenbau 

And what did you do for those cojpanie ? 

A: I started as secretary and gradually 

up to a manager's position at Mahone Incorporated and 

I worked as an estimator. 
I 

Q: What was the nature of Mahone's business: 

A: Manufacturer's Representative. 

Q: Did they sell linea the same as R anok 

Engineering Sales. Incorporated? 

A: Yes. 

Q: Was that the same items? 

106 
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1 A: Yes. 

2 0: And would both companys submit bid~:~ t 

3 the same contractors? 

4 A: As far as I know. 

5 Q: As far as you know, is that what Curti 

6 Rosenbaum now does.? 

7 A: I assume so. 

9 A n s we r a n y q u e s t 1 on s M r • lv1 o ore h a s 

10 

11 How long did you work for In-

12 corp ora ted? 

13 A: proximately eight 

. 14 Q: and worked 

15 your way up to 

16 A: Yes. 

17 Q: Vvhen 

I 
I 

18 A: I 

19 in that area over 

ed some responstbi11t 

period of yea s, more h ea vilr so 

20 after Mr. Mahon In Ja nuart of 

21 t h 1 s y e a r • 

22 What you're really saying 1 

23 year, .Mr. Mahone· was his 

24 ith Valley Roofing and you were the .Person 

26 a 11 t h e t 1m e w 1 t h Af a h on e - 1 s that r 1 g h t ? 

-144- 1.07 
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1 Q: Yes ma •am. Now your sales pride 

2 doing nothing other than delivering 

3 to the contractor so he could install 

4 of the time, some insta 1· 

5 at ion. 

6 Q: 

7 A: installation, b t 

8 we hired 

9 Q: 

10 A: 

11 rare as a Mahon£ 

12 to installation, wasn't it? 

13 A: That would be hard for 

14 mean by rare. 

15 Q: Did Mahone have a regular 

16 or manufacturers that it represented? 

17 A: You mean that no one els c sold their pr -

18 ducts except through Mahone? 

19 Q: Yes ma'am. 

20 A: Some, yes. 

21 Q: And Roanoke Engineering, as far s you 

22 k n ow • h a s s up p 1 i e r s t h a t J t rep r e s en t s t h a t no on e 1 s e 

23 represents? 

24 A: 

25 Q: 

Right, as far as I know, that's trre· 

And that would be true of most evrrybod 

1.08 
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1 who is in this·business, isn't it? 

2 A: Right, to some extent. 

3 Q: All right, now did Mr. Mahone • 

4 BY THE COURT: 
I 

5 ~"! r • M o ore, a s k h e r if the y b o t h r e p r \ s e n t 

6 the same line. 

7 BY MR. MOORE: 

8 As far as you know, does Roanoke En g 

9 and Mahone - or Mahone • represent the same ma ufact 

10 urer? As far as you know? 

11 A: Possibly, yes. 

12 Qs Can you tell me who? 

13 A: General P~rt1t1ops, I don't really know 

14 for s u r e a bout a n y o the r 11 n e s ex c e p t B 11 s s S t e e 1 - ·w.i n d 

15 ows -that was not an exclusive with either. 

16 Q: All right, General Partitions - is that t e 

17 

18 

19 

20 

21 

22 

23 

24 

25 

name of a company? 

A: Yes, it's a toilet partition compa y. 

Q: And you say that no one has an exclusi e 

contract with General Partitions? 

A: Not at this time. Most toilet par~itlon 

~-m p a n 1 e s g 1 v e a n ex c 1 us 1 v e contra c t , but 1 t ' s s or t of 1 n 

the air at the moment. 

Q: You mean there are certain. people bldd! g 

for the right to represent that company? 

-147-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: I guess you could phrase it that way. 

Q: How many different ma.nufa cturers did 

Mahone represent as of January 1, 1978? 

A: On an exclusive basis or a general basi ? 

Q: On an exclusive basis. 

A: At least probably 12 or 15 lines. 

Q: How many on a general basis? 

A: Maybe as many as 30 to 35. The 

have some lines that only come up once or twice year 

maybe like a dumbwaiter or something like that. 

Q: Like what? 

A: A dumbwaiter, or some particular I eatur 

that might be unusual. 

Q: So you're saying that of all these 42, or 

some odd number of manufacturers, there is only 1ne yo 

can recall of or you can think of that your compady, Ma one 

and Roanoke Engineering both represent? 

A: That's the only one I can remembe , or 

ha·d any knowledge of. 

Q : A 11 r 1 g h t • No v1 t e 11 m e , how w o u 1 1 t w r k 

w 1 t h R o a no k e Eng 1 n e e r 1 n g a n d lt.f a hone both rep r e s n t in g 

Genera 1 Partitions? 

A: They would both send. a take-off t the 

factory, ·and the f"actory would give a price based on th 

1 n form a t 1 on fu rn 1 s he d • 0 n e m 1 g h t s e e m or e to 11 e t p a r tltl ns 

1.10 
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1 in a set of plans than another, so there might be differ 

2 ent prices given back but if it was the same -I assume 

3 it would be the same price for the same • • • 

4 Q: Per quantity? 

6 A: Material submitted for pricing. I had n 

6 access to anyone elses• records. 

7 Q: When did Curtis Rosenbaum join a hone 

8 A: I believe he officially purchased the 

9 company July 1, 1978. 

10 Q: Is that when he began working fo!i Maho e 

11 or with Mahone? 

12 A: Well, I'm sure there was some ne · qt1-

13 ation before that time. 

14 Q: But is July 1 the date you recall he star ed 
I 

\ 
15 A: That was the date of purchase, yes, as 

16 such. He was officially in charge. 

17 Q: And what was your posit ion when urtis 

18 c a rn e there ? 

19 A: I was still an Estimator • 

20 Q: Were you an employee of Curtis'? 

21 A: Yes. 
; . 

22 Q: How long did that relationship co tinue 

23 A: Until the middle of September. 

24 Q: And what happened in the middle of Sept 

25 ember? 
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1 
A: I resigned to form my own company, 

2 
Q: And 1s it true - is it Mrs. Holton? 

3 A: Yes. 

4 
Q: Is 1t true, Mrs. Holton, that the compa y 

5 that you now have, Lee's Lines L!mited,you are ~n the 

6 same business that Mahone Incorpornted was i!l? 

7 A: Right. 

8 
Q: And do you represent s orne of - j ~ you 

9 take any of the business of Mahone Incorporated? 

10 
A: I did. 

11 
Q: How much business did you take f om 

12 Mahone? 

13 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 

A: Two or three of the regular accounts, and 

there are some that are general. 
I 

BY THE COURT: l 
Do you mean the manufacturers or the sers 

A: The manufacturers - the users wouL be 

o p en for who e v e r is 1 o w p r 1 c e , u s u a 11 y • T h e c on t rl c t or 
usually purchase from the low· bidder. 

BY MR. MOORE: 

Q: So ·then Mrs. Holton, you were wit Ma on( 

for approximately two and a half months when Mahone w s 

23 being run by Mr. Rosenbaum? 

24· 
A: Right. 

25 
Q: During that period of time, was there any 

-lso .. 112 
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1 d iff e r e n c e 1 n t h e c h a r a c t c r ~ f J..,; a h c n e. • n bu £1 n ass 

2 pared with the way it was done before, during the seve 

3 a n d a h a 1 f - e 1 g h t y c a r s yo u h a d \V or k e d w 1 t h M a h on e -

4 the nature of the business, the character of the busine si 

5 A: Are you saying \'ias it still a rnan
1

ufactw- r's 
I 

6 representative and still bid on general work? 

7 Q: Yes ma •am. Still bid - was ther any 

8 d.1 f f e r e n c e 1 n t h e k 1 n d of J o b s t h a t you b 1 d . on ? 

9 A: No, I don't think so. 

10 Q: Was there any difference in the anufa -

11 turers that you represented? 

12 A : W e 11 , 1 n t h 1 s bu s 1 n e s s you 'r e a 1 w y s s e k · 

13 ing new manufacturers or • . . 
Q : I'm talkinc about the tv1o and a h3lf moth 

. I 
14 

15 the:t Mr. Rosenbaum was there • -nas there any differenc 

16 1 n t h e w a y t h a t b u s 1 n e s s \"I i.:-. s co n d u c t e d a s c o m par d t o 

17 b e fore ? D 1 d you g £ t a n y n c v1 m a n u fa c t u r e r s d u r 1 n t h a t 

18 two and a h a 1 f months ? 

19 A: I don't remember. 

20 Q : I_f you d 1 d , you do n • t know ? 

21 A : It w a s not a - you k no w - s om e t h 1 g t h a 

22 impressed my mind. 

23 

24 

25 

Q: Other than the personality of Mr. Rosen 

being different from the personality of Mr. !llfahone, was 

there any difference in the way the businass was Jun? 

1.13 
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10 

11 
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And J.f so, just say what it was. 

A: There v1a s no basic difference. 

Q: When did Rosenbaum of Roanoke come into 

be lng? 

J-.: I believe it ~·ns cJruund the f!r~t of Septe~ 

bar- socctime in S~pternb-:;r, I Lelieve. 

Q : ~V h e n y o u 1 e f t , R o s e n b a u m of R o a no k e s 

e:mployer rather than Mahone Incorpore1ted? 

A: Right- now I think that's true. 

member whether the checks still 

think -

id Mah nE 

?/Ros, nbaum o. Incorporate whether they carried the n 

12 R o a no k e n am e 1 Curtis signed check 
1/' 

y-6 u r t e s t 1m o n y 1 M s 13 Q; 
' / 

. 14 

15 

H o 1t on , a s of to d a y , e c em be r 6 , }i 8 , t h 1 s b u s ' n e s s h s 

ono more company compo ng in;:£ Roanoke VallJy than 

1t had as .;· business is your 
11, 

16 

17 1\ • Okay. ... 
18 Q: Is .. 
19 ple '"'~ ho are in ." 
20 A: in th ~ustnes - my 

"· 21 c m p 1 o lr e e s ? 

22 Who arc the in~-ruf~ct-

23 urer' s r do the a am e thing yo ·d_o? 

24 .A: Roanoke Engineering Sales, John Y'a ger, 

I 
there are others - \Va llace 1 I believe ts a 

I 
25 

y 
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'1 A: They do n • t h a v e a n y ex c 1 u s i v e s • 

2 Q: And Carlton? 

3 That's the same 

4 Carlow. 

6 

6 anybody can write 

Kentucky Metal Prloducts, 

cs if they'll give hem? 

7 A: 

8 BY lviR. 

9 All right, thank you. 

10 WITNESS 

11 V\-riLLIAM MAHONE, being duly sworn, testified 

12 DIRECT EXAMINATION ll M.Jl. MUNDY: 

13 Q: State your name, please. 

A: William Mahone. 

I 
Where are you ·employed, Mr. Ma one? 15 Q: 

16 A: Valley Roofing Corporation. 

17 Q: All right, and what did you do be ore y u 

18 were affiliated with Valley Roofing? 

19 

20 

21 

22 

23 

24 

26 

A: Owned Mahone Incorporated. 

Q: Through what period of t lnl e did 

Q: 

A: 

• 7 8. 

• 67 -

1.15 
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. 1 we've lost orders to them 

2 windows. 

3 

4 rated go 

5 \~' e b i d t o g e n era 1 c o n t r a c t o-;~--:--- ---=--
6 Q : t\ n d d u r 1 n g t h e t 1m e t h a t y o u w ~ r ·-

7 company, did you know that Roanoke Engineering 

s some of the jobs that your company also bid? 

9 A: Yes. 

10 Q: Sometimes you would be low bidder and 

11 sometimes Roanoke Engineering would be low bidder? 

12 A: Yes. 

13 Q: Would the job usually go to the lcow bid 

14 ·der? 

15 A: Yes. 

16 Q: At some point did Curtis Rosenba r.1 bee ac 

17 a s s o c i a t e d \tV 1 t h M a h on e Inc or p or a t e d 'l 

18 A: He bought c~rtatn as3ets of 1t. 

19 Q: When did that take place't 

20 A: July of '78 • 

21 Q: Had there been some preliminary egoti-

22 a tiona? 

23 A : 0 h yes , about s 1x we e k s • 

24 Q: So far as you know, did Curtis Ro enbau 

25 ontinue to operate Mahone in the same manner? 

1.16 
-157-



.... · 
:-·-

.~· 

'~- ·. 

! 
• • : 

i ... 
0 

i • ... • • ! • 
8 
0 c 
0 • .. 
~ 

. . :. :· .:· ·~. ·.· .. :·, ~ . :":. ·::: '. ;., •·- ...... :.· .. '\ ....... •••• • ~·r.,·w .. •·• w• ... ·-· ·----~ 

1 A: As far as • • • 

2 0: I take lt the operation continued :to be 

3 the same? 
I 

4 A: As far as I know. I was not therf. 
I 

5 Q: Do you know what hts business alf£111-

6 ation is no-N? 

7 J"':., : H e ' s s t 111 d o 1 n g w h :a t I ~ ..... ~ s doin·l, I 

8 SU'J-::iOSe. 

9 Q: The same typ~ business"; 

10 A: Yes. 

11 ~·fUNDY: 

12 

13 

14 

15 Mahone 

16 1 n that 

17 

18 

19 

20 

21 

22 

23 

24 and 

25 

All right, answer any questions Mr. 

Mahone, you bee a me 

ated ln 1967 and you 

I 7 8? 

Q: 

Oh I four or f 1 ve y eu r's. 

How much time did you 

much time did you spend • • • 

owlner of 

full-time 
I 

Mahon 

A: They were a 11 operated out of 

117 
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'1 out, but I cannot say that, yes I can sell him 

2 sell a certain company's product. 

3 Q: Well, when he moved in on 

4 did than the furniture s invo lved a d 

5 other than the a ounts receivable? 

6 A: He~a going 

7 Q: Cone e•'n 'r 

8 A: 

9 Q: But the ears W3 h 1 S 1 

10 rather than 

11 

12 usiness to be interested in e. 

13 Q: You're saying he could not 

. 14 those manufacturers that you had 

15 A: There was no guarantee. 

16 Q: Well, wasn't there an assurance 

17 would probably represent those manufacturers? 

18 A: I told him I would help or \•.rrite a letter to 

19 the effect that he was buying it and that they sho ld go 

20 w 1 t h h 1m , w h 1 c h I d 1 d a n d w h 1 c h c o p 1 e s a r e a v a i 1 a b 1 e • 

21 Q : A n d if t h e y d 1 d n • t g o w 1 t h h 1 n, , t h ay co u 1 d 

22 go with anybody they wanted to? 

~ A: Yes. 

24 

25 

Q: And did you represent any manufacturers 
I 
I 

who were also represented by Roanoke Engineer in'? 

118 
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1 A: Not that I know of. 
, 

Q: Did you write e ny manufacturers ~epre-

sented by Roanoke Engineering and tell them that·they 

2 

3 

4 ought to do any business with Curtis? 

5 A: No, not that I know of. 

6 Q : Do y o u k no w for a fa c t t h a t ~f r s • H o 1 to 

1 after Mr. Rosenbaum came into the picture - that Mrs. 

s Holton separated, she left and formed her own co pany: 

9 A: Yes. 

10 Q: Do you know for a fact that she 1 now 

11 representing some of the manufacturers that Maho e use 

12 to represent? 

13 A: Yes. 

. 14 BY MR. MOORE: 

15 I have no further questions, Your Honor. 

16 RE-DIRECT EXAMINATION Ji.I .MR. MUNDY: 

17 

18 

19 

20 

21 

22 

·o: Mr. Mahone, in order for Mahone Inco.rpo-

rated and Roanoke Englneer!ilg to compete with eaih oth r, 

it ·is not necessary - or Js it necessary for them to repr -

sent the same manufacturers? 

A: I don't understand your question. 

Q: Well, can the two companies com ete b 

23 representing different manufacturers who have the same 

24 11 n e of mater 1 a 1 s ? 

25 A .• ~ 
I Well, I would have the exclusi.ve contra t 

-162- .1.1.9 
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· 1 with the people I represent. 

2 

3 

4 

Q: But 1f you bad that and Roanoke ,ngtne 

represented another mal)ufacturer who sold the sare 1te 

and if you both bid a certain job, then you're tn compe 

5 t1t1on, aren't you? 

6 A : I f e 1 t 11 k e I \Y ~ s • 

7 Q: Did both companies sell rolling steel d or!; 

8 A: I don't. know if they did O!" not, I did. 

9 BY MR. MOORE: 

10 No further questions. 

11 VIITNESS ASIDE 

12 BY MR. MUNDY: 

13 The Plaintiff Rests, Your Honor. 

14 2:00 2:10 - RECESS 

15 BY MR. MOO~E: 

16 Your Honor, we offer this as Defenda t's 

11 Exhibit 1, a statement of accounting from the Roanoke 

18 Branch office of Roanoke Engineering for the firs , seco d 

19 and third quarter of 19 7 8. The purpose for tho:: i+ro du ~t o~ 
20 of this, Your Honor, is to demonstrate the fact t at afte 

21 the parting of the Defendant, there has been no conoini 

22 problems ere ate d to the Plain tiff corporation. 

23 

24 

25 

DEFENDANT EXHIBIT 1 

1.20 
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1 C U R T IS R 0 S EN B .&ll..M , b e 1 n g d u 1 y a worn , t e s t l f 1 e d a s f o 11 ow 

2 DIRECI EXA MINATJON J!.I. M,R.. MOORE: 

3 Qz What is your name, age and addr ss? 

4 A: Curtis Rosenbaum, 42, 1867 Blenheim Ro d 

5 s.w., Roanoke. 

6 Q: You arc the Defendant in this ca e and 

7 the former Branch Manager of the Roanoke Office of Roa -

a ~ke En\;ineortng Sales Corporation? 

9 A: I am. 

10 Q: When did you graduate from colle e? 

11 A: 1959. 

12 Q: Where did you go to college? 

13 A: V.P.I. 

14 Q: What did you do when you finished coll ge 

16 A; Went into the Navy. 

16 Q: How long did you serve there? 

17 A: Three years. 

18 Q: After the Navy, where did you go o wor ? 

19 A: Roanoke Engineering Sales Compan¥. 

20 Q: Where? 

21 A: In Roanoke. 

22 Q: Was that a family business - ther has 

23 been testimony about the fact that your father stated the 

24 b u s 1 n e s s , your t h r e e b rot h e r s b e fore y o u w en t into. 1 t - s 

25 t h a t c o r r e c t ? 

1.21 
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1 A: Yes. 

2 Q: You were the fourth child of your father 

3 to go into the bus 1ne s s? 

4 A: Yes. 

6 Q: What did you do when you 

6 work for Roe nok e Eng in eer1ng Sales? 

7 A: I took off-jobs, estimated jobs, 

8 on architects, sold to genera 1 contractors - just ou na e 

9 1 t and I did 1 t • 

10 Q: You learned the business? 

11 A: Yes. 

12 Q: Did there come a time when you were made 

13 the manager of the Roanoke Branch? 

. 14 A: Yes. 

16 Q: When was that? 

16 A: 1963, I think. 

17 Q: Where was the office of the Roanoke Bra chi 

18 A: In Roanoke on Franklin Road. 

19 Q: Was that also the general office of the 

20 company? 

21 A : Y e s , 1 t w a s • 

22 Q: Did there come a time when the Roanoke 

23 Bra ncb office moved? 

24 ·A: Yes. 

25 Q: When was thut? 

-165- :122 
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. 1 J • m u n c er ta 1 n , but I t h.l n k e p pro x 1, a t e 1 y 

I 
2 

A: 

19 6 5. 

3 Q: In 1965 what personnel were in the1 Roan ke 

4 Branch office? 

& A: Myself and a secretary. 

6 Q: Where was your father? 

7 A: He was on Franklin Road. 

8 Q: vrhat was he doing? 

9 A: Acting ln the capacity of • • • 

10 Q: Was he the coordlnator for the br ncb 

11 offices - ls that a fair statement? 

12 

13 

14 

15 

16 

A: I would say so, yes. 

Q: Was your brother Joe, doing abou/ the 

same thing in Richmond that you ·were doing in Roanoke? 

A: Yes. 

Q: And your other brother in Charlot e and 

17 the other brother in McLean were doing about the same 

18 thing ln those places that you were doing in Roa 

19 A: Yes • 

20 Q: How did the Roanoke Bra ncb office of 

21 Roan o k e Eng 1 nee r 1 n g Sa 1 e s c on t 1 n u e a f t e r t h a t ? 

22 

23 

24 

25 

A: Very well- well, what do you mean? 

Q: What did you do - dld you add p ople? 

A: Yes. 

Q: Dld sales increase? 

123 
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. 1 A: Yes. 

Q: What was the nature of the busln ss? 

3 A: Manufacturers •rep•. 

4 Q: What did you do? 

6 A: I became a sub-contractor. 

6 Q: When did the company lncorporat ? 

7 A : 19 6 3 - I be lie v e t h a t • s c o r·r e c t • 

8 Q: From 1963 until 1978 were there r gular 

9 Board meetings, members of the Board? 

10 

11 

12 

13 

. 14 

A: Yes. 

Q: And who attended those meetings 

A: At the start, four brothers, fathel and 

executive secretary. 

Q: Did there come a time when your ~father 

15 stopped attending? 

16 A: No. 

17 Q: Well, how about in April of 1978, who 

18 attended the meetings - the same people? 

19 A: The same people plus a Controlle - I 

20 t hi n k t h a t • s 1 t • 

21 Q : D u r 1 n g that 1 5 y e a r p e r 1 o d from 1 6 3 u p 

22 until let's say January 1, 1978, were there from time to 

23 t 1m e d 1 f f e r en c e s bet w e en you a n d yo u r broth e r s a to h o 

24 the corpora t ion ought to b f: run ? 

25 A: Yes. 

-167- 1~24 
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1 Q: Can you describe whut some of.th se 

2 differences were? 

3 A: Well basically, ~he company was struc-

4 tured to perform in a capacity of Manufacturer's epre-

5 sentatives. In that, I mean we were on a cash a ·CO~nt 

6 ing basis and sub-chapter "S" structure, and If lt_as 

7 t h e c om p a n y g r e w a n d c h a n g e d 1 t s c h a r a c t e r t h a t h e s t c-

a ture s h o u 1 d b e a 1 t e r e d to a c c om m o d a t e t h e o p era t 1 on 

9 Q: Did your brothers agree with that 

10 A: No. 

11 Q: Did the Directors make a decisio as t 

12 the route that would be follo ,ved? 

13 A: Yes, in fact this subject came up er 

14 of t~mes, and each time of course a decision was made. 

15 Q: .Did you always follow the decis1 

16 by the Board of the corporation? 

17 A: Yes • 

18 Q.: To your knowledge, has there ever been 

.19 an in sta nee where you did not ·follow a dec is ion a de b 

20 the Board? 

21 A: No. 

22 Q: Were there other differences as t the 

23 the conduct of the corporation or the business sh 

24 run? 

T h e o p. e r a t i o n t h ~ t I s p e u k <1> f - co -
. . I 

1 n s t a 11 a t 1 o n -. w a s not c on 11 ~- e r e 

-16 8- 1.25 
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1 a wise idea. 

2 Q: Who didn't consider it wise? 

3 A: Bud in Charlotte, and I guess 

6 Which one is Bud? 

7 A: Bud is this one right here. 

8 lotte. 

9 BY THE 

10 

11 A: 

12 BY THE COURT: 

13 Who 

'14 A: 

15 BY THE COURT: 

17 Joe • 

18 BY 

19 Q: Well-, what was done a bout 

20 Nothing - you mean • A: • • 

21 Q: You said they didn't consider 

22 wise procedure? 

23 A: Nothing was done. 

24 Q: What did you think should happen? 

25 A: I thought that we should make the install-

ation end of ou·r business a viable, good part of the 

-16 9- 1.26 
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1 organization and make it work bacause I felt that 

2 very necessary to perform the end-product, to perf rm 

3 the task of supplying the end-product. 

4 Q: Did I understand you to 

5 that you thought that Roanoke Engineering ought to 

6 installation work itself? 

7 A: Yes. 

8 Q .: Yo u r b rot her s d 1 d n ' t t h 1 n k t h a t s h o 1 d 

9 happen that way? 

10 A: Right. 

11 Q: Why? 

12 .A: Because there were tax implicutions tha 

13 w o u 1 d c a u s e u s to c h a n g e from a ld a n u fa c t u r e r • s R p r e -

14 sentative status to a sub-contractor's status whtc wou d 

15 necessitate acquiring a different type license. 

16 Q: Would it be a more expensive way to op r-

17 ate? 

18 A: Yes. 

19 Q: Why was what we've heard as Colonial 

20 ever formed ? 

A: To perform the installation at the Ieasure 

22 of Roanoke Engineering Sales Company. 

23 BY MR. MUNDY: 

24 I I m s 0 r r y I d i d n I t h e a r y 0 u' s 1 r • 

25 BY MR. MOORE: 
NTo perform the installation at the. pl asure 

of Roanoke Engineering Sales Company." 
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1 BY MR. MOORE: 

2 Q: When was that accomplished - wlien wa 

3 Colonial formed? 

4 A: Approximately 1971. 

5 Q: Did Colonial perform work for mo e tha 

6 one branch of Roanoke Engineering Sales? 

7 A: At the beginning, no. 

8 Q: At anytime did 1 t? 

9 A: Yes. 

10 Q: Explain that if you will. 

11 A: Wh_~n_Colonial wa.J.formed, Roano e Eng-

12 ~ e e r in~. S a 1 e s C om p a n y w a s g e t t in g 1 n to t h e b u s in e s s of 

supplying and installing materials for the interio~s of 

. 14 I 

institutions, systems work; and being in systems ~work, 

15 it necessitated being ln the installation business. As he 

16 Roanoke Branch moved forward in tha.t... cUr..e.cii.o.n.-4 tb.~ tt.ic -

17 mond Branch too moved forward in that direction; nd at 

18 the first the Richmond Branch acquired their insta latio 

19 capabilities from outside installers until on a particula 

20 job the installer went bankrupt and Richmond needed the 

21 help of Colonial, so Colonial pitched in and halped Ric -

22 mond. 

23 Q: What year was that? 

24 A: I'm uncertain. It's the W1lliamsb rg 

25 school job and I think 1t' s about 1976, but I 1m not sure 
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1 about that- no, 1966. No, that's not right -wait a m n-

2 ute - '73, I'd say about '73. 

3 Q: When you say the Richmond Branc , you re 

4 speaking of your brother Joe? 

5 A: Yes. 

6 Q: Did the problems of what to do wi h Col-

7 nial take up a lot of the time of the raeetings of the Boa d 

8 o .f D ire c t or s fro m • s a y 1 9 7 3 t h r o u g h 1 S 7 8 ? 

9 A: No. 

10 Q: Was it a question that was talked about 

11 often? 

12 A: Yes. 

13 Q: What were the nature of the discursions 
! 

Well, it was really not much talk,d abo 

Well, when it was talked about, hat w s 

14 A: 

15 Q: 

16 discussed? 

17 A: How are you doing, and you know • • 

18 Q: You mean your brothers asked you how w s 

19 Colonial doing? 

20 A: Right • 

21 Q: Who paid the bills of Colonial? 

22 A: Colonial. What do you mean, I do •t un er· 

23 stand? 

24 Q: Who pa ld the bills - did Colonia 1 ay th m 

25 or did Roanoke Engineering pay them? 

-172- 1.29 
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. 1 A: Colonial paid the bills. Is that what y u 

2 mean? Colonial paid the bills, they might have been -

3 Colonial paid the bills. 

4 BY THE COURT: 

5 Out of the same office? 

6 A: Same building, but like Roanoke ngine r-

7 ing was in this office and across the hall was C lonial 

8 BY MR. MOORE: 

9 Q: Did they have any of the same employees? 

10 A: No. 

11 Q: How did you consider the two co panies, 

12 Roanoke Engineering Sales and Colonial? 

13 A: Well, I tried very hard to consider them 

C: · 14 separate companies, and I think I succeeded in d<;>ing that. 
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15 Q: Did there come a time when Colonial wa 

16 in severe financial- or had severe financial problems? 

17 A: Yes. 

18 Q: Did you negotiate a loan for Colo 

19 A: Yes. but that wasn't In a particul 

20 and space; that was over a period of time. 

21 Q : Did you per s on a 11 y g u a r a n t e e dorse 

22 a not e for t h e 1 o a n for a p proxima t e 1 y 4 0 - s om e sand 

23 dollars? 

24 A: Yes. 

25 Q: Did there come a time v1hen the co porat n 

made or had sorious discussions about the future of 
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1 Colonial and what should be done with it? 

2 A: Yes. 

3 Q: How about In April of 1978 -what did y u 

4 believe should be done with Colonial? 

5 A: I thought Colonial should be bank upt. 

6 Q: Why did you think that? 

7 A: Because it failed on its own merits. 

8 Q: What did your brothers say? 

9 A: They didn't agree with th~it. 

10 Q: What did they think should be done? 

11 A: They felt that the money should b - tha 

12 it should be discontinued but not bankrupt. 

13 Q: Did you make any suggestions to our 

· 14 ·brothers as to what should be done in the event t at the 

15 bills of Colonial were paid by Roanoke Engineerin[? 

16 A: I didn't understand that. 

17 Q: Who was going to pay the bills of Colon al, 

if they were paid, if Colonial didn't have any moley? 

19 Who did your brothers suggest pay them? 

A: The Roanoke Branch of Roanoke En 1neer1 g 

18 

20 

21 S a 1 e s C om p a n y • 

22 Q: What was your reaction to that? 

23 A: Well, I felt like either we were o we 

24 w e r e n ' t , e 1 t h e r w e w ere R o a n o k e Eng in e e r 1 n g S a 1 e Com p ny 

25 or we were Colonial, but you can't be both at one time 

a n d s epa rate an o t h er time • 
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1 BY MR. MUNDY: 

2 I'm sotry, I didn't hear that. 

3 

4 

A: Both at one time and separate at anothe 

r . 

time. You cannot be both Colonial and Roanoke Englnee -
I 

6 
I 

ing in one instance,· end separate in another instance. 

6 8Y MR. MOORE: 

7 Q: Do you recall having a meeting o conver-

8 sation with your brothers in April of 1978 and discussin 

9 that question? 

10 A: Yea. 

11 Q: You heard your brother, Joe, testify abo t 

12 meeting with you and giving you an ultimatum - o you 

13 r e c a 11 t h c:a t? 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A: Yea. 

Q: Do you recall.what happened beffre he 

handed you the paper? What were the discusslojs about 

what had gone on? j 

A: Well, 1t was a difference of op1ilon of 

how to operate a·business. He felt that the opefatto~, 

guess should be the Manufacturer's Representati e way; 

I felt that it should be a sub-contractors way - is that 

the point? 

Q: No, I'm just asking you- is tha what y ' 

24 a 11 d is c u s s e d ? 

25 A: Well no, I guess -there was n9 discuss o 
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1 a t t h a t t 1 m e , 1 t w d ~; j c. ~~ t - :> i ~ c t..' o f p .s p ·;! r ._., :• ;;; i1 n d e d 

2 to mt-::. 

3 C : V~w' h e r ~ w e r ..:· l' o u ".; h ~- ~J t h e p "~ r :-.. £ ·:·: ~ s h a n c. d 

4 to you? 

5 A: In a ntotel on Franklin Road. 

6 Q : A n j h o w d i d y o u h a p p e n to b ~ the r e 't 

7 ~~: This is where they usually stay hen thy 

8 c ~., m a t o R o a n o k e , a n d t h i s w a ~ t h e p 1 a c e w h e r ~ 

9 Q: Did he call you and ask me an 

1 o g i v e y o u a p 1 e c e o f p a p e r , o r w h a t w e r a t h e c 1 r c It1 s ·t :"' n c e s I 

11 

12 

13 

. 14 

15 

16 

17 

~ .. .... 
I \ • 
-....!• 

.-\ : 

I don't recall. 

B u t y o u g o t t ~-j c p <.1 p t.; r ( 

Yes. 

D i J you u '1 ·· · r ........... n ,.-. · · " t ,.., · t:.;- r, c r sa 1 ,,. ? • •• : • .:1 to ,..J ·.l .. .._. ! 1 ·~• ~ 1 ~ ...: . · :... ~""' I '" 

;\: 'les sir. 

~ : \:to: h a t d 1 d y o u u n ..i e r s t ~ n ~ 1 t t o s ::: 't 

~\: wVell, to mn it said .either you what I 

18 think you sh$uld do or g~t out- that's what Ire-d it to 

19 say • 

20 Q: The next day, did you attend a maeting? 

21 A: Yes. 

22 Q: Well let me ask you this: 'rh3t night af cr 

23 

24 

25 :t s b e s t y o u c a n r e c a 11 ? 
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1 A: No. 

2 Q: The next day, did you attend a meeting 

3 A: Yes. 

4 Q: Vvas that a regularly scheduled meeting 

5 o f t h e I:S o ~~ r d o f R o J n o k e E n g i n 0 e r 1 n g S a 1 e s C o r:~ p a y In c r -

s pora ted? 

7 

8 

9 1\ : 0 n F r a n k 1 1 n R o u d ~ t t h ·3 R 0 .-~ n o k e n g in e r-

10 ing S u 1 ~ s Company. 

11 Q : vv· h a t h a p p e n ~ d a t t h e m c e t 1 n g ? 

12 A: Those points were brought up und quest 

13 ioned, an:l I ~id not reply. 

14 Q: D.id you say anything at a 11? 

15 A: No. 

16 Q: What did the Board do? 

17 A: Voted. 

18 Q: Voted to d0 'Nhat? 

19 A: Votad for th '=~ directors. 

20 Q: You were not included amon-1 thos elec ed'; 

21 A: That's right. 

22 Q : \". h a t e 1 s t; -~ 1 d t h c- y v ':' t ~· t c 1 o ·, 

23 A: I'm not rc::~l :-.;ure. 

24 Q : w· ere you t e r m 1 n a t e d a s m :J n a g e r o t h e 

25 R o a n o k e B r a n c h ? 
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A: Yes. 

Q: Now Mr. Rosenbaum.u ;,t that Boa,:i Me~t­

ing the Board had brought up the question raised in this 

u "t tim a t u n a n d t h e B o a r d h a d ,,. .o t e d for t h e Roc. n o k i Bra nc 
I 

I 

5 o f f 1 c e t CJ i s s u e c h a n g u o r .) ·.: r ..:; t o C () 1 .:. n i a 1 I n s t c 11 o · i o n s 

9 b ~ a w a r d e d to a n 1 n s t a 11 e r c o r p or. a t 1 o n 1 f 1 t p r o v 1 d d b o ds 

10 on each job - would you have followed those direc ions .. 

11 A: Yes. 

12 Q: What day of the week was April 15- do 

13 you rem ember? 

. 14 

15 

A : You me an the day of the mote 1 1 n c 1
1
d en t? 

Q: The day that the meeting was held.that 

16 we just d 1 s cussed ? 

17 A: The Board Meeting? 

18 Q: Yes sir • 

19 h: I think it was Saturday. 

20 Q: Do you rer.1 ~m ber the n£~xt work d'~ ? 

21 A: ·Monday. 

22 Q: Tell the Court how you felt when you we t 

23 to the office on Colonial Avenue among all the people t 

24 you h a d h ir e d - h a d yo u h 1 r e d e very b o d y 1 n t h a t o f 1 c e '( 

25 A: Yes. 
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1 Q : H o w. d 1 d yo u f e e 1 g o 1 n g 1 n t h e r e a m o n g 

2 all the people you had hired? As best you can re (11? 
A: I felt like I couldn't stay,effectively, 3 

4 in that position. 

5 Q : D 1 d you t ry 'i 

6 A : You rr. e an d 1 d I try to stay the r -c. i' 

7 f..r!! Yes- did you try to makt;) thin;;~ · ork? 

8 .4 : I d o n 't t h 1 n k l rea 11 y t r 1 £· J t h i.l t h ~- r 1 , n ~ • 

9 I think that- I dl:in't feel liKe that there w3s c:·n· -in 

10 other words, you know, .it's like, I guess tt•s lik grow 

11 ing with a group and then you're no longer in th~t group. 

12 You can't get back in, you know. You can't come back n 

13 with that group in a different -·or I didn't feel like I 

14 could. 

15 Q: Did you think there was any way f!OU 

16 could effectively operate as a salesman for Roano e £ngi-

17 neering Sales Company Incorporated? 

18 A: No. 

19 Q: Did you, in fact, submit a letter f res c;;-

20 n a t 1 o n il s a s a 1 e s m a n o n t h e 2 9 t h o f J:.. p r 11 '? 

21 A: Yes. 

22 Q: When did you first learn of Mahon-· lnco-

23 porated, or when did you and Mahone Incorporated first 

24 h a v e a n y con t a c t a f t e r t h e 2 9 t h of A p r il ? 

25 A: About a week following the r~~"'!igrd~tion, 

-17 g·- -1.36 
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1 Mr. Mahone telephoned me t.:: ~ltate that he had h~ard 

2 a bout t h e s e p a r a t ion a n d t h a t I w a s V·i ~ 1 c om e to c om e o v r 

3 a n d h a n g m y h a t a t h 1 s p 1 a c E· J n y t 1m e I w a n t e d to • 

4 Q : D 1 d you the r ~ c f t ~ r t a t k vl it h 1:1 r. lAc. hone 

5 a b o u t h a n ~ 1 n g y o u r h a t a t h 1 ~ p 1 ·1 c:.. ~- ·;-

6 A: Y~ s. 

7 : •• J : Y 0 U 
1 

V ~ h E :0 r .::; hi !': t •;; ~- t 1 ; ·! C1 ~ y t h ...! ~ • f £ .:.; ~.:: t i .... 

8 July 1 you pur c !l e: ::; e ::1 c e r t G i r, of. t :. ~= c:·; ~ ~- ·: t s of ~ 1:. ,~ · ·; otT. -

9 pany - is that right? 

10 A: Right. 

11 Q: What did you purchaser 

12 J~ : G o o d w ill , t h e n a m e o f M a hone c:, d t h e 

13 chance to reprasent the lines that he had. 
I 

14 i Q: Did Roanoke Engineering Sales Clmpany 

15 
I 

Inc or p or a t e d r e pre s e n t a n y of t·h e 11 n t- s t h a t M r • M a no n e 

16 had? 

17 A: Yes, General Partitions. 

18 Q : v.; h o e 1 s e r e p r e' s ~ n t e ~ G e n o r u l t .::,; r t 1 t 1 o n s -

19 anybody that wan'ted to? 

20 

21 

22 

23 

24 

25 

J\ : I ,,. o u 1 d i rn '' 1 i n e E o , I r t:.· c 11 y d o n • ~ ~ n o w • 

I w a s u n a w a r e t h a t - of c o u r ii a I w a s ~J il a \'tl a r e t h c: M a h o e~ 

did, but I thought when I was at Roanok.; 2nginee1ing .th t 

we had an exclusive with General Partitions. 

Q: Then you found that lYiahonc: had the 

same sort of an agreement? 

-18 0.-
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1 A: Yes. 

2 Q: From April 29 till July 1 1 did you en gag 

3 in any business othar than negotiations for the purcha s 

4 of c e r t a i n of M a h o n e ' s a s· s e t s ·i 

5 A: No. 

6 Q : 0 n J u 1 y 1 1 t 0 11 m 6 N h a t yo u d 1 d ~~ t M a h o n;,.: · 

7 li : I b E.; c il m e t h e o w n e r a n d m a n a ~; i.~ r f M a h ne 

s Incorporated. 

9 ( : \\' h ~~ t w a s t h 0 b u s 1 n 2 .2- s t h a t y o u · ,; e r e e n -

10 gaged in? 

11 A : 1\.1 a n u fa c t u r e r • s .. r e p .. • 

12 (! : A n d ("; s a lvi :'"j n u f a c t u r e r • E:; •• r e p " a t l-.1 a h o n e , 

13 what were you doing 't What were you doing in or :ler to 

· 14 earn money? 
I 

15 A: Taking off-jobs that general cont actors 

16 bid on thnt architects specify material- in other words 

17 what I was doing Nhen I first went in business. 

18 Q: Did you have any help -anybody else 

19 ·work 1 n g there at Mahone? 

20 A: Yes. 

21 Q: Who was that? 

22 A: Lee H:>lton and a secr;tary. 

23 Q ·: H o w 1 ~ n g d! t: you con t 1 n u ~· to o lJ e "'a t Z: u n e:r 

24 t h e n a r.& e of l'-4 a h o n c ? 

25 A: Until approximately tht:: first p.drt ~f Octo-

ber. 
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1 Q: Did you change the name of thi~ ustnes 

2 under which you were operating? 

3 A: Yes, I did. 

4 Q : Q : 'v\' h a t d 1 j yo u c h a n g e t h e n u m ·· t o ? 

5 • .!\: Rosan baurTI o.t Roanokt;. 

6 (i : D i .1 y o u c h a (l g t: t h {; n r~ t u r e o f :: i~ .; k 1 n d o 

7 w o r k t h c t y o u ¥\' ~ r ~ j o 1 n g N t) '.J rt. y o u c h a n g e d t h ,:; r~ ' m e ? 

8 A: Nc, I did not. 

9 Q: To Jay are you representing any o the 

10 manufacturers that Rodnoke t:ngineerlng ~ale~ Co upany 

11 Incorporated represented wh~n you worked there? 

12 A: r\m I representing any of the manufac-

13 turers? 

14 Q: Yes sir. 

16 A: Yes. 

16 Q : VI hi c h on e s ? 

17 A: General Partitions • 

18 Q: Other than General Partitions 'i 

19 A: No. 

20 Q: Have you, as far as you know, ta an an 

21 business from Roanoke Engtn.::ertng Sales Compuny Incor 

22 porated slnce·you began w~;,rking on July l, 1978? As fa 

23 as you know? 

24 A: I don•t know, I really don't know. My 

25 nswer is no, as far as I know. 

-18 2-- 1.39 
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1 BY ivi R. l\·~UN DY: 

2 I •m sorry 1 I rli ~in • t h aar you. 

3 A: ~1y answer 1~ no, il :.; f ;1 r ClS I kn w. 

4 BY J..~ R • 1VIOOR E: 

5 0 : Are yo u d o 1 n g a n y t h 1 n q n o w 1 ~- ·i r 

6 b a u nr , t h s t w o s no t b e 1 n g d on e by s o n1 co n c e 1 :; e ·N or k 1 n 

7 for !·.-!a hone !n the Ia st eight years? 

8 A: i\Jo. 

9 Q: Ho"~ many other people are: tnvo v=d in 

10 this same business'? 

11 A: You mean . . . 
12 Q: Ir~ the Rot:noke Valley. You'v~ Laar1 

13 lVi r s • H o 1 ton test 1 f y • 

. 14 .:~ : 0 h 1 I'd s =~ y s 1x , I c ~~ .1 t h 1 n k o i. !x r 1; h 

15 n o "... - I • :r. s u r c t h :.. r c • s I,, o r ~ t h a n t h u t - s .; v ~~ n , forgot 

16 Lee • s Lines • 

17 (·: Sev~n? 

18 A: Yes • 

19 Q: The kind of work that you're do n:J now 

20 1 s t h a t t h ~ k 1 n d of w or k a 1 s o don e by R o a no k e E n u 1 n e e r 

21 1 n g S a l e s 'i' 

22 A: To a slight degree and- may I xpl3in 

23 that? 

24 Q : Y e s , I w 1 s h y o u N o u J J , .:~ n d y o u r t e fer -

25 e n c e :) o in t s h o u 1 d b e i<. o a no k !! · E n g 1 r• t=? e r l n g S a 1 e ~ o m p a n ~ 

n S i t W ~ f. 0 n i\ ~) r J 1 1 5 1 1 9 i e • 140 
-18 ~-
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1 A: The work that Roanoke £nglneeri~g Sale 

2 was doing when I \\'d..; the manag~r of the institutional 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

interior design and supply and lnstallution and servic~ 

work ; a n d by t h a t: I m e a n t h € m e t h o d , t h e m a r k f.~ t ~ n g meth d, 

o f p e r f or n1 in g t h a t ;...; or k 1 s d i f f e r t! n t t r:. ·: n w h ~ t I J re do 1 n g 

~ o 'IJ • T h e rn u r k e t i n g rn c t :n ::.>.'I n f !J e: ri •; r :;, i !I •,J t h e ! 11 J .:: r 1 or 

w o r k f o r s c !1 o o 1 s i s !' u c h t 1. , : t y. c a r c u !; t ·~' n. e r ~ , Y 1J c. r P r h:: o 

customer , · b ~con; c s t !a e t c t! -~ (.' 1 l• o ~!t r 'l u n. ~~ t h c t ~a 1 •. r; r w i h 

the- a r c h 1 t e c t 1 n v o 1 \ .. e d; a Tat] in o t h a r -11 or 0 ~ v.- he t t a m o a t3 

T '· .... ~ '~rd of to, that the work is 99 percent up front. , ~"' "' 

the contract is a matter of just really paperwork, but t 

work that 1~ done clnd a co:1c·.:ptual s~lc- is 99 p .. rcent u 

front w h ere a s t h e m a n u fa c t u r e r's w or k 1 s a prod u t s a 1 e 

· 14 is a low-dollar sal~, a bid item sale, so it's a differe 

15 m t? t h o d , d 1 f f e r en t w ~l y of o p \J r a t 1 n g • 

16 I 
no ·.·, Q: In the work that you•re doin~ 

17 have any need for an lntertor design~r·/ 

18 A: No. 

19 

20 that doe~ what Hugh Garth dces? 

21 A : No , r.:. o t w t. ··: l h {; doe =~ no -..v , r, '.; . ·.,\· ~t.:i t h 

22 s t a r t e ::i c . ..,_ t d o 1 n o m a y b e y e :: , b u t n o t n o ·," • 

23 Q : A r ~ y J u n b 1 t:! t o t c 11 t h ~ C o u r t ~ ~ 1 v ~ t h t; 

24 

25 

Court s o n1 c 1 de a 1 n t e- r m & of tot a 1 over-s 11 v o 1 u m o of how 

I much is done by Roanoke Engineering S~les. or wa~{ don-

14:1 
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1 when you were last there, that you are nOV/ eng ged ln 

2 doing? 

3 A: Less than 10 percent - of what I'm doln 

4 now, based on what I was doing when I left? 

5 Q: Yes. 

6 A: Lass than 10 percent. 

7 Q: NO 'tV \\·hat 1: le£s thar. 1 •! r~rcert - of 

8 ·11h at? 

9 1\ : I n o t h a r w o r rJ s , t h €. -.A.' o r i-. !. h ~·. t I ' :~ p e r f or , 

1 o 1 n g 1 s a l'A a n u fa c t u r e r • s R e ~ r e s e n t a t 1 v c - t y p e o f · or k , a 

11 the work that I was performing at P.oanoke tng1neer1ng 

12 S a 1 e s C o In p any - or t he v1 or k t h e c o m p a n y w a s p 

13 was a contracting, sub-contracting nature. On is in-

14 stalling the job, the other is selling the produqt. 
! 

15 Q : ~' h i c h on ~ 1 s t·n s t s 111 n g t h e j o b ~ 

16 A: The institutional interior sales s tha 

17 1 n s t a 11 at 1 on • 

18 Q: Mr. Rose11baurn, you've heard t p eo p 1 · 

19 t e s t 1 f y a b o u t yo u r w or k e f f ·.:> r t s v1 h 11 o y o u ..,, e r u R o a n o • 

20 £ n g i n e e r 1 n g B o 1 e s - d 1 d .~ n y o n e o n t h .:.: I:. I'J a r d or ~· .. y o f f 1 

21 ci!r of Rounoko J:nainc.erir!) ~ales evt~r te-ll Y'JU t,.lt you 

22 w e r c g o 1 n g to 1 o s e y o u r j o b t.: ~ c a u s e y o u w e r e !~ ' , work 1 n 

23 hard ~nough? 

24 A: I :lon•t recall ever hearing that~ no. 

25 142 
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1 BY ~IR. MUNDY: 

2 I'm sorry, I dinn 't hear you. 

3 A: No. We were all vulnerable to that, I 

4 suppose. 

5 BY MR. l.100RE: 

6 Q: As far as you are concerned, di you de-

7 vote your entire time, energy and ability to the 

s t e r e s t o f R o a no k e En g 1 n e e r 1 n g S a 1 e s Com ~ ~~ n y In or p or a t d 

9 and to the performance of your duties as manage of the 

10 Roanoke Branch and as Treasurer up until the ti. e that 

11 you v1 e r e t e r m 1 n a t e d ? 

12 A : Y <-: f; , ~, r: l' I r.! i g h t j u r t & ~ y t h e r ~ · h a t T r ·~ -

13 s u r e r 1 s s 1 n1 p 1 y a t 1 t 1 e . 

. 14 Q : T h ere are no d u t 1 c s 1 n v olved i n t h a t ~ 

15 /.: No. 

16 Q: Did you g o t o t h e o f f 1 c e e v e r y m or n n g ? 

17 A: Yes. 

18 Q: You heard your former secretary Eay tha 

19 she guessed you worked about six hours a day- what's 

20 y our c om rn e n t a b o u t t h a t ? 

21 A : S h e • s r 1 g h t , but I t h 1 n k t h a t w h 

22 rn a Y n 0 t S e E: m y ph y S 1 C a 1 a p p e a r a n C t: W a S 0 n t h C 0 b S 1 X 

23 hours a day, but my thoughts and my mano gem en action 

24 Yt e r e rn u c h m or e t h ~ n s 1 x h o u r s a d a y • 

25 Q: Did you work at night I 
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1 A: \"1 h e n I f ~ !·:; it n ~ c e s s :1 r y • a n d a Q - 1 n , h w 

2 d o y o u 1 d e n t 1 f y VJ or k - y e !·: • Y c s , « t t i rr. es I d 1 d • 

3 Q : 0 t h e r t h a n y o u r 1 n v c; 1 11 ~ m .; n t w 1 t C o 1 o • 1(; 1 

4 w e r e y o u e v e r e n g :; g '·~ d 1 n ~ n y o t h o r o 11 5 1 n e s s p u r s u 1 t c t , c 1 

5 than that connected directly with Rounok!. L;r~'Jineering 

6 8 a 1 c E '! 

7 A: No. 

8 Q: You •ve heard scm~ conversation about 

9 the importance of the bidding time - do you kno · tNhat 

10 they're talking about? 

11 A : W e 11 , h e r e ~ g a 1 n t }, e t y p e o f w o 

12 1-.1 an u fa. c t u r e r' s R c pre sent at i v ~ w a y of do 1 n g bus 1 

13 1 s a b 1 d , co n1 p e t a t 1 v a n a t u r ...: ; b u t 1 n a s u b - co n t r c t a n d. 

14 t! o n c e p t u a 1 s a 1 e s k i n ~ c· f L u r. i n c s r <.'l ll t h c. \'v o r ;_ 

15 when Jt C·.)!:i~::l to :h;1 

16 i t i s n o t n '.! c \? r. t-i a r y • 

.bid .. ~ . . · . ... .. .. ... ' so r ~" 11 y u: o:. t o J t lJ ~ t 1rr e 

c r it i cu. 1 t 1 n' e , i n v t h ~ r 

17 w o r d ~ • ! t ' s c r i t :l ~- 3 l i n ~ ~·. . . n u i a c t u r ~ r ' s " r c~ " " u s 1 n ~ 6 ::; , 

18 but it 1£n't in a ·sub-contractor's business. 

19 Q: Did you ever fail to bid a job 

20 you should have b1Js· 

21 

22 Q: 

23 A: • n1 sure 

24 there may have 

25 me just usk 

144 
-lSi-

_j ...... . 



(~·· 

\.... .. 

( -.... 
. 

• • 0 
~ 

.. g 
~ 

..; 
z 
z 
0 

= • 

I'"::~-· 
\1} 

1 1~: I don't follov.r you. 

2 Q : V/ e 11 , y o u S·i• 1 d t h a t 

3 Cates, or any of - N e 11 1 

4 y 0 u s t -j t ·::' n o t d o 1 n ·J . ~ n y t h i n J r. o \ .' -,\;: :.. not 

5 don~ by s~me e e t h~ e h on:; or C c t e: 

6 other pl:iCA:3 for 

7 

8 ~:· : i' \:.. o r· 1 :·: , -> t ' . ... t t ,) .1 1 v .: r · 

9 ~· f~ 1 f ' h \i d w 1 t h R :> :: n o J~ ~ I '· i 1 n e ~ · -

10 ing which conta tncd a clrJUse? 

11 A: I I k no w w t~ a t I h a d 

12 

13 Cates c· 1 s e t h a t h rJ d 

14 do you 't 

15 A: No. 

16 Q: But you d1J:-

17 ;\ : Right • 

19 t.•~llt with ~!ahone Iracorpor~'t€:d or now with ~~os-i! 1.b.:.urr, o 

20 1~ o ~ n o i( E: I n c or p or a t e d , b 1 d i'! j o b t h 3 t '1 o u l: no vi w (:, ~ a 1 s o 

21 b 1 d by ~: o .:. n. o k ~~ En '.J 1 rt ~ e r in~: 't 

22 A: lfave I bi:.~ jobs th:t I !"n::>w Wl.:!~ li~t 

23 

24 .l\: Yes. 

25 Q: !N hich oner? 
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1 A: Ra le 1gb Court C burch. 

2 Q: rhat would have been the one that Mr. 

3 Tomlinson testified to this rnorn1ng? 

4 A: That's correct. 

6 Q: Any ot be r s ? 

6 A : 'vV a s n • t t h ~ r r~ o n e m e n t 1 o n a ::1 t It e D t h c r d a . 

7 Q: How about N..:w River Community Colleg '? 

8 

9 

10 A: Right. 

11 Q : .:\ n d how a b ~ u t the RoanoKe C ou t y J a 11? 

12 A: Right. 

13 COU R'I: 

. 14 Who got the Ro~noke County Jail? 

15 

16 Who got the Roanoke Cou 

17 

18 BY UN .. IDENTIFIED 

19 It was 

20 BY MR. lvlUN DY: 

21 C..:' : J\ r \3 

22 ] • L • In :1 u s t r 1 e s ? 

23 

24 Does Roanoke 

25 
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.: s sir . 
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... --- ... __ ---. ----·----
Q: Curtis, you have sa iJ that ~·ou toulcl 

b;lve- with r<!gar:i to the l\prillS, 14-15 Meet1ni­

that you t~tt·oul':! have followe1 the iirectiou~ with r~gar 

6 to th~ chan~l: ord~r? 

7 

8 Q : A 11 r 1 g h t , n o .. v y o u • v c r ~ :.. ·l t h a t 1 ' 1r:i a t n~ • 

9 ~·m sure- we've called it an ultimatum, that's th~ way 

10 we'vf! referred to it- I'm sure you'vt.: reaJ th3t a numb~r 

11 of tir&: .. ~s? 

12 A : R 1 \~ t! t • 

13 ~: : J. l1 :; n J - tvtJ r 1 ~ t \; n n; t: "' v r ; n ·1 u r:: t o y o i.l 1: r o m 

14 your brother, Joe=·~~ 

15 A: Ye ~·. 

16 Q : ;\ Cl· j ·i i d n • t h..: 1 n d i c :J t E: in Par a !; 

17 .. "v'.r •J t~ o r~ E! y o u ' ll a g r ~ e t 0 g o a 1 0 ll g w 1 t h u s • If o , yo u 

18 s h o u 1 d t a 11 u s s o w h e n t h e q u e s t 1 o n 1 ::; p u t t o y u • If 

19 you don • t 1 n d 1 c a t a a g r e em ~·n t , 1 f you c h o o s e to 

20 or no n- co nt ntl t t a 1 or 1 f you t c n d to w a 1 k out of m ~ e t 

21 1 n g , or 1 i you d o 11 • t a t tend our m e e t i n g a t a 11 • n y of 

22 t h c s 2 '"'1 111 b e t a k ~ n by u s o s a " no .. o n y o u r "'a You 

23 k n e w t h a t b e f or e y o u w .e n t t o t h ~ rn e e t 1 n :; '? 

24 i": Correct. 

25 

1.4? 

! ---- ·--·-· •••.••• 
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14 
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Q: .And yet you testified on Direct Exam!-

nation, that at the meeting you said nt~thing? 

J\: True. 

Q : \"/ c 11 h a d n 1 t y o u b e c n f or e ·w a r r"::- d t h a t 

silence #as going to be ~qulvdlunt in their mind to a 

11 no"? 

J\: True. 

.. 
-...: . ', \" e 11 , voJ ~1 }' '1 1 d n 1 t y lj u ;:; i rr, p 1 y rj ~ t ·..! p y ~ u 

hand and say I have been o:.lt-voted, but Y'='..; I'i.i ']CJ alo,g 

With it? 

A : H a d I b e e n o u t- v o t e d , I "' o u 1 d h a v e • 

Q : '\/\" e 11 , t h e ~; 1 n u t e s r e f 1 e c t t h c: t • 

l\ : I w a s n • t · o u t - v o t e d , t h 1 s w a s a 1.1 , 1 t 1111 a t m 

Q : A 11 r 1 g h t , 1 t • s n o w D 11 u 1 t i m a t u m , b u t a t 

15 t h €· me c t 1 n g , t h c 111 nut e s ref 1 e c t that after j 1 s cuss 1 n ·J t h ~ 

16 unbDlancrJd financial condition of Colonial Insta l3tion 

17 1 n 1 t s r e 1 a t i o n t o t h e K. o s ~ u t· ~ u nl fa m 11 y :=. n d R :> o n.. ~~ c= E n g 1 -

18 n e e r 1 n g , a m o t 1 o n .. .., a s m c.a d e ·:l n d s a c ,., n d e d t o vv r i '" "' ~ h ;:J n .. e 

19 ·or d e r s t o b e c h a r g e d t o t L ~ i·~ u 3 no i; :· H r ..i n ~ h f o r ~~. r 

20 s u f f 1 c i en t t o o o v e r C ... ".\ 1 o 1' 1 'J 1 • ;~ 1 n d e b t ~ d n e s s . 'l h ;;; o t 1 o 

21 c a r r 1 e d "". 1 ~ h o n e D 1 r e r.; t or ~l .b :J t a i n 1 n g : C u r t ~ :; ~- o s ·.: i .. ~ a u zn . 

22 Yo u v1 e r e :,.:. u t - v o t e cl t h e r ~ , "'' c r e n ' t y r' u ? 0 n t h Q t f' o i ~~1 t !' 

23 A : T r u e 1 y e D • H a d 1 t t a k e n p 1 cJ c €: t h ~: r e o r 1 Ti-

24 n a 11 y - h a ·j t h e q u e s t 1 o n c o m e u p a t t h a t rn e e t i n g , I "~ o u d 

25 h a v e: v o t e ':! a s I f e 1 t I s h o u 1 d h a v e b u t h a d 1 t - · in t h i s 

-190- 148 
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c 
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0 

1 n s t a n c e - t h i s h a d h a p p en t,! • t on n u c c r o u s o c c C:i s · o n s • 

2 Q: 'A;ho \t'lrote the change ord~rs ior the 

3 ~ o a no k ~ D r a n c h \V h 11 e y o u w t2 r e t h e r e ? 

4 J.\ : 'A h a t d o y c, 11 m e a n '! 

5 Q : D ! ·1 t h e 5 r ;; n c h :r¥! a n d ~ e r ·u r i t r;~ t h c h a Ji .J ~ 

6 orders7 

7 

8 . 
..... ..: . 

9 .; p r i 1 1 5 or d 1.1 r 1 n g t h ~ t \·,· c -v/ ...: e k s t h .; r c '! f t a r ·N h 11 ·· i o u 

1 o c o n t i n u e 1 1 n t h e c om p a n y ' s e m p 1 o y m e n t , a t n o t tr. ~ d 1 d 

11 y·:>u say, yes I'll write thCit change order to cov r Colo 

12 ~11 a 1 • s s 1 t u a t i o n ? 

13 l\: True. 

14 Q : 'A' h y d 1 d n ' t y o u· ? 

15 A : B e c a u s e 1 t .,., ca s n ' t a n a c t 1 o n ~ f t li e c or p -

16 r a t ! o n • I t w a s e 1 t h e r y o u t ~:11 n k t h e w a 'I I w a 11 t y 'J u to 

17 think or ~et out, nnd thnt's how I felt wher~ 

18 

19 

20 

21 

22 

23 

24 

25 

Cr : J; ll r i g h t , }' o u s a y 1 t w 3 3 n • t 

. . . 

I • '-'.: . 
·:hat's v.•hi.it the 

... 
l1 • 

j\: In other words, the action 

-199-
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1 MUNDY: 

2 Q: Now you testified you 

3 effective July 1, 1978? 

4 Right. 

6 recall your 

6 broth e r, Joe , on 1978? 

7 (SHO\V ING 

8 A: Y(:s, writin:~ th~t. 

9 Q: writt~n tha on Jun 

10 if you 

12 company )uly 1. 

13 Q: When did you join Mahone - I 

14 you joined them then? 

16 Q: \:Vhen you sent out the 

17 stationery, reflect~d in our Exhibit 8, 

18 to? Showing your new name, malllng address, 

19 numbsr- Rosenbaum of Roanoke Incorporated? 

20 A: Manufacturers and customers. 

21 Q: All right, di1 you kno~ for a £-ct that t 

22 -»ent to some of the manufacturers and custom~ s of 

23 Roanoke Engineering? 

24 A: Yt~s, I'm sure it did. 

Q: Now let's turn our attention b 

-207-
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1 A: Right. 

2 Q: Why could n •t you go - maybe c·· . 3 l.n but how about 6:00 in the 

4 Because lt was helpful 

5 middle of I ~njo~t'cd that 

6 0: 

7 a s fa r '-~ n t h e c o n a p ': n y 

8 A: v: e 11, app~ur in t 

but fro Til t h e p ~ r form 3 ~ ./;{ d ' t t h 1 n Jc t h a t t h a t 1 s t r u e , 

I d o n • t t h 1 n k t h a t 1 · .(d d e t e r t h e 

9 

10 

11 Q: resulted 

12 dollar -did it not? 

13 There again. you're 

c.~ . 14 dollar deficiency and saying that is 

• • 0 
~ 

., 
• 
.,; 
z 
z e .. • 
0 
u 
0 .. 
0 z ... 
~ 

~ <I
. 
.'lr , . 

15 agree that it's bad. 

16 Q : Yo u t e· s t 1 f i e d on D ir e c t Ex a m 1 n a 

17 when you joined Mahone in July. 1978, that you 

18 tia lly did what you were doing when you first 

19 business with Roanoke Eng111eering Sales? 

20 A: Th3t's true • 

21 Q: And :lid thr1t carry over to your ~ork. wit. 

22 Rosenbaum of Roanoke, Incorporated'i 

23 A: Yes. 

24 BY ~..~ DY: 

25 May I ha ~our Honor? 

-21 o- ·~ 
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1 was to either be in the installation contra 

2 all the <NfJy, and this is what, of 

3 did t h 1 s 1 s the d 1r oct 1 on I went 1 n • . 

4 BY THE 

6 

7 pany. Colonial E n c 1 n e 6 r i · ~. 

8 to 1o tb~ inntallatior ... , get into i 

9 all the way or get out way, but it' difflc lt 

10 to try to do two 

11 BY M R • 1v1 UN D Y: 

13 ru p t? 

14 BY THE 

15 

16 

19 

20 

21 

22 

23 

24 

25 

Let's don't go into that; we've 

MUNDY: 

Q : i~ 11 r! g h t s 1 r , n o w w .h c: n 
•' 

Inc or p or~ t e :1 , we r E.: yo a .:t Y..' &.t r .:.; o f t h -~ N on -com p e 1 t 1 o, n 

P r o v 1 s 1 o n in P a r a g r a p h 1} o f :t o u r E m fJ 1 o y r:, e n t 1~ g r e ~ ~n e n t 

that 1.!: dated for a period of thr;?e years after tr:nina­

tion of the Agree:r:ent•t (READING NON-COMPETlrON PR -

VISION TC· WITNESS) You c ert alnly were a .vur e oj that 

\Yhen you formed Rosenbaum of Roanoke, weren't you? 

152 
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11 

12 

-( 13 

14 

15 

16 

17 

18 

19 
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21 

22 

23 

24 

25 

I 

II 
I' ,! 
I!· 
!I 
I, 

i; 
II ,I 
I! .I 
! 

•: 
'• ,I 

!i 

,: 
;I 
ll 
: ,, 

:I 
I, 

j: 

,: 
I 

li 
I 

li 
'i 

I ~ 
I' 

i ~ 

II 
!' 

1: 
I. 

·II 
ji 
li 

i ~ 
i! 
I' ol 

;I 
I' 

II 
I. 
:I 

li d 
,I 

i! 
I 
I 

THE COURT: Another point is 

restrain the restricted covenant 

" I be.lieve th=it: was rn issue: 

' ?Oints I"hink were tte things 
~. 

your eviden· to. 
~~ 

All rig .. 

4 

two 

li 
I! 

I 
1: 
:I 
I. 

i' 

I 
l' ,, 
I 
I' 

we do not have any ll 
II 

more · t at this point. 

~ I do ~t need one unless you 

want to ' -..:, 

party separatio~ of 

" " '"· MR. MUNDY: I do, Your Honor. 

THE COURT: Okay. 

MR. MUNDY: I call Mr. Ebersol. 

,. 
!l 
j= 

all!: 
il I; 
•' !: 
j: 
I; 
I· 
I! 
i 
I 

li 
!I 

I· 

. ! 
j, :~iiiiiiiiiiii------··..-...----~~~~-------r----.·· LAWRENCE EBERSOL ,, 

!I 
I· 

i· 

!! 

i 
was called as a witnes& and after having first been duly 

:• 

:i sworn to tell the truth, the whole truth, and nothi g but 

the truth, was examined and testified as follows: 

,, 
., 
II 
'• 
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(~ 

l . 

2 

3 

4 

5 j II 

II 
6 

II 
II 
•! 
II 

7 l! 
j! 
i' 

8 jl 
h 

9 
!i 
II 
;! 

10 !I .I 
1: 

n I! 
I 

I ~ 
12 li 

ji 
13 -,1 

·I I, 

14 !I 
ll 
•I 

15 li 
!I 

Ebersol - Direct 

DIRECT E~'IIl~ATION 

BY MR. MUNDY: 

Q State your name, please. 

:I 
I' 

!I 
5 ;. 

li --·-·- . - --i i 
i 
~ : 
I' 

:I 
; 

I· 

'I 
i 

I 

: 

!; 

i, 
I A Lawrence Ebersol. My nickname is Buzz. 

Q What is your position for Roanoke E 

Sales? 

A 1 ac the Coreptroller for Roanoke Eng 

S.:.les, Incorporated.. I iim Cot:l?trolle.r of Roanoke= En 

I 

gineeri'-g 
! 
j: 
j! 

neeringl! 
I' 
ol 
I 
I. 

ineerins 

Sales located in the A:countin3 Office in Richmond, Virginia •. 

Q As C~mptroller, what do your duties nvolve? ! 
I 

A I ~ responsible for the general acctunting ! 
fundings in the corporation for the four branch offi~es and j 

j: 

the executive office, accounts receivable, payrolls,jpreparal 
16 :: 

:j tion of financial reports and general administrative! nature. !: 
17 !! 

I• 

il 
18 1: 

Q How long have you been with the comp,ny? 
I, 
I. 
1: 

:i A I have been with the company for four years. 
19 !i Q Are you familiar with Roanoke Enginefring' a ' 
20 II! 

j financial records? 
.I 

21 ii 
li 

221! 
23 ll 

I. 
24 I! 

!I 
it 

A Yes, very much. 

Q During the fifteen years in which Cur' tis 

Rosenbaum was employed by Roanoke Engineering Sales, would 

he have had access to all financial reeords of Roanoke 
25 1! 

ji Engineering? 154 
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( 

l 

Eberscl - Direct 6 
I 
~~-----------------------1: ,, 
l: 

2 II A He would have been a number 

311 It is a small number of people. Certainly, 

t group~ 

i' 
4 11 

·I 
j; 
·' ~ l ~ 

6 
iJ 
i 

7 ;t 

:I 
;. 

•' 

ial 

secrets of a financial nature, other than myself, wou d have 

been shared by five others. 

Q Who were the other five? I 

ir 

A Chairman of the Board, Mr. Rosenbaum, Sr.; 
II 

a ;: the branch managers; and myself; and the assistant st:retary.:. 
:; 

Q Do we understand that these experts a e the 

iO •i only employeen that Roanoke Engineering had that had access 
' I 
;I 

.! 

11 to all financial 1:ecords? 
' 

12 .. 
!. 
!I 

1~ . : .. 
I 

14 i ~ 
1: 
ji ,, 

15 I! 
!I 
I. 
I' 

16 r .. 
I ~ 

I! 
II 

17 

18 

19 

20 li 
H 

21 i! 
:I 

22 ll 
p 
!I 
•I 

23 
I! 
r 

24 !I 
" i! 
II 

2~ 
,i 

I! 
lj 
I! ,. 
,I 
d 
I 

A That's true. 

Q Is there any person who is now an out1sider 

,. 
I ~ 
!: 
!; 
i' 

Engineers other than Curtis Rosenbaum whojhave ha~. 

these records? l· 
!: 

The only people who have had access ould be 

of Roanoke 

access to 

A 

the founding company. They would not have any inti 

details. 

Q I assume they would not be 

A Definitely not. 

!' 

,; . 

' I• 
; 

i· 
I. 

Q When we refer to these financial rec rds, 

what do they include? 

A Daily, 1-1eekly, monthly, q~~=-~e.:.~Z.! s 

and annual information relating to number of cash 
--· - ... 

I' 
I• 

i-annual 
! 
I 

it.sions.; 
I 

number of orders by branch; what the gross profit was by 
·------ .... --------- . .. ·--·-- --
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( 

II 
d Ebersol - Direct 
jl 
!1- -- ----------· ··---. ---- -·-· -·-----.. ·- ---·---- ------+--· --- -,; 
II 

I! 
2 r branch .i a -profit and l~s S S ta t_0~1en t for each of the f Ur 

I . 
3 ~ 1 branches; the gross profit for profit margin; the ove head 

!• 

I. 

I ,, 
4 !1 of a givun branch in relationship to the other s; and :~ 

ii il 
I 

s ;! the corporation and relative responsibility of 
r 
!. 

branc:~. 

,. 
6 

;. 

I' 

1 i 

10 I' !I 

j: 

11 

12 ,, 

Q I am going to introduce these into ev dence, I· 

~ 1 

I 

but first I want to ask you certain general queseions with 1. 
r 

l 
i. regard to these records. 

Did Curtis Rosenbaum's access to the 

during his fifteen years in the company ever generat financi~l 

insight lnto the company's bnsi.ncss op~rations? 
I 
I' 

A · 1 believe it ~ould. Particularly in relation• 

13 
.. ship to rclat-:· 

14 lng to t~.e n~Tlhe!:" ,,f orders fro:n a given manufacture· . 

15 The gross profit on the various orde s, the 

16 ! ~ 
i 

gross profit for the given branch which would give h 
·' 17 1: percentage of mark-up to which no one else would be rivy. 
\. 

18 
;; 
I 

19 
I, 
j! 

20 
i: ,. 
1: 

21 
i ~ 
'I 

22 ! 
i 

.! 
23 ~ : 

I 

I ~ 
I. 

24 i· 

li 25 
I• 
! 

!; 
j: 
i 

Mr. Ebersol, would these financial r cords 

to which you have referred enable Curtis Rosenbaum cal cu-

late the cost of products.sold by Roanoke Engineerin, the 

ma1k-ups on these prod~cts and the profit margins e 

Roanoke Engineerin3? 

;: . 

.: 

' !' 

,. 
I· 

I 

A Yes, it woulrl.. By his kno\1ledg~ of the over-: 

haad factors for th_e .&1ven br~n.~h 1 Foarv~J.·e.! ~n.~ al~. cf the 

o~of.i.t margin t_~a~ __ _tr_i_~~=--~e -~~~.f~~rcnt _betw~L:l ~-~-~-fei_.en~----· _ 
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1 
! 
I 

8 " '· 
;t Ebersol - Direct 
I 

! 
i; 
'· 
·' 

2 suppliers • i 

. --------
3 

4 

Q 
i; 

llo~~ would he have known the profit m rgin of :: 
I' 

different suppliers? ~ l 

s A By the nature of the orders that wer written 

: :. by the bran~h which ~ould indi~ata a buy-and-sell price and 

8 

9 

10 

11 

12 i 

i 
13 .,, 

I' 

14 II 
II 15 I! 

'j 

16 j; 
I ~ 

you can compute the·percentage of profit at that point. 

Q Would this information also have apptised 
. I 

Curtis Rosenbaum of the overhead experienced by Roanok~ 

I' 

•: 

Engineering Sales through the years? 

One A Yes, that would be evidenced 
·' 

I ~ 

is by monthly financial statements for the branch other 1i 

branches and also by a commission statement which is generate~~ 
every six months for nondescriptionary performances to'the 

branch manager. 

I 
!' 

I 

1. 
I 

I 
I· 
!' 

Q t~ould these records and information contained~; 

. 17 'I !, in the records, would you consider this confidentia ? 

li 18 

19 

20 

21 

22 

23 

24 

25 

,, 
li 
tl 
I! 
li r 
li 
li 

I 
I 

i 
I 

A Very definitely. 

Q Uould these records and the informa~icn c:on- :: 

tained t!lerein have been available to anybody outside of the 

employment of Roanoke Engineering? 

A Not in the intimate detail that the1 were 

prepared. 

Q During the period of his employment with 
•· I 

ji Roanoke Engineerins, would Curtis have been familia~ and 

I 
I 

1.
,... ~ENTRAL VIRGINIA REPORTERS 
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II 
1 ':1' 9 :: Ebersol - Direct 
1~------------------------------------------------------~-----~ •: .• i 

! 
i ~ 

ol : .; 2 !1 become familiar with the bidding process utilized by 
:t 

li 
3 il ·Roanoke Engineering in conjunction with its sealed-bi 

I' 

i ~ 
4 ll A Yes. he would ha·1e been largely invol e:i in ·· 

that. 

;! 
Q With &his kno\\•ladge which Ccrtis Ro~e baum 6 

7 gai~ed during his fifteen year~ employment with Roano e 
lo 

B ~i Engitleering, in your judgm~nt now, give him a competitive 
,, 

. : 
10 !t 

ji 
tl .. 

11 
,, 

!i 
: ~ 

12 i! 

li 
13 :\ 

;! 
II 

'' 
14 

:! 

i: 
;. 

15 
l' 

16 
I 

17 

18 ., 
1: 

19 I 

.I 

!• 

2C :! 
:. 

21 

22 

23 

24 

25 

advantage? 
I . 

I' 
t-m.. HOORE: Your Honor, those are al questions 

for the Court to decide. Mr. Mundy has aske the 

witness for several opinions and I have not 

up to this point. 
I 

They are questions for the Court to decide. 

1: 
~ : 

THE COURT: I think I will have to d cide th~t. 

BY }1R. MUNDY• 

Q Mr. Ebersol, based on the informatio 

Gurtis Rosenbauc acquired during his period of emplo ent, 

t;hould he no,.~ be able to determine what Roanoke Engi 

bid 1s going to be on a particular job for which his own 

company is also bidding? 

A He could very well use the informati n that 

he acquired in this process of bidding. 

Q Should he thereby be able to calcula~e what 
CENTRAL VIRGINIA REPORTERS 15j;l STENOGRAPH REPORTERS 
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Ebcrsol - Direct 10 

211 Roanoke 

l 
Engineering's bid is going to be on a particujar job':; 

A He can make a very close approximatio~ baaed; 

on past experience as to what the price or mark-up over cost : 

31: 
4 li 

1: 
!I 

s 1i would be. 
;! 

6 li 
I· 
I! ,: 

7 II 
I; 
I 

Q Is there anyone engaged in business w th 

your competitors other than Rosenbaum with Roanoke. I c • • 

;. 

,I .. 
;: 
I! 

!i j.·:, 8 11 who would have any knowledge at all about Roanoke • a b da on J: 

9 II 

il 
10 li 
11 

I' 
i! 

I! 
1:! 

! 

li 
13 II 

I ,, 
I 

14 i· i; 
1: 
I• 

15 I 
.: 
i: 
I' 

16 i: 
!I 
I 

j, 
17 j, 

'I 
II , . 

18 • 1 

!! 
II 
'i 

19 ll 
'· 1: 
II 

20 II 
li ,. 

21 H 
i; 

ji 
jl 

22 I 
I 

23 I 

II 24 

I! 
25 !l 

j;_ 
't L 
i ~ 

a particular job? 

A That would be highly unlikely. 

THE COURT: You hope not anyway. 

THE WITNESS: I cartainly would hope hat. 

Q I am going to show you the various re ords 

and if you would go through and tell us what each of these 

represents. 

MR. MUNDY: Your Honor. I would intr 

these as a package as Plaintiff's next exhib 

MR. MOORE: I have never seen the re 

TI-l! COURT: Show them to Mr. Moore f rat. 

MR. MUNDY: I will be glad to have ylu look 

at them. 

TUE COURT: Okay. 

p 

li 
I· 
i; 
'! 
i: 
I• 
I. 

,, 

.. 
'· 
I 
I 

;I 

I' 
1 
!, 

r 
I· 
!' 

;· 
I. 
I 

I· 
i· 
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"< 

~ 

1 

li 
2 II 

t 
3 ,, 

I 

lj 
4 li 

II 

5 il 
li 

6 II ,, 
I. 

7 :j 
jl 

8 j! 
·I 
II 

9 I, 
II ., 
I. 

il 
10 I• 

d 
11 Jl ,, 

i! 
12 p 

!I 
13 .,, 

II r 
14 i! 

i: 
;I 
'I 

15 ii 

.I 

Ebersol - Direct 11 
·---·-··-· ···-· ··---------- _ _..- ····- ·--~ !. 

t: 

they are. I will reserve any ri13~t to examine them . 
!I 

and enter ineo evidence at a later time. 

THE COURT: That will be all right. 

BY MR. MUNDY: 

i 

' i. ,: 
I 
i' 

Q Mr. Ebersol, if you would go through/all thej 

I ~ 
' records and atate briefly what the record is, then Ilwill 
1: 

I 

intend to offer all the recorda as one exhibit. 
,: 

A The daily cash is the corporate cash/position. 

and the number of orders, purchase orders that were ~itten " 

for the day and the amount of gr~ss profit in those for the j: 

month to date and from year to date by branch and by; the :: 
ji 

total corporation. I q 
I' 

The second rerort, this is a regula copy of :· 

16 !1 our regular monthly financial statement, the balance sheet ·· 
' 
.I 

17 ~! of profit and loss statement reflecting our assets~~nd lia-
li 

18 il bilities as of the end of every month of the year. i: 

II . . 
19 il There are various charts showing our position:~ 

20 1: from a historical point of view and our receivables tnd payablt 

2l II in cash position and the amount of monies the corporation !; 
I! 

22 11 has borrowed. 1· 
b 

23 II There is a profit and loss atatemeni by branc~ 
24 il showing the gross sales for the branch and coat of ~ales; i! 
25 1! grou profit and branch salaries and expenses; ope~at~ng ___j 

I 
li 
" I ~ 
I 
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1 

···-·---· . ·-·---··-----·--·-·-_l·--~-~ .J· 
!I 

1 Ebersol ·· Direct 
.1-----------
r ,! 

2 11 profit ot: loss of a given branch; and the net profit ~r loss :J 

3 !I of a branch. 
I' 

4 ,l There is a commission statement by bJ neb 
1i 
!' 
i; q 

5 !i showing where the individual branch stood at a partie lar 
:• . 

6 i, 
n month throughout the year. !· 

!I 
7 i 

I! 
8 

.i 
li 
i· 
1: 

A report, quarterly, as part of our f~naneiali 

statement showing working process, orders not process d !l 
1: 

9 i; which is an indication of our backlog position s is 
., 

l ~ 
1: !. 

" 10 li j! broken do't·m by branc:h 't-1hi~h also gi"l('S you the amount of 
,, 
I' 
I' •I 

i· 
11 l! gross profit in the backlog by the individual branch. 

:: li 
I! 
p 

14 ll 
15 ., 

!: 
'I 
l• 

16 ~~ 
•• 

i· ,, 
~ I 

There is a copy of a commjssion stat ~ent 
,: 

for the Roanoke branch showing the collections, grns~ profit l" 

I I. for various orders that were generated by the Roanoke branch ! 

and eollected in a six-month period. ,. 
I 

A listing of the branch expenses and salaries1 

17 li 'I and wages paid during the.t six-month period and as a relation· 

18 
L . ~: 

il ship as to whether there was a commission payable to the ·· 
I I 

19 I b f d 1 ii ranch manager or to some o his commissione sa es · eople. 1: 
'I 

:! 
20 li A listing. of the salaries of the peo le within 

1· i: 21 I 
·i the branch, what they were paid. A listing of all t e indivi~ 
I :. 

22 i 
I. dual orders that were collected, what the amount was of gross; 
I !' 23 
1, profit with commission and the date that it was paid,. I; 

24 1: 
I Quarterly, each branch menager generates a 1 

25 i! quarterly report listing his visitora_1!~ .. th~.J?~an.~lhl the ___ .~ 
~~-· -1.6-~~;~·~;;;.·A~~·ERS I 
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9 ! 
I 
'I 

" 1 o I~ ., 
II I! 
12 ll 

II 
13 "ll 

d ;. 
t; 

·- -· ..... ;"' 

Ebersol - Direct 

II 
q 

il 
d 
'I 

13 ,: 
~ ! 

-------------------~.1 
I· 
t ~ 
;I 

visits he has made and as to what is involved it1 thati indivi~ 
q 

dual b't·anch as to the numbeT of orJers that he has written i! 
by the individual supplies and what the gross profit 

1: 
!I 

as on !: 
ll 

those orders which is indicative of the mark-up by s ppliers+: 
il 
I 

This would be for all or individual ,ranches !i 
II 

li 
In addition, I attended all directors meetings as a guest li 
since July of 1975 at which time I would present our monthlyn 

II 
financial statement or our quarterly or at the annua meettn~ 

I would present the audited financial statement preprred by 1rr 
inder-endent auditor. !! 

I would discuss the financial statement and 'i 

I
. 1: 

I! 
answer any questions and be a part of the discussion:. Once · 

I ~ 
·
14 1; each year we would combine a 11 of the branch reports and 

1: 

; ~ 
lo 
!! 
I. 

15 !: generate a number of orders. 
'I 
1 

Our gross profit in the salen dolla~s by 

17 li supplier for the entire corporation is a overall viJw of :: 
! ~ I ! I 

18 ll who the strongest suppliers were, who were the smallest, what;;~.: . 
li 

19 II was to be discussed with regard to future activity. ! 
20 d ' The last statement is our audited financial 

iJ I I. !, . 

II :: !! report on a comparative basis for thl! two prior years' endin$· 

l December 31, 1977 and '76. 
23 I MR. MUNDY: Your Honor, we would ofrer these \: 

24 II as the next exhibit for the sales. I 

16 li 

It 

I: 
2s L r THE COURT: All right. I do not knbw what 

l~' ----------·---------· --- - -·---f· ·-' 

I
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1l 

12 

f 13 1:. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- il 

II 
14 j: 

I, 
Ebersol - Cross· 

1~------------------------------------------------------~-----~i ,, 
II 
I' ,, 

I! 
li 

!I 
;: 
p 
•I ,, 
., 
!. 
I 
i: 
•' 
:j 

il 
j: 
,j 
I' 

ii 
!1 
I' ·: 
li 
r: 
ji 
:1 
li 
jl 

I! 
!! ,, 
h 

I· 
.; 
! 

.. 
:. 
p 

II 
r 
I' 

h ·: 

l! 
II 
! 
I 
I 

I 
.I 
I 
I 

number it is, but I will M3~e it Exhibit A. 

were 

the 

(Thereupon the abovr:-:nentioned documc.ats 

marked as Plaintiff's Exhibit A and er.teied 

Record.) / 

HR. :-ruN:>Y: We have no further ques ti · ns, 

Your lionor. 

CROSS EXAMINATION 

BY MR. MOORE : 

Q Mr. Ebersol, do you engage in the ae 

of business for Roanoke Engineering Sales? 

A In some aspects, limited to my duties and 

responsibilities. 

Q ~'h~t uot:l d tlza ~· be? 

;: 
j· 
!. :. 
j, 

into· 

' 
I' 
f; 

A S~cb as drawing Dun and Bradstr~et ~epvrts 

and preparing notations as to the stre~gth of eithe a c:ustome1 

or a supplier. 

That's one example and another one 

H 
I. 
L ,. 
!• .. 
I 

i 

as the accounting office pr~pa~es all of the purchale orders il 

which have been sent in from the branches, 1 am aware of the:· 

relative profitability of an individual order and combinatiod· 
I i: 

of orders. I 1'~, 
' I I 

I 
I . 

~----------I_c_a_n_m_a_ke a~_.opinion with rega~~-th_e_---1 
i 
i 
I 
i 
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I 

6 i! 
!• 

li 
7 jl 

:i 
8 !I 

I! 
I 

9 I 
l 
! 

10 ! 
II 
ji 

11 II 

i! 
•! 

12 I, .. 
:I .. 
L 

, ... 
\' 

( 

13 ,; 
i' .I 
II 

14 !i 
u 

15 
;i 
ii 
•• 

16 II 
.I 

17 
1; 
ji 
'i 

18 
,, ., 
I 

19 I 
i 
i 

20 I 

d .. 
21 

;I 

I! 
22 II 

I 
23 I 

I 
I 

24 d 
it 

I! 
25 tl 

!I 
<. 

.I ., 
II 
I• 

!bersol - Cross 

'I L q 
I, 

1s 'I 
I• 

relative profitability of orders between branches. 

li ,, 
II 

tl 

Q The matter of mark-up is a matter that 
I 

varies from job to job and product to product, isn't 1t1 

A And from branch to bxanch. 

ll 

j! 
r 

li 
!; 
I' ,. 
I' 
li Q Depending on whoever it :l.s that is ma ing th': 

quote antt many otber factors involved, there is no sef mark-~~. 
li 

up that r~anoke Engineering has baaP.d on its financia\ struciJ 

ture, is there'f 

A 

sir. 

t~o. There is no specific mark-up. 

MR. !·1JO!'lE: That:' e all. 

i 
I 
I 

d 
.! 

TilE COURT: 

1~~ have no further quest on 9. II 
All right. Thank you very much, I' 

I .I 

(The witness was excused,) 

TltE COURT: Call your next witness. 

I 

I! 
I' 
I' 
·I 

li .. ·--------- ---- -- -· --· - - - --- - --r------r 

JOS!PH L. ltOSEttBAUM 

was called as a witness and after having first been uly 

sworn to tell the truth, the whole truth, and nothi~ but 

the truth, was examined and testif·ied e.s follows: 

ll 
ic 
;i 
I' 
II . 

I ~ 
I. 

1: 
I' 

!: 
I 

I 
I• 

I= 

I' 
;i 

i: 
,. 
L 
J: 
I 

:1 ·. 
I : 
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II 
II 
li 

·' . il 
2 ·1 I. 

!I 

3 lr 
I 

I 
4 I 

i 
I 

I 
I· 

5 I' 
li 

I 

6 i• 

;, .. 
i' 

7 I 

!· 
l· 

8 I! 
I. 

I· 
~ I 

9 ~ : 

p 
10 !. 

: 

i' I 

11 

l2 I 

,. :! 
i"' 13 

.,, 
~ 

!i 
14 

d 
I 

!, 
11 

15 
p 
II 

16 
! ~ 

17 II 
I 

:: 
•i 

18 :t 
'i 

19 li !; 
,; 

20 
•I 

p 
,I 

I' 
21 '· 

I 

22 
i! 
'I 

2: I ~ 

I! 24 
{ d 

;· 

25 i• 

,; 
;;-

I• 
I 
I· 

Rosenbaum - Direct 16 
I • 

---·--· -·----·---·-·--· ·--- ---~~-' -----:: 
DIRECT EY.AMI~TION I i. 

!i 

ii 
I ~ 
'I 

\! 
BY MR. MmrDY: 

Q State your name, please. 

A Josaph L. Rosenbaum. 

Q What is your position with Roanoke Sales 

Company, Inc.? 

A I am the Pre~id~nt. 
i: 
I 

Q 
I ,: 

You previously testified in this C3&~ at the '= 

Henrin& in DeecnL~cr, 1978, is that eorr·?ct1 

A Yes, sir. 

Q ~as the Defend~nt employed from 1963 until 

April 29, 1978? 

A Yes, sir. 

TH! COURT: All that is in the evide ce. 

Go ahead. 

BY MR. MUNDY: 

Q l~at othe~ office did he occupy? 

A He was a stoc~holder or membe= of t,e Board 

of Directors. He wns a branch ~anager and treasure,. 

Q In hie position as Roanok~ branch manager, 

I did Curtis Rosenba~ acquire certain information retarding 

;. 

the company's business operatf.on "'hieh he can now uae t:o the ; 
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I 

.. 
I' II ,r 

'I 
1 I I Rosenbaum - Direct 

It ,. 
II 

.1·7 ·i ... ,; 
...:! 

II ii 
2 11. advantage of a competing company? 

3 I! 

li 
,! 

;, 
!! 

4 d 
I 

s ,, 
d 
li ,, 

6 I 
I 
i 

7 I 
I 
I 
i 

8 ! 
9 i 

I 

10 1 
I 

I 

.I 

A I am sure. ,, 

MR. MOORE: I I; Your Honor, he can testifY! as to~ 

w~at infot~ation he got. 

THE COURT: That's a conclusion. Let lhim 

testify as to what he actually acquired. Tha is 

kind of a shotgun question, probably prepared /by 

that Richmond lawyer. 

I! 

i 
I 

i 
! 

:I 
li ,, 
II 
i: 
li 
ji 
I ~ 
I 11 j I: BY MR. ~DY: 

12 ;I 
I, 

I; 
I; 
! 

natuxe I; Q l-1r. R.os enbawr., ·~IJald you describe thE. 
1. ! I 

"' ;: of any info~ation whl.c!l Cu:tis Rosenbaum acquired du~ing 
!: 
;: 

14 p 
.; 

I' j I 15 !' 11 .J ? . ! : ~n :tow use to 1 s a~van tage 
( : 

16 . .. 
1: A Yes. sir. May I rephrase that by say, ng wha~· 

17 II 
.I 
1: 

18 I' 

19 I! 
ll 

20 I! 
21 I' 

I 
22 I. 
2311 

24 II 
I' .I 

~5 :! 
li ,. 

i· 
! 

!: I might use if I were the party? 
; ~ 
~ . 

THE COURT: You have been in the busite•s al~; 

your life. Tell us what you would acquire an[ how !: 
,; ,. 

you would use it.. ,. 
. 11 

I TUE lnTNESS: I started out with the fact th~~ 

I went to work for my father. I learned fromlhtm fr~ 
I· 
I' 

H 
.day one through his tutelage. 

1 got off the ground and started runn~ng. Asr 
p 
I 

I 

i 
the years evolved, I ~eveloped __ ~~chnig__ues wit~ ~h.;..;;.;e;;.____. 
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Rosenbaum - Direct ' 18 ! 

1: 

help of my father and the help of my brothers,. 

became more expert in running a business. 

I 

With the help of suppliers that I purchased 
I 

\ 

from, with the help of their representatives rhat 

helped me promote out in the field, I g~ined 

foothold in the business. 

I 
I 
i 

I 

1: 
;: 

I 
I 
i 
i 
I 
; 

The insight that I tot from financial 
II 

recorda: 
j! 

let me know what was profitable and what was not 
I 

pro!itable. 

•• 
li 
I! ,. 
I, 
I; 

We do have a margi~ or we have a targtt margin 

0~ a goal margin that w~ work to which is dicrated b~ 

what it costs to do business. . 

I know that by looking at the financirl ; 

statement. I developed contacts, not only fr.m the 
1! 

standpoint of source, but from the standpoint! of my 1: 
': 

customers, architects and contract~rs. 
I! 
;• 
.r • 

These thin~• are invaluable to me, ari neees~: 

aary to me in runn1ng a business. All these ~hings 1; 

I developed over a period of years with RoanoKe 

Engineering Sales. 

B'i 1-rR.. ML'NDY : 

~ ' 

!' 
L 
i 
I 
' I 
I 
j, 

I 
! 

24 

25 
l
l Q Did Curtis Rose11baum have the sa~e business 
; I 
I 

11 ex?erience and the ~~por_tunity to glean th: same ~~ow~edge __ 
li 
li ,I .. 
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19 !! 
i: 

It----------·----···------------ --~:~ 

:! 

2 during his employment as Roanoke braneb manager? 

3 . A Yes, sir. 

4 i Q During the tir.1e that Curtle Rosenba1lllil was 

II t 
5 !i employed hy Ronnolte Engineering, would you describe t e 

.I 

1 i! suppliers, manufaeturPrs and, in particular, arehitee s? 
i! 

i 
•' 

6 ;I working relations!:.ip which he h3d with the r:ontraetor~, 

8 r A In the normal process of doing his j.; over 
II 

9 ji that period of years, you develop relationships which are 

II 
10 !I key to being sueeessful ·in business and he developed riend-

11 1 

12 

I! 

ships and relationships that enabled him to make a go~ng thi1f 

of his branch. I I 
13 ·;I 

li 
Q How important are these relationships to him 11 

\I 
14 d 

li 
i: ll now in his affiliation with Rosenbaum of Roanoke, Inc.? 
.; t: 

15 i' 
I· A They have got to be vital. 

j\ 
i 

16 I ,: 
il 

17 1: 

I 
Q There bas betn ?revious evidence to tre r 

effect that yot:r company util:!.~es sealed bids, iE. tha eorrec.~. 
I; 

18 ji in connection with part of its business ~perations? 
·I I. 

A That is eorreet. 

t: 
~ . 

j· 

I· 
!! 
I; 

information to which Curti Rosenb~~ 

191! 
20 ,, 

1: 

Q Would thi~ 
I· 

employed by Roanoke Enginee,-21 li had access during the time he was 
I 
jl 

22 ., ing be an advantage to h~ now in eonnection with the 
I 

23 I sealed-bid nature of the operations? 

24 • A Not only would it give him a foundation on 

li 
j\ 

E 

I' 
25 :I which to run his OWn business, but it would also gi~~him an · 

l ~, ------------------------
11
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Rosenbaum - Direct 
II 

20 !l 
'I lr---------------------------------------~1 
II 

2 

3 

4 I 
I 

5 II 
!I 
d 

6 I, 
jl 
II 
o! 

7 r 

8 
j! 
I· ,. ,, 

9 ;I 

'' 
10 1: 

li 
l; 

11 
I! 
i 

:: . i 
II 
'I 

14 l 
i 

15 ,, 

11 
16 ,, 

I' 

j! 
q 

insight into what we were going to do in a competitive 

tion. 

situali 
j: 

'• II 

:: 

i! 
I ~ You have beard Mr. !beraol describe the 

I 
Q 

H 
I 

various financial records of Roanoke Engineering to which 
; 

Curtis had access during his employment? 

A Yes, sir. 

Q How could he now use the information 

in those reeorda to his advantage in eonnection with 

sealed-bid competition? 

A Well, it would apply to any of our 

eealed or otherwise. He would have a knowledge of 

margina. 

i: 
i' 

contain~ d. 
! :: 
the n 

II 
il 
il 
I· 

ding, il 

basic 
! 

I ,, 
t: He would have a knowledge of our basi mark- ii 

ups. He would have a knowledge of what it would coat us to 1: 

do buaineaa and what w~ strive for in dealing with o custo~: 
l 

17 ! mers. 
I 

I 
: 

18 i 

I 
19 i 

.I 

20 ,, 
!. il 

21 

22 

Q !n your judgment, should Curtis now 

to determine what Roanoke Engineering'& bid ia going 

MR. !iOOR.E ~ 

TH! COURT: 

I object to what 

I do not b~lieve you ean 

that type of question. 

MR. HmmY: All right, Your Honor. 

and rephrase it. 

,. CENTRAL VIRGINIA REPORTERS :t. 60 S'TENOt;I~A"Ii AEPORnHS 
~ BOIC 2'138 ROANOKE. VIRGINIA 2400\ 
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II 
I 
1: ent is .:• 
I' 
I 

ask him i~ 
1: 
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l will tey 
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Rosenbaum - Direct 

il 
II 
:t 

21 lj 
It t------------.. ·----· -i: 

2 

3 

i I. 
11 ,. 

ll 
•I 

12 

II 
13 .,, 

141! 
15 1: 

16 i 
17 1 

I 

18 I 
19 

I. 
20 ,, 

!I 
21 li 

I 
22 I 

I 
23 I 
24 I 

li 
2s 1·~ 

Q 

p 
,I 
r 

II 
BY MR. MUNDY : 

Mr. Rosenbaum, given the information ~hich ji 

is contained in the records now in evidence submitted!' by II 
il 

~r. Ebersol, would a person who is engaged in businesl such jj 

as yours be able to determine what Roanoke Engineering's bid I! 
1

., is going to be on a particular project? 
I: 

A 

Q 

A 

Q 

would ! have a good ide~? 

Yes. 

Yes, sir. I would h~v~ a very good 

lj 

li 
r 
j; 

II 
il ,. 

If you were no longer employed, woul you be l: 
,I 
I; 

able to determine what Roanoke's bid is goinr; to be In a 

particular project? 

I ~ ,: 
1: 

A 

Q 

Engineering and 

Engineering was 

A 

I would come real close. 

If you were in competition with Roan ke 

yo~ wanted a particular jo~ that Roa1oke 
bidding for. what would you do? 

I would make sure that I undercut wh t I 

I; 
r 
I ~ 
!: 
II ,, 
I 
It 

i: I 

! ~ 
i; 

projected that Roanoke Engineering Sales Company was goi~g t,
1 

bid. 

Q Do you kno·\11 

took any customer lists or 

J· 

i: .. 
for a fact whether r.u~tis Rosenbap 

l r 
I. 

s~pp1ier 1~ sts witll hi.dl "·aen he i 

q 

left the employ of Roanoke !ng!ne~ring? 

A 1 do indeed. 
I' 
1: 
I 

~ What did be take? 
l

1
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1 
Rosenbaum - Direct 22' ---------" -------- -----

2 A The key thing that we picked up right away 

3 was the telephone index that had all the contacts that you 

4 ·!! use from day to day in conducting your business. l' 
ll 

5 li I ., Beyonc .. that, c~ course, h(» hnd his cus o:ner 

l t'.r~dcrs tant. 
- E:: 

supplier list h~ has ~1sed since rhen. 

II 

I! 
I

I 

,! 
1: 

li 
I 
I 
! 

i: 
I" ,. 
! ~ 
!i 

Q '!'urinz his period of employ:nent b ~ , ~~ 
y .L~oa~o,~e 11 

9 li 
I' 

Engineering, did Curtis Rosenbaum have access to all 
I ,: 

business· 

10 li methods utilized by RL\anoke Engineering? 
!I 

1l I! A Yes, sir. 
j: 
fr 

12 'j Q Did he during that period have knowledge of 

13 1. I ? 

14 

'i! the costs of materials and overhead of Roanoke Engineef!.ng. 

A Yes, sir. l. 

li 
1s ~: Q \vas he during that time fa!niliar ~-tith he 

I ~ 
16 i! company • s mark-tt:> .;1nd profit ~c:rgins? 

ii 
17 II Yes, sir. 

I. ,. 
li ,, 
p 
" 

ji 
li 
li 
!' 
I; 
i· 
I· 
i. 

I· 
•' 1: 

j. 

18 !I TH~ COURT: Yo~ have already asked hi that .. i 
!I 

19 II 
I! 

20 i; 
I; p,y }ffi. j. 
I! 
': 

1: 

i. 
I 

21 ;! Q DurinJ this period, did Curtis Rosenb ~ r 

~~ I' 

:: ~~ attend t:ade mee~::~s s::~ularly? i j, 

24 
j Q Did you and your other brothers atten4 those I! 

25 I meetings? i' 
t 

li 
tl 
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I Rosenbaum - Direct 

li ,, 
I ~ 
!I 

23 ~. 
I 

q 

2 

3 

I 
4 I 

I 

: II 
!! 

7 

11 
8 I! 

'j 
9 I; 

I 
', I 
11 1 ,, 
12 j: 

13
11 
il 

14 ! 
I 

15 1 
I 
I 

16 I! 

17 

18 

19 

20 

21 

22 

23 

24 

--------------------~,, 
,: 
~ I 

A Yes, sir. 

Q Is there anyb~dy else outside of Roanoke 

Engineering who would have access to the information 

in the financial reco~ds which Mr. Ebersol produced? 

A Not to my knowledge. 
I 

Approximately what percentage of your company's 
ii 

Q 

work is attained through sealed bids? 
il 

A ll Yith sealed bids, I would say that up until j! 
1: about a year ago the 10 percent total volume of the Rranoke i! 

branch office was counted for by co~odity sales andl S 0 percJnt 
q 
'I 

·by what we call "Institutional work" which is the seared bid li 

portion of our work. I! ,. 
I ;I 

That figure varies in other offiees.: If I j! 

had to draw across-the-state kind of a figure, I would 
I 

! ., 
! 
!: 

probably say something on the order of 25 percent for I! 

commodity and 75 percent for sealed goods. 

Q " If you were now braneh manager of thi Roanok~l 
branch of P..oanoke Engineering and left the company t esta- i; 

i: 
blish a competing busines.s, would you have the same uties. :: .. 

I 
II 

powers and responsibility as you had exercised as R anoke li 
branc.h manage:o! i· 

A 

Q 

nated, was 

Yes, sir. 
j: 
j; 
I 

When Curtis Rosenbaum's employment wjs termi~' 

there a stock purchase agreement in effec~ whieh i· 

--
172ENTRAl. VIRGINIA REPORTERS 
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.. . • .~ .,_, ·::· •• - .... ' ••• 0. 

II 
I, 

1 i, 

24 ii Rosenbaum - Direct 
i It---------------------·-· ·-----------·----1; 

2 

3 

4 i 
i• 

s II q 
h 

6 ii 
I' 

7 d 
II 
I! 

8 II ,, 
I, 

ll 
9 l 

I 
10 I 

: 

i 
11 I 

I 

12 i 

II 13 ,, 
14 r ,! 

15 I! 
•I 
II 

l6 1: 

17 li 
18 li 

II 
19 

I 
! 

20 

21 

II 
22 

23 

24 

25 

I 
t; 

required - -

!i 
I. 

;! 
,. 
I' 

MR. MOORE: We have been through all this. 

We went through every bit of this or, December 

}m. MUNDY: We can update that, Your 

THE COURT : l-:ha t is the 

MR. MUNDY: Your Honor, 

that when he left Roanok 

an agreement which requi 

purchase 

So, 

company his est in t~ ' company. 

~ ; ,. 

i! ,: 
simply 

!i 

ring li 
any to!: 

I' :I 
ation. !1 

II ,, 
II 
II ,. 

MR. I w 
tJ. 

ll 
I! to know how that's 1; 

1 1i 
suit in this Court o that i: I. 

possible since we ha . ' a 
J' 

exact thing • _..;J 

all this and I O·ject 

to it. 

The 

Has 

MR. MUNDY.: Mr. Rosenbaum 

te " you his position on that and I thin 
! 

client would be very interested. 

I realize that case is being heard 

Judge, but I think the Court in this 

the status of that case. 
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3 I 
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4 .i 
il 
H 5 j. ,, 

7 

8 
I 

'I 
9 I! 

1: 
r 

10 ll 
11 I 

I 

12 
,, 
I' 

13 ll 
14 11 

II :t 
15 i 

jl 
16 ~ I 

i· 
H 
1: 

17 

18 

19 

20 i 
I ~ 

i• 
II 

21 :t II 
22 II 
23 

24 

25 

Rosenbaum - Direct 

THE COURT: 

•bout it. 

I ~ . 
e rocket. :i 

It 
I 

enougr work I: 
abcut the other Ju~ges. . 

e have been thro) h the ;, 

before. 

MUNDY a 

Q Was there such an agr~ement1 

A Yes, sir. I! !: 
Do you now concede that Roanoke Engin ering j! 

II 
Q 

has to purchase his stock? 

A Yes, sir. 

Q Have you purchased it yet? 

A No, sir. 

Q "-~Y not? 

A We have to make a deterooiuation of tb 

honest valuation of the stock and we have to take 

offset that we have. 

MR. MOORE.: Judge, that's in 

to 8 examir 
on 

out if tb~t 

MR. MUNDY: Your Honor, I am not 

:174 CENTRAL VIRGINIA REPORTERS 
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I 
I 
I 
I 

! 

i' ,. 

;I 

cons1-.i 

' I 

him !; 
!. 
II 
I! 
I' .. i; 

1: 
ie :Ln!: 

I: 
I 

jl ,. 
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Rosenbaum - Direct 
.I 

26 1 

we 
I 
i 
I 

I 
I 
I 
I 

~--------------------------------~1 ----~1 
Q Mr. Rosenbaum, you have referred tr the oppo1 

tunity and the relationship which Curtis was able io eatabli I 

with Roanoke Engineering with au?pliera, contractors and 1 

I architects. 

In connection with sealed-bid operationa, is 

it important for one to have the architect'.s · ear'l 

A Indeed. 

Q Describe that in aame detail. 

A 
• I 

The process of setting work in this business 
I 

begins with selling the concept or the idea or the notion of 

a product to whoever is going to stipulate ita usa, be it an 

architect or an owner. 

So, it is ~portant. It is vital at you 

use your personal contacts that you have developedjover a 

j· period of years, to get that down on paper. committ d to what 

1 
we call the working document. 

Having done that, if you have got ~· right 

kind of relationship, JrOU can eort of assure your rosition 

and it is done frequently by working with the archi~ect to 

make sure that the specification ia held-by, perhapa, ln a 
CENTRAL VIRGINIA REPORTERS 
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i 
! 1 

Rosenbaum - Direct ·26-A: 
I 

-1! 
II ,; 
il 
'I 
'· ,. 
!' 2 !I sense. stacking specifications. . 

.. - --- . I li. 

3 

4 11 of 

5 llnot 
h 

6 ii 

!I 

In other words, providing for the subsiituti~r 
'I 

competitive products, a better competitive name, bu~ perh~ps 

so competitive in price. 

That's done frequently. We like to think 

·' 

! 
I 

7 II that we are as qualified, Roanoke Engineering Sales, a 

s 

1

,body in the business. 

.. 
any-; 

l 
' 

9 ~~ It is your relationship, the relations~ips, 
1o li the personal relationships that you estaLlish are just 

1: 

ii 
11 I! .1bsolutely vital to our business. 

I 

12 I! MR~ r.rJNDY: We have no further questi s, 

13 ll Your Honor. 

14 I! 
i. 

1: 
15 ,; 

j; 
CROSS ·EXAMINATION 

I 

16 !. 
I· 
i 

11 H BY 1-m.. MOORE: 

i 
I 

I. 
.; 

!I 
l! 
·i 

! 

:! 

I 

!i 
! ~ 
j: 
I' ,, 
,! ,: 
I· 
I• 
1: 

1: 
,I 

i 
i 18 li 

'I 
19 I· 

Q Mr. Rosenbaum, you heard Mr. Eberaol estify! 

20 1l 
1: 

'i 
21 1: ,, 

1: 
22 ij 

i 

23 II 
24 .I 

25 

that there ia no set mark-up on any given job? 

·A I heard h~ say that. 

Q Is that right or wrong? 

A I would s~ply add to that that there! is 

absolutely, positively .trending. There is a trend. ~ile 

it might be ten ar,d a-half percent on one jcb, it C'luld junt 

r 
'I 
•• 
I' 
I 
I 

I 
t 
I ,. 
I 

I· 

as easily be ten and three-quarters on the other j~~-·-------
1. ?6~~~ENTRAL VIRGINIA REPORTERS 
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I 
I 

II 
5 •I 

I' II 
:I 

6 
1: 
II 
p 

7 
,, 
!, 
tl 

8 I· .I 
1: 

!; 
9 .j 

I. 
!: 

10 
,. 

i; 
I o; 

1l !: 
l 

1:! li 
I. 

" ·; , ... 
13. ;; 

I 

i' 

14 i 
l' 
!! 

15 
1: 
ti .. 

16 
; 
:. 
II 
I 
I 
!! 

17 I! 
,; 

1: 
18 

I, ,. 
II 
li 

19 
1: 
I' d 

20 I! 
!i 

21 I• 

j: 
q 

22 'I 
23 ! 

·I ,, 
24 •I 

( I; 
25 i! ,: 

i· 
li 
li 
!' 

. . ',; ~ . : ' 

Rosenbaum - Cross 27 
I 

------------------r------~ 

You have trends, predictable trends. 
I jl 

The point is that anyone trying to dftermine i: Q 

what Roanoke Engineering is going to bid on a given hob will tl 

jl 

not know what percentage mark-up Roanoke Engineering is goin~: 

to apply to that job, will they? 

They absolutely, positively will. A !• 
I 

~ : 

Q How will anyone know what Joe is go I 
g to pu~ 

,, 

as a mark-up on a bid? 
:: 
·: 

.I 

A Let me tell it to you. I can now t you 
1

; 
I 

what ~ither one of ny present par!~e~a are going to - - I 

can predict what they are aoing to mark up on a givin 1ob, 

Q Have you ever had aa much as a 50 ptreent 

mark-up on a job? 

A Sure. 

Q How about 10 percent? '· 

A Yes. 

Q Row does anyone prediet whether it j• going !! 

to be a 10 pereent or a 50 pereent mark-up? I 1 

A By knowing what the ground rules arr. That ; 

waa the point that I made a little while ago about rtaeking ; 

a specification. 

If you have got a strong spec~:!e~~~on that 

you can pretty well gove~n and you ?Tetty w·ell call shota 
··-·-·· .. -·· -·-·---··· 

wi~h, then you are able to make a larger mark-up and all ycu 

1 
~....., CENTRAL VIRGINIA REPORTERS 
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Rosenbaum - Cross 
II 

28 il 
!j 

-------------------+------~1 
~ I 
II 
'I 
1: 

II are do ia read the paper and know the arehitect that yo 

dealing with and with that sort of thing you can 
it 

pre~ty well!~ 

determine what you can apply with a mark-up. .i 
li 
II 
!j 

Q That depends c,t, what~ '· 
'! 

6 1. A Who~ver the decision maker is. 

7 

8 

'I 9 II 
10 II 

II 
i! 
I' 

11 il 
li 

12 r 
I 

Q That does not depend on anything on 

Engineering, that depends on architects, owners or a 

other than you? 

A 

A 

What are you trying to say? 

I just asked a question. 

Well, ask it again, please. 

13 ., Q Your knowledge, that you are just talking 

I 
I ~ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
I 
! 

i 

1: 
about, that allows you to make a bigger mark-up. dep nda on i~ 

your knowledge of the specifications of a given job. the 

~~ architect on the given job and/or the general contra tor on :: !j 

;i 
I. ,, a given job, whoever you are putting your orders wit and 

1! 
p that is what determines your pereentage of mark-up tnat you :-
.! 

!I can, you think, you C£n put on a job and still be th 
il 
'· bidder for that job? 
,: 

A Absolutely. 

low 

., 

Q Since December 6, 1978, until this djte, with 
'I 1: 

all of this knowledge that Curtis Rosenbaum gained w~ile he ·· 
I 

~rked with Roanoke Engineering, how many bids baa yo~ 

II company lost to him? 

II 1~C CENTRAl. VIRGINIA REPORTERS 
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{ . 

1 
I 

Rosenbaum - Cross 29 l 
--+----- ... I 

2 A I do not know. 
3 

Q Have you lost any? 

4 
A I do not know. 

5 " 
Q You have been manager of the Roancke ranch, 

i: 
6 ': ;, haven't you? 

~ I 
7 :: 

i. 
!' 

8 j; 
: ~ .. ,, 

9 i ~ 
I. 

10 1: 

11 1! 
jl 

12 1: 

13 r 
14 

15 

16 ;: 

i! 
ji 

17 I' 
!I 
'I 
il 

18 I! ,, 
19 

11 

20 !I 
II 
!i 

Yes. 

MR. MUNDY: This goes beyond the scope of 

using trade secrets. 

BY MR. !-iOORE : 

Q 

THE COURT: I think that's probably o ay. 

I You are aware of every bid made by the 

Roanoke branch of Roanoke Engineering, are you not? 

A I am. 

Q You are aware of every bid that you got? 

A I am aware of the ones that I got. 

Q Did the onee that you w£re concerned bout, 

didn't you look to see who was the low bidder? 

A We do not-always get thh information. 

i 

jl 

I' 

I 

!. 
d 
i. 

,, 
tj 

ji ., 

;· 
:i ,. ,. 
: 

21 !· 
li 
'I 

22 
1! 
i 

Q 

tion that 

Have you in any one time been given i,forma- :. 

Rosenbaum of Roanoke or Mr. Curtis Roaenba~ got 
I 

i ,, 
23 

a bid from you since December 6, 1978? 
I 

! 

24 
A I cannot honestly answer the question. 

25 i 0 11--... _ ____::.Q _____ If~you._ did, you wuld 11ave known abouti
1 
it, 

1
1

1 
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r 
I 

II 

30 :1 Rosenbaum - Cross 
r-----------··- --·-- . -··-- ·-- ·--

!I 
.------~! 

I 
I 

11 
I· 
:! 
!, d 

2 lj wouldn't you'l i 
o! 

I· 

3 I· 
I 

4 I 
5 I 

7 ,, 
p 

8 ii 

I; 
9 li 

10 I: 
I, ,. 
•: 

11 

12 

jl 
13 I 

. I 

14 

15 t 

I 
I 

16 li 
17 !: 

18 

19 

20 li 
li 

21 
li 
li 

il 
22 li 

23 

24 

25 

A 

Q 

A 

Perhaps, but I do not remember. 

Wouldn't you have made a note of it! 

Not necessarily. 

MR. MOORE: I have no other questions, 

Your Honor. 

THE COURT: All zoight. Thank you, 

(The·witness was excused.) 

MR. MUUDY: Your Honor , 

Strike the last 

ask 

Mr. testimony 

that 1-tr. Hoo_ .. ha& asked • 

last quesl .. ns 

lll~lrrk 

The ourt case is 191 Va. 

stated it is ge 

by instances 

It competitio 

'I 

i! 

:: 
I. 
I· 
! 

I' 
I; 
: 

.. . 
tl 
II • ,. 
jl 
t; 
ii 

The llity to prove actual dama 
,. 

one of the p 

upon which equity intervenes. 

The covenant is lawful as to 

and the Defendant shall be held 

MR. MOORE: Your Honor, in response, 
I 

I 

like to show that the evidence is offered fQr 

18KNTRAL. VIRGINIA REPORTERS 
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1: 
n 
I 

j. 
I 

!· 
i 

uld r 



.~ 

1 

2 

3 

4 

5 ' 
6 

IJ 

I 

7 

8 

I 
i 

9 ,, 

'I 
10 

,, 
I· 

11 I 
12 

I . 13 

• ~ ··~ ,, 4 ' - ••• 

c. aosenbaum - Direct 

MR. MUNDY: May we have a 

THE COURT: All right. 

(Thereupon a short recess was 

room. Following ,t 

parties r to the room 

continued.) 

j. 

II 
I' 
I' 35 ,; 

I 
d 
'I ,, 

li 
j; 

en id the ji 

il 
recess he :, 

j, 
•! 

! 

j! 
I 

~ i 
!I 
II 

MR. we would call !: ,, 
11 

ll 
II 
'· j: 
j: 
I 

Curtis Rosenbaum '\o,?itness. 

Have a seat on the 

witness 

14 was a a witness and after 

15 

16 

sworn ~tell the truth, the whole truth, and nothin' 
,~ 

the. ruth, was examined and testified as follows: 

17 

18 ~~~~-~-~·-·-~--~·-~--------~~ ii 
19 

20 BY )fR. MUNDY: 

DIRECT EXAMINATIO~ 
i• 

11 
I! .. 
ji 
I! I i 

21 Q State your name, please. I' 

II·' 
22 I A Curtis Rosenbaum. j! 

23 I Q Mr. Rosenbaum, do you recall testifying ~t a, 1:. 
24 I Hearing in this case before Judge Ballou on December 6, ll978?ji 

25 1
1 

A Yes • II, 1.8f . 
ll 
I· 
1: 

CENTRAL VIRGINIA REPORTERS 
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( 
( 

I . 

C. Rosenbaum - Direct 36 
i 

-----------------------------~----~'· ii q 
!: 

2 I Q At that time did you testify that in your !! 

3 II present business you did not solicit the so-called 1 stitu-

4 II tional-type business of Roanoke Engineering, that is, a !j 
'I I! 
!I , 

s I; 1 d bid b 1 ? It 

6 1

!
1 

sea e - us ness !· 

A There is a difference between seale busines~. 
II ll 

7 I and institutional/agricultural business. Correct, did not 11 

l !l 
8 

1
1 sc.,pe institutional business. !! 

9 j~ Q That would involve buai:tess such as Roanoke 1: 

II II 10 .~ City School Board, would it not? il 
!! i: 

11 l! A From Roanoke City School Bo"rd was 1ns titu- ;: 

12 II tional aud conceptual products. j: .,, r 
13 li Q Do you r~cal: writing a letter to Mf. James ;. 

14 li Eavey dated March 8, 1979 to Roanoke Public Schools?' Is this I! 
•I !: 

15 
1 your signature? r 

A That is correct. 16 I 
,I 
d !' 

17 ii Q This is a very brief letter, only ro aentencl'·e· 
i i ' ~ ! 

18 
1 Would you read those t;o the Court? :: 

19 I A "Dear Mr. Eavey, I talked with Joe lngram tod~> 
20 

I 

11 
21 II 

I 
22 i 

23 I 
24 I 

25 
il 
I, 
1: 

I :i 
who suggested that I writ~ this letter to you. I lould like :1 

to be included on your list of bona fide bidders fo furnish- ii 
I ,; 

ing and installing .tr.ountable and m"vable partitirn systems ·j: 
Thank you very much f\)r yo,Jr consideration." , 1· 

Q 

Signed Mr. Curtis Rosenbaum. 

Did Mr. Foster on be~~ if of Roar:ok~ City 

CENTRAL VIRGINIA REPORTERS 
!';Tl:NOGNA"H REPORTERS ', 
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, 
r· ., 

1 . 

C. Rosenbaum - Direct 

!I 
!I 

37 ii 
tr---------------------------------------------------~----~1 jl 

2 

3 

4 ,, 

5 ,, 

'I 
6 ,, 

: li 
II 
!I 

9 II 

I' :I 
10 " I 

' 
11 ,I 
12 il 
13 li 
14 ·1 

I 
15 I' 

II 
16 1 

I 
11 I 

18 
II 

19 

20 ! 
,i 

21 ., 

22 

23 

24 

25 

i 

School Board then respond to your letter by his le~ter 

dated March 12, 1979? 

A That is correct. 

,: 
'i :I 
j; 

ll ,, 
II 
II 
1: 

Q Did he tell you he would be happy to include!l 

you on the bidders list? 

A That is correct. 

Q 'I'hey would send you apeeifications on any 

future bids on this equipment? 

A Yes. 

.. 
1: 
t: 
li 
=I 
i 

I' 
II .. 
i, ,, 
II 

I 
j: 

!J I. 
I! 

Q Is there any question that you were rolieiti~r

11 sealed-bid business? 

A Sealed-bid business ia not the same as 11 ~ 
I i 

I conceptual business. The buyer indicated to me that Joe I· 
p 

Rosenbaum said that conceptual business is where yo go in j: 

and you develop 

tual. standpoint. 

You work with any Roanoke school sy tem 

eneouraging and explaining. convincing them that can 

use the product that we sell on a conceptual basis. 

il 
ii 1 

r 
1: 
!. 
il 

I; 
I ~ 

In other words, it helps them devel p their I! 
11 training or educational process and that is the eon~eptual- 1 

! 
type of bid when you sell your product on a eoneept al idea l 

I~ 

to help them edueate. 1; 
ii 
I 

THE COURT; You are doing that? i 
I 

--------------------------------------------------r-------~1 
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I /w 
t-'·. . 

II 
!t 
I' 

1 
C. Rosenbaum - Direct 

ii 
l! 38 :: 

2 

3 

II 
4 r 

.I ,, 

: !I 
'j 

7 lj 

8 

9 

10 

11 

12 

13 

14 

15 

16 

p 
lj 

II' BY M 

II 
d 
it 

lj 
ring to? :, 

1: 
i: q 

I; 
~; 

TliF. WITUESS: ~o. r i r. 

THE COURT: tolhat a~e you doing? j: 

j: 

THE WIT!iF.SS: Selling a product like, [or !j 

example, a movable partition is designed or is calle4, 
:I .. 

for by an architect to close an opening and t ·e !; 

question is what manufacturer is the architec 
.I ,, 

going 11 

li 
to use to close that opening with a movable p rtitio~. 

We are saying that we represent a man factur1f 

who does manufacture a movable partition that will il 
work. 

A 

. II 

Mr. Rosenbaum, what architects 

u name just a few of them? 

& 

I 

,. 
!, 
:i 

j. 
:, 

17 II 
li 
ii 

Mattern; Frantz Franklin & S 

18 ,, 
I· 

Q 

19 

20 

II 
I, 

tecta? 

A 
i' 

21 Q 

22 

23 

24 

25 

I. 

,: 
archi- j! 

I! 
i: 
I! i; 
I, 

I; 

the Roanoke I! 

Yes. I would also aay though tha 

i I bought out had an equally good relations 

:ENTRAL VIRGINIA REPORTERS 
ST£NOGRAPH REPORTEPS :184 ROANOKE. VIRGINIA 24001 
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2 

3 

21 

22 

23 

24 
( . 

25 

I 
I 
I 

II 

C. Rosenbaum - Direct 

Q 

the 

A 

You testified with regard to the con~~pt 

Isn't it a fact ~at partitions are a1 rt of~ 
I 

tual•bid business? 

True. But. it is:' 
•. 

the whole. ther words. par:1tions/by not · 

a conceptual syst 

out the cabinets and 

They 

Q 

components? 

A 

to satisfy the 

Q 

Engineering 

// 
what we call the co 

I 

/ 

idea. 

/ 
th~t I .. ;; I II 

I' 
harmony with one anotheir 

rhaps cabinets, any other II 

n 
I! 

,~t would make up j system ~~ 

lj 

i ~ 
this precisely thai t 4ft ,; 

AOanoi~ 

engaged in? 

Ancl you are too? .• 

No. 

Q You are not? 

A No. 

I 

!I 
i' 

Q What were you soliciting when you write i.·. 

Roanoke City School Board? 
1
, 

1: 
A Baing able to sell to them movable and i: 

I j; 

motmtable partitions. I ·~ 
I I 

Q You did not state that ln your lettet, did y~~? 
q 

:ENTRAL VIRGINIA REPORTERS 
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.( 

1 40 I; C. Rosenbaum - Direct 
,: 

·~-----------------------------------------------------~----~~ 
il 
i: 

I 
2 You just asked to be put on the bidders list? .. 

,I 

3 A That's correct. 

4 I MR. MOORE: I would object. He e I' 
.! ,. 

•' 
5 

ll 
6 i: You 

h.thr lettet-:. ,, 
I• 
I 

q 

7 ! MR. this as Exhi it 2. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I . -
•• II ,. 
I 
I 

fl BY MR. M<:lORE : 

MUNDY: No furthex 

. - -----·-·-- . 

CROSS EXIJUNATION 

L 
I' 
li 
I; 
1: 

H 

ii 
Q ~e sp?.nt a lot of time on December 6 distin- l: 

I' 

!l guishing between cor:ceptu&l sa lf~s and instit"Jtional 
i 

I: ales 
r 
:: and proc!uct sales. i· 

II 
That is what you were referring to j st then,:; 

jl is that correct? 

II ,, A Right. 
,. 
II 
II 
il I! 

II ., 
II Q Do you recall· on December 6 that Mr. Thompso~l 

.t ,, 
p 

II 
I 
I 

,: 

i= 

Jl 

j! 
1: 
! 

testified as general contractor for the bid for a ch rch 

I that he received a bid from your company, Mahone, Inr·· and 

the low bid was from your Sales company and it was aTarded 

~~ although he did not know that you were involved in i~. 

·I Do you recall that? 
~·---------------------------------------------------------~----! \L VIRGINIA REPORTERS .... ~ 
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, .. , ... ., 

( .. 

c. Rosenbaum - Cross 41 :, 
I! 
~ i 

tr-----------------------------------------------------~--------41 

2 

3 

4 

6 

7 I 

I 
8 i 

I 

9 I 
I 

10 I 
I 

11 !j 
12 I 
13' II 

II 

14 i 
I 

15 
I 

I 
16 I 

I 
17 II 
18 II 

I 
19 

20 I 
21 lj 

I 
22 

23 

24 

A Yes. 

:I 
•: 
I· 

lJ 
I· 
•i .. 
!! 
:j 
I 

Q Would that exact same situation prev il with 1 • ,, 
t' 

Roanoke City, that is, if you were the low bidder, y u would ll 
!! 

get it if you would submit a bid? 
! ~ 

A Yes. 

Q Please explain as briefly as you can the 

question of mark-up to Judge Ballou. What d~termines tee 

mark-up that anybody is going to put on a prod~ct? 

.i A The mark-up in our company, when I our. '· !i 
l: there •. 
I· 

company. Roanoke Engineering Sales Company. when I 
'I 

was a discretion of each branch manager. ii ,, 
I' In other words, I, as branch manager, had theii 

li. discretion as to the amount of mark-up that I wished to put I' 

on a product and it could have been, well, it could ave 

varied considerably. 

And it did vary. The mark-up did v ry. 

., 
j: 
j; 
,; 

i: :• 

Q Does theory about mark-up vary amon 

I! • t!. 
you and H 

your brother Joe and your other two brothers? 

A Yes. 

Q Is there any way you now know what ark-up 

Roanoke Engineering Sales is going to put on any p&-lticular 

bid? 

A No. I 

:· 
! 
i 

L 
1: 

,, 

' 
li 

i 25 I~ ___ Q ____ Do_Y_'!_u_t_h_i!'~-~?e evide~~~--wa~_b_e_fo_:.e that you 

II 
II 

'L VIRGINIA REPORTERS 
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( 

1 

t-c_._R_o_s_en_b_a_um __ -_c_r_o_s_s, ·-·· ·-·----------·-··-- .. __ . ______ __L_ ~ ~~- _ 

2 

3 

4 
I 

s 'I 
6 I· 

II 7 

I 
8 

9 I 

I 
10 

I 
11 

12 ! 

I 
13 

r 
14 

I 

I 
I 

15 I 

16 ,l 
I! 

" 17 
I! 

li 
I 

18 I 
19 

20 

21 

22 

23 

24 

25 

represent different m~:.nufact\1re.rs than doe~ Iloanoke Engineer-~i 

ing Sales? 

A Yes. 

M!t. HOOR!: That's all. The Court ma 

so:ne questions. 

THE COURT: You have some that are th 

THF. WITNESS: There are none 

the same today, that I 

time of our 

~ .. ·as a 

:\.o: .. nc: }·_, · 

buying from he same,. 

~anufaetut'er, u~'-'e company. 
~ 

MR. 

not 

that? 
,: 

n 
but I did il 

It 

ii 
,; 
jl 

Aren't you in a osition to buy 1: 
;: 

a manufacturer that Roanoke Engine ring buys fr~ 

thout knowin~ it if you did not kno~~ it r - r 
TfiE wtTrmss: Yes. 

MR. l«JNDY: No reason why 

TUE wiTNESS: Right. 

CENTRAL VIRGINIA REPOF 
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1 

2 

3 

4 

5 " !I 
6 ,, ,, 
7 I! 

C. Rosenbaum - Redirect 44 

ji 
:I 

Q t-lr. Rosenbaum, if Roanoke Eugtnei!ringl does a ;· 

total bid, that is, all parts of the concept, I beliere you ,; ,, .. 
I! 

testified that's the way they do submit their bid, ia 't !1 
j; II 8 1! that correct? 

I' 
9 ,! 

d 
1: 
I! 
:I II 

I' 

10 II 
I' 11 ,, 

'I 

ll 
Q If competitor A bids the partitions nd B bid~ 

the cabinets and C bids chairs and tables, isn't the net jl 

A Yes. 

effect of that or can it be detrimental to Roanoke 12 II 
_,I 

13 
11 bidding the total project? 
II 

" E~gineerin~, 

I I' ,: 

14 li A 
(i 
II 

li 
It really should not be. I will put it that 1 

!· 

15 !i wa.y. I will explain that. The conceptual sales whef I was . 

16 !! with Roanoke Engineering, the big selling point was fhat the ' 

17 q manufacturer in this particular case, Hauser Manufae~uring ;; .. '• ., 
18 I! Company :nanufactured the whole system themselves. ii 
19 !I In other words, they manufactured t e walls, !! 
20 

II cabinets and tables, the bulk of the system. This is importa*t 

21 !I because the partitions and the cabinets have to interface and~~ 
22 lin order for them to interface properly even though it could I; 
23 be two foreign manufacturers, the chance that they nterface 1: 

24 successfully with two foreign manufacturers is not very good.\: 

25 I And that's why the architects in th~ school :: 
L VIRGINIA REPORTERS 

I
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,. ... 
t·· 

1 

I· 
I 

2 

3 

C. Rosenbaum - Redirect 45 

system would prefer 

. ·----------.. -----·---·-·------·--1 ----; 
to buy the system from one manufa turer j; 

rather than two different manufacturers. 
;, 

We feel like, when I was there, we fe t like :• 
;\ 

it was not a true system unless the interfcice was right. 

This is the point I am sold on. !! 
'• 

Q Isn't it a fact that economically if on a 
il 

8 l! half-million dollar job the total bids from the thre, separa~~ 
9 I ·I 

competitors is $20,000 leas than Roanoke Engineeringls total Ji 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

bid, then the work is going to so to the three different I! 
competitors, ian • t it? 1: :: 

i· 
A This is true. This ia when conceptuil sales ll 

I 
I 

!' goes out the window. This is when it becomes a comm()dity !: 

ji low bidder sale. .I 
I' 
ll 
d 

This is a choice of the buyer. That system 

lj has to be maintained. Once the system is destroyed, onee 

i! 
!' 
l· 

,, 
~~ that continuit~ is destroyed, then it beco~~s s pro 
li -

sale· 

I and it becomes a low bid product commodity item. 

I Q Aren't you now in a posi.tion to be 

II capable of bringing about. that result? 

ll._ A That is correct. 

No further 

THE COURT: Have a seat. 
ITRAL VIRGINIA REPORTERS 
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2 

3 

4 
I 
I . 

5 ·' j, ,; 
p 

6 
.. 
II 

II 
7 ll 

" ,, 
r :I 

II 
II 
I, 

9 
ij 
1: 
lj 

10 I 
I 
! 

11 

'I 12 
I. 
'! 
I 
I 

·' 
13 .

1 

14 I 

I 
15 

I! 16 
·I 1: 

17 

II 
18 

I 
19 I 

! 

20 i 
li 

21 ·I 
li 

22 
•I 

'i 
23 I 

I 
24 

25 

C. Rosenbaum - Direct 46 

(The witness was excused.) 

THE COURT: Call your next witness. 

~m. MU.~DY: The Pl&intiff rests. 

THE COURT: Any adciit1..onal ~,.ide Moore? 

~m. MOORE: We have nothing e 
•: 

MUNDY: We would like il .. 
;. 

before 

MR.. 

before considered. 

read it, but 

reread it. 
I wint to 

we would as that MR. 
I 

Court bear a br 

RTIS ROSENBAUM 

was recalled witness and testified 
I 

on his oath r 
!I 

DIRECT EYJU1INAT10N 

MR. MOORE: 

result. 

Q You were quite capable of bringing about 

What did you understand the question to r~fer to 
TRAL VIRGINIA REPORTERS 
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( 
··:.:. 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

• I •' • o ~ ' • ,, .. :. 

1 

C. Rosenbaum - Direct 47 

I 
I 

I' 

li 

that reault1 

A I was able to bid a single product sue as 

folding partitions. II 
I! 

BY MR. 

Q You would not bid conceptually a total job? 

A No. 

TilE COURT: Does that occur? Does tha 

situation occur? 

,I 

! .. 
I ~ 
I; 
I! 
j' 
!. 

THE WITNESS: It has not. But, it di, occur 

while I was with Roanoke Engineering. 

CROSS EXAMINATION 

Q ···.~here any reason why 

A 

Q 

'I 
II 
i· 
•I 
(1 

I 
i 
I 

I 
I! i; 

ll 
d 

now occur? r 

li 
a job r 

jl • 
It 

proj ecit 

and somebody else bid somebody else ibid the jl 

I ~ 
! 
j, 
I ~ 

20 1 chairs, you would 

li 
·; 

21 ij wouldn't you? 

22 A 
I 

23 If you were the other two 

24 

25 A Not conceptual biddera. 
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e~tEx-lfrt 
~ I 

... '. . 

AGR.l~EHI·:N·r made January 1, 1970, ~]ld ~mended January 15, 1977, bctwcc~ 

ROANOKE r:NGINgERING SALES C0f-2P~NY 1 INCOlU>ORi\TED, a Virginia Corporation, with 

principal offices in Richmond, Virginia, herein called "Roanoke", and Curtis 

Rosenbaum of Roanoke, Virginia, herein calle9 "Employee". 

·WHEREAS, Employee is presently employed as Treasurer of Roanoke, an 

General Manager of its Roanoke, Virginia, Branch, and 

MiEREAS, the parties hereto wish ~? set forth in writing the terms 
.. 

co~ditions of his employment and compensation, therefore, it is agreed as fol 

1. Roanoke hereby employs Employee and Employee hereby accepts 
.• 

employment by Roanoke as Treasurer, and General Manager of Roanoke's Roanoke, Virginia 

Branch Office for a term of three years commencing January 1, 1970,. and endilg 

December 31, 1972, and thereafter on a year to year basis, unless terminated by 
. 

either party giving written notice to the other of termination at least ninery 

days prior to December 31 of any year after 1972. 

2. Employee shall devote his entire time, energy and ability to t e 

best interests of Roanoke and to the performance of his duties hereunde~, ank to . . I 
such other duties as shall be assigned to him from time to time by t~e boarj of 

directors of Roanoke, and shall not engage in any other business activity without 

the prior approval of Roanoke. 

3 •. Employee shall be paid an annual salary of $24,000.00 per yea , plus 

n~n-discretionary bo~uses to be deter-mined as follows: 

A sum equal to th~ net commission credited each period ending Ma 31 and 

November 30 on sales made by or through the Roanoke Branch Office, less (a) the 

salary paid Employee for the period and (b) all items of business expenses incurred 

by the Roanoke Branch and charged against its operations for the period, a shown 

by t.he cash basis financial statement for the period • 

• 
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. . . . . . 

If in any period, the sum of the branch office expenses and the bra1ch 

manager's salary shall be in excess of the net comnission cre~itcd to the brafch, 

then such excess shall be carried over to the succeeding period or periods and 

charged against net commissions for such succeeding period or periods, before any 

non-discretionary bonus is paid. . . . 

~· For the purposes of this agreement, "net commission" is defined as 2/3 

of gros~ commission received by the Accounting Office and credited to the Roinoke 

Branch. "Gross commission" is defined as the difference between realizable 1elling 

price and direct costs (exclusive of overhead) relating thereto. Net .commisiions 

to be paid only f~r comple~ed jobs and af'l:er .. 100\ collection of the receivabie. · 

4. For a.period of three years after the termination of this agreiment, 

for a reason other th~n .the cessation of Roanoke's business or ~ts bankruptJy, 

EMployee will no~, in the territory covered ~y Roanoke, directly or·i~direcilY, own, 

manage, operate, control, be employed by, participate in, or be associated in any 
I 

manner with the.ownership, management, ope~ation, or control of any business similar 

to the type of business conducted by Roanoke at the time of the termin~tion~~f 

this agreement. 

5. If,. during the term of this agreement, Employee should becomi ~otally 
• 1 

disabled by reason of sickness or acci~ent,· a~d thereby prevented.from peri.orrning 

his ·duties hereunder, Roanoke shall pay to Emp~oyee the sum of $1,000.00 per month 

for a period of six months from the beginniilg date of such total d~sabilitt. There­

after disability income payments shall be paid to Employee un~er the term:! of the 

non-c~ncelable, ·guaranteed renewable, disability income policy which Roan]ke has· 

purchased ~n behalf of Employee (Onion Mutual Policy f;N 116 472) and whici will 

provide payments beginning after a continuous J?P.riod of disabili.t~ w~ich ~-~s lasted 

for one hudnred eighty (180) days. The policy will provide a monthly paJrent of 

$1,000.00 payable for .up to ten years or to age sixty-five. Roanoke shalJl pay tl1e 
.. / 

~olicy premi~~s, which shall. not be charged to Employee. The determinatxon of total 

1.94 / .. 
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dis~bility shall be in accordance with the terms of the dis~>ility income polic~, 

a copy of which has been delivered to Employee. 
• I 

6. If Employee should die or resign during the term of this agreement 

or any extension thereof, Roanoke shall pay to his estate or to him the net cojm~ssion 
that would have been payable to him on joos .sold through pis branch prior to his · 

1
, 

death or ~esignation. Resignation or post-death ~ommissions shall be reduced ~y 

(a) any excess expenses from preceding periods and (b) any overhead expenses i1curred 

by Roanoke in completing unfinished jobs. Roanoke's determination pf expenses and of 

net corr~ission due, if any, shall be conclusive and binding upon all parties. 

The company has the obligation to pay commissions in accordance with the 

provisions of paragraph 2 of ~ection ~above for the next six commission periars.after 

death. or resignati?n·. :r~, at the end of six commission periods after date . of reath 

or r~signation, there remain unfinished jObs, or jobs that have not been fullj 

collected, the Board of Directors will evaluate each on the basis of collecti~ility. 
I 

After such evaluation the Board of Directors, notwithstanding any other provisions 

_of this agreement, may make cash payment of commissions on such unfinished or not 

fully collected jobs either in .cash or by promissory note. The Board of Director's I . 
determination of· such net commission payable or not, less related expenses, shall be 

·conclusive and binding upon all parties. 

The phrase "sold through this branch" is not limited to orders rece,.ved 

in the Accounting Office, but shall includ~ orders in transit, ccrr~itment doc ments 

or letters and confirmable verbal co1nrnitments with customers. 
. . 

7. Any notices required to be given pursuant to this agreement sh 
'"' 

in writing and mailed to the parties at the following addresses: 

Richmond 

Employee 

Roanoke Engi:1eering Sales Company, Inc. 
P. 0. Box 4897 
Richmond, VA 23229 

Mr. CUrtis Ro~enbaum 
P. o. Box 8055 
Roanoke, VA 24014 
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This agreement shall be interpreted ~nd construed under the laws of the 

State of Virginia and its provisions shall be binding upon and inure to the 

benefit of the parties, their successors and assigns. 

WITNESS the following signatures and seals: 

ROANOKE ENGINEERING SALES COMPANY, NC. ; ' 

President 

EAL) 

• 
• 
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PLACE: 

PRESENT: 

t""tNUTES OF SPECIAL DIRECTORS MEETING I 1r. /7ff 
, .. oANoKE ENGINEERim SALES ( • mc.G '~/" 

April 14, 1978 () wj1 'J-E.~ 
2203 Franklin Road, Roanoke, Virginia ~ ~ 

Harry L. Rosenbaum, Chairman f 

Joseph L. Rosenbaum, President 
Harry L. Rosenbaum, Jr• .j.~:Exec. · Vice President 
Robert F. Rosenbaum, Senior Vice President & Secre.tary 
Curtis Rosenbaum, Senior Vice President & Treasurer 

Guests: Nellie P. Bergman, Assistant Secretary 
Lau~ence D. Ebersole, Controller 

All Di.rectors having waived notice on April 13, 1978 of the call of · 
this special Directors meeting, the meeting was convened at 2:00 p.m. 
by Joseph L. Rosenbaum, President. · 

.. 
Followi~ the discussion of the unbalanced financial condit on of the 
Colonial Installation and Erection Co. ana its relation to ~e Rosenbau 
family and Roanoke Engineering Sales Co., Inc., a motion wa~ made and 
seconded to write change orders to Colonial to be charged to the 
Roanoke Branch for an amount sufficient to cover Colonial'slindebtednes 
to suppliers and others except for indebtedness guaranteed personally 
by Curtis Rosenbaum. T.he motion~carried with one Director abstaining 
(Curtis Rosenbaum). I 

It was agreed that Colonial should immediately terminate ali 
operations, and be phased out. as promptly as possible. L 
After discussi~n of alternative successor installation comp ies, a 
motion was made and seconded that a successor company be required to 
furnish a performance bond. The motion carried with one Ditector 
abstaining (Curtis Rosenbaum). · 

There being no further business to discuss, the meeting was 
adjourned at 3:15 p.m. . . ' 
At 10:00 a.m. April 15, 1978, the Special Directors Meeting was 
reconvened by Joseph L. Rosenbaum, President. 

A discussion was held concerning elements of the adjourned meeting 
and the reasons the Director (Curtis Rosenbaum) who had abs~ained £rom 
voting, might have for not voting and a request was made for him to 
reconsider his action and to vote in favor o£ the two motioes 
previously considered. This Director (Curtis Rosenbaum) d!1~lined. Joseph L. Rosenbaum, President, advis~d that such declination was 
considered a no vote. j 
There being no fUrther business, the Special Directors Mee ing ~s 
adjourned at 10:10 a.~·) ( -(, ~ . 

\__~-~ . .,__/J~ 
~· ~ ;z:j;.J£ Rob~rt F. RoSenba~:;cretaey 

Attest:~~~~-------V' ___ ~~--J-------~--------
J~eph L. Rosenbaum, President 
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Prese~t: 

M{ ;TES OF ANNUAL STOCKHOLDEE( ~iEETING 
ROANOKE ENGINEERING SALES CO. INC. 

April 15, 1978 

Joseph L. Rosenbaum 
Harry L. Rosenbaum, Jr. 
Robert F. Rosenbaum 
Curtis Rosenbaum 

. : t 

T.he meeting was called to order at 10:10 a.m. at 2203 Fr lin 
Road, Roanoke, Virginia, by Joseph L. Rosenbaum, President. 

T.he Minutes of the last Annual Stockholders meeting were 
approved as written. 

A motion made by Harry L. Rosenbaum, Jr. and seconded by bert 
F. Rosenbaum, that the actions of the past year taken by t e board 
of directors be ratified, carried unanimously. 

A motion made by Harry L. Rosenbaum, Jr., and seconded by obert 
F. Rosenbaum that the following Board of Directors be elec~ed for 
the current year: Robert F. Rosenbaum, Harry L. Rosenbajl; Jr. , 
Joseph L. Rosenbaum, and Harry L. Rosenbaum, Sr. The mot! n 
carried. · · 

Copies of the Corporation's financial statement dated Ma . h 31, 
1978 were distributed showing the valuation of the stock Bbd the 
Corporate net worth (Corp. adjusted Book Value). ·1· 

The value of the stock was discussed ·and no change was recbmmended. 

All stock was directly represented at the meeting. 

There be~g no furtQher bus~e,.,J the meeting was adjourne • 

,, -~~~ _:' .. 

Robert F. Rosenbaum, SecretarY' 

President 
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REGISTERED MAIL 

1867 Blenhe"fm Road, s; W. 
Roanoke, Virginia . 24015 1 

April 29, 1978 

Mr. Joseph L. Rosenbawn 
Roanoke Engineering Sales Company; Inc. 
P. o. Box· 4897 · 
Richmond, Vi~ginia 23229 

Dear Joe:· 

'l'his ~etter is :to noti£y you. that, .effective 'this ]ate, . 
I am terminating my.status as an employee of Roanoke 
E~gineeri~g Sales Comp~ny, ~ncorporated • 

. I.n accordance with 'the ·stock buy-sell·~greemei.Lt dald 
January l, 1970, and several amendments :the·reto, please on­
si"er thi's as my offer to the· ·corporation to sell my sto k 
at~the price determined by said agreement • 
. · 

.· 

. . 

.. ., 

(I 
curt1.s 

· . 
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MAHONE/ INC. 
NANU .. ACTURBRS' RIEII'RIE81ENTATIVEB 

P. 0. IIOX eaee ROANOK& VIRGINIA • 

PLEASE NOTE OUR NEW NAME, MAILING ADDRESS AND TELEPHONE NUMBER: .. 
We have changed our name and moved our physical location to the Boxley 
Building on South Jefferson Street in Downtown, Roanoke. For the! con­
venience of our customers and suppliers, our ne'W mailing address Will 
be Rosenbaum of Roanoke, Inc., P. 0 •. Box 749, Roanoke, Virginia, 24004. 
We have also installed a rotary line with the number 345-0941. 'Ih the 
future, please use the following address and phone number: 

ROSENBAUM OF ROANOKE, INC. 
P. 0. Box 749 
Roanoke, Va. 24004 

\ 

• 

20f:·· 

703-345-0941 

. "- .. 

. \ 

I . · -. •' .. 

.. 
.-

· . 
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.t\i\AHONE, INC. 
MANU~ACTUHERS' REPR~SENTATIVES 

P. 0. BOX 8566 ROANOKE. VIFtGlNIA 24;0' 4 .• 

't~ 
rnate No. 01- 78779 Oate July 7, 1978 July 14, 1978 I 

..• j 

ICipal Various Project: Raleigh Court Presbyterian Church 
I 

duct .. Various 

:hitect · Smithey and Boynton 

Location: Roanoke, VA.· , 

confirming to .w~niam B. 1-tcPeak~ Q.ro:n"'r'~~~~ oted to General Contractors 

-
~propose to furnish the following: 

~n SA - Hollow Metal Frames by Allied Steel - Approved by architect. 

17 Hollow Metal Door Frames 

'rHIS PROPOSAL IS BASED ON SHIPPING ALL FRAMES AT ONE TIME. J:F 
ADDITIONAL SHIPMENTS ARE REQUIRED, ADDITIONAL FREIGHT CHARGES WILL 
BE ADDED FOR EACH ADDITIONAL SHIPMENT. · 

F.O.B. Miami, freight allowed to jobsite, no taxes or erection, 
for the sum of • • • • • • • • • •. • • • • • • • • • • • • $711.00. 

ction ·sJ - Fol~ing Doors by Holcomb & Hoke - approved by architect. 

2 single door op~nings 10' x 4' 
1 single door opening 6'8" x 6'6" 

Partitions will be Xl6 Super Soundguard, Fuftax 360 tiabric, 
with Jl.irscape. 

F.O.B. Factory, including freight, tax and erection by qualified 
installers, for the sum of ••••••••••••••••• $1,199.00 • 

• 111 hollow m9tal. wt:t exclude weatherstripping, bardwore 
..:ther th~n noted, lead, glasa. acnreneand ac:rftfrnino. 'rubhttr 
.. !encers, ~tl:uctutal steel frames, thresholds, taxes end 
,.:9ction . . 
~:-.voices p.:..yab!t!' within thirty days ol aesue or finance 
.·tuuge of lliz% m"nthly wi!l b~ add"'i to amount du ... 

:":acP.D sub)ect t-v reviaion d not .tccepted wtthin 31) da)·s. 
: :t.ces are E>Xdu:r.ivP ~~ sales, t:~u:iee, fec:!eral. state or loc~l 
• ·~es no·Jf in eitf"C! c'UlJ 1 oc any wh1ch may bter be irnpos~. 
~. n!e5ll othcw.,:sa nut~ W a 4tXCludtt oreclion unless 
-;.~ifically notehi above. and uniOAdlnq, atorag&an•i bond 
:(It, loca!ion ,u p:C'po!: oper.in~. ~luc:!rical connec:taons JJ 
·:.e-:tion is ir.cb-ied. openinq mus! be fully prepare.J to 
:-..ee~ve door 

This quota1ton is subJect to P'"mpl acceptance, approval, 
l.lbrlcation at\d s~!pmenl. Delays witl ·~ulre application ot 
~:a"aillng costs I'll the tinM of manufacturing. All •hort:ises 
•• u~l be repct:ed with!n thfnr ~3i'S etter re~lpl of goods. 
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MAHONE, INC. 
MANUFACTURERS' REPRESENTATIVES 

DIAL '103 774-&aO& 
77A-g3()4 

P. 0. BOX 858& ROANOKE. VIRGINIA 24014 

timate No. 07- 70780 Date July 7, 1978 ~uly 14, 1978 

lncipal Holcomb ~ Hoke - Folding Partitions 

:eject Raleigh Court Presbyterian Church, Roanoke, VA 

uoted to General Contractors Confirming to William B. McPeak ... Gfi\&DC"\ 'OS.V'fl 
"' . 

rchitect Smithey and Boynton 

/e propose to furnish the following: 

ection 10C - Folding Partitions as approved by architect 

One 1-todel 3700 38'2" x 8'8" with 2!..$" panels. 
~~~o ~1odel 37 00 31 '10" x 8 • 8" with 2J:i" panels. 

Standard vinyl, two pass doors, standard latch, standard aluminum 
trim as·approved by addendum il. 

F .O.B. Factory, frei.ght all9wed to jobsite,· int:lud"inl erection 
by qualified installers, and Virginia state taxes, a 1 for the 
sum of •••••••••••••••••••••••• $6,420.00. 

ltlVOlces J)s~·able within thirty days oJ is•ue or finance 
c:harg., cl !• :0., raor.th!y wiU be idded to amount due. 

Price5 subJect to revision if not accepted withan 30 days. 
Pr1c6lt ere ~xdusivtt ot sales, excisP., federal, stat& or local 
!axes now ;n~>!!ect "ndlordny '-thich mayL'ltetbeimposed, 
unless otherwise nottKi. VIe exclude erection unless 
sp.!Cifico!!! noted above. and unloadano. storac;,eacd bond 
fee, el~tucdl c-onnactions. No Pond fees incl\Xle.d. 

ThSs quotaticn Is subjftel to prompt acc:eplance, approval. 
tabric-aUon and shtomMl De\a11 will nqulfe appUcalion of 
prevailing cosls at tiM time of manulecturtng. All lhort3gea 
- ... , ~ r~tJOrted within thlttr eta~ after rtrcttlpt of gooda. 
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PURCHASE ORDER 

·· 0. M. TOMLINSON. fNC. 

G~NF.AAL CONTAAC:. TORS 

ROANOt(E, VIAGI~IA 

Furnish all labor, material and equ.ipcent· to complete all Foldillg Doors 
(Section 8.1) and all Folclillg Partitions (Section lOC), in aooo:rdanoa 
with plana and specifications, as prepared by Sm1 tb.frJ and Boynton, Architects 
and Snc-i:lcars, and as per ;your quotation& · 

Completo tor the sum or (Sectiaa BJ) Sl,l99.00 
(section 1oc) • 6,l2o,oo 

$7, 19.00 

All taxes, freight end erection included. 

·Notes (l) Submit six (6) copies of all shop dra.wings far J.rclrl.tects approv.aJ.. 

(2) . Sub:ai.~ copy of certificate of insurance. 

N• •~tra work or cbao~es under 
tbi" contract will b. r~ogniz.e• 
or pttid for. unle!>~ agr.ed te in 
writira.c hetore .be work is clone 
tr t'-• c:ha•ur•~ · mt~d• • 

.... ~.:.-:._ .. ·- :::.--.· --·· .• : .. •. :.;.:.:~ ~=---=··...:.·.-:.·:..:..::·. == ··---·.-

oOMMISSIOH NUMBERS .. ".~ ........ o ............ ,,c.. . 
•••• •~'- a ... .,,. •• "We.. Cl v ~ ..... , .. ""· l .. c. •• ttoa .. .,., VA 

.204· 



: .• 

. I - -·-·- -- -

~~"!~'~/' ~ # / 2:> 
_,/Ut.,.{;j 

. ' . 
ROSENBAllt~ OF ROANOKE, \NCo~. 

October 11, 1978 

Q. M. Tomlinson, Inc. 

P. 0. Box 749 
Roanoke. Virginia 24004 

703-345-0941 

601 First Federal Building 
Roanoke, Virginia 

Re: Raleigh Court Presbyterian Church 
Roanoke, Virginia 

Gentlemen: 

. 
t 

Enclosed are six copies 6£ drawings 2-FWC-3291-1-2-4-5 for 
· approval. 

Before shipment of· track is possible,· we must know·: 

When shipment is required. 
. . . 

Supporting steel heights so support rods may be cut 
·to required length. ... · · 

Before shipment of panels 1~ possible,·we must have: 

~ approved drawing. · 



. ": .............. I' 
~ ROANOKE BRANCH OFFICE ACCOUNTING - THIRD QUARTER, 1978 . 't/r,fo8'-' ... ' ' ~ . 

ORDERS SALES PROFIT ~JC JD• 

D~nS £ FRAMES 
. lfp,AJ 

Bymoco 3 $ 8 1223.00 $ 8,223.00 ~ 888.00 l$ 888.00 

WINDOWS: 
Ware 2 $ 3,157.00 $ 3,157.00 $ 504.75 $ 504.75 

PARTITIONS: 
Am. Accord. Fold 2 $ 368.00 $ 102.00 ~· 
Hauserman 13 22,739.68 6,293.68 
Panel fold 2 1,861.46 340.41 
Robart 1 683.00 $ 25,652.14 100.00 $ 6,836.09 

SCHOOL, OFFICE & 
LAB EQUIPMENT: 
American Desk 12 $ 8,533.52 $ 1,676.69 
Brodart 1 568.70 88.70 
Cole 2 1,943.14 384.39 
Gotham 2 582.50 139.60 
Jiamilton 4 11,459.48 $ 23,087.34 1,414.15 I$ 3,703.53 

INSTALLATION: 
Arcom 1 $ --0--- $ (150.00) 
Cieco 2 74.00 74.00 
DC Const. 1 127.00 27.00 
F. 1ley-Bryant 1 --0--- (150.00) 
6.-. Markley 6 6,352.57 $ 6,553.57 1,027.57 $ 828.57 

I 

MISCELLANEOUS: 
ASI 1 $ 1,362.00 $ 210.00 
Abal Storage 1 4,039.00 791.00 
Ajusto 1 129.20 64.60 
Arch. Art 1 589.00 100.00 
Carter-Miot 2 863.50 237.05 
Everett-Waddey 1· 655.00 229.25 
Home Lumber 1 . 131.78 22.34 
Magna Chart 2 239.41 61.41 
Marion Glass 1 143.00 31.25 
Nelson Harkins 1 18.00 8.50 
Skutt 1 400.00 134.00 
Skyline Paint 1 55.00 27.40 
Vogel Peterson 2 1,799.61 324.89 
Wilson. Andrew 2 17!730.88 $ 28,155.38 3,503.08 5!744.77 

TOTALS $ 94·,828.43 18,505.70 
CHANGE ORDERS (3,741.20) (212.64) 

$ 91,087.23 18,293.06 

~m Other Offices ------------------------~-------------------------------------- ~ 625.67 
TOTAL FOR THIRD QUARTER $ 18 1 918.73 
TOTAL FOR SECOND QUARTER ! 33,802.62 
'1. iL FOR FIRST QUARTER : 66,143. 79 
TOTAL FOR YEAR T9 DATE $~18,865.14 

I 
I 

Profit to Other Offi~es, Third Quarte~, 1978: $137.83 
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AVIU\uN, Dl\1\R~rl n\;\,;VUti.l'.Uili ·-· .:bt;CUNU: 'JUJ\K'!'t;K'1 1978 
PAGE 2 

ORDERS SALES 

••ISCELLANEOUS ( cont) : 

PROFIT 

·...._ • L. Industries 1 $ 2,630.00 
7,023.00 
1,884.00 

793.50 
12.23 

370.00 
42.00 

12,586.00 
1,580. 79 

537.00 

$ 698.00 

-. 

Jasper 1 
Krueger 1 
Marion Glass 1 
Magna Chart l 
Miller l 
Nelson Harkins l 
Penco 2 
Rich-John-Wynn 4 
Resco 1 
Skyline Paint 1 
South Rke. Lumber 1 
Williams Supply 1 · 
Wilson, Andrew 1 
Unknown 1 

TOTALS 
CHANGE ORDERS 

--o---
11,325.32 

240.00 
602.00 
188.13 

$368,341.77 
(9,333.92) 

$359,007.85 

$ 55,926.78 

938.60 
208.00 
278.50 

2.63 
50.00 
21.00 

1,814.28 
803.78 
71.70 

(392.00) 
1,252.74 

44.00 
346.60 
37.63 

$ 47,596.41 
(13,879.88) 

$ 33,716.53 

from Other Offices -------~------------------------------------- 86.09 
TOTAL FOR SECOND-QUARTER $359,007.85 $33,802.62 
TOTAL FOR FIRST QUARTER 460,330.77 66,143.79 
~OTAL FOR YEAR, 1978 $819,338.62 . $99,946.41 

Profit to Other Offices, Second Quarter: Richmond: $5,536.11 

$ 9,247.70 



.... ;,• . J(UANUK..t; .HKJ\NCtf UJ:"i'J.Ci:; ACCUUlf!'lNli .. .:: SECOND QUARTER, 1978 . . 

ORDERS SALES PROFIT 

DOORS AllD FRAMES: 
4pton 1 $ 1,142.00 $ 122.00 

\._..t-ch. Doors 1 ---0---- (4,823.00) 
Bymoco 3 16,904.00 $ 18,046.00 . 1,910.00 :$ 2,791.00 

WINDOWS: 
Efco 1 $ 458.00 $ 100.00 
Ware 2 8!863.00 $ 9,321.00 1,065.00 i$ 1,165.00 

PARTITIONS: ; . 
Americ~n Accord. 
Fold 2 $ 1,212.00 $ 224.00 
Gene~al Partitions 1 1,515.00 252.00 
Hauserman 12 38,521.36 $ 41,248.36 6,561.15 $ 7,037.15 

SCHOOL, OFFICE & 
LAB EQUIP: 
Ali Steel. 3 $ 2,081.76 $ 286.76 
American.Desk 7 6,680.60 2,492.21 
Brodart 2 186,465.55 21,901.87 
Cole/Litton 1 644.00 69.10 
Gotham 4 14,361.56 1,513.76 
Hamilton 5 4,593.25 $214,826.72 2,404.25 1$ 28,667.95 

WALL, WINDOW & 
FLOOR TREATMENTS: 
1i & S Sales 1 $ 482.00 $ 93.50 

·"- arschel1' s 1 916.59 188.98 
Kravet Fabrics 1 8.00 --0--
Reed 3 298.02 62.38 

$ Seabrook 1 58.00 $ 1,762.61 --0-- 344.86 

INS1'ALLATION: 
Brodart 1 $ 6,233.00 $ 833.00 
·cieco 4 243.00 243.00 
Custom Services 2 253.25 65.20 
D C Construction 2 775.00 265.00 
Gilmo~e 1 302.50 52.50 
Markley, C.W. 14 19 403.55 $ 27,210.30 2,466.05 $ 3,924.75 

MISCELLAI'JEOUS: 
ASI 2 $ 1,219.00 $ ·3'-'9. eo 
ABAL Storage 1 ---0--- (35.05) 
American Flagpole l 798.44 434.44 
And co 1 467.00 57.00 
Arch. Art .. 561.2i 132.71 
Blaine 1 13.00 3.56 
Carter Miot 1 6lf6.00 193.80 
Childers 3 9,608.10 ~,275.10 

Davenport, A.C. 1 2,319.00 562.12 
Ewald Clark 1 90.00 llf.OO 
Graves Humphreys . 1 52.31 18.21 
··=1joca 1 236.00 29.00 
~utter, J.B~ & C.A. 1 102.75 37.75 

208 I 
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TOTALS 
CHANGE ORDERS 

ROANOKE BRANCH OFFICE ACCOUNTING - FIRST QUARTER, 1978 

ORDERS SALES 

$459,133.39 . 
1,197.38 

$460,330.77 

PROFIT 

$7.1, 970.08 
(6,067.84) 

$65,902.24 

From Other Offices ---------------------------------------------- 241.55 
$ss,1Jf3.79 

To Other Offices, First Quarter, 1978 -------------- ($188.67) 

'-· 

' . ..... 
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. . . •· ROANOKE BRANCH OFFICE ACCOUNTING - FIRST QUARTER, 1978 
• 

ORDERS SALES PROFIT 
\._., 

DOORS & FRAMES: 
Bymoco 4 $ 15,945.00 $ 244.00 
Mahone 1 1,145.00 $ 17,090.00 149.00 $ 393.00 

WINDOWS: ;• 
Ware 1 $ 171.00 $ 26.00 
Window Corp. Am. 1 108.00 $ 279.00 37.00 $ 63.00 

PARTITIONS: 
General Partitions 1 $ 1,926.00 $ 292.00 
Hauserman 11 319,945.04 53,093.14 
Pan elf old 6 6,977.74 $328,848.78 1,182.04 $54,567.18 

SCHOOL, OFFICE & 
LAB EQUIP: 
All Steel 4 $ 6,095.00 $ 1,111.50 
American Desk 10 8,221.35 1,725.28 
Brodart 3 2,475.00 476.90 
Gotham 1 18,120.00 1,960.00 
Hamilton 5 892.20 $ 35,803.55 863.00 $ 62136.68 

ilALL, WINDOW & 
FLOOR TREATMENTS: 
'Pat craft 1 $ 490.64 $ 75.54 

'- eed 1 434.50 85.27 
Seabl'ook 1 29.00 $ 954.14 --o-- $ 160.81 

·. 
INSTALLATION: 
Cieco 15 $ 56,233.75 $ 8,860.26 
Gilmore 2 3,243.00 440.03 
Milton 3 190.94 46.94 
Rotenizel' 1 87.35 $ 59 2755.04 12.69 $ 9,359.92 

MISCELLANEOUS: 
ASI 2 $ 1,866.88 $ 200.00 
Acme Nat'1. Sales 1 1,249.00 293.00 
Auth Elec. 1 1,408.00 274.00 
Carpenter 1 39.08 5.87 
Cates Building 1 81.00 ·43.00 
Childers 1 59.26 59.26 
Cole 1 137.00 34.40 
Cothran 1 ~-o--- (206.50) 
General Bronze 1 ss.oo 27.47 
Graves Humphreys 1 123.58 21.28 
Hesse & Hurt 1 72.00 12.00 
J.L. Industries 1 900.00 223.74 
Just 3 5,929.75 1,021.17 
Magna Visual 3 91.60 (9.72) 
Mal'ion Glass 1 1,581.15 375.15 
·•urphy 1 36.90 --o--

-.PG 2 779.00 122.00 
R-J-W .. 424.00 210 (1,650.70) 
Southern Photo 1 872.00 217.10 

· Vogel Peterson 3 226.00 97.50 
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~ ROANOKE ENGINEERING SALES CQ. 1 INC. -<(4 I ~ 1 le~ .CASH AND ORDERS REPORT. Date -1.. ~-7S' 

~~~1'j13EG. 
. ........__. ./ 

BALANCES RECEIPTS ." DISBURSEMENTS . END.; J:ffi!IANCES 

UVB ') 1,,1 t~ 5~, ?So, to} 
~ 

$ 4o,')..70.D3 
1 I 

$ l'-/,/p7o~'13 .$ 11,'75/. 3/ 

TRANSFER 
"I 

:b/t{ <.~ooo.oo> . 
·/4,7f/,3/ MN 

I 

\ () ~ 

TRANSFER 

UVB Payroll 14-iD. ~~ - - ~ ), \-. e 1 1-te,.""~ 

TRANSFER 

TOTAL $ 'g 8' t.J.q 7. '2-" $ 11, &,70, 73 $ J/D,"P7D.03 $ I~ 897. q~ 

·TODAY· MONTH TO DATE YEAR TO DATE 
ORDERS CHANGES ORDERS CHANGES ORDERS CHANGES 

5 D lb IS' Jaq /~3 

' .2 J./-~ .;1.7 14:1.. /3 3 
I 0 /_to 14 8'1. S:z.. 

0 I e- '7 37 4o 
/Z.. -;;. . 79 ~~ l/o7 34f6 

1-'7 ?.3· $ D $ ;t'i& I f_7J ~ .<bK> $ ~~,3.32.. $ z;2.q~> 

21_1 
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ROANOKE ENGINEERING SALES COMPANY, INC. 

Balance Sheet 

ASSETS MARCH 

CURRENT ASSETS 
Cash in bank 
Accounts rec., Trade 
Accounts rec., Other 
Less: Doubtful account reserve 
Loans to officers 
Accrued interest receivable 
Pr~paid expenses 

FIXED ASSETS 
Automobiles 
Furniture & fixtures 
Leasehold improvements 
Less: Depreciation reserve 

OTHER ASSETS 
c.s.v. Life Insurance 
Airline deposit 

Total Assets· 

1977 

$ 97,153 
912,180 
24,498 

(14 1 513) 
30,000 

291 
6,913 

$1,056,522 

43,529 
54,759 

8,795 
(51,696) 

$ 55,387 

128,092 
425 

$ 128,517 

$1,240,426 

LIABILITIES AND ·EQUITY 

CURRENT LIABILITIES 
Accounts payable, trade 

· Accounts payable, branches 
Employee taxes withheld 
Sales-taxes payable 
Accrued profit sharing 
Accrued commissions 
Bank Loans 

DEFERRED LIABILITY 
Life insurance loans 

STOCKHOLDERS' EQUITY 
Capital stock 
Retained earnings 
Retained earnings U.T.I. 
Profit (loss) year to date 

$ 379,510 
17,614 
10,756 
13,484 
10,964 

(74,694) 

$ 357,634 

$ 126,100 

$ 30,000 
578,713 
169,148 
(21,169) 

$ 756,692 

Total Liabilities and Equity $1,240,426 
21.2 

·.·" 

.. 

1978 -
$ 62,623 

825,506 
23,39 8 

(15 100 0) 
58,830 

980 
11,5 5 

$ 967,852 

$ 57,0 

.. 
145,0 2 

4~5 
.$ 145£437 
. I 

·~.$1 11701 3~9 

$ 370,5 
'15,3 
10,8 
1011 
11,4 

(46, 0 
·1·oo ,:o· 
472,3 2 

:::1 
$ 30,0JO 

405,9Q2 
171,7~7 
(63,899) 

$. 543,710 

$1,170,3 9 

. ·, 
<( 

~· 
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•· - ROANOKE ENGINEERING SALES CO., INC. .... 
COMMISSION STATEMENTS 

~CH, 1978 

: TOrALS WASHING'roN CHARU'1.I'I'E RICHMOND :ROANOKE 
-

catmfssions Payable $ 100,517.23 $ 17,537.50 $ 8,115.41 '$ 47,034.68 $ 27,829.64 

~ less: 1/3rd (33,505.75) (5,845.83) (2, 705.14) (15, 678.23) (9 ,276. 55) .. .. 
' Net: . 2/3rds 67,011.48 11,691.67 .... 5,410.27 31,356.45 18,553.09 

less: Salaries & FICA 26,441.09 4,303.52 5,03·7 .39 8,116.25 8,983.93 
Expense-Office 18,655.20 1,154.29 1,995.92 9,375.72 6,129.27 

Depreciation 825.68 37.44 20.52 376.69 391.03 
Other 355.68 . 138.92 ·. 216.76 ll) 

~ Deductions 46,277.65 (5,495.25) ·(7 ,192. 75) (18,085.42) (15,504.23) 
~ 
~ 

' ...... 

Net Payable - Mar. 31 20,733.83 6,196.42 (li 782.48) 13,271.03 3,048.86 
Net Payable - Prior (66 1159 • 56) (44 ,454 .14) '2,677 .17 43,215.66 (68 ,198 .25) 

'lbtal Net Payable $ (46,025. 73) . $ (38 ,257. 72) . ·$ 894.69 $56,486.69 $(65,149.39) 



ROANOKE ENGINEERIN'G ··sALES CO. , INC. 
PROFIT/(LOSS) STATEMENT , 

TO: 3 31 77 3 Months to 3/31 78 
Total Executive ~ Charlotte Richmond Roanoke 

REVENUE 
Sales $ 864,505 $ 791,281 $ 40,793 $ 212,679 $ 383,377 $ 154,431 
Cost of Sales 691,848 634,902 30,732 168,973 306,012 129,184 

Gross Profit $ 172,657 $ 156,379 $ 10,061 $ 43,706 $ 77,365 $ 25,247 

OPERATING EXPENSES 
.Salaries $ 82,530 $ 89,258 $ 15,967 $ 10,874 $ 14,250 $ 22,066 $ 26,101 
Payroll Taxes 6,843 7,175 1,301 886 1,062 1,798 2,127 
Travel & Entertainment 28,306 32,878 1,251 2,123 4,392 17,299 7,813 

Medical & Group Ins. 8,828 6,912 1,072 732 944 3,286 879 
Office Expense 7,800 10,166 1,604 428 1,337 4,289 2,509 
Postage, Telephone 9,519 12,610 1,170 1,153 3,132 3,949 3,205 
Rent 10,424 8,514 1,074 885 1,236 3,056 2,263 

Advertising 1,526 4,662 72 117 943 1,501 2,030 
Prof. Organizations & Mags. 1,762 3,144 484 206 442 1,661 351 
Blue Prints & Specs. 1,436 1,093 10 328 406 349 

~ Professional Services 1,619 10,932 3,994 1,763 1,725 1,725 1,725 

Other Taxes 12,410 9,695 1,662 58 95 7,073 807 ~ 
Other Insurance 3,200 3,647 2,438 248 241 330 391 
Depreciation 4,947 4,651 610 543 601 1,532 1,366 
Maintenance, Utilities 1,717 1,535 1,535 

• Total Operating Expenses $ 182,867 $ 206,871 $ 34,234 $ 20,024 $ 30,726 $ 69,972 $ 51,915 

Operating Profit (Loss) $ (10,210) $ (50,491) $(34£234) $ "(9£962)" $ 12,980 $ 7,394 $ (26 1 669) 

·THER INCOME & EXPENSE 
Trade & Sales Tax Disc. $ 1,185 $ 302 $ 302 $ $ $ $ 
Interest Income 291 981 981 

Interest Expense 1,471 3,201 3,201 
Profit Sharing Contribution 10,964 11,489 1,752 1,228 2,138 3,152 3,219 
Administrative Prorated (37,905) 4,417 6,830 15,198 11,459 

~3T PROFIT (LOSS) $ (21,169) $ (63,899) j $(15,607) $ 4,012 $ (10,957) $ (41,347) 



Rn~KE ENGINEERING SALES CO., INC. w:mK IN PRO::ESS - MARCH 31, 1978 

ORIGINAL CHAl'm: '.lOrAL »nJNT AMOUNT COST COST '10 GROSS 
cx:NrRACr ORDERS CCNrRACT lNVOICED '10 ca-1P. ro DATE CCMPLETE PROFIT 

~/ORDERS IN PKX:ESS $157,738.18 $ 21,124.82 $178,863.00 $ 175,920.50 2,942.50 134,914.70 2,561.53 41,386.77 
01IDERS 'ro BE PRXESSED 320,183.33 (230.00) 319,953.33 319,953.33 258,832.43 61,120.90 

'lOrAL-~ $477,921.51 $ 20,894.82 $498.816.33 $ 175,920.50 322,895.83 134,914.70 261,393.96 102,507.67 

CliARIDrrE/OIUlERS IN PRtXESS $1,592,710.17 (21,043.00) 1,571,667.17 1,526,526.17 45,141.00 1,320,419.~? 38,434.00 212,813.70 
ORDERS 'ro BE PRCX:ESSm 657,479.00 6~:650.00 664,129.00 664,129.00 579~:602.98 84,526.02 

TOl'AL - CHARLO'.l"lE $2,250,189.17 (14,393.00) 2,235,796.17 1,526,526.17 709,270.00 1,320,419.47 I 618,036.98 297,339.72 

RICl~DID/ORDEBS IN PHCCESS $1,261,154.10 24,015.49 1,285,169.59 1,270,133.32 15,036.27 1,033,828.41 11,980.62 239,360.56 ~ ORDERS '10 BE PRCX:ESSm 499,565.64 (1,581.46) 497,984.18 497,984.18 409,603.79 88,380.39 
~ 

'!orAL RICfMN> $1,760,719.74 22,434.03 1,783,153.77 1,270,133.32 513,020.45 1,033,828.41 421,584.41 327,740.95 

ROANOKE/ORDEBS IN ProcESS $ 311,431.08 8,948.69 320,379.77 . 298,208.28 22,171.49 248,942.20 19,048.15 52,389.42 
ORDEBS '10 BE P.ROCESSFD 1,039~:664.14 2,;284.79 1,041,948.93 1~:041~:948.93 889£228.90 152~:720.03 

'!urAL - ROANOKE $1,351,095.22 11,233.48 1,362,328.70 298,208.28 1,064,120.42 248,942.20 908,277.05 205,109.45 

ect-MISSICNS $ 97,291.62 362.00. 97~:653.62 27,717.38 69,;936.24 97!653.62 

TOl'AI/ALL OFFICE'S $5,937,217.26 $ 40,531.33 $5,977,748.59 $3,298,505.65 2,679,242.94 £,738,104.78 2,209,292.40 1~:030,351.41 

$1,030,351.41 

•. ' 



n,)J\NOI'E ENGINEERING SALES co., INC. WORK IN PHOCJ::S::i - MAkl.:n .l J., .1.':110 

GROSS WASHINGTON CHAf<LOT'l'E R:CJ::.t:-·:·.J ~·:01\:\0?~ 

PROFIT WASHINGTON OTHER CHARLOTTE o·;;::::a RICH:·~(.;::;, n·:·::;;:\ t>,_ .... •r.v::-•·1''··--·-.. 0':'!::-~ 

.·:i~tiiNGTON/ORDERS IN PROCESS $41,386:: .. 77 40,886.77 
Comm. - Charlotte 

IC.chmond J 500.00 
Roanoke 

ORDERS -·'1'0---BE~PROCESSED 61,120.90 60,2~8.45 
Comm. -·charlotte 

Richmond J 627.29 
Roanoke c 275.16 

1\l'l'AL - WASHINGTON $102,507,67 101,105.22 1,402.45 

::'IIARLO'rl'E/ORDERS IN PROCESS $212,813.70 212,813.70 
Comm. - Washington 

Richmond 
Roanoke 

.. 
ORDERS TO BE PROCESSED $ 84,526.02 83,995.77 

eomm. - washington 
Richmond 
Roanoke C530.25 

TOTAL -CHARLOT'l'E $297,339.72 296,809.47 530.25 

hiCHMOND/ORDERS IN PROCESS $239,360.56 233,434.25 Cl) 
eomm. - washington R 1,591.83 ~ 

Charlotte H 1,765.82 ~ 
Roanoke c 2,568.66 

ORDERS TO BE PRocEsSED 88,380.39 80,669.05 
Ccmm. - Washington R 7,035.97 

Charlotte ·a 162.50 
Roanoke c 512.87 

TOTAL - RICHMOND $327!740.95 314,103.30 n ~J2r.i2. 

llOAN()l(E/OROERS IN PROCESS $ 52,389.42 50,416.27 
Comm. - Washinton R 857.74 

Charlotte H 756.91 
Richmond J 358.50 

ORDERS TO BE PROCESSED $152,720.03 151,804.96 
Comm.- Washington 

Charlotte H 753.57 
Richmond J 161.50 

TOTAL - ROANOKE $205,109.45 2D2,22I.2:J :!,RBR.22 
CO!-tMISSIONS $ 97,653.62 31,235.00 J 2,710.03 29,193.00 28,391.97 .' 2,123.6~ J .,,ooo.oi 
TOTAL ALL OFFICES $1,030,351.41 132,340.22 12,195.57 326,002.47 3,438.80 342,495.27 1,647.29 204,344.95 7,886.9 

~OMBINED GROSS PROFIT $1,030,351.41 144,535.79 329,441.27 344,142.56 212,231.79 



I • • 

ROANOKE ENGINEERING SALES CO,, INCt 

Stock Valuati.on· 

Buy-Sell ~nd Employment ~greernents 

Total Egui ty at 3/3.1/7.8 

Add: Gross Profit on Orders to be · 
Processed, not included in e9uity 
above ·at 3/31/78 

Washi~gton 
Charlotte· 
Richmond 
Roanoke · 

$ 61,120,"90 
84,526.02 
88,3.80.39 

152,720.-03 . 

Deduct: Gross Profit on Orde~s in 
Process and Orders to be Process·ed 
times 2/3 ·per Employment ~greements 

Washi~gton 
Charlotte 
1\ichmond 
Roanoke 

Net Stock Valuation 

Per Shareholder 

Current Buy/Sell 
Purchase Price 

$ 1441 5_35. 79 
329,441.27 
344,142.56 
=21"2 ,·231·,"79 

$1,030,351.41 

X 2/3 rds · 

$60,904.04 

· ·$1-s-o , o·o o .-o o 

(A) Does not include orders in transit from.· bra.nches· 
or in hands of branch man~gers. 

21.9 
. ' 

. I 

$543,. .69,~7 
• ! 

(I\ 

.. 

i~·· 
.. 68"6, ~00 ;:94 

. ~2~; ~;_6~:17 .. "i' I . . 
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ROANOKE 

COMMISSION STATEMENT #26, November 30, 1977 

June 1 - Nov. 30, 1977 Commission 
Less l/3rd 
Net 2/3rds 
Branch Expenses June 

July 
Aug. 
Sept. 
Oct. 
Nov. 

$3,595.05 
4,918.87 
3,723.31 
4,790.20 
3,195.65 
3,484.28 

Salaries & FICA (See attached) 
Depreciation June 1-Nov. 30. 
Auto Insurance - Hugh, Allen, Darlene 
Woods Rogers-non FNEB costs 

Deduct Total Expenses 
Net 
Overdrawn, Statement #25 
Overdrawn, statement #26 

220 

$90,573.46 
(30,191.15) 

$23,707.36 

51,223.10 
2,625.10 

921.50 
256.66 

$60,382.~!1 

(78 733 .. 72) 
(18 351.41) 
(25 426.24) 
(43 777.65) 
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DW 

f3Dl-J,AM, HG 

'3Dl.Y ,AM1 HG 

I 3D\\' ,AM, HG 

DW 

HG 

'3DW,&~ 1 HG 

D\i 

HG 

Dli 

HG 

HG 

DW 

HG 

HG 

HG 

Dl\' 

DW 

l/2DW,HG 

1/2Dl..,,HG 

HG 

Dti 

AM 

Order No. 

~45 
v21241 

~40 

~7239-

/7229 

"'225 

-.27215-

(.,21'208 

if'"203 

{,zfi99 

~8 

IJ7f96 

\}'1195 

l71191 

\}"lag 
~6 
\}"185 

~82 
VfJ-77 

~175 
~2 
~59 
V-'7157 

/>ss 
.:1 {1'") 

"" . ' ---

Commissions Payable 126 

Roanoke Branch 
6/1/77 .. 11/30/77 

Customer and Job Amount 

1.22 Candy Smith 
Res co 

Resco/Roanoke ;:pw ;J.~ !Jm Vlt
3 Jlt.:;3.!!..(7. OO) 

, ', •. ( 7. 00) 
Same 

Resco/Roanoke 
Same ";l Childers Manufacturing Co./1~ - 337. 86 

Mr. Van Bramblett 49.20 
Same 

R&S Development Corp. 113.65 
Catawba Mercati1e Emporium 

Childers Manufacuring Co. .s9'..1 177. 51 

Dennis Humston 2.72 
·Same 

Days Construction Co. 6.17 
~iarriott Inn 

Cieco 1.63 
Res co 

Roanoke Valley Christian Schools 23.05 
Same 

City of Salem Schools 90.71 
Salem High School 

Babcock & Wilcox Co. 1,353.65 
Same 

Acorn Construction Co. 11.41 
Botetourt Health Center 

J. H. Fralin & Son 59.05 
First Church of God 

H.A~ Lucas & Sons, Inc. 100.00 
Salem High School 

Candy. Smith 5.28 
Res co 

Bethel Baptist Church 54.49 
Same ~ h? c,B 

J. E. Jamerson & Sons l)W ID1. - ~~~ 67 --135.35 
Brookneal Elementary School 

Aerofin Corp. ?7~ 154.00 
Cieco 

Shedd School 815.87 
Same 

Dr. George Hull 200.56 
Resco -~ 

Henry Elementary School 55.64 \ 
Same 

Babcock & Wilcox Co. 912.00 
Same 

r 

Date Paid 

10/18/77 

10/13/77 

10/13/77 

10/13/77 

11/11/77 

11/14/77 

9/15/77 

10/14/77 

10/ 3/77 

10/31/77 

11/18/77 

10/17/77 

11/30/77 

11/11/77 

10/19/77 

10/17/77 . 

10/18/77 

10/ 3/77 

9/16/77 

11/ 7/77 

10/ 7/77 

9/ 9/77 

9/16/77 

10/10/"i7 



_Corrunissions Payable #26 
~ Roanoke Branch 
6/1/77 - 11/30/77 

HG 

--DW 

DW 

HG 

HG 

HG 

HG 

AM 

HG 

HG 

DW 

HG 

Page 2 

Order No. 

Z.: 
\j'fl47 

~143 
~42 

v17141 

~9 
vf137 

~4 
~28 

~6 
vYJ125 

AM ~22 

HG \~.18 
HG tf~15 
HG - lrfllo 

l/2HG,DW ~106 

l/2HG,DW ~OS 
HG a1fo4 

HG ~3 

HG 

HG 

HG 

l/2Al~ 1 HG 

HG 

0{>98 

\}1097 

t;;ro"tJ6 

~95 
(.,P092 

Customer and Job Amount 

Southwest Canst. Inc. 200.00 
WLRG Office Building 

G. Lewis Craig & Assoc. 16.00 
Res co 

Equity Leasing 715.01 
Res co 

. Roanoke Co. School Borad 14 8. 69 
Penn Forest Elem. 

Zion Hill Baptist Church 34.60 
Same 

First Church of Christ Scient. 103.45 
Same 

English Construction Co. 210.00 
Va. Baptist Hospital 

Pulaski Co. School Board 275.00 
Pulaski Co. High School 

Lynchburg School Board 201.25 
New Lynchburg High School 

R.G. Reeves Canst. 103.37 
Bridg~water Horne for Aging 

General Electric (25.30) 
Same 

Viking Lanes 5.24 
Same 

Frizzell Canst. Co. 358.40 
Haysi Elem. School 

Montgomery Co. Schools 143.36 
Blacksburg High School 

Cieco .4.95 
Same 

Days Construction Co. 140.25 
Bank of Smithfield q~ 11" . 

County of Roanoke -:i)LJ 'Ob~ - tt-C '5!:.;./2 5. 8 7 
Headquarters & Vinton Lib. 

Limitorque Corp. ut,SE. 233.00 
Same 

New River Electrical Corp. 333.58 
V.A.· Hospital 

Hamilton Industries 56.00 

Montgomery Co. Schools 
Salem High School 

Days Construction_ Co. 
l"lesthampton Christian Church 

H.A. Lucas & Sons 

285.95 

84.25 

100.00 
Salem High School ~ 

Beavers & Cecil ,,S~-- 396.96 
Commercial Bank of Bluefield 

City of Salem School Board 2!"9.10 
Salem High School 

223 

Date Paic 

10/21/77 

10/18/77 

9:/ 6/77 

11/17/77 

10/13/77 

10/24/77 

10/21/77 

10/13/77 

10/17/77 

9/ 7/77 

10/17/77 

7/12/77 

10/24/77 

8/10/77 

7/25/77 

10/ 7/77 

9/26/77, 

9/13/77 

10/11/77 

10/ 3/77 

9/12/77 

9/21/77 

8/18/77 

7/25/77 

6/20/77 



HG 

HG 

HG 

AM 

HG 

AM 

HG 

HG 

HG 

HG 

HG 

HG 

HG 

HG 

HG 

HG .. 

HG 

HG· 

A!"' 

·commissi~ns Payable #26 
Roanoke Branch 
6/1/77 - 11/30/77 
Page 3 

Order No. 

· v'7o9o 

~5 
~84 

t;fo'a2 
~80 

~7 
\P068 

~66 

~65 

(/l1064 

l.}A'tf61 

~059 

t.)1'058 

~50 

~7 

0o4s 

Jo3s 

~7 

\)21033 

Customer and Job 

R.H. Feagens & Co., Inc. 
Diamond Hill Rec. Ctr. 

Rustburg High School 
Same 

Western State Hospital 
Same 

Wise Co. School Board 
Same 

City of Salem School Board 
Cave Spring High School 

Wise Co. School Board 
Pound Elementary School 

City of Salem School Board 
Salem High School 

City of Salem School Board 
Salem High School 

Greene Co. School Board 
Greene Co. Primary School 

Acorn Construction Co. 
New H~alth Center 

Botetourt Co. School Board 
Troutville Elem. School 

Roanoke City Schools· 
Same 

Amount 

100.00 

636.98 

232.11 

172.97 

174.06 

2,942.60 

2,365.69 

130.00 

574.49 

62.00 

905.00 

63.25 

Roanoke County Schools 11.29 
Same 

Central United Meth. Church 132.32 
Same 

Hamilton Industries 22.00 
V.A. Hospital 

Rittenhouse Brothers 180.00 
Blue R{dge School 

~~herst Co. Schools 3,482.65 
· New Monelison Jr. High School 

Hamilton Industries 8.00 
V.A~ Hospital 

Wise Co. Schools 1,641.41 
lvise Middle School 

l/2AI~1,HG ~31 I~~Ir. ~1aynard Hylton s-a5.! 107.06 
Laurel Branch Church 

~ )1021 City of Lynchburg 1,333. 77 
Same 

HG . 2 26 Hamilton Industries 573.00 
Res co 

HG ~014 Hodges Lumber Corp. 525.00 
McCleary E1em. School 

~ 2~13 Hodges Lumber Corp. 52.00 
~ McCleary Elem. School 

HG ~08 Lantz Const. Co. 48.40 
Same 

HG ·vz1oo5 Clyde Cahill, Contractor 34.85 
, -;.: -::· '""1. Senior Citizens Center ~24 .. _,.._, ...,; 

.1, & I~ 5~ 
~-,I (,';2,. 

Date Paid· 

10/31/77 

8/ 4/77 
•• 

10/24/77 

9/16/77 

7/21/77 

9/16/77 

9/16/77 

9/16/77 

10/ 7/77 

10/13/77 

7/ 6/77 

9/ 1/77 

6/14/77 

8/30/77 

8/ 2/77 

8/15/77 

11/14/17 . 

7/ 6/77 

7/15/77 

10/24/77 

10/31/77 

10/ 3/77 

9/14/77 

8/10/77 

10/13/77 

6/16/77 



... 

HG 

DW 

AM 

HG 

AM 

HG 

DW 

HG 

DW 

HG 

HG 

Co~~issions Payabl~ #26 
Roanoke Branch 
6/1/77 - 11/30/77 
Page 4 

OrdertNo. 

l2foo3 
~02 

~001 

\,21)"993 

~1 
~5 

Customer and Job 

Hodges Lumber Co. 
V.A. Hospital 

Babcock & Wilcox Co. 
Same 

Thomas J. Crowder 
lvoods Job 

Ellis & Company 
Madison· ·College Locker Rooms 

Click Canst. Co., Inc. 
Smyth Co. Vocational School 

Roanoke City School Board 
Westside Elem. School 

Amount 

200.00 

3,154.95 

43.31 

(53.10) 

174.00 

2,927.00 

~65 & 
~62 

Heyward & Llorens/ R.E. Lee 9,209.05 
Albemarle Charlottesville Health Ctr. 

~2 
vz{961 

~60. 

~52 

University of Va. 
Medical Center 

Babcock & Wilcox Co. 
Same 

Creativ~ Canst. & Dev.· 
William Fleming High School 

H.A. Lucas· & Sons, Inc • 
. Westside Elem. School 

37.67 

10.00 

221.00 

129.00 

107.00 

8.40 

HG \.}"951 H.A. Lucas & Sons, Inc. 
_y · · lvestside Elem. School 

y~:( ,;,J7HG ~ 26946J~~ City of Salem School Board 
. • _ .../."': I Salem High School . 

HG ~~40 Univerity of Va. . 
_L · Same 

Dt4 ·vo_937- ·- Babcock & Wilcox Co. 
Same 

~4 Franklin Co. School Board 
~~~. Franklin Co. Middle School 
~~:7~~ • Resco 

AM 

DW , 26906 Allstate Insu~ance 

DW b.1964 .. . Albemarle Char. Health Ctr .' 
---\- AM~27138 ~~~Pulaski Co. High School 
~ , U'U'"t~Vo.. 

HG I?~ R.E, Lee & Son, Inc. 
~--- u. of Va. School of Law 
~OS Allstate Insurance Co. ow 

same 

2,214.98 

364.90 

(4, 269. 29) 

(90.00) 

(120.00) 
(30.00) 

20.99 

352.12 

HG v-<902 H.A. Lucas & Sons, Inc. 150.75 
C & P Telephone Co. 

H. A. Lucas & Sons, Inc. 65.00 
Salem High School 

Watts & Breakell, Inc. 43.36 
t·loodr0\-1 \.qi lson Jr. H1gh School 

HG vfug 
HG . ~087 

225 

- . 

Date Paid 

9/14/77 

~/ 6/77 
~. 

6/21/77 

11/21/77 

7/13/77 

10/ 7/77 

11/ 8/77 

11/ 7/77 

6/ 6/77 

8/ 3/77 

8/18/77 

6/20/77 

8/18/77 

7/ 6/77 

6/ 6/77 
·-

9/16/77 

11/30/"17 

.6/ 4/77 

7/29/77 

6/24/77 

7/20/77 

7/18/77 



.... 
. . Commissions Payable ~26 

Roanoke Branch 
6/1/77 - 11/30/77 
Page 5 

Order No. Customer and Job Amount 

HG English Const. Co. (185.06) 

l/2CR,HG 
Martha Jefferson Hospital ~ 

Skyline Paint & Hardware 1~;~-- 2, 797.00 
V. A. Hospital 

\)1951 Martinsville Iron & .steel Co. 
Film Processing Facility 

Dli ~39 Babcock & Wilcox Co. 
• Lt_. ~ Same 

~ 1--~ ,.....-HG t )22904 • -1-1·, ~Acorn Construction Co. 
. ~ =I A-,1 et~ Botetourt Co. Health Ctr. 

HG ~2791 Hill & Kutz 
Same 

735.00 

3,975.20 

25.66 

44.86 

,._;\ ~.:W HG ~ 22721'Y ~' R.E. Lee & Son 
. . ~ ll' Lee-Hill ~lem. School 
HG ~~,20 Resco 

47.02 

(25.93) 
.~~ George W. Fultz 

AM ~o53 T.C. Brittain Co. 
~ Franklin Co. Middle School 

HG ~L641 Armay Const. Co. 2,308.60 

1,236.00 

~ New Phar. Production Facility 
AM ~423 Armstrong Const. Co., Inc. 124.26 

J( Pound Elem. School 
HG ~2270 Hill & Kutz 91.80 

' . Same 
~~i(~~~2~55. Graves Const. Co. • ~~~11-·? .. M?ntgornery Co. Courthouse 

· HG ~~os . Nielsen Const. Co. 
· Rockingham Nem. Hospital 

AM ~2 Clark Brothers Co., Inc. 6,607.29 
~ · R.J. Reynolds Patrick Co. Hospital 

HG 7 21680QJ.-~.~,rGreene Co. School Board 4. 62 
' . ~v~ Greene Co. Primary School 

AM~ 2154 ------..qlazewell Co. School Board 

211.00 

7,172.64 

323.12 
· Richlands Middle School 

AM /? 2154 Tazewell Co. School Board ' . ~ · Richlands Niddle School 
.Y£;.,o»-C!-AM ~ 2154 Tazewell co. School Board 

425.73 

229.01 
AJ~J~ • Richlands Middle School 
~1 AM - 2140 Tazewell Co. School Board 2,700.76 

· ~hlands l-1iddle School 
~SA~eorge Hyman Const. Co. (650.00) 

~ 1st Nat'l Exchange Bank Bldg. 
1 ~18 J. w. Bateson Co. 17,407.52 
V- - (K_c"~:\c.P·· S. , Courthouse. & Fed. Bldg. 

HG ~07 English Const. Co. (342.66) 
• ~ · Martha Jefferson Hospital 

HG \(1~2~24 • James R. Vannoy & Sons, Inc. 
, -) ~~'"''~~ Extended Care Facility 

~ ~f~~~~~ ~22755 New River Valley Det. 
rv i) f • -;oo Sam~ ..Y/ . _. I .J ...,.t.J ~1"'75; - ~.A> ~~! ... ,.e.._., 

Ar'"l't ;;;.., !~ J l'f 

n G '~ :.sl :~ 226 
Cl n.. . f r.. I s; (, ..;: 

CR 

CR 

625.00 

11.93 

Date Paid 

7/ 5/77 

11/10/77 
: f 

6/i6/77 

7/ 6/77 

6/27/77 

8/17/77 

6/21/77 

7/ 6/77 

8/ 8/77 

10/ 3/77 

11/ 8/77 

8/17/77 

8/15/77 

11/21/77 

8/12/77 

- J 1/ 4/77 

7/ 5/77 I 

7/ 6/77 

1/ 5/11 

7/ 6/77 

10/24/77 

7/14/77 

10/ 3/77 

11/21/77 

11/30/77 



' . . 

, .. 
. . 

• 

HG 

Commissions Payable #26 
Roanoke Branch 
6/1/77 - 11/30/77 
Page 6 

Order No. Customer and ·Job 

~04 L.F. Jennings, Inc. 

HG ~895 
Culpeper Jr. High School 

Robert R. Marguis, Inc. 

HG ~077 
Operations Center 

Rahman Construction Corp. 

.... ~ :_.~HG .1~19 
. ~J22264 

Wastewater Treatment Plant 
Rahman Construction Corp. 

Wastewater Treatment Plant 
Kenbridge Const. Co. 

HG ~23 
Hermitage Homes Infirmary · 

Bass Const. Co. 

Amount 

606.04 

756.97 

107.75 

25.00 

21.10 

750.00 
Washington & Lee University 

HG LJ230~i L. H. Wingfield Roofing & Metal 250.00 
• -~ ~A- J Hermitage Homes Infirmary 

HG ~~202~Kenbridge Const. Co. 
. • Darden School Exec. Center 

33.00 

HG ~73 Daniel International 27.93 
"" G.JJ ..... ~, Merck, Sharp & Dohme 

J:,_ ~ .... ~ ~33,f9_-- ~ • Al.1gusta Steel Corp. 
,- I _L':., ~~~ w~High~ay Rest Area Building 

773.56 

HG V'L~328 Augusta Steel Corp. 198.75 
Acorn Canst. Co. 

~ H~ J23398 v~~- ,Augusta Steel Corp. 18.75 
~ . ·w l'leyer' s Cave Rest Area a ;o.5 

l/3DW,AM~l473 · Lisbon Madeira, Ltd.'-;v:).) ~~~ AN\~:)8 rt 6.25 
Chain Bridge Booster Pump Station 

o·R 
-:Dw ~ -
A"'l ~c~ 

~t.! 

H-G e;S70 

ct..R. 

==-=--- ·------·-·--~~'-- ~l:i;_J::; 

~()6..A-l~.\..,..) 

~ 
l-~4-&.A.v 

{J 

(\ -\...c..vLJ...t,":) 

========== 
$90,573.46 

---- . -

227 

. ' ~ 

Date Pa: 

9/22/7' 

7/27/7" 

•• rl/11/7. 

11/11/7" 

10/21/7' 

11/28/7~ 

6/13/7~ 

11/28/7. 

6/16/7·. 

8/ 8/7·. 

9/27/7'. 

9/30/7~ 

11/18/7~ 



.. . . . , .. ' Commissions Payable i26 
Roanoke Branch 
6/1/77 - 11/30/77 
Page 6 

Order No. 

HG J21504 

HG J21895 

HG J22077 

HG J22079 

HG J22264 

HG J22823 

HG J23026 

HG J23202 

HG J23273 

HG J23329 

HG J23328 

HG J23398 

Customer and Job Amount 

L.F. Jennings, Inc. 606.04 
Culpeper Jr. High School 

Robert R. Marquis, Inc. 756.97 
Operations Cent·er 

Rahman Construction.Corp. 107.75 
Wastewater Treatment Plant 

Rahman Construction Corp. 25.00 
Wastewater Treatment Plant 

Kenbridge Canst. Co. 21.10 
Hermitage Homes Infirmary 

Bass Canst. Co. 750.00 
Washington & Lee University 

L. H. Wingfield Roofing & Metal 250.00 
Hermitage Homes Infirmary 

Kenbridge Const. Co. 33.00 
Darden School Exec. Center 

Daniel International 27.93 
Merck, Sharp & Dohme 

Augusta Steel Corp. 773.56 
Highw~Y. Rest Area Building 

Augusta Steel Corp. 198.75 
Acorn Canst. Co. 

Augusta Steel Corp. 18.75 
Weyer's Cave Rest Area 

L/3DW,AM,HG R31473 Lisbon Madeira, Ltd. 6.25 

Darlene 

Allen 

Hugh 

Cu.ctis 

Chain Bridge ~ooster Pump Station 

$22,269.76_ 

14 ,166 .. 43 

35,981.25 

18,156.02 

$90,573.46 

228 

========== 
$90,573.46 

Date Paic 

9/22/77 

7/27/77 

llfll/77 

11/11/77 

10/21/77 . 

11/28/77 

6/13/77 

11/28/77 

6/16/77 

8/ 8/77 

9/27/77 

9/30/"17 

11/18/77 



I . ' .. 

ROANOKE ENGINEERING SALES COMPANY, INC. 

Board of Directors Meeting 

January 21, 1978 

WASHINGTON BRANCH OFFICE REPORT 

Visitors to Washington during 4th Quarter 1977: 

10/19 
10/26-27 
11/23-27 
12/19 

Joe & Joyce 
Cal Cooper 
Uncle Curtis, Curt & Susan 
Jim Gattling 

"A Chorus Line" 
Pane1fo1d 
Thanksgiving 
Panelfo1d 

Trips by Bob Rosenbaum during 4th Quarter 1977: 

10/13-14 
12/16 

Roanoke 
Richmond 

RESCO B.O.D. Meeting 
Special RESCO B.O.D. eeting 

229 



.. ; 0 • 

SALES BREAKDOWN 

WASHINGTON BRANCH OFFICE 

October 1 through December 31, 1977 

PRODUCT ORDERS 

American Flagpole 
II II 

American Accordion-Fold 
Arc om 
Capitol Mail Chute 
Efco 
EPI 

II 

International Fabricators 
JMB 
Kentucky Metal 
Pane1fold 

SUB-TOTAL 

Change Orders 
Change Orders by Others 
Split Commission by Others 

TOTAL FOURTH QUARTER 
TOTAL THIRD QUARTER 
TOTAL SECOND QUARTER 
TOTAL FIRST QUARTER 

TOTAL FOR YEAR 1977 

Fourth Quarter Contributions 
to Other Branches: 

Richmond 
Roanoke 

2 
1 
1 
2 
4 
3 
2 
1 
1 
4 
2 
1 

24 

21 
6 
3 

GROSS SALES 

Commission 
1,143.27 
2,254.00 

17,164.00 
5,983.22 

Commission 
63,.600.00 

712.00 

1,056.00 
9,675.00 

101,587.49 

101,587.49 
77,367.00 
29,205.00 
43,031.60 

251,191.09 

230 

GROSS PROFIT 

237.00 
161.14 
257.50 

4,171.75 
1,300.75 
5,000.00 

11,600.00 
50.00 

200.00 
4,020.00 

26,998.14 

3,639.35 
(8,268.64) 

90.00 

22,458.85 
16,710.40 
14,143.65 
16,045.53 

69,358.43 

468.64 
6.2·5 

~. 



~-· . 

.. 
,I . -. .t. 

SALES BREAKDOv1N 
WASHINGTON BRANCH OFFICE 

January 1 through December 31, 1977 

PRODUCT ORDERS GROSS SALES GROSS PROFIT 

Acme 3)' 3, 042. oo/ 524.80 
American Accordion-Fold lr"" 2' 254.00/ 257.50 
American Flagpole 4., Commission: 328.00 ~. 

American Flagpole 1/ 1,143.27 161.14 
Arcom 2*/ ./ 

Bliss ~/ 8,378.60v 2,ii8.19 { 
Campbellsville 4,390.00/ 927.00 
Capitol Mail Chute 11 v 46,671.00 ./ 8,949.40 
Cassidy 1.1' --- / (1,040.00) 
Childers Mfg. Co. 1/ Commission / 19.94 
Conunercial Glass l/ 500.00/ 
Crane Fulview 1/ 10' 600.00 / 2,014.00 
Efco 31 5,983.22 ,/ 1,300.75 
Enterprise l./ --- I (11,100.00) 
EPI 5 ./ Commission ( 10,400.00 
EPI 1// 63,600.00 / 11,600.00 
Fabricated Products 1./ 4,000.00 / 929.00 
Fulton ~/ 12,327.00/ 1,869.00. 
Gotham 325.00 _, 100.00 
Haag 3 ./ ---
Hauserman ll 1,722.00 / 456.00 
International Fabricators ~~ 712.00~ 50.00 
J. L. Industries 312.00 134.16 
J.M.B. 14 / / 
Kentucky Metal 2 . Commission ~ 67.00 
Kentucky Metal 6/ 14,879.00 . 2,730.00 
Michaels Art 2 .I 4, 343.00 I 974.0~ 
Millstone Erectors 1~ --- / 
Overly / 1,110. oo· ~/ 8,477.00 
Panelfold 36,704.00/ 12,053.59 
Reynolds Alum. Bldg. Products 1~ . 233.00 ./ 100.40 
Trussbilt Inc. 1/ 1,670.00 2SO.OO 
U.S. Metals 1./j 7' 850. 00 ') . 861.00 
Usona 

~// 
Connnission / 900.00 

Williamsburg Steel 10,600.00 4,010.00 
:\t1inco . 475.00/ 52.00 

Sub-Total 95 251,191.09 53,766.87 

Change Orders 67 18,271.21 
Change Orders by Others 25 (8,454.48) 
Split Commission by Others 11 '5,773.89 

TOTALS FOR 1977 251,191.09 69,358.43 



• t. .... 1977 
ROANOKE BRANCH SALES BREAKDOWN 

MANUFACTURER ORDERS SALES PROFIT 

Doors and Frames: 
Apt on 2/ 3,158. oo~- $ 384. 00~ 
Bymoco 26/ 77,508. oo-'\ 9,096.50~ 
Jamison 1./ 1,613.00 {' (t 

~~ 
161.00 >< 

Overly 1,738.00\ ~ 1/ 321.00 
Richmond Fireproof Door 875.00 p. 132!ooA 

32 ¢" 73~;00 . $ 0,094.50 

Windows: 
f. . g 'fo.: .. H 

Bliss 1/ $ 416.25'"" $ 84.25 ~ 
Conal co 1,/' 1,191.00~ 201.00 \""" 
Efco 4/ 4,874.00 ~ 757.25 j( 
Rusco 1~ 2,l36.00~ 501.60 • 
Southern GF Corporation 1/ 421.92 )( 133. 92~ 
WCM Corporation 11' 109.80 38.70 
Ware 1 835.00->\ 100.00 < 

10 $ 9,983.97 $ ,816.72 

Partitions: 
3/ 643.32~ American Accordion Fold $ ~ $ 2,742.32 >( 

General Partitions sl 1,525.00 197.00 
Hauserman '49 / 488,234.81)( 6,859. 33 ~ 
Panel fold 8 I . • 6,409.68 l( ,062.72 

65 $ 498,911.81 8,762.37 

Office 2 School & Lab EguiEment: 
16 .I 18' 264.77 )( ~ All Steel $ .$ r·898.9~ 

Ajusto 1/ }( 476.42~ 3,385.00 
American Desk 54/ 114,226.65~ 22,489.13 X 
Brodart 1/ l.l2.00 ~ 4.00 ~ 
Hamilton 26/ 124,918.13 ~ 9,174. 64 X 
Jasper Seating 3 ~ 3,444.92~ 501.99 ~' 

a/ Jasper Table 2,804.49 X: 496.89 . 
Krueger s/ 16,730.02 3,639. 51)\ 

110' $ 283,815.98 $ 9,681.52 

Wall, Window & Floor Treatments: 
1.1 299.00~ ~ Arc Com $ $ 65.47 ~-

Collins, P. 2/ 2, 740.00-\ 619.24 
Carpenter, W.C. 1/ ---0----/ (368.69)~ 
Design Tex 1/' 58. 76-x 10.76.} 
Greenhouse Fabrics 1 1 13.38 1.22 )(. 
H & S Sales 1 / ---0---- / (579. 65 >.x 

. Kirsch a I 1,056.00 ~ 285.25 )\, 
Patcraft :~ 10,283.27 )':. ,351.17}: 
Reed 7,381.56 )< ,725.78 
Seabrook g/. 2,381. 96 )\ 675.28~ 
Superior Carpet 1/ 641.00 J( 173.00 

28 $ 24,854.93 $ 6,958.83 
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• "i I . . 1977 
ROANOKE BRANCH SALES BREAKDOWN 

- Page 2-

MANUFACTURER ORDERS SALES PROFIT 

Installation: 
Baker, Burrel 7./ $ )\ s a.2o.32 X 1,226. 82 ..)( 
Cieco 65/ 155,242.92 2~.r~1. 02 "' 
Cox 1/ 532.00).. 17.00 ~ 
Custom Service 4/ 1,065.30 ~ 87 .3.~ -\ 
Gilmore 1/ 3,153.00'\· 653.0'0 ~ 
Humston, Dennis 2./ 22.00 (8.00) 
Robinson 1/ 1,000.00 ~ - --0--- ,./" 
Rotenizer 1./ ---0--- (~85.17) k 
Webb, Darlene i// ---0--- / ( 10.00) 
Wright Construction 236.00 X I 4o.oo ~ 

84 $ 162,478.04 $ 24, 955.49 
• 

Miscellaneous: 
ASI 3./ $ 3,B35.oo.X $ \" 77.40 ~ 
ADC 1,1 5,636. 00 ~ 92.04/ 
Adley Express 1~ 21.77 ~ -o---x 
Allen Products 4 979.ooX 23.00 )\, 
American Dispenser 1.1' 74.80~ 11.41 
American Flagpole 3/ 2, 781. 00~ 51.00"" 
American Floor Products ,/ 19.86 .>( ;/ 218.00 X 
Architectural Art 106.06 63.29 "' 
Asbeka 1/ ---o--- x oo.oo~ 
BFG 2./ 1,068.32 27.32 
Bass Mfg. 1/ 1,958.00~ 42.50->\ 
Capital Cubicle. 1./' ---0--- v ( 91.00) ~ 
Carter Miot 3./ 540.17 ~ 77.75 eo\ 
Childers 6 v 9,478.60~ 2,~37.~5 ~ 
Challenge 1.,/ 2, 060.00 '\( 14.00 ~ 
Cieco Manufacturing 1./ 1,263.52 l( 75.76 ~ 
Construction Specialties 1./ s,ooo.oo ~ 60. 00)..)(, 
Continental Products 2./ 8,476. oo-'<. 46.00 
Daniels Plumbing 1J ---0--- ./' 87 .11) X. 
Durable Mat i/ 200.00 "< 65.00 X 
Everett Waddey 527.00 .X 1o.oo><x 
Easter Supply 1~ ---0--- ~ (4.02) 

Gotham 4/ 9,466.50 >( 01.00 X 

Graves Supply 1.,- 190.00 38.001( 
Hajoca 1 3,659.oo X 7ll.OO )( 
Hutter 11 ---0--- v (66.00)~ 
J.L. Industries s I 4,153.00 ~ 06.46 
Just 

~'I 
1,409.00 ~ 44.10 

l<ane 115.00 81.70 
Lee, Richard ~7 

. ---o--- I (70.76) X 
LeFebure 1,100.00.: (1, 040.00) 

Lynchburg Glass 1~ 1,324.00 " 324.00 )( 

London Associates 
~~ 

300.00 75.00 i 
Lyon 2,520.00 J( 20.00 .>< 
Mahone 1 / 254.00'} 70.00 )<. 
Magna Visual 5 / , 337.90 27.60 \, 

Murphy Door 2 , 2,535.20 X 233 ' 74.27 ,)<, 

Nelson Harkins ~// 414.00 X 79.00 .X. 

PPG 584.00 ~ 58.20 ...)( 



. ,, 

MANUFACTURER 

Miscellaneous (cont.): 
Parker, Charles 
Pen co 
Plasta-Flex 
Pitzer 
Red Line 
R-J-W 
Skutt 
Smith & Shcaeffer 
Snyder Plumbing & Heating 
South Roanoke Lumber 
Tubelite 
Vogel Peterson 
Warne~ Supply 
WESCO 
Western Manufacturing 
Wilson, Andrew 
Wire & Iron Products 
Wolverine Brass 
Zero ~eatherstripping 
Unspec~fied 

GRAND TOTAL 

Change Orders 

Profit From Oth~ Offices 
TOTAL PROFIT FOR 1977 

1977 
ROANOKE BRANCH SALES BREAKDOWN 

-Page 3-

ORDERS 

118 

447 
/ 

SALES 

$ 735.00 )( 
15,490. 00 J( 

2,485.00 ~. 
---0---- ~ 
---0----

25.00 )( 
·s16. oo XX 
611.00 

---0----· ./ 
1, 518.24 .\' 
3,426.00/ 
2,517.56 ,/' 
---0----

239.37 ~ 
---0---- / 
9,059.26 K 

)(· 
2,120.00 / 
--~o----

---o---- ( 
9,429.00 

$ 120,746.27 

$1,182,525.00 

To Branch Offices for 1977 ---------------------------------------------

234 

PROFIT 

$ 174.52 .X 
2 048.00 ~ 

486.80 "\ 
(90.00) X, 

115o. b'o> X 
560.00) ~ 
72. 62.)( 
611.00~/ 
(83. 34) l( 
324.24Y· 
576.00 
so7.47Xx. • 
212.60) 
44.97 X 

(81. 72) )( 
1 964.91;;; 

l
63.50 ~ 

635. 51) \... 
(67. 32) "' 

1 326.50 ..J( 

$ 4r68 .26 . 

$196J638.44 

(19]678.22) 
$176~960.22 
+2~735.85 

$179,1696.07 

$ (3 211.69) 
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ROANOKE ENGINEERING SALES CO., INC. 
BOARD OF DIRECTORS MEETING 

CHARLOTTE B~CH OFFICE REPORT 
JANUARY 21, 1978 

risitors to Charlotte durin period October 1, 1977 through December 31, 1977: 

.0/6/77 
~.0/7/77 
L0/7/77 
L0/7/77 
L0/7/77 
L0/10/77 
L0/11/77 
L0/11/77 
L0/12/77 
l0/12/77 
L0/12/77 
~0/17/77 
L0/17/77 
,l0/19/77 
,L0/20/77 
.L0/27/77 
L0/27/77 
,L0/28/77 
Ll/11/77 
Ll/13/77 
:11/16/77 
ill/18/77 
,11/18/77 
,12/1/77 
t2/l/77 
l2/2/77 
~2/6/77 
112/6/77 
J.2/7/77 
~2/12/77 

Marty Martinussen 
Pat Saine 
Tim Parrish 
Dan Atkins 
Guy Bradford 
Larry Nelson 
Sonny Greco 
Al Comelitti 
Frank Holmes 
Dennis Scronce 
John R. Weber 
Len Murrans 
Jack Woodall 
Jack Woodall 
Bill Payne 
Les Bass 
Jack Borum 
Bill Payne 
Pat Saine 
Bill Payne 
Bob Waples 
Kemp Lee 
Bruce Barber 
Pat Saine 
Les Bass 
Pat Saine 
George Anderson 
Pat Saine 
Ed Williams 
Jim Langstaff 

~rips by Bud Rosenbaum 10/1/77 through 12/31/77: 
I 

;10/13 - 10/15 
!l.0/29 - 11/2 
11/4 - 11/6 
;12/16 

Roanoke, Virginia 
Boca Raton, Florida 
Blacksburg, Virgin~a 
Richmond, Virginia 

~rips by Keith Middleton 10/1/77 through 12/31/77: 

:10/29 - 11/15 Boca Raton, Florida 
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Monitor Products 
M.A. Saine, Inc. 
Ceca Corp. 
Parke Construction 
Russ Jones Corp. 
Wooster Products 

Company 

Auth Electric Camp ny 
Mobex Corp. 
Duke Power Company 
Duke Power Company 
Nicolet, Inc. 
Square D Company 
Square D Company 
Square D Company 
LabPii~e, Inc. 
BFG Sales Company 
Pitney-Bowes 
LabPipe, Inc. 
M.A. Saine, Inc. 
LabPipe, Inc. 
Architectural Door 
Cook & Boardman 
Federal Glass 
M.A. Saine, Inc. 
BFG Sales Company 
M.A. Saine, Inc. 
Monitor Products 
M.A. Saine, Inc. 
Hauserman-Educator 
Liberty Mutual Ins ranee Co. 

Board of Directors Meeting 
"AGC Convention 
25th Reunion 
special Board Meetrng 

AGC Convention & V cation 



CHARLOTTE BRANCH OFFICE 
SALES BREAKDOWN 

OCTOBER 1, 1977 thru DECEMBER 31, 1977 
I 

lANUFACTURER 

)OORS & FRAMES 

~ymoco 

!eco 

!INDOWS 

lfco 
iissen 
i 

SUB-TOTAL 

SUB-TOTAL 

iOSPITAL & LAB EQUIPMENT 

tami1ton 
lonitor 
:aine 

:ISCELLANEOUS 

SUB-TOTAL 

~ndco 
rchitectura1 Art 
:arter-Miot 
~.C. Davenport 
Iavis Products 
;1iason Easy Swing 
:eneral Partitions 
I 

i,ane Mfg. 
jing Refrig. 
~nickerbocker 
~ller Wire Works 
:ooster 
I 

SUB-TOTAL 

:OMMISSION ACCOUNTS 

;ami1ton 
rooster 
I 

iHANGE ORDERS 
l. 

SUB-TOTAL 

,\PLIT COMMISSIONS 

!'OTAL 4th QUARTER 

~st thru 3rd QUARTERS 

;
10TAL 1977 

ORDERS 

23 
2 

25 

3 
1 

4 

2 
3 
2 

7 

1 
2 
1 
1 
1 
1 
3 

.1 
1 
1 
1 
1 

15 

(13) 

(1) 

51 

155 

206 

GROSS SALES 

$ 96,524.00 
2,484.00 

$ 99,008.00 

$ 2,396.00 
348.00 

2,744.00 

$ 3,385.00 
17,266.00 

3,190.00 
$ 23,841.00 

$ 1,985.00 
3,941.73 

992.00 
54.01 

121.00 
3,988.99 
6,385.00 

754.00 
775.00 

1,295.00 
2,253.00 ·. 

273.40 
$ 22,817.14 

$ 

$ 
\ 

$ 10,596.00 

$ 

$ 159,006.14 

$ 698,434.23 

_$ 8 57 1 4 4 0 • 3 7 

GROBS MARK UP 

$ :'"2 , 8 3 9 • 0 0 
641.00 

$ • 3,480.00 

$ 

$ 

$ 

$ 

447.00 
150.00 
597.00 

2,467.00 
3,880.00 

6,347.00 

$ 384.25 
1,075.00 

255.00 
30.00 
so.oo 

600.00 
800.00 
240.00 
120.00 

73.00 
403.00 
100.00 

$ 14,130.25· 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

,745.00 
509.93 

,254.93 

,089.92 

96.26 

,995.36 

,875.93 

,871.29 



MANUFACTURER 

DOORS & FRAMES 
Bymoco 
Ceco 
Cook & Boardman 
Dittco 
Emerson Engr. 
Trussbilt 

SUB-TOTAL 

,WINDOWS 
!Bliss 
iEfco 
~Nissen 
:Russell-Anaconda 

SUB-TOTAL 

:HOSPITAL & LAB EQUIPMENT 
lHamJ.lton 
:LabPipe 
:Monitor 
Saine 
:watson 

SUB-TOTAL 

.MISCELLANEOUS 
~American Accordion-Fold 
!American Flagpole 
:And co 
iArchi tectural Art 
1BFG Sales 
:J .L. Brasher 
1
carter-Miot 
~A.C. Davenport 
\Davis Products 
'Dittco Div. 
:Eliason Easy Swing 
!EPI Arch. Systems 
'Fiberglass Specialties 
:Flagpoles, Inc. 
:General Partitions 
'Kane Mfg. 
iKing Regrig. 
:Knickerbocker 
:'Michaels Art Bronze 
.: Mid-South Mfg. 
~Miller Wire Works 
:Roanoke Iron & Bridge 
!Schwab Safe 
'Wooster 

SUB-TOTAL 

.t'age J. ox ~ 

TOTAL 197'/ SALES BREAKDOWN 
CHARLOTTE BRANCH OFFICE 

ORDERS GROSS SALES 

$ 290,582.oo.X 
7,843.00~ 

155.00 
3,2oo.ooY 
355.00~ 

6,174.00 '(' 
$ 308,309.o00 

$ 

$ 

3,994.20~' 
41,802.30 

348.00 y' 
2,414.00)(' 

48,558.50 

>( 
$ 137,448.15 y 

13,000.00 
107,134.00}( 
42,981~00 ~ 

. 13,141.00 
$· 313,704.15 

$ 

$ 

)( 1,229.00 
79o.oox 

1,98s.ooX 
13,016.81~ 

689. oo.Y -- ,/ 
992.00 )'' 
54.01 ~ 

8, 845. oo"' 
14,270.00 :X 

3,988.00X 
37,050.00): 

4,470.00 
2, 766.00~. 

13,034.00 
2,987.00~ 
2,673.00 )( 
11295.00 )C 
6,938.00 ')( 
91819 • 00 .)( 
21253.00"( 

19,150.00 ~ . 
875.oov 
501.40 ){ 

1491670.22 
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GROSS MARKiUP 

$ 4019891.00 
1,74l~oo· 

45.8.0 
506t00 , 
100 00.,"· 

1, 350 00:\, 
$ 441731 80 

$ 

$ 

$ 

$ 

$ 

$ 

11276 ~ 75 .\ 
7,067 00 '·/ 

150 00 :-,: 
4oo oo·! · 

8,893 75 

21,139 00 

15,543~oo·.··. 
4,185~ 00 . 
1,4oo oo~\ 
42,267~00 

. \ 

410. 00.. . . 
150. 00 .'· -
384.25· 

3,379.00" 
130.00. , 

(186.80)' 
255. 0..0 .· ..... 

30.00 -'... 
1,751.34' 
4,559.00 .· 

600.00 
5,400.00· 
1,000.00 

571.00' 
1,700.00· 

690 :oo ... 
420.00 .. 

73.00 
1,200.00 
1,470.~ 

403.00 
5,150.100 

200.100 
193.~6 

29,932. 5 



.. '· 

MANUFACTURER 

!COMMISSION ACCOUNTS 
,Archi tectura1 Art 
)Hamilton 
~Wooster 

SUB-TOTAL 

:CHANGE ORDERS 

1SPLIT COMMISSIONS 

!TOTAL 1977 

1976 

1975 

TOTAL 1977 SALES BREAKDOWN 
CHARJ.~OTTE BRANCH OFFICE 

ORDERS GROSS SALES 

--/ 
$ 

/ 

$ 8 r:;;;-::-~ /. 81 
(70) $ 37,198.50 

(10) $ 

206 $ 857,440.37 

170 $1,283,513.48 

181 ~ 
$1,050,645.10 

238 

Page 2 of 2 

GROSS MARKiUP 

$ 192 as· 
16,228 00 
1,009 84 -~· 

17,430 72 
/L/Jp'!S~ ld... ~ 

$ 4,266 847-
$ 2,200 93 

$ 149,871 29 

$ 231,193 54 

$ 169,420 so 
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MINUTES OF BOARD OF DIRECTORS MEETII·. _ . 

ROANOKE ENGINFERING SALES ·CO., INC • 
January 21, 1978 

Place: The Homestead, Hot Springs, VA 

Present: Joseph L. Rosenbaum, President 
Harry l. Rosenbaum, Jr., Exec. Vice President 
Curtis Rosenbaum, Sr. Vice President & Treasurer 

Absent: Harry l. Rosenbaum, Sr., Chairman 
Nellie P. Bergman, Assistant Secretory 
Robert F. Rosenbaum, Sr. Vice President & Secretary 

Guest: laurence D. Ebersole, Controller 

The meeting was called to order at 1:00 p.m. by Joseph L. Rosenbaum, President, o 
opened with a prayer by Curtis Rosenbaum. 

It was noted that the absentees were unable 1o attend the meeting due to inclement w ather 
conditions. 

The minutes of the Special Board of Directors Meeting held December 16, 1977 were approved 
as written. 

Buzz reported a cosh position as of January 18, 1978 of $58, 578.60. He reported th, t the. 
Corporation had token down a note for $100,000 with United Virginia Bank as of Janlllory 16, 
1978 due in 92 days. The need for funds for working capitol were discussed. Total I ons 
now amount to $226, 100 of which $126, 100 is on stockholder life insurance loans wit Union 
Mutual. 

The balance sheet, profit end loss statement, commission statement, orders booked, work in 
process, and stock valuation reports were discussed for the 12 month period ending December 31, 
1977. Progress of the 1977 audit was noted to be on schedule at this time. 

The Branch Managers reported on their evaluation of 1977 results and their projection for 1978. 

Under Old Business, it was noted that the Franklin Rood property hod been transferred to the 
four Rosenbaum Brothers end their wives. In the absence of Mr. Rosenbaum, detai Is of the 
transactions were not available at the meeting. 

The contribution to Roanoke Engineering Profit Sharing plan was $57, 198.73. It was oted 
that the Trustee hod advised that the 1977 Performance report and certificates should e avoi I able 
obout the middle of February. 

There was considerable discussion concerning the legal fees for the preparation of the Profit 
Shoring Pion to conform to the new Federal Regulations. As this work had been n~gotJoted 
by Curtis Rosenbaum, it was agreed that he would discuss the matter with AI Knightonl 

Progress of the IRS audit was dis~ussed. It was indicated that notices to the four sfoc holde:rs 
would probably be moiled prior to the end of January for their individual disposition. 

2:l9 



Following o di~cussion of the retention of o new auditing firm effective with 1978, o motion 
wos mode ond seconded to retain Ern!.t & Ernst as the new auditing firm. In view of questions 
raised by the Directors, action was tabled until the April Annuol Meeting. Mr. Joseph 
Rosenbaum was to review with Ernst & Ernst the que~tions roised concerning the proposal ond 
report bock at the next meeting. I 

. I 
1-.~r. Joseph Rosenbaum reported on the series of meetings prior to the Director's Me~ting. The 
series was ·referred to as the Corporate Policy Meeting. These meetings included me~ting of the 
four stockholders and separate meeting of the four stockholders with the three Vice Presidents 
and the Controller. Mr. Rosenbaum reported that the meeting hod been productive clnd would 
provide o framework for future corporate activity. · . • 

~ 

Upcoming Dotes: 

3/31 Branch Reports to be mailed to each Director 
4/1 Agenda Items for Annual Stockholders, Annual Directors, and Regular irectors 

Meetings to be in Richmond 
4/15 Boord Meeting, 10:00 a. m. Roanoke Executive Office 

There being no further business, the meeting was adjourned at 3: 10 p. m. 

Robert F. Rosenbaum, Secretory 

Attest: 
Joseph l. Rosenbaum, President 
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ROANOKE ENGINEERING SALES COMPANY, INC. 

BOARD OF DIRECTORS MEETING 
January 24, 1978 

VISITORS TO RICHMOND DURING 4th QUARTER, 1978 

10/6 
10/6 
10/25 
11/14 & 15 
11/16 
11/16 
12/15 
12/15 

Bill Cox 
Gordon Radandt 
Vince Brennan 
Joe Juradovac 
Art Dillemuth 
Dick Majors 
Bud Rosenbaum 
Bob Rosenbaum 

Hamilton Industries 
Hamilton Industries 
Hauserman, Inc. 
Hauserman, Inc. 
Hauserman, Inc. 
Hauserman, Inc. 
RESCO - Charlotte Branch 
RESCO - Mclean Branch 

TRIPS BY MIKE CLAY DURING 4th QUARTER, 1978 

11/28 & 29 Cleveland,· OH Hauserman, Inc. 

TRIPS BY CARL SICHI DURING 4th QUARTER, 1978 

10/16 & 17 
11/9 

Roanoke, VA 
Roanoke, VA 

RESCO - Roanoke Branch 
RESCO - Roanoke Branch 
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' • RICHMOND BRANCH ACCOUNTING - FOURTH QUARTER, 1978 

c DOORS 
··,pton 4 18,718.00 3,315.60 
Arch. Hdwe. 1 220.00 7.84 
Bymoco 7 13,545.00 1,865.00 
Lockhart 2 18,473.00 50,956.00 2,109.00 7,297 .44 
~JINDOWS 
Bliss 1 530.00 245.00 
Efco 1 304.00 150.00 
Ware 1 1,203.00 
ERECTORS 

2,037.00 285.00 680.00 

Arcom 32 62,927.63 15,981.93 ~· 
Belcher 1 801.00 201.00 
Door Trble. 2 1,812.00 65,540.63 87.00 16,269 93 
PARTITIONS 
Am. Accord 1 1,547.00 200.20 
Hauserman 7 74,693.35 17,432.44 
Pane1fold 2 1,491.00 649.52 
Robart 7 6,986.00 1,600.20 

,W & L 2 516.00 
ft1ISCELLANEOUS 

85,233.35 139.00 20,021 36 

ASI 11 26,619.20 4,926.30 
Allen 1 27.00 14.00 
Am. Desk 1 107.90 21.40 
Am. Flag 4 23,344.00 7,519.82 
Arne rex 1 274.00 126.74 
Auth 1 216.30 102.07 
BFG 1 3,412.00 487.50 
Coley 2 492.00 -645.00 
Crestlyn 1 2,082.00 221.82 
Dages 1 106.00 50.51 
Dawson 1 3,583.00 300.00 
EPI 1 24,290.00 7,290.00 
G. S. 3 2,300.00 450.00 
Griffith-Hope 1 91.00 50.27 
Hamilton 12 59,410.00 17,806.00 
JL 1 446.00 100.00 

I Mosler 1 920.00 104.71 
Murphy 1 3,710.00 700.00 
Porterfield 1 172.00 100.60 
RJW s· 152.50 -125.10 
V-P 1 1 185.00 152,939.90 . 356,706.88 900.00 
OTHER 
co 67 1,698.82 1,490.6 
SPLIT COfvlM. 
Charlotte 2,130.50 
Roanoke 403.15 
Washington -286.29 
Total 4th Qtr. 
Total 3rd Qtr. 
Total 2nd Qtr. 

\ Total 1st Qtr. 
TOTAL FOR YEAR 

\ Contributions to other Branches: 
Roanoke 633.34 
Washington 71.90 
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RICHNOND BRANCH ACCOUNTIUG, 1973 

' DOORS 
Apton 20 64,107.00 9,224.82 
Arch. Hdwe. 4 235.00 -885.06 
Bymoco 10 16,545.00 2,465.00 I Lockhart 8 25,848.00 106,735.00 3,153.75 13,958.51 
WINDOWS 

I Bliss 2 812.00 295.00 
Efco 4 3,474.00 540.87 i 
Ware 3 3,636.00 7,922.00 635.00 1! ,470.87 
ERECTORS 
Arc om 127 219,595.76 47,440.98 
Belcher 1 801.00 201.00 
Door Trble. 16 8,874.00 743.00 
Eastern 1 890.00 230,160.76 81.00 48 4 65.98 
PARTITIONS 
Ani. Accord. 4 6,709.00 1,641.50 
General 5 5,668.46 1,110.48 
Hauserman 42 313,329.24 86,271.66 
Panel fold 16 73,819.08 14,462.99 
Robart 41 38,216.00 7,707.38 :• 
W & L 2 516.00 139.00 
Weis 1 24,783.00 
~11 SCELLANEOUS 

463,040.78 2,647.00 113 9 80.01 

ASI 40 55,229.20 10,382.14 
Acme 4 3,322.00 586.00 
Allen 11 2,405.00 676.00 
Am. Desk 1 107.90 21.40 
Am. Disp. 5 1,787.00 404.74 
Am. Flag. 12 31,198.00 9,333.82 
Am. Floor 1 150.00 49.00 
Arne rex 1 274.00 126.74 
Arch. Art 1 -0- 16.07 
At1. Elec. 1 -0- -73.92 
Auth 1 216.30 102.07 
Auto Equip. 1 -oM -258.50 
BFG 2 3,412.00 227.50 
Bldg. Equip. 1 73.00 10.23 
Co lite 1 329.00 100.00 
Coley 3 1,368.00 -445.00 
Cotton 1 -OM -1,000.00 
Crestlyn 3 2,812.83 237.39 
Cushing 1 337.00 25.00 
Dages 2 989.00 550.51 
Davenport 2 3,218.00 379.33 
Dawson 1 3,583.00 300.00 
EPI 1 24,290.00 7,290.00 
G. S. 5 6,815.00 1,320.00 
Gotham 1 530.00 100.00 
Griffith-Hope 1 91.00 50.27 
Hamilton 35 199,716.97 52,033.72 
JL 15 7,753.00 2,230.00 
Kane 1 5,126.00 1,400.00 
Icy. Metal 3 3,169.00 760.25 
King 5 2,554.00 885.00 
Mach. & Conv. 3 970.25 350.60 
Mag. Vis. 8 447.32 235.34 
Miller 2 792.00 137.50 
frlonarch 1 •OM -110.58 
Mosler 5 6,027.00 1,154.71 
Murphy 1 3,710.00 700.00 
NMH 6 2,732.00 751.00 
Parker 3 129.43 -709.37 
Pleasants 1 -0- -51.10 
Porterfield 1 172.00 100.60 
RJW 15 152.50 -631.85 
Raymond Eng. 1 80.00 69.25 
Rr-;-Top 1 959.00 294.00 
Rich. Glass 1 132.00 25.45 
Sears 1 -0- -249.57 
V-P 12 5,362.00 2,876.33 
Waddey 1 707.17 383,319.69 1,191,178.23 347.15 94,1 0 .16 271 1976.5: 
OTHERS co- 238 10,831.84 11,067.5: 
SPLIT COf.\H 244 Charlotte 5,533.20 
Roanoke 6657.44 
l~ashi ngton 603.69 
TOTAL FOR YEAR 1,201,828.43 
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ESCX> - Branch Accounting, 1977 

~hofit Sales 
SUpplier "...!... _$_ 

AOC 1 $ 5,636.00 $~:2.04 
ASI 25 31,729.00 6,r2.09 
Jate 6 5,183.00 1, 61.55 
Acorn 1 1,110.00 00.00 
Adjusto 1 3,385.00 76.42 
Allen 12 3,997.00 1, 97.50 
All Steel 17 19,461.77 3,~99.44 
Adley EKpress 1 21.77 
JVnerican ~ 56 121,493.05 23, 19.73 
American Disp. 13 13,446.80 3, 27.56 
American Flagp::>1e 19 12,828.27 2, 06.14 
American Floors Pxod. 1 218.00 9.86 
American Accordion Fold 11 32,709.32 6, 55.90 
Apton. 12 29,556.00 s, 22.22 
Arch. Art. 9 12,122.87 I 3, 77.69 ;c 
Arch. HaJ:dware 5 2,154.20 3, 15.12 
Arcom 58 137,174.00 17, 64.55 
Andcc 1 1,985.00 84.25 
Asbeka 1 -o- (8, 00.00) 
BFG Sales 6 3,104.32 l34.00 
Baker I Burrell 7 1,226.82 0.32 
Bass Mfg. 1 1,958.00 4 2.50 
Bu.il.dings El;Juipnent 2 616.00 0.67 
Bliss 12 13,614.05 3,6 9.19 
J. L. Brasker 1 -o- (1 6.80) 
Brcdart 1 42.00 4.00 
Bumtax 3 736.25 7 6.25 
ByircOO 114 386,732.00 53,3 9.25 
Canpbel.lsvil1e 2 4,390.00 9 7.00 
carpenter, w. c. 1 -o- (3 8.69) 
Capital Mail Chute 11 46,671.00 8,9 9.40 
Capital Olbicle 1 -o- (4 1.00) 
Ceco 7 7,843.00 1,7 1.00 
Cassidy 1 -o- (1,0 0.00) 
Ceioo 66 . 156,506.44 24,8 6.00 
Challenge 1 2,060.00 3 4.00 
Childers Mfg. Q>. 7 9,478.00 2,0 7.39 
Clay 1 300.00 3.00 
Cblite 2 1,668.00 4 6.03 
Cb1onial 11 18,967.39 3,8 5.55 
Cbllins, P. 2 2,740.00 6 9.24 
Cbnaloo 1 1,191.00 2 1.00 
Qmstruction Spec. 1 5,000.00 (1, 7 0.60) 
Continental P.roducts 2 8,476.00 8 6.00 
Q)Ok & Boardiran 1 155.00 ~.80 
carter-Mint 1· 1,532.17 4 .75 
o:mnercial Glass l 500.00 -~ 
Crane Fulview 1· 10,600.00 2,01 .00 
O::»c .1. 532.00 .oo 
Olstan Service 4 1,065.30 8 .32 
Daniel Pluridng l -o- (88 .11) 
A. c. Davenplrt 1 54.01 3 .00 
Davis Products 4 8,845.00 1,75· .34 
Design 'l'ex 1 58.76 1 .• 76 
Desert Ray 1 1,987.00 1,00 .00 
Dittco 4 17,470.00 5,06 .00 
J.>.lrable Mat. 1 200.00 6 .00 
EPI Arch Systems 8 100,065.00 27,40 .00 
Fhstem 8 3,957.00 83 .oo 
Fastem o.s. 1 -o- ( .OS) 
Fhstem Supply 1 -o- '$·02) 
mueators 2 1,695.52 34 .52 
Efoo 22 77,363.52 12,57~.00 
Elec. BNipnent 1· -o- (2~ .35) 
Eliason Easy SWing 1: 3,988.00 6oq.oo 
Emerson Eng. 1. 355.00 100.00 
Dlterprise 1: -o- (ll,lO~.OD) 
Fab. Products 2 5,501.75 1,72 .00 
Everettwaddey 1 . 527.00 17 .oo 
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\ sales Gro~s Profit 
SUpplier .J._ ....L I $ 

Fiberglass Spec. 1 4,470.00· 
I 

1,000.00 
Flagpole Inc. 4 2,766.00 1 s11.oo 
Fulton 2 12,327.00 l'869.00 General Partitions 26 30,998.00 ,256.00 
GE 1 -o- (94.68) 
GilnDre 1 3,153.00 653.00 
Gotham 6 10,171.50 1 101.00 
Greenhouse Fab. 1 13.38 1.21 
Graves SUpply 1 190.00 38.00 
Hagg 3 -o- -o-
H&S Sales 1 -o- 579.65) 
Hajoca 1 3,659.00 274.00 
Hamilton 70 411,893.11 84 161.80 
HamUton Paper 1 451.00 50.36 
Hausexman 87 898,295.45 203 519.04 
Humston, Dennis 2 22.00 (8.00) ~· 
Butler 1 -o- (66.00) 
International Fab. 1 712.00 50.00 
J. L. Irdustries 27 11,418.00 3, 02.62 
.1MB 14 -o- o-
Jamison 1 1,613.00 61.00 
Jasper Seating 3 3,444.92 01.99 
Jasper Table 3 2,804.49 96.89 
Johnson 1 1,426.00 90.00 
Just 2 1,409.00 44.10 
Rane 5 31342.00 15.70 
lWlg 3 3,846.00 49.00 
Kentucky Metal 14 19,974.00 3, 72.00 
Kirsch 3 1,056.00 ; 85.25 
xni.ckerboc:ker 1 1,295.00 73.00 
Krueger 6 16,730.02 3, 39.51 
Iee, Richard 1 -o- 70.76) 
IeFebure 1 1,100.00 (1, 40.00) 
Li.ckhart 7 21,969.00 4, 89.64 
I.omon Associates 1· 300.00 75.00 
Lynchburg Glass 1. 1,324.00 24.00 
Lyon 1· 2,520.00 0.00 
lab Pipe 1 13,000.00 -o-
Mah.:me 1· 254.00 ~0.00 
Magna Visual 14 3,104.89 7 8.22 
Martin 1 220.00 50.00 
Michaels Art 3 11,281.00 2,1~.00 
Miller 3 4,283.00 8 3.00 
Millstone Erectors 1 -o-
Mid South Mfg. 2 9,819.00 1,4r.oo 
.M:m.itor 10 107,134.00 15,5 3.00 
N-H 7 4,490.00 1,3 9.00 
Nelson Harkins 2 414.00 ~9.00 
Nessen 1 348.00 1~0.00 
Noland 1 -o- (3r.OO) 
overly 5 10,215.00 2,0 1.00 
PPG 2 584.00 8.20 
Panel Fold 23 71,583.68 16,9 5.50 
Parker 4 18,143.00 2,7 9.65 
Parker, Charles 4 735.00 1~4.52 

Patcraft 3 10,283.27 4,3fa.17 
Penoo 1 15,490.00 2,0 18.00 
Petzer 1 -o- C9p.oo> 
Plasta-F1ex 1 2,485.00 486.80 
RJW .15 137.00 (1, 73~.08) 
Red-Line 1 -o- (15 .00) 
Reed 5 7,381.56 1,72~.78 
Jeynolds Al.mn. Bldg. P.axl. 1 233.00 10~.40 
Rich. Fireproof 2 1,510.00 23 .00 
RichnDnd Glass 8 1,633.59 1tt.82 
R:lba.rt 16 21,281.00 5,6 .59 
Jbanoke IJ:cn & Bridge 1· 

.. 19,150.00 5,15(1·.00 
ltlbinson 1 1,000.00 -o+ 
Jbtenizer 1 -o- (68 .17) 
Russell-Anacxmda 1 2,414.00 40 .00 
Ryder 1 -o- (13 .72) 
aJsoo 1 2,.136.00 50 .60 
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Sales GrOss Profit 
SUpplier .L __!_ I 

$ ' 
'I 

. I r Saine 11 42,981.00 :4,185.00 I 
4 Schwab Safe 1 875.00 I 200.00 I 
t Seabrook 9 2,381.96 675.28 
.! Sears 1 440.00 50.00 
I Skutt 1 516.00 72.62 I 

Sni.th & Shcaeffer i 611.00 611.00 I 

Snyder Plumbing & Heat. 1 -o- (83.34) 
Southern G.F. cmp 1 421.92 133.92 
Southem ~ke lJmlber 1 1,518.24 324.24 
Superior carpet 1 641.00 173.00 
Trussbelt Inc. 3 11,270.00 ,176.00 
u.s. Metal l 7,850.00 861.00 
Usona 2 347.00 ,000.00 
Virginia Auto 1 ·-o- (175. 76) 
Vogel Peterson 19 13,553.56 ,900.34 ,. 
W&L 5 3,398.37 935.54 
)0.1 cmp. 1 109.80 38.70 
ware 2 1,604.00 325.00 
watson 4 12,141.00 ,340.00 
Webb, Darlene 1 -o- (110.00) 
Wenco l 475.00 '52.00 
Wesoo 1 239.37 44.97 
warner SUpply 1 -o- 212.60 
Western 3 l,4l3.00 118.28 
Williamsburg Steel 1 10,600.00 ,010.00 
Superior 3 16,536.00 ,353.50 
Wilson, Andrew 9 9,059.26 ,964.91 
Wire and Iron Pmd. .. l 2,120.00 63.50 
Wolverine Brass ·l -o- (635.51) 
tbrster 2 501.40 ,203.80 
Zero Weatherstripping 1 -o- (67.32) 
Unspecified 3 ·9,429.00 ,,326.50 

1,154 $3,310,452.09 $626 488.04 
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BERRY, DAIL E'-.c GOMP.ANY 
ILLIAM T. DJUL 

IOHABD H. BEBRY 

~OK J. RANDALL 

D"·ABD 0. V ANQB 

E'N'DLETON W. SMITH 

OBERT M. SHULTS 

CiERTIPJED Pt1BL7 ..l AcCO'UNT.ANTS 

10e BotrLEVA.BJ) 

SALEM, VIRGINIA 241&3 

MZKIIIBilS 

AxBBica.N JNSTIT'UTZ OP 

Ga:aTJ.PJZ:D Puauc AooovNT..un-s 

TBLZPBOJrZ 

.Aaz.t. GoDB '703 

089-8108 iLJ.JAX S. SPuurKLz, Ju. 
ERALD E. LAWTON 

ALLAS D. 'BBVJfB 

Board of Directors 
Roanoke Engineering Sales Company, Inc. 
Roanoke, Virginia 

P. o. Box 843 

We have examined the balance sheet of Roanoke Engineering Sales 
Company, Inc. as of December 31, 1977 and 1976, and the related state­
ments of Joss (earnings) and retained earnings, and changes in finan­
cial position for the year then ended. Our examination was made in 
accordance with generally accepted auditing standards and, accordingly, 
included such tests of the accounting records and such other·auditing 
procedures as we considered necessary in the circumstances. 

In our opinion, the accompanying balance sheet and the related state­
ments of loss (earnings) and retained earnings and changes in financial 
position present fairly the financial position of Roanoke Engineering 
Sales Company, Inc. at December 31, 1977 and 1976, and the results of 
its operations· and changes in financial position for the years then 
ended, in conformity with generally accepted accounting principles 
applied on a consistent basis. 

February 3, 1978 
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ROANOKE ENGINEERING SALES COMPANY, INC. 

BALANCE SHEET 
December 3 l-, 1977 and 1976 

CURRENT ASSETS 
Cash 

ASSETS 

Accounts receivable (net of provision for 
doubtful accounts - $15,000) 

Costs in excess of billings 
Loans to officers 
Accrued interest receivable 
Prepaid expenses 

Total Current Assets 

FIXED ASSETS - AT COST (Note 1) 
Automobiles 
Furniture and fixtures 
Leasehold improvements 

Less accumulated depreciation 

Net Fixed Assets 

OTHER ASSETS 
Cash value of officers' life.insurance (net 

of po 1 icy loans) 
Deposit 

·Tota 1 Assets 

1977 

$ 1 0 1 • 3 1 0 . 40 

743' 189.74 
56,964.79 
2,114.36 

13,028.87 
916,608.16 

52,500.26 
60,534.28 
8.794.70 

121,829.24 
68.239.40 
53.589.84 

14,933.00 
425.00 

$ 985,556.00 

LIABILITIES AND STOCKHOLDERS' EQUITY 

CURRENT LIABILITIES 
Accounts payable 
Accrued branch commissions (Note 1) 
Sales taxes payable 
fayroll taxes withheld and accrued 

Total Current ·Liabilities 

COMMITMENTS AND CONTI~GENCIES (Notes 1 and 2) 

STOCKHOLDERS' EQUITY 
Common stock: $10 par value, authorized 5,000 

$ 335,069.65 
. 9,429.05 

4,207-73 
19.871.78 

368.578;21 

shares, issued and outstanding 3,000 shares 30,000.00 
Retained earnings ·-·586-;977. 79 

Total·Stockholders' Equity 616.977.79 
Tota.l L i ab i 1 it i es and StocJ<ho 1 d~_rs 1 Equ tty $ 985,556.00 . 

1976 

$ 94,831.04 

1,169,255.74 
23,669.31 
4,226.50 

725.00 
8a2S2.03 

1 ' 30 1 '459. 62 

43,529.01 
54,563.56 
Ba294.zo 

106,887.27 
46a9S3.2Z 
59.934.00 

4,135 .so 
425.00 

$1,365,954.12 

$ 601,422.75 
79' 161 .85 
27 '781. 76 
91 828.01 

718. 194.32 

30,000.00 
61ZaZS9·1S 
64ZaZS9-ZS 

~1.3651954.12 

The accompanying notes are an integral part of these financial statements .. 
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ROANOKE ENGINEERING SALES COMPANY, INC. 

STATEMENT OF LOSS (EARNINGS) AND RETAINEC EARNINGS 
For the Years Ended December 31, 1977 and 1976 

SALES 

COST OF SALES 

Gross Profit 

OPERATING EXPENSES 
Salaries - officers 
Salaries - other 
Profit-sharing contribution (Note 3) 
Travel 
Rent 
Telephone 
Insurance 
Office expense 
Taxes - payro 11 
Automobile expenses 
Depreciation 
Entertainment 
Conventions and meetings 
Dues and subscriptions 
Taxes - other 
Professional services 
Sales office expense- unclassified 
Postage 
Blue prints drafting 
Advertising 
Repairs and maintenance 
Utilities 
Freight 

Total 

Loss (Earnings) From Operations 

OTHER EXPENSE (INCOME) 
Interest income 
Interest expense 
Other 

Total 

NET LOSS (EARNINGS) 

RETAINED EARNINGS, Beginning of Year 

Less dividends paid 

RETAINED EARNINGS, End of Year 

LOSS (EARNINGS) P~R SHARE 

1977 
$3,940,892.90 

3.184,060.37 
756.832.53 

1~5,810.45 
195,052.73 
57' 198.73 
57,38].41 
42,268.27 
34,319.03 
42,804.96 
27,829.55 
21,712.87 
14,570.34 
21 ,598.26 
19,730.26 
15,504.97 
7,958.45 

15,048.30 
16,833.87 

6,245.42 
5,713.10 
7,287.34 
3,033.11 
3,159.44 
11226.00 

·za2 .292. 86 

25,460.~3 

(1 ,568.22) 
6,485.71 

404. 14 
5.321.63 

30,781.96 

617,759-75 

! ·586.9ZZ -1~ 

~ 10-26 

1976 
$4;755,387.45 

$ 

357 897.74 
197 138.08 
65 771-75 
44 404.08 
41 848. 19 
34 851.46 
27 134.65 
28 529.32 
19 441.87 
19 297.54 
18 062.37 
15 454.96 
12 008.21 
11 558.21 
9 523.92 
8 113.16 

·7 834.40 
6 254.52 
5 732.53 

.5 693.51 
2 704.34 
·2 607.78 

. 4 

(20.95) 

The accompanying notes are an integral part of these financial statements. 



ROANOKE ENGINEERING SALES COMPANY, INC. 

STATEMENT OF CHANGES IN FINANCIAL POSIT I ON 
For the Years Ended December 31, 19?7 and 1976 

•• ,.:.S \iERE PROV IDEO FRO~ • 
:,~crease (increase) 1n accounts receivable 
~~crease in loans to officers 
~ecrease in accrued interest receivable 
;ncrease (decrease) in payroll taxes withheld 

and accrued 
tncrease in life insurance loans 

Total Funds Provided (Required) 

:.\DS WERE REQUIRED FOR 
Operations: 

Net loss (earnings) for the year 
Add (deduct) depreciation charges not 

requiring cash outlay 
Funds Required (Provided) 

Operations 
Increase in excess of costs over billings 
Increase in prepaid expenses 
Purchase of fixed ass~ts -·net of disposals 
Increase in cash value of life insurance 
Decrease (increase) in accounts payable 
Decrease (increase) in sales ·taxes-payable 
Payment of dividends 
Increase in deposits 
Decrease (increase) in accrued branch 

commissions 

Total Funds Required (Provided) 

1977 

$ 426,066.00 
2,112.14 

725.00 

10,043.77 

438.946.91 

30,781.96 

( 2 1 I 598 I 26) 

g J 183.70 
·33,295.48 

4,276.84 
15,254.10 

·10, 797.50 
266,353. 10 
23,574.03 

69,732.80 

432.467.55 

1976 

$ (434,2~3.62) 
2, 121. 30• 
1,9 2.50 

P.£SULTING IN AN INCREASE ·IN CASH $ 6,479.36 $ 3.07 
====::::;::::::::== 

The accompanying notes are an :integral part of these financial statements. 
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ROANOKE ENGINEERING SALES COMPANY, INC. 

NOTES TO FINANCIAL STATEMENTS 
December 31, 1977 and 1976 

1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

.. ------····--

A. ACCOUNTS RECEIVABLE. ACCOUNTS PAYABLE AND COMMITMENTS- The Company 
operates through four branch offices as sales representative for 
numerous manufacturers of steel specialty construction materials; 
although it does not carry physical inventories, it ts solely respo -
sible for the collection of accounts generated by its sales to 
customers. Sales invoices are prepared and accounts receivable 
recognized only as shipments are made by the manufacturers to the 
customer. The Company consistently follows the practice of recog­
nizing its liability to the manufacturer only as the related billin s 
to customers are made. At December 31, 1977 the Company is contin­
gently liable to its vendors for open contracts unshipped and unbil ed 
in the amount of $2,029,384.03; billings to customers against these 
contracts will total $2,529,642.23. 

B. INCOME TAXES- The Company has, since Its inception, elected under 
applicable sect ions of the· Internal Revenue Code to be taxed as a Sub S 
Corporation and uses the cash basis.of accounting for income tax 
reporting.- Inasmuch as the Company shareholders are responsible fo 
income taxes on profits, no deferred income tax liability is recog­
nizable. Should its tax election be terminated or revoked, the 
liability for future taxes on the net accrual balances would revert 
to the Corporation. 

C. ACCRUED BRANCH COMMISSIONS- Accrued commissions consist ·entirely o 
amounts owing to the four branch office managers who collectively 
own all of the Company's outstanding common stock. Commissions are 
a function of gross profit on ·sales and are payable when contracts 
are complete and all billings have been collected by the Company. 
At December 31, 1977 the branches have received advances on their 
accrued commissions in the amount of $104,·326.40. These advances h ve 
been netted against commissions payable of $113,755.45. 

D. ·ACCUMULATEO DEPRECIATION - Depreciation for book and tax purposes h s 
been computed using the straight-line and the·declining balance met ods 
as follows: 

Automobiles 
Furniture and equipment 
Furniture and equipment 
Leasehold Improvements 
Leasehold Improvements 

(continued} 

Cost 

$ 52,500 
4,152 

56,382 
1,149 

-7,646 

$121,829 

Straight- 1 i ne 
Declining balance 
Straight- 1 i ne 
Declining balance 
Declining balance 
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( ROANOKE ENGINEERING SALES COMPANY, INC. 

NOTES TO FINANCIAL STATEMENTS (continued) 
oecember 31, 1977 and 1976 

2. COMMITMENTS AND CONTINGENCIES- The Company leases premises at each of 
its four branch locations in addition to its accounting office in 
Richmond and executive office in Roanoke. Annual le~se payments are as 
follows: 

location 
Richmond 

Richmond -
accounting office 

Charlotte 

Washington 

Roanoke 

Roanoke -
executive office 

Automob i 1 es 

Total 

1978 lease Expiration 
$ 5,094 Hay 31, 1978 

1 , 650 · May 31 , 1978 

2,348 

6,788 

11,565 

$ 27,445 

Open - month to month 
rental of $412 

Expired 

September 30, 1978 
Open - month-to month 

rental of $200 

The Company is a party to various employment contract agreements with 
key employees at management level. These agreements stipulate various 
salaries and commissions to be paid out of future collections on sales 
commissions and contracts. 

I 

3. PROFIT-SHARING PLAN - The Company has a profit-sharing plan covering sub 
stantially all employees. The total profit-sharing expense for the year 
ended December 31, 1977 was $57,199. 

?.54 




