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BILL OF COMPLAINT

TO THE HONORABLE JUDGES OF SAID COURT:

The complainant, Roanoke Engineering Sales Company,

Inc., by counsel, respectfully states:

COUNT I

1. The complainant is a corporation organized unde
the laws of Virginia, with its principal place of business in
Richﬁond, Virginia, and is engaged in the construction business
involving sales and insta;létion of building materials. )

2. The complaihant and the defendant, Curtis Rosenbaum,
entered into an agreement dated January 1, 1970, and amende
January 15, 1977, a copy of which is attached hereto as Exhibit
1. Defendant, Curtis Rosenbaum, continued his employment with
complainant from January 1, 1970, until his resignation froL

the complainant's employment on April 29, 1978. Thereafter,
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the defendant, Curtis Rosenbaum, accepted employment with
the defendant, Rosenbaum of Roanocke, Inc. The nature of the
business of the defendant, Rosenbaum of Roanoke, Inc., is
virtually identical to the complainant's business.

3. By obtaining employment with the defendant,
Rosenbaum of Roanoke, Inc., the defendant, Curtis Rosenbaum,
violated paragraph &4 of the said agreement dated January 1,
1970, and amended January 15, 1977, between himself and
complainant, which provides: ‘

"For a period of three years after the
termination of this agreement, for a reason
other than the cessation of Roanoke's
tusiness or its bankruptcy, Employee will
not, in the territory covered by Roanoke,
directly or indirectly, own, manage, operate,
control, be employed by, participate in, or
be associated in any manner with the owner-
ship, management, operation, or control of
any business similar to the type of business
conducted by Roanoke at the time of the
termination of this agreement."

4., The violation of the restrictive covenant as sta

ted

in the preceding paragraph by the defendant, Curtis Rosenbawm,

Has caused, and continues to cause, irreparable harm to the
complainant for which there is no adequate remedy at law.

Specifically, complainant is irreparably harmed as follows:

a. Defendant, Curtis Rosenbaum, was privy to
certain busineés secrets of the comflainant and customer
lists of the complainant, and now makes use of this informa-+
tion to the getriment of the complainant; and

b. Defendant, Curtis Roseniaum, has caused and

will continue to cause customers of the complainant to

enter into business transactions with the defendant, Rosenb%um-

of Roanoke, Inc., which is directly competing with the

complainant within the area in which complainant does business.

.o
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. WHEREFORE, complainant prays that this Court grant
a temporary injunction restraining the defendant, Curtis
Rosenbaum, from violating paragraph 4 of the attached contract

dated January 1, 1970, and amended January 15, 1977; that

said injunction be made permanent after a hearing on the
merits of this cause; and that the complainant be awarded

such other relief as the nature of its cause may merit.
COUNT I1

1. - 4, For paragraphs one through four of Count
1I, complainant repleads and incorporates by reference

paragraphs one’ through four of Count I:

5. This violation of the employment contract,las
stated in the preceding paragraphs, by the defendant, Curtis
Rosenbaum, has been intentional, malicious, reckless, and| in
tofal disregard of complainant's rights under said contract.

6. As a proximate result of the defendant, Curti[
Rosenbaum's breach of.the said employment contract, complainant
has suffered and will continue to suffer severe economic losses.

WHEREFORE, complainant moves the Court for compensatory
and punitive damages against the-defendant, Curtis Rosenfaum,

in the amount of ONE HUNDRED THOUSAND DOLLARS ($100,000.00).

COUNT III

[
1. - 4. For paragraphs one through four of Count III,
complainant repleads and incorporates by reference paragraphs

one through four of Count I.

003




5. Defendants have combined, conspired and agreed
mutually for the purpose of wi]fﬁlly and maliciously injuring
complainant in its business in contraverntion of Section 18.2-499,
Code of Virginia, as amended. Coﬁplainant has been injured
and will continue to be injured in the future by reason of
said violation, and, therefore, pursuant to Section 18.2-500,
Code of Virginia, as amended, complainant is entitled to recoyer
from defendants threefold damages, costs of this suit, and
reasonable attorneys' fees. Damages are estimated to be
$100,000.00, and costs and attorneys' fees have not been

determined.

WHEREFORE, complainant moves the Court for judgment
'against both defendants in the amount of ONE HUNDRED THOUSAND
DOLLARS ($100,000.00) trebled.to THREE HUNDRED THOUSAND DOLLARS
($300,000.00), together with its costs and attorneys' fees
'to be later determineq.

ROANOKE ENGINEERING SALES
COMPANY, INC.

By

G. Marshall Mundy
MUNDY & GARRISON
131 W. Kirk Avenue
P. 0. Box 2240
Roanoke, Virginia 24009
Counsel for Complainant
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Exhibit

AGREEMENT made January 1, 1970, and amended Janusry 15, 1277, between

ROANOKE ENGIRéERING SALES COMPANY, INCORPOFATED, a Virginia Corporation, with
principal offices in Richmond, Virginia, herein called “"Roanoke", and Curtis
Rosenbaum of Roanoke, Virginia, herein called "Employee".

WHEREAS, Employee is preéently employed as Treasurer of Roanoke, and

General Manager of its Roanoke, Virginia, Branch, and

WHEREAS, the parties hereto wish to set forth in writing the terms and

conditions of his employment and compensation, therefore, it is agreed as follows:

¢
1. Roancke hereby-employs Employee and Employee hereby accepts

employment by Roanoke as Treasurer, and General Manager of Roanoke's Roanoke,|Virginia

Branch Office for a term of three years commencing January 1, 1970, and ending

1

December 31, 1972, and thereafter on a year to year basis, unless terminated by

either party giving written notice to the other of termination at least ninety

days prior to December 31 of any year after 1972.

2. Employee shall devote his entire time, energy and ability to th
best interests of Roancke and to the performance of his duties hereunder, and
such other duties as shall be assigned to him from time to time by the board
directors of Roancke, and shall not engage in any other business activity wit
the prior approval of Roanoke.

3.. Employee shall be éaid an annual salary of $24,000.00 per year,
nun-discretiénary bonuses to be detexﬁiued as follows:

-A sum e§p31 to the net commission credited each period ending May 3

lovember 30 on sales made by or through the Roanoke Branch Office, less (a) t

to
of

hout

plus

1l and

he

salary paid Enployece for the period and (L) all iLuems of lasiness expenses i

curead

~ Ly the Roanoke Branch and chavged against its operaticns for the period, as shown

Ly the cash basis financial statement for the ﬁeriod. . -
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I1f in any period, the sum of the branch office expenses and the branch
manager's salary shall be in excess of the net commission credited to the branch,
then such excess shall be carried over to the succeeding period or periods and
charged against net commissions for such succeeding period or periods, before any
non-discretionary bonus is paid.

For the purposes of this agreement, "net commission" is defined as 2/3

of gross commission received by the Accounting Office and credited to the Roancke
Branch.' "Gross.commission" is defined as the difference between realizable selling
price and direct costs (exci;sive of overhead) relating thereto. Net commissions
to be paid only for completed jobs and after 100% cbllection of the receivable.

4. For‘a period'of three ycars after the termination of this agreement,
for a reason other than the cessatiqn of Roanoke's business or its bank¥uptcy
Employee will not, in the territory covered by hoanoke, directly or indirectly, own,
manage, operate, control, be employed by, participate in, or be associated in any
manner with the ownership, management, operaﬁgon, or control of any business similar
to the type of business conducted by Roanoke at th; time of the terminétion of
this agreement.

5. 1If, during the term of this agreement, Employee should become totaily
disabled by reason of sickness or  accident, and thereby prevented from performing

his ‘duties hercunder, Roanoke shall pay to Eméloyee the sum of $1,000.00 per| month

for a period of six months from the beyinning date of such total disability. There-

after disability income payments shall be paid to Employee under the terms gf the
.sion-cancelable, guaranteed rencwable, disability income policy which Roancké has

yurch&bed-on bohalf of LEwployece (Union Muiual policy N 116 472) and which will

-

provide payments beginning after a continuous period of disability which ha? lasted
for one hudnred eighty (180) days. The policy will provide a monthly payme+t of
$1,000.00 payable for up to ten ycars ox to age sixty-five. Roanokq shall pay the

}olicy premiums, which shall not be charged to Employce. The determinaticn of total

00s




disability shall be in accordance witﬁ the terms of the disability income policy
a copy of which h;s been delivered to Employce.

6. If Employee should die or resign during the term of thié aéreement
or any extension fhereof, Roanoke shall pay to his estate or to him the net comm

-

that would have been payable to him on jobs sold through his branch prior to his

death or resignation. Resignation or post-death commissions shall be reduced by

(a) any excess expenses from preceding periods and (b) any overhead expenses inc
by Roanoke in completing unfinished jobs. Roanoke's determination of expenses a
net commission due, if any, shall be conclusive and binding upon all parties.

The company has the obligation to pay comﬁissions in accordance with t
—

.

ission

hrred

nd of

he

provisions of paragraph 2 of section 3 above for the nexﬂcgggi;;ﬁmission period# fter

death or resignation. If, at the end of six commission periods after date Of death

or resignation, there remain unfinished jobs, or jobs that have not been fully

collected, the Board of Directors will evaluate each on the basis of collectibil

: <

ity.

After such evaluation the Board of Directors, notwithstanding any other provisions

of this agreement, may make cash payment of commissions on such unfini

fully collected jobs either in cash or by promissory note. The Boa
determination of such net commission payable or not, less related Axpenses, shal

conclusive and binding upon all parties.

The phrase "sold through this branch" is not limited to orxders receivead

-

or letters and confirmeble verbal commitments with customers

in writing and :aailed to the parties at the follewwing addyesses:

Richmond - Roznoke Engincering Sales Coinpal
P. O. Box 4397
Ric¢iimond, VA 23229

Employee ~ Mr. Curtis Reozenbaum -
P. O. Box 8055 v
Rcanoke, VA 24014

ed or not

of Director's

1l be

in the accounting Office, but shall include orders in transit/ commitment docuﬂents

7. Any notices required to be given puréuant to fhis agreement shall be



This agrecment shall be interpreted and construed under the laws gf the
State of Virginia and its provisions shall be binding upon and inure to the
benefit of the parties, their successors and assigns.
WITNESS the following signatures and seals:
ROANOKE ENGINEERING_SALES COMPANY, INC.
' ' By: 9 &r/ Zﬁ/&ﬂ-\,
. ) V Presidént
ATTEST: ' '
] o [. $ecretary
Z, 4 (SEAL)
Employee
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ANSWER

. Come now Curtis Rosenbaum and Rosenbaum of Roanoke, Inc.,
by counsel, and file this their Answer to the complainant's
Complaint without in any way waiving their Demurrer and Motion to

Require Complainant to Elect filed simultaneously herewith.
COUNT I

‘1. The allégations contained in numbered paragraph [l
of the complainant's ébmplaint are admitted.
. 2. It is admitted that Curtis Rosenbaum entered intp
the agreement attached to the complainant's Bill of Complaint

identified as "Exhibit 1".

3. The complainant fired or dismissed without CaUSﬁ
Curtis Rosenbaum as the manager of its Roanoke Branch Office énd
‘terminated withqpt cause or legal reason thg employment of Curtis
'Rosenbaum as Treasurer of Roanoke Engineering Sales Company, /Inc.

4. It is the position of Curtis Rosenbaum that under
the facts and circumstances of this case the complainant is not
entitled in equity to enforce the terms of the covenant not to
compete contained in the agreement marked "Exhibit 1".

5. Following his wrongful termination as Manager of the
complainént's Roanoke Branch Office and as Treasurer of Roanqke
Engineering Sales Company, Inc. Curtis Rosenbaum sought work |in a
field of employment"with which he was familiar and he did agree to
purchase certain assets of Mahpne, Inc. and did begin to opera£e
the bug}néss known as Mahone, Inc. However, Mahone, Inc. has

.never changed its name to Rosenbaum of Roanoke, Inc.
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6. Curtis Rosenbaum has not sought to represent nor has

he represented any manufacturer or supplier represented by

the

complainant since the wrongful termination of his employment with_

the complainant.
7. It is denied that Curtis Rosenbaum has caused
inlfhe future cause irreparable harm to the complainant by

of his past, present, or future business activities.

Wherefore Curtis Rosenbaum moves the Court to deny

request for injunctive ‘relief of the complainant and moves

Court to disﬁiss this action.
COUNRT 1

1. Curtis Rosenbaum adopts his answer to Count I

portion of his answer to Count II of the complainant's Comp

2.

manner which would give rise to the claim for compensatory

punitive damages set forth in Count II of the complainant'ﬁ'

Complaint.

3.

economic loss by virtue of the business activities of Curti

Rosenbaum past, present, and future.
- Wherefore Curtis Rosenbaum moves the Court to disg
fhose allegations against him in Count II of the complainar

Complaint.
COUNT IIX

‘1. The defendants incorporate their answer to Co

010

Each of the allegations contained in numbered

as a partial response to Count III.
2.

graph 5 under Count . III of the complainant's Complaint are

It is denied that Curtis Rosenbaum has acted i

It is denied that the complainant has suffered

or will

virtue
the

the

as a
laint.

n any

‘and

i any

S

niss

nt's

unt i

para-

denied.




Wherefore Curtis Rosenbaum and Rosenbaun of Roanoke,
deny that they or either of them are liable in damages to the
.complainant. '

CURTIS ROSENBAUM
ROSENBAUM OF ROANOKE, INC.

1) 1) Ao

Of Counsel

"S. ‘D. Roberts Moore

GENTRY, LOCKE, RAKES & MOORE
800 Colonial Plaza :
P.O. Box 1018

Roanoke, Virginia 24005

CERTIFICATE OF MAILING

I hefeby certify that a true and exact copy of the
foregoing Answer has this date been mailed to Marchall Mundy,
MUNDY &.GARRISON, 131 wW. Kirk Avenue, P.O. ﬁox 2240, Roanoke,

24009.

Given under my hand this 2'\ day of October, 1978;

O e

S. D, Roberts Moore

o011

Inc.

Esq.

VA



. :j A , " TWENTY-THIRD JUDICIAL CIRCUIT OF VIRGINIA
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=R

ERNEST W, BALLOU, JUDGE
P. O. BOX 21!
ROANOKE, VIRGINIA 24002

G. Marshall Mundy, Esquire
Mundy & Strickland
Attorneys at Law

Post Office Box 2240
Roanoke, Virginia 24009 -

S. D. Roberts Moore, Esquire
Gentry, Locke, Rakes & Moore
Attorneys at Law

Post Office Box 1018
Roanoke, Virginia 24005

Re: Roanoke Engineering Sales Company, Inc.

June 20,

5

CIRCUIT COURT FOR THE COUNTY CFI‘ ROANOKE
CIRCUIT COURT FOR THE CITY OFf ROANOKE
CIRCUIT COURT FOR THE CITY OF SALEM

1979

Alan G. Fleischer, Esquire
Hirschler, Fleischer, Weinberg,
Cox & Allen

Attorneys at Law

Post Office Box 12085
Richmond, Virginia 23241

v. Curtis Rosenbaum and Rosenbaum of Roanoke, Inc.

In the Circuit Court of the City of Roanoke

In Chancery No. 7761 C

Gentlemen:

Roanoke Engineering Sales Company, Inc. (Company) seeks to
enforce a restrictive, non-competitive provision of an agreement dated
January 1, 1970, between Company'and Curtis Rosenbaum (Curtis). The
agreement was the last in a number of employment agreements between
the parties. The particular provision provides:

For a period of three years after the termination
of this agreement, for a reason other than the cessa-
tion of Roanoke's business or its bankruptcy.,
Employee will not, in the territory covered by
Roanoke, directly or indirectly, own, manage, operate,
control, be employed by, participate in, or be asso-
ciated in any manner with the ownership, management,
operation, or control of any business similar to the
type of business conducted by Roanoke at the time of
the termination of this agreement.

Company was founded over fifty years ago in Roanoke, Virginia,

by Henry L. Rosenbaum, now Chairman of the Board. Its principal office
is recited to now be in Richmond, Virginia. It operates four branches,

z

-
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G. Marshall Mundy, Esquire
S. D. Roberts Moore, Esquire
Alan G. Fleischer, Esquire
June 20, 1979

each branch managed from 1963 to 1978 by a son of Henry L. Rosenbaum, Sr.
Joseph L. Rosenbaum is manager of the Richmond, Virginia, Branch. Henrny
.. Rosenbaum, Jr. manages the Charlotte, North Carolina, Branch, Robert
F. Rosenbaum manages the Washington, D.C. Branch, and Curtis R. Rosenbaum
manages the Roanoke Branch. Company operates in Virginia, North Carolina,
and Washington, D.C. Company's business is the sale of building supplies
such as windows and doors, and sales are usually on a competitive bid
basis. Company is a manufacturer's representative for building products.

The evidence is that by agreement dated January 1, 1370, amended
January 15, 1977, Company continued the employment of Curtis as Treasurer
and as General Manager of its Roanoke Branch, on a year-to-year basis.
The agreement contained the restrictive provisions above set out. Curtis
had always been employed in the Roanoke Branch, managed the Roanoke
Branch, never managing or been employed for an extended period at any of
the other three branches. He owned 25% of the Company stock and served
on its Board of Directors.
|

In April 1978, differences arose among the four brothers which
resulted in the termination of Curtis's association with Company as a
member of the Board of Directors, manager of the Roanoke Branch, and

salesman. Curtis is now competing with Company as owner of a business
called Rosenbaum of Roanoke, Inc. _

As manager of the Roanoke Branch, Curtis became familiar with
the business practices and methods of Company, its suppliers, and custo-
mer lists, pricing policies, its strengths and weaknesses, all peculiar
to the Roanoke Branch. As a Company officer, stockholder, and member of

x{the Board of Directors, he became: familiar with the business practices,

pricing policies, and general operating practices of the other three
branches.

Now Company seeks to enforce the restrictive agreement in the
territory covered by all four branches.

In Richardson v. Paxton Company, 203 Va. 790 (1962), at page

794, the Supreme Court of Virginia stated the criteria for the validity
of restrictive competitive covenants:
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* * * *Modern courts have usually, in passing on these
contracts, employed three criteria: (1) 1Is the restraint,
from the standpoint of the employer, reasonable in the
sense that it is no greater than is necessary to protect
the employer in some legitimate business interest? (2) From
the standpoint of the employee, is the restraint reasonable
in the sense that it is not unduly harsh and oppressive in
curtailing his legitimate efforts to earn a livelihood? (3)
Is the restraint reasonable from the standpoint of a sound
public policy?

Here the provision seeks to restrain Curtis as an employee, n
stockholder or Board of Director member, for a period of three years fr
April _ , 1978, from going into . . .the territory. . . covered by
Roanoke, directly or indirectly, own, manage, operate, control, be em-
ployed by, participate in, or be associated in any manner with the
ownership, management, operation, or control of any business similar to
the type of business contracted by Roanoke at the time of the terminati
of this agreement."

The covenant not only restricts Curtis Rosenbaum from engagin
in any business activities in the area covered by the Roanoke Branch bu
also restricts him from engaging in this business in any territory in
which Company (the four branches) conducts business. The restraint
encompasses territory and business activities in which Curtis was not
engaged as an employee of the Roanoke Branch. The covenant applies to
Curtis as an employee but not as a stockholder &r member of the Board c

Directors. Such restraint is unreasonable in that it is greater than i

necessary to protect Company in its legitimate business interests, and
it 1s unreasonable from the standpoint of Curtis because it is unduly
‘harsh on him in conducting his legitimate efforts to earn a livelihood.
The Court is of opinion that the covenant cannot be enforced.

ot
om

on

The Court is also of opinion that the covenant would be reason-

able if the restraint on Curtis was only in the territory covered by the

Roanoke Branch. The Court does not have the authority to restrict the

s -~
3
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covenant to the Roanoke Branch territory, and it cannot rewrite the co3

nant for the partles. Richardson v. Paxton Company, supra. A different

result was reached in National Homes Corp. v. Lester Industries, Inc.,
293 F. SUEE 1025, affirmed in part, 404 F2d4 225 (4th Circuit 1968).

The Court has carefully considered the evidence, all of the

excellent legal memoranda submitted by the parties, and the authorities
cited therein.

Counsel for the defendant, Curtis Rosenbaum, may present an
appropriate order.

Very truly yours,

rnest W. Ballou
EWB:hg
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ORDER

On December 6, 1978, the parties to this action, in
person and by Counsel, appeared before the Court and announced
they were ready for trial upon the pleadings previously filed
in this action and it was agreed by all parties that all
guestions of law and fact would be submitted to the Court
without any request having been made by either party for an
Issue out of Cﬁancery.

WHEREUPON, Counsel for the plaintiff announced that the
plaintiff desired to non-suit Counts 2 and 3 of its complaint.
Accordingly, it was ORDERED that Counts 2 and 3 of the
plaintiff's complaint be non-suited and the matter proceeded
to trial on the issues raised in Count 1 of plaintiff's complaintt

After both sides presented their eviaence,_it was
stipulated and agreed that Counsel for both sides would submit
a memoranda of law in support of their respective positions and,
thereafter, memoranda of law was received from Counsel from

both sides and the matter remained under advisement.

.Thereafter the plaintiff moved the Court to conduct an
additional eviden;iary hearing for the purpose of receivinj
additional evidence, which motion thé defendants objected to.
After hearing oral arguments of Counsel, the Court determined
that an additional evidentiary hearing should be allowed and

it was determined that the additional evidentiary hearing would

be held on Mai 22, 1979.

On May 22, 1979, the parties again appeared before [the

Court, in person and by counsei, and additional evidence wals

presented. Thereafter the Court took the matter under advise-

ment.

016




>
o

It is the opinion of the Court for the reasons exp
in its letter opinion to counsel dated June 20, 1979 that
request for 1n3unct1ve relief by the plalntlff should be d
Accordlngly, it is ADJUDGED, ORDERED and DECREED that the
for injunctive relief set forth in Count 1 of the plaintif
complaint be and the samé hereby is denied and this reques
dismissed. Judgment is entered in favor of the defendants
aga;nst the plaintiff for the defendants"taxable cost.

Plaintiff has indicated its intention to file a'pe
for appeal of this decision to the Vi;ginia Supreme Court
therefore, it is ORDERED that the traﬁscripts of all the
evidence in this case be filed and made a part of the reco
for the purpose of appeal.

The Clerk is directed to forward to counsel of rec
a certified copy of this order.

ENTER:

ressed
the
%nled
request
f's

t is

tition

%nd,

rd

ord

Judge

Entry of this order is requested:

Counsel for defendants

I object to the entry of this order:

Counsel for plaintiif

017




ASSIGNMENTS OF ERROR

1. The trial court erred in holding that the non

competitive covenant was wmenforceable.
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(2]

(4]

10

11

12

13 |

14
15
16
17
18
19
20
21
22
23
24

25

HE COURT: All right, sepgrate the
; witnesses.
(All witne excluded from the

Courtroom. )

osenbaum,

cone

: JOSEPH L. ROSENBAUX
Ewes salled as a witness and after having first beer d
|

%sworn to tell the truth, the whole truth and nothing

the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MUNDY:
0 Please state your name,
A I am Joseph L. Rosenbaum,
Q What is your age? i
A I am fifey. i
Q Wheze do vou. liva? 019 |
A At 804 Poswe Road, Richrond, Viredats),
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nRosenbaum - Direct

!

|

dEngineering Sales Company, Incorporated?
i )

ﬁ A Since its inception in 1962,
%% Q What ie your position wich the company?
,: A 1 au President of the company.
Q Would you tell the Court scmething about the

A Well, to do that I would have to star

founded in 1920 by my father.

Q What is your father's name?

Rs a sole proprietorship until 1962 at which time he

incorporated it with four sons in the business and at

Fime the company was continued to be operated as fath
i&'our sons. 020
Q Is your father still associated with

I
history of Roanoke Engineering Sales Corpany, Incorporated?

t by

identifying Roanoke Engineering Sales Company which was

l A Harry L. Rosenbaum, Senior. He founded

Roanoke Engineering Sales Company in 1920 and operated it

that

er and

the

]

]
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g Q Are you married?

% A Yes, sir. ;
i Q And how many children do you have? i
; A Four.

é Q By whom are you employed?

i A Roanoke Engineering Sales Company, Incorpcrated
E Q How long have you been employed by RoLnoke »
i .




N

1)

< O o b

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

brothers occupy with the company?

A Well, we are officers. My brother t
Rosenbaum, Jr. i3 Vice-President of the Company and
Rosenbaum serves as Secretary-Treasurer.

021 Each of us has a position as branch

Rosenbaum, Jr. and Robert F. Rogsenbaum, along with ﬂyself.

Q And what positions do you and your two

iarry L.

Robert F.

manager

Rosenbaum - Direct ]
company?

A Yes, sir.

Q What 18 his position?
% A He serves as Chairman of the Board.
; Q Is it egsentially a family corporation?
; A Yes, sir.
; Q And do your father and your other three
Ebrothers constitute the only stockholders of the corparation?f
i A Yes, sir; the four brothers constitute the
qstockholders; my father no longer owns stock.
| 0 1 take it that he has given his stocK to
his sons?
i A That is exactly right.

Q Which members of your family are now
associated with the company?

A At this moment my father continues tp serve
as the Chairman of the Board and my brothers, Harry L.

CENTRAL VIRGINIA REPORTERS

STENOGRAPH REPORTERS



e » (X L

o

10
11
12
13

14

16
17
18
19
20
21
22
23

24

Rosenbaum - Direct

of the particular area is whish he is domiciled.

llarry L. Rosenbaun, Jr., sorvsc as branch

manager of the Charlotte brareh srnd Nobert F. hoscnbaum

is manager of the Washington branch znd 1 serve as memagar

of the Richmond btranch and 1 am alsc acting as manager now

of the Roanoke branch.

Q Are there then four branches of the company?
A Yes.
Q But these are not subsidiary corporations,

that is separate entities, are they?

A They are not subsidiaries, they are a

-

reccrds for ez:ch branch?

A Yes, sir.

Q But then at the end cf the fiscal yea
these financial statements for each branch consolida
into an overall financiel statement for the company

A Yes, 8ir; we pay taxes as one single

corporation, we report as one single corporation, ho

for the purposes of remuneration, branch-wise, we kePp

separate records for each branch.
We treat each branch as a separate pr

making center. 022

Q However, do you keep separasz: finzncial

part

| of .the corporation, they are divisions of the corporation.

', 4T
ted

itself?

wever ,

ofit-
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Rosenbaun - Direct

20

Q © And 1s there a bonus arrangement for each

of the branch managers based on the results of his particulaﬁi

branch?

A Yes, sir.

Q What is the nature of the business of
Roanoke Engineering Sales Company, Incornorated?

A Well, historically we have been in the

business of architectural metal building products. Starcingsg

in 1920, we were manufacturers' representatives,

We served in tre twenties and thirtiet,

prior to World War II, as & subcontractor installin

steel windows on jobs like tha Veterans' administraticn

Hospital which was built durire the thirties.

Subsequent to World War 1II, we re-opened

our doors and the company grew as a manufacturers’

representative and as a dealer in metal building specialties

such as doors, windows, partitions, things of that nature

up until the late sixties when we embarked upon a program

of promoting the use of partitiorn systems, interiors, if

you will, building interior systems at which point we

became heavily involved as a subcontractor and a contractor

dealing in both materials and labor.

Q And the itews which you sell are docrs,

windows, partitions and 8o on? 023
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Rogsenbaum - Direct 1
A Yes.
Q What type of partitions?
A All types of partitions, metal, of course,

office partitions, folding partitions; just all types.

2 but wire mesh partitions, metal toilet partitions, movable

A We deal with general contractors who treat

] Q Who are the customers of your company
|
!
|
)

building owners who treat us as a contractor.

this territory?

! A Since, let's see, we have operated in
t a11 of our lives and we have been active in North Car

since 1958.

How m

CENTRAL VIRGINIA REPORTERS
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us as subcontractors; we deal with school boards and|with

i Q In what territcry does ycur company OTErate?
A Basically we are operating in the North

! Carolina, Virginia, Washington, D.C. and Maryland districts.

Q How long has the company operated throughout

olina

We have been active in Maryland and D.C.
since 19€2.
Q How many employees does the company have?
A Twenty-three,
Q Is that throuzhout the company?
A Yes, sir, 024

Virginiqg

[]
]
|
i
i
i
!
|
i
|
]

i
i
1
1
|
li
]

!

i
!i
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Rpsenbaum ~ Direct

12

he had a couple of weeks ago.

Q He had open heart surgery?
A Yes, sir.
Q And he is a patient at the University of

Virginia Hospital?

A He has been, he is home now.

-

sition on November the 15th, 1978, bz2cause we did not think

that he cculd be witii us today?

A Yen, sir., fﬂzfs
Q Who is ccemprrcliler of your corporation?
A Mr. Buzz Eversole,

A Six.

Q Who is now the manager of the Roaqokf branch?

A I am.

Q What position does Mr. Hugh Garth operate
in or occupy with the company?

A He is a Vice-President of our corporFtion

1 and he has becn acting as, I suppcse, assistent branch

manager,

n Of the Rosnoke branch?

A Yes, 3sir,

Q Uhy is Mr. Garth not here today?

A He is recuperating from some surgery that

Q That is why we took his de bene esse depo-

< —— o ———
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Rosenbaum - Direct

Q
A

Q

There 18 ke located?

In Richmend, Virpinia.

You have indicared that your father ig now

Chairmen of the Roard of the corporation and has givin ?

his stock to you and your brothers.

Does your father still maintain a vital

interest in the company's operation?

A

Q
A

moved to the corner of 25th and Avenham.

Q

A

Q

Rosenbaum, formally a2ssociated with Roanoke Fngincering,

Incorporated?
A

Q
A

Q
A

our office in Roanoke, what then constituted our o

office in Roanoke which was on Franklin Road.

Q

Yes, sir.

Where does your father reside?

He 13 in an arartment house, he has just

I mean Ye 18 in PoanoVe?

Oh, vee,

Was your brether, the Defendant, Cur

Yes, sir,

When did Curtis join the company?

1962,

In what capacity?

He came on board as a salesman work

And what was his position with the

is

TY

ing for

nly

|
corvoration

0<6
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' Roanoke branch manazer.

| agreement with Curtis Rosenbaum dated January 1, 1

prior to the termination of his employment?

A He was Senior Vice-President, Treasurer and

o Did your corporation enter into an e

amended January 15, 19772
A Yes, sir.
Q Was & copy of that agreement, an exe
copy of that agreement file: with our Bill of Compl
Exhibit One?
A I believe 1t vas,
MR, YN, Yosr Yencr, 1 hkave anetu
ead jurt to b sure that the Kecord is conmp
we would offer this ns Complainant Exhibit
Cne.
THE COURT: Any objection?
MR. MOORE: No objection.

THE COURT: Mark that as Complainant

(Thereupon, the document
entitled "Employment Agreement' dated 1/1/70

and amended 1/15/77 was marked as Complainant

Exhibit Number One and entered into
027

mployment¥
970 and

cuted

Fint as

‘81‘ cony

leve,

Number

Exhibit

the Record3
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. the apreement with Curtia Rossnbaum?

Rosenbaum ~ Direct 15
BY MR. MUNDY:
| Q Do you or did you and the other two brothers

who are also branch manageve have #n apreement similar to

A Yes, sir.
Q Does Parsgrath Two of thar Agraetent reqguire
Curtis Rosenbaum, and each ¢f you under your separate
agreements, td devote your entire time, energy and ability
to the best interest of the corporation?

A Yes, sir.

Q And does Parapraph Three set forth a salary
provision and also a bonus provision for each of youL

A Yes, sir.

Q Does Paragraph Four of the Agreement set
forth the non-competition provision which is the subject
of the request of the corporation for an injunction igainst
Cuétis Rosenbaum?

A Yes, si-.

Q Do you request this Court tc restrain|hinm

from competing with Roanoke Engineering Sales Compsny,

Incorporated?
A Yes, s8ir.
Q As manager of the Roanoke branch, what were

Curtis Rosenbaum's duties?

-

()28 CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Direct

MY

;them and perhaps to ccrrect them, certainly to have &
i thorough knowledge of what is going on on a day-to-da
i
§on a profitable basis; and to take whatever steps are
i .

?necessary to kee the operation viable.
R :

| week?

A I would egy that a normal work week fo

branch manazer would censtitute 50 hovrs.

é G Wzuld this apnly alao te yourself and
[}

i otLher breothers vwhn are branch manarers?

i A Yes, sir.

é Q Does Roaroke Engineering Sales Company,
i

Company?

Installation and Erection Company, Colonial Installat

and Erection Company is no longer active.

Company founded?

A Oh boy, T believe that it was founded

i, oversee the operation of the office; to coordinate the

“activities of the emylpyegs, to direct them, to instruct

A 1t did have an association with Colont

| A The branch manaper responsibilitied are to

Y

i basis in the operation of the office; to operate the office

i 0 How many hours were there in his normal work

T a

yLur

Incorporated have an association with Colonial Installation

al

ion

Q When was Colonial Installation and Erection

in

CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Direct . ' 17

2 11 1971; it was founded by Curtis.
3 Q What was the purpose of the forming of

4 Colonial Insgallation?

D

A Colonial was formed to act as a sales [tool

to perform the installation work of the materials that

<N O

were being sold by Roanoke Engineering Sales and to|do it
8 |l 1n such a manner as to fully satisfy the needs of our

various customers, to do the work in a very workman-like
10 way and a very proficiqnt way which could be done by people

11 experienced and well trained in that type of work.

12 Q Was Colonial a subsidiary of Roanoke
13’

Engineering?
14 A No, sir; it was perhaps a sister corporation,
15 Q It was a corporation, though?
16 A Yes, sir,
17 Q Were separate books of accounts maintained
18 1l for Colontal?
19 A Yes.
20 Q Has Colonial been a successful operation?
21 A No, sir.
22 Q. And what 1s the current status of Colonial?
23 A - It is inactive, it has been inactive aince
24 || p1d apria.
25 Q Have the financial problems experienced by

030 oomrm rrorrns
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Engineering disdgss Colonial's problems?
| A Yes, Wr.
Q Tell us wi
Roanoke Engineering were whi2{ your brother, Curtif
assocliated with the compgny?
A Curj#% was the President

Treasvrer and gsewved as Vic:-Prasident.

Q Wailr a ninute, of what company areNgou
spealAnp?
A Coloniel,

the offfcers and directors of

nd T believe tha

Rogsenbaum - Direct 1u g
- Colonial affected Roanoke Engineering?
A Yes, sir. i
Q How?
A Well, Colonial's failure to succeed w?; %
costly and those costs had to be borne for the lack of é
any other source of revenue, by funde from Foanok: Engineeriﬁ;
Sales. %
| THE COURT: Ceclonial was an installing ;
company for Roanoke Engineering, is that right? g
THE WITNESS: Yes, sir. g
THE COURT: Okay. ___
BY MRY DY :
Q Did the officers and directors of Xoanoke

, wWas

CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Direct 19
Q I asked You about Roanoke Engineering.
A I am sorry.
Q Who were the officers snd directors?
A The officers and directors of Roanoke

Engineering Sales Company, Incorporated at that time were
Harry L. Rosenbaum and the four brothers; Harry Rosenbaum,

Sr. and the four brothers.

Q And your brother, Curtis, was President of
Colonial?

A Yes, sir.

Q When did Curtis terminate his employmcrt
with Roanoke Engineering Sales? }

A April the 29th, 1978.

Q As of that date?

A Yes, sir.

Q Was the subject of Colonial's problemsg a

||source of discussion among the officers and directors of

Roanoke Engineering Sales prior to the termination o{ his
employment?

A Yes, sir.

Q What was Curtis' recommendation regarLing

the approach to Colonial's problems?

A Well, the problem was one of having no money

to pay its bills and an

CENTRAL VIRGINIA REPORTERS
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1 | Rosentaum - Direct 20
f
2 || at the bank.
3 Curtis' suggestion was that Colonial
4 || Installation and Erection could be bankrupted.
S Q Did you and your father and your other |two
6 || brothers agree with that approach?
7 A No, sir,
8 Q Why?
9 A | We did not think it was the honorable thing
10 |l to do, we didn't think it was the fair thing to do and we
11 ! were very vocal in our opposition to that course of action.
12 Q Did he agree with you or did he ever agree
¢ © 13 |l with you? 7
14 A lle never. indicated that he agreed wi.i:J us.
15 Q Was this discussed at the board meeting or
16 llat a meeting of the Board of Directors of Roanoke Engineering
17 1l in Roanoke on April 14, 19787
18 A The board meeting took place on April| the
19 15th - - the special meeting of which you speak - - rhich
20 was a rather informal sort qf meeting at which we laid down
21 a suggestion or t'aet: forth a suggestion for a course of
22 action that we thought would be proper for Colonial to follow
23 " and we asked Curtis to be governed accordingly,
24 The course of action was that money éufficient
25 :

CENTRAL VIRGINIA REPORTERS
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Rosenbaunm - Direct ‘ 21

2 {lcolonial by change order from the Roanoke branch of the

3 ||Roanoke Engineering Sales Company.

4 | Q And is that reflected in the minutes of

5 |lyour corporatfon's April 1l4th, 1978 meeting?

6 A Yes, sir.

7 MR, MOORE: I don't have a copy of thpg;w'

8 seffolders

9

10

11 |

12 Q Prior to a stockholders' meeting on April 15:5

<:} - 137 1978, had Curtis Rosenbaum been a director of the comp?ny?

14 A Yes, sir. |

15 Q Was he re-elected as a director during the

16 April 15, 1978 meeting of stockholders?

17 A No, sir.

18 Q Was there a meeting of the Board of DirLctors

19 llon April 14th and 15th, 19787

20 A Yes, sir.

21 Q At.that time, were officers elected?

22 | A ‘The officers were elected on the 15th, yes,

23 I str,

24 Q And was your brother, Curtis, re-elected as

25

an officer of the corporation?
CENTRAL VIRGINIA REPORTERS
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1 Rosenbaum - Direct . : 22

A No, sir.

Q Why was he not re-elected as an officer|and

director of the corporation?

A Because of his failure to accept and to
ecbrace the philosophy that we had set forth in the meeting
on the 14th as to thke solution to Colonial's financial

8 problggg:

9 \\\\ Q Were there any other problems discussed

< O O e WO

at

10 || that\point with respect to the requirements in Curtis'

11 || employme agreement that he devote his entire ene,. 7 and

(ﬁ 12 | ability to ) ke best interest of the corporati
13 A | had contended for aoep tig that he had -
14 |l not been tending to\his knitting, if o/ is a good

/
/

15 || expression, that he had\been spendi /£ar less time than
/ V4

16 || we thought he should be to qﬁaq,' the affairs and to

17 |} oversee the affairs of tha/i "/vh office.

18 Q Was tha d /cussed th him?

19 A Frequey 1y.

20 Q Over what period of time hAJ that situation
21 [ existed? y /

22 ! A I would say for a number of years We had

23 contend#d that and he had - -

What number of years?

25 A I would say from 1970, '71 on.

0 3 NTRAL VIRGINIA REPORTERS
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Rosenbaum - Direct

(Thereupon, the minutes of t

wammarked as Complainant's”Exhibit Number

|

|

|
stockholders' meeting of April 15¢h, 1578 l
|

|

J

Three anthentered ingd the Record.) I
|

THE COURDY All right let's proceed. j
MR MUNDY: Give me just a“ginute, Your g
Hon 5
MR. MUMDY:
Q Prior te the Anril léch, 1978 meeting, was %
Curtic given a memorandum in the nature of an ultim?tnm F
from you? | }
A I would say that he was given an ultimatun

in the form of a memorandum, yes.

Q

vourself to Curtis?

A

Q
A

a copy of that.

And 18 this & copy of the memorandum from !

Yes, sir.
Is that dated April 14, 19787
Yes, sir.

MR, MIWNDY: Mr, Moore, 1 believe you have

MR. MOORE: 1 do.

MR. MUNDY: We would offer this rs Complainant

036 STENOGRAPH REPORTERS
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Rosenbaum -« Direct

Exhibit Mumber Your and entered into ¢
Record.)
! BY MR, MDY
Q Essu 111y whar messcpe wae given to

Exhibit Four.
THE COURT: Any objection?
MR. MOORE: WNo objection.

THE COURT: So cntered.

(Thereupon the memorandum dﬁted i

April 14, 1978 was marked e3 Complaina

in that memorandim?

A Easentially he was directed to take st

to institute change orders to Colonial that would pro

Colonial with fnnds that would enable Colonial to pay its

debts for work that Colonial hadAperformeq for the Ro
branch, these change orders to emanate from the Roano

branch office.

In other words, this was to effective}
reduce the amount of profit or markup or margin that
Roanoke branch had by the amount of money that it too
set Colonial's finanefal woes in eood standing.

Q All right, and what wss Curtis' positi
respect to that? 037

nt s

he

Curtis

eps

vide

anoke

ke

y
the

¥ to

on with
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a8 an officer and director of the corporation? L

ve ecrroanv?

ae resigu?

i
|

Rosenbaum -~ Direct 26 |
|

E

A He did not respond, he gave us no indication, !

Q You have stated that Curtis was not re-elected;

H

A Yep, sivr, '
Q Was ke also terminatad as brench rancever of

A '1'»:5, elr.

n Now was L tevminated bty tihe compsny or did

A rie resliened.

MR. MOORE: Mow excuse me, did he resign or i

are you saying that the terms of this ultimatum were |
not complied with and that you, therefore, accepted
that as a resignation?

THE WITNESS: When he did not comply with the
terms of the memorandum, we terminated him as

branch manager and as an officer.

MR. MOORE: You said he resigned.
THE WITWHESS: He subsequently resipgned. :
M% . MOCRE: Not .s branch manager? L

y

THE WITUESS: N, sir, e

R

MOOTRE :

CENTRAL VIRGINIA REPORTERS
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) | Rosenbaum « Direct 28

2 legal conclusion to be drawn by the Court and

3 \ DY the witness. ‘

4 | MR, MUNDY: I think that, as Presiyﬁgt of

5 kklcorporation. that the witness can festify that
6 he wﬁk“d have been paid a salary. _7; 

7 Ky MOORE: Well, the cong act says th%t he
8 will be $2h2\00 plus some oth.' monies in his

o position as Roa;oke branch fianager and not for the
10 position of sale;m.‘. | )

1 MR. MUNDY: Y‘ ¢ Homor, I think the Pr#sident
12

of the corporatiouf

OWS \ hether he would ha:preen

-
(A
.

continued on a,;alary as a*halesman of the ¢ mpany

)
[

and whether ;e'would have rece;ved a bonus based

')
(<)}

on his sa}es had he not reaigne&~¢; an employee of

=
(=]

the c-;JQny and I think that he can\gertainly
4 .,

7 Afy to that,

18 THE COURT: I will agree with that,\pverrule
19 / the objection. |

20

21

22 Q Mr., Rosenbaum, although Curtis was terminated,
23 HIor not re-elected as an officer and director of the

24 corporation and was tefminated as branch managef, woﬁld he
25 have continued as a salesman of the corporation?

CENTRAL VIRGINIA REPORTERS ‘
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Rosenbaum - Direct 29
A Yes, sir,
Q And would he have continued to receive his

salary of $24,070 per year as a salesman of the corporation?

A ?es, sir.

Q Would he also have continued to receive a

bonus based on the provisions zet for:h in his employment

agreement?
A Yes, sir.
Q Did Curtis send you a letter dated April 29,

1978 terminating his status as an employee of the company?

A Yes, sir.

MR, MUNDY: We would offer this as Complainant

next-numbered exhibit, Your Honor.
MR. MOORE: No objection.
THE COURT: It will be received.

(Thereupon, the letter dated

April 29, 1978 was marked as Complainant's

Exhibit Number Five and entered into the

Record.)

fing with Paragraph Two of the Agreement requiri

()40 CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Direct

37

Q What was it upon the termination of his

empljyment at the end of April, 19787

A At that point, the nesative figure BAd

0 \ Do you attribute any of these ,»Eults top

Curtis' failur& to comply with Paragraph wavof the agree-

ment?

A Yes, \’r.

Q Do you gow of any opher economic situation

such as the nature of théiuonst £tion business or interest

rates or anything like that\gh" may account for this

situation? . ,(x

4

A Certainly fome ofziaat could he attributed

to the economie situat_in but this Wgs naticnwide, it
applied to all of us‘ nat just to the.ltanoke branch.

0 In Aour judement, if Curt:‘thad fully
complied with PAragraph Two of the Agreemeﬂ*  would the

commission pjeture as set forth in this Agreeﬁ; t be

different
A Absolutely.
Q Would it reflect, in your judgment, wou

it/reflect @ plus rather than a negative?

A In my judgment, it would.

Q After Curtis Rosenbaum terminated his

CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Direct 38
~employment with Roanoke Engineering, did he accept
enmployment with another company?

A Yes.

Q Vhat company?

A Mahone, Ineorporated.

Q Yhat is the nature of Mshone, Incorporated's
business?

A ' Mahone, Incorporated sells the same products

that we, Roancke Engineering Sales Company sells as far as

cormodity products are concerned: Windows, doors, building

specialties and so on.

Q Are you familiar with the corporate history

of Mahone, Incorporated?

A No, sir., I do know that - -
Q Was there a predecessor corporation?
A Oh yes, ever since I have been a part|of

Roanoke Engineering Sales Company, a firm then known| as

A. L., Horwitz - -

Q How do you spell that?
A R-0-R-W-1-T-Z, operated in direct ¢
with us., That firm had, as one of its key employe:]f

etition

Bill

Mahone whO'iubsequently bought out Mr. Horwitz and changed

the name to Mahone, Incorporated.

Q' All right, was the'predecessor corporation,

«» CENTRAL VIRGINIA REPORTERS
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1 || Rosenbaum - Direct 39
¢ 2 || that 1s A. L. Horwitz, founded by Mr. Horwitz?

3 A Yes, sir.

4 Q And were Mr, Horwitz and your father

5 || competitors in the early days?

6 A Yes.

7 Q And did your firm, Roanoke Engineering

8 || Sales, Incorporated continue to be competitive with Mahone

"9 || after Mahone, incorporated succeeded Mr. Horwitz?

10 A Yes, sir.

11 Q By whom is Curtis Rosenbaum now employed?

12

A I understand that he has become, that he

')
«

now trades as Rosenbaum of Roanoke, Incorporated.

14 Q And do you know what the nature of his busines

15 | 197

16 A It 15 a successor of Mahone, Incorporgted

17 || and as far as I can determine, it is doing the same work

18 - || that Mahone, Inco:porated_d%ﬁ_dp.

19 Q As far as you know, is he, therefore, still

20 competing with your corporation?

21 A Yes, sir, |

22 T Is it the desire of your father an ers

23 || _ . e

24 “ MR ™1 object the desire of

25 father and brothers might be. o o -
o 043 covm oo
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Rosenbaum - Cross 41
1
MR. MUNDY: No further questions,
CROSS EXAMINATION

BY MR. MOORE:

Q Mr. Rosenbaum, now Roanoke Engineering was
your father's.company_solely until 1962, is that correét?

A Yes, sir,

Q Now when did you join your father in the
business? |

A January the 26th of 1953,

Q Did you work in Roanoke with him?

A Yes, sir.

Q When did you go to Richmond?

A On July the 15th of 1955.

Q And did you operate a business called
Roanoke Engineering Company?

A Roanoke Engineering Sales Company.

Q Is that the business that you operated in
Richmond?

A Yes.

| | Q Is that because there wasn't eAOUgh business
in Roanoke for two people or was it decided that ;ﬁ would
‘_he_hén:_iounn_and_mr_fa:har_tomnzk_in_difiezent places?
0ZZ"‘.%‘..ZL?.?:?L:&'E.??.?"“




1 Rosénbaﬁm - Cross 42
(:. 2 A What happened was that I was the oldest of
3 four brothers and I ‘served out what I would call an apprentice-
4 ship during the first years of my association until Iumber
5 Two brother, Harry L. Rosenbaum, Jr. separated from the
6 Army and when he came on board, I,-having spent my
7 apprenticeship, if you will, moved to Richmond to oan a
8 branch office. |
® | Then Buddy stayed, Harry L.'Rosenbauﬂ; Jr.
10 stayed until. Bob separated from the Army in 1958 at which
.11 time Bob came to do the apprenticeship and Buddy went to
(j' 12 Charlotte to open a brancﬁ office.
.- 13 '

‘Bob stayed until when Curtis separated from

14 the Navy and Curtis came on board in Roanoke and Bob
15
moved to Arlington to vuperate what we call the Washington
16
|| office.
17 : .
Q Was that because there was not enough
18 '
‘business in Recanoke for everybody to stay in Roanoke?
19 , '
' A I don't think you could characterize it
20 . ,
that way, I think you would better characterize it by
21 EREE
saying that we simply wanted to grow and expand our
22
horizons.
23 ,
My move to Richmond was decided upon
24 '
because Richmond is. identified as the architectural center
25 .
| of the State, most of the architectural work is done dn |
()45 CENTRAL VIRGINIA REPORTERS
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the company was incorporated?

natural move.
The move to Charlotte was chosen becau
Charlotte is the hub of the Carolinas and that was ov
next area of expansion, if you will,
1 would say that my father always envi

that the corporation would_expand. In the thirties

- Richmond for work throughout the State and so that was the

1Y

.sioned

he

oversaw & territory that extended from Maryland to Florida

to Texas to Tennessee and he foresaw that as a branch

1

manager or a regional manager for a couple of corporations

that he was working with,

Q wéll. are you familiar with the time that

Curtis came with Roanoke Engineering?

A Yes, sir.

Q And that was in 1962, at the same time that

A Yes, sir.

Q Now how long was it before Curtis became

the branch manager.of the Roanoke office?

A I believe it was almost immediately, Curtis

came on board to serve his apprenticeship and early on it

became evident that he wasn't going to succeed or he

wasn't

going to conduct a ‘very successful apprenticeship with Dad

CENTRAL VIRGINIA REPORTERS
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44

[ (X FO

couple of months and then to Charlotte for a period

of a

couple of months where he learned from us and sort of got

his feet wet in basic training.

He then moved back to Roanoke and I helieve

that within a short time he opened a branch office stating

that he wanted to do his own thing.

0 He wented to do his own thing in Roayoke?
A Within the bounds of Roanoke Fagineering.
Q And were veu doing your own thing in|Richmond

within those bounds and were your brothers, one in Charlotte

and one in Washington, doine their own thing in Roa
Engineering withtn-the bounds of the company?

A Yes, sir.

Q And isn't 1t a fact that the growth
Richmond branch depended solely on your desires? I
wanted to hire somebody - -

A Yes.

noke

of the

f you

Q - - then you would hire somebody and if your

brother in Charlotte wanted to hire somebody, he would do

so, he did not need to consult the others?

A wirhin the hounds of the corporation.

Q And so it really is four separate businesses

operating under the canopy of Roanoke Engineering

Company, Incorporated?

Sales

()quuu VIRGINIA REPORTERS
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45

| sextous operation thef really leveled hiIJn 1968.

| Q ___ Did he become Chairma ;

A Well, all right, if you will.

Q I mean is that the way that'you would

categorize 1t? The provision for payment indicates that

everybody is going-to get a hase salary of $24,070 and

eve;ything over that depends on how well you do?

A Correct.

Q_ " And ic depends on how well you individually
do, not on how wall the corporation, as a corporation, does?

A . Correct. Wnen .you say "individually”, [that

is as a branch.

Q Xes, sir. )
A That is h&w}well the branch does.
Q . Yes, sir, :
A Yes, sir, c '
N Q Now'afterécur;is becaéz q@gzger of the””,f”ﬁ'

‘Roanoke A anch, I take it that there came a time whz your

father sort of™ased himself out of the busipefs from an

active standpoint?

A It happened ™ -rA.’»ériod of time., He had a

heart attack in 1264, he had an ateyrysm, and he had l very

Q Afhen dld he divest himself of hM stock?

. 1966 1s wheq he completely divested hidh

CENTRAL VIRGINIA REPORTERS
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A

of the corporation.

n

<

in those capacities, didn't they?

A

those basic titles.

Q

the position of Executive Vice-President?

A

He has remained as a Vice-Presiden)
Since 19627
Since 1962.

Rogsenbaum - Cross 46
. thay time?
Mo, he became Chairman of the Board #f 1962.

Q Were yvou Pr;?ident ia 19627

A 5, SiT.,

Q And N1 have ccntinuedﬁ;’ﬁée 1662 as President

A Tes, sir, |

Q ' Who were the fré?Presidents in 19627

A . There was.gféHVic‘ President in 1962,

Q Who wag#that?

yd
A Agpfy L., Jr.
Q '/And he has remained as a Vice-Rresident?

And what did your other brother do?

Curtis was Tresasurer and Bob was Secretary

And until April 1978 they both continy

ed

Yes, sir; we added some people but they had

I think you testified that Curtis also had

That happened when we elected some key men ‘

CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Cross 47

.to Vice-President.

Q Hugh Garth among others?:
A .Hugh Garth ond Keith Middleton in Charlogfe

‘aaxd-c'g Windsor in Richmond and at that point Curtisg
continuélxgs Treasurer and was glven the additionalf title
of Senior Wce-President and 3ob became a Seniop’Vice-
President and Qecretary and Bud became ExecuyJQe Vicj-
President. | |

Q Now Xr. Rosenbaum, you h;fe testified about

your opinions concerniyg the amount ;5 time and energy

that Curtis was devoting\to the '?!ﬁoke Engineering Sales.

A I only testi et;éo what 1 experience?.

Q Rizht. and YQ}F/opinions relating to éhat
experience. f

A All rig?j; sir,

a Now M. Rosenbaum, was Re engaged in any

other business?

A ,“;s he engaged in any other Nariness?
Q / Yes, other than Roancke EngineeXing Sales.
A/ 1 know not.

i //’Q | ﬂid he devote his time to any‘busine-j

entefprise other than the ones directly associated
pfanoke Engineering Sales Company, Incorporated?

1 doﬁ't know.

S— —————

. CENTRAL VIRGINIA REPORTERS
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Q

tell Curtis

anytimd that he was not devoting his

enerpy and\ability to the bcsr interest of Roanolf
Cormmany, Inco¥

A

Q tell him thAt he would b

Did you as President or did the Board g

49

e

A We to0ld him\gh:t Je could be.

Q Did vou evzar Sfi?est to him that lie wauld
he?

A Wa surgifited o him cNgt he night wall he,

g And Jf vwhat conrext dld WQu rave that |
suggestion?

A / ''You ought to do your job, you aldg not [duing
your job.Y

What was his response?

A He smiled as a brother would smile to|a
frother.

Q Now when you had your meeting on Apri]l 15th,

1978, what had happened before that meeting to cause
to write an ultimatum to Curtis?

A Curtis had let it be known and he tol

that the end of the road was in sicht for Colonial a

“.ﬂ > i d

CENTRAL VIRGINIA REPORTERS
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could not abilde rhat, we told him that that was not rﬂghc.
that that wesn't falr, that it wasn't pocd and that it

would reflaet bedly on the family.

He said that that was not s mattey of concern!

and that is what precipitated all of this.
Q When you met on the l4th of April, who

attended that meeting?

A The four brothers,

Q Including Curctis?

A Yes, sir.

0 This memo that you wrote that is identified

&8 Exhibit. Number Four starts off, "Dear Cur:,"” and it is

Jdated, I think thar -ste is April 1s4cth?

2

. .
Y 5. 81y,

»d
T

o Ie etares, "Last night I tried to eive vou
an idea of what was going ro be said today but you cut me
off by saying that you would wait until today to hear it.

"This note will have to serve the purpose."
Now when you say, 'last night'", you mean
there was a conversation on the 13th?

A We had a meeting, a very informal meeFing.
not a problem-solving meeting but a problem-discussing

meeting on the 13th with the four brothers where we were

asking, '"What are your problems?"

CENTRAL VIRGINIA REPORTERS
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Rosenbaum -~ Cross

Q And it was at that meeting that Curti

said

that in his opinicn the prudent business decisicn wo?ld

be to bankrupt Colonial and you and your two brOtherL

said

that in your opinion, the prudent business decision woulZd

not be that?
A We didn't say it then, it had been sai
before that meeting.
Q Was that discussed on the 13th?

A Not in any great depth, we weren't wor

d

rying

about that particular problem, that particular problem \

was going to be the subject of Colonial Installaticn
Erection Company's informal meeting on the l4th,

Q Who was associated with Colonial?

A The same stockholders, the Roancke Eny
Sales Company stocknolders also were the Cclonial Ins
and Erection Company stockholders; all four brothers.

Q Were they officers also of that corpor

A I don't believe so, I believe the offi
were Curt and I.

Q Well, when were the lines drawn as to
thought a certain course of action was the best cours

follow?

That 1s what I am trying to get at, was that

sometime before the 13th of April?

anc

ineering,
tallatidh

ation?

|
cers

Pho
F to
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Rosenbaum - Cross 52
|
A Yes, 8ir; the lines had been drawn thL week
or two weeks preceding that.
! Q So was the meating held in Recanoke on|the
é 15¢th?
A The 13th, 1l4th and 15th.
Q So wnen you caumz to Koanoke, you knew| how

Curtis felt and you knew how you and your two brothers felt?

A ’ Yes, sir.
Q Well, you then say: "You are my brother and
I love you as a brother and 1 will always love you a[ a

brother but business is business and brotherly love can't
be allowed to mix in business,
"You know that 1 and your other two bfothers
have not always agreed with you in the past but we have
pretty well let you have your say but now we have reached
a point that we can't afford to let you have your way.
"We hope that you will agrce to go alons
with us. If 80, you should tell us s¢ when the question is
put to you.
“If you don't indicate agreement, if you
chooze to be silent or non-commital or if you simply walk

out on our meeting or if you don't attend our meeting, any

of these will be taken by us as a no on your part and we

will: One, accept your resignation from the firm; qwo.

() 54 CENTRAL VIRGINIA REPORTERS
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j A I didn't say that he should agree wit!

|| and you say, ''The issue is simply, we require: One,

Rosenbasum - Cross

53

¢ resiem."

at tomorrow's annual stockholders' meeting, elect three

officers and release you as branch manager if you don't

Fow the quesrizn cant @ have, . rssenhaum,

D ds: If the majority of the directors felt thet way,
] cculdn’t yos siaply make & corpurate decizion that Ve
j were golug to do those things with Coionial that you
; indicated should be Jdone and vote to do it without t

| nsting anyone's ermployment?

be?

agreeing to the fact that it wes right.
Q Well, you said, "If you den't indlecace

agreenent . . "

A Okeay, by doing 4it.

. then we will ., . ." and then you go into these other

such as "accept your resignation from the firm," and

we said, I said that he should do it. He could do it

why

have

rmi-

Why was it necessary for the corporation to
terminate Cuxtis Rosenbaum's employment simply because he

disagreed as to what the prudent business decision should

1 what

(>4

Q "Or 1f you walk out znd don't say anything,

things
8o on

a

Roanoke branch change order to Colonial; Two, to terminate

withcut)

| CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Cross : 54

Colonial," meaing to desolve the corporation, I assum.2,

"Three; award contracts to Colonial's successor only if it
provides a bond on each job."

Now that is clear that if he does not [come

: in to you and say, "I agree with this decision," or if he

says nothing at all, then you are going to terminatg him,
isn't that clear?
A ' That is very clear, sir.
Q And then you have the meeting on the 45th
which Curtis attended and there was you and your two

brothers and Curtis, is that correct?

A Yes, sir.

Q Now there was - -

A Excure me, which date?

Q The 15th.

A The meetingy on the 15th had a number of

people in attendance.
Q Who else was there?
A The Board which included my father and four
brothers, the corporation's assistant secretary, lirs|.
Bergman, and our comptroller, Mr. Ebersol.

Q Okay, at that meeting, and I expect it is

one of the exhibits that has been introduced although I

don't see it.

()SGCENTRAL VIRGINIA REPORTERS
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Rosenbau: - Cross

THE COURT: I have it, the minutes of
15th, the stockholders' meeting.

MR. MOORE: It says those present - -

THE COURT: There was a directors' mee
on the l4th, now which meeting are you talkin
about?

MR, MUNDY: Mr. Moore, these are the m
of the'April l4th meeting and at the end of t
meeting it shows that at 10:00 o'clock in the
morning on Aﬁril the 15th it was to be reconv

MR. MOORF: That 1ay or mey not be imp

l
|
Fhe

ting

inutes

he

ened.

ortant

but my point is that when the meeting was calgei to

order there were two, well, four officers of
corporation present and as a matter of fact,
only stockholders of the corporation were pre
Now did someone not make a nomination
officers?
THE WITNESS: Yes.

BY MR. MOORE:

the
the
sent.

for

Q And you went ahead and elected the Prﬁsident

and Vice-President and Secretary-Treasurer?
A And Vice-President.

Q I nieant to include that.
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i Rosenbaum - Cross 56 |
i ;
éx Now that was vhile Curtis was present? ﬁ
% A Yes, sir, %
| Q And you Jid rel claet him to any of thasc i
Luritio:na? E
A Correet. ;
Q Did you have any discussion as to what jhis
| role in the corporation was going to be? L
A He gave us no opporunity before that. E
Q Did you say anything about that? i
A Did 1 say anything about it? i
Q At that meeting on the 15th? g
A Can I put it in context? g
; Q Yes, sir. E
A The first thing we did on the 15th was [to %
i
reconvene the l4th meetiny and 1 turned te Curtis and |1 g
? said, "Cureils, can you teil us now, please, that vou do S
| accept the things that weve sct forth in the memorandum:” ﬁ
i Curtis did not say anything. I said, "Curtisi!
| i
; car you respond?" i
i [
; He said, "I can't." And sc 1 said, ''Okay." i
It was a tough thing but we had to go ghead |
then.
N At that time Mr. Rosenbaum, why couldn't
the corporation's decisior have been made to do the same '
058 imsenon s :
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! corporation?

! ) As tha naneager of -he Rearcve branch ar

| the Treasurer of the corporation.

A Which rele would you have him continue?

-

e vt -

them at the instruction of the Board, then the branch

tolave a branch manager that would.

was there?

A Sir, we had discussed this thing over a
period of some two or three years - -
Q I understand.
it over some two or three yzars by saying, "Look, we a

of Colonial are grow!ing, they are snowballing and the

is to give Colonia the amount of money that it should

had to start with to install the fobs that it did for

A The manager of the Roancke branch is the

things that you had said you and your other two brothers

felt should be done and continue Curtis' role with the

1 as

rerson that controls what that branch does and the branch

had to write those change orders and if he would not write

had

Q There was no indication that Curtis would

refuse to follow the instructions given him by the corporatioh,

A Excuse nme, let me finish, We had discyssed

re

setting deeper ocnd deeper into problem, our fiscsl woes

answer is not to go to the bank to borrow money, the answer

have

your

()39 centraL viRGINIA REPORTERS
STENOGRAPH REPORTERS




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

Rosenbaum - Cross 58

i
i

|
|
i
i
i

branch so do it by change order."

Now 1f, in fact, the job was worth a thousand !

dollars and for whatever reason, you write an order for

. Colonial to do it for $700, you increase the amount ¢f

profit for your Roanoke branch but you decrease the amount

that Colonial has to work with to become a successful

entity and this had been going on for a number of years.
Q Well, is 4t your response that you did not

believe that Curtis would follicw & corporate decision?

A Absoiuzely, T did not believe that he |would.,
Q Why dic:'t yi. give him a chance?

h Sir, we hszd been pglving hii a chance.

Q The Board had never decided that that would

be the course of action to follow, had it?
A The Board had said time and time again,
"You are getting deeper and deefer into trouble, all|you
have to do is to write these change orders." '
Q I understand that the Board said that | but
nobody ever sald that that was what the Board directed him
to do, did they?
A ‘The reezson that the Board did not do that
was because over and over the Loard was assured oy Curtis
that Coionlal was poing to coue out of it, that Colomial

wi 2in
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it have some time, that Colonial got into the home iﬂprbve-

ment tusiness to improve its fiscal situaticn, that that

was designed teo pull itself up by its boot straps.

Q Was that done with your concurrence?

A Absolutely not.

Q Did you object to it?

A Yes, sir.

Q In what form?

A By saying that I didn't think that he was

doing the right thing, that I didn't see where there wfs

a market for it.

He assured me that the key man that he

had

in the organizaticn Writney Markley, knew hi. business and

that he would make a no of 4.

Q And &8s of the time of the mecting on the

| 15tn of April, Curtis Rosenbaum had been terrinated a

the manager of the Roanoke branch office of Roanoke Engineer-

ing Sales Ccmpany, Incorporated and had been relieved
his position as Treasurer of the corporation?

A All right sir, I chose to believe that

of

he

Telieved himself of sll of these things by his failuﬂ
indicate that he would do what we asked.

Q I understand what you chose to believJ

e to

but

the fact was that because of his silence at the meeting of

()6 CENTRAL VIRGINIA REPORTERS
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' Rosenbaun -~ Cross . 60

@ &pril 15th, he was termirvated from those two joba?
E A Correct.
r Q Now who became the mansger of the Reanoke
E branch effective April 15th?
. A I did.
! Q And you have remained in that capacity?
A , Yes, sir,
Q Do you continue to stay in that capacity?
A Yes, sir.
i qQ After April 15 Curtis stayed with th

conpany for approximately two weeks?

A Yes, sir.

apying the poaitibn of

And he was then occ

A6 any sel

during those two*weéib._

Q

that had| been

CENTRAL VIRGINIA REPORTERS
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Q

knowledge?

A

Q

Q

man - -~

A

Q

Incorporated?

|

i:Rosenhaum - Cross
i .

l

hat that is not so but on paper, perhaps, yes.

€2

Yes, sir.

Had he hirzed the other two?

~ Yes, sir.

Bueh Garth and Darlene Webb,‘ﬂ

Yes. \

Had he tigined them’, b the best of vour

the 15thN\pe securied the

as did Narlene Newb and rund

Curtis was not an officer at all?

From a very practical standpoint, I

f

e

ia-th

ik was & Vice-Presiderc ad that time?

And it is in evidence that on April |2°,

Curtis wrote you a letter resigning his position e

Yes, sir,

sales-

e em i e o s et mm o e e e s L N e ——— - — o

- - of the Roancke Engineering Sales Company,§

He resfomad from the firn, variled.

—_—
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wind of the fact that he had, in fact, gone

mine is coniecture.

As of Aoril

porvated.

contracts did we have?

I know you have said that you were
contractor but what kind of subcontractor were you

You mean what did we do?

What kind of work did we do?

testified, and you were there when he testified, |
90 percent of the contracts of Roanoke Engineerin
|Incorporated during the *#ime when Curtis was the

manager dealt with instituticnal-type sales meani

15, 1978, descrihe, as

ully as

vou can, the businesy of Roanoke Faginecring Sales, Incor-

sub-

~» ® e

What kind of

Let me say that Hugh Garth has alr?ady

that about
% Sales,
hrench

nyg to chure’

CENTRAL VIRGINIA REPORTERS
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and schools: and big jobs like that and doing the sys

tem

concept for the insides of buildings, is that correct?

A That i3 pretty ruch correct, yes, by 1
that i1s what had hapocned,

Q Now to whar d. »ou ateridbrte that?

. ¥ mnlty e 2. e St - L X O S
Ry YT oatroiboss 2o 2 uo ITRG L. Noubhen A

077

the efforts of Aller Milzom, lluzh Sarth ard Darlene YWebbh

in the direction of those instituiional sales, if you will

and the almost apathetic posture takern by Curtis toward

what we will refer to, for the lack of a better word,

as

comnodity sales of the late sixzties and early seventiles

| which is when we were very, very heavy in the Roanoke

branch in commodity sales.

Q What are "commodity sales'?

A Windows, doors, what you call "bid items,

competitive bid items such as Mahone, Incorporated 78118.

such 8 Nelson o0f Roanoke sells, such as Roanoke

Engineering Sales, Incorporated has traditionally solé.

Q All ripht, cormodity items would be windows?
A And cdeors.,

Q Hollow metzl?

A Tho:e varts cof bulldings that bocome an

inherent part of the building when it is first cunstructed.

Q How do you go about selling that?

CENTRAL VIRGINIA REPORTERS
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]
’
1

i
|
i
)
i

A First of all you work with the archit
who are designing tuildings to persuade them to use
particular product.

Q Let's tale soucthing like the jail, ¢t
Roanoke City Jail,

A Supcr, okuy, fine.

Q What would be the role of Roanoke Eng
Sales in that building?

A In the Roanoke City Jail one item, we
take a small one, the fire extinguishers and cabinet

MR. MWDY: I am sorry, I didn't hear

THE WITNESS: The fire extinguishers

cabinets.

Now fire extinguishers and cabinets a;

made by perhaps a dozen people in the United

every buiiding should have them and it is our job,

our mission to take our catalog to the archi
«nd convince him taat

and that it willi meet

Once it has been put into the plans and

our product will do thr job

his plans ard specifications.

cts

your

he

|

ineering‘;

will
8§ - = 5
that?

and

re

States, i,

tect

specifications, perhaps it may be approved or equals
are allowed and then the job goes to bidding and

the plans and specifications are made available to

CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Cross 68

and to the material suppliers and through this

process, everybody looks at the document, weighing

his particular responsibility and putting a price
tag on it.

These bids are put together and the o
entertains a number of compactitiv: bids for
whole project.

Once the project Is awarded to ths surcess-
tul low bidier, 4t ¢h.n becomes our responsibility
culd

to zn back to thzt 1low bidder and say, '"We

like to have the order."

By MX. MOORE:

Q That is a description of commodity sales?

A Yes, sir.

Q How do you distinguish that from what you
have referred to as 'institutional sales"?

A I suprose that you could savy that it is

in degrees. We are working normally with differenf people,

our thrust is, instcad of tewvard ar archice d a GC,
a general contractor, our a%tention iz di:ected more towards
the user, the poerson vha 4e ~oling to acv ¥ live ia the

buildinz or use the baildine, owners, so to spean and of

course- 1f he has an architect working for him, once we

0’7  cenTrAL VIRGINIA REPORTERS
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Rosenbaum - Cross 69

the

roing

then to work with the architect to design a layout, o

day-to-day duties.

in the final analysis, approve the expenditure that is

have prevailed upon the owner to go along with our thinking,

2 )

wvhat have you, to fit the needs of that particular building.

Q Can you give me an example of that?
A Take a school: Properly done, you s:[rt
at the grass roots with the school teachers and you excite

them or turn them on, motivate them to a particular project
to help them do the teaching job in a school better, you
work your way into the department to the individual depart-
ment head, the individual teacher and then you work with

the principal who is responsible for the day to day maintenan

.operations of the school, you work with the people who are
’ ;

janitorial people, the maintenance people to give

them some insight as to how this is to be handled in [their

-You also work with the school board who must,

to be made to get the final job done.

or is

business, 18 t

When you say that, is it 90 percent o

gﬂxput

that 90 percent of

A ‘ can I have that?

. MUNDY: Yes.

THE WITNESS: In 1977, sales-wise, Ou:\‘\‘\\\.

CENTRAL VIRGINIA REPORTERS |
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1 || Rosenbaum - Cross 72

(Ef Q\\ ...//
2 goﬁ yony orders for?
3 ~ A\ Yes, sir,
4 Tty do you get the profi;ﬁ»;y
5 A That “ﬁ,the projectgq,fﬁéﬁre.
6 THE COURT: sﬁ;;i”ﬁﬁ gross figure?
7 THE WITN§§$ :”§é'a a total margin or markup,
8 yes, |
9 gt bOURT: Before any gip?V-es. comnigsions
10 ordnything else come out? )
n THE WITKESS: Yes, sir.

. 12 |

¢ 13 || By 1. MoORE: |
14 Q You have testified, Mr. Rosenbaum, aJout
15 the agreement that is the essence of this case, that is
16 the one that was made January 1, 1970 and amended January
17 1l 15en, 1977.
18 The agreement gtates in the first paragraph:
19 "Roanoke hereby employs the 2mployee," meaning Curtis
20 Rosenbaum, "and employee hereby accepts employment by
21 Roanoke as Treasurer and general manager of Roanoke's
22 Roanoke, Virginia branch office for a term of three years
23 commencing January 1, 1970 and ending December 31, 1972
24 and thereéfter on a year-to-year basis unless terminated
2 by either part

T ricamon rasomns -
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Rosenbaum - Cross 73

termination at least 90 days prior to December 31 of any

year after 1972."

BY MR, MOORE: /

A You want me to respond to that?

Q Yes,

THE COURT: What is the question?

THE WITNESS: I think his question - -
THE COURT: Wait a minute, now let h.;’.tate

hid\ question.

Q - It is\pretty obvious tha//fhe employment

contract relates to théAgmployee as ;feasurer and general

manager.

7
/4

THE COURT: wé 5/a minute, that is a statement
now what is your qu#stioNl

"THE WITN:ﬁK: Let meYhelp you if I may

let

CENTRAL VIRGINIA REPORTERS
(‘ 7 STENOGRAPH REPORTERS




1 || Rosenbaum - Cross | 74
q ~——
2 ™3, MOORE: Well, I am not_se=¥Ure that|they
3 agree that that is™whate to.
4 TuEee0TT: “hoc is whal™eg, says in plain
S nglish, now what is your question?
6 MR. MOORE: My question is: Why wasn't
7 30 days' notice or 30 days' notice given to Curtis?
8 . THE WITNESS: Now, sir, I can answer the
o 'question?
10 THE COURT: Yes.
A THE WITNESS: Now in the lawyer's office in
C} 12 Richmond when we had the meeting that I referred to
13 before, we advised - - (
14
15 || By MR. MOORE:
16 Q I am not interested in that. Are you saying
17 that you did not give 90 days' notice because of 1eg+1
18 advice?
19
A No, may I please answer the question?
20 Q You may not tell me what your lawyer told
21
you.
22 .
A Can I tell you what we - -
23 . THE COURT: You asked him why, I will over-
2 . ' : :
4 rule your objection, you asked for it and he is going
25 |
to tell you. , |
CENTRAL VIRGINIA REPORTERS
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BY MR. MOORE:

~ agreement that at least economically bound_us

prepared to pay him this same amount of pongdjy

THE WITNESS: We were told that we had

December 31, 1978, that we were obligated to |

that we had, in fact, obligated ourselves to

an
Luntil
pay,
pay

Curtis for servines, whatever services to Roanoke,

we had obligated ourselves to pay him $24,000 and

that we could not terminate that agreement be

December 31, 1978.

The fect that we relieved bim as branch

manager, the fact that we relieved him of hi .

responsibilities of branch manager and of hi
responsibilities as Treasurer didn't negate

our economic responsibiiities and so we were

he was getting because that was eontracturallly

what we were obligated to do.

The reason that we did not retain his

services as branch manager was because he_wjnld
a

not perform as branch manager, in faect, he

fore

that

viclating the very essen.e of it which was that he

would be bound by the dictates of the Board.

Q Well, are you saying that you did not

think

(‘ CENTRAL VIRGINIA REPORTERS
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that you needed to give him 9C days' notice to termina

him as branch manager?

. had that obligation.

A Absolutely noat, we did not think that we

te

' T Mr., Rosenbaum - -
\\\\\ A May I complete the answer to that quest
\*\ Q I thought you had,
xA 'I had but I have one more thing thaf 1

like to add:\We had historically, over a per o of me
and years, told\yim that he had to shape ugﬁwf he wan|

to stay around and\¢hat bankruptey thin:jfs what prec(

/4 !

tated it all.

V. 4

0 You havé  stifiedrﬁé that before.
A Yes.
' Q Mr. Rosenbau,i}-‘ the sheet that you

introduced as Exhibit Siyf -
A Yes.

Y 4
Q - =gyou show - -

y
Z

THE WITNESS: This is the remunbgation

bfnus figures.

THE COURT: All right.

would
ths

ed

pi-

COURT: State what that \g, would| you?

and

CENTRAL VIRGINIA REPORTER
() 73 STENOGRAPH REPORTERS
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¢ 2 || 192

3 A Up until now?

4 9) Yes, sir; what are we talking abg/f;

S A , fou are talking about a net f/;/:e?

6 Q Rs, sir. /

v A 1 aﬁ*;oing.to guess in phe area of $15|, 000

8 || to $20,000. /

. \ /

9 Q And your cin;any;//position is that the
10 manager of the Roanoke branc}V/as the person who had to
11 || write the change orders E;/;ffeé\‘gte fhat?

‘12 A He had}//; responaiﬁ:,ity. the obligation

(?:’ - 137 and everything els;ff’ \

14 Q ;'& Curtis would not do thﬁz?

15 A  §0, sir,

16 MR, M™DY: I have no further quesgicns.

17

18 RECROSS LYAMINATION

19 -//

20 1l BY MR. MOORE: - T

21 Q Is it falr to say, Mr. Rosenbaum, that {f

22 Curtis had come to the meeting on the 15th and said, "I

23 agree with the business decision that you people havJ

24 reached,” that he would probably still be the branch manager

25

of the Roanoke branch?

CENTRAL VIRGINIA REPORTERS
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I orders,’

A And the Treasurer.
Q And the Treasuvrer?
A And the Director.

”>2

and your two brothers?

If he tad only said that he agre.d with you

A If he had said, "I will write the chanpe

everything would have been resolved.

Q According to what you say here, if he| had

zzreed with what your position was - -

A Yes.

KL OYORE: Okav, no further questions:

REDIDECT EXAMINATION i |
e
7
B, MUNLY: p
Q During the;,fa-wééxamperiod that Curtis
remained with the cosfany followinp Apr¥&\15th, 1978, did

h: ever agrce £ write the changpe orders?

o’

No, sir.

YR. MUNDY: No further questions.

THE COURT: Mr. Rosenbaum, what would be thc

<ffect of the chanpge orders insofar as Curtis i

Roasenbaum's corpensction was concerned?

TER WITHESS . They weuld retdure his

CENTRAL VIRGINIA REPORTERS

( )7 5 STENOGRAPH REPORTERS

2




o

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

h W N

Rosenbaun

86

gsation from Roanole Engineering Sales.

THE COURT: ‘ihy?

amount of profit. “lay I give vou an exairle

THE WITRESS: Whwy? It wouid veduza ohe

Y 2

If we have 2 job that we are poing ta
for $10,000 and included in the $10,000 1s
material cost of $5,000 and a labor cost of

| we then say that we have got $2,000 that we

goine to gilve to Colonial for laber and $5,0
manufacturer X and $3,000 then augars as th#
for the branch.

Now of that $3,009, the total corpora

i markup, by virtue of our system, one-third o

! that sugers to the cowporate hull, the bip |h
gcapany, if you will, two-thirds poes to the

anl cne-third goes to the ccrporate headquarz

With that two-thirds, the branch pays

I salaries, it pays its expenses and does all

and whatever is left over after all of thoFe
on have been paid, whatever is left is wh#t

discretionary bonus.

( )'? @ENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS
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$2,00¢,
are
00 to

markuyp

te

f

vldine

branct

ters.

its

expenses and salaries, office rent, phones| and so

augers

to the branch manager as what we call a non-

Now that is of the $2,000 1f, 4nl€acr  the
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$2,000-contract that we let to Colonial was really
$3,000, 1f it should have been $3,000 and in prder
to give Colonial enough money to do the work End

still turn a lecent of modest or respectable profit,

then that would diminish that $3,000 that we had to

start with to $2,000 and the branch take would be

two-thirds of that.

THE COURT: I am following you.

THE WITNESS: So that, at the tail end, would
reduce the non-discretionary bonus that the branch
manager involved would get.

THE COURT: Well, isn't that what thif is
all abouté

THE WITNESS: Yes, sir; that is what it is

all about, that is what it is really all about,

Your Homor, in fact, that is, you know, this has
been going on for years. |

THE COURT: I understand that but isn't that
why no change orderg were written?

THE WITNESS: Well, that calls for a
conclusion.

THE COURT: Well, 4f he had written the

change orders, it would have reduced his noL-

discretionary bonus, if he had any?

(~. CENTRAL VIRGINIA REPORTERS
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THE WITNESS: Yes, sir.
THE COURT: And it would also reduce the
holding company's corporate profir, toc, but the
three of you were willing to eat that?

THE WITNESS: Yes, &nd we have since|donc

that.
THE COURT: All right, than) vou,
HUDIREST FYAMIRATION
BY MR. MUND¥g
Q KSX. Rosenbaum, when you saigfthat through

: the years, histori\axly, you had told Cyfrtis for months and

years to shape up or, Iq essence, hy’ would be out, did

you have reference there fi\pis_fbrk performance, his overall

work performance in addition,>i\phe Colonial proble?

R

\

A Yes, sir; gfe kept Being told that things

were coming along, eg,;ything was goi\x\to shape up, we
, N

were going to havgfa rood operation and ¥Rt we wotld be

\n

proud of him g thsat it wculd be the best ZiN\ghe cnmpany,

that sort gf thinse.
MR. ITHDY: All right, ciiant you.

THE COURT: Anything furcher, Mr. Muadvy?

R, MUNDY . . R—
-

CENTRAL VIRGINIA REPORTERS
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|

- Reerous

RECROSS EXAMINATION
i BY MR, MOORE:

i Engineering Sales on the commodity end of it: When
|

to bid a job, how many other bidders do you traditi
|
!i kave!

A You mean peopic like us?

Q ~Mr, Rosenbaum, in this business of Roanoke

you go

onally

! Q How many other pecple are bidding for
i

I
i osewe Wtk tkat you are bidding for?

A Woriz that we are bidding for? Well,

' vary from job to job but on an average - -

| Q Yes.
A - - two, three or four,
Q And usually those bidders, in the Rog

maybe not - -

A Cates.
Q - - and Cates Building Supply?
A Yes. 0?79

|

CENTRAL VIRGIN:A REPORTERS
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situation for years?

A Yes, sir.
| Q And 1f you get on bigger jobs, you might

; have seven or eight bidders?

= T < B Y )

10

11

12

13

14
15
16
17
18
19
20
21
22
23

24

A Yes.
Q In the installation line, who are you

traditionally bidding against?

A People like Virginia School Equipment,

Flowers, J. H. Pence and folks like that,
Big companies?
A Caldwell-Sites has been in there.
MR, MOORE: Okay, that is all.
THE COURT: All right, thank you,

N (The witness was excused.)

‘/I‘

E COURT: All righe, supposex,”ffakf a

v

-

short recesS s
t/‘.
(Thereupothg short p€tess was taken. |Followi
the recess, the partiefreturned to the room and

7
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85 |
oy Hugh Garth which was taken on Novembe; ' 1978 |
and I béMgve the original has begsf Filed.
\.‘ ' p o !
THE COURT™All righ€, any objection, i
Mr., Moore? = ‘
VR, MOORE: Hone, Your Pole I’
Sy ]
\\\ :
/ \ i
"HUGH GARTI, ;,
zaving first b=zen duly sworn uuon his oath, deposes and }
ctates: :
"DIRECT EXAMINATION
3
"BY MR. MUNDY:
"Q State your name, please.
"A Hugh Garth.
"'Q Where do ycu reside, Mr. Garth?
A 3518 Verona Trail.
"Q Is that in Roanoke County?
A Poanoke Countyv,
"q ¥y vhor sre you employed?
“A Roanoke Engineering Sales Company, Incorporatef
"G How long have yocu teen employed by Roanoke
Engineering Sales Company, Incorporated?
"A Ten years. .
UBXentraL viRcina REPORTERS i
STENCGRAPH REPORTERS t
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i

t
L

|
|
!
|
i
!
;
|

RN
H

ClQ
'|A

|
" marketing area of the Rosanoke bramnch.

"Q

Sales Company, Incorporated aze there?

NA
"0

T a
£

li Charlotte, North Carclina.

"Q
A
"Q
"A

llQ

the ccrporation.

1
A
»

I'ive vears
A "'Q Mr, Garth, who was your predecessor as /
manager of ":;ioanoke branch of Roanoke Engig;:‘“ﬂg Sales
Company, Incorpo;;i: 2. N s ”
YA Curtis~;:;23$ﬁggifﬁff
"qQ Do you kne 'how lgzémﬁrng;s Rosenbaum was

menager of the

1 Lo
.

And what is your position with this company?

Vice-President of the Roanoke branch in the

How many branches of the Roanoke Engineering

Four. Would you like the locations?

Yes, please,

Roanoke, Ricliiond, lcLean, Virginia and ;

And are you an i ‘Ticcr ef the ecorporatilen?

Yes.
What is your coffice?
Vice-President.

How long have vou been a Vice-President] of

=f=nqke branch?

Now, I stand to ba corrected ththiQI'~.; 1

an YRE, Y

CENTRAL VIRGINIA REPORTERS i
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to make such ™wleternaination?

"A Yes, " him constant

wrag i contact wisf

Now, I will have to sav IN g Aiflicult to talk

%and, you know, ger agfhorough underst:'qing, instead ¢

t

chfice my mind.

And were you in sufficient contact wi€l

"qQ Are you familiar with Curtis' employment

94

tly.

with

o £
arguing, he wgufd just say 'that's it, that WFinal, I made

a decisisi and I wil? not listen to any more and yd can't

since he left the company?
"A Yes.

"Q What did he do?

since I had been associated with Roanoke Engineering.

Euglnecring handled.
"Q And did Curtis affiliate with Mahone,

Incorporated?
I

the name. I'm not sure of the legal makeup of it.

or comrdity {teirs lite T have referred to, as Roansoke

YA Ee left and I understand he bought Mahone,

Incorporated, which was a coupetitor of ours and had [been ever

“They ce¢ll the commercial building products

"A It's my understanding that he has purchased

"Q Is it your understand that he has also formed

:Curtls, because if you Tegld tIM@d to argue a point with himil

|

( ) CENTRAL VIRGINIA REPORTERS
83 STENOGRAPH REPORTERS




(=T B N )

10
11

12

13

14
15
16
17
18
19
20
21
22
23

24

"“"Garth - Direct

95

' at the office.

- is Curtis now cormpeting with Noaasckes Tngincerine 8al _

Rosenbaum of Roanoke, Inec.?

A Yes.

"0 In any eveur to the best 6f vour kasw

. Companv, Incorporated?
A Yes, -rithoul a doubt.
"0 Are you aware of any particular johs oh

has competed with your company oa?

"A Yes; a product that I handle myself, §

In fact, I think we got a noticel of that

l
|
|

l
ledsn, g
|

l

|5

olding !

partitions in the schools, commercial buildings, ever
I've had, on two occasions - - three really, that he
against us,
"Q
"A

Now, which jobs were those?
One was the Mew River Valley Community
Cellege at Dublin, Virginla and now, the product is [

fold.
And srs

"Q

"A

these partitions?

o]

- P |
x.-’.’ &C.o-

]
ight; they

ng partitiona that

on a heary track from abeve 2nd we had bid this and,
Curtis came alonz and bid the same contract, I mean,
an open market whenaver it comes to bidding and whoey

on the list, but I knew the contractor very well and,

'ything;

did bid

anel-

|
i

naturally

< operatﬁ

it's

er is

naturally, like any _Job, you want them and I had an

NTRAL VIRGINIA REPORTERS —""
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i should buy from Roanoke Engineering and, at the same

. Curtis was doine the same thing.

~opportunity to sit down w;th hin and explore the whol

situation and T was trying to give him the reasons wh

"As a matter of fact, the contractor s
brought in a representative from the factory to go wi
him and I wound up getting the order and I was given
opportunity, if I took a package that - -

"*Q How large was that order?
"A $20,8R6.00,

"Q Aud are you aware of any other jobs in

o

tine,
Lid he

th

the

which

i he has directly rompeted against you?

I
"A Yes, he bid another job, s School of Education

at James Madison University in Harrisonburg, Virgini
there, he was on the list, but his price was - -
"Q He was on the list of bidders?

"A In other words - - right; the contract

received prices from - - at that time, it was called|Mahone,

Incorporated, but it was after Curtis had bought {it,

assuned responsibility with Mahone, anyway, and they

, and

or had

had

a quotation from him, but it was so low that the contractor

didn't even consider it an. nurs =vas in line in ratio with

the others.
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"Garth - Cross 190

.is \,fair to say that represents two or three days a yfek

out of gkl\gfficc? |
"A Nes.
*Q Do\\nx\have a schedule g;“éo when you

usually leave towm and\*\Q_ you usqz"iy come back?
“A (Mo reaponséf‘\i“j ;
"Q Do you 8 g,ximesm\ﬁage on Tuesday mor#ing

and come back.on Tq_r€éy night? ) ” i
A ‘s}’I do nor have a schedui@“;}ke that., I

rightt leavgfthis wealk, say on Monday, and come bigk

Wedne,-éy or 1 mighe leevre on Wednesday and come back\Qn

on |

,fbfsday cr Fiideay.
—
Cozpany, the Roanokz btranch, tend to be about the s
the economy during the time that Curtis was working

A No.

period that I have been associated with Roancke Engineering?

||Q
NA

Yes, sir.
When I came with Curtis, I would saﬂ
was maybe doing like ten percent in what I referred

the school, the hospital market and the rest of it

the remalinder of 90 percent was done in the commercial

huilding products, cormodity items, which Curtis was

handling 100 percent himeelf and I would say in the

T T T ——— ‘ 1
Did the busi-ess of Roanoke Engineering Sales

Now, we are going back now to the

was done,

e as

there?

that he

to as

last

CENTRAL VIRGINIA REPORTERS
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101

yvear, I haven't looked =t the figures recently to rea]

l "Q You would say that 90 percent of the

1y

|
compare, but I would say it has done a complete flip-flop. |

- business 1s schools, hospitals - -

"A And about ten percent was being done wij

the

commodity items.

"Q

Is that true today, today being Novemy

interested fn that rarket. X, /

\

the same as you¢ the educational and the ll\yg - -

\

ENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS

(s

er 15,

19787
A No, T would say that it's begifJiﬁg to swing
back some, E
"Q wefﬁ. dn you attribute t,lé change to [Curtis'
! inectivity, is that \Bg: vou are say,&ﬁ?
A Wel?, \:%1\ ars the lack of heing

"0 Th~ lack of Yhtehest in thar market, is that
; wvhat you saiil? v X
| g ‘ \\

"A Yes. 4 \
H '.Q

Wel¥, what market was Cﬁﬁ}\s interest%d in,

"A Yes; well, Curtis would really;}\pd of change
from mont}# to month thinking. A
"There were times that he wanted th§\hg ket
thgf he was responsible for to get stronger and then the)

ere times he saidvlet's go with the educational market,
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R TT Tn TomT eeTIon m—
"A (n response)
"Q Lre vou ctil)l VYice - President of Poencke
Enginecring?
"L, Right, ard my position is still the same as
it has always been.
"Q You are not manager of the Roanoke branch?
"A No.
"Q Are you assistant manager of the Roanoke branc
“A Yes, in essence, I am.
"Q In essence or in title? Are you in title?
A Yes, in title.
g Whe is the mnaarer of the Roanoke branch?
YA Jos Pogarthrean,
"9 He is ¢the ore who succeeded Curtis in that joh
"A Right.
Has the business of Roanoke Engineer

Roanoke bra

left and since Mr. »k Rosenbaium t;;ﬁ'”””

you are able to tell?

"A Do ygu-flean the dollar Be

put in terp

- "Q You put it in any term you like.

sl of that business, been better s};ﬁ~“””

|

ajiness? How can we

CENTRAL VIRGINIA REPORTERS
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is improving ahd _the business is building slo

"Q Building fromw the noint
left?

"A Right,

"Q You would say that, ir y view, it
improved |

ce he lefn?

"A Yes.

I would say that the harmony in our of

"Q

Garth, in your end of the business, has Curtis Roaenb%um.

in any activity that he's enaag.d in, adversely affected

your business?

"I understand that you are not involve

total picture, but - -

"A Right. There has been some confusion

had a couple of people to say 'Well, I thought Curt

still with you all’ or 'I thought you all were just expanding

that you had gotten snother company,' and this has b
lictle bit confusing.

"In f2et, 4uvst as earlv es lasgt week,

into a customer, in terson, that I hedn't szeen for sone

time and she said, 'T sce who~e you 2ll are crowing,
I said, 'Oh,' and ste eaid, 'Well, 1 got notice in h

that Curtis was operating another company.'

As fovr as vou, vourzelf, are concerned

J I've

8 was

en a

] ran

' and

PY e

at 1t was when Curt;L

3 in the

1
o
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"Garth - Cross

i "Q And pf T™&id a job us

"A  That's richp®

That is correct.

#%%e bidding a job

ing a

fGfactured by another partition manMacturer?

A J

represent them in the Roanoke Vallev?

"A No, now that I'm not aware of.

"Q If he has, vou don't Ynou of it?

"A I bellew- rhes - .

"'Q T vou dan't 'mow, 4ast siv you don't
A No. T dan't Ve,

"0 Are the other ‘rarches of Roaonoke Frudl

'~

Sales involved in essentially the same kind of operat
the Roanoke branch is?
A All branches are a little different fr

items that we represent. In essence, they are. The

the same and similar products.

"The Mcl.ean office is not as schooled

'Q Has Curtis, as far as you know, contacted any

manufacturer that your company represents, in an effo;

I'now.

neerine

Richmond branch is more like the Roanoke branch in h%ndling

oY as

pronotional as we are in Roanoke. The Charlotte branch has

rt to

ion as

om the

O‘E;BJTRAL VIRGINIA REPORTERS
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1 || "Garth - Cross - 106

’

"
- 2 || many of the same products and, there again, it's some
3 || promotional but not to the degree it is here.
4 | "Q How many employees are ther:jin the Ro;noke
5 1l brNeh?
6 "A Six.
7 'y How many of those people are sales peaple?
8 "'A Three.
o "Q How many employees are there the Richmond
10 | branch?
11 "A - Six.
12 "Q And how Rany of those/are salesmen?
C 13- " Two.

14 "Q Who are the sagfmen in the Richmond Lranch?
15 “A Carl Seeke apf Q\ e Clay.

16 "Q How many sflesmen aMe there in McLean and

17 |l charlotte?

18 “A This/ls going to be stranke, but I think

12 || there are three # McLean.

20 "Q And how many salesmen in McLearN

21 '"A', Oné. Now, incidentally, now, 1;:\\e clarify

/ \
22 one thig/. When I'm giving the number of salesmen, \. am

\

23 leaviyfe out the branch manager and he is not includ-d?\\\
24 begiuse I'm looking upon this as primarily the ones| that \\e
25

‘;romotin;.

_
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(Thereupon the reading of the depsd

was concluied,)

MR. MUNDYu//fg; Cdﬁlna\nant calls Mr
// R

Rosenbaups”

- /“

HARRY L., ROSENBAUM, JR.

was called as a witness and after having first been

sworn to tell the truth, the whole truth and nothing| but

the truth, was examined and testified as follows:

DIRECT EXAMINATION

bY MR. JiJgHDV:

/

Q . State your full name, please.

A snarry Luke Rousenbaun, Jr.

Q Where Jo you reside, sir?

A iz43 ioiroyd Court, Charlotte, North|Carolina
25215,

Q By whom are you employed?

A Roanoke Engineering Sales Company, Incorporatej

Q What is your position with the corporation?

v

. |Buddy

duly

[}
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H. Rosenbaum - Direct 109

Q Are you also a branch manager?

A Yes, 1 am. .

Q And which branch is that?

A Charlotte, North Carolina.

Q Do you have an agreement with the corppration
-8imilar to the agreement which your brother, Curtis
Rosenbaum, had dated January 1, 1970 and amended January 15th
19772

—Ldo. -

Q Does it contain a salary and bonus provisig
simiiﬁ.xto his?

A“\\ Yes, sir. d

Q \xnﬁr. Rosenbaum, vhy was your b{;”/;r, Curtis,

terminated as brankh manaper and not re-e¥écted as an

officer and director oXthe corporatisf in April of 197817

A I think it ¥gs thefulmination of a lpt of

things over a rather long pgpf§~ of time. Actually,

the

primary reason was the QFVfom line N\in other words, |the

branch was not bein5¢3§gggted as a proiNtable branch based

Q We have introduced into evidence®Ngs our

butable

Exhibit Aix a memorandum reflecting commissions at

to yhe Roanoke branch, have you seen this?

A No, I have not.

CENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS

093




1< LB S~ )

<N O

10
11

12

13

14
15
16
17

19
20
21
22
23

24

H. Rosenbaum - Direct

N,

we would be delight

/.
/4

"BY MR, MOORE:

and that would be if he re:-iy‘é;f

gx. Moore might have.

CROSS EXAMINATION

A ‘«Ihat is8 correct.

job that he was appoin}-a to do in(Qi-
A\
f[d to have him back

;w: MURDY: Thenk you.

SE{\_gast availlable to his employees so that any decisio '

on the ball and

|
I

N
that 1Aye to be male at the last minute can be made,

QN He should be available to work onALhode bids?

Q I}F;pe Court orders Curtis/not to compete
with Roanoke Enzineeagug Sales, would e then be walcomed
back to your company forhg;-loymegg'in your company?

A Very definifé?\; nder one set of circumstances

id the

first place, (yes,

Answik

Q Mr. Rosenbaum, are you familiar wit
document which has been identified as Complainant'

Four which is the note that Joe wrote to Curtis?

A Yes.

Q Did you review that before it was
Curtis?

A No.

*5d I mean tTat.

any questions
N |
\\

this

L Exhibit

hown to

094
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H. Rosenbaum - Cross 115
Q Did you know of its content? i
|
A I knew partially what it wealé be but (I
didn't know the entirety of its cuntent. no.
Q Well, is that whzt was teolé Curiis azs|fer

as you knew, what is in the note?

A To my knowledge, this was given to Curtiv

and he read it.

Q Before the meeting of the 15th?
A That is correct.
Q Then at the meeting on the 15th, Curtis

didn't say anything?

A That is correct.

Q We are talking about April the 15th? |

A That 1s correct.

Q Then you went ahead and held an election

and you end your other two brothers deci:i.< what you were

going to do?

A Yes, that is correct.

Q And you elected three of ycu as the ¢c“ficers

of the corporation?
A That is correct.
Q And you relieved Curtis of the job o

of the Roanoke branch?

f manager

A That is right.

. NTRAL VIRGINIA REPORTERS
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H. Rosenbaum - Cross 116

Q And you appointed Joe as temporary manager

or permanent manager? ‘ |
A I don't believe there was an appointment made :
iat that point. F
Q But you relieved Curtis? a
| A That is correct. Q
% 0 And Curtis was at that meeting at the time é
that you did tﬁat? %
A That is correct. ;
Q Now the reason that he was relieved, a*cordin9§
to this paper, is that he did not agree with the decifion i

to pay off all Colonial's debts except those oving t
Curtis, right?
A Okay.

terminate or to liquidate Colonial?

A He wanted to bankrupt it.

told him that he had to agree to, is that right?

A 1 read that, yes.

Q If he had come to that meeting and said,

that the Roanoke branch should issue change orders sufficient

o]

Q And he did not agfee with the decision to

Q And he did not agree 7th the decisien to
award contracts to Colonial's successor only if it provided

a bond on each job? These were the requirements that you

()9 CENTRAL VIRGINIA REPORTERS
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H. Rosenbaum - Cross 117

"I agree with that decision," then your brother, Joe,

has

!)

testified that Curtis would still be the manager of the

Roanoke branch and he would still be the Treasurer of| the

corporation, do you agree with that?

A Under certsin circumstances, yes.
Q If he agreed with that decisicn?
A I think that had these bee:. teken care c¢f

as was outlined, then the boctom line figu.e would have

changed automatically over a period of a few monchs after

that.

Y;;<éﬁoughglégiggi£i %Eé a dEQiBwbn.

i

?

pfonial other than the

A Not to my kn;"§:<e.

Q But thog;’é&o brancﬁf- did use it?

A To ¥ Enowledge, they dii‘fg one time.

Q /,‘”d your other brother in McL¥dn did not

use it?

|

@\ Not to my knowledge.

|
Q Mr. Rosenbaum, why didn't the corporation

nokey

ENTRAL VIRGINIA REPORTERS f’
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Tomlinsen - Direct

124

DIRECT EXAMINATION
BY MR. MUNDY:
Q State your name,
A Quentin M. Tomlinson.
Q By whom are you employed?
A I own my own business, Q. M. Tomlinsqn.
il Incorporated.
Q What 1s the rature of yeur business?
A I am a gencral ccntractor.
Q How long have you been in the geners

contracting business?

A Actually since 1946; since 1969 under my
ovn name,

Q And in what territory does your company
operate?

A In the Roanoke-Southwest Virginia area.

Q All fight, in the past, have you done

business with Roanoke Engineering Sales, Incorpcra#ed?

()98 CENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS




< O o b W N

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

/.

!

Tomlinson - Direct I 125
A Yes, sir.
Q Over what period of time?
A For the last 30 years.

Q

All right, what is the nature of the business

of Roanoke Engineering Sales?

A

They are manufacturers’ representatiVjs

for door frames, windows and various building products.

Q

And do you uuse that company 1ariodically as

a subcontractor on jobs - -

A

> QO > L

Q

Yes, I do.

- « for ﬁhose items which you just related?
That is correct.

Do you know Curtis Rosenbaum?

Yes, sir.

Did you know him while he was employed by

Roanoke Engineering Sales?

A

Q
A

Q
by the name of

A
Q

Yes, sir,

Did you work wirth tim on a number of |{obs?
Yes, 1 did.
Are y~u familiar with the ccmpanvy i-| Roanoke

Mahone, Incorporated?

Yes, sirg I am.

What is the nature of that company'j business?

They are also a manufacturers' distributer

CENTRAL VIRGINIA REPORTERS
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126

Q 1s Mahone, Incorporated in compe+ition

Roanoke Engineering Sales?

after he was terminated from his position at Roannke
Engineering?

A I can't say T did because whien I dealg
| 80 I didn't have any personal contact with him,

Mahone, Incorporated?
A I knew that, yes, sir.
Q And did you have busines dealings with
Mahone, Incorporated during the period that he was wi
them?
MR. MOORE: Does he know when he was w

them?

BY MR. MUNDY:
Q Do you know when Curtis Rasenbaum was

employed by Mahone, Incorporated?

with

A They bid on the same items, yes, sir.

Q The same type of work?

A The same type of work.

Q Did you have any association with Curt’'s

Rosenbaum while he was affiliated with Mahone and beginning

with

Mahone, I dealt with Mr. Holton mostly at that time |and

Q Did you know that he was affiliated with

th

ith

CENTRAL VIRGINIA REPORTERS
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Tomlinson = Direct | 127

|

A I am not sure. 1 knew that he was the*e
but I don't know exactly the dates or the times.

Q Do you know that it was after he left
Roanoke Engineering Sales?

A 1 couldn't answer that exactly bacause I

'really don't know any dates or any timnces at ail as to when

he was with:- them,
I knew that he went with them and that they
had tid a job that I was working on.

MR. MOORE: Excuse me, Your Honor, rat

tnan objecting to this testimony, may I suggej

talking about and when the bidsy

and th;”ei Y
decided wheth /”in or without|this
period.
BY MR. MUNDY:
Q What ,f{; are you refedging to?
A My‘“i refer to a note? N onlv thiry that

-

I have is a gfiotation on a purchase order tha®\J have, I

can't kegp all of this in my mind.

.

y Q Is this from Mahone, Incorporated? |

,///// A This is from Mahone, Incorporated anq the

CENTRAL VIRGINIA REPORTERS !
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THE WITNESS: No, you can have that

dated Augugt Stﬁ, 1978 were marked ﬂs
v Ny

Com-.x”gant‘s Exnibit ﬁu“~ r Nine and

&
—

/{féhtered into the Record.)

&
- /'l

3 MUNDY :

130

linson

Q Mr. Tomlins.n, have wou had any corr

with Curtis Rosenbaum from Rosenbawm of Reenoke, Inc. relative -

to the Raleigh Court Fresbyterian Church?

A As I say, I have not had any com‘:acyJ

personally with him., This is from his secretary with

reference to shop dfawings for this particular job.

1 Oz SYENOGRASH REPORTERS
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Tomlinson - Direct 1

Number Ten and entered into the Recofy{“

e y
BY MR. MUNDY: N _/v/’//
Q Does this&“s“gr tosftem- that are in line

with the products that Roapd *“g\neering Sales handles?

That j& .
#R. MUNDY: All right, Mr. Modue

CROSS EXAMINATION

BY MR. MOORE:
\

0 Mr. Tomlinson, on the Ralcipgh Court Presbyterilan

Church job, what was thc size of that?

A $409,000, approximately.

Q And you are the general contractor to |rerforn
what?

A It was the alteration, principally th

alteration to the old sanctuary and the Sunday Schoo areé.
we are remodeling the whole situation.

Q Who else bid for the work that you have just
talked about wherein the contract was awarded to Mahone on
August 15th?

A We have a group of people and I couldn't

CENTRAL VIRGINIA REPORTERS !
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like Roanoke Engineering Sales, we have Cates, Incorﬂorated

. tuell you that without looking at my files buc we have people

and 1 am sure that there are other local people that |bid

the same thing; Skyline Paint and Hardware bid the door

frames and that type of thing and we have people from

Lynchburg and other areas that do that same type of TO

rk.

Q Would you say that you had six or seven bids

for this same group of items?

A As I say, I would hate to tell you how many

but, as I say, I had at least four.

Q And at the time you awarded the bid to

Mahone, you didn't know that Curtis Rosenbaum was even

associated with them?

A I had no idea.
) You just awarded that to Mahone?
A I would say that it would be fair to|say

that I had heard that Curtis had bought Mahone but I had

had no letter from him or anything, I had just heard that.

Q ‘It wasn't because of Curtis being there

that you took that bid, it was simply that their bid was

the low bid?

A No, sir; everything goes to the low bidder

as far as I am concerned.
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‘ ' X
Q: What does your normal work week con ‘ﬁ

of \n terms of hours?
A: 8:30 to 5:00, five days a
Q: During the two to three year prl]od befo

Curtis’ empNloyment with the company termin#ted,| what

would you his avecrage work-day invafed {in terms oF

hours? ,

A: onlmately' six ;// probably - whel
he was in the - /

Q: Was h"“n thefice during the mjiddle d

the day?

l

Q: Was ava\lable for assistanice to

you and the other n the last yea“r or

€nt by the compaky?

times, yes sir.

\
R
N\

Answer any questions Mr. Moore may\have.

BY MR, MOORE:

I have no questions, Your Honor.
ADA LEE HOL Iog.bing duly sworn, testified as foﬁlows:
DIRECT EXAMINATION BY MR, MUNDY:

Q: State your name please?
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Engineering Sales. Incorporated?

A: Ada Lee Holton,

Q: Where are you employed?

|
]
|
Y

A: I'm now the owner of Lee's Lines leitepd.

Q: What is the nature of Lee's Lines
A: I'm a Manufacturer's Representatt

Q: What lines do you carry?

A: A number of different lines. It concerns

metal building products such as toliet partitions and

windows, patches,

Q: All right, and on those lines do Yy
pete with Roanoke Enginerring Sales Incorporatcd ;

A: At times.

Q: Where were you previously employ

A: For Mahone Incorporated, and Rosenbauﬁn

Products.

Q: And what did you do for those com

Limited?

ve,

ou com-

ed?

paniefp ?

A: I started as secretary and graduallly worked

up to a manager's position at Mahone Incorporated

worked as an estimator.

and

Q: What was the nature of Mahone's businelss’

A: Manufacturer’s Representative.

Q: Did they sell lines the same as Roanoké

A: Yes.

Q: Was that the same items?

106
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A:

Q:

Yes,

And would both companys submit bids t¢

the same contractors?

A
Q:
Rosenbaum now

A

As far as I know.

As far as you know, is that what CurtiT

does?

Il assume s0.

|

MR, MUNDY:

Q:

corporated?

A:

A

after Mr.

this year.

January

your way up to an Est

in that area over the

Mahone

How long did you work for dhone In-

gator?

Yes,

When did

I graduy;

bought Valley Roofi

-144 - 107

Answer any questions Mr. Moore has|

CROSS \EXAMINATION BY MR, MOORE:

pproximately eight yedrs.

started as a sefretary and worked

od become an Estimator?
ly ass ed some responsibility

period of yeaks, more heavily so

Q: What you're really saying i)\ that as of
6f this year, Mr. Mahone was spendin\all his
#ith Valley Roofing and you were the person dpend-

1
g all the time with Mahone - is that right? |

in January of
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installation, wasn't {t?

to contragf

A: That would be hard for me to est

At you mean by rare.

or manufacturers that it represented?

A: You mean that no one else sold th
ducts except through Mahone?

Q: Yes ma'am.

A: Some, yes.

Q: And Roanoke Engineering, as far ¢

r Maho

gate

Q: Did Mahone have a regular line off supp]

efir pro

)8 you

know, has suppliers that it represents that no one else

represents?

>

Right, as far as I know, that's tri

And that would be true of most ev

108
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who is in this business, isn't it?
A: Right, to some extent.

Q: All right, now did Mr. Mahone . .

BY THE COURT:

Mr. Moore, ‘ask her 1f they both represent

the same line.
BY MR. MOORE:

As far as you know, does Roanoke Engineeri

and Mahone - or Mahone = represent the same mamufactJ

urer? As far as you know?
A: Possibly, yes.

Q: Can you tell me who?

A:; General Partitions, I don't really know

‘for sure about any other lines except Bliss Steel - 'wind

\
ows = that wes not an exclusive with either.

ng

Q: All right, General Partitions - is [that the

name of a company?

A: Yes, it's a toilet partition company.

Q: And you say that no one has an exclusivie

contract with General Partitions?
A: Not at this time. Most toilet partition
g_oAmpani_es give an e:_cclusive contract,but it's sort of in

the air at the moment.

Q: You mean there are certain people |bidding

for the right to represent that company?

tane 109
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A: I guess you could phrase it that way.

Q: How many different manufacturers

Mahone represent as of January 1, 1978?

did

A: On an exclusive basis or a general basig?

Q: On an exclusive basis.
A;: At least probably 12 or 15 lines.
Q: How many on a general basis?

A: Maybe as many as 30 to 35. Ther

e you

have some lines that only come up oncec or twice a year

maybe like a dumbwaliter or something like that.
Q: Like what?
A: A dumbwaiter, or some particular
that might be unusual.

Q: So you're saying that of all these

42, o

some odd number of manufacturers, there is only one yo

can recall of or you can think of that your company, Mah

and Roanoke Engineering both represent?
A: That's the only one I can remembe

had any knowledge of.

r, or

Q: All right. Now tell me, how would it w

with Roanoke Engineering and Mahone both represénting_

General Partitions?
A: They would both send a take-off t
factory, and the factory would give a price based

information furnished. One might see more toilet

110
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in a set of plans than another, so there might be differ+

ent prices given back but {f it was the same - I assume
it would be the same price for the same . . .
Q: Per quantity?
A Materiai submitted for pricing. I had n«
access to anyone elses' records.

Q: When did Curtis Rosenbaum join Mahone

A: I believe he officially purchased |the

company July 1, 1978.

Q: 1Is that when he began working for Mahone

or with Mahone?

A: Well, I'm sure there was some negoti-

ation before that time.

Q: But is July ! the date you recall h;e star

A: That was the date of purchase, yels, as
such. He was officially in charge.

Q: And what was your position when Curtis
came there?

A: I was still an Estimator.

Q: Were you an employee of Curtis'?

A: Yes.

Q: How long did %t‘hat relationship continue ?

A: Until the middle of September.

Q: And what happened in the middle of Sept

ember?

111
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A: Iresigned to form my own company,
Q: And s it true - is it Mrsg. Holton?

A: Yes.

Q: Is it true, Mrs. Holton, that the compa

that you now ha ve, Lee's Lines Limited,you are in the

Q: And do You represent some of - did you

take any of the business of Mahone Incorporated?

A: I did.

Q

Mahone?

A: Two or three of the regular accounts, an

there are some that are general.

BY THE COURT:

Do you mean the manufacturers or the users
A: The manufacturers - the users would be

open for whoever is low price, usually. The contraetor%

usually purchase from the low bidder.

BY MR, MOORE:

Q: So then Mrs,. Holton, you were with Mah

for approximately two and a half months when Mahone wa

being run by Mr. Rosenbaum?

A: Right.

Q: During that period of time, was there an

-150- 112

How much business did you take flrom
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difference in the charecter of lahene's buelness as con -

pared with the way it was done before, during the seven

and a half - eight years you had worked with Mahone =

the nature of the business, the character of the businegs

A: Are you saying was it still a manufacturgr's
1

representative and still bid on general work?
Q: Yes ma'am. Still bid - was therﬁ any
difference in the kind of jobs that you bid on?

A: No, I don't think so.

Q: Was there any difference in the manufe¢-

turers that you represented?

P

H

A: Well, in this business you're always sebk-

ing new manufacturers or . . .

Q: I'm talking about the two and a half morrth

that Mr. Rosenbaum wzs thcre = was there any differenck

in the way that business was conducted as comparhed to
before? Did you get any new moanufacturers during that
two and a2 half months?

A: I don't remember.

Q: If you did, you don't know?

A: It was not 8 - you know - something that

impressed my mind.

Q: Other than the personality of Mr. Rosenba:

being different from the personality of Mr. Mahone, was

there any difference in the way the business was run?

113
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And if so, just say what it was.

A: There was no basic difference.

Q: When did Rosenbaum of Roanoke come in
being?

L: I believe it wos around the firct of Sept

Eer - sometime in Septembzr, I Lelieve.

Q: Whhen you left, Rosenbaum of Roanoke/as

yo employer rather than Mahone Incorporated?
A: Right -~ now I think that's true. think

1 do not member whether the checks still cayr elzd Mahg

L/
g

Incorporated\or whether they carried the n ‘("'Rosenbaum
koanoke name, Qut Curtis signed check a‘é I remember,

/ .
Q: Thg way I understand/your testimony, M

.Holton. as of today, ecember 6, /9‘58, this busiiness h

/
one morc company compo\ing {in ‘e Roanoke Valley than

it had as of July 1, 1978 - ‘ 93" business i{s your new oy

A: Okay.

Q: Is thayfriche?y -\who are the other pe
ple who are in the sAness ? \\"*\

A: do you mean in th usiness - my

~
N

employees?

AN

QY No ma‘'am. Who are the othe ."in\anufact-

urer's rghrgsentatives that do the same thing yo 'V'dlo?
‘At Roanoke Engineering Sales, John Yayger,

Cafles/and there are others - wWallace, I believe {s a

er

ne

B S

R
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A: They don't have any exclusives.

R Q: And Carlton?

R

\\'\.\ That's the same compa Bogart

R
N

Ca IIOW.

-~

Q: All \ - Metal Pr

s

o~

anybody can write and » if they'll give them?%

h: Rigit.
BY MR, MOOps
All right, thank you.
'// ' | WITNESS A

WILLIAM MAHONE, being duly sworn, testified as
DIRECT EXAMINATION BY MR. MUNDY:

Q: State your name, please.

A: William Mahone,

Q: Where are you-employed, Mr. Mahone?

A: Valley Roofing Corporation.
Q: All right, and what did you do be
were affiliated with Valley Roofing?

A: Owned Mahone Incorporated,

Q: Through what period of time did y

Mahone orporated?

Q: 1957 .
A: '67. ,
Q: ~Xll right, '67 - what Wag the nature of

115
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8 1

windows,

Q: All right o

- did Mehone¢ Incorpo-

rated go about these purchasle orders 7

-~
.

A: We bid to general contracto

<
- .

time that you werg with t
7 | company, did you know that Roanoke Engineering id on

g | Some of the jobs that your company also bid?

9 A: Yes.
10 | Q: Sometimes you would be low bidder and

11 [[SOmetimes Roanoke Engineering would be low biddler

C e

12 A: Yes.
-13 Q: Would the job usually go to the low bid-
: C * 14 [der?
15 A: Yes,
16 Q: At some pecint did Curtis Rose'nbaum be'COFl(
; 17 |@associated with Mahone Incorporated?
; 18 A: He bought certain assets of it.
; 19 Q: When did that take place?
: § 20 A: July of '78,
f 21 Q: Had there been some preliminary negoti-
H

22 ations?

23 A: Oh yes, about six weeks,

24 Q: So far as you know, did Curtis Rosenbaug

25 [Fontinue to operate Mahone in the same manner?

116
-157-

—_N\-_g




« FORM 740

g
3
s

.
4
=
o
=
H
4
-
-

:
[
<
o
-
S
=
-
[y

10
1
12
13
14
15
16
17
18
19
20
21

22
23
24

25

A: As far as ., . .

O: I take it the operation continued to be

tAhe same?

A: As far as I know, I was not ther{e.

|
Q: Do you know what his business affili-

ation is now?

Aty He's still doing what I wss doing, I

Ssu>%0se,

Q: The same type business?

A: Yes.

All right,

117
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id\out, but I cannot say that, yes I can sell him & [frpfi-

chise\to sell a certain company's product.

!

]

Q: Well, when he moved in on what
did he have %her than the furniture that z involved and
other than the adgounts receivable?

A: He a going

Q: What the Concern"r

A: Mahone lnorated.

Q: But bZtween the ears was his,
rather than you;s?

A: take somebodNwho had a know-
ledge about sineas to be interested in ¢ I would assune.

Q: You're saying he could not exh\ect!|to reg

resepf those manufacturers that you had represen

A: There was no guarantee.

Rd ?

Q: Well, wasn't there an assurance that he

would probably represent those manufscturers ?

A: 1 told him I would help or writz a letter
the effect that he was buying it and that they should go
with him, which I did and which copies are available.

Q: And 1f they didn't go with hir, thiey cou

go with anybody they wanted to?

A: Yes.

Q: And did you represent any manufa:j:turers

|
who were also represented by Roanoke Engineer;nj?

118
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Not that I know of,

Q: Did you write any matzxufacturers ]
sented by Roanoke Engineering and tell them that
éught to do any business with Curtis?

A: No, not that I know of.

Q: Do you know for a fact that Mrs.
after Mr. Rosenbaum came into the picture - that
Holton separated, she left and formed her own co

A: Yes,.

Q Do you know for a fact that she i
representing some of the manufacturers that Maho
to represent?

A: Yes,

'BY MR, MOORE:
RE-DIRECT EXAM]INATION BY MR. MUNDY:
rated and Roanoke Engineering to compete with ea

Isent the same manufacturers?

A: 1 don't understand your question.

representing different manufacturers who have the

line' of materials?

A: Well, I would have the exclusive

‘ -162~ 119

I have no further questions, Your Honlor.

'Q: Mr, Mahone, in order for Mahone Incorpo-

it 'is not necessary - or is it necessary for them to repr

Q: Well, can the two companies compete by

repre=

they

Holton
Mrs .

mpany?

5 how

ne use

same

contra ¢

—a—

ch other,
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with the people I represent.

Q: But if you had that and Roanoke E

represented another manufacturer who sold the sa
and if you both bid a certain job, then you're in
tition, aren't you?

A: I felt like I was.

Q: Did both companies sell rolling s

A: I don't know if they did or not, 1
BY MR, MOORE:

Nc; further questions.

WITNESS AS
BY MR. MUNDY:

The Plaintiff Rests, Your Honor.

2:00 - 2:10 - RECESS
BY MR. MOORE:

Your Honor, we offer this as Defendant's

Exhibit 1, a statement of accounting from the Roahnhoke

Branch office of Roanoke Engineering for the first

and third quarter of 1978. The purpose for the introduct

of this, Your Honor, is to demonstrate the fact th

the parting of the Defendant, there has been no economi

problems created to the Plaintiff corporation.

DEFENDANT EXHIBIT 1

120
-163-

me 1te+1

comp e-

teel door

did.

IDE

R secoﬂd

at aftelr

LY

ng ineering

}on



« ¥ORM 740

PENGAD CO., BAYONNE, N.J, 07002

-

10

11

12

13

14

15

16

17

18

19

21

22

23

24

25

CURTIS ROSENBAUM, being duly sworn, testified
DIRECT EXAMINATION BY MR. MOORE;

Q: What is your name, age and addr%ss?

A:

S.W., Roanoke,
Q:
the former Branch Manager of the Roanoke Office

oke Encinecring Sales Corporation?

A:
Q:
A:
Q:
At
Q:

[
¢

L4
*

A:

Q:

Curtis Rosenbaum, 42, 1867 Blent

as foll

1eim Ro

You are the Defendant in this caie and

I am,
When did you graduate from colle
1959.

Where did you go to college?

of Roarn

ge?

V.P.I.

ow

a d

What did you do when you finished colldge

Went into the Navy.
How long did 9on serve there?
Three years.

After the Navy, where did you go

to worl

Roanoke Engineering Sales Company.

Where?

In Roanoke.

Was that a family business -~ there has

been testimony about the fact that your father stanted th

business, your three brothers before you went into it - §

that correct?

~164-
121
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A;: Yes.

Q: You were the fourth child of your

to go into the business?

A: Yes,

father

Q: What did you do when you first went to

work for Roanoke Engineering Sales?

A: I took off-jobs, estimated jobs, ¢

on architects, sold to general contractors - just

it and I did {t.

Q: You learned the business?

A: Yes.

Q

Did there come a time when you w

the manager of the Roanoke Branch?

A: Yes.
Q: When was 'that?

A: 1963, I think,

Q: Where was the office of the Roano

¢ In Roanoke on Franklin Road.

called

ere msa

A
Q: Was that also the general office of the

company?

A: Yes, it was,.

Q: Did there come a time when the Roanoke

Branch office moved?
‘A: Yes.
Q: When was that?

%

-165~
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A: I'm uncertain, but I think approxilr]ately

1965,

|

Q: In 1965 what personnel were in the Roan

Branch office?
A Mysélf ahd 3 secretary.
Q: Where was your father?
A: He was on Franklin Road.
Q: What was he doing?

A: Acting in the capacity of . . .

Q: Was he the coordinator for the bra

offices - is that a fair statement?

A: I would say so, yes.

Q: Was your brother Joe, doing about

A: Yes.
Q: And your other brother in Charlott

the other brother in McLlean were doing about the

nch

the

same thing in Richmond that you were doing in Roanoke?

e and

same

thing in those places that you were doing in Roanoke?

A: Yes.

Q: How did the Roanoke Branch office of

Roanoke Engineering Sales continue after that?

A: Very well - well, what do you megn?

Q: What did you do - did you add p#ople?

A: Yes.

Q: Did sales increase? .

123
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A: Yes.

Q: What was the nature of the business?

A: Manufacturers “rep”.
Q: What did'you do?

A: 1 became a sub-contractor.

Q: When did the company incorporate?

A: 1963 - I believe that's correct,

Q: From 1963 until 1978 were there r
Board meetings, members of the Board?

A; Yes.

Q: And who attended those meetings]

A: At the start, four brothers, father

executive secretary.

Q: Did there come a time when your
stopped attending?

A: No.

Q: Well, how abouf in April of 1978,

attended the meetings - the same people?

egular

and

father

who

A: The same people plus a Controller - 1

think that's 1t.
Q: During that 15 year period from 19

until let's say January 1, 1978, were there from t

)63 up

ime to

time differences between you and your brothers as to ho

the corporation ought to be run?

A: Yes,.

-167- 124
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Q: Can you describe what some of thpse

differences were?

A: Well basically, the company was

tured to perform in a capecity of Manufacturer's Repre=-

hsentattves.
F the company grew and chang’ed its character that

Q: Did your brothers agree with that

A: No.

the route that would be followed?
A: Yes, in fact this subject came up

of times, and each time of course a decision was

by the Board of the corporation?
A: Yes.

Q: To your knowledge, has there eve

an instance where you did not follow a decision made bj

the Board?

A: No.

Q: Were there other differences as t
the conduct éf the corporation or the business sh

run?

A: Yes. The operation that I speak ¢

tractor, which entails installation - was not considered

-168~- 125

In that, I mean wé were on a cash account:
ing basis and sub-chapter "S" structure, and I felt as

ture should be altered to accommodate the operation bett

Q: Did the Directors make a decisioéx as to

Q: Did you ‘always follow the decision mad
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a wise idea.
Q: Who didn't congider it wise?
A: Bud in Charlotte, and I guess Bob

| I'm not real sure about Bob.

. Mmayh

THE COURT:
Which one is Bud?

A: Bud is this one right here. Hels

lotte,

BY THE COURT:
Wilat his correct namye
A: Harry X., Jr.

BY THE COURT:
Who is the otfer\Qne?
A: Bob i clean,

BY THE COURT:
Angl what do you call Joe?
A: Joe.

BY MR, OORE:

Q: Well, what was done about that?

A: Nothing - you mean . . .

in Cha

Q: You said they didn't consider it t
wise procedure?

A: Nothing was done.

Q: What did you think should happen
A: I thought that we should make the

ation end of our business a viable, good part of t
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! | organization and make it work because I felt that it wa%

2 | very necessary to perform the end-product, to perform

3 || the task of supplying the end-product.

4 Q: Did I understand you to say, Mr.Rosenbdun
5 | that you thought that Roénoke Engineering ought to/ do the
6 || installation work itself?

7 A: Yes,

8 Q: Your brothers didn't think that should

9 happen that way?

10 A:' Right.

1 Q: Why?

12 A: Because there were tax implication(s that

13 would cause us to change from a Manufacturer's Repre-~-

14 lsentative status to a sub-contractor's status which would

5 inecessitate acquiring a different type license,

C.

16 Q: Would it be a more expensive way [to Op?r-
17 late?

18 A: Yes.

19

Q: Why was what we've heard as Colonial

20 fever formed ?

21 A: To perform the installation at the pleasulre
22 lof Roanoke Engineering Sales Company.

23 |BY MR. MUNDY:

2 I'm sorry I didn't hear you, sir.

BY MR, MOORE:

% "To perform the installation at the pleasure

of Roanoke Engineering Salqs Company."
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BY MR, MOORE:

Q: When was that accomplished - wh

Colonijal formed?
A: Approximately 1971.
Q: Did Colbnial perform work for mor
one branch of Roanoke Enginecering Sales?
A: At the beginning, no.
Q: At anytime did it?
A: Yes,

Q: Explain that i{f you will,
A

¢ When Colonial was formed, Roanoke Eng

neering Sales Company was getting into the business of

supplying and installing materials for the 1nteriolj'

'1nst1tutlons, Bystems work; and being in systems;
it necessitated being in the installation business
Roanoke Branch moved forward in that direction, t
mond Branch too moved forward in that direction; :
the first the Richmond Branch acquired their insta
capabilities from outside instasllers until on a par

job the installer went bankrupt and Richmond need

en was

e than|

s of

work,

and at

llatiorn

ed the

. As t

ticularp

he

he Rich-

help of Colonial, so Colonial pitched in and helped Rich-

mond,

o

What year was that?

I'm uncertain.

(1]

school job and I think it's_about 1976, but I'm not sure

-171=- 128
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about that - no, 1966. No, that's not right - wa
ute - '73, I'd say about '73.A

Q: When you say the Richmond Branc!
s'.peaking of your brother Joe?

A: Yes, |

Q: Did the problems of what to do wi
nial take up a lot of the time of the meetings of t
of Directors from , say 1973 through 158787

A: No.

Q:’ Was it @8 question that was talked

often?

Yes.

What were the nature of the discu

O ¥ o ¥

discussed?

" : A: How are you doing, and you know
Q: You mean your brothers asked you
Colonial doing?
Ll A: Right.

Q: Who paid the bills of Colonial?
A: Colonial. What do you mean, I do

stand?

Q: Who paid the bills - did Colonial

or did Roanoke Engineering pay them?

-172- 129
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A: Colonial paid the bills. 1Is that |what Y

mean? Colonial paid the bills, they might have been =

Colonial patd the bills,
BY THE COURT:

Out of the same office?

A: Same building, but like Roanoke Enginedr-

ing was in this office and across the hall was Colonial.

BY MR. MOORE:

Q: Did they have any of the gsame employeek?

A: No.
Q: How did you consider the two com

Roanoke Engineering Sales and Colontal?

A: Well, I tried very hard to conside

separate companies, and I think I succeeded in doing th

Q: Did there come a time when Colon
in severe financial - or had severe financial prob

A: Yes.

Q: Did you negotiate a loan for Colonial?

A: Yes, but that wasn't in a particular time

and space; that was over a period of time,
Q: Did you personally guarantee or e
a note for the loan for approximately 40-some tho

dollars?
A: Yes.

Q: Did there come a time when the co

made or had serious discqssions about the future of

-173- 130
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‘brothers as to what should be done in the event t

Colonial and what should be done with it?

A: Yes,

Q: How about in April of 1978 - what| did yg

believe should be done with Colonial?
A: 1 thoughi Colonial should be bankrupt.
Q: Why did you think that?
A: Because it failed on its own merits.
Q: What did your brothers say?
A: They didn't agree with thaot.
Q:' What did they think should be done?

A: They felt that the money should be - tha

it should be discontinued but not bankrupt.

Q: Did you make any suggestions to your
lLt the
bills of Colonial were paid by Roanoke Engineering?
A: 1 didn't understand that.
Q: Who was going to pay the bills of|/Colon
if they were paid, if Colonial aidn't have any money?
Who did your brothers suggest pay them?
A: The Roanoke Brénch of Roanoke Engineeri
Sales Company.
Q: What was your reaction to that?

A: Well, I felt like either we were or we

weren't, either we were Roanoke Engineering Saleq Company

or we were Colonial, but you can't be both at one |time

and separate another time.

174- 0 439
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BY MR, MUNDY:
I'm sorry, I didn't hear that.

A: Both at one time and separate at

time. You cannot be both Colonial and Roanoke Enginee

ing in one instance.‘anc.l separaie in another inst
BY MR, MOORE:

Q: Do you recall having a meeting o
sation with your brothers in April of 1978 and dis
that question?

A: Yes,

Q: You heard your brother, Joe, testiify abolit

meeting with you and giving you an ultimatum - d

recall that?

A: Yes.

Q: Do you recall what happened before he

handed you the paper? What were the discussiorp

what had gone on?

another

A

ance.

r conver-

cussing

o you

s about

A: Well, 1t was a difference of opl?

how to operate a business. He felt that the operation, {

guess should be the Manufacturer's Representatiyv
I felt that it should be & sub-contractors way - i
the point? .

Q: No, I'm just asking you =~ is tha1t

all discussed?

A: Well no, I guess - there was nol|discussio

~175~ 132
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at thet time, 1t wsz jost - vicce of paper wixs N
to m«e:,

C: Where werv you when the pagar
to you?

E: In a motel on Franklin Road.
Q: And how did you happen to bs the
A: This is where they usually stay w
com=2 to Roanoke, and this wasz the place where w
Q: Did he call you and ask you to c¢
give you a pie;:e of paper, ¢r what were the circu
~: 1 don't recall.
Q: But you got tlie pupers
st Yes,
e Did yeu uun e

A: Yes sir.

G what did vou understan? {t to 33y

d4: Well, to me it said ezither you 20
think you sheuld do or get out - that's what I rea

say.

Q: The next day, did you attend a mp

A: Yes.
Q: Well let me ask you this: That n

you got the paper from your brother Joe,

conversations with Joe or any other membsr of your fami

as best you can recall?
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A: No.

QC: Was that a regularly scheduled m
of the Bourd of Roanoke Engincering Sales Companr
porated?

A: Yes,

$: wnzre wrs that meesving 32147

A: On Franklin Road 2t the Ro~noke Enginesqd

ing Sales Company.
Q: What happencd at the meeting?
A: Those points were brought un and

ioned, ani 1 41d not reply.

Q: Did you say anything at all?

A: No.

Q: What did the Board do?

A: Voted.

Q: Voted to do what?

A: Voted for the directors.

QC: You were not included amony those elecqed;
A: That's right.

Q: Wwhat else 2id they vote to 0%

A: I'm not real sure.
Q: Were you terminated as manasger o

Roanoke Branch?
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A: Yes.

Q: Now Mr. Roesenbaum,if st that Boar

ing the Board had brought up thas gquestion raised in this

ultimatum and the Board ha voted for the Roanoke Brancl

office to issue change ori:re to Colonial Instellations

sufiicient to pay off all Coloniasl debts exczpt for
that you owed, and the Bouard had' voted tu terimina
nicl, and the Boar1 had vote: that coatracts shoul
b: awarded to an installer corporation if it provid
on each job - 'would you have followed those direc

A: Yes,

Q: What day of -the week was april 15
you remember?

A: You mean the day of the motel inci

Q: The day that the meeting was held
we just discussed?

A: The Board Meeting?

Q: Yes sir.

Ay I think it was Saturday.

Q: Do you remzsnber the next work dey?

A: . Monday.
Q: Tell the Court how you felt when y

to the office on Colonial Avenue among all the peo

you had hired - had you hired everybody in that .ofJEice'?

A: Yes.
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‘could.

Q: How did you feel going in there among

all the people you had hired? As best onu can rec

all?

A: T felt like I couldn't stay,effectively,

in that position.
Q: Did you try¥

A: You mean 41d I try to stay therz

W: Yes = did you try to make thinys work?

A: I don't think I reelly tricd thot s

I think that = I didn't feel like that there was eny = in

other words, you know, {t'es like, I guess it's like grow

ing with a3 group and then you're no longer in that

You can't get back in, you know. You can't come

with that group in a different = or I didn't feel like I

Q: Did you think there was any way ¥y
could effectively operate as a salesman for Roano
neering Sales Company Incorporated?

A: No.

Q: Did you, in fact,
nation as & salesman on the 29th of April?

A: Yes.
Q: When did you first lesarn of Mahon
porated, or when did you and Mahone Incorporated

have any contact after the 29th of April?

A: About a week following the rzcigna
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Mr. Mahone telephoned me to state thaet he had hlaard

about the separation and that I was welcome to come ov

and hang my hat at his place anytime I wanted to
Q: Did you thercafter talk with lir.
about hanging your hat at his placer
A: Yzs,

ws: You've hesrd ile tsutivdny thoet

July 1 you purchzsed certein of th: asu ot

of v
pany - is thet right?
A:. Right.
Q: What did you purchase?
h: Good will, the name of Mahone i

chance to repre2sent the lines that he had.
|

Q: Did Roanoke Engineering Sales Co
Incorporated represent any of the lines that Mr. !
had?

L: Yes, General Partitions.

Q: Who else repre's 2ntes General Pur
anybody thet warited to?

A: I would imoeziae g0, I reelly doa's
I was unaware that - of course I was unaware thet
did, but I thought when I was at Roanoke Zngineer
we had an exclusive with Genecral Partitions.

Q: Then you found that Malone h

same sort of an agreement?

-189- 13"
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‘working there at Mahone?

A: Yes.

Q: From April 29 till July 1, did you

in any business other than negotiations for the p
6£ certain of Mahone's assets?
A: No.

Q: On July 1, tell me what you &id o

-

£ oo

I became the owner and manager 2

Incorporated,.

CG: Whut was tne busineszs that you v
gaged in?

A: Manufaqturer's “rep".

O: And 5s a Manufacturer's "rep" at

what were you doing?¥ What were you doing in or
earn money?

A: 'I‘;aking off-jobs that general cont
bid on that architects specify material - in other
what I was doing when I first went in business.

Q: Did you have any help - anybody

A: Yes,

Q: Who was that?

At Lee HOlton and & secr:tary.

Q: How long d1¢ you continve to ope

the name of Mahonc?

A: Until approximately the first part
ber.
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Q: Did you change the name of tho husines#

under which you were operating?

A: Yes, I did.

Q: Q: What 413 you change the namg to?

A: Rosenbaum of Koanoke,
U: Dii you chauge the nature of i

work that you were doing whon you craaged ties =

At Nc, I did noc.

Q: Today are you representing any of the

manufacturer s'that Roanoke rngineering sSales Company

Incorporated represented when you worked there?

A: Am 1 representing any of the manu
turers?

Q: Yes sir,

A: Yes.

C: Which ones?

A: General Par;cltlons.

Q: Other than Genzral Partitions 7

A: No.

Q: Have you, as far as you know, ta
business from Rosnoke Engincéring Sales Company
porated since you bagan working on July 1, 139787
38 you know?

A: I don't knblw, I really don't know.

nswer is no, as far as I know.
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BY MR, MUNDY:

I'm sorry, I didn't hear you,.

A: My answer {s no, as far as I kndw.

BY MR, MOORE:

Q: Are you doing anything now, :ir] Rosen

baum, thst was not being done by someone else
for XMahone in the last ecight years?

A: No.

Q: How many other people are invoived in

this same bus}ness?

A: You mean . . ,

Q: In the Rounoke Valley. You've
Mrs. Holton testify .

A: Oh, I'd say six, I caa think of
now = I'm sure thoerc's more than thot = seven,
Lee's Lines.

J: Seven?

A: Yes.,

Q: The kind of work that you're do
is that the kind of work also done by Roanoke E

ing Sales?

A: To a slight degrece and - may 1 prlain

that?

Q: Yes, I wish you would, sad you

ence »oint should bes Koanoke Englineering Salej:;ompan

as it was on Aoril 15, 187¢., 140
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A: The work that Roanoke £ngineerin
was doing when I was the manager of the institut
interior design and supply and installation and s
work; and by that I mean the method, the marketd
of performing that work is different th:n whzt I 2
now. The marketing metnod of pericrining the ing
work for schools is zuch thaet your customers, yo
#upo the teag

customer, kacoics the schacl Loerd

g Saleg
ional

ervice
ng methpd,
m doinjg
zrigr
ur prirn

e

hher with

the architect involved; and in other words whet {t amouafts

to, that the wbrk is 99 percent up front, The aw
the contract is a matter of just really paperwork
work that is done and a coac:ptunsl scle is 93 pe
front whereas the manufacturers work is a proauc
is a low~-dollar sale, a bid ftem sale, so it'c a
method, different way of operating.

Q; In the work that you're 2oin3 no

have any need for an f{nterior designer?

« but th

rcent
differen

VO'

ard of

[{]

u
t sale,

t

o doy

A: No.

Q: Dc you kave any nesd to nave Sslegnaﬂ
that does what Hugh Gartk 2ces?

A: WNe, ot whsi he does aow, ne. [ iaat ae
started cut doing maybe yez, but not now.

Q: Are y>3u abls to tell thc Court o give thle
Court some idea in terms of total oversll volumad of how

much is done by Roanoke Engineering Sales, or wes

141
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when you were last there, that you are now éngaged in

doing?

A: Less than 10 percent - of what I'm doin#

how, based on what I was doing whan I left?
Q: Yes.

A: Léess than 1) percent.

Q: Now what ic lecs thanrn 1 percernt - of

what?

As In other words, the worr that I°
ing is a DAanﬁfacturer‘s Representative-type of
the work that I was performing at Poanoke Lngin
Sales Company - or the work the company was p

was a contracting, sub~-contracting nature. On

stalling the job, the other is selling the product.
1

Q: Which one is installing the job

A: The institutional interior sales
installation,.

Q: Mr. Rosenbaum, youv've hecrd th
testify about your work efforts whilc you werc a
Zngineering Sasles - did snyone on the EBuard or
cer of Roanoke Engincerin; Cales ever tell you
were going to lose your job kecausc you weran't
hard anough?

A: I don't recall ever hearing that,

142
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" BY MR. MUNDY:

I'm sorry, I didn't hear you.

suppose.

BY MR, MOORE:

vote your entire time, energy and ability to the

and to the performance of your duties as manage

Roandke Branch and as Treasurer u;i until the time that

you were terminated?

A: No. We were all vulnerable to that, 1

Q: As far as you are concerned, did you del-

L8

best in-

terest of Roanoke Engineering Sales Company Incorporatpd

r of the

A: Yes, and I might jurt say there that Trog-

surer {3 simply a title.

Q: There are no duties involved in th

F£: No.

Q: Didyougo to the office every morn

A: Yes,

Q: You heard your former secretary
she guessed you worked about six hours a day =~

your comment about that?

A: She's right, but I think that where she

may not see my physical appearance was on the
hours 8 day, but my thoughts and my mansgemen!
vvere much more than six hours a day.

Q: Did you work at nighit?

1343
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ing?
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1 A: When I folt it necessury, and agaln, hdw
2 do you identify work - ye=:. Yes, at times I did,
C 3 Q: Other than your invclvemaent with Coloqial
4 were you ever engsgaed in sny other ousiness purjsuit ctf‘cz
5 || than that connected directly with Roanoke Lrgineering
6 || Salece?
? A: No,
8 , C: You ‘ve heard some conversation| about
8 || the importance of the bidding‘time -~ do you know what
10 || they're talkin'g about?
n A: Well, herec sgain the type of work and a
12 | Manufacturer's Representative way of doing business, it
13 1is a bid, competative naturz; but in & sub-contrect and
( " 14 llconceptuel sales kind of Lucinese all the wors is dor -
15 iwhen 1t cories to zhe bid tiio2, 80 rzally wmosr of the timle
16 it is not necessery. It's nat = critisal tinie, in other
; 17 fwords, It's crizizal $a & > .nufacturer's "rep® business|,
, 18 ibut it icn't in a sub-con:iractor's business.

19

20

21
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23 I'm sure

2% lithere may have

25 Togt cuestion th
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k: 1 don't follow you.

Q: Well, you sai1d that no one clse

Mahonejyor Cates, or any of these other scoolf -

Y
(A Y

you statadyyou’re noet doiny arnything now pac
done¢ by somedge 2t Mzhon: or Cater af-ome of
other pluces for Wge last vinat yeardy

Ui Bat nE tdse

PDeonls, dti L

¢eli, had ea Employment Glptract with Roanok.
ing which contained s g g etitive clause?

A: 1 CQVW answer thi

But you dii:
Right.
e NOW NAvVe you, eithcl JUring yoa
ment with Mahone Incorporztzd or now with
founoke lncorpérated. bid @ job that you know w
bid by Hounoke EZngineerinyy

A: Have I bid jobs thzt I ¥now wuss

Q: Yes = or that you dida‘'t know bl

.‘\: Yes.

Q: Vhick onerc?
145
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Tomlinson testified to this morning?

J.L.

nnanuf

A:

Q:

A:
Q:
A

Q

BY UNIDENTIFIED P&

BY MR, MUNDY:

Q:

Industries?

Q:

turer?

Right.

Nt hasn't been gotten y%

It was awalg

Raleich Court Church.

That would hsve been the one that Mr.

That's correct.
Any others?

wasn't there one mentioned the other de
How about Nuw River Community/ Collegd
Yes.
And how obout Jameo Masison University
Right.

And how about the Roanoke County Jail?

7. M. Turner.

Are yopM famuwith a compazay called

..\ .
\ .V.
e S ] \\

[N

Does Roancke ‘:‘.‘ngineertnepresent tha

A

N,
N

146 .
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Curtis, you have said that you

'ﬁa
have - with reagardi to the April 15, 14-15 Meeting -

that you would have followed the Jdirectious witk regard

to thz change order?
A: Yes,
Q: All right, now you've resd that
i'm sure - we've called it an ultimatum, that's
we've referred' to it - I'm sure you've read that
of tirm2s7?
At Right,
Ci:. )
ycur brother, Joe?
A: Ye.,
Q:
“We hope you'll agree to go aloag with us, If
should tell us so when the question is put to ye

you don't tndicats agreemc¢nt, if you choose to

or non-committal or 1{f you tend to walk out of d

ing, or if you don't attend our meeting at all, any of

these will be takzn by us as s “no" on your par

knew that before you went to the meetiny?

Ay Correct.

147
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Q: And yet you Atestificd on Direct E
nation, that at the meeting you said nothing?

A: True.

Q: Well hadn't you been forewarned

silence was going to be cguivalent in their mind

llnoll?

i Well, way dide't you simply nat
hand and say I have been out-voted, but yes I'ii

with it?

A: Hsd I been out-voted, I would hs

Q: Well, the Minutes reflect thet

A: I wasn't out-voted, this was zn ultimatum

Q: All right, it's now an ultimatum,
the meeting, the Minutes reflect that after liscu

unbalanced financial cordition of Colonisl Instal

in its relation to the Roscnro2um family zad Rosndxc

neering, a motion

was made and second=2 to
orders to be cherge:d to the toanokos Hrinch fur &ﬂ
sufficient to cover Colonisl's indebizdness., Tae
carried wich one Director apstaining: Curtis
You were wvut-voted there, weren't you? On that

A: True, yes. Had it taken pluce th
nally - had the question come up at that meeting,

nave voted as I felt I should have but had it - in

-196- 148 -«

Wil

nOS

xami-

that

5 TO

o

4 yourl

but at
ssing t

lztion

point?

I woul

this

0 alof

‘re oriy

hu

d




O

+« FORM 740

. PENGAD CO.. BAYONNE. N.J. 07002

-t

N

w

10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

instance -~ this had happen«: on numrercus occasions,

Q: Who wrote the change orders ior
Roanokz Branch while you were there?

A: what do yaou mean?

GQ: Did the Brocuch Manager write the ch

orders?

Ar Yes,

St 39 edther ot the moetriay 95 Hpril

2pril 15 or during the twe weeks thercefter whily
continued in t.he 'company‘s employment, 2t no ti
Yyou say, yes I'l]l write that change order to cove
afal's situation?

A: True,

Q: Why didn't you?
A: Because it wasn't an action of th
ration. It was either you taink the way I want y

think or get out, and that's how I felt wher I res

the

o

ny

[
o
o
’-’

Sou

e did

r Calo-

e Coruvo
22U to

"’3 it'

Q: ALl right, you say it wasn't an &

-

A\

<

s wel e april 13

the

Minutes ¢

*het's what

In other words, the action took

-19%- 149
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C e mai e Y

fatzd with Mah

Q: When did you join Mahone - I A
faid you joined them then?

A: No, it was about six weeks

Q: When you sent out the Notice o

stationery, reflected in our Exhibit 8, who did
to? Showi{ng your new name, mailing address,
number - Rosenbaum of Roanoke Incorporated?

A: Manufacturers and customers.

Q: All right, 4did1 you know for a fa

went to some of the manufacturers and custom21
Roanoke Engineering?

A: Yes, I'm sure it did.

) your

. 19787

this go

telephon

ct that {1

s of

Q:

Now Tot's Tarn our Sfiention Bils

o Ngave written that on Jung ¢
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A: Right.

Q: Why couldn't you go - maybe

W, thoush it mayfhave crested [protlems

&
~/r,i(e~1 - 1a their minds?
3, /again, appear in their minds;

as far s the company 3

A: Well, it "t

but from the performan/’{ d0W't think that that|is truel.

10 d deter theerformance.

1 don't think that §

n resulted inN\agn eighty thousan#d
12 f dollar defic] - did 1t not?
13 A: There again, you're looking a4 an eighty
(‘* 14 efind dollar deficiency and saying that is baldbad.
5 1 0on't agree that it's bad.
. 16 o | irect xamination that
;':,; 17 twhen you joined Mahone in July, 1978, that you [essen~
é’ 18 ltially did what you were doing when you first went in .
5 % lhusiness with Roanoke Engincering Sales?
';: 20 A: That's true.
g 21 Q And did that carry over to your work with

22 lRosenbaum of Roanoke, Incorporated?

23 A: Yes.

24

it, Your Honor?

25
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h: Rast is Roeacke Enggheering Salee Com-

pany. Colontial companyftfor Roanoke Engineerife

to 40 the installstion, Ngut I gAther wanted to get into §

2ll the way or get out of 'é'll the way, but it*
to try to do two thin¥y

BY MR. MUNDY:

§ difficy

be ban

Q: 4ll right sir, now wnen you joirncd Maho

Incorporated, were ycu awars of tha Non-competiticon

Provision {n Paragraph 4 of vour Employrmient Agr

ecinent

that ic dated for ¢ period of thrze ycsars after termina-

tion of the Agreement? (READING NOGN-COMPETI]
VISION TC WITNESS3) You certainly were e ware of
when you formed Rosenbaum of Roanoke, weren't

A: Yes.
152
-212-
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you?
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was called as a witness and after having first been
sworn to tell the truth, the whole truth, and nothi

the truth, was examined and testified as follows:

THE COURT:

x&mto restrain the restricted covenant to they

points f&ibink were the things yox
y

your evidendy

more opening statema'if_at this point.

THE COURZ: I do \§§ need one unless

want to make ALhemn. \QQ

B\

Another point is whether

ype of

ve any

Dgles either party desiré\g separation of

N
..' d
R

MR. MUNDY: I do, Your Honor. '\

witneg:éé? | \§§\

THE COURT: Okay. N

MR, MUNDY: I call Mr., Ebersol.

LAWRENCE EBERSOL

153

duly

Z but
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Ebersol - Direct 5 E
R

DIRECT EXAMINATION ;

BY MR. MUNDY: ;
Q State your name, please. E

g A Lawrence Ebersol. My nickname is Buzz. E
% Q What is your position for Roanoke Engineeriﬁg
. Sales? i
A I an the Comptroller for Roanoke Engineering¥

3
]

Szles, Incorporated. I am Comntroller of Roznoke Engineering

Sales located in the Azcounting Office in Richmond, Yirginia,
Q As Comptroller, what do your duties lnvolve?&

i

A I am responsible for the general accounting

fundings in the corporation for the four branch offices and !
I

the executive office, accounts receivable, payrolls, prepara%
tion of financial reports and general administrative nature.?
Q How long have you been with the company? ;
A I have been with the company for fou years.&
Q Are you familiar with Roanoke Engineering's ?
financial records? l
A Yes, very much. ;
Q During the fifteen years in which Curtis ;
Rosenbaum was employed by Roanoke Engineering Sales,| would ?

he have had access to all financial records of Roanocke

Engineering? 154

CENTRAL VIRGINIA REPORTERS
STL N IGRAI'1s HEPORTERS
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Eberscl - Direct

A He would have been a number of a select group,

‘It is a small number of people.

been shared by five others.

Certainly, the financial

| secrets of a financial nature, other than myself, would have?i

Q Who were the other five? g

A Chairman of the Board, Mr. Rosenbaum,| Sr.;
the branch managers; and myself; and the assistant se:retery.l
Q . Do we understand that these experts are the :
only employees that Roanoke Engineering had that had access i

2 to all financial records?

A That's true. h
Q Is there any person who is now an outsider E
s t

of Roanoke Engineers other than Curtis Rosenbaum who have had

access to these records?

1.
1

A The only people who have had access would be;

the founding company. They would not have any intimate "

details. ;
Q I assume they would not be in competition? i
A Definitely not. ;
Q When we refer to these financial records, f

what do they include?

i

A Daily, weekly, monthly, guarterly, semi-annuai

and annual information relating to number of cash submissions;

number of orders by branch; what the gross profit was

STUNGGHAMY BLPORTLRS

CENTRAL VIRGINIA REPORTERS
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LT percentage of mark-up to which no one else would be privy.

18
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Ebersol - Direct

-Jd

branch; a profit and loss statement for each of the £

branches; the gross profit for profit margin; the ovej

of a given branch in relationship to the other branchfs; andzg

the corporation and relative responsibility of a given branch.

our !

rhead }

il
t

1]
H

Q 1 am going to introduce these into evidence, |

regard to these records.

with

:
f
!
!
i
;
t
.

Did Curtis Rosenbaum's access to these records

during his fifteen years in the company ever generaCﬁ

insight Into the company's business operations?

financiél

A 1 believe it would. Particularly in relation-

ship to the nature of the repurt and particularly osmes relat-

ing to the numher of orders from a given manufacturer.

The gross profit on the various orders, the

gross profit for the given branch which would give him a

Q Mr. Ebersol, would these financial records

to which you have referred enable Curtis Rosenbaum tp

calcu- .

' late the cost of products. sold by Roanoke Engineering, the

" head faectors for the given branch, Roangke, and aiszo ¢f the

mark-ups on these products and the profit margins effected by5

Roanoke Engineeringz?

e

t
!
H
1

A Yes, it would., By his knowledze of [the over%

profit margin that right be differcnt betwecn different

CENTRAL VIRG1!A REPORTERS

- STENGGHAIN. WE O IRTY <
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Ebersol - Direct g !
: h
 suppliers. i
Q How would he have known the profit margin of?
different suppliers? ﬁ
A By the nature of the orders that were writteg

by the branch which would indicate a buyv-and-sell price and

you can compute the percerntage of profit at that poiat.

Q Would this information also have apprised

Curtis Rosenbzum of the overhead experienced by Roanoke

Engineering Sales through the years?

A Yes, that would be evidenced two ways. One

is by monthly financial statements for the branch and other ié

branches and also by a commission statement which is

every six months for nondescriptionary performances to the

branch manager.

generateﬁ

4
|
i
f
P
i
|
i
P

Q Would these records and information icontained:

3

in the records, would you consider this confidential

A Very definitely.

Q Would these records and the informatiicn con-

tained therein have been available to anybody outside of the )

enployment of Roanoke Engineering?

A Not in the intimate detail that they were
prepared.
Q During the period of his employment with

Roanoke Engineering, would Curtis have been familiar

and

- TENTRAL VIRGINIA REPORTERS
1;) STENOGRAPH REPORTERS
P O AOX 2738 ROANOKE. VIRGINIA 24001
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. gained during his fifteen years employment with Koanoke

17

19

26 .

21

22

23

24

25

become familiar with the bidding process utilized by
'Roanoke Engineering in conjunction with its sealasd-bi
A Yes, he would have been largely invol

that.

Q

Engineering, in your judgmznt now, give him a competi
advantage? |
MR. MOORE: Your Honor, those are all

for the Court to decide. Mr. Mundy has asked

witness for several opinions and I have not a

up to this point.

They are questions for the Court to decide.

THE COURT:

BY MR. MUNDY:

Q

Mr. Ebersol, based on the information

tive

d busineécs?

ved in

With this knowladge which Curtis Rozenbsum

;s
questions
g

the

i
bjected

N
'x
1
N
in
i
it

|

I think I will have to ddcide that.

which

Curtis Rosenbaun écquited during his period of employment,

should he now be able to determine what Roanoke Engineering's

bid is going to be on a particular job for which his
ccmpany is also bidding?
A
he acquired in this process of bidding.
Q

He could very well use the information that

Should he thereby be able to calculate what

own

i
!
i
k
]
i
i

[

9

o

1

STENOGRAPH REPORTERS

éENTRAL VIRGINIA REPORTERS
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Ebersol - Direct 10
;i Roanoke Engineering's bid is going to be on a particular jobﬁ;
A He can make a very clogse approximation based%

b

on past experience as to what the price or mark-up over cost

would be.

Q Is there anyone engaged in business with

your competitors other than Rosenbaum with Roanoke, I+c.,

who would have any knowledge at all about Roanoke's bids on

a particular job?

A That would be highly unlikely.

TRE COURT: You hope not anyway.

Tepresents.

MR. MUNDY:

these as a package as Plaintiff's next exhibit,

THE WITNESS: 1 certainly would hope that,

' BY MR. MUWDY:
Q I am going to show you the various records
and if you would go through and tell us what each of these

Your Honor, I would introduce

MR. MOORE: I have never seen the records.

THE COURT: Show them to Mr. Moore first.

MR, MUNDY: I will be glad to have you look
at them.

THE COURT: Okay.

MR. MOORE: The records,_I am not sul

fondd CENTRAL VIRGINIA REPORTERS
159
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g A The daily cash is the corporate cash position

Ebersol - Direct f 11 ¢

they are. I will reserve any right to examine them ;

and enter into evidence at a later time.

THE COURT: That will be all right. 3

BY MR, MUNDY:

[
Q Mr. Ebersol, if you would go through|all the!
|

i
i

. records and state briefly what the record is, then I |will L
i;

1

intend to offer all the records as one exhibit. i
I I

and the number of orders, purchase orders that were rritten
for the day and the amount of grecss profit in those For the

I
month to date and from year to date by branch and by the !
|
\

The second report, this is a regular copy of?

total corporation.

» our regular monthly financial statement, the balance sheet

. of profit and loss statement reflecting our assets and lia-

bilities as of the end of every month of the year. @f
There are various charts showing our posicioﬁ%

i from a historical point of view and our receivables and payab%;

in cash position and the amount of monies the corporation

has borrowed.

There is a profit and loss statement by branc§

showing the gross sales for the branch and cost of sales;

|

' gross profit and branch salaries and expenses; opeﬁat@ng

o

16 ENTRAL VIRGINIA REPORTERS
STENO RAPH REPORTERS
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Ebersol - Direct | ’ 12

' statement showing working process, orders not processpd h

—
]

~profit or loss of a given branch; and the net profit or loss

of a branch.

There 18 a commission statement by branch |
showing where the individual branch stood at a particular

month throughout the year. ;

A report, quarterly, as part of our flnancia;

which i3 an indication of our backlog position and this is
broken down by branch whinch aisn gives you the amount| of )

gross profit in the backlog by the individual branch. !

t
There 1s a copy of a commission statevent ﬂ
I
H

for the Roanoke branch showing the collections, grnss profit

for various orders that were generated by the Roanoké branch@'

and collected in a six-month period. :
.

A listing of the branch expenses and salaries

and wages pald during thet six-month period and as a relatioﬁf

ship as to whether there was a commission payable to the 4
branch manager or’to some of his commissioned sales people. ﬁ
A listing.of the salaries of the people withig
the branch, what they were paid. A listing of all the indivi?

dual orders that were collected, what the amount was| of gross.

|
profit with commission and the date that it was paid. i
Quarterly, each branch menager generates a !

quarterly report listing his visitors to the branch, che

. e e e

< L2
1.()1£ENTRAL VIRGINIA REPORTERS ’,
STENOGRAPH REPORTERS
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Ebersol - Direct

dual branch as to the number of orders that he has written

by the individual supplies and what the gross profit

those orders which is indicative of the mark-up by su

This would be for all or individual %

ranches

In addition, I attended all directors meetings as a guest

since July of 1975 at which time I would present our

ppliers;

monthly

I

financial statement or our quarterly or at the annual meetin%
|
!

I would present the audited financial statement prep?red by i%r

independent auditor.

I would discuss the financial statement and

answer any questions and be a part of the discussion.

each year we would combine all of the branch reports

Once

and

Our gross profit in the sales dellars by

supplier for the entire corporation is a overall view of

was to be discussed with regard to future activity.

i who the strongest suppliers were, who were the smallest, what

The last statement is our audited financial

'
i’
.l

!

“
i
}
1
t:

report on a comparative basis for the two prier years, ending'

December 31, 1977 and '76.

MR. MUNDY: Your Honor, we would offer these

as the next exhibit for the sales. ?

THE COURT: All right. I do nct know what

4

CENTRAL VIRGINIA REPORTERS g

1 > STENOGRAFH REPORTERS
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number it is, but I will make it Exhibit A.

(Thereupon the above-mentioned documents

were marked as Plaintiff's Exhitit A and ent
the Record.)
MR, HUNDY: We have no further quest

Your Honor.
CROSS EXAMINATION
BY MR. MOORE:

Q Mr, Ebersol, do you engage in the ac

of business for Roanoke Engineering Sales?

A In some aspecte, limited to my dutie
: responsibilities.

Q What would chel be?

A Sach as drawing Dun and Bradstreet -

and preparing notations as to the streagth of eithey

ered inté

ions,

u&sitioq

s and

epcris

a custome:

or a supplier,

That's one example and another one

: as the accounting office prepares all of the purchase orders |
I which have been sent 1n from the branches, 1 am awa

relative profitability of an individual order and combinatioﬂ'
g

of orders. |

I can make an opinion with regard #o the

ould be

n
1
e of the!

CENTRAL VIRGINIA REPORTERS
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Ebersol - Cross 15
relative profitability of orders between branches.

Q The matter of mark-up i3 a matter that i

varies from job to job and product to product, ien't it? i

A And from branch to branch. ?

Q Depending on whoever it is that is making th£

quote and many other factors involved, there is no se[ mark-;

up that Roanoke Engineering has based on its financial struc-

ture, is there?
A No. There i5 no specific mark-up.
MR. MIORE: That's ali.

MR, MUNDPY: We have no further questions.

THE COURT: All right, Thank you very much,

sir.
{The witness was excused.)

THE COURT: Ca{lﬂyour next witness.

— —— — s —_— - . —

JOSEPH L. ROSENBAUM
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but

the truth, was examined and testified 8s follows:

16 CENTRAL VIRGINIA REPORTERS ‘
4 STENOGRAPH REPORTERS
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BY MR.

Company, Inc.?

- Hearing in Decembdber, 1978, 1is that corr-2ct?

April 29, 19782

BY MR.

of Directcrs. He was a branch manager and treasurer,

DIRECT EYAMINATION |

MUNDY:
Q State your name, please,
A Josaph L. Rosenbaum.
Q What is your position with Roanoke Sales

A ' I am the President.

Q You previously testified in this case at the

A Yeg, sir.

Q Was the Defendant employed from 1963 | until

A Yes, sir.

THE COURT: All that is in the evidence.

Go ahead.
MUNDY:
Q What other office did he occupy?
A He was a stcckholder or membher of the Board

Q In hie position as Roanoke branch manager,

did Curtis Rosenbzum acquire certain information regarding

: the company's business operation which he can now use to the

1 69 centraL viraINIA REPORTERS
STENOGRANH REPORTERS
P O AOK 2738 HOANOKE. VIRGINIA 24001
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advantage of a competing company? |

BY MR. MUNDY: ;

: of any information which Curtis Rosenbaum acquired during
the course of cmployment by Roanoke Engineering in wh.ch he

cori now use to his advantage?

I might

‘day one through his tutelage.

i
i
i
y
A I am sure. i

MR. MOORE: Your Honor, he can testif; as to“
what information he zot.

THE COURT: fhat's a conclusion. Let him %
testify as to what he actually acquired. That is F

kind of a shotgun question, probably prepared by j
that Richmond lawyer. t

Q Mr. Rosemnbaum, would you describe the nature|

A Yes, sir, May I rephrase that by saying wha§
!

i
Y
]

use 1f I were the party?

THE COURT: You have been in the business all

your life. Tell us what you would acquire and how

{
\
!
you would use it.. L
i

THE WITNESS: I started out with the fact chﬁ;

I went to work for my father., I learned from him fr{h

i‘s
I got off the ground and started running. A%i

the years evolved, 1 developed techniques wit% the

CENTRAL VIRGINIA REPORTERS

- STENOGRAPH REPORTERS
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18

BY MR,

MUNDY:

help of my father and the help of my brothers,

became more expert in running a business.

1

With the help of suppliers that I purchased

from, with the help of their representatives that

helped me promote out in the field, I gsained a

foothold in the business.

The insight thet I got from financial

let me know what was profitable and what was not

profitable.

We do have a margis or we have a3 targst margin

records.

i
b

i

i
|
|
t

oT a goal margin that we work to which is dictated by

what it costs to do business.

I know that by looking at the financia

1

statement. I developed contacts, not only from the

standpoint of source, but from the standpoint

customers, architects and contractors.

These things are invaluable to me, ar

sary to me in running a business. All these £h

I developed over a period of years with Roano

Engineering Sales,

o]

f my

neces-’

e

ings

Q Did Curtis Rosenbaum have the game bufiness

experienca and the opportunity to glean th: same knowledge

|
|
!
! .
{

CENTRAL VIRGINIA REPORTERS ‘
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i

during his employment as Roanoke branch manager? ﬂ

I A Yes, sir. ¥
i n During the time that Curtis Rosenbaum was h

: now in his affiliation with Rosenbaum of Roanoke, Inc

employed hy Roanoke Fngineering, would you describe t

working relationsh:ip which he had with the contractorﬁ,

suppliers, manufacturers and, in particular, architects?

A !
t

that period of years, you develop relationships which are i
!

key to being successful -in business and he developed friend-

ships and relationships that enabled him to make a going thiné
\

of his branch.

Q

How important are these relationships

A

Q

They have got to be vital.

effect that your company utilizes sealed hids, it tha
in connection with part of its husiness nperatione?

A

Q

That is correct.

had access during the time he was employed by Roancke

ing be an advantage to him now in connection with the

he

%
In the normal process of doing his jub over i
|

.7

There has been previocus evidence to the

sealed-bid nature of the operations?

A

which to run his own business, but it would also give‘him an

Not only would it give him a foundation on

A

to him

|
!
|

m

t correct,
N

ii

Would this information to which Curtip Rosenbﬁu

‘-
Engineef-
i

i

i
!
i
J

CENTRAL VIRGINIA REPORTERS
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? !

20

!
|

! mers.

ingight into what we were going to do in a competitive situa=

tion.

Q

You have heard Mr. Ebersol describe t

various financial records of Roanoke Engineering to wﬁich i

Curtis had access during his employment?

A

Q

in those records to his advantage in connection with

Yes, sir.

How could he now use the information

sealed-bid competition?

A Well, it would apply to any of our bi

sealed or otherwise.
margins.

He would have a knowledge of our bast

ups. He would have a knowledge of what it would cost

do business and what we strive for in dealing with ou

Q

to determine what Roanoke Engineering's bid 1s going

In vour judgment, should Curtis now b

MR. MOORE: I object to what his judgment is.:
THE COURT: I do not believe you can

that type of quéstion.
MR, MUNDY: All right, Your Honor. I

He would have a knowledge of our basic

?e

contained

the

dding,

c mark- .
I
us to [
i.
r custo-
'

e able

to be? i
I

{
r
ask himf?

will try

and rephrase it.

CENTRAL VIRGINIA REPORTERS
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BY MR. MUNDY:
Q Mr. Rosenbaum, given the information which

is contained in the records now in evidence submitted| by

Mr. Ebersol, would a person who is engaged in business such

as yours be able to determine what Roznoke Engineerin

is going to be on a particular project?

z's bid

A Would I have a good idea?

Q | Yes. ;

A Yes, sir. I would have a very good idea.

Q If you were no leonger employed, would you be

able to Jdetermine what Roanoke's bid is going to be on a

particular project?
A I would come real close.

Q 1f you were in competition with Roanc

ke

Engineering and vou wanted a particular job that Roanoke

Engineering was bidding for, what would you do?

took any customer lists or supplier lists with him when he

ieft the employ of Roanoke Engineering?

A 1 do indeed.
o] What did he taka?

e ———

1’7 CENTRAL VIRGINIA REPORTERS
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projected that Roanoke Engineering Sales Company was going tﬁi

i bid. ;
Q Do you know for a fact whether Curtis Rosenb&@
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- BV MR, UMDY

A The key thing that we picked up right away
was the telephone index that had all the contacts that you
use from day to day in conducting your business.

Beyond that, cf course, he had his customer
list, his supplier lic~ which b2 Fas, I vnderstanc. “he
supplier list he¢ has used since then.

Q Puring his period of employment by Roanoke

Engineering, did Curtis Rosenbaum have access to all business

methods utilized by Roanoke Engineering?
A Yes, sir.

) Did he during that period have knowledpge of

‘the costs of materials and overhead of Roanoke Engineering?

A Yes, sir.

Q Was he during that time familiar with the
company's mark-u» and profit mergins?

L Yes, sir.

TR COURT: You have already asked him thet.

n During this period, did Curtis Rosenbagun

attend trade meetings regularly?

A Yes, sir.
Q Did you and your other brothers attend those
neetings? )

e 42 o tan S—————
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23 .

A Yes, sir.

Q Is there anybody else outside of Roanoke il

Engineering who would have access to the information

in the financial records which Mr. Ebersol produced?
A Not to my knowledge.

Q Approximately what percentage of your

work is attained through sealed bids?

A ' With sealed bids, I would say that up

about a year ago the 10 percent total volume of the R

branch office was counted for by commodity sales and

by what we call "Institutional work" which is the sea

portion of our work.

That figure varies in other offices.

had to draw across-the-state kind of a figure, I woul

probably say something on the order of 25 percent for

commodity and 75 percent for sealed goods.

Q If you were now branch manager of the

branch of Roanoke Engineering and left the company tog

blish a competing business, would you have the same duties,

powers and responsibility as you had exercised as Roanoke

branch manager?

A Yes, sir.

Q When Curtis Rosenbaum's employment was termi<

nated, was there a stock purchase agreement in effect

H
bontainéd
i

i
1

]
N
i

company's

90 percékt
led bid |
|
If T |
|
!‘
i
|
Roanoké

esta-

I

|
1

which

4'¢ ZENTRAL VIRGINIA REPORTERS
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i

required - -

MR. MOORE: We have been through all this.
We went through every bit of this on December|thg 6t§.
MR. MUNDY: We can update that, Your :nor. ﬁ
THE COURT: What is the purpose of f#his? ﬁ
MR. MUNDY: Your Honor, the purpgfse ig stmpl%
to edgablish that when he left Roanok;VEngine-ring i
there wag an agreement which requi;;d the company toi
purchase s 25 percent 1ntereg’fin the corporation.
S0, N effect, he has/fold back in th |

company his int&est in th;"company.

MR. MOORE:\ I jff;d like to know how that's

possible since we ha:f_a sult in this Court on that

exact thing, //'
We havefieen throudh all this and I object

to it.
MR/uﬂUNDYz The question\ls very relevant.

COURT: Has it been donWy?

/ MR, MUNDY: Mr. Rosenbaum can\ery quickly

vV
Y’

te})l you his position on that and I thinNMr. Moore

/4nd his client would be very interested.

’/

I realize that case is being heard by \nother:
Judge, but I think the Court in this case mna# ki\w

the status of that case.

e

173 CENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS
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!
THE COURT: I just know it is opARe docket. :
That's a™N\JI know about it. I e got enough work
dges.,

Q Was there such an agreement?
A Yes, sir.
Q Do you now concede that Roanoke Engineering

has to purchase his stock?

A Yes, sir.

Q Have you purchased it yet?

A No, sir.

Q Why not?

A We have to make a determination of th

i

¢ resl, b

honest veluation of the stock and we have to take inty consi;

deration the offget that we have.
- —— AR e Sty

MR. MOORE: Judge, that's in another et

suit aM\J.do not want to have torvﬁafiﬂéxamime him 2

on something thabggin 1i ¢gacion.

{i
t
-

-THE COURPY fSth;;*ﬁ!vfgpat out 1if thft 1s 1o

.

oy

1itigaeton, S

MR. MUNDY: Your Honmor, I am not sure|

NaLher

) CENTRAL VIRGINIA REPORTERS
174 |
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26

Lvidence.

Q Mr. Rosenbaum, you have referred to

architacts.

it important for one to have the architect's ear?

A Indeed.
Q Describe that in some detail. i
A The process of getting work in this

a product to whoever is going to stipulate its use,

architect or an owner.

.periodof years, to get that down on paper, committe
we call the working document.
Having done that, if you have got t

kind of relationship, you can sort of assure your

the Oppcﬁ

tunity and the relationship which Curtis was able to establiJ

with Roanoke Engineering with suppliers, contractors and

In connection with gealed-bid operations, is

business

beginsg with selling the concept or the idea or the notion of

be it an

So, it is important. It is vital that you

_use your personal contacts that you have developed over a

d to what

he right

position

and it is done frequently by working with the archi

make sure that the specification is held by, perhap

CENTRAL VIRGINIA REPORTERS

o STENOGRAPH REPORTERS
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sense, stacking specifications. I
In other words, providing for the aubsTitutidn
of competitive products, a better competitive name, bu pethps

not so competitive in price.

| That's done frequently. We like to think

i that we are as qualified, Roanoke Engineering Sales, a any-ﬁ

body in the business. i
It is your relationship, the relationships, t

the personal relationships that you establish are just

abgolutely vital to our business. g

MR. MUNDY: We have no further questions,

Your Honor.

|
I
L
i CROSS EXAMINATION I
|
|
|

BY MR, MOORE:

Q Mr. Rosenbaum, you heard Mr. Ebersol testifys!

that there is no set mark-up on any given job? :

; A I heard him say that.

|

i Q Is that right or wrong?

il A I would simply add to that that there| is

abgsolutely, positively trending. There is a trend. %hile

i 1t might be ten and a-half percent on one jcb, it could just |

as easily be ten and three-quarters on the other job.

1 76 CENTRAL VIRGINIA REPORTERS
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Rosenbaum - Cross 27
You have trends, predictable trends.
Q The point is that anyone trying to determinei;

what Roanoke Engineering is going to bid on a given job will?

il

not know what percentage mark-up Roanoke Engineering is going

to apply to that job, will they?

A They absolutely, positively will.

Q How will anyone know what Joe is going to pu€

as a mark-up on a bid?
A Let me tell it to you. I can now tell you

what cither one of my present partners are going to|- - 1

can predict what they sre going to mark up on a given iob.
Q Have you ever had as much as a 50 percent

mark-up on a job?

A Sure.

Q How about 10 percent?

A Yes.

Q How does anyone predict whether it is going

to be a 10 percent or a 50 percent mark-up?

A By knowing what the ground rules are. That
waa the point that I made & little while ago about stacking
a specification.

| If you have got a strong spacificat@on that

e —— -

you can pretty well goversn and you pretty well call shots

o ———  ——y—

CENTRAL VIRGINIA REPORTERS
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|
28 i

20

2)

22 I

23

24

25

do i3 read the paper and know the architect that you

dealing with and with that sort of thing you can pretty well!l

determine what you can apply with a mark-up.

are

'
'

i
1
]
|
|
|
]
t

|
i
i
i
)
[}
.
H

i
Q That depends on whati b
!
A Whoever the decision maker is. I
i
|
Q That does not depend on anything on Boanoke )

Engineering, that depends on architects, owners or someone |

other than you?

A What are you trying to say?

Q I just asked a question. %

A Well, ask it again, please. E

Q Your knowledge, that you are just talking %
about, that allows you to make a bigger mark-up, depends on E
your knowledge of the specifications of a given job, |the 3

architect on the given job and/or the general contrac
a given job, whoever you are putting your orders with

that is what determines your percentage of mark-up th

can, you think, you cen put on a job and still be the low

bidder for that job?

A Absolutely,

) and

at you !

tor on |

Q Since December 6, 1978, until this dqte, with’

all of this knowledge that Curtis Rosenbaum gained wh}le he

wrked with Roanoke Engineering, how many bids has you}

company lost to him?

¢
|
|

1 CENTRAL VIRGINIA REPORTERS
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i
h
)

]

A
Q
A

Q

haven't you?

A

using trade secrets.

BY MR. MOORE:

Q

Roanoke branch of Roanoke Engineering, are you not?

A

Q
A

Q

didn't you look to see who was the low bidder?

A
Q

tion that Rosenbaum of Roanoke or Mr, Curtis Rosenbauﬁ got :

a bid from you since December 6, 19782

A
Q

I do not know.
Have yoﬁ lost any?
I do not know.

You have been manager of the Roancke branch,

Yes.

. MR. MUNDY: This goes beyond the scope of

THE COURT: I think that's probably okay. i

You are aware of every bid made by the "

I am.
You are aware of every bid that you got?
1 am aware of the ones that I got.

Did the ones that you were concerned about,

We do not- always get the information.

Have you in any one time been given informa- |

I cannot honestly answer the question. i

If you did, you would have known about {it,

CENTRAL VIRGINIA REPORTERS !
17 STENOGRAPH REPORTERS ?
P O BOX 2738 ROANOKE. VIRGINIA 240G1
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Rosenbaum - Cross 30 |

wouldn't you?

A Perhaps, but I do not remember. i
Wouldn't you have made a note of it? It

A Not necessarily.

. ““ﬁi:hﬁaéiﬁg —

Your Honor.
THE COURT: All right, Thank you,
(The' witness was excused.)

MR. MUNDY: Your Honor, I am gf

like to show that the evidence is offered for the

18 NTRAL VIRGINIA REPORTERS
STENOGRAH REPORTERS
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MR. MUNDY: May we have a few minutes?-

THE COURT: All right.
(Thereupon a short recess was_:"en d the
partiew left the room. Following’t" recess the
parties rd§urned to the room andAhe Rearing was
continued,)
MR. MUNDY?Y Youg'.énor, we would call

Curtis Rosenbaum as "adverse witness.

| THE COURT¥ All ht. Have a seat on|the

witness stand

CURTIS ROSENBAUM
was called A3 a witness and after having first bden dul

’

sworn tell the truth, the whole truth, and nothiﬁ\ bLt

thefLruth, was examined and testified as follows:

e

! DIRECT EXAMINATION
|

BY MR. MUNDY:

14

Hearing in this case before Judge Ballou on December 6, f978?

A Yes. = 481

| Q State your name, pleasse.
A Curtis Rosenbaum.
Q Mr. Rosenbaum, do you recall testifying %t a |

CENTRAL VIRGINIA REPORTERS \
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36

|
|
i

! gealed-bid business?

| Eavey dated March 8, 1979 to Roanoke Public Schools?

Q

At that time did you testify that in

your

present business you did not solicit the so-called institu-

tional-type business of Roanoke Engineering, that is

A There is a difference between sealed
and institutional/agricultural business. Correct, I
scope institutional business,

Q
City School Board, would it not?

That would involve business such as

A From Roanoke City School Board was i

tional and conceptual products.

» &

did not

Roanoke

nstitu-

Q

Do you rzcall writing a letter to Mr

your signature?

A

Q

Would you read those to the Court?

That is correct.

A

who suggested that I write this letter to you.
to be included on your list of bona fide bidders £
ing and installing
Thank you very much for your consideration.”

Signed Mr, Curtis Rosenbaum.

Q

. James

Is this

I Iould like |
or furnish- |

mountable and mcvable partitiTn systems,

City

businesq

!
!:

i
!:
H

i

This 18 a very brief letter, only two sentende

I
i
ji

"Dear Mr. Eavey, 1 talked with Joe Ingram todsy

Did Mr. Foster on behalf of Roanokp

CENTRAL VIRGINIA REPORTERS i
STENDGRAGH REPORTERS
Gstre 2748 HOANOKE. VIRGINIA 240014
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C. Rosenbaum - Direct 37

School Board then respond to your letter by his lecrte

2]

dated March 12, 1979? j
A ~ That 1s correct. !
Q Did he tell you he would be happy to 1nc1ude§
you on the bidders list?

A That 1s correct. |

Q They would send you specifications on any (
future bids or this equipment? }
A Yes.
Q Is there any question that you were eoliciti&g

sealed-bid business?

A Sealed-bid business is not the same fa

conceptual bugsiness. The buyer indicated to me that, Joe
Rosenbaum said that conceptual business is where you go in

and you develop a specification with an owner from a concep%

tual standpoint. |

You work with any Roanoke school sysgtem
encouraging and explaining, convineing them that thﬁy can
use the product that we sell on a conceptual basis. |

In other words, it helps them develop their |

training or educational process and that is the conceptual- |

type of bid when you sell your product on a conceptual idea

to help them educate.

THE COURT: You are doing that? i .

CENTRAL VIRGINIA REPORTERS

K
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ese arxchitects.

THE WITHESS: No, rir.

THE COURT: What are you doing? 1

I
THE WITNESS: Selling a produet like, For I

example, a movable partition is designed or is callei
for by an architect to close an opening and the E

question is what manufacturer {s the architec going?

to use to close that opening with a movable partition

Py o ——
L]

We are saying that we represent a manufacturd

who does manufacture a movable partition that | will

work.

EEECES i

7‘}or refer{

g ring to? Can ‘ :
é A ' -jx'éeay, Mattern & |
l Mattern; Frantz & Chapp _ ; M;f’: affner.;
Q archi-g

tects? g
A Duringt vy vears. ;

‘ Roanoke |

SENTRAL VIRGINIA REPORTERS
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C. Rosenbaum - Direct

Q

39 |

L

You testified with regard to tke conqut,?l-h

bid bdginess. 1Isn't it a fact that partitions are 5‘f1tt of;

the cone -tual&bid business?

A

the wholae. In‘x;her words, partition§/5§ tf;fselves

a conceptual systeiy

True, But, it is not a concepﬁﬁfnless it is:

O
N

out the cabinets and ¥ace work shﬁt g;*&ith it.

Q PartitionafYLdvréfhaps cabinets, any
components? p | ‘iig\

A Table'i g;“;hing\\?t would make up a system
to satisfy the con p;‘?i 1dea. \

Q

> o >

Q

Roanoke City School Board?

A

{gﬁo engaged in? ‘i\

" Right.

And you are toc?

No.

You are not?

No.

/ 4 i
what we call }he cop€eptual system, with-

. They havi to yérk ,J”harmony with one anothe{.
> / ®

snft this precisely thi\business that Roanoke

4
1.'

v

ar. not -

other

What were you soliciting when you wrg

Being able to sell to them movable an

mountable partitions.

Q

R—

te

|

SENTRAL VIRGINIA REPORTERS

STENOGRAPH REPORTERS

AOX 2738

ROANOKE. VIRGINIA aaoc:l 8 5 .

i
|
| E
You did not state that in your letter, did yqu
|

?
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C. Rosenbaum - Direct 40

You just asked to be put on the¢ bidders list?

<~ S ———

|
| that he received a bid from your company, Mahone, Inc¢., and il
ls
!
!

A That's correct. r

MR. MOORE: I would object.

MR, mnir‘:/éuia like this as Exhibit 2.

T L/fffiT; Okay:\\\g
// N N, '
~~... MR, MUNDY: No furthgr questione _You% Honor.
- ’_ S \\ .
o ~
il S

CROSS EXAMINATION

BY MR. MOORE:

Q We spant a lot of time on December 6 distin- |

guishing between corceptual sales and institutional iales i
and product sales. i
That is what you were referring to just then,’

is that correct? f

A Right. I

Q Do you recall on December 6 that Mr. | Thompson

1
1
i
i
!
1

testified as general contractor for the bid for a church 3

the low bid was from your sales company and it was awarded !
although he did not know that you were involved in 1it. i

Do you recall that? i

FENRC:GRAPH REPORTERS

3 ROANONE. VIRGItNA TSG

. !
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C. Rosenbaum - Cross 41 |

A Yes. g

R Would that exact same situation prevail with:
Roanoke City, that is, if you were the low bidder, you would
get it if you would submit a bid?

A Yes.

Q Please explain as briefly as you can|the
question of mark-up to Judge Ballou. What determines|the
mark-up that anybody is going to put on a product?

A The mark-up in our company, when I sky our

company, Roanoke Engineering Sales Company, when I was there,?

was a discretion of each branch manager.

In other words, I, as branch manager, had the%

discretion as to the amount of mark-up that I wished

to put

on a product and it could have been, well, it could have

varied considerably.

And it did vary. The mark-up did v#ry.

Q Does theory about mark-up vary among
your brother Joe and your other two brothers?

A Yes.

you and

Q Is there any way you now know what mark-up

Roanoke Engineering Sales is going tc put on any particuler

bid?

A No.

I
b

i

U S SRS P

!
i
N
b
!

i(
h

Q Do you think the evidence was before that you

AL VIRGINIA REPORTERS
TENOGRAIH REPORTERS

38 ROANOKE. VlRGllm
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C. Rosenbaum - Cross

represent different munufacturers than dces Roanoke Engineer-|
ing Sales? |

A Yes. i

MR. MOORT: That's all. The Court may have

!

some questions.

THE COURT: You have some that are th;vsame. ;
believe? 5
THE WITNESS: There are none thef I know of |

i

!

!

|

i

: |

that arg the same today, that I knowsHf, There coulq
|
i

]
H
|
H
]

i
|
!
he, :
|

At thg time of our lasy Hearing, T think there

was a maanfactuRer that we WOth were buying from.

Yhen Mahone was exMNstingénd Rosncke Tngincering, whes
7

I was there, both comMinies were buying from the same
] ying -

manufacturer, urnbekh to the company. !
Y.

MR, MUNDA: What maNufacturer was that?

1 did

"!R. YUNDY: Aren't you in a Rosition to buy

THE WITHNESS: Yes.

MR. MUNDY: No reason why you could not®

THE WITNESS: Right.

JENTRAL VIRGINIA REPOF l
STENOGRAPH REPORTE R! !

P © 30X 2" RUANOCKE. VIR .. . 8
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C. Rosenbaum - Redirect 44

—

—
—

\.~ L ——

' REDTREGT, EXAMINATION om™

that correct?

A Yes.

the cabinets and C bids chairs and‘tables, isn't the [net

bidding the total project?

| A It really should not be. I will put|it that

i way. I will explein that. The conceptual sales when I was

i; manufacturer in this particular case, Hauser Manufacturing
Company manufactured the whole system themselves.

i
In other words, they manufactured the walls, !
I

! because the partitions and the cabinets have to interface and
in order for them to interface properly even though it could

be two foreign manufacturers, the chance that they interface

; Q Mr. Rosenbaum if Roanoke Engineering does a ;
total bid, that is, all parts of the concept, I beliere you I

testified that's the way they do submit their bid, isn't i

successfully with two foreign manufacturers is not very good.

And that's why the architects in chL school

L VIRGINIA REPORTERS
INOGRAPH REPORTERS A
! L& -4 ROANOKE. VIRGINTR: 241

Q If competitor A bids the partitions %nd B bidr

i
|

effect of that or can it be detrimental to Roanoke Engineeriné.
i

with Roanoke Engineering, the big selling point was rhat the

1

cabinets and tables, the bulk of the system. This is important



C. Rosenbaum - Redirect 45

system would prefer to buy the system from one manufacturer

rather than two different manufacturers.

We feel like, when I was there, we felt likeii
| it was not a true system unless the interface was right. :
ﬁ This is the point I am sold on. Q
7 Q a
half-million do}lar Job the total bids from the three separa%%

Isn't it a fact that economically if jon a

competitors is $20,000 less than Roanoke Engineering's total

10

N

12

13

14

15

16

17

18

19

20

bid, then the work is going to go to the three different !
i
|

competitors, isn't it?

A This is true. This is when conceptu

goes out the window. This is when it becomes a comm
low bidder sale.

This is a chcice of the buyer. That

has to be maintained. Once the system is destroyed,

that continuity is destroyed, then it becomes a prod

and it becomes a low bid product commodity item.

Tl ealesi
odity ;

systex
once

uct salef

Q Aren't you now in a position to be quite

capable of bringing about. that result?

iTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS

X 2738 ROANOKE. VIRGINIA 21.;90
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C. Rosenbaum - Direct

(The witness was excuged.)

THE COURT:

Call your next witness.

MR. MUIDY: The Plasintiff rests.

THE COURT:

Any additional evidepke,

MR. MOORE:

reread it.

RTIS ROSENBAUM

his oath

o8 a witness and testified furth®

was recalled

as follows;

DIRECT EXAMINATION

You were quite capable of bringing

Mr. Moore?

1
ur Honor.

i
i
o
i
N
!i
i

about that

result. What did you understand the question to refer to as

TRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS

ROANOKE. VIRGINIA 2:1:91
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C. Rosenbaum - Direct - 47

:hat result?

A 1 was able to bid a single product such as
folding partitions.
Q You would not bid conceptually a total| Job?

A No.

THE COURT: Does that occur? Does that

situation occur?

THE WITNESS: It has not. But, it did occur

while I was with Roanoke Engineering.

CROSS EXAMINATION

in which Roanoke Engineering )§ going to bid the total project '

bid the

A, /bidders |

STENOGRAPH REPORTERS

X 2738 ROANOKE. VIRGINIA 240{92
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AGREEMENT mmade January 1, 1970, and amended January 15, 1977, betwee
ROANOKE ENGINEERING SALES COMPANY; INCORPORATED, a Virginia Corporaéion, with
principal offices in Richmond, virginia,‘herein called "Roanoke", and Curtis
Rosenbaym of Roanoke, Virginia, herein célled "Employee".
-WHEREA#, Employee is pre;ently employed as.Tréasurer of Roanoke, an
General Manager of its Roanoke, ﬁirginia, Branch, and it
WHEREAS, the partie§ héieto Qish t? set forth in writiﬁg the terms and
conditions of his employment and combenéatidn, therefore, it is agrged as fol ows:
1. Roanoke hereby employs Empioyee and Emgloyge'hereby accepts
employment by Roanéke és Treasurer, and General Manager of Roanoke's ﬁo;noke, Virginia
Branch Office for a term of three years commencing January 1, 1970, and endi g
December 31, 1972, and thereafter on a year to'year basis, unless términated by

-

either pérty giving written Aotice to the oéher of termination at least ninety
days priof to December 31 of any year after 1972. .

2. Employee éhall devote ﬁis entire time, energy and ability to the
best interests of Roanéke and to the performance of his @uties hereunéef, and to
such oiher duties as sh;ll be aésigned to him from time to time by the board of
directors of Roancke, and shall not engage in any other business activity without
the prior approval of Roanoke. |

3.. Emplo}ee shall be'paid an annual salafy of $24,000.00 per year, plus
non—discretiénary bonuses to be dete;ﬁined-as follows:

A sum ééual £o the net commission credited each period ending May 31 and
Novembexr 30 on sales mad; by or through the Roanoke Branch Office, less (éi the
salary paid Employée for the period and (b) all items of business expenses|incurred

by the Roanoke Branch and charged against its coperations for the peried, as shown

by the cash basis financial statement for the period.

193



If in any period, the sum of the branch office expenses and the bra7ch
managex s salary shall be in excess of the net commission credited to the bra7ch,
then such excess shall be carried over to the succeediﬁg perieg or periods and
charged agaiﬁst net commissions for such succeeding period.or periods, before|any
non-discretionary bonus is paid. .

- ) . 0
For the purposes of this agreement, "net commission" is defined as [2/3

of gross commission received by the Accounting Office and credited to the R07 noke

i10ns

Branch. "Gross commission” is defined as the difference between realizable Telllng
price and direct costs (exclusive of overhead) relating thereto. Net commlsT

te'be paid only for completed jobs end after 100% collection of the receivabre

4. For’a perlod of three years after the termination of this agrer ent,
for a reason other éhan.the cessation of Roancke's business or its bankruptcy,
Employee will eoﬁ, in the territory covered>by hoanoke, directly or'iedirec ly, own,
manage, operate, controi, be embloyed by, paéiicipate in, or be associated in any
manner with the,ownerehip, management; opezatien, or control of any business similar
to the type of ﬁusiness cenducted by Roanocke at tﬁe time of the terminetion ef
this agreement.

Sr If, during the term of this agreement, Ehployee should becomﬁ totaily
disabled by ¥easen of sickness or aceident; and thereby prevented from performing
his ‘duties hereunder, Roanoke shall pay to Embloyee the sum of $1:000.00 pe& month
for a period of six months from the beginnihg date of such total disabilit . There-
after dlsablllty income payments shall be paid to Employee under the terms of the
. non—cencelable, guaranteed renewable, dlsablllty income pollcy whlch Roangke has’
purchased-on behalf of Employee (Union Mutual Policy #N 11§ 472) and whlcT will
provide payments beginsiné.after a contineous peried of disab{iity which Tas lasted
for one hudnred eighty (180) days. The policy w111 provide a nonthly payrent of
$1,600.00 payable for up to ﬁen years or to age sixty—five- Roanoke shall pay the

iy

Jolicy premiums, thch shall not be charged to Employee. The determlnatlon of total

194




|

|

|
disability shall be in accordance with the terms of the disability income policy,

a copy of which has been delivered to Employee. |

6. If Employee should die or resign during the term of this agreemen&

ox ény extension thereof, Roanoke shall pay to his estate or to him the net commission

that would have been pa§ab1e to him on jobs sold through his branch prior to h7s4

1t
death or resignation. Resignation or posé—aeath cémmissions shali be reduéed Yy

{a) any eiﬁess expenses from precediné periods ané (b) any overhead expenses iTcurred
by Roanoke in completing unfinished jobs. Roanoke's determination of éxpenses and of
net commi;sion due, if any, shall be conclusive and binding upon all parties.

The compahy hés éhe obligétion to pay commissions in accordance with|the
provisions of paragraph Zidf section 3 above for the next six commission periods after
death' or resignatipnl If, at the end.sf six commission periods after date of eath
or rgsignation; there remain unfinished jobs, or jobs tﬁat have not béen full
collected, the Board of Directors wili evaluate each on the basis of collectibility.
Aftexr such evéluation the Boaéd of Directors, notwithstanhiné any other provisions
of this agreement, may make cash payment of commissions 6n such unfinished or [not
fully collected jobs either in.casﬁ or by promissory note. The Boérd of Director's
determination of such net commission payable or not, less related expenses, shall be
“conclusive aﬁd bindiné upon all parties.

The phrase "sold through this branch” is not limited to orders recefvéd
in the Accounting Office, but shall inclﬁdg orders in transit, ccmmiément documents
or letters;and éonéirmable verbal commitmehts with customers.

7. 2Any notices requireé to be given puréuant’éo tﬁis agreement shall be
.in writing and mailed to the parties at tgevfollowing addres§es: .

Richmond - Roznoke Engineexring Sales Company, Inc.

P. O. RBox 4397
Richmond, vA 23229
Employee ~ Mr. Qirtis Rosenbaum

P. O. Box 8055
Roanoke, VA 24014
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This agreement shall be interpr

State of Virginia and its provisions shall be binding upon and inure to the

benefit of the parties, their successors and assigns.

WITNESS the following signatures and seals:

ROANOKE ENGINEERING, SALES COMPANY, I

? QM//M,\_

-ected and construed under the laws of the

NC. it

President

ATTEST:

&/ /&fQ@%yLX

[. $ecretary | (////;;)
' /7 ¥/, 24 /é/’/@, (SEAL)

Employee

196 |




MINUTES OF SPECIAL DIRECTORS MEETING | Jo frs
( .OANOKE ENGINEERING SALES ( . INC. ‘>

April 14, 1978 & ;(,,/d/. tatyg
? Ve

PLACE: 2203 Franklin Road, Roanoke, Virginia ‘%uﬁ7/
\‘

PRESENT: Harry L. Rosenbaum, Chairman |
. Joseph L. Rosenbaum, President .
Harry L. Rosenbaum, Jr.j<Exec., Vice President
Robert F, Rosenbaum, Senior Vice President & Secretary
Curtis Rosenbaum, Senior Vice President & Treasurer

Guests: Nellie P. Bergman, Assistant Secretary
Laurence D. Ebersole, Controller

All Directors having waived notice on April 13, 1978 of the [call of
this special Directors meeting, the meeting was convened at |2:00 p.m.
by Joseph L. Rosenbaum, President. '

Following the discussion of the unbalanced financial condition of the
Colonial Installation and Erection Co. and its relation to ﬁhe Rosenbat
family and Roanoke Engineering Sales Co., Inc., a motion wag made and
seconded to write change orders to Colonial to be charged to the
Roanoke Branch for an amount sufficient to cover Colonial's indebtednes
to suppliers and others except for indebtedness guaranteed personally
by Curtis Rosenbaum. The motion:carried with one Director abstaining
(Curtis Rosenbaum).

It was agreed that Colonial should immediately terminate al
operations, and be phased out as promptly as possible. ln
ies, a

After discussion of alternative successor installation compse

motion was made and seconded that a successor company be required to
furnish a performance bond, The motion carried with one Director
abstaining (Curtis Rosenbaum). :

There being no further business to discuss, the meeting was
adjourned at 3:15 p.m.

At 10:00 a.m. April 15, 1978, the Special Directors Meeting| was
reconvened by Joseph L. Rosenbaum, President. »

A discussion was held concerning elements of the adjourned meeting

. and the reasons the Director (Curtis Rosenbaum) who had abstained from
voting, might have for not voting and a request was made for him to
reconsider his action and to vote in favor of the two motions
previously considered. This Director (Curtis Rosenbaum) declined.
Joseph L. Rosenbaum, President, advised that such declination was

considered a no vote.

There being no further business, the Special Directors Meeting was
adjourned at 10:10 a.m -

Robert F. Rosenbaum, Secretary |

'-' %/Zfﬁ__ 197 | .’ '

JE;éph L. Rosenbaum, President

Aftesf:
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Mi JTES OF ANNUAL STOCKHOLDER MEETING
ROANOKE ENGINEERING SALES CO. INC. .
April 15, 1978 !

Harry L. Rosenbaum, Jr.
Robert F. Rosenbaunm
Curtis Rosenbaum

|
.

f17?
100 D4
Zih B H
Present: Joseph L. Rosenbaum M

The meeting was called to order at 10:10 a.m. at 2203 Franklin

Road, Roanoke, Virginia, by Joseph L. Rosenbaum, President

The Minutes of the last Annual Stockholders meeting were
approved as written.

A motion made by Harry L. Rosenbaum, Jr. and seconded by R
F. Rosenbaum, that the actions of the past year taken by t
of directors be ratified, carried unanimously.

A motion made by Harry L. Rosenbaum, Jr., and seconded by
F. Rosenbaum that the following Board of Directors be elec
the current year: Robert F. Rosenbaum, Harry L. Rosenbaum
Jose1j:.hdL. Rosenbaum, and Harry L. Rosenbaum, Sr. The moti
carried. '

obert
he board

Robert
ted for
[ JI'. ]
on

Copies of the Corporation's financial statement dated March 31,
1978 were distributed showing the valuation of the stock and the

Corporate net worth (Corp. adjusted Book Value).

All stock was directly represented at the meeting.

\-

There being no further busines/s, the meeting was adjourned

Robert F. Rosenbaum, Secretary

2y

o eph L. Rosenbaum, President

Attest:

198

The value of the stock was discussed and no change was recommended.
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L Co w,O/ #5’( -

Gur's

REGISTERED MAIL

1867 Blenheim Road, &. W.
Roanoke, Virginia .24015 |
April 29, 1978

Mr. Joseph L. Rosenbaum

Roanoke Engineering Sales Company Inc.
P. O. Box 4897

Richmond, Virginia 23229

Dear Joe:

This letter is to notlfy you that, effective this date, .

I am terminating my .status as an employee of Roanoke
Engineering Sales Company, Incorporated.

. In accordance W1th ‘the stock buy-sell agreemeut datpd
January 1, 1970, and several amendments thereto, please con-
sider this as my offer to the corporation to sell my stock

at _the prmce determlned by said agreement.

JRad

Very Axuly yours,

Curtis Rosenbaum

| O
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MAHONE, INC. =&

MANUFACTURERS' REPRESENTATIVES

" ©. BOX 8868 ROANOKE. VIRGINIA ILOI‘

PLEASE NOTE OUR NEW NAME, MAILING ADDRESS AND TELEPHONE NUMBER:

" We have changed our name and moved our physical location to the Boxley
Building on South Jefferson Street in Downtown, Roanoke. For the con-
venience of our customers and suppliers, our new mailing address will

be Rosenbaum of Roanoke, Inc., P. O. Box 749, Roanoke, Virginia, 24004.
We have also installed a rotary line with the number 345-0941., "In the
future, please use the following address and phone number:

ROSENBAUM OF ROANOKE, INC. 703-345-0941

P. 0. Box 749
Roanoke, Va. 24004




774.9304

. MAHONE, INC. e

MANUFACTURERS' REPRESENTATIVES

P.0. 80X 8365 ROANOKE. VIRGINIA 23014, !

:’.‘."

mate No. 68 - 78779 Date  July 7, 1978 July 14, 1978 =
icipal Various | ‘ Project ‘: Raleigl:x Court Presbyterian IChurch
duct * Various Location:; Roanoke, VA

oted10  ceneral Contractors - Confirming to William B. McPeak < Q.M TemNagdd

shitect -~ Smithey and Boynton

» propose to furnish the following:

:tion 8A - Hollow Metal Frames by Ailied Steel ~ Approved by architect,
17 - Hollow Metal Door Framés

THIS PROPOSAL IS BASED ON SHIPPING ALL FRAMES AT ONE TIME. IF
ADDITIONAL SHIPMENTS ARE REQUIRED, ADDITIONAL FREIGHT CHARGES WILL
BE ADDED FOR EACH ADDITIONAL SHIPMENT.

F.O0.B. Miami, freight allowed to jdbsite, no taxes or erection,
fcr the sm Of L ] L d [ d ® L d L 4 [ ] ® ® [ [ ] * L J L] ® [ ] [ [ ] [ ] L J [ L] $711.00.

ction 83 - Folding Doors by Holcomb & Hoke - approved by architect.
2 - single door openings 10' x 4 : 5
1l - single door opening 6'8" x 6'6" '

Partitions will be X16 Super Soundguard, Fuftax 360 fiabric,
with Airscape.

F.0.B. Factory, including freight, tax and erection by qualified :
installers, for the sum of . ¢ o ¢« ¢ ¢ o ¢ ¢ o o o o o s o & $1,199.00.

+a hollow metal, wa exclude weatherstripping. hardware
ther then noted, lead, glass. screens and screening, rubber
‘lencers, structuial steel frames, thresholds, taxes and
-:ectio‘n.

avoices payable within thirty days ol issue or finance
harge of 142% menthly will be added to amount due.

‘rices subject to revision if not accepted within 39 days.
nices are exclusive of sales, vxcise, feceral, state or local
ixes now in eilect and /ocany which may later beimposed,
nless otherwise noted Wa exclude oreciion unless
wecifically notad above. and ualoading, storage and bond
2, location at p.oper opening, electrical cornections I
cection is inciuded. opening mus? be fully prepared to
veeive door

'his quotation is subject to promp! acceplance, approval,
zbrication and shipment. Delays will tequire application ot
zavailing costs &t the time of manuiacturing. Al shortsges
w3t be repcried within thirty cays atter recelpt of goods.




. . , ‘ R |

' MAHONE, INC. g

MANUFACTURERS' REPRESENTATIVES
P. 0. BOX 8386 ROANOKE, VIRGINIA 24014

limate No. 07 - 70780 Date  July 7, 1978 July 14, 1978
incipal Holcomb & Hoke - Folding Partitions
0ject  Raleigh Court Presbyterian Church, Roanoke, VA ' e

uotedt0  General Contractors - Confirming to William B. McPeak «QMToMENscn

-
.

rchitect Smithey and Boynton

B

e propose to furnish the following:

ection 10C - Folding Partitions as approved by architect

One Model 3700 38'2" x 8'8" with 2%" panels.
Two Model 3700 31'10" x 8'8" with 2%" panels.

Standard vinyl, two pass doors, standard latch, standard aluminum
trim as approved by addendum #1.

F.0.B. Faci:ory, freight allowed to jobsite, including erection
by gualified installers, and Virginia state taxes, a%l for the
- . [ [ - . [ ° ° . $6'420.000

SBUM OF ¢ o o o o o o o o o o o o o o

|

Invoices pavable within thirty days ol isyue or finance
charge of 1:2% monthly will be idded to amount due.

Prices subject to revision if not accepted within 30 days.
Pricea are exclusive of sales, excise, lederal, state or local
taxes now in effect and/or any which may laterbeimposed,
unless otharwise noted. We exclude erection unless
specifically noted above, and unloading, storage ard bond
fee, electucal connections. No BPond fees included.

This quotsticn Is subject o prompl acceplance, approval, 203 .
fabrication and shibment. Detays will require application of :

prevailing costs at the time of manufacturing. All shortages . 8y
~set ha raported within thitly days after recuipt of goods.

LUIAM MAHONE/ , LEE HOLTON



e PURCHASE ORDER

- Q. M. TOMLINSON. InNcC.
GENERAL CONTRACZTORS
8" SINS” PEDANAIL BUILDING

ROANOKE, VIRGINIA

O Mahone, IR . . . ¢ e e e August 15, 1978
P, 0, Box 856 .
Roancia, Virginia 24034 _ . . . . _ ... .. Comm. No.__1276 . _ [ 3

:;:Q-O AND c:nu:.;-;u-:;:l.:o.\;n‘; ::‘l'.(.'l::-l._!;- . .. SHIP YO.‘ .

QM. Tomlinsoms Tmee 4  _Ga M, Tomlinson, Inc. :
601 Pirst Pederal Building . C/0 Raleigh Court Presbyterian Chucch
Boanoke, Virginia 24001 __ . . ... ° 1837 Grandin Rcad, S, V.

R — e siamm i orem-=. RO2NOkR, Virginia = =

Furnish all labor, material and equipment to complete all Folding Doors
(Section 87) and 2ll Polding Partitions (Section 10C), in acoordancs :
with plans and specifications, as prepared by Smithey and Boynton, Architects
and E£nzincers, ard as per your quotations '

Complete for the sum of ' iSectiua 8J)  $1,199.00

Secticn 10C) s6 420,00
7.219.00

A1l ta.::eé, freight end erection included.

-Notes (1) Submit six (6) copies of all shop drawings for Archritects apsroval.

{2) . Subnit copy of certificate of insurance,

Ne extra work or changes under
this contract will be recognized
or paid for, unless agreed to in

. writing hetore .be work is done
st ths chaness mads,

- e e e s TR e . e ae W e’ mmdee e —— -

NS S DN N BERS o o o e o e esom nc.. moAmore va

Maig ALl tmenr 0w TC U ™

Q. M. TOMLINION, Inc. 4‘

204



Com/a/,,ﬁz;"#//)
- ' /1,41425

ROSENBAUM OF RO7ANOKE INC.H
P. O. Box
roke, Virginia 24004
o 703—345-0941

YRR

October 11, 1978

. Q; M. Tomlinson, Inc.
: 601 First Federal Bu11d1ng
: Roanoke, Virginia

Re: Raleigh Court Presbyterian Church
Roanoke, Virginia.

Gentlemen :

Enclosed are six copies of drawmgs 2-FWC-3291-1-2-4-5 for
" approval. -

' Before sh:.pment of track is possible we must know:

When shipment is required

Supporting steel heights S0 support rods may be cut
'to required length .

Before shipment of panels is possible, we must have:
An approved drawing

~ Guaranteed or: fi.e_ld checked dimensions. :

,‘.;

. ‘-
3 N o . . . T IPRAR R
CRR.. -—.-......\,4. -\...-..-.-.-...—._.q-.-a.n.fﬁ._.m,; S__w._.ﬁ_. PN o e PO N X e .oy .

'Foldo 'vallccrvertng..card enclosed P

MM&“J‘)J et ‘é»{:-. z. ...c--. - y.f " n'}' "\ Ky ._ mfv‘. FRLI NN
abric. accordian door enclosed

gL e

aft.er. rel:ease ‘and anela‘w:t.n require 90-120 days after
ease.x ,Re hgu:ada&:a*t:ﬁeq" ihfomtion ltated above kT DO

' -.R_@??‘_‘F‘-.’(-.-ID)

.~ 3 OCT 13 m,,., s ' i
..-'-‘ “mn
if;“} ..éi"':.v

% ! "
e o '6145“




ORDERS

DourS & FRAMES
Bymoco 3

WINDOWS: .
Ware 2

PARTITIONS:
Am. Accord. Fold 2
Hauserman 13
Panelfold
Robart

- N

SCHOOL, OFFICE &
LAB EQUIPMENT:
American Desk l
Brodart
Cole
Gotham
Hamilton

TENN N

INSTALLATION:
Arcom

Cieco

DC Const.

F dley-Bryant
C\—. Markley

O N

MISCELLANEOUS:
ASI

Abal Storage
Ajusto

Arch. Art
Carter-Miot
"Everett-Waddey
Home Lumber
Magna Chart
Marion Glass
Nelson Harkins
Skutt

Skyline Paint
Vogel Peterson
Wilson, Andrew

N O N N N W P Xy Ty Wy

TOTALS
CHANGE ORDERS

From Other Offices --==e--—-
TOTAL FOR THIRD QUARTER
TOTAL FOR SECOND QUARTER

1. iL FOR FIRST QUARTER
TOTAL FOR YEAR TO DATE

- ROANOKE BRANCH OFFICE ACCOUNTING - THIRD QUARTER, 1978

|
SALES PROFIT  2x /%'
g
$ 8,223.00 $ 8,223.00 %  888.00 $  888.00
$ 3,157.00 $ 3,157.00 $ 504,75 $  504.75
$  368.00 $ 102.00 14
22,739.68 6,293.68
1,861.46 340.41
683.00 $ 25,652.14 100.00 $ 6,836.09
$ 8,533.52 $ 1,676.69
568.70 88.70
1,943.14 384.39
582.50 139.60
11,459.48 $ 23,087.34 1,414.15 $ 3,703.53
$ -—-0--- $ (150.00)
74.00 74.00
127.00 27.00
-=0-== (150.00)
6,352.57 $ 6,553.57 1,027.57 $ 828.57
$ 1,362.00 $ 210.00
4,039.00 791.00
129.20 64.60
589.00 100.00
863.50 237.05
655.00 229,25
. 131.78 22,34
239.41 61.41
143,00 31.25
18.00 8.50
%00.00 134,00
55.00 " 27.40
1,799.61 324.89
17,730.88 $ 28,155.38 3,503.08 $ 5,744.77
$ o4,828.43 $ 18,505.70
(3,741.20) (212.64)
$ 91,087.23 § 18,293.06
---------------- $ 625.67
§"18;919.73
' 33,802,62
| 66,143.79
SPIB,BSS.IH

Profit to Other Offices, Third Quarter, 1978:

$137.83

206
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AUBNUAL BRANUI AUCUUNDANG = SLCUND QUAKTER, 1978

ORDERS

_ “ISCELLANEOUS (cont):
« ¢« L. Industries

Jasper

. Krueger

>

Marion Glass
Magna Chart
Miller

Nelson Harkins
Penco
Rich-John-Wynn
Resco

Skyline Paint
South Rke. Lumber
Williams Supply
Wilson, Andrew
Unknown

TOTALS
CHANGE ORDERS

- .

Trom Other Offices --

MR R EN R

TOTAL FOR SECOND QUARTER
TOTAL FOR FIRST QUARTER
TOTAL FOR YEAR, 1978

SN

Profit to Other Offices, Second Quarter: Richmond: $5,536.11

PAGE 2
SALES PROFIT |
$ 2,630.00 $ 698.00 |
7,023.00 938.60
1,884.00 208.00
793.50 278.50 i
12.23 2.63
370.00 50.00
42.00 21.00
12,586.00 1,814.28 it
1,580.79 803.78
537.00 71.70
B, WO (392.00)
11,325.32 1,252, 74
240.00 44,00
602.00 ! 346.60 A
188.13 $ 55,926.78 37.63 $ 9,247.70
$368,341.77 $ 47,596.41
(9,333.92) (13,879.88)
$359,007.85 § 33,716.53
86.09
$359,007.85 $33,802.62
460,330.77 66,143.79
$819,338.62 $99,946.41
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KUANUKE BRANCH OrFiCE ACCUUNTLING - SECOND QUARTER, 1978

s ORDERS

DOORS AND FRAMES:
&pton

\_~rch. Doors
Bymoco

W

WINDOWS:
Efco
Ware 2

PARTITIONS:
American Accord.

Fold
General Partitions 1

Hauserman 12

N

SCHOOL, OFFICE &
LAB EQUIP:

All Steel
American Desk
Brodart
Cole/Litton
Gotham

Hamilton

eI

WALL, WINDOW &

FLOOR TREATMENTS:

H &§ S Sales
arschell's

Kravet Fabrics

Reed

Seabrook

= 0 b b

INSTALLATION:

Brodart

'Cieco

Custom Services

D C Construction
Gilmore

Markley, C.W. 1l

E= NN F -

MISCELLANEOUS:
ASI

ABAL Storage
American Flagpole
Andco

Arch. Art

Blaine

Carter Miot
Childers
Davenport, A.C.
Ewald Clark
Graves Humphreys
"3joca

.utter, J.B. & C.A.

o b ot B @ e B b b N

|

208

SALES PROFIT
|
$ 1,142.00 $ 122,00
SRR S (4,823.00)
_.16,904,00 $ 18,046.00 1,910.00 $ 2,791.00
$  458.00 $ 100.00
8,863.00 $ 9,321.00 1,065.00 $ 1,165.00
T
$ 1,212.00 $ 224, 00
1,515.00 252.00
38,521.36 $ 41,248.36 6,561.15 $ 7,037.15
$ 2,081.76 $ 286.76
6,680.60 2,492.21
186,465.55 21,901.87
644, 00 69.10
14,361.56 _ 1,513.76
4,593.25 $214,826.72 2,404.25 $ 28,667.95
$ 482,00 $ 93.50
916.59 188,98
8.00 ~=0-- ‘
298. 02 . 62.38°
58.00 $ 1,762.61 --0-- S 3u4. 86
$ 6,233.00 $ 833.00
243,00 243,00
253.25 65.20
775.00 265.00
302.50 52.50
19,403.55 $ 27,210.30 2,466.05 $ 3,924.75
$ 1,219.00 $ ° 349.60
———Q--- (35.05)
798.44 434,44
467.00 57.00
561.21 132.71
13.00 3.56
646.00 193.80
9,608.10 1,275.10
2,319.00 562.12
90.00 14.00
52.31 18.21
236.00 28.00
102,75 37.75




ROANOKE BRANCH OFFICE ACCOUNTING - FIRST QUARTER, 1978

ORDERS SALES
TOTALS ' $459,133.39
CHANGE ORDERS 1,197.38
$460,330.77

PROFIT

$71,970.08
(6,067.84)

$65,902. 24

From Other Offices - ——

To Other Offices, First Quarter, 1978 ~----—===-

-—-- ($188.67)

209

241.55

$66,143. 79




DOORS & FRAMES:
Bymoco
Mahone

WINDOUS:
Ware
Window Corp. Am.

PARTITIONS:
Ceneral Partitions
Hauserman
Panelfold

SCHOOL, OFFICE &
LAB EQUIP:

All Steel
American Desk
Brodart

Gotham

Hamilton

WALL, WINDOW &
FLOOR TREATMENTS:
Patcraft

eed

eabrook

INSTALLATION:
Cieco
Gilmore
Milton
Rotenizer

MISCELLANEOUS:
ASI

Acme Nat'l. Sales
Auth Elec.
Carpenter

Cates Building
Childers

Cole

Cothran

General Bronze
Graves Humphreys
Hesse & Hurt
J.L. Industries
Just

Magna Visual
Marion Glass
“urphy
~. PG

R-J-W

Southern Photo
- Vogel Peterson

ROANOKE BRANCH OFFICE ACCOUNTING - FIRST QUARTER, 1978

ORDERS

WV

=~ WwN o

W EN P WWHR R RN

SALES PROFIT
$ 15,945.00 $ 2u4.00
1,145.00 $ 17,090.00 149. 00 $ 393.00
. ;‘
$ 171.00 $  26.00
108.00 $ 279.00 37.00 $ 63.00
$ 1,926.00 $ 292.00
319,945.04 53,093.14
6,977.74 $328,848.78 1,182.04 $54,567.18
$ 6,095.00 $ 1,111.50
8,221.35 1,725.28
2,475.00 476.90
18,120.00 : 1,960.00
892.20 $ 35,803.55 863.00 $ 6,136.68
$ 490.64 $ 75.54
434.50 85.27 |
29.00 $ 954.14 --0-- $ 160.81
$ 56,233.75 $ 8,860.26
3,243.00 440,03
190. 94 . 46,94
87.35 $ 59,755.04 12,69 $ 9,359.92
$ 1,866.88 $ 200.00
1,249.00 293.00
1,408.00 274.00
39.08 5.87
81.00 -43.00
59.26 59.26
137.00 34.40
S, Y (206.50)
§5.00 27.47
123.58 21.28
72.00 12.00
900.00 223.74
$,929.75 1,021.17
91.60 (9.72)
1,581.15 375.15
36.90 -=0--
779.00 122.00
424,00 210 (1,650.70)
872.00 217.10
226.00 97.50
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ROANOKE ENGINEERING SALES CO., INC.

-.CASH AND ORDERS REPORT

Dagem

% zﬁBEG. BALANCES ° RECEIPTS  °DISBURSEMENTS ENDT BALANCES
4
ws 2| 3¢,350,6! |s /%4670.73| s 40,270.03 | $ 12.775/,2/
TRANSFER 2/ | <L3000.00>
MN ’ /0, ’7‘5-/1 ? /
To “
TRANSFER .
. P _-" /
UVB Payroll 146,65 — - o- 146,68
TRANSFER
TOTAL s B8.497. 2L |s /4. 670,73 |$ 40,270,003 |$ 12{897.96
* TODAY | MONTH TO DATE YEAR TO DATE
ORDERS CHANGES ORDERS CHANGES ORDERS CHANGES
_5 2 e {5 139 /23
b 3 H$g 27 142 /33
/ e —lo 4 89 £z
[2) / z . 7 37 <o
/zZ 4 79 > {o'7 348
$ 1753 § o $ 29,189 § <Lo8> $ 8332 $/£296>
¢554 95 - RousH . LIR 917> 42,023 . L/6,%83>
/50 o T 7547 <710 > §4s, 23] | 185s
2 /oo /4o 14% 29,960 955
L §ZFT7 . § 775 . § 57057 $LI3SHT> $§235, 546  $</4.369>

st e = e bt e e - . e

211
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ROANOKE ENGINEERING SALES COMPANY, INC.

Balance Sheet

ASSETS

CURRENT ASSETS
Cash in bank
Accounts rec., Trade
Accounts rec., Other

Less: Doubtful account reserve

Loans to officers
Accrued interest receivable
Prepaid expenses

FIXED ASSETS
Automobiles
Furniture & fixtures
Leasehold improvements
Less: Depreciation reserve

OTHER.ASSETS
C.S8.V. Life Insurance
Airline deposit

Total Assets-

LIABILITIES AND EQUITY .

CURRENT LIABILITIES
Accounts payable, trade _
- Accounts payable, branches
Employee taxes withheld
Sales- taxes payable
Accrued profit sharing
Accrued commissions
Bank Loans

DEFERRED LIABILITY
Life insurance loans

STOCKHOLDERS' EQUITY
Capital stock
Retained earnings
Retained earnings U.T.I.
Profit (loss) year to date

Total Liabilities and Equity

212

MARCH

1977 1978
$ 97,153 $ 62,623
912,180 825,506
24,498 23,398
(14,513) (15,000)
30,000 58,830
291 980
6,913 11,515
$1,056,522 $ 967,852
43,529 55,817
54,759 60,783
. 8,795 8,794
(51,696) (68,345)
$§ 55,387 $ 57,050
128,092 - 145,012
425 - 425
$ 128,517 .§ 145,437
$ 379,510 $ 370,516
17,614 15,366
10,756 10,848
13,484 10,120
10,964 : 11,488
(74,694) ~ (46,026)
— " 100,000
$ 357,634  $§ 472,312
$ 126,100 $ 154,257
$ 30,000 $ 30,000
578,713 405,902
169,148 171,767
(21,169) (63,899)
$ 756,692 $ 543,770
$1,240,426 $1,170,339

L 4
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COMMISSION STATEMENTS
MARCH, 1978

ROANOKE ENGINEERING SALES CO., INC.

Gmm@.ssions Payable
Less: 1/3rd

Net: 2/3rds
less: Salaries & FICA
Expense-Office
Depreciation
Other

TOTAL Deductions
Net Payable - Mar., 31

Net Payable - Prior

Total Net Payable

RICHMOND

TOTALS WASHINGTON CHARLOTTE ROANOKE

$ 100,517.23  § 17,537.50 § 8,115.41 '$ 47,034.68 $ 27,829.64
(33,505.75) (5,845.83) _ (2,705.14) (15,678.23) (9,276.55)
67,011.48  , 11,691.67 - 5,410.27 31,356.45 18,553.09
26,441.09 .. 4,303.52 5,037.39 8,116.25 8,983.93
18, 655. 20 1,154.29 1,995.92 9,375.72 6,129,27
825.68 37.44 20.52 376.69 391.03

355.68 - - 138.92 - 216.76 - )

: -

46,277.65 (5,495.25) 7,192.75) (18,085.42) (15,504.23) N
20,733.83 6,196.42 (1,782.48) 13,271.03 3,048.86
(66,759.56) (44,454.14) 2,677.17 43,215.66 (68,198.25)
$(46,025.73) - $(38,257.72) ._$ 894.69 $56,486.69 $(65,149.39)



ROANOKE ENGINEERING "SALES CO., INC. ,
PROFIT/ (LOSS) STATEMENT ’

T0: 3/31/77 3 Months to 3/31/78
- Totals” Executive Wash Charlotte Richmond Roanoke
REVENUE v
Sales $ 864,505 $§ 791,281 $ 40,793 $ 212,679 $ 383,377 $ 154,431
Cost of Sales 691,848 634,902 30,732 168,973 306,012 129,184
Gross Profit $ 172,657 $ 156,379 $ 10,061 § 43,706 $ 77,365 $ 25,247
OPERATING EXPENSES :
.Salaries $ 82,530 $ 89,258 §$ 15,967 $ 10,874 § 14,250 $ 22,066 $ 26,101
Payroll Taxes 6,843 7,175 1,301 886 1,062 1,798 2,127
Travel & Entertainment 28,306 32,878 1,251 2,123 4,392 17,299 7,813
Medical & Group Ins. 8,828 6,912 1,072 732 944 3,286 879
Office Expense 7,800 10,166 1,604 428 1,337 4,289 2,509
Postage, Telephone 9,519 12,610 1,170 1,153 3,132 3,949 3,205
Rent " 10,424 8,514 1,074 885 1,236 3,056 2,263
Advertising 1,526 4,662 72 117 943 1,501 . 2,030
Prof. Organizations & Mags. 1,762 3,144 484 206 442 1,661 351
Blue Prints & Specs. 1,436 1,093 - 10 328 406 349 w
Professional Services 1,619 10,932 3,994 1,763 1,725 1,725 1,725 ‘4
Other Taxes 12,410 9,695 1,662 58 95 7,073 807 N
Other Insurance 3,200 3,647 2,438 248 241 330 391
Depreciation 4,947 4,651 610 543 601 1,532 1,366
Maintenanc¢e, Utilities 1,717 1,535 1,535 ) - - - -

+ Total Operating Expenses $ 182,867 $§ 206,871 $ 34,234 §$ 20,024 $ 30,726 $ 69,972 $ 51,915

Qperating Profit (Loss) $ (10,210) $ (50,491) $(34,234) $ (9,962) $ 12,980 § 7,394 $_ (26,669)
‘THER INCOME & EXPENSE

Trade & Sales Tax Disc. $ 1,185 § 302 § 302 § -~ $ - § - § --
Interest Income 291 981 981 - - . - -
Interest Expense 1,471 3,201 3,201 - - - -
Profit Sharing Contribution 10,964 11,489 1,752 1,228 2,138 3,152 3,219
Administrative Prorated - - (37,905) 4,417 6,830 15,198 11,459

\IT PROFIT (LOSS) $ (21,169) §$ (63,899) § -- $(15,607) $ 4,012 $ (10,957) $ _ (41,347)




ROANOKE ENGINEERING SALES CO,, INC.

WORK IN PROCESS - MARCH 31, 1978

AMOUNT

ORIGINAL CHANGE TOTAL AMOUNT 0OoST COST TO GROSS
CONTRACT ORDERS CONTRACT INVOICED 10 CQMP. T0 DATE COMPLETE PROFIT
WASHINGTON/ORDERS IN PROCESS $157,738.18 $ 21,124.82 $178,863.00 $ 175,920.50 2,942.50 134,914.70 2,561.53 © 41,386.77
ORDERS TO BE PROCESSED 320,183.33 (230.00) 319,953.33 319,953.33 258,832.43 61,120.90
TOTAL ~ WASHINGTON $477,921.51 $ 20,894.82 $498.816.33 $ 175,920,50  322,895.83 134,914.70 261,393.96 102,507.67
CHARLOTTE/ORDERS IN PROCESS  §1,592,710.17 (21,043.00) 1,571,667.17 1,526,526.17 45,141.00 1,320,419.47  38,434.00 212,813.70
ORDERS TO BE PROCESSED 657,479.00 6,650.00 664,129.00 664,129.00 579,602.98 84,526.02
TOTAL - CHARLOTTE $2,250,189.17 (14,393.00) 2,235,796.17 1,526,526.17 - 709,270.00 1,320,419.47 .618,036.98 297,339.72

RICIMOND/ORDERS IN PROCESS  §1,261,154.10 24,015.49 1,285,169.59 1,270,133.32 15,036.27 1,033,828.41  11,980.62 239,360.56 A

ORDERS 70 BE PROCESSED 499,565.64 (1,581.46) 497,984.18 : 497,984.18 409,603.79 88,380.39 &i
TOTAL RICHMOND $1,760,719.74 22,434.03 1,793,153.'}7 1,270,133.32  513,020.45 1,033,828.41 421,584.41 327,740.95
ROANOKE/ORDERS IN PROCESS $ 311,431.08 8,948.69 320,379.77 . 298,208.28 22,171.49 248,942.20  19,048.15 52,389.42
ORDERS TO BE PROCESSED 1,039,664.14 2,284.79 1,041,948.93 ‘ 1,041,948.93 889,228.90 152,720.03
TOTAL - ROANOKE $1,351,095.22 11,233.48 1,362,328.70 298,208.28 1,064,120.42 248,942.20 908,277.05 205,109.45
OQMMISSIONS $ 97,291.62 362.00 - 97,653.62 27,717.38 69,936.24 97,653.62
TOTAL/ALL OFFICES $5,937,217.26 $ 40,531.33 $5,977,748.59  $3,298,505.65 2,679,242.94 2,738,104.78 2,209,292.40  1,030,351.41

$1,030,351.41



DOANOKE ENGINEERING SALES CO., INC. WORK IN PROCESS - MAKCH 351, ivio

GROSS WASHINGTON CHARLOTTE RICIMTD ROAROYE
PROFIT WASHINGTON OTHER CHARLOTTE OISR RICHNL..D 2N PTANCYE OTITS
~ASHINGTON/ORDERS IN PROCESS $41,3863577 40,886.77
Comm. = Charlotte )
Richmond J 500.00
Roanoke
ORDERS--TO--BE-PROCESSED 61,120.90 60,218.45
Comm. = Charlotte *
Richmond J 627.29
Roanoke C 275.16
TOTAL -~ WASHINGTON $102,507,67 101,105.22 1,402.45
ZUHARLOTTE/ORDERS IN PROCESS $212,813.70 212,813.70
Comm. = Washington
Richmond
Roanoke o
ORDERS TO BE PROCESSED § 84,526.02 83,995.77
Comm. - Washington
Richmond .
Roanoke €530,25
TOTAL -CHARLOTTE $297,339.72 296,809.47 530.25 .
#ICHMOND/ORDERS IN PROCESS $239,360.56 233,434.25 @
Comm. - Washington R 1,591,83 H
Charlotte H 1,765.82 ol
Roanoke C 2,568.66
ORDERS TO BE PROCESSED 88,380.39 80,669.05
Ccamm. = Washington . R 7,035.97
Charlotte H 162.50 -
Roanoke —_— —_— C 512,87
TOTAL = RICHMOND $327,740.95 314,103.30 13.637.65
KOANOKE/ORDERS IN PROCESS $ 52,389.42 50,416.27
Comm. - Washinton R 857.74
Charlotte H 756.91
Richmond : J 358.50
ORDERS TO BE PROCESSED $152,720.03 151,804.96
Comm.- Washington
Charlotte H 753.57
Richmand J 161.50
TOTAL ~ ROANOKE $205,109.45 702,221,235 - 568,
COMMISSIONS $ 97,653.62 31,235.00 J 2,710.03 29,193.00 28,391.97 C2,123.62 J 4,600.0
TOTAL ALL OFFICES $1,030,351.41 132,340.22 12,195.57 326,002.47 3,438.80 342,495.27 1,647.29 209, . 7,355.92
COMBINED GROSS PROFIT $1,030,351.41 144,535.79 329,441.27 344,142.56 212,231.79



ROANQKE ENGINEERING SALES CO., INC,
Stock Valuation

Buy-Sell and Employment Agreements

Total Equity at 3/31/78

Add: Gross Profit on Orders to be '
Processed, not included in eguity
above at 3/31/78

Washington $ 61,120,90

Charlotte ° 84,526,02
Richmond 88,380,.39
Reoanoke = 152,720,033

Deduct: Gross Profit on Orders in -
Process and Orders to be Processed
times 2/3 per Employment Agreements -

Washington $ 144,535.79

Charlotte 329,441,27
Richmond 344,142,56
Roanoke o 212,231,79
$1,030,351.41

X 2/3 rds -

Net Stock Valuation

Per Shareholder $60,904.04

Current Buy/Sell
Purchase Price - $150,000.00

" (A) Does not include orders in transit from branches
or in hands of branch managers.

219

$543,

388,

769,77

747.34 (A

$930,

LLLY:

517,11

900,94

T 3243,

616,17




ROANOKE

COMMISSION STATEMENT #26, November 30, 1977

June 1 - Nov. 30, 1977 Commission $90,573.46
Less 1/3rd (30,191.15) .
Net 2/3rds $60,382.:31
Branch Expenses June $3,595.05
July 4,918.87
Aug. 3,723.31
Sept. 4,790.20
Oct. 3,195.65
Nov. 3,484.28 $23,707.36
Salaries & FICA (See attached) 51,223.10
Depreciation June 1-Nov. 30. 2,625.10
Auto Insurance - Hugh, Allen, Darlene 921.50
Woods Rogers-non FNEB costs 256.66
Deduct Total Expenses (78,733.72)
Net ' (18,351.41)
overdrawn, Statement #25 (25,426.24)

Ooverdrawn, statement #26 : T (43,777.65)
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DW

/3DW,AM, HG

'3DW, AM, HG

/3DW,AM, HG

DW -

HG

/3DW,AM, HG

DW

HG

DW

HG

HG

DW

HG
HG
HG
DW
DW
l/ZDW,ﬁG
1/2DW,HG
HG

DW

DW

Order No.

Commissions Payable 26

Roanoke Branch
6/1/77 -- 11/30/77

Customer and Job

Candy Smith

Amount

l.22 -

Resco - a

Resco/Roancke ww &% Am <2 #6227 00)
Same ,

Resco/Roanoke " ' " (7.00)
Same ea

Childers Manufacturing Co./#2 — 337.86

Mr. Van Bramblett 49.20
Same

R&S Development Corp. 113.65
Catawba Mercatile Emporium

Childers Manufacuring Co. 9% 177.51

Dennis Humston 2.72
‘Same 4

Days Construction Co. 6.17
Marriott Inn

Cieco 1.63
Resco

Roanoke Valley Christian Schools 23.05
Same

City of Salem Schools 90.71
Salem High School

Babcock & Wilcox Co. 1,353.65
Same ’

Acorn Construction Co. 11.41
Botetourt Health Center

J. H. Fralin & Son 59.05
First Church of God _

H.A. Lucas & Sons, Inc. 100.00
Salem High School

Candy Smith 5.28
Resco )

Bethel Baptist Church 54.49

Same

. 8
J.E. Jamerson & Sons DWW HE 612335 35

Brookneal Elementary School
Aerofin Corp. 7748
Cieco
Shedd School
Same
Dr. George Hull
Resco
Henry Elementary School
Same

. Babcock & Wilcox Co.

Same

222

154.00
815.87
200.56

55.64\
912.00

Date Paid

10/18/77
10/I3/77
10/13/77
10/13/77
11/11/77
11/14/77

9/15/77
10/14/77
10/ 3/77
10/31/717
11/18/77
10/17/71
11/30/77
11/11/77

- 10/19/77

10/17/77
10/18/717
10/ 3/77
9/16/171
11/ 1/717
10/ 7/71
s/ 9/177
9/16/71
10/10/77



HG
——DW
DW
HG
HG
HG
HG
AM
HG
HG
DW
HG

AM

HG

HG
HG
1/2HG,DW
1/2HG,DW
HG
HG
HG
HG
HG

1/2AM, HG
HG

Commissions Payable #26
" Roanoke Branch
6/1/77 - 11/30/77

Page 2

Order No.
A
\77147
\24343

L27142
A7141

Customer and Job

Southwest Const. Inc.
WLRG Office Building
G. Lewis Craig & Assoc.
Resco
Equity Leasing
Resco
. Roanoke Co. School Borad
Penn Forest Elem.
Zion Hill Baptist Church
Same
First Church of Christ Scient.
Same
English Construction Co.
Va. Baptist Hospital
Pulaski Co. School Board
Pulaski Co. High School
Lynchburg School Board
. New Lynchburg High School
R.G. Reeves Const.
Bridgewater Home for Aging
General Electric
Same
Viking Lanes
Same
Frizzell Const. Co.
Haysi Elem. School
Montgomery Co. Schools
Blacksburg High School
Cieco )
Same :
Days Construction Co.
Bank of Smithfield

Amount
200.00
16.00
715.01
148.69
34.60
103.45
210.00
275.00
201.25
103.37
(25.30)
5.24
358.40
143.36
4.95
140.55

qd .
County of Roanoke Dw %07 HE 32725, 87

Headquarters & Vinton Lib.
Limitorque Corp. ne S2
Same .
New River Electrical Corp.
V.A. Hospital :
Hamilton Industries

Montgomery Co. Schools
Salem High School
Days Construction Co.
Westhampton Christian Church
H.A. Lucas & Sons '
Salem High School e
Beavers & Cecil 19842

.Commercial Bank of Bluefield
City of Salem School Board

Salem High School

223

233.00
333.58
56.00
285.95
84.25
100.00

1396.96
219.10

Date Paic
10/21/77
10/18/77
9/ 6777
11/17/77
10/13/77
10/24/1717
10/21/77
10/13/77
10/17/77
9/ 1/717
10/17/77
7/12/77
10/24/717
8/10/77
7/25/11
10/ 7/17
9/26/177
9/13/717
10/11/77
10/ 3/77
9/12/717
9/21/717
8/18/77
7/25/11
6/20/77



"Commissions Payakle £26
Roanoke Branch
6/1/77 - 11/30/77

Page 3
Order No. Customer and Job Amount Date Paid-
HG 7090 R.H. Feagens & Co., Inc. 100.00 10/31/77
Diamond Hill Rec. Ctr.
" HG 085 Rustburg High School ' 636.98 8/ 4/71
Same )
HG 084 Western State Hospital 232.11 10/24/77
Same
AM L;4G§z Wise Co. School Board 172.97 9/16/77
Same
HG 427080 City of Salem School Board 174.06 1/21/71
. Cave Spring High School :
AM L;}677 Wise Co. School Board 2,942.60 9/16/77
Pound Elementary School
HG 1\, 27068 City of Salem School Board 2,365.69 9/16/717
Salem High School
HG \ 27066 City of Salem School Board 130.00 9/16/717
Salem High School
HG L}?ﬁ65 Greene Co. School Board 574.49 10/ 7/17
Greene Co. Primary School
HG (27064 Acorn Construction Co. 62.00 10/13/717
New Health Center
HG | 27061 Botetourt Co. School Board 905.00 1/ 6/77
Troutville Elem. School :
HG 27059 Roanoke City Schools 63.25 9/ 1/71
Same
HG = 27058 Roanoke County Schools 11.29 6/14/717
: Same
HG | 27050 °  Central United Meth. Church 132.32 8/30/117
Same
HG 2 7 Hamilton Industries 22.00 8/ 2/71
V.A. Hospital -
HG - LZ7645 Rittenhouse Brothers - 7.180.00 8/15/117
Blue Ridge School
HG \?4038 Amherst Co. Schools 3,482.65 11/14/77
- New Monelison Jr. High School
HG. 27037 Hamilton Industries 8.00 1/ 6/11
V.A. Hospital
AM 7033 Wise Co. Schools . 1,641.41 7/15/117
Wise Middle School
1/2AM, HG 7031 Mr. Maynard Hylton 5352 107.06 10/24/71
' Laurel Branch Church .
k}ﬁ(/’ ,24027 City of Lynchburg 1,333.77 10/31/77
Same ‘
HG \376;6 ] Hamilton Industries 573.00 1o/ 3/77
' Resco .
HG \J26014 Hodges Lumber Corp. 525.00 9/14/77
McCleary Elem. School :
\j%?’—'27 13 Hodges Lumber Corp. 52.00 8/10/77
McCleary Elem. School
HG 7008 Lantz Const. Co. 48.40 10/13/717
) Same
HG 27005 Clyde Cahill, Contractor 34.85 6/16/177
~w 3,::z’1 Senior Citizens Center
Aave, o 3)05%_1 224
~ =11




Commissions Payable #26
Roanoke Branch :
6/1/77 - 11/30/77

Page 4
. Oxdery/No. Customer and Job Amount Date Paid
HG ;;;003 Hodges Lumber Co. 200.00 9/14/77
V.A. Hospital .
DW 002 Babcock & Wilcox Co. 3,154.95 6/ 6/77
Same
AM 27001 Thomas J. Crowder . 43.31 6/21/77
Woods Job :
HG  \26993 Ellis & Company (53.10) 11/21/71
Madison ‘College Locker Rooms
aAM 91 Click Const. Co., Inc. 174.00 7/13/77
Smyth Co. Vocational School
HG 26975 Roanoke City School Board 2,927.00 10/ 7/77
Westside Elem. School
DW 6965 & Heyward & Llorens/ R.E. Lee 9,209.05 11/ 8/177
L,2Z962 Albemarle Charlottesville Health Ctr.
HG 6962 University of Va. 37.67 11/ 7/77
. Medical Center
DW 6961 _ Babcock & Wilcox Co. 10.00 6/ 6/717
_ Same
HG 960 Creative Const. & Dev.: 221.00 8/ 3/77
William Fleming High School
HG Vész H.A. Lucas & Sons, Inc. 129.00 8/18/77
. Westside Elem. School
HG \3%651 H.A. Lucas & Sons, Inc. 107.00 6/20/77
: . Westside Elem. School
% 120 3G /7 2594%6&3}5? City of Salem School Board 8,40 8/18/77
! ! salem High School _ -
nG L2690 Univerity of Va. . 2,214.98 1/ 6/77
Same :
DW - 1}6;37"' Babcock & Wilcox Co. 364.90 6/ 6/17
Same : - |-
AM &99'54 - Franklin Co. School Board (4,269.29) 9/16/77
Franklin Co. Middle School '
. Resco
DW . 26906 Allstate Insurance (90.00)
© DW [>f564 .  Albemarle Char. Health Ctr. (120.00)
—~X ML ~2727138 %.»_3 Pulaski Co. High School (30.00) 11/30/77
rth-Vo .
HG L}ﬁéTE. R.E. Lee & Son, Inc. 20.99 . 6/ 4/17
U. of vVa. School of Law
DW 26905 Allstate Insurance Co. 352.12 7/29/717
Same ’
HG 25902 H.A. Lucas & Sons, Inc. - 150.75 6/24/11
' C & P Telephone Co. :
HG 25129 H. A. Lucas & Sons, Inc. 65.00 7/20/77
. _ Salem High School
HG \96087 Watts & Breakell, Inc. 43.36 7/18/17
Woodrow Wilson Jr. High School
T 38192
Dwd Ir-: 2.1 3>
pmy ool 225
RG Lo7=~—




‘. Commissions Payable 26
Roanoke Branch
6/1/77 - 11/30/77
Page 5

Ordex No. Customer and Job

HG | 43081

1/2CR, HG 974
aM 24957
DW L}Zﬁsg

English Const. Co.
Martha Jefferson Hospital .,
Skyline Paint & Hardware 1% ﬁ%
V. A. Hospital

Film Processing Facility
Babcock & Wilcox Co.
Same

Mj;?/{dgﬂa__;>22904 + 44, Acorn Construction Co.
Botetourt Co. Health Ctr.
b26791 Hill & Kutz
Same
.ré*,;J JQ/'R E. Lee & Son
. ks Lee-Hill Elem. School
HG Lzé’éo Resco

George W. Fultz
T.C. Brittain Co.

Franklin Co. Middle School
Armay Const. Co.

aM 122653

He  \Aes
aM 25423

Armstrong Const. Co., Inc.

. Pound Elem. School
HG 2270 Hill & Kutz
v Same
YU&N" .QH_,G? Graves Const. Co.

.Montgomery Co. Courthouse
Nielsen Const. Co.

Rockingham Mem. Hospital
Clark Brothers Co., Inc.

2255
PN, W
o G
AM | 27692

HG ?? 216802%hj,ﬁ"Greene Co. School Board

Greene Co. Primary School

AM 72 21547———Tazewell Co. School Board

- Richlands Middle School

AM ¢ 2154 Tazewell Co. School Board

s - Richlands Middle School
Leont-pM 727 2154 Tazewell Co. School Board
g‘y..,.r_r . Richlands Middle School
AM —2140 Tazewell Co. School Board

Rizhlands Middle School

CR l;ﬁﬁUS eorge Hyman Const. Co.
clﬂ”dhud.lst Nat'l Exchange Bank Bldg.
CR L/,?§l8 J. 17,407.52
o7 R ey P S. Courthouse & Fed. Bldg. .

W. Bateson Co.

HG Engllsh Const. Co.

Martha Jefferson Hospital
HG 122624 ’ Inc.
RN PP st

X ,/(,
fv: . o
D) J1'IS -

Ay s ’99507

8 . .
o 19,156°% . .226

James R. Vannoy & Sons,
Extended Care Facility
New River Valley Det.

S .
ame y"“’-" / Rotobe_

Martinsville Iron & Steel Co.

New Phar. Production Facility

Amount
(185.06)
2,797.00
735.00
3,975.20
25.66
44.86
47.02
(25.93)
1,236.00
2,308.60
124.26
91.80

211.00

'7,172.64

6,607.29

R.J. Reynolds Patrick Co. Hospital

4.62
323.12
425.73
229.01

2,760.76
(650.00)

(342.66)
625.00
11.93

Date Paid
7/ 5/171
11/10/77
6/16/71
7/ 6/77
6/27/77
8/17/177
6/21/717
1/ 67717
8/ 8/1717
10/ 3/177
11/ 8/77
8/17/171
8/15/77
11/21/77
8/12/717
11/ 4/77
7/ 5/17 .
1/ 6/77
1/ 5/117
1/ 6/71
10/24/177
7/14/11
10/ 3/77
11/21/717

11/30/77



‘. ' Commissions Payable $26
Roanoke Branch
6/1/77 - 11/30/77

Page 6

Orderxr No._

HG [.3a32077

Y 2%
lggz*‘azzzs4

HG [ J22823
HG [J2363%

Customer and Job

L.F. Jennings, Inc.
Culpeper Jr. High School
Robert R. Marguis, Inc.
Operations Center
Rahman Construction Corp.
Wastewater Treatment Plant
Rahman Construction Corp.
Wastewater Treatment Plant
Kenbridge Const. Co.
Hermitage Homes Infirmary
Bass Const. Co.
Washington & Lee University
L. H. Wingfield Roofing & Metal
Hermitage Homes Infirmary

HG LJQ?EOZJQZka»Kenbridge Const. Co.

HG | 323373

* Darden School Exec. Center
Daniel International
Merck, Sharp & Dohme

T %JhHG-—-§283264u“h_- Augusta Steel Corp.

HG 3328

V\**H%%23398 UJ\)\,\D)Augusta Steel Corp.

nghway Rest Area Building
Augusta Steel Corp.
Acorn Const. Co.

Weyexr's Cave Rest Area

Amount
606.04
756.97
107.75

25.00
21.10
750.00
250.00
33.00
27.93
773.56
198.75

18.75
ses

Lisbon Madeira, Ltd.pp &%

1/3DW,AM[ys~—-R31473

Clbons s, il 42
Hlae o zs, RIS
CeiTis 15, 156

— 22'¢

Am 228 H€ %7 25

Chain Bridge Booster Pump Station

$90,573.46

Date Pa:
9/22/7
7/21/7

'fi/11/7'

11/11/7
10/21/7
11/28/7
6/13/7
11/28/7
6/16/7"
8/ 8/7
9/21/7
9/30/7"
11/18/7"



Commissions Payable #26
Roanoke Branch

6/1/77 - 11/30/77

Page 6

Order No.

HG J21504
HG J21895
HG J22077
HG J22079
HG J22264
HG J22823
HG J23026
HG J23202
HG J23273
HG J23329
HG J23328
HG J23398
L/3DW, AM, HG R31473
Darlene
Allen
Hugh
Curtis

Customer and Job

L.F. Jennings, Inc.
Culpeper Jr. High School
Robert R. Marquis, Inc.
Operations Center
Rahman Construction. Corp.
Wastewater Treatment Plant
Rahman Construction Corp.
Wastewater Treatment Plant
Kenbridge Const. Co.
Hermitage Homes Infirmary
Bass Const. Co.
Washington & Lee University
L. H. Wingfield Roofing & Metal
Hermitage Homes Infirmary

- Kenbridge Const. Co.

Darden School Exec. Center
Daniel International

Merck, Sharp & Dohme
Augusta Steel Corp.

Highway Rest Area Building
Augusta Steel Corp.

Acorn Const. Co.
Augusta Steel Corp.

Weyer's Cave Rest Area
Lisbon Madeira, Ltd.

Amount
606.04
756.97
107.75

25.00
21.10
750.00
250.00
33.00
27.93
773.56
198.75
18.75
6.25

Chain Bridge Booster Pump Station

—=m====

$90,573.46

$22,269.76
14,166.43
35,981.25
18,156.02

$90,573.46

2248

Date Pai
9/22/717
7/21/117

11/11/77

11/11/77

10/21/77

11/28/77
6/13/77

11/28/77
6/16/77
8/ 8/1717
9/217/717
9/30/77

11/18/77



ROANOKE ENGINEERING SALES COMPANY, INC.
Board of Directors Meeting
January 21, 1978

WASHINGTON BRANCH OFFICE REPORT

Visitors to Washington during 4th Quarter 1977:

10/19 Joe & Joyce "A Chorus Line"
10/26-27 Cal Cooper Panelfold
11/23-27 Uncle Curtis, Curt & Susan Thanksgiving
12/19 Jim Gattling Panelfold

Trips by Bob Rosenbaum during 4th Quarter 1977:

10/13-14 Roanoke : RESCO B.O.D. Meeting
12/16 Richmond Special RESCO B.0.D. Meeting

229




SALES BREAKDOWN

WASHINGTON BRANCH OFFICE

October 1 through December 31, 1977

PRODUCT

American Flagpole
(1] "

American Accordion-Fold
Arcom
Capitol Mail Chute
Efco
EPI

(1]
International Fabricators
JMB
Kentucky Metal
Panelfold

SUB-TOTAL

Change Orders
Change Orders by Others

Split Commission by Others

TOTAL FOURTH QUARTER
TOTAL THIRD QUARTER
TOTAL SECOND QUARTER
TOTAL FIRST QUARTER

TOTAL FOR YEAR 1977

ORDERS

Ihﬁh:h»h'htw W NN

N
N

21
6
3

Fourth Quarter Contributions

to Other Branches:

Richmond
' Roanoke

GROSS SALES

GROSS PROFIT

Commission
1,143.27
2,254.00

17,164.00
5,983.22
Commission
63,600.00
712.00
1,056.00
9,675.00

101,587.49

101,587.49
77,367.00
29,205.00
43,031.60

237.00
l6l.14
257.50
4,171.75
1,300.75
5,000.00
11,600.00
50.00
200.00
4,020.00

251,191.09

230

26,998.14

3,639.35
(8,268.64)
90.00

22,458.85

16,710.40
14,143.65
16,045.53

69,358.43

468.64
6.25




PN

SALES BREAKDOWN
WASHINGTON BRANCH OFFICE

January 1 through December 31, 1977

PRODUCT ORDERS
Acme 3/
American Accordion-Fold 17
American Flagpole 4~
American Flagpole 17
Arcom 24
Bliss 5/
Campbellsville 2/
Capitol Mail Chute 1
Cassidy

Childers Mfg. Co.
Commercial Glass

Crane Fulview

Efco

Enterprise

EPI ‘

EPI

Fabricated Products
Fulton

Gotham

Haag

Hauserman

International Fabricators
J. L. Industries

J.M.B. 1
Kentucky Metal

Kentucky Metal

Michaels Art

Millstone Erectors

Overly
Panelfold

Reynolds Alum. Bldg. Products
Trussbilt Inc.

U.S. Metals
Usona

Williamsburg Steel

VWinco

ot b o et ot et OO L 1 NS O D S =t et et L0 1 NS 1 2 U1 2 U0 S 1 e (b

\\\\'\\\\\\ \\\\\\\ \ \\\ \ SN NCR

NN SN\

Sub-Total

Change Orders
Change Orders by Others
Split Commission by Others 11

tgc\ \o!
N ow;

TOTALS FOR 1977

GROSS SALES  GROSS PROFIT
3,042.007 524.8077
2,254.007 257.50“7

Commission~ 328.007
1,143.27 161.147
—— v —_— w:/
'8,378.60+ 2,118.19 ¥
4,390.00” 927.007
46,671.00 8,949.40 1/
-— 7 (1,040.00)
Commission 7 19.94 1
500.00 -— Y
10, 600.00 7 2,014.00 7
5,983.22 7 1,300.75'/
_—— (11,100.00) ¢
Commission 7 10,400.00 7,
63,600.00 11,600.00 {
4,000.00 7, 929.00 1,
12,327.00 1,869.00 Y,
325.00ff 100.00 |
1,722.00 7 456.00 1
712.00/ 50.00 *
312.oq;’ 134.16
Commission ~/ 67.007
14,879.00 / 2,730.00 4,
4,343.00 / 974.00,
_——— 7 - J
8,477.007 1,770.00 "
36,704.00 12,053.59 7,
. 233.00// 100.40 7
1,670.00 250.007)
7,850.00/ 861.00 7,
Commission // 900.00 /]
10,600.00 7 4,010.00v)
~ 475.007 52.00 7
251,191.09 53,766.87
- 18,271.21
— (8,454.48)
-—- '5,773.89
251,191.09 69,358.43
231




MANUFACTURER

Doors and Frames:
Apton

Bymoco

Jamison

Overly
Richmond Fireproof Door

Windows:

Bliss

Conalco

Efco

Rusco

Southern GF Corporation
WCM Corporation

Ware

Partitions:

American Accordion Fold
General Partitions
Hauserman

Panelfold

Qffice, School & Lab Equipment:

1977

ROANOKE BRANCH SALES BREAKDOWN

ORDERS

s
v
e

AN

w
N

e
‘\\\Q<§\\\\\\~

All Steel
Ajusto
American Desk
Brodart
Hamilton
Jasper Seating
Jasper Table -
Krueger

Wall, Window & Floor Treatments:

ArcCom

Collins, P.
Carpenter, W.C.
Design Tex
Greenhouse Fabrics
H & S Sales

. Kirsch

Patcraft

Reed

Seabrook
Superior Carpet

28

$

SALES

3,158.00X
77,508.00X

1,613.00 }y’A
1,738.00
H Kﬁ’

875.00

1,734.00

$ 8
54 £7, 00

- $

416.25 X
1,191.00X
4,874,00 X
2,136.00

421.92

109.80 X

835.00 X

$

9,983.97

2,742.32X

1.525.00 X
488,234 81

6,409.68 X

$

$

498,911.81

18,264.77X
3,385.00
114,226.65%

42.00 %X

124,918.13 X
3,444,902 X
z,aou.ugﬂi

16,730. 02

$

283,815.98

299,00
2,740.00°\

7,381.5
2,381.9
641.00

0
10,283.27
6
6

24,854.93

232

PROFIT

384. 002
9,095.5035<
161.00
321.00 X
133'00 A

fod

0,094.50

84.25 X
201.oo‘§:
757.25
501.60 °X »
133.92

38.70
100.00 X

1,816.72

sus.szi%
197.00
96,859.33 X
1,062.72 \

98,762.37

2,898. 94\
476.42
2,489.13X
4.00 X
9,17%.64 X
501.99 X
496.89 %
3,639.51 X

=N

=

9,681.52 ’

65.47 X
619.24 X
(368.69)-X

1.22:X

(579.65) X'
285.25 X
4,351.17 N

1,725.78
675.28 X
173. 00

6,958.83




MANUFACTURER

Installation:
Baker, Burrel
Cieco

Cox

Custom Service
Gilmore
Humston, Dennis
Robinson
Rotenizer

Webb, Darlene
Wright Construction

Miscellaneous:

ASI

ADC

Adley Express
Allen Products
American Dispenser
American Flagpole
American Floor Products
Architectural Art
Asbeka

BFG

Bass Mfg.

Capital Cubicle
Carter Miot
Childers

Challenge

Cieco Manufacturing
Construction Specialties
Continental Products
Daniels Plumbing
Durable Mat

Everett Waddey
Easter Supply
Gotham

Graves Supply
Hajoca

Hutter

J.L. Industries
Just

Kane

Lee, Richard
LeFeture

Lynchburg Glass
London Associates
Lyon

Mahone

Magna Visual

Murphy Door

Nelson Harkins

PPG

1977

ROANOKE BRANCH SALES BREAKDOWN

ORDERS

N T S N L e A

W \\\\\\\\\\\\ NN NN

- Page 2-

SALES

X
~$  1,226.82 X

155,242.92
532.00 X
1,065.30 X
3,153.00X
22.00 X
1,000.00 X
..--0--..

-~
Qe
X

236.00
$ 162,478.04

$  3,835.00X
5,636.00 X
21.77 X
979.00
74.80 X\
2,781.00\
218.00%
106. 06X
. ———Qe——
1,068.32 X
1,958.00 %
——(—— v
540.17 X
8,478.60)\
2,060.00 X
1,263.52 X
5,000.00 X
8,476.00™
Qe
200.00 X
527.00 X
Qe 7
9,466.50 X
190.00 X
3,659.00 X
——Q—- v
4,153.00 X
1,409.00 X/
115.00 X
. --_0__- /
1,100.00 X
1,324.00X
300.00 ’§<
2,520.00
254.00 X
1337.90 X
2,535.20 X
u1n.00 X
584,00 X'
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120.32X
741.02 ~\
117.00 X
87.32 X
653.00 X,
(8.00) X

Qe

685.17) <

110.00) X
40.00

955.49

am.uo;g
892. Ol

L0-—=%
223.00 X
1.8
551.00 X
119.86

63.28 X

500,00)"¢
227.32

42.50 N
EQLOO) X
77.75 A

37.45 X
14.00 X
75.76>§( ‘
60.00)
146.00 <
87.11) X
ss.oo;’é
70.00
(4.02) X
01.00 X
3e.oo>§(
74.00 “3
(66.00)
06.46
44.10
81.70
(70.76)
040.00)
324.00 X
75.00 X
1120.00 §
70.00 ¥
127.60 ”X
u74,27
78.00 X
58.20 X

X
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ROANOKE BRANCH SALES BREAKDOWN

-Page 3-
MANUFACTURER ORDERS SALES PROFIT
Miscellaneous (cont.): )
Parker, Charles y / $ 735.00 X $  [17.52X
Penco . 17 15,490.00 X 2,048.00 X
Plasta-Flex 1 4 2,485.00 X 486.80 X
Pitzer 1 ] T (/ (90.00) X.
Red Line 1 S — . (150.00) X
R-J-W 5 — 25.00 X (560.00)
Skutt 1/ '516.00 X 72.62X
Smitk & Shcaeffer 17 611.00 X 611.00%
Snyder Plumbing & Heating 1 / S , T v (83.3u)\/,
South Roanoke Lumber 1 // 1,518.24 3( 324.24’g(/
Tubelite 1/ 3,426.00 -X 576. 00
Vogel Peterson 77/ 2,517.56 X 807.47X
Warner Supply 17 R (212.60) X
WESCO 17 239.37 X ut.97
Western Manufacturing 1 7 R | (81.72)3('
Wilson, Andrew g 9,059.26 X 1,964.91
Wire & Iron Products 17 2,120.00 X 63.50 7
Wolverine Brass 1 il (635.51)
Zero Weatherstripping 1 //’ ——=0-==- S?, (67.32)’*
Unspecified 3 9,429.00 1/326.50 ~X
118 $ 120,7u46.27 $ u4,368.26

GRAND TOTAL u}? _ $1,182,525.00 $196,638.44
Change Orders (19,678.22)

$176,960.22
Profit From Other Offices +2,735.85

$179,/696. 07

TOTAL PROFIT FOR 1977

To Branch Offices for 1977

234
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ROANOKE ENGINEERING SALES CO., INC.
BOARD OF DIRECTORS MEETING
CHARLOTTE BRANCH OFFICE REPORT

JANUARY 21, 1978

risitors to Charlotte during period October 1, 1977 thnrough December 31,| 1977:

0/6/77
.0/7/117
10/7/77
10/7/77
10/7/77
10/10/77
L0/11/77
L0/11/77
10/12/77
10/12/77
10/12/77
10/17/77
L0/17/77
L0/19/77
10/20/77
10/27/77
10/27/77
10/28/77
11/11/77
11/13/77
11/16/77
11/18/77
11/18/77
12/1/71
12/1/717
12/2/717
12/6/77
12/6/77
12/7/71
12/12/77

Marty Martinussen
Pat Saine

Tim Parrish
Dan Atkins

Guy Bradford
Larry Nelson
Sonny Greco

Al Comelitti
Frank Holmes
Dennis Scronce
John R. Weber
Len Murrans
Jack Woodall
Jack Woodall
Bill Payne

Les Bass

Jack Borum
Bill Payne
Pat Saine
Bill Payne
Bob Waples
Kemp Lee
Bruce Barber
Pat Saine

Les Bass

Pat Saine
George Anderson
Pat Saine

Ed Williams
Jim Langstaff

Trips by Bud Rosenbaum 10/1/77 through 12/31/77:

10/13 - 10/15
10/29 - 11/2
11/4 - 11/6

12/16

Roanoke, Virginia
Boca Raton, Florida
Blacksburg, Virginia
Richmond, Virginia

Trips by Keith Middleton 10/1/77 through 12/31/77:

10/29 - 11/15

Boca Raton, Florida

2335

"AGC Convention

Monitor Products
M.A. Saine, Inc.
Ceco Corp.

Parke Construction Company
Russ Jones Corp. i
Wooster Products
Auth Electric Company
Mobex Corp.

Duke Power Company
Duke Power Company
Nicolet, Inc.
Square D Company
Square D Company
Square D Company
LabPije, Inc.

BFG Sales Company
Pitney-Bowes
LabPipe, Inc.

M.A. Saine, Inc.
LabPipe, Inc.
Architectural Doors
Cook & Boardman
Federal Glass
M.A. Saine, Inc.
BFG Sales Company
M.A. Saine, Inc.
Monitor Products
M.A. Saine, Inc.
Hauserman-Educator
Liberty Mutual Insurance Co.

Board of Directors|Meeting |,

25th Reunion
Special Board Meeting

AGC Convention & Vacation




CHARLOTTE BRANCH OFFICE
SALES BREAKDOWN
OCTOBER 1, 1977 thru DECEMBER 31, 1977

|
IANUFACTURER ORDERS GROSS SALES GROSS MARK UP
JOORS & FRAMES
iymoco 23 $ 96,524.00 $ 12,839.00
‘eco 2 2,484.00 641.00

SUB-TOTAL 25 $ 99,008.00 $ 13,480.00
JINDOWS
ifco 3 $ 2,396.00 $ 447.00
lissen 1 _348.00 150.00

SUB-TOTAL 4 S 2,744.00 $ 597.00
IOSPITAL & LAB EQUIPMENT
‘amilton 2 $ 3,385.00 $ [2,467.00
lonitor 3 17,266.00 3,880.00
:aine 2 3,190.00 - -
; SUB-TOTAL 7 - 8§ 23,841.00 $ 6,347.00
JISCELLANEOQOUS
ndco l $ 1,985.00 $ 384.25
rchitectural Art 2 3,941.73 1,075.00
‘arter-Miot 1l 992.00 255.00
;«C. Davenport 1l 54.01 30.00
lavis Products 1 121.00 50.00
liason Easy Swing 1 3,988.99 600.00
)eneral Partitions 3 6,385.00 800.00
‘ane Mfg. 1 754.00 240.00
.ing Refrig. 1 775.00 120.00
inickerbocker 1l 1,295.00 73.00
liller Wire Works 1l 2,253.00 " 403.00
ooster 1 __273.40 100.00
: SUB-TOTAL 15 $ 22,817.14 -8 4,130.25:
OMMISSION ACCOUNTS
éamilton - $ - $ 12,745.00
‘ooster - - 509.93
! SUB-TOTAL - $ - § 13,254.93

LY
'HANGE ORDERS (13) $ 10,596.00 ~$ 2,089.92
'PLIT COMMISSIONS (1) $ - $ 96.26
?OTAL 4th QUARTER 51 $ 159,006.14 $ 35,995.36
'st thru 3rd QUARTERS 155 $ 698,434.23 $ 109,875.93
'OTAL 1977 206 $ 857,440.37 $ 149,871.29
236




MANUFACTURER

DOORS & FRAMES
Bymoco

Ceco

Cook & Boardman
Dittco

Emerson Engr.
Trussbilt

SUB-TOTAL

.WINDOWS

IBliss

;Efco

‘Nissen

Russell-Anaconda
SUB-TOTAL

'HOSPITAL & LAB EQUIPMENT

Hamilton
LabPipe
‘Monitor
Saine
‘Watson
SUB-TOTAL

MISCELLANEOUS
'‘American Accordion-Fold
American Flagpole
:Andco

Architectural Art

BFG Sales

‘J.L. Brasher
Carter-Miot

IA C. Davenport

1Dav15 Products

Dittco Div.

‘Eliason Easy Swing
‘EPI Arch. Systems
‘Fiberglass Specialties
‘Flagpoles, Inc.
;General Partitions
‘Kane Mfg.

'King Regrig.
;Knickerbocker
‘Michaels Art Bronze
Mld—South Mfg.

'Miller Wire Works
'Roanoke Iron & Bridge
iSchwab safe ‘
‘Wooster

SUB-TOTAL

rage 1 OI ¢«

TOTAL 1977 SALES BREAKDOWN
CHARLOTTE BRANCH OFFICE

ORDERS

GROSS SALES

=
HEOWn

|

RKx xX K~ XK

L e -
WHO M ~

|

o)
N

4 X

"X KK RV XEXNRKA o

W
<
\°Y

$ 290,582.00%
7,843.00%
155.00 ¥
3,200. ooy
355,00%
6,174.00X
$ 308,309.00

$ 3,994.zo§?
41,802.30
348.00 ¥
2,414.00%

S 48,558.50

$ 137,448.15
13,000.00
107,134.00 X
42,981.00 v
_13,141.00 Y

$ 313,704.15

$  1,229. oo*’
790.00%
1,985.00X
13,016.81X
689. ooy
992.00”
54.01 X
8,845.00\
14,270.00 X
3,988.00%

37,050.00 ¥ .

4,470. oo>’
2,766. oo
13,034.00 *
2,987.00 )
2,673.00"
1,295.00 X
6,938.00 %
9,819.00 X
2,253.00X
19,150.00 ¥
875.00Y
501.40 X
$ 149,670.22
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GROSS MARK~UP

$

40,989.00:
1,741.00
45.80

506.00 .

100.00
1,350% 00"

44,731180

1,276}75-
7,067,00
150:00

)

400/00" ~

8,893175

21,139{00
15,543/00 °
4,185/00 °
1,400.00 ~

$

42,267.,00

410,00

150./00 -

384.25-
3,379.00°

130000 .

(186.180) "
255.100 -
30./00 *
1,751.34 -
4,559./00 °
600./00
5,400./00"
1,000./00
571./00°
1,700./00
690./00
420./00 -
73.00
1,200./00
1,470.00
403.[00
5,150.00
200.00 -
193.96
25,932.775

.,:

_—



* : ' Page 2 of 2

TOTAL 1977 SALES BREAKDOWN
CHARLLOTTE BRANCH OFFICE

EMANUFACTURER ORDERS .GROSS SALES GROSS MARK+UP
COMMISSION ACCOUNTS
Architectural Art - $ - 7 $ 192.88"
‘Hamilton ——e -— 16,228.00
Wooster 1,009.84 ¢
SUB-TOTAL . = § ¢ §  17,430172
(CHANGE ORDERS (70) $ 37,198.50 $ 4,266,84\_
@SPLIT COMMISSIONS (10) $ -- $ 2,200 .93/
'TOTAL 1977 206 $ 857,440.37 $ 149,871)29
| 1976 170 $1,283,513.48 $ 231,193.54
1975 181 _ $1,050,645.10 $ 169,420!.50
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MINUTES OF BOARD OF DIRECTORS MEETI-. .
ROANOKE ENGINFERING SALES CO., INC.
Jonvary 21, 1978

Ploce: The Homestead, Hot Springs, VA.
Present: Joseph L. Rosenbaum, President
Harry L. Rosenboum, Jr., Exec. Vice President
Curtis Rosenbaum, Sr. Vice President & Treasurer
Absent: Harry L. Rosenboum, Sr., Choirman
Nellie P. Bergman, Assistont Secretary
Robert F. Rosenbaum, Sr. Vice President & Secretary

Guest: Lourence D. Ebersole, Controller

The meeting wos called to order at 1:00 p.m. by Joseph L. Rosenboum, President, an
opened with a prayer by Curtis Rosenbaum.

It wos noted that the obsentees were unable to attend the meeting due to inclement w
conditions.

The minutes of the Specnol Board of Directors Meeting held December 16, 1977 were
as written.

Buzz reported a cash position as of January 18, 1978 of $58,578.60. He reported the
Corporotion had tcken down a note for $100,000 with United Virginia Bank as of Jont
1978 due in 92 doys.
now amount to $226, 100 of which $126, 100 is on stockholder life insurance loans wit
Mutual.

The baolance sheet, profit ond loss stotement, commission statement, orders booked, wo
process, and stock valuation reports were discussed for the 12 month period ending De
1977. Progress of the 1977 oudit was noted to be on schedule at this time.

The Branch Manogers reported on their evoluation of 1977 results and their projections

Under Old Business, it wos noted that the Franklin Rood property hod been transferred
four Rosenboum Brothers and their wives. In the absence of Mr. Rosenboum, details o
transactions were not availoble at the meeting.
The contribution to Roanoke Engineering Profit Sharing plen wos $57, 198.73. It was
that the Trustee hod odvised that the 1977 Performance repor
cbout the middle of February.

~

There waos considerable discussion concerning the legal fees for the preparation of the
Shoring Plan to conform to the new Federal Regulations. As this work had been negot

by Curtis Rosenboum, it wos ogreed that he would discuss the matter with Al Knighton!

Progress of the IRS oudit was discussed.
would probably be mailed prior to the end of Jonuary for their individual disposition.

It wos indicated thot notices to the four stock

38

eather

opproved

1t the

sary 16,

The need for funds for workmg capital were discussed. Total loans

h Union

rk in
cember 31,

for 1978.

to the
f the

noted

t and certificates should lfe avoilatle

Profit |
loted

holders
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Following o discussion of the retention of o new ouditing firm effective with 1978, a motion
wos mode ond seconded to retain Ernst & Ernst as the new ouditing firm. In view of questions
roised by the Dlreciors, oction waos tabled until the April Annuol Meehng Mr. Joseph
Rosenboum was to review with Ernst & Ernst the questions roised concerning the proposal ond

report bock at the next meeting.

. |

Mr. Joseph Rosenboum reported on the series of meetings prior to the Director's Meéting. The
series wos referred to as the Corporote Policy Meeting. These meetings included meeting of the
four stockholders and seporate meeting of the four stockholders with the three Vice Presidents
ond the Controller. Mr, Rosenbaum reported that the meeting had been productive énd would
provide a framework for future corporate octivity. .

Upcoming Dates:

3/31 Branch Reports to be mailed to each Director

4/1 Agenda ltems for Annual Stockholders, Annual Directors, and Regulor Directors
Meetings to be in Richmond

4/15 Board Meeting, 10:00 a. m. Roanoke Executive Office

There being no further business, the meeting wos adjourned at 3:10 p. m.

Robert F. Rosenbaum, Secretary

Attest:

Joseph L. Rosenbaum, President
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ROANOKE ENGINEERING SALES COMPANY, INC.

BOARD OF DIRECTORS MEETING
January 24, 1978

VISITORS TO RICHMOND DURING 4th QUARTER, 1978

10/6 Bill Cox Hamilton Industries

10/6 Gordon Radandt Hamilton Industries
10/25 Vince Brennan Hauserman, Inc.

11/14 & 15 Joe Juradovac Hauserman, Inc.

11/16 Art Dillemuth Hauserman, Inc.

11/16 ' Dick Majors Hauserman, Inc.

12/15 Bud Rosenbaum RESCO - Charlotte Branch
12/15 Bob Rosenbaum RESCO - McLean Branch

TRIPS BY MIKE CLAY DURING 4th QUARTER, 1978

11/28 & 29 Cleveland, ‘OH Hauserman, Inc.

TRIPS BY CARL SICHI DURING 4th QUARTER, 1978

10/16 & 17 Roanoke, VA RESCO - Roanoke Branch
11/9 Roanoke, VA RESCO - Roanoke Branch
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'DOORS

RICHMOND BRANCH ACCOUNTING - FOURTH QUARTER, 1978

“pton 4 18,718.00 3,315.60
Arch. Hdwe. 1 220.00 7.84
Bymoco 7 13,545.00 1,865.00
Lockhart 2 18,473.00 50,956.00 2,109.00 7,297.44
WINDOWS
Bliss 1 530.00 245.00
Efco 1 304.00 150.00
Ware 1 1,203.00 2,037.00 285.00 680.00
ERECTORS
Arcom 32 62,927.63 15,981.93 Eh
Belcher 1 801.00 201.00
Door Trble. 2 1,812.00 65,540.63 87.00 16,269,93
PARTITIONS
Am. Accord 1 1,547.00 200.20
Hauserman 7 74,693.35 17,432.44
Panelfold 2 1,491.00 649.52
Robart 7 6,986.00 1,600.20
W&L 2 516.00 85,233.35 139.00 20,021.36
MISCELLANEOUS
ASI n 26,619.20 4,926.30
Allen 1 27.00 14.00
Am. Desk 1 107.90 21.40
Am. Flag 4 23,344.00 7,519.82
Amerex 1 274.00 126.74
Auth 1 216.30 102.07
BFG 1 3,412.00 487.50
Coley 2 492.00 ~-645.00
Crestiyn 1 2,082.00 221.82
Dages 1 106.00 50.51
Dawson 1 3,583.00 300.00
EPI | 24,290.00 7,290.00
G. S. 3 2,300.00 450.00
Griffith-Hope 1 91.00 50.27
Hamilton 12 59,410.00 17,806.00
JL 1 446.00 100.00
Mosler 1 920.00 104.71
Murphy 1 3,710.00 700.00
Porterfield 1 172.00 100.60
RJIKW 5 152.50 -125.10 '
v-P 1 1,185.00 152,939.90 ©~  356,706.88 . 900.00 40,501.64 84,770.3
OTHER - -
co 67 1,698.82 1,490.6
SPLIT COMM.
Charlotte 2,130.50
Roanoke 403.15
Washington -286.29 - 2,247.3
Total 4th Qtr. 358,405.70 88,508.4
Total 3rd Qtr. 443,606.75 105,303.7
Total 2nd Qtr. 241,495.24 60,656.C
Total 1st Qtr. 158,320.74 41,370.¢
TOTAL FOR YEAR $ 1,201,828.43 $ 295,838.:
Contributions to other Branches:

Roanoke 633.34

Washington 71.90
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* UOORS

Apton 20
Arch. Hdwe. 4
Bymoco 10
Lockhart 8
WINDOWS

Bliss 2
Efco 4
Ware 3
ERECTORS
Arcom
Belcher 1
Door Trble. 16
Eastern 1
PARTITIONS

Am. Accord. 4
General 5
Hauserman 42
Panelfold 16
Robart )]
W&l 2
Keis 1
MISCELLANEQUS
ASI 4
Acme

Allen 1
Am. Desk

Am. Disp.

Am. Flag. 1
Am. Floor
Amerex

Arch. Art
Atl. Elec.
Auth

Auto Equip.
BFG

Bldg. Equip.
Colite

Coley

Cotton
Crestiyn
Cushing

Dages
Davenport
Dawson

EPl

G. S.

Gotham
Griffith-Hope
Hamilton

JL

Kane

Ky. Metal
King

Mach. & Conv.
Mag. Vis.
Miller
Monarch
Mosler
Murphy

N-H

Parker
Pleasants
Porterfield
RJW

Raymond Eng.
Re=-Top

Rich. Glass
Sears

v-p

Waddey

OTHERS

(1]

SPLIT COMM
Chariotte
Roanoke
Washington
TOTAL FOR YEAR

N = ot ool et and et N\) U ol el P2 O
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-
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w
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RICHMOND BRANCH ACCOUNTING, 1973

64,107.00 9,224.82
235.00 -835.06
16,545.00 2,465.00 !
25,848.00 106,735.00 3,153.75  13,958.51
812.00 295.00 .
3,474.00 540.87 |
3,636.00 7,922.00 635.00  1,470.87
219,595.76 47,440.93
801.00 201.00
8,874.00 743.00
890.00 230,160.76 81.00 48,465.98
6,709.00 1,641.50
5,668.46 1,110.48
313,329.24 86,271.66
73,819.08 14,462.99
38,216.00 7,707.38 B
516.00 139.00
24,783.00 463,040.78 2,647.00 113,980.0)
55,229.20 10,382.14
3,322.00 586,00
2,405.00 676.00
107.90 21.40
1,787.00 404.74
31,198.00 9,333.82
150.00 49.00
274.00 126.74
-0- 16.07
-0- -73.92
216.30 102.07
-0- -258.50
3,412.00 227.50
73.00 10.23
329.00 100.00
1,368.00 -445,00
-0- -1,000.00
2,812.83 237.39
337.00 25.00
989.00 550.51
3,218.00 379.33
3,583.00 300.00
24,290.00 7,290.00
6,815.00 1,320.00
530.00 100.00
91.00 50.27
199,716.97 52,033.72
7,753.00 2,230.00
5,126.00 1,400.00 ,
3,169.00 760.25
2,554.00 885.00
970.25 350.60
447.32 235.34
792.00 137.50
-0- -110.58
6,027.00 1,154.71
3,710.00 700.00
2,732.00 751.00
129.43 -709.37
-0- -51.10
172.00 100.60
152.50 -631.85
80.00 69.25
959.00 294.00
132.00 25.45
-0- -249.57
5,362.00 2,876.33
707.17 383,319.69 1,191,178.23 347.15  94,101.16 271,976.5:
10,831.84 11,067.5:
244 5,533.20
6657.44
603.69 12,794.3:

1,201,828.43

295,838.3¢



RESQO - Branch Accounting, 1977 . ‘

. Sales Profit
Supplier 2 $ \ $
ADc . 1 $ 5,636.00 $  892.04
ASI 25 31,729.00 6,072.09
Acme 6 5,183.00 1,p61.55
Acorn 1 1,110.00 00.00
Adjusto 1 3,385.00 76.42
Allen 12 3,997.00 97.50
All Steel 17 19,461.77 : 99.44
Aley Express 1 21.77
American Desk 56 121,493.05 19.73
American Disp. 13 13,446.80 27.56
American Flagpole 19 12,828.27 06.14
American Floors Prod. 1 218.00 9.86
American Accordion Fold 1n 32,709.32 55.90
Apton - 12 29,556.00 22.22
Arch. Art. 9 12,122.87 77.69 ¢
Arch. Hardware 5 2,154.20 15.12
Arocom 58 137,174.00 64.55
Andco 1l 1,985.00 84 .25
Asbeka . 1 -0- 00.00)
BEFG Sales B 6 3,104.32 34.00
Baker, Burrell 7 1,226.82 0.32
Bass Mfg. 1 1,958.00 2.50
Bm.ldings Equ:.ptent 2 616.00 0.67

12 13,614.05 .19
Je. L. Brasker ~ 1 -0- .80)
Brodart l 42.00 .00
Burntex 3 736.25 .25
Bymoco 114 386,732.00 .25
Campbellsville 2 4,390.00 .00
Carpenter, W. C. 1 -0~ .69)
Capital Mail Chute n 46,671.00 .40
Capital Cubicle 1 -0- .00)
Ceco 7 7,843.00 .00
Cassidy 1 -0~ .00)
Ceico 66 - 156,506.44 .00
Challenge 1l 2,060.00 .00
Childers Mfg. Co. 7 9,478.00 .39
Clay 1 300.00 .00
Colite 2 1,668.00 .03
Oolonial 1 18,867.39 .55
Collins, P. 2 2,740.00 .24
Conalco 1 1,191.00 .00
Construction Spec. 1 5,000.00 .60)
Continental Products 2 8,476.00 .00
Cbok & Board!ran 1 155.00 5.80
1. 1,532.17 432,75
amnercial Glass 1 500.00 -
Crane Fulview l. 10,600.00 2,014.00
Cox 1 532.00 .00
Custam Service 4 1,065.30 .32
Daniel Plumbing 1 -0- (887.11)
A. C. Davenport 1 54.01 .00
Davis Products 4 8,845.00 .34
Design Tex 1 58.76 .76
Desert Ray 1 1,987.00 .00
Dittco 4 17,470.00 5,065.00
Durable Mat. 1 200.00 .00
EPI Arch Systems 8 100,065.00 27,400.00
Eastern 8 3,957.00 834.00
Easterm 0.S. b § -0~ .08)
Eastern Supply b § -0- .02)
Bducators 2 1,695.52 345.52
Efco 22 77,363.52 12,575.00
Elec. Bwuipment 1: : -0- .35)
Eliason Easy Swing 1 3,988.00 .00
Brnerson Eng. 1. 355.00 .00
Enterprise 1: -0~ .00)
Fab. Products 2 5,501.75 .00
Everett Waddey 1 527.00 .00
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Supplier

Fiberglass Spec.
Flagpole Inc.
Fulton

General Partitions
GE

Gilmore

Gotham
Greenhouse Fab.
Graves Supply
Hagg

H&S Sales
Hajoca
Hamilton
Hamilton Paper
Hauserman
Humston, Dennis
Hutler
International Fab.
J.L. Industries

Jamison

Roancke Iron & Bridge
Fobinsol

Russell-Anaconda
Ryder

= | N = =
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Sales
‘S

4,470.00

2,766.00
12,327.00
30,998.00

-0-

3,153.00

10,171.50
13.38
190.00
-0-
-0-
3,659.00
411,893.11
451.00
898,295.45
22.00
-0~
712.00
11,418.00
-0-
1,613.00
© 3,444.92
2,804.49
1,426.00
© 1,409.00

3,342.00

3,846.00
19,974.00

1,056.00

1,295.00
16,730.02
-0~
1,160.00
21,969.00
300.00
1,324.00
2,520.00
13,000.00
254.00
3,104.89
220.00
11,281.00
4,283.00
~0-
9,819.00
107,134.00
4,490.00
'414.00
348.00

-0-
10,215.00
584.00
71,583.68
18,143.00
735.00
10,283.27
15,490.00
-0-

2,485.00
137.00
-0-

7,381.56
233.00
1,510.00
1,633.59
21,281.00
19,150.00
1,000.00
-0-
2,414.00
-0-
2,136.00

&&snﬁn

,ooo 00
571.00
,869.00
+256.00
{94.68)
653.00
1,101.00
1.21
38.00
-0-
(579.65)
274.00
84,161.80
50.36
203,519.04

(66.00)
50.00
3,202.62

(90.00)
486.80
(1,733.08)
(15D.00)
1,725.78
10p.40
232.00
190.82
5,611.59
5,150.00
-0+
(685.17)
400.00
(139.72)
501.60

(8.00) !



Sales G:qss Profit
-

lier R $
Saine 11 42,981.00 l[d +185.00
Schwab Safe 1 875.00 1 200.00
Seabrook 9 2,381.96 © 675.28
Sears 1l 440.00 . 50.00
Sk?tt 1l 516.00 | 72.62
Smith & Slwagffa.' 1l 611.00 611.00
Snyder Plumbing & Heat. 1 -0 (83.34)
Southern G.F. Corp 1 421.92 133.92
Southern Roanoke Lumber 1l 1,518.24 324.24
Superjor Carpet 1 641.00 173.00
Trussbelt Inc. 3 11,270.00 2,176.00
U.S. Metal 1 7,850.00 861.00
Usona 2 347.00 1,000.00
Virginia Auto 1 =0 (175.76)
Vogel Peterson 19 13,553.56 . 4,900.34 ¢
WsL 5 3,398.37 ] 935.54
WM Corp. 1 109.80 38.70
Ware 2 1,604.00 325.00
Watson . 4 12,141.00 1,340.00
Webb, Darlene l -0- ) (110.00)
Wenco 1 475.00 '52.00
Wesco 1 239,37 44,97
Warner Supply * 1 -0- 212.60
Western s 3 1,413.00 118.28
williamsburg Steel 1l 10,600.00 4,010.00
Superior 3 16,536.00 3,353.50
Wilson, Andrew 9 9,059.26 1,964.91
Wire and Iron Prod. l 2,120.00 . . 63.50
Wolverine Brass 1 -0- (635.51)
Worster . 2 501.40 1,203.80
Zero Weatherstripping 1 -0- (67.32)
Unspecified 3 -9,429.00 1,326.50

1,154 $3,310,452.09 $626,488.04
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ROANOKE ENGINEERING SALES COMPANY, INC.
F INANC IAL STATEMENTS
December 31, 1977 and 1976
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BERRY, DAIL & GOMPANY

rrxiam T. Daix

ronanD H. Brony CERTIFIED PUBLYS AGCOUNTANTS Mexnzes
AcE J. RANDALYL 108 BOULEVARD AMERICAN INSTITUTE OF
pwARD O. Vaxce CERTIFIED PUBLIC ACCOUNTANTS
ENDLETON W. SmiTh . SaLEM, VIRGINIA 24153
OBERT M. SHULTS TELEPHOXE

Arra Cooe 703 ‘
j1L3aM S. SPRINELE, J=B. as9-8108 {
eralDd E. LawToN i
ALLAS D. BruNg P. O. Box 843

Board of Directors
Roanoke Engineering Sales Company, Inc.
Roanoke, Virginia

We have examined the balance sheet of Roanoke Engineering Sales
Company, Inc. as of December 31, 1977 and 1976, and the related state-
ments of loss (earnings) and retained earnings, and changes in finan-
cial position for the year then ended. Our examination was made in
accordance with generally accepted auditing standards and, accordingly,
included such tests of the accounting records and such other ‘auditing
procedures as we considered necessary in the circumstances.

In our opinion, the accompanying balance sheet and the related state-
ments of loss (earnings) and retained earnings and changes in financial
position present fairly the financial position of Roanoke Engineering
Sales Company, Inc. at December 31, 1977 and 1976, and the results of
its operations and changes in financial position for the years then
ended, in conformity with generally accepted accounting principles

applied on a consistent basis.

February 3, 1978
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ROANGKE ENGINEERING SALES COMPANY, INC.

BALANCE SHEET
December 31, 1977 and 1976

ASSETS
. 1977 1976
CURRENT ASSETS
Cash ’ $ 101,310.40 ¢ 94,831.04
Accounts receivable (net of provision for :
doubtful accounts - $15,000) 743,189.74 1,169,255.74
Costs in excess of billings 56,964.79 23,669.31
Loans to officers 2,114.36 L,226.50
Accrued interest receivable 725.00
Prepaid expenses 13,028.87 8,752.03
Total Current Assets 916.608.16 1,301.459.62
FIXED ASSETS - AT COST (Note 1)
Automobiles 52,500.26 43,529.01
Furniture and fixtures 60,534.28 54,563.56
Leasehold improvements 8,794.70 8,794.70
121,829.24 106,887.27
Less accumulated depreciation 68.239.40 L46.953.27
Net Fixed Assets 53,589.84 59,934.00
OTHER ASSETS
Cash value of officers!' life.insurance (net
of policy loans) 14,933.00 4,135.50
Deposit 425.00 425.00
Total Assets ‘ $ 985,556.00 $1,365,954.12

LIABILITIES AND STOCKHOLDERS' EQUITY
CURRENT LIABILITIES

Accounts payable ' $ 335,069.65 § 601,422.75
Accrued branch commissions (Note 1) © 9,429.05 79,161.85
Sales taxes payable 4,207.73 27,781.76
Payroll taxes withheld and accrued 19.871.78 9.828.01
Total Current Liabilities 68.578.21 718,194.37
COMMITMENTS AND CONT INGENCIES (Notes 1 and 2)
STOCKHOLDERS' EQUITY
Common stock: $10 par value, authorized 5,000 ' :
shares, issued and outstanding 3,000 shares 30,000.00 30,000.00
Retained earnings . 586,977.79 617.759.75
Total-Stockholders' Equity __616.977.79 647,759.75

" Total Liabilities and Stockholders' Equity § 985!556.00 .

The accompanying notes are an integral part of these financial statements.
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ROANOKE ENGINEERING SALES COMPANY, INC.

STATEMENT OF LOSS (EARNINGS) AND RETAINEC EARNINGS
For the Years Ended December 31, 1977 and 1976

SALES
COST OF SALES

Gross Profit
OPERAT ING EXPENSES

Salaries - officers
Salaries - other

Profit-sharing contribution (Note 3)

Travel

Rent

Telephone

Insurance

Office expense

Taxes - payroll
Automobile expenses
Depreciation
Entertainment
Conventions and meetings
Dues and subscriptions
Taxes - other
Professional services

Sales office expense - unclassified

Postage

Blue prints drafting
Advertising

Repairs and maintenance
Utilities

Freight

Total

Loss (Earnings) From Operations 25,460.33 (55,

OTHER EXPENSE (INCOME)
Interest income
Interest expense
Other

Total

NET LOSS (EARNINGS)
RETAINED EARNINGS, Beginning of Year

Less dividends paid
RETAINED EARNINGS, End of Year
LOSS (EARNINGS) PER SHARE

The accompanying notes are an integral part of these financial statements.
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1977 1976

$3,940,892,90  $4,755,387.45
3,184,060.37 _3,757.737.18
— 756,832.53 __997,650:27
165,810.45 357,897.74
195,052.73 197,138.08
57,198.73 65,771.75
57.387.41 Ly Lok .08
42,268.27 L1,848.19
34,319.03 34.851.46
42,804.96 27.134.65
27,829.55 28,529.32
21,712.87 191441 .87
14,570.34 19/297.54
21,598.26 18/062.37
19,730.26 15,454.96
15,504.97 12/008.21
7,958.45 11,558.21
15,048.30 9/523.92
16,833.87 8,/113.16
71834 .40

6,245 .42 6,254.52
5,713.10 5,732.53
7,287.34 .5,693.51
3,033.11 2,704.34
1,226.00 339.74
782,292 .86 oL?2 1202.33
L47.94)

(10,/231.64)

(1,568.22)
6,485.71 L /578.51

Lok . 14 (1.760.71)
5.321.63 (7.513.84)
30,781.96 (62,861.78)
617,759.75 620,897.97
66.,000.00

— e
$_586,977.79 $ 617.759.75

$ 10.26 (20.95)
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ROANOKE ENGINEERING SALES COMPANY, INC.

STATEMENT OF CHANGES IN FINANCIAL POSITION
For the Years Ended December 31, 1977 and 1976

. \~5 WERE PROVIDED FROM

" ~ecrease (increase) in accounts receivable
accrease in loans to officers
secrease in accrued interest receivable

increase (decrease) in payroll taxes withheld

and accrued
increase in life insurance loans

Total Funds Provided (Required)

:.80S WERE REQUIRED FOR
Operations:
Net loss (earnings) for the year
Add (deduct) depreciation charges not
requiring cash outlay
Funds Required (Provided)
Operations
Increase in excess of costs over billings
Increase in prepaid expenses
purchase of fixed assets - net of disposals
Increase in cash value of life insurance
Decrease (increase) in accounts payable
Decrease (increase) in sales taxes -payable
Payment of dividends
Increase in deposits
Decrease (increase) in accrued branch
commissions

Total Funds Required (Provided)

RESULTING IN AN INCREASE ‘IN CASH

The accompanying notes are an 'integral part of these financial statements.
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1977 1976

$ 426,066.00 $ (u3h,zE3.6z)
2,112.14 2,121.30¢
725.00 1,962.50
10,043.77 (19,447.46)
31.300.00

438,946.91 (418,297.28)
30,781.96 (62,861.78)
(21,598.26) 18,062.37
9,183.70 (80,924, 15)
4,276.84 1,002.57
15,254.10 19,536.99
-10,797.50 20,954.50
266,353.10  (403,871.67)
23,574.03 (24,940.54)
66,000, 00

25.00
69,732.80 (40,1/52.36)
432 L467.55 14,18,.300.35)

$ 647936 §  [3.07




A.

(cont inued)

ROANOKE ENGINEERING SALES COMPANY, INC.

NOTES TO FINANCIAL STATEMENTS
December 31, 1977 and 1976

1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

ACCOUNTS RECEIVABLE, ACCOUNTS PAYABLE AND COMMITMENTS - The Company

operates through four branch offices as sales representative for
numerous manufacturers of steel specialty construction materials;
although it does not carry physical inventories, it is solely respon
sible for the collection of accounts generated by its sales to

customers. Sales invoices are prepared and accounts receivable

recognized only as shipments are made by the manufacturers to the
customer. The Company consistently follows the practice of recog-
nizing its liability to the manufacturer only as the related billing
to customers are made. At December 31, 1977 the Company is contin-
gently liable to its vendors for open contracts unshipped and unbill

in the amount of $2,029,384.03; billings to customers against these|.

contracts will total $2,529,6L2.23.

INCOME TAXES - The Company has, since its inception, elected under
applicable sections of the Internal Revenue Code to be taxed as a Sub
Corporation and uses the cash basis of accounting for income tax
reporting. (Inasmuch as the Company shareholders are responsible for
income taxes on profits, no deferred income tax liability is recog-
nizable. Should its tax election be terminated or revoked, the
liability for future taxes on the net accrual balances would revert
to the Corporation.

ACCRUED BRANCH COMMISSIONS - Accrued commissions consist entirely of
amounts owing to the four branch office managers who collectively
own all of the Company's outstanding common stock. Commissions are
a function of gross profit on sales and are payable when contracts
are complete and all billings have been collected by the Company.
At December 31, 1977 the branches have received advances on their

Z’C

ed

accrued commissions in the amount of $104,326.40. These advances have

been netted against commissions payable of $113,755.45,

ACCUMULATED DEPRECIATION - Depreciation for book and tax purposes h

S

been computed using the straight-line and the declining balance methods

as follows:

Cost
Automobiles $ 52,500 Straight-line 3 year
-Furniture and equipment 4,152 Declining balance 10 years
Furniture and equipment 56,382 Straight-line 3-10 years
Leasehold improvements 1,149 Declining balance 15 years
Leasehold improvements 7,646 Declining balance 10 years
$121,829
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[® ROANOKE ENGINEERING SALES COMPANY, INC.
H NOTES TO FINANCIAL STATEMENTS (continued)
{ pecember 31, 1977 and 1976

i 2. COMMITMENTS AND CONT INGENCIES - The Company leases premises at each of
; its four branch locations in addition to its accounting office in

Richmond and executive office in Roanoke. Annual lease payments are as

follows:

Location 1978 Lease Expiration
Richmond $ 5,094 May 31, 1978
Richmond -

accounting office 1,650 May 31, 1978
Open - month to month
Charlotte rental of $412
Washington 2,348 Expired
Roanoke 6,788 September 30, 1978
Roanoke - Open - month-to month
executive office rental of $200
Automobiles 11,565
Total $ 27,445

The Company is a party to various employment contract agreements with
key employees at management level. These agreements stipulate various
salaries and commissions to be paid out of future collections on sales
commissions and contracts. .

3. PROFIT-SHARING PLAN - The Company has a profit-sharing'plan covering sub-

stantially all employees. The total profit-sharing expense for the year
ended December 31, 1977 was $57,199.
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