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.IN RE: LORAINE CHITWOOD NOLEN)

VIRGINTIA:
IN THE CIRCUIT COURT OF FRANKLIN COUNTY
) PETITION

)
)

COMES NOW, Dillard Lawson Nolen, Petitiomer, in

person and by counsel, and respectfully states as
follows:

1. That your Petitioner and Loraine Chitwood

- Nolen were lawfully married many years ago.

2. That one child, Sandra Nolen Grlsso was
born of the marriage of Dillard Lawson Nolen and Loraine -
Chitwood Nolen.

‘ 3. That Dillard Lawson Nolen and Loraine
Chitwood Nblen were divorced, by Final Decree of Divorce
entered by the Circuit Court of Franklin County,
Virginia, on August 17, 1993, =

4. That notwithstanding thHe aforesaid divorce,'
your Petitioner, Dil}ard Lawson Noléﬁ and Loraine
Chitwood Nolen, continued to live tqgether,as man and
wife, having lived together for a total of 43 years.

Sm That Loralne ChltWOOd Nblen dled
1ntestate, on August 4, 1999.

6. That Sandra Nolen Grisso, the Petitionef
and Loraine Chitwood Nolen’s daughter and sole heir has

been estranged from Dillard Lawson Nolen and Loraine

Chitwood Nolen for a long period of time, she, having



last seen and visited with her mother, Loraine Chitwood
Nolen, in November of 1998.

7. That Lqraine Chitwood Nolen at all times
indicated'her desire to be buried in Franklin Memorial
Park, Franklin Couaty, Virginia.

8. To that end, Dillard Lawson Nolen, on or
about February 11, 1998, purchased Lot &0-B, éraVes #1
and #2, in Section 4 of Franklin Memorial Park, said
Graves to be used by Dillard Lawson Nolen and Loraine
Chitwood Nolen.

9. Further, Dillard Lawson Nolen purchased, on
February 2, 1998, a marker for the graves purchased from
Franklin Memorial Park, which marker has been engraved.

10. Further, that Dillard Lawson Nolen fiom
Januéry 15, 1993, through and including July 8, 1993,
purchased and paid for pre-arranged funeral services for
Loraine Chitwood Nolen. .

11. That upon the death of Loraine Chitwocd
Nolen on August 4, 199§Q.Sandra N. Grisso, being her sole
heir, refused to allow and in fact ordered your
Peﬁitioner not to come to the funeral or to the burial;
.ydﬁf'Petitiénéi was required to obtain a'Court.ordei‘to
attend the funeral services.

12. Notwithstanding the decedent’s desires,
Sandra N. Grisso caused her mother, Loraine Chitwood
Nolen to be buried at Sandy Ridge Baptist Chuxch,

Franklin County, Virginia, at which church she was not a



member; further, to date, no tombstone has been erected
at the grave of Loraine Chitwood Nolen.

WHEREFORE, inasmuch as your Petitioner is
without remedy, save in a Court of Equity, where all such
matters alone are properly cognizable, your Petitioner
prays:

A. That process be served upon Sandra N.
Grisso, 880 White Oak Road, Boones Mill, Franklin County,
Virginia, and that she be required to answer same, but
answer .under cath is hereby waived; |

'B. That a Hearing be held, with all parties
convened; .

C. That the body of Loraine Chitwoéd Nolen be
removed from the Sandy Ridge Baptist Church and reburied
in one of the lots purchased by Dillard Lawson Nolen at
Franklin Memorial Park, Franklin County, Virginia.

And your Petitioner will forever pr

£

Michaux Raine, III

Counsel for Petitioner
Raine & Perdue .

245 S. Main Street -

Rocky Mount, Virginia 24151
540-483-9269
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VIRGINTIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF FRANKLIN

L RN
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IN RE: LORRAINE CHITWOOD NOLEN MOTION FOR SANCTIONS

-
L]

AR

‘Chancery Petition No.
00-08-7271

e

COMES NOW, the Defendant, Sandra Nolen Grisso, (hereinafter
the. "Defendant™"), by-counsél, and for her Motion for Sanctions
against the Petitioner, Dillard Lawson Nolen, (hereinafter the
"Petitioner"), filed pursuant to § 8§.01-271.1 of the Code of
Virginia of 1950, as amended (hereinafter "Virginia Cdde"),
states as follows: , | |

1. The Petitioner ié the father of the Defendant;

2. Throughout his lifetime, the Petitioner has acted very
hatefully toward the Defendant. |

3. On May 4, 1998, the Petitioner Q;hibited his hatred of
the Defendant by shooting aﬁ her with a firearm.

4, ‘The Petitioner was subsequently convicted of the felony
of shooting within an occupied building in violation of Virginia
Code '§ 18.2-279. The Petitioner was senténced.bf this Court by
Order entered March 1, 1999, in Criminal Case No. 98 0S5 7520.

5. The Defendant’s mother, Lorraine Chitwood Nolen,
(hereinafter the "Decedent"), departed this life intestate on
August 4, 1999. Immediately prior to her death, the Decedent had
been resiaing with the Petitioner, her ex-husband, although the

two had never remarried.

-4~
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6. The Defendant was the sole heir of the Decedent, and as
such, the Defendant inherited the personal property of the
Decedent. ' |

7. Because the Petitioner hates the Defendant, he refused
to deliver the Decedent’s property to the Defendant, forcing her

to file civil suit against the Petitioner in order to recover the

Decedent’'s property, Franklin County General District Court Civil

Case No. V99002010.

8. During the course of the General District Court civil
litigation, the Petitioner delivered some of the Decedent’s
property to the Defendant; however, he would not deliver the
balance of the Decedent’s property.

9. By Order entered by the Franklin County General
District Court 6n or about December 3, 1999, the Defendant
obtained a judgment against the Petitioner for some of the
Decedent’s personal property, or in the alternmative, the sum of
$1,177.32. The Petitioner subsequently sagisfied this judgment
in full.

10. The Petitioner communicated, through relatives, that he
was going to file suit against the Defendant in order to "get
even" with her, clearly indicating his intent to use the legal
'QYsﬁeﬁ Eo c;frf out the impréper motive of obﬁaining reveﬁge '
against the Defendant for both his criminal coﬁviction and the
civil judgment obtained against him.

11. As set forth more particularly in the Demurrer filed
contemporaneously herewith, the Petition filed on behalf of the
Petitioner fails to state facts upon which the relief sought by

the Petitioner against the Defendant can be granted.

5
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12. As evidenced by the affidavits executed by three of the
Decedent’s sisters, attached hereto and made a part hereof, the
Decedent is buried at Sandy Ridge Baptist Church along with her
parents, one brother, and other members of the Chitwood family.

13. In light of the foregoing, the clear intent of the
Petitioner in filing the Petition is to harass the Defendant and
to cause the Defendant to incur unnecessary legal fees and
expenses in defending herself.

14. The Defendant has incurred legal fees and expenses in
defending herself against this vexatious Petition. An itemized
statement of such fees and expenses will be provided at a hearing
to be scheduled to consider this Motion for Sanctioms.

WHEREFORE, the Defendant, Sandra Nolen Grisso, respectfully
prays that the Petltlon be dismissed, and further requests that
the Court schedule a hearing to consider her Motion for Sapctlons
and her Demurrer filed contemporaneously herewith, and that the
Defendant be awarded attorney’s fees and costs expended in this

action pursuant to Virginia Code § 8.01-271.1.

Respectfully submitted,

SANDRA NOLEN GRISSO

William C. Leach (VSB #22924)
4358 Starkey Road SW Suite 5
Roancke VA 24014 2804
(540) 776-8600

Counsel for Sandra Nolen Grisso



CERTIFICATE OF SERVICE

I hereby certify that I have served upon Michaux Raine, III,
Esquire, 245 South Main Street, Rocky Mount VA 24151, Counsel for
the Petitioner, a true and correct copy of the foregoing MOZ§29

for Sanctions by first-class mail, postage prepaid, this /[
day of March, 2000.

Grigag\Sanctiona.Motion
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VIRGINTIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF FRANKLIN

TIVH S 3TV
18009 LAWY 40 HY319

IN RE: LORRAINE CHITWOOD NOLEN DEMURRER

Chancery Petition No.
00-08-7271

COMES NOW, ﬁhe Defendant, Sandra Nolen Grisso, by counsel,
and for her Demurrer‘tq ;he Peéitién filed.in this matter states
that the Petition fails to étate facts upon which relief can be
granted in law or equity and ought not to be prosecuted on the
following grounds:

1. The decision as to the élace of burial of the Decedent,
Lorraine Chitwood Noien; (hefeinafter the "Decedent"), lies
primarily with the Decedent herself. In the absence of express
written directions by the Decedent, the decision as to the
Decedent’s place of burial lies with the Dééedent’s personal
representative, her spouse, if any, or her next of kin. Vol. 5C,
Michie’s Jurisprudenée, Dead Bodies, §§ 1 and 2. The'Petitioner,
Dillard Lawson Nolen, (hereinafter the "Petitioner"), is not an
 heir‘of the Dééedent, bécause the Petitionef-and the Decedent
were divorced and not remarried at the time of her death.

§ 64.1-1 and § 20-111 of the Code of Virginia of 1950, as amended
(hereinafterA"virginia Code"). 1In addition, the Commonwealth of
Virginia does not recognize "common law" marriages. Accordingly,

the Petitioner lacks the standing to bring this Petitionm.

1
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00 HIMINY E/03d
80:€d 91 HiM

00.



2. Even if the allegations contained in the Petition were
true, the Petitioner could have encouraged the Decedent to
designate her desired place of burial either in a will or in a
written statement executed in accordance with Virginia Code
§ 54.1-2825. Therefore, the Petitioner possessed an adequate
remedy at law that he chose not to exercise during the lifetime
of the Decedent and has accordingly waived.

WHEREFORE, the Defendant, Sandra Nolen Grisso, having fully
set forth her Demurrer to the Petition filed against her,
respectfully prays that the Petition be dismissed, and further
requests that the Court schedule a hearing to consider her
Demurrer and the Motion for Sanctions filed contemporaneously
herewith, and that the Defendant be awarded attorney’s fees and
costs expended in this actionm. '

| Respectfully submitted,
SANDRA N?LEN GRISSO

William C. Leach (VSB #22924)
4358 Starkey Road SW Suite S
Roancke VA . 24014 2804
(540) 776-8600
Counsel for Sandra Nolen Grisso

CERTIFICATE OF SERVICE

I hereby certify that I have served upon Michaux Raine, III,
Esquire, 245 South Main Street, Rocky Mount VA 24151, Counsel for
the Petitioner, a true and correct copy of t Z foregoing Demurrer
by first-class mail, postage prepaid, this *~ day of March,
2000.

Grisso\Demurrer



WILLIAM N. ALFEANTER, i, JUBGS
BOCKY MOLMY, VIRGINIA 28181

. CHARLES J. STRALSS. JUDOK TWENTY SECOND JUDICIAL CIRCUIT
CHRATPAM, VIRGINA 24231 . .
8. A CAVIS, i1, AETINGD JUDAK ) CIRCUIT COURT OF DANVILLE
NOICHY MCUNT, VIRGI A 3AV8Y CIRCUIT COURT OF FRANKLIN COUNTY

SAMUEL, M, HAIRSTON. ATTIRED JUDGK CIRCUIT COURT OF PITTSYLVANIA COUNTY
CHATHAM, VINGIA 24391 : . -

Fune 27, 2000

Mr. William C. Leach, Esquire
4358 Starkey Road SW

Suite 5

Roanoke, Virginia 24014

Mr. Michaux Raine, III, Esquire

245 South Main Street -

Rocky Mount, Virginia 24151

. IN RE: Lorraine Chitwood Nalen

Genﬂeme;l: '

P. © BOX 801 )
ROCKY MQUNT, VA 24131

TEL: (8401 483-3073

FAX (3401 403-0809

In this petition Lawson Nolen (L.awson) seeks to have the body of his ex-wife
Lorraine Chitwood Nolen (Lorraine) exhumed from the Sandy Ridge Baptist Church
cemetery and reintérred in Franklin Memorial Park, a local cemetery. Lorraine died on
August 4, 1999. This petition was filed on January 7, 2000. This matter is now before
the court on a demurrer filed by Lorraine’s daughter, Sandra Nolen Grisso (Sandra),
alleging that Lawson lacks standing to bring this petition and that Lawson had an
adequate remedy at.lawwhxchhc failed to exercise during Lorraine’s hﬁ:nme

A demurrer tests the sufficiency of the pleading. For purposes of the demurrer,
the court must take the facts alleged in the petition as being true. The Court caanot
cousider the affidavits filed Mthtthemmrer since these are not part of the pleading

being tested.

Section 54.1-2825 of the Code ofVirgmla provides that a person may designate in
astgnedandnotanudwnung, an mdmdualtomakcmangements forhetlmnal

Lorraine left no such signed and notarized writing.

- Thelawasto thls issue seems pretty well settled by the case of Goldman v.
Mollen, 168 Va. 345 (1937) The Court stated that a decedent’s place of burial rests

' ;13_



Page2 - o ‘
Mr. William C. Leach, Esquire
Mr. Michanx Raine, ITI, Esquire

primarily with his personal representative, his widow or his next of kin; that there are no
property rights in the bodies of the dead; and that the survivors have a right to the
possession of the body and the right to make final disposition of the body. (p. 354). In
this case, Sandra made the necessary arrangemenuts for burial in the cemetery of Sandy
_'Ridge Baptist Church. While Lawson is legally a stranger to Lorraine, in fact he is not.

. According o the pleading, Lawson and Lorraine were married. They divorced on August
17, 1993. They continued to live together as man and wife after the divorce until

~ Lomuine died on August 4, 1999. It is alleged that they lived together for a total of forty-

three years. Because of the relationship between Lawson and Lotraine, Lawson does
- have standing to bring this action. : ' , :
While ordinarily the decision of the decedent’s place of burial rests with the next
ofldnorpersonalmpresentaﬁve,;heComianJd__mm,madeitclearthat '

“.....t aliways has been, and will ever continue to be, the duty of cowts to
see to it that the expressed wish of one, as to his final resting place, shall,
so far as it is pussible, be carried out.” (p.356)

Lawson being a proper party to maintain this action and the facts in the petition
alleging that it was Lorraine’s desire to be buried in Franklin Memorial Park, the
- demurrer is overruled. This action must be decided at a hearing at which each side has a
full and fair opportunity to present the facts as to this issue. '

Accordingly, this case will be set for trial immediatefy if either one or both of you
so desire. - »

.~ Mr. Raine will prepare an order in accordance with this decision, forward it to Mr.
Leach for his endorsement so that it can be returned to me for entry no later than July 10,
- 2000, '

: IfeitherofyouwiucanLoﬁCundiﬂ‘ofuiypmce,shcwﬂlset this matter for a
hearing almost immediately. I can see no reason for this hearing to take more than an
hour. However, if you need more time just let Ms. Cundiff know and I will give you
more time. : .
. Verytmlyyours,.

illiam N. Alexander, I

-14-
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VIRGINTIA:
IN TEE CIRCUIT COURT FOR THE COUNTY OF FRANKLIN

IN RE: LORRAINE CHITWOOD NOLEN Chancery Petition No.
00-08-7271

MOTION FOR_RECONSTIDERATTION OF RULING DENYING DEMURRER/SANCTIONS

COMES NOW, the Defendant, Sandra Nolen Grisso, by counsel,
prior to the entry of an Order incorporating the Court'’s ruling
arising from a hearing held on June 23, 2000, and moves the Court

for reconsideration of the Court’s ruling denying her Demurrer

and Motion for Sanctions, and in support thereof, states as o
. . .
follows: 3= 8
1. The decision as to the place of burial of the Decedent,; &
Lorraine Chitwood Nolen, (hereinafter the "Decedent"), is a :?;g =
quasi-property right that lies primarily with the Decedent “:‘._.'._'E %
: - gy i
herself. 1In the absence of express writteén directions by the %9 o

Decedent, the decision as to the Decedent’s place of burial lies
with the Decedenﬁ's personal representative, her spouse, if any,
6fAher next of kin. Vol. SC, Michie’s Jurisprudence, Dead'
Bodies, §§ 1 and 2.

2. Supplementing its common law authority regarding a
decedent’s choicé of burial site, the Commonwealth of Virginia
provides by statute that an executor of a decedent’s estate may
make burial arrangements pursuant to § 64.1-136 of the Code of

Virginia of 1950, as amended, (hereinafter "Virginia Code")}, even



prior to a formal qualification before the court occurs. The
Virginia Code also authorizes a decedent to designate her desired
place of burial in a written statement executed in accordance
with Virginia Code § 54.1-2825. Neither of these statutofy-
provisions is applicable to the case at bar.

3. _Virginia Code § 20-111 extinguishes "all contingent
rights of either consort in the real and personal property of the
other then existing, or thereafter acquired,...” upon the entry
of a decree of divorce. The broad description of property
cont§ined-in.VirginianCcde.s 20-111 would include quasi-property
rights such as the right to make burial arrangments.

4. The Petitioner, as an ex-husband of the Decedent, is
not a potential heir of the Decedent set forth in the course of
descents contained in Virgipia Code.s 64.1-1; The Court
recognizes that the Petitioner is "legally a strangexr" to the
Decedent, while holding "in fact he is not." Yet the Court’s
ruling allows the Petitioner to proceed’wi?h his Petition even
though he is a legal stranger to the Decedent. Such a ruling is
tantamount to a recognition of a "common law" ma;riage, which is
not a legally récognized institution in the Commonwealth of
Virginia. .

- 5. The.Court ﬁust‘lookito therlegal felatithhip bétwéen'
-the Petitioner and the Decedent to determine whether or not the
Petitioner has standing to file this Petition. The Petitioner is
not a widower, spouse or rélative of the Decedent; is neither an
executor nor an administrator of the Decedent’s éstate; is not
someone who has been designated in writing to make the burial

decisions on behalf of the Decedent pursuant to Virginia Code

2
-16-



§ 54.1-2825; and is not in contractual privity with the Decedent
or the Decedent’s Estate. Absent the aforementioned legal
relationships between the Petitioner and the Decedent, the
Petitioner lacks the legal standing to bring this Petition.

6. The Court quotes Goldman v. Mollen, 168 Va. 345, 1si
S.E.'627 (1937), for the proposition that "it is the duty of |
courts to see to it that the expressed wish of one, as to his
final résting place, shall, so far as it is possible, be carried
out." 168 Va. at 356. While this is an accurate statement of
the law, the leg;l propositiqn cited is not disposiﬁive of the
legal standing issue raised in this case.

Goldman involved a dispute between the children of a
decedent and Meyer Mollen, the chairman Qf the cemetery board for
the ceﬁetery in which the decedent had been buried. Mr. Goidm#n,
_ pursuant to his expressed desire, had been buried in an orthodox
Jewish cemetery. When Mrs. Goldman died twelve years later,
pursuant to her expressed desire, she was ?uried in a reformed
Jewish cemetery. During her lifetime and .subsequent to her
husband's death, Mrs. Goldman had expressed her desire that her
husband’s body be moved to a burial plot located next to hers in
the reformed Jewish cemetery. The Goldman children brought suit
agéinst Mr. Mollen in order to cémpel the trustees of the h
orthodox Jewish cemetery to consent to the removal of Mr.
Goldman’s body to the reformed Jewish cemetery.

The Goldman children had raised the issue of whether Mr.
Mollen was,é "party in interest," i.e., whether Mr. Mollen had
standing to ocbject to the removal of Mr. Goldman’s body from the

orthodox Jewish cemetery. The Court first noted that the

-



Goldmans had failed to preserve this issue on appeal in their
assignment of error. In dicta, the Court went on to state that
"[pllainly the trustees of a cemetery have a right to bbjeét to
.its dead being disturbed, and they have the right to be heard.n"
168 Va. at 345. While the Court did not explain the reasoning
behind their conclusion, it is probable the Court based its
decision upon the contractual relationship between the cemetery
trustees and Mr. Goldman, the implications of religious law; and
the probable duties imposed by statute on the cemetery trustees
to maintain the integrity of thé burial site.

The petitioning parties in Goldman were children of both Mr.
Goldman and Mrs. Goldman. Thus, Goldman was-a case involving a
dispute between the "relatives" of the decedent. To the extent
the Goldman Court discusses the legal standing issué, the Court
implicitly requires that there be a legal relationship between
the parties bringing suit to move a buried body, i.e., the
contractual relationship between the cemetery trustees and the
decedent.

The Petitioner has no contractual relationship with the
trustees or other legal representatives of the Sandy Ridge
Baptist Church, the owners of the burial site in which.the
' Decedent is buried. Because the Pgtitibnet in the éase at bar.'
" has no conﬁractual relationship with the Decedent or with the
cemetery in which the Decedent is currently buried, the Goldman
case does not provide legal authority to grant the Petitioner the
legal standing for bringing this Petition.

7. Counsel for the Petitioner cited the allegations

contained in paragraphs 7 and 8 of his Petition as being

4
-18-



sufficient reason the Petition should withstand the Demurrer.
"One who asserts an unfounded claim to an iqterest in property
does not thereby become entitled to be made a party to all legal
proceedings affecting that property." Vol. 14A, Michie’s.
Jurisprudence, Parties, § 10, citing Raney.v. Four Thirty Seven
Land Co., 233 Va. 513, 357 S.E.2d 733 (1987). The Petitioner’s
assertion of the right to make a burial decision on behalf of the
Decedent, or, in the alternative, to communicate on behalf of ghe'
Decedent ‘her decision regarding bufial'arrangements, is legally
unfounded. The Petitioner has cited no legal authofity,‘either
at common law or in the Virginia Code, that makes him anything
other than a "legal strénger" to the Decedent in this proceeding..
8. In light of the foregoing, the Defendant moves the o
Court for reconsideration of the_proposedVOrder denying her

Demurrer and Motion for Sanctions.

Respectfully submitted,

SANDRA NOLEN GRISSO

William C. Leach (VSB #22924)
4358 Starkey Road SW Suite 5
Roancke VA 24014 2804
(540) 776-8600

Counsel for Sandra Nolen Grisso.

CERTIFICATE OF SERVICE

I hereby certify that I have served upon Michaux Raine, III,
Esqulre, 245 South Main Street, Rocky Mount VA 24151, Counsel for
the Petitioner, a true and correct copy of the fore901ng Motion
for Reconsideration of Ruling Denying Demurrer/Sanctlons by
first-class mail, postage prepald this go day of July, 2000.

Grisso\Modification




VIRGINTIA: BOOK 77PAEE 251
IN THE CIRCUIT COURT FOR THE COUNTY OF FRANKLIN

IN RE: LORRAINE CHITWOOD NOLEN) ORDER AS TO DEMURRER
: ) AND SANCTIONS
) CH § 00-08-7271

On this the 23rd day of June,; 2000, came the

parties in person and by counsel and argued the Demurrer
" heretofore filed by the Respondent and the Court aftér
conéidering the pleadings and argument of ccuns=l and

pursuant to its letter opinion and for other good cause

shown, doth hereby,

‘ 4
Ra:
‘S S3 ADJUDGED, ORDERED AND DECREED that the Demurrer
t‘!% = . '
5. :..'j':::s_' filed in this cause be and the same hereby is overruled;
v = . . R
N Z3Y and, it is further
S EJe :
) g ADJUDGED, ORDERED and DECREED that the Motion
. -l
8 N for Sanctions be dismissed; and, it further -

=

ADJUDGED, ORDERED and DECREED that the
Respondent shall file her responsive "pleadings to this
L! cause within fifteen (15) days from the date of entry of }

this Order. .
And this cause is continued. To all of which

*W Demurrez, Motion for Sanctions and the Motion for Reconsideration of Ruling.
ENTER : - :

™ ~ ~

S 7877

GE _

_ RAINE & PERDUE, /-‘

PLC

ATTORNEYS AT 1AW
U3 S, MADN STREET
ROCKYMGUNT, YA 24151

‘ the Respondent by counsel objects, for the reasons set forthin the

-20-




RAINE & PERDUE,
PLC
ATTORNEYS ATLAW

2452 MADY STVEET
ROCKY MOUNT, YA 24151

77 Pace

- . a

Raine & Perdue

245 S. Main Street

Rocky Mount, Virginia 24151
540-483-9269

SEEN 3 AN 0RITTES TO |

Counsel for Respondent

4358 Starkey Road, SW, Suite 5
Roanoke, Virginia 24014

. 540-776-8600

-21-
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-VIRGINTIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF FRANKLIN

IN RE: LORRAINE CHITWOOD NOLEN | | ANSWER . 22

oI

| A

Chancery Petition No.
00-08-7271

Q4

g3 LN
08 R

un

“BIRvEHY 03

v

TIVH 'S

"COMES NOW, the Defendant, Sandra Nolen Grisso, byfcounself*
without waiving her Demurrer and Motion for Sanctions,'but
specifically insisting upon the same for the reasons set forth in
her Motion for Reconsideration of Ruling Denying Demurrer/
Sanctions, and for her Answer to the Petition filed in this
matter states as foliows:

1. The Defendént aﬁmits the allegations contained in
paragraphs 1, 2 and 3 of the Petition.

2. The Defendant denies the allegations contained in

' paragraph 4 of the Petition, and points out that the Commonwealth

of Virginia does not recognize a common iaw marriage.
3. The Defendant admits the allegations contained in
paragraph 5 of the Petition. |
' 4._  In ;egard.to the allegatipns contained in parag;aph 6

of the Petition, the Defendant denies that the last time she saw

Pf her mother was in November, 1998, that the Defendant was

estranged from her mother, and further denies that she is the

sole heir of the Petitioner, because the Petitioner is still

-2

v 6Y Z- 9 00,



alive and thus has no heirs. The Defendant admits she is the
daughter of the Petitioner and that she is and has been estranged
fxom him. The Defendant admits she is the daughter of and sole

- .heir of the late Lorraine Chitwood Nolen.

5. The Defendant denies the allegations contained in
paragraph 7 of the Petition.

6. The Defendant is without sufficient information to
eiﬁher admit or deny the allegations contained in paragraphs 8, 9
and 10 of the Pet&tlon and accordlngly denies the same.

7. The Defendant denles the allegatlons contalned in
peragraph 11 of the Petition.

8. The Defendant admits that she made arrangements to have
her mother buried at Sandy Ridge Baptist Church, Franklin County,
Virginia, but the Defendant denies the remaining allegatiqns
contained in paragraph 12 of the Petition.

S. The Defendadt denies any allegations not specifically
admitted hereinabove.

WHEREFORE, the Defendant, Sandra No}en Grisso, having fully
set forth her Answer to the Petition filed against her,
respectfully prays that the.?etition be dismissed, and further
requests that the Court reconsider her Demurrer and the Motion
for Sanctions'previodsly filed herein, and that the Defendane be
awarded attorney’s fees and costs expended in this action, at the
"Motion to Reconsider currently scheduled for August 16, 2000, at

8:00 a.m.
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Respectfully submitted,

SANDRA NOLEN GRISSO

William C. Leach (VSB #22924)
4358 Starkey Road SW Suite S
Roanoke VA 24014 2804
{540) 776-8600

Counsel for Sandra Nolen Grisso

CERTIFICATE OF SERVICE

I hef:eby certify that I have served upon Michaux Raine, III,
Esquire, 245 South Main Street, Rocky Mount: VA 24151, Counsel for

the Petitioner, a true and correct copy of thes Eo‘regoing.Answer

by first-class mail, postage prepaid, this
2000.

- day of August,

Grisso\Anawer

-24-



10
11
12
13
14

15 -

16

17
18
19

20

.él'

22
23
24
25

CLERK
SUBREME COURT QRVIRGINIA

VIRGINIA:

U DEC 01 2000

RICHMOND, VIRGINIA

IN THE CIRCUIT COURT FOR THE COUNTY OF FRANKLIN
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IN RE:
LORRAINE CHITWOOD
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JUDGE: . HONORABLE W. N.

ALEXANDER, II
DATE: AUGUST 30, 2000
TIME: : 1:05 P.M.
LOCATION: FRANKLIN COUNTY COURTHOUSE
3RD FLOOR )
ROANOKE, VIRGINIA mm
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PIERCE REPORTING COMDANY

15 Frankiin Road, Suite 7 Roanoke, Virginia 24011
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THE COURT: 'ill right. Mr. Leacﬁ'and
"Mr. Raine, seems to1me éhe narrow issue in
this casé is the desires of the decedgnt, is
really what we're taiking about.' Right;
Mr. Leach?'. .'
. MR. RAINEQ Yeé.

MR. LEACH: Yes.

FEXE.

PIERCE REPORTING COMPANY
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THE COURT: All right. Can't you all
§tipulate a lot of these facts, for instance,

the fact that they were divérced and that they

. separated, separated for a time, went back

together, they lived tbgether; they were
living together;at the‘gime of the shooting -
incident and also they were livingrtogetﬁer
after that' and Ehey-wére living together

basically at the time of her death?. I mean

there is 1o question about any of these facts,

is therg?

MR. RAINE: No, I don't think so. And I
didn't -- I didn't state that in opening

statement by way of, quote, end quote, prying

PIERCE REPORTING COMPANY
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to bias or prejudice. I was just -- this is

the first record we have had, and I was just -

trying to set out some facts.

THE COURT: It ought to be clear on the

record that there is no question about it.

MR. RAINE? I have.no problem.

MR. LEACH; Your Honor, we are willing
to stipulate to the facts summarized by the
court. | |

MR. RAINE: That is fine.

PIERCE REPORTING COMPANY
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Chitwood - Direct 11

Q ?ﬁ% are Jﬁges E.,Cé%twdod?

. .&w‘ B

S EE

You are -- were -- are Lorraine Chitwood

Nolen's brother?

:A Yes.
Q Is that correct?
A That's correct.

PIERCE REPORTING COMPANY
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Q - Mr, -- Mr. Chitwood, did you in the last

_seve:al months, and I'm not going to define

several, but let's say in the last year, if you

will, have conversations with Lorraine Chitwood

Nolen regarding her burial?

A Yes, I did.

Q - And Mr. Chitwood, when, if you will,

. tell the court, did those conversations take place?

‘And I'm looking for a timeframe. -

A Well, I will say probably alodg maybe

Sebtember/October of '98, when she was coming back

from Roanoke Memorial, and ;ﬁe wanted to she me

where her burial plots was in Franklin Memorial . ~

- Park. So we turned and went up in there. She
-showed me'where_they were ét. She said that is
" where she would wéﬁt £d be buried because she would

~be pretty close to where I would be and a lot of my

friends wpuld'be.
Q And you say that was in September of‘

October, or maybe you said August, but I know

PIERCE REPORTING COMPANY
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when you talked about it?

September, somewhere in that area of 1998; is that

correct?

A . Somewhere in there, yes, sir.
Q - Did you later at any other time,

Mr. Chitwooed, have any conversations with Lorraine

regarding her desires as to her burial place?

A Yes, we talked about it over there at
'her home.
Q Can you give the éburt an idea as to

-

A :Well, I'd say probably the last six

ménths she lived wg'talke& about it right much

* ¥ ¥
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Q And during that period of time, let'g‘

get back to the 90 days before her death, did she

ever discuss with you where she wanted to be
buried?

A Yes. She always Eold me she wanted to

be burled over at Franklin Memorlal Park, where the;

[ lots was, markers and all, had everythrng frxed

Q Everythrng was fixed?

A ‘ Yés. Everything was paid for, she sald.

X a_‘;&
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X ®x

s ’ "f'

you." She said, "I want to be buried at Franklin

Memorial where my plot is all réady. .Everything is

already done," she said.

-

X R

PIERCE REPORTING COMPANY

- @ - LY r . m™. .3 ~ -~ Vo W wmmwiwmaas 24011




w NN

w

10
11
12

-13 |

14
15
16
17
18
19

- 2 o.

22

23

24
25

Doshier - Direct
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My name is Geraldine Virginia Doshier.

¥ ¥ ¥
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A Well, in January of 1997 I made a final

deal with the Nolens to buy ‘their mobile home.

After that, I became quite friendly w1th Lorralne
and'we‘spékevon.a daily basis on the phone. ,Andlwew
would visit several times a'week'going to to## or

going out te lunch or things like that.

PR
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Doshier - Direct
26

-~ (=2 w .

Mrs. Doshier, did you -~ did Lorraine

Nolen ever discuss with you her, Lorraine Ndlen'p,

1.desifes regarding her burial or place of bﬁ:ial and

what have you? ‘
A Yes, she did.

Q And could you give the court a time --

. an approximate timeframe when these discussions may

have':aken4p;ace?

A The first time we had the discuss;on was
in October of 1998 at Lawson[; mother's viewing or
memoriai service at thg ﬁynch'runerai Home. And
she asked me to walk up to the casket with her.

And when_wg gétfup there, she told me thaf,they hﬁd;

just made pdréhase of their lots and they would be

"buried together in Franklin Memorial Park.

¥ ¥ ¥
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EXE.

And she asked me if I could stbp there for a few

moments to go in and just take a look at their

~plots. At that time I told her I couldn't because

Q Did you at other times during -- and I

will say the last year or two years of her life,

‘discuss or have her discuss with you her desires

. regarding her place of burial?

a Yes, yes. Several times we would get

~into a discussion about where she was going to be
buried. 'Aﬁd'she asked me where.I was going to be
- buried and I told her it was supposed to be in

.Califotnia, but I didn't want to pursue that. So

we discussed the situation that she had, that the

! two of them would be in the Franklin~pa£k, and I

* % *
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Doshier - Direct

- _28
Q Did shé ever discuss Sandy Ridge Baptist
Church? |
A I never heard of it. I never heard of

that at all. After the funeral, I did not -- I

£ ¥ ¥
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A Of my knowledge? The only thing I

remember is when I was visiting with Lorraine in

the hospital,'hgr daughter camé_in»with hef'sister,

Lorraine's sister. And I heard the conversafion

between Sandy and her mother when she said that she .

hadn't seen her mother for nine-months. “And

Lorraine‘acknowledgéd the'faqt that it was

nine-months.

¥ ¥ ¥
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Nolen - Direct

‘union; is that correct?

33
A ‘Dillard Lawsdn Nolen.
..‘f i : - .
Q 4 And>1995,,ydu and Lorraine Chitwood were

married; is that correct?

A '55.

Q. 'S5, is that correct?

A | Yes. |

.Q And Sandra Grisso is a child of that

-

A " Correct.

Q As I stated earlier, Mr. Nolen, you and

- Lorraine divorced in 19932

A " Yes, sir.

Q From 1993, basically -- Lorraine

. Chitwood Nolen died in August of 1999; is that

correct?.

'A Right. Correct.

PIERCE REPORTING COMPANY
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Nolen - Direct 34

Q- Basicélly, from 1993 until 1999, you aﬁd
Lorraine Chipwood, notwithstanding your divorce,
lived together as man and.wife;'is that'cofreét?

A  Yes. | |

Q | .Xou may'havé héd'soﬁe periods of tim§~

that you did not live togeﬁher, but I said.

- basically lived together.

A .Right.

FEY

o b —— —— | - — - -— -

PIERCE REPORTING COMPANY
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Nolen - Direct

37
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Q Lawson, whe:e did Lor:aiﬁe want to be
butied? | | |
| A Franklin Memorial.
- Q Did you and she discuss that?.~
A Yes. ) |
Q  Often or jusf when you purchased?
A Quite often after,she_got sick and in
| between the time of buying them and whatever.
. Q | M;..Nblen, in M;y‘of 1998} therehwés an.

'?incident'at your home --

A Yes, sir.

Q -- over on Dillard Lane.
A : Bight.

PIERCE REPORTING COMPANY
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Nolen - Direct 38

Q@  And as a result of that incident, you

were by order of this court directed to leave, not

to go back, not to visit, not to be there. 1Is thaf'- -

correct?

A Not particularly tﬁis court. It was
Judge Melesco. _ o

Q . Well, it carried on to ---o@ay.. It
carried on to this court also. | '
| A It carrigd on to this court, yes, sir.

~Q - And. that was'from,apprdximatéii_May of

1998 until when?

A - January 7th of '99.
Q And at that time, there was a hearing in _

this cdurt;-is.that correct?

A ) Yés, sir, senteﬁcing. I had done been
con#icted. |

Q Senténcing in thi§ court?

A Uh-huh. . | - o

'Q And afte:‘that senﬁenciné or at the time

of that sentencing, were you allowed to go'back'to

that home?

A . VYes, sir.
Q 'And live?
A Yés, sir.
Q And who réquested that you be allowed to

PIERCE REPORTING COMPANY
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39
go back to that home and live?
A Well, I did, and'she was -- Lorraine was
here and she reduested it too. _ |
Q | ‘And when you left court, within that day

or the next day or shortly thereafter, you dld in

| fact go back to the Billard home and live; is that

correct?
A A' Correct.
Q '~ And Lorraine lived there also untll her '

.dearﬁ} is that ‘correct? .

A Yes.

¥ ¥ -
Q Did Lorraine at any time, and let's go

from January of 1999, say to you anything reqarding

'fher desire to be burred at any place other than

Franklin Memorial Park? S .

A - -No, smr.‘

Q- Did -- from January of 1999 up untll

August of '99 when she died, during that period of

time, did you and Lorraine at any tlme.have.any

'discussione regarding yoﬁr place of burial or her

- place of burial?

PIERCE REPORTING CQMPAN¥‘
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40

A No. She said she wanted to be~buried

over there. I tried to get her to write a will.
She never would. If she did, it wasn't found. I

tried to get her to make somebody power of
attorney. I told her, I said, "Sandra is liable to
bury you anywhere, even have you cremated." She
said Sandra wouldn't do that.

Q Did she at all times state that she
wanted to be buried at Franklin Memorial Park?

A Yes, sir.

PIERCE REPORTING COMPANY
15 Franklin Road, S.W. Roanoke, Virginia 24011
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Q Well, you just indicated that you
entered into some sort of arrangement with Franklin
Memorial Park to purchase the burial plots. 1Is

that correct?

A Yes.

Q Was that a yes?

A Yeah.

Q Did you do that by phone, verbally, in
person?

A In person.

Q Did they have you sign anything?

A I would say they did.

Q Was Lorraine present with you when this

contract was entered into?

A Yes.
Q Did she sign anything?
A I don't think so. I believe the lots

are just in my name.

.
i " : . .
. . KERE
> K v - o . .
v, R W
st .- L]
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Nolen - Redirect
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| Q Mr.

- believe it is

Memorial Park'

‘| grave one and

.‘iMemérial Park.

Is

47

Nolen,'I am going to show.you_;- I

the original of a deed from Franklin™
to you of lots No. -- of lot No. 60B,

two in section four, Franklin-

that the deed you received from

Franklin Memorial Park?

A Shirley Robinson and Ben --

Q No.

Look at the top.

PIERCEGREPORTING COMPANY
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Nolen - Redirect
48

A == Pinckard --
Q That is who n&tarized it.

Isn't that to you?

,' A -Thgt islthé same oné.

Q' And this is a cépy-ofla -

MR. RAINE: If it blease the Court, I
wouid liké to make this Pgtitioner's

‘Exhibit No..1. “
| THE CQURT: Let it be marked as

. .Mr. Nolén's No?

ra

.1, b§7§dmi;pgd without
'objectiéﬁt LT o
(Whereupon, Petitioner's Exhibit 1 was"
marked fdr;identification and admitted‘into
evidence.) ‘
BY MR. RAINE:
| Q M. Nolég,.I would also like to'shbw you

a carbon copy of a contractzwith Franklin Memorial

| Park for a.marker.fof ‘you and Lorraine Chitwood.

And it says down here date of birth and so forth.
Is that a.copy of --
a AYéé, sir.

- Q - And attached to that with a Stapleris a

' receipt for 51269ﬁ67, payment in full for marker;

' is that correct?

A Right. Right.

-PIERCE REPORTING COMPANY
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Nolen - Redirect
49

MR. RAINE: If it please the Court, I
would like to introduce this combined as
Petitioner's No. 2 - |

fHE COURT: All right.

MR. LEACH: No obﬁe;tion.

MR. RAINEf -- with the receipt.

THE COURT: The receipt.and‘the.carbon

'ﬁopy we will marked aS No. 2 and be admitted
without objection.

"(Whereupon, Petitionerfs Exhibit 2 was
mérked for identification aﬁd admitte&'into.
evidence.) |

MR. LEACH: Your Hono?,‘I would like to.
ask a question regardingrthese. |

MR. RAINE: Certainly.

THE COURT: All right.

d* d B * *

VRECRQSS-EXAMINAT;ON

-

BY MR. LEACEH:

. Q@  'In regard to Petitioner's Exhibit 1, the

| deed and burial part, on the fourth line down, who'

 does it indicate that.the plots were purchased by

or paid by?
A Dillon’ Lawson Nolen.
Q . That is you;. is that cor;ect?

' PIERCE REPORTING COMPANY
—48-




‘o o

10
‘11
12
13
14
15
16
17
18
19

20

21

22
23
24

25

Nolen - Recross
50
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A That is ;igﬁt.

Q ’ Oon thé.installment séles contract, thé .
at;ached receipt, Petitiongr's Exhibit No. 2,‘at
the bottom it Says, "I signed this contraét on
Febru?ry 2, 1998."  Who's signgture is that? ‘

A Dillon Lawson Nolen. -

Q And your wife hadn't signed that; is

that correct?

A ',She hadn'tjﬁorked in 23 years. Where

;would she get the mone&?

:MR. RAINE: Mr. Nolen, answer the'
questioh yes or‘no;
BY MR. LEACH: | | |
Q And on the receipf that's attache& to
that exhibit, the receipt.indicates.that the money
came from you'as Qell}is that correct?

A Y