



































































































































connection therewith, and shall include any building, structure, tent,
vehicle or enclosure used or intended for use as a part of the equip-
ment of such trailer camp.

20. Wayside Stand: An enclosed or unenclosed structure, with
or without a roof, which is designed and used for the display and sale
or farm products produced in the immediate vicinity of the premises
upon whick it is located. The term Wayside Stand shall not include
movable tables without a roof.

21. Yard, Side: An unoccupied space extending for the full length
of a building between the building and the side lot line.

22, Yard, Rear: A space unoccupied, except by a building of
accessory use as herein permitted, extending for the full width of the
lot between the extreme rear line of the building and the rear lot line.

SECTION 1I
ESTABLISHMENT OF DISTRICTS

A. For the purpose of this Ordinance, Fairfax County is hereby
divided into the following classes of districts:
Agricultural Districts
‘Rural Residence Districts
Suburban Residence Districts
Urban Residence Districts
Rural Business Districts
General Business Districts
Industrial Districts

B. Location and Boundaries of Districts: The location and
boundaries of the districts are hereby established as shown on the Zon-
ing Map dated 1941 which accompanies this Ordinance and is hereby
declared to be a part thereof. Those district boundary lines are, un-
less otherwise shown on the Zoning Map or herein described, either
the center lines of streets or roads or railroads, or lines parallel or
perpendicular thereto as noted on said Map. The said Zoning Map
and all notations, dimensions, and designations shown thereon shall
be as much a part of this Ordinance as if the same were fully de-
scribed herein, .

C. Lots in Two Districts: Where a district boundary line divides
a lot in a single or joint ownership of record at the time such line
is adopted, the regulations for the less restricted portion of such lot
shall extend not more than thirty (30) feet into the more restricted
portion, provided the lot has frontage on a street in the less restricted
district. .

D. Whenever a portion of any Business District is indicated on
the Zoning Map as a strip parallel to an opened or unopened street,
‘the depth of such strip, unless otherwise shown on said map, shall be
two hundred (200) feet in the Rural Business District and two hundred
(200) feet in the General Business District measured at right angles
from the side linecs of the strecet to which such strip is parallel and
* adjacent.
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SECTION III
AGRICULTURAL DISTRICT

A. Use Regulations: In any Agricultural District no building or
structure shall be erected, altered, or used, and no land shall be used,
unless otherwise provided in this Ordinance, except for one or more of
the following uses:

1. Farming, dairy farming, livestock and poultry raising, lumber
and sawmilling, and all uses commonly classed as agriculture and
forestry, and uses which are customarily appurtenant thercto, and
which are in harmony with the character of the neighborhood with no
restrictions as to the operation of such vehicles or machinery as are
incident to such uses and with no restrictions as to the sale or market-
ing of products raised on the premises, provided that no building or
structure for the raising, housing or sale of poultry, livestock or other
animals on a commercial scale, or sawmill, shall be located less than
one hundred (100) feet from any street, lot or property line,

2. Any use permitted in the Rural Residence District, and sub-
ject to the same conditions in each case as set forth in Section IV, A.

3. Any of the following uses subject to the provisions of Section
XII.
a. Tourist camps and cabins,
b. Signs, billboards and other advertising devices.
c. Hotels, tea rooms and restaurants,
d. Automobile filling stations and repair shops in connection there-
with as permitted in the Rural Business District. )
e. Wayside stands for the sale of products produced in the im-
mediate vicinity, except the set back required shall be twenty-
five (25) feet from the nearest side line of the street or road
or fifty (50) feet from the center linz whichever is the greater
distance. )
. Mines (including utilization of any natural resources), quar-
ries and gravel pits.

B. Height Regulations: No height regulations shall apply in the
Agricultural District,

C. Area Regulations: The minimum size of yards and other open
spaces including the minimum lot area per dwelling shall be as fol-
lows, except as provided in Section XI.

1. Lot Area Per Structure: No structure shall be erected or
placed on a lot or building site containing an area of less than one-
half (14) acre, provided a larger area is not required by the Fairfax
County Health Unit. The lot shall have width of not less than one
hundred (100) feet, measured at the building set back line.

2. Building Set-Back Line: There shall be a building set-back
line of not less than seventy-five (75) feet from the center line or fifty
(50) feet from the side line of the abutting street, whichever is the
greater distance.

-~
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3. Side Yards: There shall be on each side of every building a
side yard having a minimum width of twenty-five (25) feet.

4. Rear Yards: No part of a building shall be erected within
twenty-five (25) feet of the rear lot line.

5. Corner lots and corner clearance shall conform to provisions
prescribed in Section XI.

SECTION IV
RURAL RESIDENCE DISTRICT

A. Use Regulations: In a Rural Residence District no building
or structure shall be erected, altered, or used, and no land shall be used
unless otherwise provided in this Ordinance, except for one or more of
the following uses:

1. Single family detached dwelling.

2. The office of a resident member of a recognized profession
other than an undertaker or mortician, when situated in the
same building used by such practitioner as his or her private
dwelling, provided that no name plate shall be displayed ex-
ceeding one (1) sq. ft. in area, containing the name and
occupation of the resident on the premises,

3. Customary home occupations provided that such occupation
shall be cngaged in only by residents on the premises, pro-
vided there shall be no display that will indicate from the ex-
terior that the building is being utilized in whole or in part for
any purposes other than a dwelling, other than as permitted
in paragraph 14 of this section.

4. Tourist homes for the accommodation of the tourist public
and operated in a dwelling by the occupant, provided that such
operation shall be subject to the approval of the Fairfax County
Health Unit.

S. Churches and other places of worship, including parish houses
and Sunday Schools.

6. Public and Parochial Schools, public libraries, public museums,
public art gallerics.

7. Private garage which shall not be used to house more than
two vchicles in excess of those used by the residents of the
premises on which the garage is located.

8. Private stable which shall be used to house only such vehicles
as are permitted in paragraph 7 of this:Section and to house
not more than two (2) horses in excess of those used by the
residents of the premiscs on which the stable is located.

9, Private summer cottages, or cabins and recreational camp
grounds te be occupied for a portion of the year, but not in-
cluding tourist camps or cabins.

10. Public and private parks, recrcational areas and resorts, in-
cluding golf courses, swimming pools, and boating facilities,
together with structures accessory thereto,
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11. Riding stables and related uses, provided that no structure
shall be located less than one hundred. (100) feet from any
street, lot or property line.

12. Truck gardens, nurseries and green houses, including an office.

13. Farming, dairy farming, livestock and poultry raising, pro-
vided that any structure or premises devoted to such use on a
commercial scale, shall be located not less than one hundred
feet from any street, lot or property line,

14, A sign not more than ten (10) sq. ft. in area appertaining to
the sale or lease of the premises upon which it is located, or
advertising only services or accommodations available on the
premises, or agricultural, or farm products which have been
produced in the immediate vicinity, provided that such sign
shall be displayed not less than fifty (50) feet from the center
line or any street or road.

15. Any of the following uses, permitted by the Board of Appeals
as provided in Section XII.

a. Cemeteries. .

b. Private schools and colleges.

c. Clubs and grounds for games or sports, provided any such
use is not primarily for gain.

d. Municipal recreation buildings, playgrounds, parks, and ath-
letic fields.

e. Community buildings,

. Hospitals or sanitariums, not treating contagious diseases and
not for the care of epileptic or drug or liquor patients, charit-
able institutions which are not of a correctional nature and
which are not intended for the cure of insane or feeble minded
patients; provided that any building so used shall be set back
not less than one hundred (100) feet from any lot line or
street line. .

g. Buildings and facilitics which are used exclusively by the Fed-
eral, or State or County Government for public purposes, ex-
cept penal, correctional institutions, incinerators, sewage dis-
posal plants or similar objectionable buildings or facilities.

h, Railroad, trolley, bus, or boat passenger stations, and airports

or landing fields, but not including car barns or garages. Rail-

road rights of way and tracks, but not including railroad yards
and shops other than for passenger purposes.

Static transformer stations, transmission lines and towers, and

telephone exchanges, but not including service and storage

yards. :
j. Tea rooms. and restaurants.

B. Height Regulations: No building hereafter erected or struc-

turally altered shall exceed three (3) stories or forty (40) feet, except

as provided in Section XII.

C. Area Regulations: The minimum size of yards and other
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open spaces including the minimum lot area per dwelling shall be as
follows, except as provided in Section XI. .

1. Lot Area Per Structure: No structure shali be erected or placed
on a lot or building site containing an area of less than one-
half (}4) acre, provided a larger area is not required by the
Fairfax County Health Unit. The lot shall have a width of
not less than one hundred feet measured at the building set-
back line,

2. Building Set-back Line: There shall be a building set-back
line of not less than seventy-five (75) feet from the center line
or fifty (50) feet from the side line of the abutting street,
whichever is the greater.

3. Side Yards: There shall be on each side of every building a
side yard having a minimum width of twenty-five (25) fcet.

4. Rear Yards: No part of a building shall be erected within
twenty-five (25) feet of the rear lot line.

5. Corner lots and Corner Clearance regulations shall conform to
provisions prescribed in Section XI.

SECTION V
SUBURBAN RESIDENCE DISTRICT

A. Use Regulations: In a Suburban Ressidence District no build-
ing or structurc shall be erected, altered, or used, and no land shall
be used unless otherwise provided in this Ordinance except for one or
more of the fcllowing uses:

1. Any use permitted in the Rural Residence District and sub-
ject to the same condition in each case as set forth in Section
IV, A,

B. Height Regulaticns: No building in ‘a Suburban Residence
District hercafter erected or structurally altered shall exceed three
(3) stories or forty (40) feet, except as provided in Section XTI,

C. Area Regulations: The minimum size yards, and other open
spaces including the minimum lot area per dwelling shall be as follows,
cxcept as provided in Section XI.

1. Lot area per structure: No structure shall be crected or
placed on a lot or building site containing an area of less than
ten thousand (10,000) sq. ft., provided a larger arca is not
required by the FFairfax County Health Unit. The lot shall
have a width of not less than sixty-five (65) feet, measured
at the building set-back line,

2. Building set-back line: There shall bc a building set-back line
of not less than forty (40) feet from the nearest side line or
sixty (60) feet from the center line of the abutting street,
whichever is the greater distance,

3. Side Yards: There shall be on each side of every building a
side yard having a minimum width of fifteen (15) feet.
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4. Rear Yards: No part of a building shall be erected within
twenty-five (25) feet of a rear line.

5. Corner Lots and Corner Clearance regulations shall conform to
provisions prescribed in Section XI.

SECTION VI
URBAN RESIDENCE DISTRICT

A. Use Regulations: In an Urban Residence District no building

or structure shall be erected, altered, or used, and neo land shall be

used unless otherwise provided in this Ordinance except for one or more

of the following uses:

’ 1. Any use permitted in the Rural Residence District and subject
to the same condition in each case as set forth in Section
1V, A.

B. Height Regulations: No building hereafter erected or structurally

altered shall exceed three (3) stories or forty (40) fect, except as

provided in Section XI.

C. Area Regulations: The minimum size of yards and other open

spaces, including the minimum lot area per dwelling, shall be as follows,

except as provided in Section XI:

1. Lot Area Per Structure: No structure shall be erected or
placed on a lot or building site containing an area of less than
seventy-two hundred (7,200) square feet, provided a larger area
is not required by the Fairfax County Health Unit. The lot
shall have a width of not less than sixty (60) feet, mcasured
at the building set-back line,

2. Building Set-Back Line: There shall be a building set-back
line of not less than thirty (30) feet from the ncarcst side line,
or sixty (60) feet from the center line of the abutting strcet,
whichever is the greater distance,

3. Side Yards: There shall be on each side of every building a
side yard equal to not less than one-half the hecight of the
building, provided, however, that no side yard shall be less
than ten (10) feet.

4. Rear Yards: There shall be a rear yard of not less than
twenty-five (25) feet,

5. Corner lots and Corner Clearance regulations shall conform to
provisions prescribed in Section XI, Paragraph 10.

SECTION VII
RURAL BUSINESS DISTRICT

A. Use Regulations: In a Rural Business District no building or

structure shall be erected, altered or used, and no land shall be used

unless otherwise provided in this Ordinance, except for one or more of
the following uses:

1. Any use permitted in the Rural Residence Dlstrnct and subject

to the same condition in each case as set forth in Section IV, A.
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Tea rooms, restafrants, tourist camps and cabins.

Any retail trade or service, provided that no industry or man-
ufacturing shall be permitted except the making of articles to
be sold exclusively at retail on the premises.

No building or land shall be used for the following:

a. Carpet, rug or bag cleaping.

b. Dyeing and cleaning works employing more than five persons
in the process.

¢. Any use prohibited in the General Business and Industrial
Districts. '

A private or public garage for the housing of motor vehicles.

A private stable which shall be used to house only such ve-
hicles as are permitted in paragraph 4 of this Section and only
such horses and horsedrawn vehicles as are used by residents
of the premises, or used in connection with a business con-
ducted on the premises on which the stable is located.

Automobile filling stations, automobile repair shops in con-
nection with a filling station or garage for minor repairs, and
not equipped with motive power .in excess of ten horse power,
and provided further that no storage of wrecked cars, or a
wrecking of cars shall be permitted on the premises.

B. Height Regulations: No building hercafter erected or structurally
altered shall exceed three (3) stories or forty (40) feet, except as
provided in Section XI.‘

C. Area Regulations: Except for a building occupied in whole or in
part for residential use, the minimum size of yards and other open
spaces shall be as follows except as provided in Section XI.

1.

3.

Building Set-Back Lines shall conform to those established in
the Rural Residence District.

Side and Rear Yards: Side yards shall not be required and
rear yards shall not be less than ten (10) fect in depth unless
an alley is provided, in which case cne-half (14) of the width
of such alley shall be counted as part of the rear yard; pro-
vided, however, that no building in the Rural Business District
shall be located a lesser distance from any lot or property line
lying in a Residence District than the side yard width re-
quired in such Residence District and that such yard require-
ments in the Rural Business District shall, in the case of auto-
niobile filling stations, repair shops and public garages, be in-
creased by not less than twenty-five (25) feet.

Corner Lots and Corner Clearance regulations shall conform
to the provisions prescribed in Section XI.

All buildings containing residential units shall conform to thc area
regulations in the Residential or Agricultural District surrounding it.
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SECTION VIII
GENERAL BUSINESS DISTRICT

A. Use Regulatons: In a General Business District no building or
structure shall be erected, altered or used and no land shall be used
unless otherwise provided in this Ordinance, except for one or more
of the following uses:

1.

2.
3.

4
5.

Any use permitted in the Rural Business District, and subject
to the same condition in each case as set forth in Section VII, A.
Hotels and Apartment Houses.

Theaters, assembly halls and similar places of public enter-
tainment.

Banks or offices. .
Any wholesale trade or service, provided that no industry or
manufacturing shall be permitted except the making of articles
to be sold on the premises.

No building shail be used for the following:

a. Carpet, rug or bag cleaning.

b. Dyeing and cleaning works employing more than five per-
sons in the process.

c. Any use prohibited in the Industrial District.

B. Height Regulations: No building hereafter erected or structural-
1y altered shall exceed three (3) stories or forty (40) fect, except as
provided in Section XI. )

1.

2.

3.

Building Set-back Lines shall conform to those established in
the Urban Residence District,

Side and Rear Yards: Side Yards shall not be required, and
rear yards shall not be less than ten (10) feet in depth unless

_an alley is provided, in which casc one-half (%) of the width

of such alley shall be counted as part of the rear yard; pro-
vided however, that no building in the Gencral Business Dis-
trict shall be located a lesser distance from any lot or property
line lying in a Residence District than the side yard width re-
quired for such Residence District, and that such yard require-
ments in the General Business District shall, in the case of
automobile filling stations, repair shops, and public garages,
be increased by not less than twenty-five (25) feet.

Corner Lots and Corner Clearance regulations shall conform
to the provisions prescribed in Section XI.

All buildings containing residential units shall conform to the pro-
visions prescribed for area in the Urban Residence District.

SECTION IX
INDUSTRIAL DISTRICT

A. Use Regulations: In any Industrial District, buildings or land
may be used for any purpose not otherwise prohibited by Ordinance
within Fairfax County, provided, however, that when any of the fol-
lowing uses are not controlled by existing county ordinances, such
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uses shall require the approval of the Board of Supervisors of Fair-
fax County and the prior submission of a report and recommenda-
tions to said Board by the Fairfax County Planning Commission, pro-
vided further, that no such use shall be established within two thousand
(2,000) feet of any Residence District or within five hundred (500)
feet of any Business District.

Abattoir.

Ammonia, bleaching powder, or chlorine manufacture.
Bag-cleaning establishment.

Blast furnace,

Boiler works.

Distillation of coal, wood, bones,

Distillation of turpentine or varnish,

Emery-cloth manufacturc,

. Fertilizer manufacture.

10. Fireworks or explosives manufacture or storage.

11, Fish canning, curing, grinding or smoking.

12. Garbage incineration other than in municipal plants or inci-
dental to the operation of hotels, restaurants, apartment houses
and dwellings,

13. Glug, size, or gelatin manufacture.

14 Grinding, cooking, boiling, rendering, or storing of slaughter-
house refuse, or animal refuse or rancid fats, or refuse of
decad animals,

15. Iron, steel, or copper works or foundries,

16. Lime, cement, gypsum or plaster of paris manufacture,

17. Manufacture of concrete or mortar,

18. Petroleum or asphalt refining or manufacture.

19. Pyroxylin or celluloid manufacture.

20. Pulverizing of charcoal or coal.

21. Sewage disposal plant.

22. Smelting of iron.

23. Soap manufacture.

24. Stockyards. : )

25. Sulphuric, nitric or hydrochloric acid manufacture,

26. Tanning, curing or storage of raw hides or skins,

27. Tetra-ethyl lead precipitate or liquid manufacture,

28. Vinegar manufacture,

29. Wool pulling and scouring.

30. Yeast plants.

21. Any other similar use which in the opinion of the Board of
Supervisors might be injurious or noxious by reason of odor,
fumes, dust, smokey vibration, noise or other cause.

B. Height Regulations: No building hereafter erected or structur-
ally altered shall exceed three (3) stories or forty (40) feet in height,
except as provided in Section XI.

C. Area Regulations: Except for buildings occupied in whole or in
part for residential use, the minimum size of yards and other spaces

11
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shall be as follows, unless otherwise provided in Section XI.

1. Building Set-Back Lines: Building set-back lines shail con-
form to those established in the ‘General Business District.

2. Side and Rear Yard: Side yards shall not be required and
rear yards shall not be less than ten (10) feet in depth, unless
an alley is provided in which case one-half (%) of the width
of such alley may be counted as part of the rear yard; pro-
vided, however, that no building in the Industrial District shall
be located less than one hundred (100) feet from any lot or
property line lying in a Residence District and not less than
fifty (50) feet from any such line lying in a Business District
unless permitted by the Board of Zoning Appeals as provided
in Section XII,

3. Corner Lots and Corner Clearance regulations shall conform to
the provisions prescribed in Section XI.

All buildings containing residential units shall conform to the area .

regulations in the Urban Residence District.

SECTION X
NON-CONFORMING USES

A. Continuation of Non-Conforming Uses:

If at the time of enactment of this ordinance, any building, struc-
ture or-land is being used in a character or manner or for a purpose
or is in a location which does not conform to the provisions of this
ordinance and which is not prohibited by some other ordinance, such
character or manner of use or purpose or location as then existing may
be continued, and no change of title or possession shall be construed
to prevent the non-conforming use of such building, structure or land
as hereinbefore provided.

B. Termination of Non-Conforming Uses:

No building, structure or land in which a non-conforming use is
abandoned for a period exceeding cne hundred eighty (180) days, or is
superseded by a permitted use subsequent to the enactment of this
Ordinance, shall again be devoted to any prohibited use.

C. Restoration After Damage:

Any non-conforming building, structure, or land which is hereafter
damaged to an extent exceeding fifty (50) per cent of its then repro-
duction value, exclusive of foundation, by fire, flood, explosion, earth-
quake, war, riot, storm, or so-called Act of God, may not be restored,
reconstructed, or used for any other purpose than a purpose permitted
under the provisions of this ordinance governing the district in which
the building, structure or land is located, except where the floors and/or
foundation walls of agricultural buildings are concrete or other masonry
and not practical to move, or if the non-conforming location is neces-
sary to meet the requirements of the other existing regulations of the
County or of the District of Columbia Health Department.
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D. Nothing in this Ordinance shall prevent such structural alter-
ations as may be necessary to restore to a safe or lawful condition any
part of a building or structure declared unsafe or ‘unlawiul by any
duly authorized County Official.

SECTION XI
GENERAL REGULATIONS AND EXCEPTIONS

Height and area requirements shall be subject to the following
regulations and exceptions:

1. Barns, silos, chimneys, elevators, tanks, spires, and towers not
used for human habitation may extend above the height limitation
herein fixed. Parapet walls and other similar unused projections may
so extend not to exceed five (5) feet.

2. Building heights as prescribed in this Ordinance may be in-
creased provided that a building shall, in addition to its yard require-
ments, set back from any street or lot line one foot for each foot of
excess height over forty (40) feet, provided that no dwelling shall ex-
cced forty-five (45) feet or three and one-half (3)4) stories in height
and no building not a dwelling shall exceed seventy-five (75) feet in
height. _

3. Except as specified in this Section, set-backs and yards re-
quired by this Ordinance shall be open and unobstructed to the sky.

4. Cornices and eaves may project not to exceed three (3) feet
over any minimum required yard, provided that any such projection
shall not be less than two feet from any lot line.

5. Sills, leaders, belt courses and similar ornamental features may
project twelve inches over any minimum yard. An open fire balcony,
firc escape or fire tower may project five fect over any yard.

6. A bay window, oriel or balcony which is not more than ten
(10) feet wide may project not more than three (3) feet into any front
yard or side yard, provided it does not come nearer to the side lot line
than seven (7) feet and not more than ten (10) feet into any rear yard,
provided it docs not come nearer to the rear lot line than fifteen (15)
feet, -
7. Any building shall be required to sct back from a street be-
vond the required set-back line the same distance as the set-back line
abserved by that one, of two existing buildings on the immediate ad-
joining lots on either side, which is ncarer the strect centerline, pro-
vided, however, that no building shall be requiced to set back more than
twenty (20) feet from the set-back line prescribed in the District in
which such building is located. A building may be permitted to set
back from the street lees than the required set-back to conform to the
set-back established by adjacent cxisting buildings located on that side
of the strecet within the same block, or if not subdivided into blocks
then by existing buildings located within 600 feet of either side of said
proposed building on the same side of the street.

8. Set-back and yard requirements shall not apply to any neces-
sary retaining wall or to any fence or wall which is less than five (5)
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feet high, except as provided in paragraph 10, provided nothing herein
shall prevent the construction of a rear line fence or wall to a height
not exceeding seven feet.

9. Terraces, steps, uncovered porches or covered but not enclosed
porches, may be permitted provided they shall be located not less than
ten feet from any lot or property line and shall not extend into any
prohibited area more than ten feet. -

10. For the purpose of safety or travel on streets and highways,
buildings on corner lots shall observe the ser-back restrictions on the
respective streets on which the building is located, provided that within
the area formed by the centerline of the interesting streets and a line
joining points on such centerlines at distances from their intersection
as prescribed below, there shall be no structure more than three and
one-half (3%4) feet, or other obstruction to vision between three and
one-half (3%4) feet, and ten (10) feet abov= the curb or established
road grade:

a. Two hundred (200) feet in the Agricultural, Rural Residence
and, Rural Business Districts.

b. One hundred fifty (150) feet in the Suburban Residence Dis-
trict.

c. One hundred (100) feet in the Urban Residence, General
Business and Industrial Districts.

A reduction of the hereinabove described set-back restrictions may
be permitted by the Zoning Administrator for lots of record prior to the
adoptioni of this ordinance, providing the Zoning Administrator deems
that safety of travel on adjacent intersecting streets and highways will
not be jeopardized.

11. No yard or other open space provided about any building for
the purpose of complying with the provisions of this ordinance shall
be so reduced as to be less than herein required, or shail be considered
as providing any part of a yard or open space for any other building,
except for lots of record at the time of the adoption of this ordinance.
A reduction in side and rear yard requirements may be permitted for
lots of record at the time of the adoption of this ordinance, which are
less than the required minimum, provided that no building shall be
situated less than ten (10) feet from any lot or property line. The
side yard requirement may be further reduced to not less than seven
feet, provided that the side walls of any building so located are of fire
resistant construction.

12. Accessory buildings permitted by this Ordinance shall be
placed in side and rear yards only, and shall not exceed twenty-five
(25) feet in height except as otherwise provided in paragraph 1 above.
The aggregate ground arca covered by accessory buildings in Residence
Districts, including the ground area covered by any projection or en-
croachment hereinbefore permitted, shall not exceed thirty (30) per
cent of the respective yard area upon whick the accessory buildings
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are built. Such buildings shall be located at 2 distance from any abut-
ting street not less than double the required set back from that street,
and no part of any such accessory building shall be situated less than
ten (10) feet from any lot or property line, excepr as provided in the Urban
residence district, provided, however, that in cases where the lot in ques-
tion is smaller in size than the minimum required by the provisions of
this ordinance, and is a lot of record prior to the adoption of this ordi-
nance, as defined in Section XI, Paragraph 15, the Zoning Administra-
tor may in his discretion permit such accessory building or buildings,
provided they shall be situated not less than ten feet from any lot or
property line and in the rear of the minimum set-back line for the
district in which such building is situated.

13. In any District, any dwelling, including apartment houses
and hotels, shall provide on the premises garage or parking space to
accammodate not less than one motor vehicle for each family unit con-
tained thereon, together with means of ingress and egress to a street
or alley, so located that dangerous traffic or otherwise objectionable
condition will not be created. In any Business or Industrial District
where a lot is used in whole or in part for business or industrial pur-
poses, parking space for motor vehicles while being served or while
parked in connection with the conduct of a business or industry shall
be provided on the premises together with safe and satisfactory means
of ingress and egress to a street or alley as provided above.

14, In any district the lot coverage of a hotel, apartment house,
tourist home or any other multiple dwelling unit, shall not exceed
twenty-five (25) per cent of the total area,

15. No provision of this ordinance respecting the size and shape
of lots shall affect in any way the size and shape of lots of record
prior to April 1. 1943.

For the purposes of this ordinance, a lot of record prior to April
1, 1943, shall include:

a. Lots either in plats and subdivisions of record prior to that
date,

. b. Lots embraced in deeds executed but not of record prior to
that date.

c. Lots sold under contract, on which no deeds have been ex-
ecuted and recorded prior to that date, irrespective of whether
or not the plat of the subdivision ir which any such lot is
situated, or the plat and survey of the land of which any such
lot is a part, has been placed on record prior to that date.

The provisions of this paragraph (Paragraph 15) shall not be
deemed to give a legal status to any lots which were illegally sub-
divided with less area or frontage than was required by the zoning
ordinance between March 1, 1941, and April 1, 1943,
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SECTION XII

BOARD OF ZONING APPEALS
A. Establishment: A Board of Zoning Appeals is hereby established.
The word “Board” when used in this Section shall mean the Board
of Zoning Appeals,
B. Membership: The Board shall consist of five (5) members ap-
pointed by the Board of Supervisors of Fairfax County; whose com-
pensation shall be fixed by the Board of Supervisors, and shall contain
one (1) member of the County Planning Commission, and four (4)
members other than paid County officials, who are residents of Fair-
fax County. The term of office of the members of the Board shall be
for five (5) years, except that the five (5) members first appointed
shall serve, respectively, for terms of: one for one year, one for two
years, one for three years, one for four years, and onc for five years,
and thereafter members shall be appointed for terms of five (5) years
each. Two members so appointed shall at the first meecting in Jan-
nary of each year of said Board be elected as Chairman and Vice
Chairman, respectively, by a majority vote of the entire membership
of the Board. The Board shall appoint a Clerk whose compensation
shall be fixed by the Board of Supervisors.
C. Appeals: Appeals to the Board may be taken by any person
or person aggrieved, or their agents or by any officer or agency of
Fairfax County affected by any decision of the Zoning Administrator.
D. General Powers and Duties:

1. Hearings: Whenever appeal is made to the Board, said Board
shall, within thirty days, publish a notice of the time and place of a
public hearing on such appeal, in a local newspaper of general circu-
lation in Fairfax ‘County, not less than ten (10) days before such hear-
ing. Additional notice of such hearing shall be given to interested
persons and organizations as the Board shall deem practicable. The
Board shall hear all parties interested or affected.

2. No order of the Board approving the erection, alteration, or
use of a building shall be valid for a period longer than six months,
unless:

a. A building permit for such erection or alteration is obtained
within said period and such erection or alteration is started
and proceeds to completion in accordance with such permit, or

b. Such use is established within said period, provided, however,
that where use permitted is dependent upon the. erection or
alteration of a building, such order shall continue in force
if a building permit for said erection or alteration is obtained
and such erection or alteration is started and proceeds to com-
pletion as provided above.

3. Upon appeals, the Board shall determine the exact location of
a District boundary line as defined in this crdinance, where there is a
dispute.

4. Upon appeals, the Board shall interpret the words of this or=
dinance where there is a dispute as to meaning.
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S. The Board shall not have the power to amend any provision
of this crdinance or map.

6. The Board shall make a record of all its proceedings set-
ting forth the full reasons for its decisions and the vote of each mem-
ber participating therein. Such record shall be placed on file and shall
be cpen to public inspection.

E. Powers Relative to Decision of Administrative Officer: The Board
shall hear and decide appeals where it is alleged by the appel-
lant that there is error in any order, requircment, decision, determina-
tion, or refusal made by the Zoning Administrator or other adminis-
trative official or body in carrying out or enforcement of any pro-
vision of this Ordinance.

F. Powers Relative to Special Exceptions or Other Special Questions:
Upon appeals, the Board is hereby empowered to grant requests
for the following special exceptions when in the judgment of the Board
such exception shall be found to be in harmony with the general pur-
pose and intent of the zoning regulations and map and will not tend
to affect adversely the use of neighboring property in accordance with
the zoning regulations and map.

1. Permit in thie Agricultural District one or more of the uses
set forth in Section III, A—3, provided that when such use is
located within 1,000 fect of the centerline of any Federal or
State Highway or other street it shall be subject to the follow-
ing standards and conditions to promote the safety of travel,
climinate or lessen traffic hazards and conserve the invest-
ment in said highways and streets.

a. That any building for such uses shall have an additional set-
back of forty (40) feet more than the set-back for other build-
ing not involving service to the traveling public, said addi-
tional set-back to be for the purpose of providing necessary
driveways, approaches, parking space, etc.

b. That means of ingress and egress to the highway shall be so
located that dangerous or otherwise objectionable conditions
will not be created.

c. That automobile filling stations and repair shops shall be so
far as possible located in compact groups so as to prevent the
undue scattering of such uses along the highway with conse-
quent hazard to the traveling public and impairment of the
natural assets of roadside areas and their future use for resi-
dential purposes.

d. That no commercial advertising sign, billboard, or other such
device shall be located less than five hundred (500) feet from
the centerline of the abutting highway, or street.

¢. Permit in any Agricultural District mines, quarries and gravel
pits, provided that the Board of Appeals shall find that the
location of such use will not tend to prejudice the ultimate de-
velopment of the property in accordance with the zoning map,
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and that the ground surface so used shall be left in a safe
condition, properly drained either upon termination of permit
or of operations, provided further that no such permit shall
be required for any such enterprise when the products thereof
are to be used exclusively on the premises by the owner or
occupant,

f. Before granting any appeal under Pzragraph F-1 of this Sec-
tion except those relating to signs, billboards and other ad-
vertising devices, the Board shall refer the same to thé County
Planning Commission for study as to whether a new Rural
Business District or the extension of a present Rural Business
District is advisable and needed, including the site and vicinity
of the proposed roadside used and the need for accommodating
other business uses primarily serving the agricultural popu-
lation. The Planning Commission shall thereupon make a
report to the Board of Supervisors who shall then consider the
question of amending the map by the creation of a new or
extended Rural Business District if and as recommended by the
Planning Commission.

2. Permit in any Residence District any of the uses listed in Sec-
tion IV, A—IS, provided the Board shall find that the location
of such will not tend to retard or impair the present use or
future development of the district for residence,

3. Permit, if no structural alterations are made, a non-conform-
ing use of a part of a building to he extended throughout the
building, provided the Board finds that such extension will
not adversely affect the use or development of neighboring
property in accordance with the zoning regulations and map.

4. Permit in an Industrial District, a building closer than one
hundred (100) feet from any lot or property line lying in a
Residence District, or closer than fifty (50) feet from such line
lying in a Business District if the building is to be used for
purposes which will not tend to impair or detract from the use
of neighboring property in accordance: with the zoning regula-
tions and maps.

5. The Board of Zoning Appeals is hereby empowercd and auth-
orized to grant requests and permit as special exceptions the
erection of multiple housing projects in any district, subject to
the restrictions hereinafter set forth, provided that such use
shall be found by said Board to be in harmony with the generat
purpose and intent of the zoning regulations and map, and
will not tend to affect adversely the usc of neighboring property,
in accordance with the zoning regulations and map.

a. A multiple housing project shall be considered to be a group

of two or more multiple dwellings occupying a parcel of land in one
ownership, having any yard or court in common.
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b. A multiple dwelling shall be considered to be any building or
portion thereof used or designed for use as a residence for three or
mcre families living independently of each other and doing their own
cooking in said building, including apartment houses, apartment hotels
and flats, but not including tourist camps.

. ¢ The maximum number of dwelling units per acre of land in the
proposed project shall not exceed the ratio of twelve dwelling units per
acre, gross. )

d. No multiple housing project shall contain less than twenty-four
dwelling units,

e. No building in any multiple housing project shall exceed three
stories, or forty feet, in height.

f. No building in any such project shall be located less than seventy-
five feet from the side line of an abutting street, or fifty feet from any
lot or property line,

g. A final plot plan of the proposed project, drawn to scale and
showing all dimensions, including all roads and easements, means of
ingress and egress to the highway, parking facilities, the height and
location of every building, the proposed recreational facilities, and all
other facts pertinent to the proposed development, and any other facts
which might be requested by the Board, shall be presented with the ap-
plication, which data shall he the sole basis for the granting of the ex-
ception, and which plot plan may be deviated from only upen permis-
sion from the Board of Zoning Appeals.

h. Complete plans of the water supply, sanitation system and

garbage disposal, approved by the Health Department of Fairfax County,
must be submitted with said application,
G. Powers Relative to Variances: Where, by reason of exceptional
narrowness, shallowness, shape or area of a specific piece of property at
the time of the enactment of this ordinance or by reason of exceptional .
topographic conditions or other extraordinary and exceptional situation
or condition of such picce of property, the strict application of any regu-
lation in this ordinance would result in peculiar and exceptional practical
difficulties to or exceptional and undue hardship upon the owner of
such property, the Board shall have power, in passing on appeals, to
grant a variance from such strict application so as to relieve such diffi-
culties or hardships, provided such relief may be granted without sub-
stantial detriment to the public good and without substantially impairing
the intent and purpose of the zoning map and zoning ordinance:

PROVIDED, however, that no provisions of this ordinance respect-
ing the size and shape of lots shall affect in any way the size and shape
of lots either in plats and subdivisions of record prior to the date of
adcption of said ordinance, or the size and shape of lots embraced in
deeds executed but not of record as of the date of the adoption of this
ordinance, or the size and shape of lots heretofore sold under contract,
on which no deeds have been exccuted and recorded as of the date of
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the adoption of this ordinance, irrespective of whether or not the plat of
the proposed subdivision in which any such lot is situated or the plat
and survey of the land of which any such lot is a part has been placed
on record.

H. Rules of Procedure:

1. Meetings: The Board shall hold at least one meeting each
month in the Fairfax County Court House. Three members of the
Board shall constitute a quorum of the Board but a lesser number may
meet and adjourn. All meetings shall be public and all records and
minutes of the proceedings shall be kept in writing by the Clerk.

2. Cases Before the Board: Each appeal to the Board shall be
made on the appropriate form provided by the Board, and all informa-
tion called for by such form shall be furnished by the appellant. Any
fee required by the Board of Supervisors for an appeal shall be paid
to the County Treasurer, who shall issue receipts in duplicate thercfor,
one copy of said receipt to be filed with the Board at the time the ap-
peal is filed,

3. Priority of Appeals: Appeals shall be heard in the order in
which they are filed, except that an appeal may be advanced for hear-
ing by order of the Board for good cause shown. A calendar of cases
to be heard shall be kept by the Clerk in their proper priority.

4, Action of the Board: The Board shall act by resolution in
which a majority of the members present shall concur, provided the
members present constitute a quorum. Such resolution shall contain
a full statement of the reasons for the decision and other action of the
Board, and said resolution, including said statement of the reasons,
shall appear in the minutes of the Board.

5. Conduct of Hearings: At a hearing the order of procedure shall
be as follows:

a. Appellant’s side of the case. The appellant may be represented
by an attorney or agent. In the absence of either the appel-
lant or his representative, notice having been given, the Board
may, in its discretion, proceed to dispose of the case before it.

b. Zoning Administrator’s or other County official’s side of the
case. )

c. Interested property owner’s or other intercsted person's side
of the case.

d. Appellant’s rebuttal.

6. Rehearings: A rehearing on any resolution of the Board may
be had only upon the affirmative vote of not less than three (3) mem-
bers of the Board, provided a motion for rchearing is made not later
than forty-five days following the date of such resolution. No motion
for rehearing shall be entertained unless new evidence is submitted
which could not reasonably have been presentcd at the original hearing.

Any appellant whose appeal is denied may institute a new appeal
not less than six months from the date upon which the Board took ac-
tion upon the previous appeal.
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SECTION XIII
ENFORCEMENT AND ADMINISTRATION

1. No building shall hereafter be constructed, erected or struc-
turally altered until an application shall have been filed with and ap-
proved by the Zoning Administrator permitting the construction, erec-
tion or alteration. If the building to be ccusiructed, erected or struc-
turally altered is one that requires a building permit therefor, the
building permit shall not be issued by such officer as may be desig-
nated by the Board of Supervisors for that purpose until after the ap-
plication therefor shall have first been approved by the Zoning Admin-
istrator.

2. This ordinance shall be enforced by an officer to be known as
the Zoning Administrator, who shall be appointed by the Board of
Supervisors prior to the taking effect of this ordinance, and who, as
well as his successors in office, shall serve at the pleasure of the Board
of Supervisors,.and whose compensation as such shall be fixed by reso-
lution of the Board of Supervisors.

All applications filed with the Zoning Administrator as required
by Paragraph 1 of this section shall be accompanied by a plot plan in
duplicate, drawn to scale, showing the actual shape and dimensions of
the lot to be built upon, the shapes, sizes and locations of the building
and accessory buildings then existing, and the lines within which the
proposed building or structure shall be erected or altered, the existing
and intended use of each building or part of 2 building, the number of
families or housekeeping units the building ic designed to accommo-
date, and such information with regard to the lot and adjoining lots
as may be nccessary to determine and provide for the enforcement of
this ordinance. One copy of such plot plan shall be returned to the
owner when such plot plan has becen approved by the Zoning Admin-
istrator, and the other copy thereof shall remain on file in the office of
the Zoning Administrator. The said Zoning Administrator shall in no
case approve any such application for the construction.or alteration of
any building if the building as proposed to be constructed or altered
would be in violation of any provision of this ordinance.

No such plot plans shall be required, however, if the building pro-
posed to be constructed, erccted or altered is to be located more than
one hundred (100) feet from any lot or property line or from the edge
of the right of way of any street or road.

3. Tt is the intention of this ordinance that all questions arising
in connection with its enforcement shall be presented first to the Zon-
ing Administrator, and that such questions shall be presented to the
Board of Zoning Appecals only on appeal from the said Zoning Admin-
istrator, and that recourse shall be had from the Board of Zoning Ap-
peals as provided by law.
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4, Certificate of Use and Occupancy: No building now or here-
after erected or altered shall be occupied, used or changed in use, and
no land shall be occupied, used or reduced in size for any non-agricul-
tural or non-residential purposes until a Certificate of Use and Oc-
cupancy shall have been issued by the Zoning Administrator of Fair-
fax County, to the effect that the building or land complies with all
building and health laws and ordinances applicable to such building or
land, and complies with the provisions of this ordinance. °

5. Violations and Penalties: Any person, firm or corporation
violating any of the provisions of this ordinauce shall, upon conviction
thereof, be punished by a fine of not more than $50.00, or by imprison-
ment in the County jail not exceeding thirty days, or by both such fine
and confinement in said jail in the discretion of the justice, court or
jury trying the case, and each day upon whick the said violation shall
ccntinue shall constitute a separate offense.

6. Amendments: The Board of Supervisors may from time to
time on its own motion or on petition amend any provision of this
Ordinance or Map( but any such amendment shall not be made or shall
not become effective unless the same be first submitted by the Board
of Supervisors to the County Planning Commission for its: recom-
mendations, the report of the Planning Commission to be made within
thirty (30) days after such submission.

The provisions of Sections 3 and 4, of Chapter 415, of the Acts of
the General Assembly of 1938, relative to public hearings, shall apply
to all such amendments.

7. Interpretation and Purposes: In their interpretation and ap-
plication, the provisions of this Ordinance shall be held to be minimum
requirements adopted for the promotion of health, safety, morals, com-
fort, prosperity and general welfare of the public. It is not intended
by this Ordinance to repeal, abrogate, annul or in any way to impair
or interfere with any existing provisions of law or Ordinance or any
rules, regulations or permits previously adopted or issued or which
shall be adopted or issued pursuant to law relating to the use or con-
struction of buildings or premises; provided, however that where this
Ordinance imposes a greater restriction upon the use of building or
premises, or requires larger yards, or other open spaces than are im-
posed or required by such existing provisions of law or ordinance or
by such rules, regulations or permits, the provisions of this Ordinance
shall control.

8. Validity: Should any section or- provision of this ordinance
be decided by the courts to be unconstitutional or invalid, such decision
shall not affect the validity of the Ordinance as a whole or any part
thereof other than the part so decided to be unconstitutional or invalid.

9. When Effective: This ordinance shall become effective on the
First day of March, 1941, at 12:01 o’clock, A. M., and shall continue in
force until repealed.
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