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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 3557·
JAMES WILLIAMS, Plaintiff in Error,

versus
COMMONWEAVtiH OF VIRGINIA, Defendant in Error.

PETITION FOR WRIT OF ERROR AND SUPERSEDE.A.8.

PRELIMINARY.
The parties to this appeal are:
(1) James Williams, plaintiff in error, hereinafter referred
to as the ''accused'', and,
(2) Commonwealth of Virginia, defendant in error, hereinafter referred to as the ''Commonwealth''.
Your petitioner, James Williams, respectfully represents
that he is aggrieved by a :final judgment of the Corporation
Court of the City of Norfolk, Virginia, Part 2, entered on the
24th day of November, 1948, sentencing him to four years in
the penitentiary, for bribery (Section 4496, Code of Virginia),
pursuant to the verdict of the jury (R., p. 6).
A duly certified transcript of the record and proceedings
in the trial court, accompanies this petition.
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*ASSIGNMENTS OF ERROR.

2*

First: The court erred hi ~~fusing to set aside the verdict
of the jury oµ the ground th)t it was contrary to th~ evidence--(R:, pp. 5 and 6)".
·
·
·
·:
Seco'ind:.. The court erred in admitting; over the objection of
the accus~d, certain evidence intro~uced by the Commonwealth, to which action the.accused excepted (R., p. 96).
Third: The court erred in granting Commonwealth's instruction No. 2, to which action the accused excepted (R., p.
132).
Foi1,rth: The court erred in· denying a· motion for a mistrial based on the improper and prejudicial testimony of a
Commonwealth's witness, to which action of the court, the
accused· excepted (R., p. 102).
1

STATEMENT OF FACTS.
The accused is a colored man and is engaged in the oper:...
ation of a restaurant business on Monticello Avenue, in the
-City of Norfolk, Virginia, known as '' The Snack Shack''
(R., p. 46) or "The Chicken Shack" (R., p. 97)..
On the 20th day of 4-ugust, 1948, the accused, ~ccompa.nied
by another colored man, was operating a Mercury automobile
. along Chapel Street, in the City of Norfolk, Virginia, when he
was ordered to come to a stop by Officers J. L. Stovall ancl
B. E. Fallin, of the Norfolk Police Department, who approached him in a police squad car. The officers ordered the
accused to get out of the car he was operating and get into
the squad car. Officer Stovall then took charge of the Mercury and drove it to the Second Precinct Police Station in
Norfolk, taking the colored passenger along with him. At
the same time, *Officer Fallin, drove the accused to the
3* same station house iil the squad car. The accused
and his companion were taken into the station house and
held in custody, without any charge placed against them, while
Officer Stovall proceeded to search the Mercury car.
:
Officer Stovall gave_ as his reason for $topping the accused,.
the fact' that, previously that morning, he had observed this
same Mercury, and when he attempted to speak to its operator,
the car whisked off at a rapid and .reckless rate of speed. He
admitted, however, that he could not, and did not recognize
the accused as· 'fhe operator of the car upon the earlier occasion (R., pp. 23, 24). Both officers indicated that their purpose in detaining the accused and searching· his car, was based
on the suspicion that illegal whiskey was being tra~sported
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in it. No search warrant or warrant· of arrest was applied
for or obtained by the police officers. The accu~ed testified
tl1at Officer Stovall had, on previous occasions, taken him
· to the police station and searched his car without any warrant of arrest or search warrant, and had threatened to stop
his car and search it every time he saw it (R., p. 111).
On this particular occasion, while he was being detained
in the station, awaiting the outcome of the s~arch, accused
asked Officer Fallen: * • "" "what could I do to sto'p Mr.
Stovall from bothering me and stopping me and searching my
car every time he seen it and riding me without any reason
when I hadn't done anything'' • • • (R., p. 112). Officer Fallin
advised him that he.would have to address that inquiry to
Stovall. This the accused proceeded to do and was-informed
by Stovall that he couldn't discuss that subject with him
while in police uniform, but he would come around to accused's place of business at five *o'clock that afternoon
4* and talk to him about'it (R., p.113).
·
According to Stovall, after completing the fruitless
search of the car, th~ accused asked him if he could "make .
it right'' with him and Fallin to leave his cars alone, "that we
were worrying him to death, stopping his cars, stopping cars
known to belong to him, and checking· up the driver's license,
registrations, and so forth". The officer's reply was, "No,
you can' talk to me about any efforts to let your car alone.
I am in uniform in the precinct here and in the presence
of other people'' ( R., 15). Whereupon, the officers retu·rned
to the radio car and the accused followed them and made an
engageme.nt to meet them at accused's place of business, at five
o'clock that afternoon. After this engagement was made,
they reported to their superior officers that they anticipated
that an attempt would be made to bribe them. They :were
directed to proceed with the engagement and were ordered
by the Chief of Police, C. M. Lindsay, to make an arrest on
the spot, if a bribe was offered.
, At the appointed hour, Officers Fallin and Stovall, having
changed from their uniforms into civilian clothes, drove, in
Stovall 's private car, to the accused's place of business on
Monticello A venue. The accused was not present, but after
inquiry, they located him in the neighborhood. They .drove up
to him, and after he got into the car; proceeded a few ·blocks
and caine to a stop. The police officers were seated in tha
front seat and accused in the rear. The testimony of what
conversation took place between the accused and the two officers at the time the alleged bribe was made, was given by
each of the participants as fo.llows :
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According to Stovall's account, the accused said, "Well, I
want to get right with you men. You all are worrying me to
death. It *is cheaper to try to pay you something than
5• it is to always be paying :fines for no driver's permits,
imprope-r hand signals, and disregarding signs and so
forth, and .being tied up in Court all the time like that" (R.,
p. 20). He then offered to pay them five dollars apiece and
five dollars apiece every Friday. After these terms were
ostensibly agreed upon, Stovall asked the accused what cars
he was operating, and accused mention two-the Mercury and
a Buick. Thereupon, this alleged conversation took. place:

Stovall: · "Q. Where are you hauling whiskey from,
JamesY" ·
· Williams: "'A. I am not dumping it in the city. I am doing
all of that transaction in the county and bringing it into
the city in smaller quantities" (R., p. 20).
This portion of the alleged conversation, relating to the
hauling of whiskey, was first put forward by Stovall in his
testimony in Corporation Court. It was not corroborated by
Fallin and was denied by the accused. Stovall-admitted on
cross examination that when he testified in Police Court with
respect to the circumstances surrounding the alleged bribe,
he matle no reference to the subject of whiskey hauling. When
· he was asked why he did not so testify in Police Court, he replied~ "That he didn't put that part of it in in the Police
Court" because "it was a ·casual conversation and I omitted
it" (R., p. 35).
Officer Fallin, who was repeatedly importuned by the Commonwealth's Attorney, to relate fully the conversation between the ·accused and the officers on the occasion when the
alleged bribe was made, stated that the accused gave the
following reason for offering them money : '' He went on to
say that he was making it too hot for his cars, stopping his
cars in the city, and he wanted to get straight with us". This,
officer indicated that this conduct, in substance, was the motive
expressed by *the accused for offering the alleged bribe
· 6'"' R., p. 50).
The accused admitted that he gave the officers ten dollars and stated as his reason_ for doing so, his desire to be
freed from the abuse and harassment to which he had been
continually threatened and subjected by Officer Stovall for
the past two years; that he prefaced the offer with this statement: "Mr. Stovall, I thought maybe I could give you $10.00
to stop bothering with me, stopping and searching my car with-
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out a search warrant, and riding me when I ain't done anything" (R., p. 115).
. .
Over the objection of the accused, Officer J. F. Estes, a mem- -·
her ·of the Norfolk Police Department, and Officers Frank H.
Nolte and C. A. Flynn, of the Federal Alcoholic Tax Unit,
testified that in November, 1947, a Buick automobile, registered in the name of the accused, was seized by the government for illegal transportation of whiskey, and that on June
30, 1948, a Ford car, registered in-the name of Moses Williams,
a brother or half-brother of the accused, was seized by Officer
Estes and forfeited by the government. In neither instance_
was there any evidence produced indicating that the accused
participated in or had any knowledge whatsoever of the alleged illegal transportation of whiskey in the two vehicles in
question. The evidence merely established that he was the
registered owner of the Buick, and the suspected owner of the
·
Ford.
The Commonwealth further prov.ed that the accused had
been convicted in the United States District Court in Norfolk,
Virginia, Qn May 11, 1944, for operating a still and given a
suspended sentence of three years and a fine of one hundred
dollars.
7*

*.ARGUMENT.

First Assignment of Error.
The court erred in refusing to set aside the verdict af the
:jury on the ground that it was contrary to the evidence.
The defense was ba·sed on the contention of the accused that
he paid the officers ten dollars in order to dissuade them from
constantly stopping and searching every automobile they
found in his possession without a search warrant and from
arresting and detaining him without a warrant or lawful
authority; that by this conduct the officers were_ acting outside of their official capacity and that the payment of a
gratuity to a police officer in order to influence him to refrain
from doing any act not within his official capacity, does not
cons ti tu te the offense of bribery. The testimony of Officers
Stovall and Fallin established that, in utter disregard of the
legal rights of the accused, they took him in custody and detained him without a warrant of arrest, and likewise, took
into custody, the automobile in his possession, and searched
it without procuring a search warrant for that' purpose, as
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provided by law. (Section 4675 (38a) of the Code of Virginia.
The conduct of the police officers was oppressive, highh~nded, and plainly illegal.· Their attitude may best be
illustrated by their own words, which will appear from the
following questions and answers on cross examination of
Stovall (R., pp. 25, 26 and 27) :
'' Q. Did you have a search·-warrant to search the car Y
'' A. No, I didn't.
''Q. There was a Justice of the Peace right in that station,
was there not Y
·s• *" A. Yes, there was.
'' Q. And you didn't go in there and get a search warrant, but you searched this car?
'' A. Yes, sir.
.
'' Q. And then found nothing in his car and found that the
man had committed no offense, and·you proceeded to discharge
him; right?
'' A. That is right. I told him he could go ahead.
'' Q. He was no longer a prisoner?
'' A. He wasn't a prisoner at first?
.
''Q: What do you mean by he wasn't a prisoner at firsU
''A. I didn't place him under arrest.
"Q. What did you do with him?
'' A. I brought him up to the Second Precinct to talk to him.
'' Q. And yon didn't place him under arrest Y

"A.
'' Q.
'' A.
'' Q.
'' A.
"Q.
'' A.
'' Q.
''A.

No~
.
You ordered him out of his car Y
Do what?
Did you order him out of his car Y
I did.
You ordered him to get into another car?
Yes.
The Police Car Y
I did.
''Q. And instructed Fallin to _take him down to the Police·
Station?
·
'' A. That is true.
''Q. Why didn't you get a search warrant?
'' A. For the simple reason I didn't think it was· necessary
to· have a search warrant.
9*
*"Q. You didn't think it was necessary!
'' A. If a car is suspicious we certainly have a right to ·
search the car;
·
"Q.' That is your idea of it. As a matter of fact, since this
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occurxence you have stopped this man on the street and
searched his car 7
'' A~ I eertainly h{lve.
''Q. Without a search warrant!
'' A. I certainly have. .
'' Q. And prior to that time you had stopped his car and
searched it without a search warr.ant?
''A. Yes, sir.
"Q . .And at no time that you made searches did you find
alcoholic beverages ; is that right Y•
"A. That is right..
"Q. That is right. You placed no charge against him.T
"A. No, I qidn 't."
If we disregard the belated testimony of Officer Stovall with
respect to the accused's alleged admission o.f whiskey hauling, which the officer omitted to mention in Police Court because of its "casual" nature, and if we likewise exclude the
supporting evidence of the Commonwealth relating to the
seizure of two cars in 1947 and 1948 for illegal transportation ·
of whiskey, which the accused was alleged to have either
owned or had an interest in, the evidence of the Commonwealth would substantially coincide with and confirm the defense made by the accused, and the verdict would be without
evidence to support it and plainly wrong. The propriety
of eliminating this supplementary testim~ny of Stovall 's becomes evident when the facts are analyzed. It. will be remembered that before the occasion for the conversation
10• *surrounding the alleged bribe, Officers · Stovall and
· Fallin anticipated that an offer would be made to bribe
them. They reported this fact to their superiors and were
given certain instructions and briefed for the expected arrest.
Their meeting with the accused was had with the sole plan
and purpose of .arresting him in the event he offered to bribe
them. The conversation of the accused during the short interval in which the alleged crime was committed, ·was of.
supreme importance. As police officers on a special .mission,
it was their plain duty to relate fully and substantially, the
whole conversation pertaining to the alleged offense. The
alleged admission that the accused was engaged in hauling
· whiskey and wanted his cars protected for that reason, w~s
obviously the most material piece of evidence, which the Commonwealth produced, if such admission was, in fact, made.
It is inconceivable that Officer Fallin would not remember
it, if it was made, and that Officer Stovall would remember
it for the first time in Corporation Court.

, ...i.:.,;
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The admissibility of the evidence r~lating to the confiscation
of the Buick and Ford cars, will be challenged in another
assignment of error, and need not be further discussed at
this point.
In any event, regardless of accused's motive, the polic~
officers exceeded their official duty by adopting a course of
illegal search and arrest.
For the foregoing reasons, it is respectfully submitted that
the conviction of the accused was plainly wrong and contrary
to the evidence. · ·
~second Assigftment of Error.

The court erred in adtnitting, over the objection of the accused, certain evidence introdJu.ced by the Commoflwealth,
to which action the accused excepted.
·
One of the questions in issue was the motive of the accusea in offering a gratuity to the police officers. It was the
Commonwealth's theory that the accused was engaged in whiskey traffic and that his motive was to protect his cars from
police interference. In order to establish such moti~e, th~
court allowed the Commonwealth to prove that in November, 1947, a Buick automobile registered in the name of the
accused, was seized by the Federal authorities for the illegal·
· transportation of w:P,iskey. The Commonwealth conceded that
it had no evidence to prove that the accused had knowledge
that this automobile was engaged in the illegal transportation
of whiskey at·the time it was seized, and the jury were left to
draw such an inference from the mere fact of the seizure ..
They were then to draw the further inference from this state
of facts, that the accused was engaged in the whiskey traffic,
thereby supplying, by further inference, his motive· for buying police protection.
Likewise, and even with less _basis, the court permitted the
Commonwealth to introduce evidence to show that a certain
Ford automobile registered in the name of Moses Williams,
was seized in June, 1948, and forfeited by the Federal authorities for illegal transportation of whiskey. The same inferences are drawn, and they are all predicated upon the initial
inference that the accused was the actual or suspected owner
of t~e automobile in question. This evidence was extremely
.
prejudicial to the accused. Although illogical, it had
12• '"'sufficient elements of suspicion attached to it to permit
the jury to reach a conclusion that the defendant was·
engaged in the whiskey traffic. The two cars seized by the
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government was engaged in the whiskey ~raffic. The two cars
seized by the government were no longer in the possession,
or under the control of the accused, and the sole. effect of
introducing this t~stimony was .to substitute suspicion for
evidence and lead the jury to believe that the accused was a
bootlegger, seeking to corrupt the police department in plying
his trade.
The motive inference, which the court permitted the jury
to draw from this evidence was improper; it violated the principal that an inference cannot be drawn on an inference.' It
inust be based ort an evidenced fact, as distinguished from a
fact merely guessed at.
For the fore going reasons, it is, the refore, submitted that
the admission of this evidence constituted reversible error.

Third Assignment of Error.
The coiirt erred in granting Commonwealth's instruction
No. 2, to which action t}ie accused excepted.
This instruction was in the following language:
'' The Court instructs the jury that if they believe from the
evidence beyond a reasonable doubt that the accused offered
money to the police officers as charged in the indictment, the
testimony given by the several witnesses introduced by the
Commonwealth relative to the seizure of the Buick automobile
during November, 1947, and the Ford automobile during June,
1948, may be considered by the jury together with all of the
other evidence in the case to determine the motive, if any,
which the accused may have had to offer money to the police
·
officers but shall not be considered for any •other pur13• pose.''
The chief vice of this instruction is that it singles out for
emphasis, a part of the evidence, which we have italicized,
tending to establish a particular fact. It highlights the testimony of Officers Estes, Nolte and Flynn relative to the seizure
of the Buick automobile in 1947 and the Ford automobile in
.June, 1948, by specifically ref erring to those two seizures and
telling the jury that this particular evidence may be considered together with all the other evidence in the case to
determine the accused's 1notive in offering money to the
·
officers.
The weight of the evidence is solely within the province of
the jury. Calling the jury's attention to particular facts,
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·Constituting a part only of the evidence, renders undue weight
and prominence to the specific testimony referred to, and has
a tendency to encourage the jury to attach special and added
importance to such testimony.
Singling ·out the testimony of three Commonwealth witnesses, identifiable by the jury, tends to lodge upon the minds
of the ·jury the impression that the trial judge was satisfied
that this particular testimony did, in fact, have a tendency
to prove a guilty motive on the part of the accused. '
Furthermore, the reference made by the court to the evidence of these witnesses "relative to the seizure of the Buick
automobile during November, 1947, and the Ford automobile
during June, 1948," opened up for consideration by the jury
all of their testimony o;n that subject, including the testimony
that the Buick car, which was seized, was a "liquor car" (R.,
p. 101). The admonition in the instruction to the effect
14'* •that such evidence may be considered in determining the
motive in offering the alleged bribe, ''but shall not be
.considered for any other purpose", served to intensify the
basic and. underlying objection to an instruction of this char,
acter.
The case of Woods v. Commonwealth, 171 Va. 543, is a case
in point. The accused in that case was charged with maintaining a common nuisance in violation· of Section 4675 (55)
of the Code. The court, over the objection of accused, gave
the following instruction (R., p. 546):

'' If the jury believe from the evidence beyond a reasonable
doubt that the house in question was resorted to by drinking
men that fact would be evidence for the. consideration of the
jury as tending to show that it was a place where intoxicating .
liquor could be purchased, and if you believe from all of the
evidence beyond a reasonable doubt that liquor whether legal
or illegal was sold to customers there, the offense of maintaining a nuisance would be complete."
The court in reviewing the evidence concluded that, as a
whole, it- was sufficient to sustain a verdict of guilty, but reversed the case on account of the undue emphasis placed on
a part of the evidence by the trial judge in the foregoing instruction.
. We quote as follows from the opinion of the court (pages
547, 548):
'' The ·evidence for the Commonwealth was that the home
of the accused was visited at various times by men and women,
that some entered the horrie sober and left it drunk, others
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were intoxicated when they came, and ieft in an intoxieated *condition. Some left carrying small packages.
This class of evidence is admissible and was a circumstance to be considered, but it was only one of many circumstances to be considered by the jury· in determining the guilt
of the a<Ccused. We have -repeatedly held that it is reversible
error for a trial judge to si%gle out for emphasis a part .of
the eviden.ve tending to cstabl~h a parti:cular fact." (Italics
~uppli-ed.)
15*

In the case at bar, the trial judge directed the jury's specific
attention to the testimony of three Commonwealth witnesses
and singled out their evidence for emphasis as tending to es.
tablish a particular fact-the acc'l.ised's motive.
In the light of the italicized expression in the quotation
from the opinion in the above cited case, it is respectfully
submitted that the granting of the instruction under consideration constitutes reversible error.

Fourth Assignment of Error.
The court erred in denying a motion for a mistrial based
on the improper and prejudicial testimony of a Commonwealth's witness, to which action of the court, tJie accused
excepted.
Officer· Nolte, in his appar.ent zeal .to prejudice the minds
of the j"ury against the accused, and to demonstrate his own
astuteness as an investigator, testified that accused had obtained a loan of eleven hundred dollars on the Ford car, which
was subsequently seized, by fraudulent misrepresentation or
forgery in signing the name of 4u'Moses Williams'' on
16• the note evidencing the indebtedness. He stated that he
showed the accused specimens of his handwriting and,
''I then told him that it looked as though he was in a lot of
trouble, from the way he had procured a loan on that car"
(R., p. 97).
·
At this stage, the court instructed the jury to ''disregard .
that''. Counsel for the accused moved for a mistrial, which
motion was overruled. In the colloquy which followed between the court and counsel, the trial judge amplified his
ruling in the following language (R., p. 98):
''I overrule the mption. Disregard the statement about
the note. The sole purpose of this evidence and Mr. Estes'
evidence about the cars is to aid you in determining whether
or not this accused is guilty of the offense for which he is being

12'
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tried, and to allow you to consider this evidence, together with
all the other evidence in the case of the prosecution and defense, to determine whether or not he had .any motive .for
bribery. Motive is always something that can be considered
in determining the guilt or innocence of an accused. The evidence offered is for you to consider in determining whether
the accused had a· motive for offering a bribe and not to show
he has been co~victed of other offenses or charged with other
offenses. It is merely to assist .you in determining motive.''
The accused thereupon excepted to the court's remarks (R.,
p. 98), and the witness proceeded with some rather confusing
testimony to the effect that the accused signed the name
"Moses Bryant'~ and said that he was the owner of the car
and was not Moses Bryant, but James B.ryant.
17•
*All of this evidence· had a tendency to co:nvey to the
jury· an involved picture of the accused posing as James
. Bryant, Moses Williams or Moses Bryant and obtaining a loan
of eleven hundred dollars uJ:tder false pretenses. The court
told the jury to disregard the part about the note, but that the
evidence about the cars, could be considered by them to determine the accused's motive, and that such motive was determination of his guilt or innocence.
It is submitted that there was no relation whatsover between the transactions related by Officer Nolte and th'e transaction between the accused and Officers Stovall and Fallin.
The effect of this evidence, however, was to create a suspicion
in the minds of the jury that the two cars seized were ''liquor
cars'', owned by the accused and used by the accused as a part
of a fleet of whiskey-running automobiles, which accounted
for the accused's alleged motive in offering a bribe to Officers
Stovall and Fallin. The guilty knowledge or participation
of the accused in the operation of the seized cars was never
established and was admittedly lacking.
The evidence of Officer Nolte accomplished its purpose of
disparaging the accused, and the attempted reparation by the
trial ·judge was unavailing and inadequate, as the severity of
the punishment imposed by the jury would seem to indicate.
The motion for a mistrial should have been granted.
CONCLUSION.
Your petitioner, the refore, prays, for the reasons herein
set forth, that a writ of error and supersedeas may be
18* granted and that *the final judgment complained of may
be reviewed and reversed, and that such other relief. be
granted, as may be adapted to the nature of the. case.
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This petition will be filed with Justice John W. Eggleston
at his office in the City of Norfolk, Virginia, accompanied by,
a transcript of the -record and the filing fee. This petition is
adopted· as ·the opening brief on behalf of plaintiff in error
and petitioner's counsel desire to state orally the reasons for
granting the writ. · .
·
·
Before presenting this petition, a copy hereof was delivered
to opposing counsel in the trial court, on the 17th day of
March, 1949.
JAMES WILLIAMS,
By BROUDY & BROUDY,
821 Bank of Commerce Building,
Attorneys at Law,
Norfolk, Virginia, and

SAVORYE.AMATO,
Attorney at Law,
810 Bank of Commerce Building,
Norfolk, .Virginia,
Counsel for Plaintiff in Error.
19*

*The undersigned, an attorney duly qualified to practice in the Supreme Court of Appeals of Virginia, certifies that in his opinion the judgment complained of in the ·
foregoing p~tition, ought to be .reviewed.
M. R. BROUDY,
821 Bank of Commerce Building,
Norfolk, Virginia.
Received March 17, 1949.

J. W. E.
Writ of error and supersedeas awarded but not to operate
to discharge the accused from custody, if in custody, or to
release him from bail, if out on bail. No bond.
JOHN W. EGGLESTON.
.April 4, 1949.
Received April 5, 1949.

M.B. W.

I
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RECORD
VIRGINIA:
Pleas before the Corporation Court' of the City of Norfolk, Part-Two on the 24th day of November, 1948.
Be it remembered, that heretofore, to-wit: In the Corporation Court of the City of Norfolk, Part Two, on the 7th
day of September, 1948, came B. P. Eg·gleston, Jr., who was
selected by the Court as Foreman, Clyde F. Hill, ,John L.
Lamb, G. Leslie Hall and F. F. Cathey1 who were sworn a
Special Grand Jury of Inquest, in and for the body of the
City of Norfolk, and having received their charge, returned
to their chamber, and after some time returned into Court,
and among other things presented an indictment against
James Williams for Vio. Sec. 4496 Michie 's Code of Virginia.
A true bill in the following words and :fig·ures :
·
Commonwealth of Virginia,
City of Norfolk, to-wit:
In the Corporation Court of the City of Norfolk, Part Two.
.

.

The Grand Jurors of the Commonwealth of Virginia in and
for the body of the City of Norfolk, and now attending the
said Court, at its September term, 1948, upon their oaths,
present that James Williams to-wit on the 20th day of August in the year 1948, in the said City of Norfolk, feloniously
did corruptly give and offer to H. L. Stovall and B. · E.
Fallen, executive officers, to-wit, police officers, of the City
of Norfolk, Virginia, a gift and gratuity, to-wit,
page 2 } $10.00 of United States Currency of the value of,
to-wit, $10.00, with intent to influence the acts, decisions and judgments of said H. L. Stovall and B. E. Fallen
on a matter, question and proceeding, which may by law come
or be brought before them in their official capacity as such
executive officers, to-wit, police officers, in the performance
of their duties in their official capacities . as such executive
officers, to-wit, police office1's, the said James Willi.ams then
and there well knowing the said H. L. Stovall and B. E. Fallen
to be executive officers, to-wit, police officers of said City of
Norfolk, as aforesaid, at the time and place aforesaid, in
violation of Section 4496 of Michie's Code of Virgi~ia, against
the peace and dignity of the Commonwealth of Virginia.
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SECOND COUNT: And the G-rand Jurors aforesaid, upon
their oaths aforesaid, do further present that the said James
.\Villia.ms on to-wit, the 20th day of August, 1948, in the said ·
City of Norfolk, feloniously did corruptly give and offer to
H. L. Stovall, an executive officer, to-wit, a police officer! of
the City of Norfolk, Virginia, .a gift and gratuity, to-wit, $5.00
-0f United .States Currency of the value of, to-wit., $5.00, with
intent to influence the act, decision and judgment of said H.
L. Stovall on a· matter, questi<~n and proceeding, which may
by law come or be brought before him in his official capacity
as such executive officer, to-wit, a police officer, in the performance of his duties in his official capacity as such ex~cutive officer, to-wit, a police officer, the said James
page 3 t Williams then and there well knowing the said H.
L. Stovall to be an executive officer, to-wit, a police
officer of said City of Norfolk, as aforesaid, at the time and
place aforesa;id, in violation of 'Section 4496 of Michie's Code
of Virginia, against the peace and dignity of the Commonwealth of Virginia.
THIRD COUNT : And the Grand Jurors.afore said, upon
their oaths aforesaid, do further present that the said James
Williams on to-wit, the 20th day of August., 1948, in the said
City of Norfolk, feloniously did corruptly. give and offer to
B. E. Fallen, an executive officer, to-wit, a police officer, of
the City o£·Norfolk, Virginia, a gift and gratuity, to-wit, $5.00
of United States Currency of the value of, to-wit, $5.00, with
intent to inflwmce the act, decision and judgment of said
B. E. Fallen on a matter, question· and proceeding, which
may by law come or be brought before him in his official capacity as such executive officer, to-wit, a police officer, in the
performance of his duties in his official capacity as such ex, ecutive officer., to-wit, a police officer, the said James Williams, then and there well knowing the said B. E. Fallen to .
be an executive officer, to-wit, a police officer of said City of
Norfolk, as aforesaid, at the time and place aforesaid, in
violation of Section.4496 of Michie's Code of Yirginia, against
the peac~ and dignity of the Commonwealth of Virginia. .
~

page 4
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FELONY.

Indictment for Vio. Sec.. 4496 Michie 's Code of Virginia •.
A true bill..
B. P. EGGLESTON, JR.,.
Foreman ..
And heretofore·: In said Court on the 23rd day of September, 1948 : ·
James Williams, who stands indicted for Vio. Sec. 4496
Michie's Code of Virginia, this day appeared in Court pursuant to the terms of his recognizance, and came as well the
Attorney for the Commonwealth, and the Attorney for the
defendant, said Attorney being of the defendant's own choosing, and being arraiged plead not guilty to the said indictment, and thereupon came twenty lawful men, free from exceptions, having been obtained from the V enire Facias, duly
directed and issued in accordance with the statute in such
cases made and provided, and summoned by the Sergeant of
the City of Norfolk, from which panel the Commonwealth and
the defendant each alternately struck four, leaving the following jury, to-wit: Joseph C. Brown, Irvin P. Stubbs, J.
Clyde Malbon, Clyde F. Meades, Cecil E. Ray, Allen W.
Wallace, F .•J. ,vallace, Robert ,v. "Tilliams, George
page 5 ~ C. Zeidren, T. T. White, G. W. Schriener and George
S. Bunting, who were sworn the truth of and upon
t];ie premises to speak, and having fully heard the evidence
and argument of counsel, returned a verdict in the fallowing
words: "We the Jury find the defendant, James Williams.,
guilty as charged in the First .C.ount of the within indictment
and fix his punishment to confinement at four years in the
penitentary. '' Thereupon the said defendant, by counsel,
moved the Court to set aside the verdict of the jnry and
grant him a new trial, on the ground that the said verdict is
contrary to the _law and the evidence, and the said motion,
having been partly heard, is continued. It appearing to the
Court that the bond heretofore given in this cause by the
said defendant, James Williams, is insufficient, it is .ordered
by the Court that.the amount of the bond be incr~ased from
One Thousand ($1,000.00) Dollars, the sum heretofore given,
to the sum of Four Thousand ($4,000.00) Dollars.
And the prisoner was remanded to jail.
And heretofore: In said Court on the 18th day of November, 1948:
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James Williams, who stands convicted of Vio. Sec. 4496
· ·Michie 's Code of -Virginia, this day appeared in Court pursuant to the terms of his recognizance, and came as well the
Attorney for the Commonwealth, and the Attorney for the
defendant~ and the motion for a new trial, heretofore made
on the 23rd day of September, 1948, was fully heard ·and the
. matter is taken under advisement by the Court.
page 6 ~ And· the defendant was permitted to d'cpart pursuant to the terms of his recognizance.
· And now: In said Court on the 24th day of November,

1948:

.

James Williams, who stands convicted of Vio. Sec. 4496
Michie 's Code of Virginia, this day again appeared in Court,
pursuant to the terms of bis recognizance, and came as well
the Attorney for the Commonwealth, and the Attorney for
the defendant, and the motion for a new trial, beretofore
made on the 23rd day of September, 1948, and heard and
taken under advisement by the Court on the 18th day of November, 1948, now having been determined by the Court, is
overruled, and to which action of the Court in overruling
said motion the defendant, by counsel, duly excepted. Whereupon it being de_manded of him, if anything for himself he
had or knew to say why the Court should not here and now
proceed to pronounce judgment against him according to law,
and nothing being offered or alleged in delay of judg1'.nent,
it is therefore considered by the Court that the said James
Williams be confined in the Penitentiary of this Commonwealth for the term of Four Years, subject to a credit of 2
days spent in jail awaiting trial. Thereupon the said defend~
ant, by counsel, moved the Court for time in which to apply
·fora writ of error to the foregoing judgment, which motion,
having been fully heard, is sustained, and the expage 7 ~ eeution of the foregoing sentence is hereby postponed for the period of ninety days, or until the
Supreme Court of Appeals of Virginia shall deny said writ
of error, jf prior thereto.
And the defendant was permitted to depart pursuant to
the terms of his recognizance.
And afterwards: In said Court on the 11th dav of J anuary, 1949:
·
This day came the said defendant, by counsel, and tendered
a tme and correct transcript of the trial of said cause, in-
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eluding all of the evidence adduced, the· exhibit offered in
evidence, all of the instructions to the jury as granted and all
of the instructions as refused, together with the objections
to said instructions and the grounds thereof, as well as all
of the objections to the evidence, or any part thereof., offered,
admitted, rejected or stricken out, tog·ether with all motions
and objections of the parties, all rulings of the Court thereon
and all exceptions of the parties thereto, together with all
other incidents of the trial of the Raid ,cause, and the same
were certified and signed by the Court, and are hereby made a
part of the record in this cause, and the aforesaid records
were tendered to the Court, and signed and certified within
sixty days of the final judgment.
The fallowing is the record of the testimony, together with
all motions, objections, and exceptions, and the acpage 8 } tion of the Court in respect thereto, and an instances of the trial referred to in the above order.
page 9 }

Index.

page 10 } Virginia :
In the Corporation Court of the City of Norfolk, Part Two.
Commonwealth of Virginia,
'lJ.

James Williams (col.).
NOTICE OF APPEAL.
To Mr. J. Sidney Smith, Jr.,
Commonwealth's Attorney:
PLEASE TAKE NOTICE THAT ON THE 11th day of
January, 1949., the undersigned will present to the Hon. J.
Hume Taylor, Jud~c of the Corporation Qourt of the City of
Norfolk, Part Two, at his office, Norfolk, Virginia, at 2 :30
o'clock P. M., a stenographic report of the testimonv and
other proceedings in the trial of the above entitled case, for
certification by said Judge, and will, on the same date, make
· application to the Clerk of said Court for a transcript of the
record in said case, for f4e purpose of presenting the same
to the Supreme Court of Appeals of Virginia with a petition

•I
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for a writ of error and supersedeas to the final judgment of
the trial Court in said case.
·
..
SAVORY E. AMATO,
BROUDY & BROUDY,
C<mnsel.

Legal serviee of the above notice is hereby ~ccepted this
8th day of ·January, 1949..
J. SYDNEY 8MITH, JR.,
.Attorn-ey for the Commonwealth.
page 11 } Virginia:
In the Corporation Court nf the City of Norfolk, Part Two.
Commonwealth of Virginia~
'O.

.

James Williams (col.).
RECORD
Stenographic transcript of testimony introduced and prorceedings had on the trial of the above entitled case in said
Court on September 23, 1948., before the Hon. J. Hume Taylor, Judge of said Court, and jury.
, Appearances: Mr. J. Sydney Smith, Jr., Commonwealth's
·
Attorney.
·
Mr: S. E. Amato and Messrs. Broudy & Broudy~ Attorneys
for the defendant.

J. M. Knight~ .
Shorthand Reporter,
Norfolk, Virginia.
page 12 }

The defendant was arraigned and pleaded not
guilty.
The jury was duly selected, and sworn.

Mr. Amato: We move to separate the witnesses.
(The witnesses wer~ thereupon sworn and excluded.)
(Opening statement was made by Mr. Smith on behalf of
the Commonwealth.)
Mr. J. L. Broudy: We waive the opening argument.
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H~ L. 'STOVALL~
called as a witness on behalf of the Commonwealth, having
been first duly sworn, testified as follows :.
By Mr. Smith:
Q. State your name.
A. Officer H. L. Stovall.
Q. You are a member of the Norfolk Police Department!
A. Yes, sir. . ·
Q. And.were a member of the Norfolk Police Department
on August 20, 1948 Y
A. I was.
Q. How long, appr·oximately, have you been a
page 13 ~ member of the Norfolk Police Department t
A. Two years.
Q. On August 20, 1948, were you on duty f
A. Yes, sir., that morning.
.
Q. Do you know the defendant, J runes Williams T
A. Yes, sir, I do .
. Q. Did you, or not, see the defendant, James Williams; on
that dayY
·

A. I did.
.
Q. Will you tell the jury what transpired between him ancl
you on that dayY
A. On the morning of the 20th I was standing on the corner of Cumberland and :Brambleton .Avenue waiting for a
m~ber of the Homicide .Squad to :finish the investigation or
a dead man. While waitmg there I observed a car come out
of Cumberland Street and make a right-hand turn into
Brambleton Avenue heading· east. I recognized· this car and
hollered at it to stop, that I wanted to talk to him, and when
I approached the car from the sidewalk the car took off at a
rapid speed going down Brambleton Avenue in a very reckless manner, and turned off into Grant Street off of Brambleton.
Q. What time was t~is,_ approximately!
A. Around 11 :00 o'clock in the morning. While standing
on the street I didn't have a chance to chase it and I ignored
it from my mind temporarily and finished the inpage 14 ~ vestigation I wa~ on at the present time.
Q. Were you in uniform at that time Y
A. YeSo sir, I was. After the completion of this investigation we were cruising up Chapel Street between Brambleton
and Olney Road and I observed the car again headed south
on Chapel Street.
Q. Who was with yout

Jani~s Williams v. Commonwealth of ;virginia.

21

H. L. Stovall. A. Officer Fallin.
Q. Was he with you on the previous- occasion when you
were waiting for the investigation Y
A. Yes, sir.
Q. And when this automobile came by7
A. Yes, sir.
Q. You and Fallin were both together at that time and
later?
A. Yes, sir.
Q.' All right.
A. This Mercury stopped at Brambleton Avenue and
Chapel Street and I got out of the car and Officer Fallin also
and went over to the car. James Williams was under the
wheel.
Q. Was there anyone else in the car Y
.A. .Another passenger. We took both of them out of the
car, and took James ·wmiams out of the car and put him in
the police car and Officer Fallin drove the police
page 15 } car and James Williams to the Second Precinct
and I, in tum, drove the car to the Second Precinct and parked it on a parking lot in the rear of the Precinct.

By the Court:
Q. Which car did you drive?
.A. The Mercury, the one J mnes Williams was driving. In
the meantime Officer Fallin had arrived at the Second Precmct and went in,side with James ·wmiams, and I was in the
rear of the Precinct investigating the car., and then crone
around into the Police Station where Offic~r Fallin and James
Williams was in the rear of the Precinct there at the water
. fountain talking. When I came up James Williams asked
me could he make it rig·ht with us officers to leave his cars
alone, that we were worrying· him to death stopping his cars,
stopping cars known to belong to him, and checking up the
drivers' license, registrations, and so forth.
I said, "No,
you can't talk to me about any efforts to let your cars alone.
I am in uniform and in the Precinct here in the presence of
other people,'' so I turned at that time and went and got
back in my car. The reason for stoppin_g James Williams
was I thought at first that he was the man driving the car at
a reckless speed up at Cumberland and Brambleton, and on
investigation I found out he wasn't, and I could not identify .
the driver because I could not see his face.

·'

22

Su})reme Court of Appeals of Virgiµia
H. L. Stovall.

page 16

~

By Mr. Smith: ·
·
Q. Was it the same car?
A. It was the same car.
Q. pid yon place any charge against ·James Williams at
that ti.in.et
A. Not at that time.
Q. What happened to the other passenger in the car Y
A. He was there in our company.
Q. Were any charges placed against him?
A. No.
Q. Was he present when James Williams made this remark
to yon that yon have just repeated Y
A. No, because he left. I told him to stand out in the hallway. I didn't have any further conversation with him.
Q. Who was present ·when this remark was made; was
Officer Fallin there Y
A. Officer Fallin, James Williams and myself.
Q. All right.
A. After leaving the water cooler I went out to tne front
of the Precinct and got in the car and Officer Fallin was there,
and James Williams followed us. I was under the wheel and
he come and stuck his head in, which was at the sidewalk and
asked me when could I see him, could I see him after I got off
duty. I said, '' I suppose so. I will be in civilian
, page 17 ~ clothes in my own private car''. He said, ''Well,
what is a convenient time f '' I said,'' Any time that
suits you, five o'clock". He said, "All right, five o'clock at
my place of business on Monticello Avenue", which is in the
800 block. We pulled off· and left Williams' there and immediately got in touch with Officer Estes.
Q. Just a minute. This Precinct, of course, is in the City
of Norfolk?
A. On Brambleton A venue in the 600 block.
Q. And the conversation took place in the City of Norfolk?
A. Yes.
'
Q. All right.
A. After getting in touch with Officer Estes at the City
Garage he advised us to go see the Chief of Police.
Q. Is that Officer John F. Estes?
A. Yes, sir.
·
Q. And he is here today?
,A. Yes.

-Q. Is he a member of the Norfolk Police Department 1
A. Yes, sir~
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Q. To what assignment; what duty was he assigned to at
this particular time.
·
A. HeisQ. What was the reason, in other words, for callpage 18 ·~ ing Estes f Don't tell us hearsay, but tell us why
you called Officer Estes.
A. He had been working along with the Alcoholic Tax Unit
men in these corn w_hiskey deals, and I thought it was best
to get in touch with him to see what views he had.
Q. After talking to him you communicated with or saw the
Chief of Police, Chief Lindsay t
A. Went to his office.
Q. The Chief of the· Norfolk Police Department f ·
A: Yes..
Q. Did Officer Fallin go with you to the Chief's office 7
A. Yes.
Q. What is the next t4ing you did? ·
A. Then he saidQ. Did he give you instructions as to what to do Y
A. He told us to make our own arrangements with Officer
Est~s and he could brief us in it and help us along. Then in
turn we got in touch. with A. T. U. officer Flynn, a Federal
officer who was also interested in the case.
Q. Officer C. A. Flynn t
A. Yes.
Q. He is here today Y
A. Yes, sir; so we made arrangements to rendezvous on
Boissevain Avenue opposite the General Hospital at 4 :30.
Officer Fallin and myself in my car drove up there
page 19 r at approximately 4:30 and met Officer Estes and
Federal Officer Flynn, and in turn they searched us
immediately and took the serial numbers of what money we
had and what change. I, myself, had $5.00, a $5.00 bill, and
30c in change. After this process we left, Officer Fallin and I,
and went to the 800 block of Monticello Avenue and met James
Williams. We drove up in front of his place and he wasn't in
there, and a man standing in the door, a colored man, I asked
]rim was James Williams in there and he said, ''No. He is
across the street'', and we looked across the street on the corner of Nicholson and Monticello Avenue, and he was standing
over there in the gutter behind a parked car. We drove over
there and James Williams came up to the car and I spoke to
him. He said, '' Is there anywhere we can go Y' ' I said, ''Yes''.

Supreme Court of Appeals of Virginia
H. L. Stovall.
He said, '' May I get in.?'' and I said, '' Certainly''. We let him
in the car.
Q; Who was drivingY
A. I was driving. I said, "ls there any particular place
you want to go Y'' He said, ''No, just drive up the street
here a few blocks", and we headed east on Nicholson Street,
crossed Bank Street until the next block, which is Jefferson
Street, and turned right on J e:fferson Street and stopped at
the corner of J e:fferson and Kent. There I stopped the car
and turned around and he was sitting in the b.ack seat, James
WilliEµns, and I asked him, ''What is your proposipage 20 ~ · tionl''
·
Q. Where was Officer Fallin sitting!
A. In the front seat with me. He said, ''Well, I want to
get right with you men. You all are worrying me· to death.
It is cheaper to try to pay you something than it is to always
be paying fines for no drivers' peri;nits, improper hand signals, and disregarding signs, and so forth, and being tied up
in Court all the time like that". I said, "Well what do you
want to do Y'' He said, '' I will pay you $10.00 now, $5.00
apiece, and you come back every Friday around this time
and get $5.00 more apiece", so I asked Officer Fallin what
did he think of the proposition, and he said, ''Well, if it was
all right with me it was all right with him. Then I asked
tTames, '' Well, as long as we are on your payroll, what are
your cars, what cars do you run through here, so we won't
be stopping themT We have got to know that". He named
two cars which was the Mercury I had stopped that morning
and a Buick. He said, "That is all the cars I am running
now". I said, "Where are you hauling whiskey from
James!" He said, "I am not dumping it in the city. I am
doing all of that transactions in the county and bringing it
into the city in smaller quantities". After that was said, I
started the car up and made a turn into Kent Street ancl
headed back towards Bank Street, which is west, and at that
time he dropped a $10.00 bill in the seat between the two
officers, Officer Fallin and myself. Officer Fallin
page 21 ~ picked the $10.000 bill up and put it in the left shirt
pocket. We in turn informed him he was under
arrest for bribing police officers. We then took James Williams to the place that Officer Estes and Officer Flynn had
told us to meet them, which was in the rear of the Greyhound
Bus Station at the driyers' platform. We went back up there
and they got in the car and we drove to the Second Precinct
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where we -were searched ag,ain and they fomid the same
ai:dount of mbney We lef.t with plus the $10.00 bill that Officer
Fallin had. We placed James Williams on the docket for
bribery.
Q. Do yon have the $10.00 with yonf
A. Yes, sir~
Q. Will you produce it?
A. Yes, sir. I haven't opened it
Q. Open it,.please. Did you keep a record of the serial number?
.
A. Yes. Officer Fallin has it. I don't have it with nie.
Q. Of this $10.00 bill that yori have referred to f
A. Yes~
·
Q. And this is the $10.00 bill!
A; Yes, siri
Mr; Smith: I introduce it in evidence.
(The bill was marked "Exhibit!;;.)
page 22

~

By Mr. Smith:
Q. Yori referred to several streets wliere yon mef
the defendantJirst, where you drove him back, and you stated
you stopped at Jefferson Street and Kent Street, and that
the $10.00 bill was put on the seat. Did all of these actions
take place in the City of Norfolk?
A.. Yes; sir~
Mr~ Smith: Take the witness.
CROSS EXAMINATIOR
By Mr~ Brtnidy·:
_
.
Q. Mr. Stovall, I ti:hfleistood yoti to say that at t~.e tinie you
observed the Mei'cury car at approximately lQ :30 or 11 :00
o'clock on the morning of the 20th of August, that you were
th~n with Officer Fallin, and Mr. Fallin, the other offi¢er; was
with you; is that correct 1
A. That is true.
Q. Did he also observe this car 7
4. Yes, he did.. . .
.
.
Q. He did. Well, ho,v, Mr. Stovall, :when you signaled to
the person who wa.s driving this car, did you see who it was
that was driving the car?
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A. I didn't. I made the statement that I didn't recognize
the driver because I was standing higher than the car and I
could not see for that top.
Q. At the time that you did signal the car to
.. page 23 ~ stop, was there anything wrong, had he done any.
thing that would cause you to stop him Y
A. Not at that particular time but I recognized the car.
That is the reason I want to stop it.
Q. The man hadn't done anything at that time, but it was a
. Ford Mercury car that .you wanted to stopY
A. Yes.
Q. And when you ordered him to stop as a police officer,
instead of stopping he continued on at a rapid speed?
A. That is the first time, not the second.
Q. I am speaking of the early morning experience when
you saw it the first time. Now, when you saw him again on
the street the ,second time, or saw the same car on the street
the second time, you stopped it Y
.A:.. Yes.
Q. You stopped it
the purpose of determining whether
or not the person that was in that car was the same man
that was in the car that you saw drive off in the early morning; was that the purpose?
· A. One of the purposes I stopped the car, yes, and thought
James Williams was the man driving the car when I first observed it.
Q. When you did see James Williams and you could not
recognize him, you knew then that you had no charge against
him for operating that. car recklessly; rightY
'page 24 ~ A. That is true.
Q. That is true. Now, if you had no charge
ag·ainst him for operating the car recklessly because you knew
you could not identify him, why did you order James Williams out of his car and into the Police car Y
A. For investigation.
·
Q. For investigation?
A. That .is right.
Q. So you took him down to the Police Station to investigate?
A. That is true.
Q. To investigate whether he was the man driving, or notf
A. One of the reasons.
Q. There is no secret about the other reason, is there Y
A. No.

for
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. H. L. StovaU ..
Q. -Suppose you tell us what it was.
A. And to see if he had corn: whiskey in the car.
Q. To see if he had corn whiskey in the car. He had committed no offense, but you took the car down to the back of the
lot of the Second Precinct Station 7
A.. That is true.
Q. You left this man with Officer Fallin, and you made ~
search of the car Y
•
page 25 } A. I did.
Q. That you had taken down?
A. Yes.
Q. Did you have a search warrant to search the car 7
A. No, I didn't.
Q. There was a Justice of the Peace right in that station,
was there not 7
A. Yes, there was.
Q. And you didn't go in there and get a search warrant,
but you searched this car T
A. Yes, sir.
Q. You then found nothing in his car and found that the
man had committed no offense, and you proceeded to discharge
· him; right Y
A. That is right. I told him he could go ahead.
Q. He was no longer a prisoner?
A. He wasn't a prisoner at first.
Q. What do you mean by he wasn't a prisoner at :firsU
A. I didn't place· him under .arrest.
Q. What did you do with him?
A. I brought him up to the Second Precinct to talk to him.
Q. And you didn't place him under arrest f
A. No.
Q. You ordered him out of his car?
page 26 ~ A. Do what?
Q. Did you order him out of h_is car?
A. I did.
Q. You ordered hiin to get into another carY
A. Yes.
Q. The Police car?
A. I did.
Q. And instructed Fallin to take him down to the Police
Station?
·
A. That is true.
Q. Why didn't you get a search warrant Y
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A. For the simple reason I didn't think .it was necess~ry
to have a search watrant: ·
.
Q. pu didn ;t think it was ileeessa:ry y
.
A~ If a car is suspicious we cettainly have a right to search ·
the car.
.. .
_ ·
Q. That is your idea of it. As a matter of fact, sirice this
ooour;reuce. you have stopped this man on th~ street and
searched his carY
A. I certainly have~
Q. Without a s~~r.~n. warranU'
A. I certainly have.
Q. Aii;d. prior ta that time you had stopped ms car and
searched it without a search warrant!
4-. ¥ es; sir. .
. .
page 27 ~ Q. And at no time that you made searches did
yon find alcoholic beverages; is that right¥
A: l)lat is rig~t.. . .
.
.
Q. That is right. You placed no eharge against himt·
A. No, I didn't.
Q. 4.11 right. Now; next to the arre·liit, if I understand you
c<;>rr~ctly;-this.man was in.charge of Mr. Fallin inside of the
station and aft~r you had searched the car you went in to ·
where the defendant was held by Mr. Fallin, or kept by him;
is that right f
·
A. That is true.
_.
.
.
Q. F:a}lln was .at tha:t time talking te the defe:hdant Y
A. When I entered, Y!:IB·
Q. When you entered!
,
A. Xes:.,
,
__
.
-·
Q. He then said tq yon, ''How can.I keep you _from bother.ing
me!" Is that what he said, or, ''Keep yon from bothering
me, dogging iµe to death t ''
A. That is true. .
_
Q. '' How Cf:tn I get you to let me alone,'' is that true t
A. That is true.
Q. You in turn told hi~ you didn't want to discuss that in
the station because you had on your unif orrn t
A. And in the presence of other officers, people in the
Precinct.
pabe 28 ~ Q. One of the things you saitl was you had on a
uniform1
A. Yes.
_
Q. You didn't wa11;t tp talk about a bribe while you liad on
your uniform; is that right?
.

r
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A, That is right.
.
.
.
Q. He suggested that you meet at some later time?
A. When he came to tl1e car he asked me what time would
it be convenient for me and I said, ''When I am 0~ duty in
civilian clothes''. He said, '' All right, what time 7~' l said;
"Will five o'clock be satisfactory?"
Q. And before you had this meeting with this iµai1 yo~. went
to see a brother officer, and th.en went to see the Chief of Polle~
and he told you to go ahead and handle it in your ()wn way;
substantially, wasn't it 7
A. Something in that order.
.
.
Q. As I understand you, you were searched by the police
officers with who~ you had this rendezvous?
A. And another officer, Federal officer.
Q~ The police officer and a Federal officer searched you before you had this :rendezvous; and found a $5.00 bill on you Y
A. That is right.
.
Q. He took that off you with the idea in mind of stripping
you of all the money you had, I guess 7
A. That is true.
,
page 29 ~ Q. So there could be no question abt>ut your
having framed this mah?
A. That is right.
·
Q. I see. He also searched the other offic~r who was with
you, l\ilr. Fallin, likewise. Now,. after going through with that
process you then weut to the place \vhere you h~d made this
engagement with the defendanU
A. That is right.
Q. And found when you arrived there that the dt:!fendant
was not in; is that cortect 'f
A. That is right.
Q. You enquired as to his whereabouts and you were told
~nd you went there?
'
·
A. That is right, right across the street.
Q. Across the street. According to what yoti have to say,
as I get it; this defendant asked you for the privilege 6£ getting into your car?
A. He did. He didn't want to talk there.
Q. He didn't want to talk thei'e. He also suggested that
you drive off to some other point where he could talk?
A. That is ·right.
Q. And when you got to the point that he desighated you
stopped?
A. I did.
\
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Q. And you asked him what his proposition was.
page 30 .} Now, tell us what he said his proposition wasY
.
A. He said that he wanted to get right with us
officers, that it was cheaper, that it was cheaper to try to pay
us than it was to always be messed up with the law, being
fined for tickets, for this and for that, and hounding his cars
to death, and stopping them all the time.
Q. It was cheaper to pay you off for not arresting him for
not having drivers' cards, and so forth Y
A. Not him.
· Q. Either him or someone else for him Y
A. People that drove for him.
Q. People that drove the cars for him Y
A. Yes.
·
· ·
Q. That it was cheaper for him to pay you all instead of
paying fines for not having drivers' permits, and so forth Y
A. Yes, and also stopping his cars.
Q. You were stopping his cars without a search warranU
A. Iwas.
Q. And searching them 1
A. I was.
Q. Now, that is one of the things he asked you not to do.
That is what he offered you this money for?
A. That is right.
page 31 } Q. Now, had you ever arrested him for not having a driver's permit or a driver's card, or for any
violation of the Motor Vehicle CodeY
A. Not James Williams personally, no.
Q. Whom did you arrest for violation of the ordinances and
law with reference to the operation of' cars without drivers'
permits that Jame~ Williams was interested in Y .
The Court: Who was driving one of James Williams' cars Y
By Mr. Broudy:
.
Q. Driving what you say was James ·wmiams' car. Whom
did you arrest T
The Court: And whether he was interested in it, if he
knows?
A. Leroy Perry.
By Mr. Broudy:
Q. How· many times did you arrest him Y
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A. I did:n 't arrest .him. I wrote him two different summonses.
Q. You ga:ve him two summonses Y
A. That is true, and at the time I gave him the summons he
had three in his pocket for the same thing.
Q. I am talking -about you. Williams is the man that you
elaim paia you $10.00 and was going to give you $10.00 a week
not to arrest him or his drivers Y
·
A. That is true.
page 32} Q.. And you gave him two summonses!
A. That is right.
Q. How long had you been on the beat, on this particular
beat, route f How long had you been observing James Willi.ams or his drivers Y
·
·
A. For the last year and a half.
.
Q. For the last year and a half. During that period of a
year and a half you gave him two summonses T
A. That one particular ·man. I gave a summons to another.
man.
·
Q. Whof
A. I can't remember the names now that were driving his
cars.
Q. Driving what cars7
A. James ·wmiams '.
Q. Name a car..
A. Buick.
.
Q. Name a car with James Williams' license that yon gave
a ticket to besides Perry.
·
A. A Buick.
Q. A Buick!
A. Yes.
Q. You don't know the name oi the man f
A. I forget, it at the present tim~, yes, also for
page 33 } that same :Mercury-no, I beg your pardon on
that.
Q. All right. Then this money was to given to you to keep
him from being fined for his cars and to keep you from
searching him; is that right Y
A. To let him alone.
Q. To let him alone and to keep you from searching and
dogging him. Now, then, after you received this money that
you say he dropped between you, you had a casual conversa·
tion with him, did you not Y
A. I had the conversation before we got the money.
Q. A conversation with reference to what Y
.

.
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. A. With teferertce t<>--"-about his cars., opetation of his
cars.
Q. Before you got the money yon had that conversation f
A. Yes.
.
Q. Did you testify in the Police CourlY
A. I certainly did, We talked after we received the moJ:!ey..
Q. I asked yeu whether or not you testified in the PoliceCourt?
A. I did.
.
.
Q. I will ask yon whether or not you said this in the PoliceCourt: ''I want to get rig·ht with you people. You have been
worrying me. tp ,~e~th aird it has. been costing me more money
for paying; fines, drivers.' permits, men driving,
page 34 ~ and raiding my place and chasing my cars and it
will be cheaper for me to try to get .right with you
people, and I will pay you '$5~00 apiece now EiD:d come back
each Friday around this same time ~nd make the collection,.
the same collection Y Did_ yon say that?
A .. He said that. .
Q. Did you say that in the Police Court t Did yon testify

to that?

A. I certa1nly did.

.
Q. Then you said, ''The same payments. I ~sketl .Officer
Fallin what did he think about it and he said it is 0. K. with
him if it is all right with me. Then I carried on a casual
conversation about different automobiles whfoh were not to
be stopped; wbich cars I should i;10t sjop~ and after that we
started up and turned right on Kent Street towards Bank.''
Is that right Y Did you at that time in the Police Court use
this languag·e that yon have used here, abo-qt two cars, a
Mercury and Buick, and did you say in the Police Conrt you
asked him, "Wbere are yott hauling ,vhiskey from t"
A. I did.
Q. I~. the Police Court!
A. Yes.
Q. Do_ you see Mr. Knight theref

A. I do.

Q. He was the stenogr~pher who was taking
page 35 } down ·what you said, was he¥
. ..
A. I suppose so.
. .
. ·
..
Q~ Your statement is tltat y~u. t~stified in the Polic~ Co~rt
that in reply to fl qnestioJ!, "W11.ere are you paulmg t~e
whiskey from?" that he told you that he was bringing it in
from the county in small quantities. You state you ~aid that
in Police CourU
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A. No, I d.on 't tliink I said that in Police Court. I said
it in this Court.
Q. What did you say about his hauling w;h.iskeyf
A. I asked him what ears he was using.
Q. I will grant you that. You added in this Court, ''Where
are you hauling the whiskey?" And you said his reply was,
'' I am handling whiskey in the county and bringing it in the
city in small quantities." -Did you say that?
A. That is true, I did.
Q. You said that today?
A. Yes.
Q. Did you say that in the Police Court 7
A. I didn't put that part of it in in the Police Court.
Q. What?
A. ':Where are you hauling it in the city?"
Q. Why didn't you 7
· ·
A. It was a casual conversation and I omitted it.
Q. Yon omitted iU
page 36 ~ A. I didn't think about that at the time the conversation was going on.
Q. You omitted that in the Police Court, and you are building up your case a little strong·er by intimating this man was
hauling whiskey from the county; is that your object 1
A. No., it is not. It didn't come to my mind at all in that
respect.
•
Q. You .now say you didn't say that in the Police Court 7
A. Not that last phrase.
Q. That is what I asked you, whether· you testified to it
in the Police Court and you said you did, and I called your
attention to the fact that the stenographer took it down.
A. I didn't remember the question.
Q. You didn't remember the question. All · right. Now,
have you looked up since this thing occurred to see whether
you need a search warrant to stop his carf
A. No.
Q. You haven't looked that up!
A. I know you are supposed to have a search warrant to
stop a car but when a known fact is in front of your eyes
·
you can stop a car for investigation.
:M:r. Broudy: Well, I am.not going to fall into your trap.
I don't want to ask you anything· more.
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page 37 ~

RE-DIRECT EXAMINATION.

By Mr. Smith:
Q. You testified that the second time this car was stopped
in addition to your purpose in ascertaining whether or not
Williams, who was di~iving it the second tiµie, was also driving the first time ·because it was being driven recklessly the
first time, you also wanted to see if the car. had any corn
whiskey in it. What was your purpofl.e in trying to stop the
Mercury the first time when you were standing on the street Y
A. Because when that car pulled out I knew within iny
mind it bad whiskey on it.
Q. I asked you why you stopped it, or why you tried to
stop itY
A. I wanted to talk to him.
Q. What was your purpose? · You say you knew it had
whiskey. Do you mean you wanted to see whether it had Y
A. To satisfy my mind that I was right.
Q. That was the first time.?
A. Yes.
.
Q. As well as the second time?
A. Yes, sir, an4 when heQ. When he whaU
A. When he pulled off in such a reckless manner, took off
like a scared rabbit, I knew it.
. .
page 38 } Q. How Jong have you been detailed to that particular section T
A. For the last year and a half.
Q. Have you seen James Williams from time to time, or
not, in that section Y
·
A. Practically every day.
Q. Mr. Broudy asked you about when you met Agent Flynn
and Officer Estes on Boissevain Avenue and they searched
you to see how much money you had and found that you had
a $5.00 bill and some change, that he assumed they took the
$5.00 bill off you so you would be stripped of an your money.
Did they take it off you, or not Y
A. They took it off and wrote the serial number down and
gave· it back to me.
·
Q. And when you went. to meet Williams you had the $5.00
bill!
.
A. Yes.
Q. When you returned the $5.00 bill was still in your possession 7
A. Yes, sir.
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Did you testify to that first when I asked you if they
.
you the $5.00 back?
Yes, sir.
·
·
Mr. Broudy said they took the $5.00· off you so as to
strip you so you would not have any other money
page 39 ~ when you met "Williams. Did you under.stand that
that was the -question Y
A. I think I made the answer by saying that I received it
back. I didn't have it for a minute.
·
· Q. Wliere up to this time did you testify, or not, whether
you had previously arrested persons driving either this Mer-cury or the Buick that you say Williams referred tof
A. I didn't understand the question.
Q. Have you ever arrested anybody driving the Mercury'
before this occasion, that particular carY
A. Not arrested them. I wrote a summons on that car.
Q. How about the Buick Y
· A. No., sir, I never arrested or put a summons on the '36
model Buick.

·Q..
gave
..A.
· Q.

Mr. Smith: That is all. Call Officer Fallin, pleas·e.
Mr. Broudy: Just a minute.
RE-CROSS EXAMINATION..
By Mr. Broudy:
Q. Did I understand you· to say that you wrote a ticket for
the Buick car?
A. For a Buick car, yes, sir, not the '36 model Buick.
Q. I understand you didn't :write any ticket for a man driving the Mercury t .
page 40 } A. Not one of James Williams' men, no. I
wrote a summons for that car for no registration.
Q. No registration Y
A. Yes.
Q. That had no connection with James Williams' car~
A. Is not even in his name, that particular car.
By Mr. Smith:
Q. Whose name is it in, if yo~ know?.
•
A. I can't remember offhand, but it 1s a man that lives ·
on Bank Street. I do remember that. It is a hard name.
]\fr. Smith : Come down.
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called as a witness on behalf of the Commonwealth,, having
been first duly sworn, testified as follows~

By Mr. Smith~·
Q. What is your namef
A. Officer B. E. Fallin.
Q. You are a meml>er of the Norfolk Police Deparbne-ntf
A, Yes, sir..
Q. How long have you been a member of the
page 41 ~ Norfolk Police Department Y
··
A. Approximately two years.
Q. On August 20, 1948, were you on duty with Officer H. L.
Stovall, or not 7
..A:.. Yies, sir, I was ..
Q. Approximately how long had you been assigned to the
area in which you were on duty at that timeY
A. We was assigned to that area for the month of A11g11st.
Q. You and Officer Stovall. Had you ever been assigned
to that area before Y Have you ever worked in that section
before?
A. Yes, sir, I have.
Q. You hadY
A. Yes, sir.
.
Q. Do you know James Williams. the defendant here!
A. Yes, sir, I do.
Q. Did yon know him Y
A .. Yes, sir.
Q. 'Knew who he wast
A. Yes, sir ..
Q. How often had you seen him prior to A ugnst 20, approximately! Had you seen him frequently or a few times?
A. Just a few times off and on..
Q. Did you see him on August 20, 1948¥
A. Yes, sir, I did.
page 42 } Q. Tell the Court where you: saw him and the
circumstances under which you did see him Y
A. On Aug'Ust 20 at approximately 11 :00 A. M. we was going north on Chapel Street in the 700 block and met this car
driven by Williams. Vv e stopped the car.
Mr. Broudy: Sir; I can 'f hear you.

By Mr.. Smith:
Q. You will have to speak louder..

-·

•
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A. We stopped the car and Officer Stovall got out of the
car, and this car we stopped Williams wasn't driving.
By Mr. Smith:
Q. Speak louder. Repeat that. You and Officer Stovall
were doing what?
A. We was going north on Chapel Street in the 700 block.
Q. How were you traveling, walking or riding?
A. Riding in the radio car.
Q. Who was driving7
A. I was.
Q. What took place Y
A. Officer Stovall got out.
Q. You dropped_ your voice. You were riding 'and did
something. Did you stop the automobile?
A. We stopped the car that Williams was driving.
Q. You stopped it f
page 43 ~ A. Stopped it.
Q. What kind of car was it 7
A. Mercury.
Q. What called your attention to iU
A. Officer Stovall got out and talked to Williams.
Q. Did you stop this car?
A. Yes, sir.
Q. About 11 :00 o'clock in the morning?
A. Approximately 11 :00 o'clock.
Q. Where did you stop it?
A. In the 700 block of Chapel Street.
Q. In the 700 block of Chapel StreeU
A. Yes, sir.
.
Q. ·what direction was the car going?
A. His car was going south O'!t Chapel Street.
Q. His car or the Police Cari
A. His car, the one ,vmiams was driving.
Q. You were going north and the other fell ow south 7
A. Yes, sir.
Q. How did you stop him if you were going in opposite directions?
A. It was in a line of traffic. Traffic had stopped,' and
Officer Stovall got out of the car and went over to the car
Williams was driving, a·nd he tQld Williams to get in the:
radio car, that he was g·oing to take the other car
page 44 ~ to the station, the Second Precinct, so we took "\Villiams in the radio car and I went on to the Second
Precinct and waited for Officer Stovall to· arrive.
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Q. What did he do Y
A. He drove the Mercury to· the Second Precinct. He
stopped the car to see if there was any illegal whiskey in the
car.
. Q. Had you seen James Williams before that dayY
A. No, sir, I hadn't.
Q. This was what timeY
A. Approximately 11.:00 A. M.
Q. What happened t
A. After I got to the station., ,-vmiams and I went in to
the Second Precinct, inside of the station, and Williams said
he wanted to talk to us. Officer Stovall was not there at that
. ·time. He was outside; so I asked Williams what he wanted
to talk about, and we. walked in to the back of the station.
by the water fountain, and he made the statement to me that
he would like to know how he could get straight with us two ·
officers, that he would like to pay us off, and about that tim·e
Officer Stovall came inside. He said he didn't find anything·
in the car at all.

Mr. Broudy: I can't hear you, Officer.
(continuing) After we turned ·wmiams loose, then we
were going on. He asked us to meet him at 5 :00
page 45 } o'clock in the afternoon at his- place of business.
By Mr. Smith:·
Q. Where was he when he asked you thatY Where was he
and where were you, and who was present when he asked .you
.that?
·A. In the radio car getting ready to leave.
Q. Who was present when ,villiams asked vou to meet
hlmt
A. Me and Officer Stovall.
Q. Where were you and Officer Stovall f
A. We was in the radio car getting ready to leave the sta·
tion.
Q. Who was!
A. We was in the radio car.
Q. You can speak a little clearer and louder, can't you? ·
'l'his is a right noisy room. Can't you speak ·a little
louder? You and Officer Stovall were in the Police Radio Car
in front of the Second Precinct station Y
A. Yes, sir.
Q. In the City of Norfolk!
w
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.A. Yes, sir.
Q. Is that .on Brambleton Avenue, or notY •
A. Yes, sir, Lincoln and Brambleton Avenue.
Q. How did he happen to say that to you Y Tell us how it
·
occurred in your own language. What took place,
pag·e 46 } exactly everything that took place Y
A. He said that he wanted to see us later on.
Q. In the first place, how did he happen to say it to you T·
Did he come up to the cay; and did you talk, or how did he
get to the c.ar Y
A. He followed us out of the station and as we got in
the car he came over to the car and said he would like to see
us later.
Q. What was said in reply, and by whom Y
A. We told him we could not see him then, that we was in
uniform., and would see him later, that afternoon. He ·said,
"See me at five· o'clock."
Q. Who said that to "'Williams!
A. To Williams f
·Q. Who said to Williams you all would see hini that afternoon at five o'clock, did you or Stovall say it Y·
A. I don't remember which one said it now.
Q. Where were you going to meet him that afternoon at
five o'clock!
A. In the 800 block on Monticello Avenue at his place of
business, which is the Snack Shack.
Q. The Snack Shack?
A. Where you buy something to eat and drink.
Q. Do they have a name for it?.
·
A. I don't know whether they have a name. for
page 47 } it, or not.
·
Q. Then what happened?
A. We told him we would and would be in civilian clothes.
Q. Tell the jury from then on everything that happened
in connection with James Williams. Did you and Officer
· Stovall go back to dutyY
A.· Yes, sir.
Q. What time did you get off dntyY
A. At three o·'clock.
Q. Did you see James Williams any more while you were
on duty?
A. No, sir.
Q. What happened after you got off duty f
A. We were supposed to meet Officer Estes arid Officer
Flynn.
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Q. Did you ever at any time have any conversation with
the Chief of Bolice Lindsay about this matter 7
A. Yes, sir..
,
Q-. Tell us about that, and when did that take place!
A. That took place around 12 :00 or 12 :30.
Q. While you were on duty Y
A. Yes, sir; and he advised us to see Officer Estes .and
Officer Estes was called into t.he office.
Q. In the Chief's office?
A. Yes, sir.
page 48. ~. . Q. After the conversation you and Officer Stov.all
w~nt back on duty Y
A .. Yes, sir.
Q. After you got off duty what did yon do T
A. After we got off duty we changed our clothes and m~t
Officer Est~s on Boissevain Avenue by the Norfolk General
Hospital at approximately 4 :30. Officer Estes searched me
and I had a $5.00 bill and some small change in my pocket.
After we were both searched we then went .to the 800 block of
Monticello Avenue. After arriving at this address we didn't
see Williams at that time. After looking across the street
to the southeast corner of Nicholson and Monticello,. Williams was standing over there. We turned the corner into
Nicholson Street and stopped the car. As we stopped the
car Williams approached the ear and asked us could he get in.
We said, yes. Williams got in the car and we asked him could
we talk there and he said we had better go somewhere else.
Officer Stovall drove his car east on Nicholson Street, across
Bank Street, over to Jefferson and turned right into J efferson Street, making a circle, heading south and stopped in
that block. We asked Williams what did he want After a
casual conversation Williams asked us would $5.00 apiece be
enough for the week. I asked Officer Stovall what did he
think of it.
page 49 ~ Q. Is that all he said, ''Will $5.00 be enough for
the week!'' Is that everything that was said Y
A. I don't remember anything else said except he asked us
would $5.00 a week be enough.
Q. Enough for whaU
A. Enough ·for us to leave his cars alone.
Q. Did he say anything about your leaving his cars alonef
.
A. Yes, sir. That is what he wanted us to do.
Q. Mr. Fallin, why in the world don't you repeat it? I
have asked you to repeat the entire conversation. Now you
say he asked you would $5.00 a week be enough to leave bis
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cars alone. Before that you told us he said, "Will $5.00 a
week be enough Y" Tell us exactly what Williams said and
what you and Officer Stovall said to him the entire time you
were in the car. I don't expect you to be to repeat it verbatim,
but you can tell the substance of what happened and what was
said.
A. He asked us would $5.00 a week be enough for each of
us.
By ·the Court:
,,Q. Enough for what?
A. To leave his· cars alone.
By Mr. Smith:
Q. How did the question come up about leaving
page 50 r his cars alone? vVho brought the question up f
A. That was in the conversation that it was men·tioned and he told us he would like to pay us off to leave his
cars alone.
Q. Did h~ say anything about it at the time he gave you
the money?
A. I don't remember exactly wha.t he said there.
Q. Do you mean you rode around, that he got in your car
and you ~·ode to some place and stopped 7 Where did yon
stop?
A. On the corner of Jefferson and Kent Street.
Q. In the City of Norfolk f
A. Yes.
Q. After the car was stopped who said the first word f Did
you say something to him or did Officer Stovall f Who opened
the conversation, and tell us what _the conversation was?
A. I remember Officer Stovall asking him what did he want,
something like that.
Q. ·what did Williams say in reply to that question Y
A. He went on to say that we was making it too hot for
his cars, stopping· his cars in the city, and he wanted to get
straight with us. He asked us if $5.00 apiece would be enough,
and he would give us $5.00 this Friday and told us to come
back every Friday thereafter at the same time.
Q. What day of the week was this?
page 51 r A. Friday.
Q. He would give you $5.00 apiece that day?
A. Yes, sir.
Q. And $5.00 a week after thaU
A. Yes.
Q. For what purpose was that¥
•
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A. To leave his cars alone, stop stopping his cars in the
~~

.

Q. What _is the next thing that happened?
· A. As Officer Stovall started the car he dropped a $10.00
bill on the seat between us. He said, '' Here is $5.00 for you

until next Friday". Officer Stovall turned right heading on
Bank Street and at that time we told Williams he was under
arrest.
Q. Then what did you doY
A. Went to the Greyhound Bus Terminal where we were
supposed to meet Officer Estes and after me·eting him we
took Williams to the Second Precinct.
Q. Was anybody with Officer Estes?
A. Federal Officer Flynn.
Q. Agent Flynn and Officer Estes were both there Y
· A. Yes, sir.
Q. What happened after you got back thereY
A. Took Williams to the Second Precinct.
Q. WhaU
page 52 ~ A. Took Williams to the Second Precinct.
Q. Did you have any conversation in Williams'
presence with Officer Estes and Agent Flynn before you went
to the Police Station Y
A. No, sir, I didn't.
Q. Did you say anything about any money at that timeY
A. No.
By the Court:
· Q. Where was the $10.00 bill Y The last time we heard of it
it was on the front seaU
,A. I had it in my left 'shirt pocket.
By Mr. Smith:
Q. How did you get it in your shirt pocket? Did you pick
it up or did Officer Stovall Y
A. I picked it up off the seat.
· Q. And put it in your pocket f
A. Yes.
Q. Did you, or not, show it to Officer Estes and Agent
Flynn¥
.
,
.
,
A. After we got to the Second Precinct Officer Estes came
in back of the station and searched us again to see if we
had a:ny bills on us, and I had the $10.00 bill in my left shirt
pocket.
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Q. Did you have the serial number of it f Is this
$1-0.00 bill, do you. knowY
A. It was in that envelope.
Q. ·Is that your handwriting Y
.A. That is Officer Stovall ~s han<I.writing.
Q. Did you see it put in the envelope and sealed!
.A. Yes, sir, I did.

page 53.}
_,

~

Mr. Smith: Take the witness.
CROSS EXAMINATION.

By Mr. Broudy:
Q. When did you start out that morning with Mr. Stovall!
A. Started out at 7 :00 o'clock.
Q. Were you with him from 7 :00 o'clock until the two of
you separated after you left your workY
A. Yes, sir, I was.
Q. You were not separated from him for any length of time;
•
you were together all the time Y
A. As near as I can remember, we was together all day.
Q. Were you with him when he was assisting, as he said,
in the investigation of some dead man t
A. Yes, sir.
Q. Some man who had died Y
A. Yes, sir.
Q. Were you with him when he saw this Ford Mercury for
the first time Y
page 54} A. I was sitting in the radio car.
.
. Q. WhaU
A. I was sitting in the radio car.
Q. You saw itf
A. I saw a car.
Q. You sawiU
A. I saw a car.

• Court:
By the
·Q. A Mercury?
.
A. I could not tell whether it was a Mercury,. or not.
By Mr. Broudy:
Q. Did you see Officer Stovall run over there and t'ry to
stop iU
A. Yes, sir, I saw that.
.
Q. Did you see the car zoom off at a vary rapid rate of
speedY
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A. Yes, sir, I saw the car go off.
Q. The first time you saw James Williams was the time
you stopped him on the street t
A. That is the first time I saw him.
Q. That was on Chapel Street Y
A. The 700 block of Chapel Street..
Q. He was coming in the opposite direction and he stopped
for traffic, and the officer got out, the officer with you, Stovall,.
got out and ordered Williams to get into your cart
page 55 } A. He got out and told him to get in the car,,
that he was going to take the car to the station ..
Q. He ordered him to get out and get in your car!
A. Yes, sir.
.
Q. Did you arrest him!
A. No, sir, I didn't.
Q. What did you do with himf
A. Simply detained him_ for a few minutes to search his
car for illegal whiskey ..
Q. Detained him Y .
A. Yes.
Q. Where did you detain him f
A. At the Second Precinct.
Q. Why didn't you search his car on the street if· you
wanted tot
A. If we had searched his car there it would have blocked
traffic.
Q. Would have blocked the traffic °l
. A. Yes. Traffic was very heavy.
Q. You didn't have to take the man down to the Police
Station. You could have taken him around the corner· where
there was no traffic and searched it, could youf
A. We could have.
Q. You didn't arrest him and didn't take him
page 56} down because you suspected that he was the driver
of the car that had gone off at a rapid speed Y
A. I don't know who was driving that car.
•
Q. It was not for that reason you took him down Y The
sole reason you give for taking him down was to have his car
searched. Did you have a search warrantt
A. No, sir.
Q. Did you see him commit any crime f
A. I haven't.
Q. Was there anything done in your presence to justify
his being arrested f

,;
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A. No., sir, I didn't see anything done.
Q. The conversation that you had in the s~ation was had
in the presence of Mr. StovalU
A. A part of it was.
Q. Well, Stovall came back when you had the defendant
back there where the cooler, the ice water cooler, was and
said nothing was found in the defendant's car; is that correct? Is that what you said?
A. He was up there when Officer Stovall came in and said
nothing was found in the car.
Q. He said nothing was found in the car!
A. Yes.
Q. All right. What; if anything, did this defendant say to
,
you and Stovall in the station house T
page 57 r A. I don't remember anything in the station.
All I re.member was when we was Ciut getting in
the car. He said he wanted to see us at five o'clock.
.
Q. The convers·ation was had with you in the absence of
Mr. Stovall about his wanting you to stop dogging· him and
stopping his cars; is that right 1
A. I didn't say all of it was said in my presence.
Q. In the station .did Mr. Stovall have any conversation
with this defendant with regard to stopping his cars?
A. He was talking to me a few minutes after he came in,
and I don't remember whether anything was said to him, or·
not.
Q. The answer to that is you don't know?
A. I don't remember.
Q. Your answer is you <loll''t remember Y
A. Yes. I do know what he said to me.
Q. You testified to what he said in your presence. I am
. not questioning you about that.?.. but what ~e said in the presence of you and Mr. -Stovall. The next thmg that you heard
from him was that he came out while you and Mr. Stovall
were in the car, in the radio car, that is the time you had another conversation and at that conversation you and Stovall
were both present; right Y
A. Yes, sir.
Q. At that time he asked you if.he could meet
page 58 ~ you all Y
·
A. Yes, sir.
Q. Tell us what he said then T
A. He asked us if he could see us later on. Q. Yes?
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· A. '\Ve told him we wouldn't be able to see him in uniform,
that we would be in civilian clothes.
·· Q. Why was there a conversation about uniforms Y
A. We were on duty?
.
. Q. Go ahead.
·
. A. He asked us about seeing him at :five o'clock at his place
of business.
Q. He suggested itY
.A. Yes ; in the 800 block of Monticello A v~nue.
Q. And you agreed to meet with him there!
.A. Yes.
Q. The rest of it was you were searched, went up to the
Chief's office and afterwards were searched, and he dropped
. a $10.00 bill between you?
A. Yes.
Q. And asked you if $5.00 apiece was enough Y
A. That is right.
.
Q. Did you ever say anything in the Police Court about
giving him tickets or a ticket for violation of the Motor
Vehicle Law Y
.A. I don't· remember whether I give him a ticket, or not.
It may have been a long time ago, not recently.·
page 59 } Q. Did you say anything in the Police Court
about him giving you this money so you wouldn't
give him any tickets T
.A. No, sir, I don't.
Q. WhatY
A. No, sir, I don't.
Q. I understand you to say that you didn't say that in
the Police Court Y
.A. No, sir.
.Mr. Broudy: All right. That is all. J us.t a minuk.
The Court: Have you finished?
. Mr. Broudy: No, sir.

By Mr: Broudy:
Q. Mr. Fallin, you say you didn't say anything in the Police
· Court about tic)cets, that he gave you the money not to give
him traffic tickets. I want to warn you I am prepared to
contradict you, and I ask you if you want to change the statement as to what you said in the Police Court on the· day this
defendant was tried and his case sent on to the Corporation
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Cour.t. Didn't you say you had issued' a summons to _Williams?
.A. I don't remember whether I issued- a summons, or not.
It was not recently. It may have been last year.
By the Court:
Q. Answer the question. He asked you did you
page 60 } say when you testified-in the Police Court that you
.
had issued him a summons. Did you say that in the
Police Court f
A. Yes, sir, I believe I did.

The Court: Did you hear his answer, Mr. Broudy!
Mr. Broudy: Yes, sir..

The Court: He said, "Yes, sir, I beli~ve I did".
By Mr. Broudy:
.
Q. You testified to that in the Police Court, did you not T
A. Yes, sir.
Q. You did!
A. Yes, sir.
·Q. Do you claim that he gave you $5.00 a week not to give
him any traffic tickets Y
A. No, sir, I don't.
'
Q. He didn't say it would be cheaper for him to give you
$5.00 than it would be to have his cars stopped and pay _:fin~s
for traffic violations 7
A. I don't remember him saying that to me.

RE-DIRECT EXAMINATION.
By Mr. Smith:
.
Q. Do you remember Williams making a remark of that
·
nature in your presence at any timeY
· ·page 61 } I can't recall.
Q. Can you tell us how much you can recall of
what took place in the Police Car in the presence of you and
Officer Stovall Y Did he say anything-.
Mr. Broudy: If your Honor please, I want to object to
that because he has been over it time and time again and he
lias testified to it.
The Court: I sustain the objection.
Mr. Smith: All right; come down.
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C. M. LINDSAY,
called as a witness on behalf" of the Commonwealth, having
been ·first duly sworn, testified as follows ~
By Mr. Smith:
Q. State your name.
A. C. M. Lindsay.
Q. You are Chief of Police of the Norfolk Police Department, are you 7 .

· A. Yes, sir •. :·· .

Q. You have been a member of the Norfolk Police Department· for approximately how many years!
page 62 } A. A· Ii ttle over 25.
Q. Did Officers Stovall and Fallin discuss with
you on· August 20, 1948, or any other time, the question of
having been seen by James Williams?
A. Yes, sir.
Q. Do you recall when and where this conversation took
place! ·
A. That was on August 20 at approximately 12 :00 noon
in my office.
Q. Who was present Y
A. Officer Stovall, Officer Fallin and later on we called
Officer Estes in.
Q. Did they relate to you any alleged conversation between
them; that is, between Officers Stovall and Fallin and James
Williams?
A. Yes, sir.
Q. Did you give them any instructions Y
A. Yes, sir.
Q. Or authority!
A. Yes, sir.
Q. As a result of that conversationY
A. Yes, sir.
Q. What were your instructions to the officersf
A. My instructionsMr, Broudy: I haven't m~de any objection to any of it,
page 63 } but his insti:uctions to the officers is hearsay.
The Court: I sustain the objec~ion.
By Mr. Smith:
Q. Did you give the officers any instructions Y
A. Yes, sir.
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Q. What did you do yourself after you gave them instructions?
A. After the conversation I called Officer Estes in to assist
these officers and if this materialized I told him I wanted an
arrest made on the spot if a bribe had been offered and
they had accepted.
.
Q. Did you, yourself, take any action in connection with the
matter other than to issue instructions Y
A. No, sir.
Q. You didn't go out on the case or participate in anything
further relating to it f
A. No, sir.
Q. Is that correct?
A. Yes, sir.
Q. Was the arrest of James Williams by Officers Stovall
and Fallin made with your approval and knowledge, or noU
A. Yes, sir.

Mr. Broudy: We object to that. It doesn't matter whe.tlier
it was made with his consent and approval, or not.
Mr. Smith: Strike it out. I will withdraw the
_
page 64 ~ question.
The
Court:
Disregard
that,
gentlemen.
.
,
By Mr. ·smith:
Q. Did these officers advise you fully as to what they intended to do 7
Mr. Broudy: If your Honor pleaseMr. Smith' I withdraw that, too. It seems to me that if the
officers reported to the Chief and acted under his instructions
that it would not be hearsay.
The. Court: That is all right, but you can't get in his specific instructions.
By Mr. Smith:
Q. State whether or not Officers Stovall and Fallin in meeting Williams that day, if they did meet him, and in arresting
him, whether or not their actions were with your knowledge
and approval?
A. Yes, sir, with my knowledge and approval.

Mr. Smith:

Take the witness.
Mr. Broudy~ No· questions.
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Mr. Smith: That is all, Chief.
Mr. Broudy: If your Honor please, may we have
page 65 } a short recess Y
The Court : Certainly.
{~fter a short recess the case was resumed.)

-J. F. ESTES,
called as a witness on behalf of the Commonwealth, having
been first duly sworn, testified as follows :
By Mr. Smith:
Q. State your name.
A. J. F. Estes, Norfolk Police Department.
. Q. Approximately how long have you been a member of the
Norfolk Police DepartmentY
.
A. 22 years.
Q. ,To what special duties have you been assigned in the
last several years Y
A. I have charge of taxicabs.
By the Court :
Q. In charge of whaU
A. Taxicabs in Norfolk.
By Mr. Smith:
Q. Have you, or not, been assigned to any duty in connection with violations of the laws relating· to alcoholic beverages?
A. I spend a part of my time with the Alcoholic Tax Unit.
Q. You are detailed by the Police Department
page 66} to work in connection with the Alcoholic Tax Unitf
A. Yes.
Q. Is. that a Federal Agency!
A. Yes, sir.
Q. Charged with the enforcement of the Federal Liquor
Laws!
A. Yes, sir.
Q. Do you know James Williams f
A. Yes, sir.
Q. How long have you known him
A. About five years.
Q. Will you tell the jury whether or not you .saw Officers
Stovall and Fallin on August 20, 1948?

r
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A. Yes, sir, August 20, around 11 :00 A. M., I was at the
City Garage and Officer Stovall called me on the phone and informed me about this case beiore it happened.
Q. Did you go to the office of the Chief of Police, or not t
A. I called the Chief's offic.e and made arrangements for
Officer Stovall and Officer Fallin to nieet the Chief in his office.
Q. Did you go there and meet him t
A. Yes, sir. The Chief called me at the garage and I went
up and met them with the Chief and made arrangements
for his case.
page 67 } Q. As a result of that eonversation, what did you
dot
A. I talked to the officers about how to work the case and
then I went over and contacted Mr. Flynn, of the Alcoholic
Tax Unit, and he and myself went over back of the General
Hospital .on Boissevain A venue and met Officer Stovall and
Officer Fallin, who were in their private car in civilian clothes,
and we was to get-..somewhere a little after 4 :00 o'clock we
searched the two officers for money to see if they had any
bills on them, and we found a. $5.00 bill on each one of them.
I eearched Officers Fallin and found a $5.00 bill and some
change on him, arid we took the number of the $5.00 bill that
he had,. also taken the number of the $5.00 bill that ·Officer
Stovall had. They both had a little change in their pockets.
Then we went to the Greyhound Bus Station, in the rear of
the station, and .made. arrangements with them to meet us
·
there.
Q. You and Agent Flynn? .
A. Yes, sir. Around five o'clock they came back and met us
and they had James Williams in the back of the car. I asked
them what had happened and they saidQ. Don't repeat what they told you. The next time you
saw them they had James Williams with them?
A. Yes, sir. I searched Officer Fallin and in his shirt pocket
he had a $10.00 bill that he didn't have when I
page 68 } searched him the first time. We· taken the number of the bill.
Q. Do you have the number of the $10.00 bill he had with
him?
A. Yes, sir.
Q. Will you call it out?
A. B00125972-D, a $10.00 bill.
Q. Will you say if this is the same one?
A. Yes, sir.
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Mr.. Smith: This $10.00 bill which has been handed the witness: is the $10.00 bill which baa been introduced in evidence
previously.

By Mr. Smith:
Q. Over the period of time that yon have known James
Williams, tell the jury whether or not you have ever seized
or participated in the seizure of'. any automobile belonging
to him;· or in which he was interested f

n

Mr. Broudy: We object to- that,. yom... HoD.10r please.
Mr. Smith: Do you want to exclude the juryY It is quite
pertinent and important.
The Court: Gentlem~n,. step into your Jury Room.
( ~he jury retired.}

Mr. Smith: Do you wish· to state your grounds first for
the objection t
Mr. Broudy: Yes.
.
The Court: What is· the purpose of the quespage· 69
.
tiont
Mr. Smith: The Commonwealth expects to show by testimony of these other witnesses that one or more automobiles
in the recent past,. close, enough to be reasonable to connect
it with this case, have been seized by Police Officers, including Officer Estes, for violating the liquor laws of the State·
and the Federal Government, that the ownership of those
cars will be shown. to be in James Williams. It will be shown
t.hat these cars which have been seized, and some of which
were confiscated for violating the liquor laws,. were his cars;
and cars in which he was interested. That, of course, will
show a further motive for his attempting to bribe the officers
in this cas·e to let bis cars alone.
The Court: How recent, do you know t

r

By Mr. Smitl1:
Q. How recent was it, Mr.. Estes¥
A. One was ·seized in l!l47, a Buick., and then a Ford was.
seized in 1948.
By Mr. Broudy:
· Q. ·1947 and 1948 !
A .. Yes, sir.

I
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·

.

page 70 }

By the Court :
Q. Have Y.OU gqt

,

the ino.nths f

·· '

'·

1
• •

•

•

·

..
.A~! I have tl1e c~se reports.
Q. You mean the Alcoholic Tax Agents ha~e that infoi·mn.i
tion?
. A. Yes, sir.
Q. Go out ·and get that information and coine back. Can
you get the datesY
.
A. Yes, sir, I think so. He has most of the cases reports
over here.
·

Mr. Broudy: Your Honor wishes to know or to find out
what connection it could have with this case, I imagine. ·
The Court: I asked him and he said 1947 and 1948. Then
I enquired about the month.
(The witness was excused to procure the information re-quested and subsequently returned to the witness stand.)
The Witness: Your Honor, I have the date on the car
caught, ~he Ford, but I don't have the date on the 1941 car,
the Buick, that we caught in 1947. This case come 1ip in the ·
JtivenHe Court ovet here and they know the car was caught.
Your Honor, ::M:r. Amato knows it.
Bv the Court:
·Q. What was the date of tl1e one seized in 1948¥
·
A. _June 30; 1948,.at 7. :15 P. M.
page 71 } Q. Who seized itf How was it seized?
·
A. I chased the car with the City Car, chased
hiin _about maybe a mile and a half oyer the city streets and
lie threw out a g·allon of whiskey and broke it and the man
jumped out.
Q. And you put a charge against the antomobi1e for transpoi'ting liqttor; is that right?
·
A. Yes, sir. ·The car had been seized, seized by the Federal Government, and in searching-

By Mr. Broudy:
Q. Whose name was that car in?
A. In Moses Williams' name.
Q. That is not this def endaut, is it?
The Court: I assume they will connect it up, however
there is no evidence here that James ·wmiams had anything
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to do with it. If there is no evidence that· pe had anything to
do with it, it wouldn't be admissible.
.
.
Mr. Broudy: I think it all ought to be cleared up now. The
evidence ought not ·to go in before th.e objection is ruled on.
By the Court:
Q. Can you :find out when the 1947 car was seized Y There
must be some record somewhere available:
A. Yes., sir, the Domestic Court.
page 72} By Mr. Smith:
Q. Does the Alcoholic Tax Unit agent have any
record of the seizure of the car?
A. Yes, sir, but there is nobody in the office now.
Q. Does he have it with him?
A. No, sir. A man was arrested on that and tried in the
Police Court over here.
Mr. Broudy: And he was dismissed, was he?

By Mr. Smith:
. , Q. Were you pra£,;ent when the car was sewed in 1947!
A. No, not right there, but I met them 15 minutes afterwards and searched James' house and found title to the car
t}lat was seized on his dresser in his home.
The Court : Call up the Police Court and tbe Do111estic
Relations Court and find out the date. I will hear you gentlemen while he i$ doing that. All right, Mr. Broudy,
Mr. Broudy: The evidence in thi~ case is that he bribed
these officers, officer Stovall and the other officer thitt was
with him. They stated what he wanted them to do. They
stated what he bribed them for, if it was a ·bribe~ Evidence
of what .other officers did would not be admissible as there
was no attempt to bribe this offic.er or the Federal officer,.
- There are specific office·rs who· are the ones they
page 73 } say he bribed.
The Court : Of course, if we are to believe the
testimony of the officers, he offered them money not to stop
his cars.
Mr. Broudy: That is right.
The Court: He stated at the time, according to Officer
Stovall, but whether the other officer stated it I can't say,
that he didn't want bis cars stopped because of certain things.
I think the jury would baYe a right to conclude that he didn't

· Jan;,.es Willialll$ v. C<>mmonwealth pf ¥irgi.nia.
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want hfa cars stopped, and if there is evid,nce he didn't Wltnt
theni atopped for other PUJ-'PO~'la, they c<nlld eonS.ider that,
The jury wouldn't be bound on just what he said, if he sa,ys
I1e didn't want his cars stopped because they Uijed up a lot
of gas starting and stopping, would thffy jury have tQ believe tbat Y
·
Mr.. B;roudy; If that is what he said h~- gaVt?'tbeni the
money for., that woitld be the and Qf it
The Cou.rti Let's as~ume a num knQw~ a m~n intend$ to
break. in fhe Bank of Connnerce tQmorrow, and this m~n
comes up and gives an officer $1,000.00 to be patrolling at
some other·part of the ~ity a.t that time, a..nd he says the reason he doesn't want the offfoar there i$ beca11se he Q~pects to

be walking home drunk and doesn't want ta bear. .
rested, and we later know h(} wa.s going to· break
in, wouldn't we be limited to tbaU
·
Mr. Broudy: No, sir, that is not a parallel r,ase~ If we
had evidence that he was making preparation to haul whisk~y
and that ·that was the reaRon he didn't want them to ~t9p
him, then that would be proper evidence, but it is not the
evidence here.
The Court; He didn.t' want his car~ molested, and then
stated his reasons for not wanting them stopped. Ai'a we
limited to those rea~ons 7
Mr. Broudy: No, Rir, but will your Honor perm.it. me to
conclude what I was about to sayY
The Court: I didn't realize you were not through.
Mr. Broudy: Your Honor wants this jury to infer that
because an act may or may not have been ~ommitted in the
past that
intended to commit an act in the future. That
is the difference between the two cases.
The Court: I think your statement is not quite acc"QJ.'ate.
It is not that I waµt them tQ dQ that, but I am holdin.g it is
evidence which they m.ay e-onaider. You suggested I wanted
them to do it.
,
Mr. Broudy: I didn't mean it in that senee, that you
wanted them to do it. It also involves part of other crimes
which is not admissible.
The Court : I will allow the question.
page 75 ~ Mr. Broudy: There seems to be -a connection,
as I understand your Honor's ruling, betwe~n
'\VilH.am.s and the ca.i's $ebed~
The Court: There seems to be some evidence that. WU..
Hams owned or had control of the car.

page 74
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Mr. B~ondy : Sttppo~e I ~ned a (}ar atid my car was

caught with a load of wltiskey; does it :follow from that that
I hauled th~ -Whiskey in th~ clit!

Tha Court : N6.

Mr. Broudy: That is· exactly what they ar~ provii1g.

or evei1

The Court: I would not allow him- to show that

suggest that. this ·evidence shows _be ~s hauling wliiske-y. It
is evidence which, if believed by' the jury; will allow them _to

cortclttde he lias given money to tlie' police officers becau:~e be
·didn't _want his oars stopped. Tb~· are patting tne evide11ce
ill to show what his intentions were.
Mr. Btotidy: We except tu yo~r Honor's ruling.
Th~ Court: · I am holding that' testimony along this line
would be admissible.

Mr. Btoudy: We except to that ruling. Let's see what his
testµnony is. · _.
.
.
' .
. . ._
Mr.· Smith: Do ydu wish him to detail what he will testify
pttge 76 }

tot ·
·
Mr. Broudy: I think be should.

By Mr. Smith:
.
Q. What is your testimony with reference to the seizttre o:r

the Ford?
_
.A.. ['be Ford was seized in 1947-1948., June 30.
Q. About 7 :15 P. M. t
A. Yes, sir.

Bt the Ooutt ~
:
.
Q. Tell us about the Ford.
A. Whatf
.

'

-

,,

:..; :

By Mr. Smith:
Q. What connection did vYilliams have wit.11 the Ford f
A. The Ford was registered in the name of J atnes Bryant.
By Mr. Broudy:
Q. James BryanU
A. James Bryant, who is ~upposed to be this man,;s ha.Jfbrother.

By Mr. Smith:
.
Q. Did you ever talk to ,James Williams about the seizure
of this car!
A. No, sir.

s7
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Q. Did James Williams ever say anything to you about
whether this Ford was, or was not, his car 7
A. No, sir, not directly to me but he has made statements
to the Government men.
'
page 77 ~ Q. Were you present wJ1en he made any state!.
mentsY
·
A. No, sir.
Q. How about the other car 1
A. The other· car was a Buick sedan seized November· 4;
1947, and that was seized bv two Federal men and thev called
me in just as soon as they .. seized the car, and I got search
warrant and went to his house and searched for whiskey and
found some whiskey up in the-over top of his apartment
there, up in a hallway in a little cubbyhole there. ·
·

a

The Court : If you do testify before the jury, don't testify
about the whiskey which you found there.
The Witness: I was going to tell youBy Mr. Smith:
Q. Will you get to it 7
A. I found the title to this car that had been seized.
Q. The Buick sedan l
A. Yes, on James Williams' dresser in his bedroom.
Q. Whose name was in?. ·
A. James Williams.
By the Court:
Q·. The car was actually registered in James Williams 1
A·. Yes, sir.
Q. Was there any charge placed against that car?
A. Yes, sir, the Government seized that car and
page 78 ~ confi~cated it.
.
The Court : I will allow tba t testimony to go in.
Mr. Broudy: That was in November, 1947, and we object
to it on the ground it is too remote, for one thing, and secondly, for the reason that the .mere seizure of the car, of
itself, is no evidence that .James vViHiams or any person con-·
nected with James V\7illiams had anything to do with the
whiskey in the car.
·
l\fr. Smith: Mr.· Broudy overlooks the fact that Stoval.I
testified that Williams said he was hauling corn whiskey in
the car.
Mr. Broudy: He didn't testify to that in the Police Court;
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but today he said Williams told him be was not hauling any
whiskey in Norfolk City in large quantities but had hauled
some in smaller quantities, that he was handling it in smaller
quantities. I just can't understand how a Buick car which
was confiscated in November, 1947, is connected with James
Williams hauling whiskey last month. He could n_ot hauJ it
in that car when, under the evidence, it has been confiscated.
We don't know whether there was any whiskey found in the
car.
.
The Court: According to Stovall 's testimony he said
James Williams was giving him money to keep
page 79 ~ him from molesting his ca rs. That is evidence, if
believed by the jury, from which they might conclude he didn't want bis cars stopped.
Mr. Broudy: · We object to it. ·
The Court: Let's find out about the '48 car.
By the Court: :
Q. You are not in position to testify to tha U

A Yes, sir. I chased it a mile and a half.
The Court: I will allow Mr. Estes to testify to the car
seized in June, 1948, if you will assure the Court that you
have witnesses present who wiJl testify to facts from which
the jury might conclude that James vVilliams had something
to do with the car.
Mr. Smith: I would like to call that witness. for that purpose. I feel the witness will, but I am not guaranteeing what
any witness will say about anything.
·
Mr. Broudy: This officer says that the car that was seized
by these officers when he was. called fifteen minutes later, was
the Ford car.

By Mr. Broudy: '
Q. Vvas it the Ford car f
A. No, the Buick.
pag~ 80

~

By the Court :
Q. This is the 1947 one?

A. The 1947 one was seized by the officers and
was a Buick.

By Mr. Broudy:
Q. I understood you to say it was registered in the name
of James BryanU
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Estes.

Williams.
James Williams?
Yes, sir.
James Williams or· Moses Bryant, what name, the '47

()Uef
·A. The one, the Buick, the Federal officers caught and
called me in on was registered in James Williams' name.
Mr. Broudy: I am talking about the other car, the first one.
Tha Court: That is the first one, November, 1947.
The Witness : The one I seized was 1948, in 1948, a 146

Ford.

By 1\fr. Broudy:
Q. Was that James Williams, was it registered in his name,
that Buick car?
Mr. Smith: The Buick he said was.
A. I said it was, ye$.
By Mr. Broudy:
Q. How about the Ford?
A. It was not registered in his name.
Q. "Whose name was it registered in Y
· A. I think it was Moses Bryant or James Bryant, one or
the other, but be has made the statement to the Federal men
that he signed the title himself and got papers and that is
his signature on there, and they checked with the company
and he was supposed to go down and pay the $900.00 due on
it to keep them from prosecuting him, and so forth.

page 81 }-

By the Court:
Q. When was the Ford seized, what year Y
A. Seized at 7 :15 P. M., on June 30, 1948.
Q. 19487
A. Yes.
Q. The other car was a Buick Y
A. The Buick sedan.
Q. In 1947'
.
A. November 4, 1947.
Q. Which one is it you are prepared to testify about~ the
Ford, or that the Buick was registered in the name of James
Williams?
A. The Buick was registered in the name of James Wil-
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Frank H. Nolte.
Iiams. I got the ~itle to the car off his dresser in his bedroom.
Mr. Broudy: I am going to object to the introthe car was
registered in unless they produce the certificate,
title certificate or registration.
The Court: You will call for the title certificate. lf he
has got it he ean produce it.
Mr. Broudy: The best evidence is the certificate-, and we
are going to·object unless it is produced.
The Court,: I am certain of that. I understand you are
not going to ask Mr. Estes at this time about the 1948 car.
page 82

f duction of testimony as to what name

By Mr. Smith:
Q. The 1948 car was seized by yon f
A. Yes, sir.
· Q. The Ford Y
A. Yes, sir..
Q. All you know about the connection or ownership by the
defendant, James Williams, in the car is what you understand from the Federal men i
.A. Yes, sir.
Q. Is that correcU
A. Yes.
Mr. Smith: I would like to withdraw him from tl1e stand
aild call the Federal agent to see if he will connect it up.
Is that in accordance with the ideas of Mr. Broudyf
page 83 } · Mr. ::Sroudy: I know you are not going to try
to prejudice the jury. Carry out your ideas and
we will object, if we think it is necessary.
FRANK H. NOLTE,
called as a witness on behalf of the Common~ealth, having
been first duly sworn, testified as follows :
By Mr. Smith:
Q. Mr. Nolte, you are agent of the Alcoholic Tax Unit, are
you not!
A. Yes, sir.
Q. You are now assigned to the Norfolk City area f
A ..Yes, sir.
Q. The area of Norfolk City and eurrounding area f
A. Yes.
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Q. You have been assigned here to this area for some time,
have youY
.A. I was here some years ago ancl have been back here a
year and two or three months.
Q. Will you state whether you have any knowlpage 84 ~ edge of your own with reference to a Ford automobile alleged to have been seized by Officer J. :D,~
Est~s on or about 7 :15 P. M., on June 30, 1948, with reference to whether you have any information which in any way
would connect ·James ·wmiams with ownership or interest
in that carY
A. Yes, sir. I made an investigation, what we call a car
petition investigation., and that disclosed_.:.well, it disC'losed
to me that he purchased the car and the car was registered
in a fictitious name.
Q. What was the name¥
A. Moses Williams.
Q. Did you have any conversation· with this defendant,'
James Williams, with reference to the ownership of that car,
·
· and who Moses Williams was?
A. On July 30 of this year I had talked to Moses Williams
and~
.
Q. You say you talked to Moses vVilliamsY
A. James Williams who owi1S the Chidiren Shack on Monticello A venue. I was sitting in the Government car in front
of the place and called him out. I told him at that time what
evidence I had as to his ownership of that car, as to the handwriting on the note in the hands of the Associates Discount
Company in the amount of $1,120.00. He denied at that time
it was his note. I showed him exemplary or specimens of
·
handwriting I had of l1is, and showed him a num-'
page 85 ~ her of different things I had on cars he had. He
owns a number of cars. I will say he owns right
now seven or eight cars. I told him he was in more trouble
with the finance company with what he had doll(~ than he ·
was with the Federal Government and advised him to go and
pay off the finance company to keep himself out of more
trouble. I went back to my office and about 2 :00 o'clock
James Williams came in to my office rather excited and·
wanted to know what he could do. I told him there was nothing I could do, that my report was going in in the m~xt couple
of days, but as far as the car was conc~rned I was sure the
Government would keep tbe car. He then said, "I am going
up to the Associates Discount Company and talk to these peo-
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Frank H. Nolte.,
ple and see if I can straighten it out.'' I told him all right.
I questioned him a little more and said, "Vlhy didn't you
tell me the truth about this thing·? I have all of this evidence
and you know whether I am right or not.'' He then said to
me he was Moses 'Williams, that he did have·a brother Moses
who died when he was three years old, and he told me he
signed the note Moses Williams, which I showed him, at the
Associate Discount Company.
By the Court:
Q. Was that secured by the Grand Jury or the Court!
A. This Associates Discount Company had the note. This
case has never come up yet, your Honor.
Q. Go ahead.
A. I also talked to him about the other car seized
page 86 } in October, I think.
Q. N overriber, I understand.
A. November. I have the date here.
By Mr. Smith:
Q. Was that a Buick sedanY
A. Yes, sir. I showed him his registration card for that car
and at that time he· admitted to me it was his handwriting
on the card. The two cars had already been confiscated, and
Mr. Amato represented him in that case, and the Court decided in that case that the car was a whiskey ·car._
Mr. Smith: Is that sufficient for the information of the
Court? Does Mr. Broudy want to cross examine him T
Mr. Broudy: Yes. In. the first· place I want to state that
this evidence is not admissible at all.
The Court: By reason of what you have heretofore said Y
Mr. Broudy : Yes, sir, and I would like to cross examine
. him and make a further objectio~ then.

CROSS EXAMINATION.
By Mr. Broudy:
Q. Did he tell you he had a brother by th.e name of Moses
·
Williams, a half-brother, and he used the name of .
page 87 } ·Williams and Bryant interchangeably?
A. He has told me many stories.
Q. I ~dn 't ask you that.
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A. Yes, he told me he had a brother named Moses Bryant.
Q. Who was his half-brother 7
.A. That he was his half-brother.
Q. And that he used the name of Moses Williams Y
A. And that name, I understand,-he used the name of
Moses Williams, and when he went in the Army he used his
right name.
Q. He had a brother 7
A. A half-brother.
Q. .A half-brother!
A. He said his half-brother, and later I found he was his
full brother.
Q. He told you he had a half-brother!
.A. Yes.
Q. And his name was Moses Williams f
A. Yes, sir.
Q. And that he had registered in the Army under the name
of Moses Williams Y
A. No, not then. He claimed Moses Williams was the man,
but he wasn't.
Mr. Smith: I was asked by the Court to assure the Court
I would introduce evidence to connect this man with
page 88 ~ the car.
Mr. Broudy: That is a very damaging piece of
testimony.
The Court : Mr. Smith said he had rather not assure me
he had certain evidence, but had rather see if he did have it.
He has produced it and I now rule he may ask the question.
Of course, you may cross examine on any relevant matters
when he testifies before the jury. This was merely to determine whether or not there was any evidence to connect
.
·williams with the Ford seized.
Mr. Broudy: He has testified way beyond that.
· The Court: You can object to it at the time it is put in.
I can't pass on all of this testimony at once. I merely say
there is testimony apparently, which, if believed by the jury,
would connect this Ford up with Williams, therefore, I will
allow him to put on Mr. Estes and ask ~im the questions.
Mr. Broudy: He said also there were seven or eight cars
this man has.
The Court: I am not ruling that this man can testify to
everything he has said here. The investigations he made I
don't think should be testified to. I do think he can testify
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J. F. Estes.
to conversations if those conversations will connect up this
car with Williams. ·
·

'

page. 89 } ·

{The jury Feforned to the Courtroom.)

.
J. F. ESTES,
recalled for further examina~ion, testified as follows:
( The last question propounded to the witness befo:re the
jury retired was thereupon read.)
By Mr. Smith:
Q. Have yout
A. Yes, sir.
Q. Tell the jury when the last automobile was seized by
you and answer the question I just asked Y
A. June 30, at 6 :15 P. M., 1948, we seized a car, 1946 Ford,
that I chased about a mile in the city.
Mr. Broudy: I want to object to that statement that he
chased a car. "\Ve are not here prepared to defend that case.
The Court : Disregard the details, gentlemen.
By the Court :
Q. Did you, or did you not, seize a car of his for some
alleged violation of the law T
A. Yes,. sir, on June 30, 1948, we seized a '46 sedan.

page 90.~ By Mr. Smith: ·
Q. Where!
A. UponQ. Was it in the City of Norfqlkf
A. On Bolton Street, just off Chapel Street.
Q. BoJton Street, is that in the City of Norfolkf
A. In the City of Norfolk.
.
Q. On Bolton Street near Chapel in the City of Norfolk!
A. Yes, sir..
Q. What was the reason that car was seized Y
A. For the illegal transportation of whiskey.
Q. Did it have any whiskey in the car!
A. It didn't at the time I seized it. It had been thrown
out, and I saw the whiskey when it came out of the car. ·
.M1·. Broudy: We object to that.

I [

James Williams v. Commonwealth of iVirginia.

65

J. F. Estes.

The Court: I sustain the objection. That is as far as he
can go, I think.
J\fr. Smith: If the car was seized loaded with whiskey
he can say it, and if he threw it out just before it was seized,
it seems to me it would be pertinent.
· Mr. Broudy: I want to ask for a mistrial because of the
statements made by this witness which would indicate this
man threw.it out, and that whiskey was in the car. We are not·
trying that case and can't try it here now.
page 91 r Mr. Smith: Vve can clear it up by asking him.
Mr. Broudy: It is misconduct on the part of the
witness and we ask for a mistrial.
The Court : I overrule the motion. ·
Mr. Broudy: Exception.
The Court: Gentlemen, disregard that statement. We are
not trying that particular case, but I am allowing the evidence· to show this car was seized for an alleged violation
of the Internal Revenue Laws and if due process was issued
against him.
By Mr. Smith:
Q. The car was seized f
A. Yes.
Q. Were proceedings instituted to forfeit the car, condemn
the carY
A. I don't think it has come up in Court, but the Government still has the car under seizure.
Q. It was seiood for the purpose of having it condemned if
proper steps are taken Y
A. Yes.
Q. Were any arrests made at the time the car was seized 1
A. No, sir.
.
Q. James Williams was not arrested at the time?
page 92 r A. No one was arrested. The man got out of the
car and I could not positively identify him.
Q. Tell us what happened to the car.
Mr. Broudy: vVe want to ask that that evidence be stricken
out, the evidence that no one was arrested.
Mr. Smith: I will withdraw the question. The reason I
asked the question was to negative the conclusion of theThe Court: Disregard that, gentlemen, the witness' statement that no one was ·arrested and the driver was not identified.
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~y Mr. Smith:
Q. ,What was done with the car?
A. With the car nowt
Q. Yes.
A. The Government is holq.ing the car.
A. The Government is holding the car.
Q. Did you, or not, seize, participate in the seizure, or 40
you know anything about the seizure of any other ~utomobile
in NorfolkY
·
·

Mr. Broudy: Without having to get up and make our objection and exception to each individual question, may we save
time by saying we object to all testimony and except to the introduction of it as it comes in with reference to any cars which
were seized alleged to have belonged to Williams.
page 93 ~ The Court: Yes.
By the Court:
Q. Before you go to the next car, did you testify to the
1948 cart
A. The 1946 Ford was seized in 1948.

The Court: Go ahead.
Mr. Smith: Read the last question.
( The question was read.)

A. Yes, sir.

-·

By Mr. Smith:
Q. Belonging to or in which James Williams had an interest prior to June 30, 19487
A. Yes, sir. On November 4, 1947, there was a Buick sedan

seized by the Government and soon after the seizure I went to
James Williams' home.
Q. Where was his home Y
A. 122 Alexander Street, in the City of Norfolk. Upstairs
in his apartment in the bedroom on the dresser I found the
title for that car that was seized by the Government a couple
of hours before that.
.
Q. In whose name was title to that cart
A. Registered in ·the name of J am~s Williams.

...
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FrQ/fl,k H. Nolte.
Mr. Smith: Take the witness.
Mr. Broudy: Will your Honor give us just a
page 94} moment, please:?
The Court: Certainly.
Mr. Broudy: We are not going to ask the witness any
c1uestions. Come up here, pleace Mr. Knight and Mr. Smith.
( The reporter and counsel proceeded to the Judge's desk.)
Mr. Broudy: We move to strike out this evidence with regard to the former cars because it is prejudicial to the defendant, it is not admissible and it will result, may result, in a conviction, and we ask for a mistrial at this time for the introduction of that evidence for the reasons stated.
The Court: I overrule the motion.
Mr. Broudy: We except.
FRANK H. NOLTE,
.
recalled for further examination, testified as follows:
By Mr. Smith:
Q. State your name, please.
A. Frank H~ Nolte. I have been taking some
page 95 } penicillin, your Honor, and it is rather difficult to

talk.
The Court: I can understand you very well and I think the
jury can.
By Mr. Smith:
j''.:.:.
Q. What is your occupation?
A. Investigator for the .Alcoholic Tax Unit.
Q. The Federal Government?
A. Yes.
Q. Are you now assigned to the Norfolk area Y
A. Yes, sir ..
Q. Have you previously been assigned to this same ar~a f
A. I was assigned here about 1937, 1938 and 1939, and went
away a couple of years and came back in 1942 and a pa~t of
1943, and then came back here July of last year.
Q. Do you know James Williams, the defendant hereY
A. Yes, sir.
Q. Do you see him in the Courtroom Y
A. Yes, sir.
Q. Point' him out to the jury.
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Framk H. Nolte.
A. Sitting there next to Mr. Amato.
Q. Do yon have any information relating ta the alleged
seizure of a 1946 Ford automobile .on June 30, 1948, at approximately 7 :15 P. M. f · ·
A. Yes1 sir. I made an investigation in connection with the
seizure and forfeiture of that car.
page 96 ~ Q.' :Will you tell the Court and jury what you
know. of".yonr own knowledge as tg whether or not
this defendant, James Williams, owner or was interested in
the ownership of that- auto.mobile Y
A. After my i:nves.tigation I went to Moses. Williams' place
called the Chicken Shack.
Q. Y.ou referred to Moses Williams?
A. He uses both names. so many times.
Mr. Broudy: We want to t~ke an additional objection to this
aside.from the other objections we have stated as to _the evidence Qf Mr. Estes without having to get up to make an objection each time,. on the ground that none of this evidence
is admissible, it doesn't pertain to this case, and at most is a.
suspicion and none of it should be admitted.
The Court: You object and I will overrule the. motion
and you wish an exception to all of counsel's questions and
th answers without the necessity of renewing your objection
and exception after each question and answer Y
Mr. Broudy :. Yes, sir.
The Court: It will be so understood ..
By Mr. Smith:
Q. I understood you to make the statement that J'ames Williams has used, to your knowledge, the name.· of
page 97 ~ Moses Williams?
·
A. He admitted it to me.
Q.. You said you went to Moses Williams' plaee of business,.
and then you corrected yourself and said he used some other
name!
A. Yes~
Q. Go ahead. ·
A.· At that time I was prepared to write my report before
sending it in and I wanted to talk to James Williams. I drove
the Government car up .and stopped on the left side of his
place of business.
Q. ·what is the place called f
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A. The Chicken Shack. I told James that I had found out
where he had bought a number of articles. From these people
I had gotten specimens of his handwriting. I then showed him
copies of his handwriting and I showed him the note which
he signed with the Associates .Discount Company covering
this car in the amount of $1,100.00 which he had signed as
Moses Williams. I then told him that it looked as though
he was in a lot of trouble, from the way he had procured. a
loan on that car.
The Court: Disregard that, gentlemen. What did he say
about the ownership of that car?
Mr. Broudy: · I want to make another objection at this point,
and I ask for a mistrial because this witness is atpage 98 ~ tempting to inject matters that. don't pertain to this
case, has nothing to do with it, and indicates he
would be in a lot of trouble over some name when it is not involved in this case, and it is bound to be prejudicial to this
defendant. I want to ask for a mistrial here.
The Court: I overrule the motion. Disregard the statement about the note. The sole purpose of this evidence and
Mr. Estes' evidence about the cars is to aid you in determining
whether or not this accused is guilty of the offense for which
he is being tried, and to allow you to consider this evidence, to- ·
gether with all the other evidence in the case of the prosecution
and defense, to determine whether or not he had any motive
for bribery. Motive is always something that can be considered in determining the guilt or innocence of an accused.
The evidence offered is for you to· consider in determining
whether the accused had a motive for offering a bribe and
not to show he has been convicted of other offenses or charged
with other offenses. It is merely to assist you in determining
motive.
.
Mr. Broudy: If your Honor please, I want to save the point
011 the statement your Honor makes to the jury.
The Court: What is the objection to that Y Stat('
, page 99 ~ your objection.
.~
·
:Mr. Broudy: If your Honor· please, it was obvious that your Honor heard the objection. It is my contention that the jury cannot draw any conclusions from any
past acts as to what motive this defendant had as to future
acts. That is the point. That is what I stated in the· ah.:.
sence of the jury.
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'rhe Court: I made it as clear. as I could, that any of these
acts or alleged past violations of law are not to be considered
by them in- determining whether or not he is guilty of the
offense charged, but they may consider, if they believe beyond
a reasonable doubt that ·wmiams offerod thi~ man a bribe,
why he was doing so.
By Mr. Smith:
Q. Mr. Nolte, after you talked to this defendant, James
Williams, in front of his place of business, as you have related,
did you have any further conversation with him, as far as you
know?
A. Yes, sir, I had-I left and went back to the office and it
was around 2:00 o'clock when Janies Williams came to my
office.
Q. Did he at that time, or not, make any state;ment to you
a.s to whether or not he was the owner of this same
page 100 ~ automobile which had been seized on June 307
A. Yes, sir, he said that he was the owner of the
car, th&t he was the-signed the name Moses Bryant, that he
was not Moses Bryant but James Bryant and that he 1,1sed the
name Moses instead.
·
Q. You say he said he was named James Bryant Y
A. James Bryant.
Q, How was the car titled Y
A. Moses Williams .
.Q. Moses Williams Y
A. Yes, sir.
By the Court:
.
Q. What did he say his name wasY
A.. James Williams.
By Mr. Smith:
Q. He used the name Moses Williams Y
A. Yes, ijir. He claimed there was no such person as Moses
Williams· and that.James Williams was the man who signed
the note at the .finance company and signed the registration
for the car.
Q. A.nd that car was his car?
A. Yes, eir. Be said there was no such person. as ]4oses
Williams.
Q. Do you have any information o( your own with refer-
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ence to a Buie~ ~ed~n whiGh it h3~ be~µ t~ijtffiEld
page 101 } was seiz~d on Novem.ber 4:, 194:7?
A. Yes. That car was confiscated by the Federal District Court here as a liquor car and that ~~e w~s iR
the name of James Williams, the same maµ. lJe wa~ the defendant in th~ case.
Mr~ Smith.: Take the witn..es~,

CROSS EXAMINATION.
By Mr. Broudy:
Q. Without waiving our objection: You mean he was a defendant in the case?
A. In the car, th~ petition case.·
Q. He was not a defendant in any whiskey ease f
A. Not in the whiskey case, no.
Mr. Broudy: That is all.
The Court: Gentlemen, at this time we. will recess for
lunch. Be back at 2 :30 Daylight Time, or 1 :30 by that clock.
During recess, gentlemen, don't discuss this case with any.,.
one and don't allow anyone to discuss it with you.
page 102 }

( The jury retired.)

Mr. Broudy: We want to make a motion for a mistrial on
the ground that the testimony of the last witness, Nolte, was
inadmissible, that his voluntary statement to the jury intim~ting that this defendant was guilty of forging a~ in~trµment
for $1,100.00 is damaging and coµld not be corrected by merely
telling the jury to disregard it.
The Court : I· overrule the motion...
Mr. Broudy: We except.
Thereupon, at 1 :30 o 'elock P. M., a r~cess was taken t9 2 :SO
P. ~L
I

pa,ge 103 }

AFTERNOON SESSION.

· Met at close Qf reQ~ss.
·Present: ·Sam'e p~rties as· hertofore noted.
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C. A. FLYNN,.
ealled as a witness on behalf of the- Commonwealth, having
been first duly sworn, testified as· follows ~

By Mr. Smith:

·
Q. State your name.
A. Charles A. Flynn, Special Investigator foF the Alcoholic Tax Unit, U. S. Treasury Department.
Q. Do you ;know Norfolk City Police Officers H. L. Stovall
and B. E. Fallin and J. F. Estes!
A. Yes, sir •.
Q. Do you know James Vtilliams, the defendant here Y
A. Yes, sir.
Q .. Do you know Mr. F. H. Nolte, of the Alcoholic Tax Unitt
A. Yes.
Q. Did you, or not, see Officers Stovall, Fallin and Officer
Estes at any time on August 20, 1948!
A. Yes, si.r, I did.
page 104 ~ Q. Tell the jury where and under what circumstances you saw any or all of these ·officers!
A. On August 20, 1948, at approximately 4 :30 P~ M.., I had
been called on the telephone and asked to meet these officers
on Boissevain Avenue in the rear of the Norfolk General Hospital. I was there at the appointed time. Mr .. Estes and a
gentleman by the name of Moore was in his car, and Mr.
Stovall and Mr. Fallin was in another ear. I was advised
that someone had approached these officers and wanted to see
them, and I was requested to search one of them and make a
record of bow much money he had on him. I searched Mr.
Stovall and be had $5.00 and some change on him, had a $5.00
bill, and I observed ::M:r. Estes search l\Ir. Fallin. It was
~greed that in the next 10 or 15 minutes, just to .give the officers time enough to meet this party, that we would meet
at_ the Greyhound Bus Terminal at Brambleton A, 1 enue and
Granby Street. I drove the car I was in and parked my car
and walked to the station and met Officer Estes and l\Ir.
Moore, and we were there a matter of 10 or 15 minutes when
Mr. Sto:vall came up driving the car with Mr. Fallin riding
alongside of him, and had ,vmiams in the back seat. Mr.
Estes walked over and Stovall told him ,villi.ams had paid
them $10.00. ]\fr. ·Estes said, "You better take him to the
Second Precinct." I got in the car and rode down to the
Second Precinct with Mr. Estes and ]\fr. Moore. We had
gotten out of the car and walked in the station
page 105 ~ just ahead of Mr. Stovall, l\fr. Fallin and ,vii.
Iiams. We placed ,vmiams in a room next to the

I,
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Desk Sergeant. This room has sort of an open space, and
the Desk Sergeant came and talked to him in this room. They
talked about signing a complaint or wararnt for this boy
charging him with bribery.
Q. Without going into that, may I interrupt you? Did you
make any investig·ation to ascertain-whether or not either of
the officers had in their posseRsion any money other than
what they had when you first searrhed them earlier?
·
A. Yes. I again searched Mr. Stovall and he had a $5.00
bill and that change,, and he ·had a $10.00 bill. They passed
it from one officer to another.
Q. That is all you know about that particular thingf
A. I talked to Williams after that.
Mr. Smith: I expect the jury had better be excluded for
a moment.
( The jury retired.)
Mr. Smith: Come down here, :M:r. Flynn, and tell us.
(Thereupon a conference was held between the Commonwealth's Attorney and the attorneys for the defendant.)
Mr. Smith: Call the jury back.
( The jury returned to the Courtroom and the
page 106 } witness resumed. the stand.)
·
By Mr. Smith:
Q. While Williams was in the Second Precinct you had
some conversation with him f
A. Yes, sir.
· Q. Did he make any statement with reference to this $10.00
bill that you have referred to f Yes or no first?
A. Yes.
Q. Did he?
A. He did.
Q. Was the statement he made to you made by him voluntarily and without any promise or threat, or not?
A. I was just going to tell the jury·
Q. Answer that first.
A. Yes, sir.
Q. All right; tell us what it was.
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A. We went in the room where they were holdb1g Williams~
I think there was probably one or two questions· asked him
maybe. I b&d seen him previously to that1 about three weeks
before that.
·
Mr. Broudy: That ie not what he asked him.
Mr. Smith: It is not pertinent to the question, or respon-.
sive.
The Court: Mr. Smith asked you fin,t whether there were
any promisee made or threats made and I under..
.
page 107 } stood you to say there were not. He then asked
you what the sta,tement was that you recall that
Williams made at that time.

By :Mr. Smith;
Q. What did he say, if anything, about the $10.00 bill that
you referred to in the possession of the police officers?
A. May I explain it1
By the Court:
Q. We are not interested in tbat. What did he say?
A. I had advised ,vmiaws of his constitutional rights. I
told him he could not be compelled tq answer any qu~stions or
make any statements, and 1·asked him his name. He to.Id me
his name. I told him, said, '' ·wmiam.s, you realize this is
very serious, a very serious charge they are putting against
you.'' He said yes, he did realize it, so I said, ''Did these
officers ask you for that money?" And he said, qNo, ~jr."
I said, ''Why did you give it to them? Did you want to bribe
them?" And he said, "No., I didn't want to brib~ thelll. but
I ju.st give them. the $10~00. ''
By Mr. Smith:
Q~ Did you know anything, of your own knowledge, about
the 1946-Ford autoni9b.ile which is alleged to have been s~ized
on June 30, 1948, by Officer J. F. Estes of the Norfolk Police
Department?
·
A. Yes, sir.

page 108 ~

Mr. :Brou.dy: J'u~t a minute, !Ir. Witness. This
witness not having testified before, J want to
make the same objection as I made to this same line of testi.mony given by the other witnesses.
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0. 1t Fl11n/11,
The Court: To the line of testimony that wa.s given by
Mr. Estes and the Federal A.genU
Mr. Broudy: Yes, sir, and I want to save our e~ception.
I imagine your Honor will overrule it 7
The Court: Yes, and it js understtlOd. yonr objection goes
to this entira line of testimony,.
Mr. Broudy: Ye·s, sir.
By Mr. Smith:
Q. Do you want the question read back to you f
A. No, sir. On July 30, 1948, in the afternoon I was in the
Federal offioo.
·
·
·
Q. In the City of Norfolk?
A. In the City of Norfolk, the Post Office building. Mr.
Nolte and Williams was having a conversation about this
1946 car that had been seized and I be~rd him tell Mr. Nolte
that he signed the name Moses Willianu~ down at the nuance

-compa.ny.

Mr. Smith: Take the witness.

M:r. Brcmdy; We h~ve no q~estion.
( The witness was excused.. )

page 109}

Mr. Smith: Come back, Mr. Flynn.

C. A. FLYNN,
recalled for further ex~mina.tion, testified as follows :
Mr. Smi,h: Did one of the jurors want to ask a question
or notY
A Juror: Yes., Rir.
The Court: You better let me pass on it first.
A Juror: The date, I think, wiui J'Qne and he :replied
July 30th. Which is correct f
The Court; Was it June 30th or July 30th?
Byl\lr. Smith:·
: Q. What

was the date Qf the conversa~ion, not the date

the automobile seizure Y
.A. July .30, 1948, in the afternoon.

By the Court :
Q, That was th~ date of the conversati.on f

ot

76

Supreme Court of Appeals of Virginia

James Williams (col.).
A .. Yes, sir.
M:r. Smith: The Commonwealth rests..
_Mr. Broudy; Wil~ your Honor give us about two or three
mmutes to talk to the defend'antf
The Court : Certainly.. Do you want to recess
page 110 ~ for a while?
Mr. Broudy: Yes, sir.
The Court: All right.. We will take a short recess.

JAMES WILLIAMS (col.),
the defeild~nt, having been first duly sworn, testified as follows: ·
.
.By Mr. Amato :
Q. What is your name f

A. James Williams.
Q. Speak loud enough for the jury to hear yon. Where
do you live, Williams Y
A. 219 Nicholson Street.
Q. Will you please tell the Court and jury the first contact
that you had with Officers Stovall and Fallin in this case,,
and just what happened Y
A. When I first known Mr. Stovall-

By :Mr. Broudy:
Q. Will you speak loud f
A. When I first known Mr. StovallBy Mr. Amato: .
Q. Louder than that.
A. When I first known Mr. Stovall was about
two years ago when I was living on Alexander ·street. :Mr.
Stovall used to come around to my house once or twice a week
and would stop my car and search it every time be seen· it.
At the time I asked Mr. Stovall for a se-arch warrant and he
said he didn't need no search warrant to search my car, and
told me he was going to search my car and ride me to death
every time he seen ·me. He talked so much about it that I
· didn't say nothing else to him about it. He searched my
cars up until this particular day. This particular day I took
my car and started downtown. I went by Tommy's. That is
my brother-in-law. When I g·ot out of Tommy's house and
got in my car it woulcln 't start. The battery was dead. I
asked Tommy could I use his car to go over to Walker's and
page 111

~
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bring a battery back and he· ~aid yes. I took Tommy's car
and we11t up on the road to Chapel Street.

By Mr. Amato:
Q. You say Tommy's car?
A. He has got a '39 Mercury Ford.
Q. Who is Thomas.
A. Thomas Rolack. I don't know how you spell it.
Q. He lived where?
A. 748 Cumberland Street.
Q. You borrowed his car Y
page 112 ~ A. Yes.
Q. And were going where Y
A. To Baker's Service Station.
Q. ·where is that?
A. On the corner of Landing and Brambleton A venue.
Q. All right.
A. I turned down off Olney Road on Chapel Street going
south and come to the next red light, and the red light was
red and I stopped for the red light.
Q. On what cotner T
A. On the corner of Chapel and Brambleton Avenue. I
stopped at the red light. ,vhile, I was waiting for the red
light Mr. Stovall turned around the corner off of Brambleton
Avenue to the north and drove up beside me-opposite me,
and I went to pull off just as he· g·ot alongside of me. The
red light had turned green. He said, ''Stop the car." I
stopped tl;le car. He said, "Get out and get in my car.'' I
got out and got in his car and he asked Mr. Fallin to take
me clown to the Second Precinct. Mr. Fallin taken me down
to the Second Precinct and I went in the back. J\fr. Fallin
stood between me and the door. During· the time that I was
in the ba<;k I asked Mr. Fallin what could I do to stop Mr.
Stovall from bothering me and stopping me and searrhing my
car every time he seen it, and riding me without any reason
when I hadu 't done anything. Mr. Fallin says to
page 113 ~ me, "I don't know. You will have· to ask Mr.
Stovall that.'' So when Mr. Stovall come in I
, asked Mr. Stovall what could I do to stop him from bothering
me, stopping· my car and searching it without any searc.ll
warrant and riding me when I hadn't done anything. That
is what I said to Mr. Stovall. Mr. Stovall says to me., "I,
can't talk to you now because I am in uniform.'' He said, '' I
will be around to your place and talk to you about 5 :00 o'clock
this afternoon." At 5 :00 o'clock-
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Q. Wait a minute. When Mt. .Stovall came in the Second
Precinct you say you were with Mr. Fallin in the back?
A. Yes, sir.
Q. When Mr. Stovall came into the Second Precinot, did
he come right "back there :where you were Y
·
A. No, sir. When he first come in he went over there
where the Sergeant was.
Q. What sergeant?
A. The Desk Sergeant on the left-hand side as·you go in the
door. He went over there where the Justice of the Peace
was and then come back in the back.
Q. He said he wo11ld see you at 5 :00 o'clock?
A. Yes, sir. Then I asked him what could I do to st.op him
from bothering me, searching my car without a search warrant and bothering me when I was not doing nothing. He
told me he could not talk to me because he was in uniform
and he would talk to me around 5 :00 o'clock at my place.
Q. Did he place any charge against you there?
page 114 ~ A. No, sir. He told Mr. Fallin, ''Let's go,''
and left me standing in there. He didn't tell me
whether I was under arrest, or not. I come out behind them,
so 'that afternoon at 5 :00 o'clock I was up on Nicholson Street
in front of a house talking to two fp,llows in front of a car.
. Q.. Where was Mr. Stovall to meet you at-5 :00 o'clock?
A. At 5 :00 o'clock at my place.
Q. Where?
A. A:t 5 :00 o'clock.
Q. Where is your place Y
A. 859 Monticello A Yenue.
Q. Were you there at 5 :00 o'elockY
A. No, sir.
Q. Where were you 7
.
A. In front of my brother's house talking to two fellows,
. on Nicholson Street.
·
Q. Is that around the corner from Monticello T
..
A. Yes, sir. While I was talking to. them Mr. Fallin and
Mr. Stovall drove up in the car and called me to the car.
Q. Who called you Y
.
A. Mr. Stovall. Mr. Fallin was in his plain clothes and Ididn't know who he was. A fellow told me mv insurance man
was calling me. I looked around and it was ·Mr. Stovall and
Mr. Fallin. They called me to the car. and opened
page 115 ~ the door and asked me to get in. When I got in
M.r. Stovall said; "I am ·going to drive up the
street because it is people here and pretty noisy." I said,
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"Yes, sir, but it don't niake any difference tQ me." Re drQve
up Nicholson Street until h~ got to J efferaon Street and
turned around the corner and parked the car. B~ aslred Jl}e
what was my proposition. I said, '' Mr~ Stovall, l thoµ~ht
maybe I could givE~ you $10.00 to stop bothering with me,
stopping and sear<!hing my car withou,t .a search warrant,
and riding me when I ain't don~ anything,'' and he said all
right. I had some money in JDY shirt pocket and I d:ropp~d
it in the seat. He said, "Is this all you are going to give
JD.eY" I said, "That is all I have got now." He f;'laid, ''What
about next week some timeY" I said, "Yon mm stop ftrQund
about the same time next week and I will try to have you
$10.00 more,'' I told him ju~t like that
Q.. Did you intend to give hbn $10.00 the n~~t week Y
A. No, sir.
Q. ,vhen Office.;r Stovall told you in the S~~ond PJ,'eGitict
that he would meet you at 5 :00 o'clock, wby were you nQt at
your place of bu.sines~ where yo-q were suppoi;,ed tQ m~et
himY
A. After he could not talk to me than I 1ig\lred Qut--,-I figured there_ was no use for me to talk to him at' 5 ;00 o 'cl99k:
beca.11ae I thought inaybe thQ.t they won. 't c<>me aro\lnd th~re
and talk to me at. 5 :00 o'clock aft~r they got ·off duty.
Mr. Amato; Witho-ut wajving <>ur oJ:,j~ctfons
page 116 } previously made as to the evidence Qf th~ Qt,Jllmonwealth pertainjng to th~s~ ;;i11torp.pbiJeij tel$tified to by witnes~e1;1 for the Oomnionwe~lth, w~ waJtt to o;fl.~r
evidence of the defendant to e~plain about tl).pse cars.
The Court: Very well.
Mr. Amato: I didn't understand you~
The Court: I said very well. I said it sp fow I ftJll ;qot
sure you heard it.
Bv Mr. Amato:
"'Q. Did you own a 1936 Buick automobile?
,: I
A. Yes; sir.
Q. In 1947 sometime?
,.~.
A. Yes, sir.
. ..
Q. Was that car titled in your mnnij 1
A. Yes, sir.
Q. Wa~ that car confiscated by the U. S. Gov~rnme;nt £9r
the transportation of whiskey?
·
.
A. Yes, sir.
·
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Q. Were you charged at any time, or were· you ever in
Court for transporting whiskey in that car!
A. No, sir.
Q. Were yon in that car Y
A. No, sir.
Q. At the time that car was confiscated where were you °l
A. I was in Aulander, R 0.
page 117 ~ Q. Were you in the City of N:orfolk when the
car was confiscated t
A·. No, sir.
Q. Or seized Y
A. No, sir.
Q. Was the car being operated at the time it was s.eized
with your permission or authority Y.
A. No, sir.
Q. Where had you left the keys to your car Y
A. I left the keys on the mantelpiece in my bedroom when
I went to North Carolina that afternoon with Thomas Ro·
lack.
Q. Do you know who was the driver of your car wben it
was seizedY
A. I didn't know nothing about who drove it and didn't
know that nobody had drove it before the next morning when
I got back.
Q. Yon found it out the next morning t
A. Yes, sir.
Q. The 1946 Ford that has been festified to here that was
confiscated or seized rather in June, on June 30 of this year, ·
was that car titled in your nam~ f
A. No, sir.
Q. Who is Moses Williams f
A. 'My half-brother.

page 118

~

Mr. Amato:

;!
11
ti

Moses "Williams, stand up.

By Mr. Amato:
Q. What is his name Y
A. Moses Williams.
Q. Where does he livef
A. 219 Nicholson Street.
Q. Is he related to you¥
A. That is my half-brother.
Q. His name was Moses Bryant, was·,itf
A. Yes, sir.
"
Q. And he was adopted by your fatherf

I

·1

I

·. l
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A. Yes, sir.
,
Q. What were the circumstances concerning the purchase
of this car?
A. You meanQ. Did you buy the car yourselH
A. The way the car was boughtQ. I want to know the way it v:as bought.
A. The way t4e car was bought, a fellow had the car that
lives out here by Ocean View. He asked Moses to buy the
car and Moses and me looked at the car that afternoon. Moses
said, '' I will be hack and give you some definite answer about
about the car tomorrow.'' That night Moses bad to take his
wife .down in North Carolina and I didn't think he would be
back in time to get the car the next day, and he told mepage 119 ~ Mr. Smith: I object to what somebody told him.
Mr. Broudy: With the evidence that is in here,
the circumstances under which that car was bought, I think
he ought to be permitted to explain it.
The Court: , I have ruled he could explain anything he
wished to about these cars on Mr . .A.mato's questioning him
and i-t wouldn't waive your objection. I can't allow anything
but admissible testimony over the objection of the Commonwealth.
Mr. Broudy: Withdraw the· question.
The Court: Can't he explain it without saying what some·
body told him?
By Mr. Amato:
Q'. Who did you buy the car for 1
··-~
A. Moses.
Q. For Moses who?
A. Williams.
Q. The man who just stood up l
A. Yes, .sir. After I bought the car I parked the car on the
street for him the :µext day. The next day he didn't come
home, and the day after that when he did.come home, the next
day after that, the car was sitting there on the street for him.
I ain't had no more dealings with the car from that day on~
Q. The money that·you put up that was used for
page 120 ~ the payment, down payment, was that your money
or Moses'Y
A. Moses' money.
Q. Have you ever exercised any control over that car since
it was boughU
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A. No, sir.
Q. Did you sign Moses' name to the $1,000 note, or $1,100.00
note?
A. Yes, sir.
Q. For :financing.it¥
A. Yes, sir.
Q. Did you sign his name Y
A. Yes, sir.
.Q. Did you ·do it with his permission and authority?
A. Yes, sir.
Q. Did you make any payments on that car in any wayt
A. No, sir.
Q. Did you have anything to do with the car at the time it
was seized by the Government?
A. No, sir.
Q. James, after you had met these officers, Stovall and
Fallin, and dropped this $10.00 bill on the seat as you say you
did, -did you have any conversation with Officers and Stovall
and Fallin, either or both, about your handling and bringing
whiskey in from Norfolk County?
A. No, sir.
.
-page 121 ~ Q. In large or small quantitiesY
A. No, sir.
Q. You heard the ·statement that he made that you had
stated you were only bringing whiskey in in small quantities f
A. Yes, sir.
Q. Did he ask you whether you were bringing whiskey in?
A. No, sir, he didn't ask me whether I was bringing whiskey in, or not. The only thing he said to me concerning any
whiskey at all, he asked me about some whiskey they had
found two Saturday nights before this. He asked me was it
my whiskey and I told him no, I didn't lmow anything about
it. He asked me about some fell ow across town and I didn't
know anything about him. That is all he asked me.
CROSS EXAMINATION.
By Mr. Smith:
Q. Yon were convicted in the United States Federal District Court in Norfolk on May 11, 1944, for operating a still
and given three years and fined $100.00, and the sente~ce
was suspended; is that correct?
·
A. That is right.
Q. That car, the car \hat was seized at that time and for
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which you were convicted,· wa.s registered in the name of

Moses Williams, wasn't it?
A. That car that they seized at that time Y
page 122 } Q. The car that you were connected with at the
time and were given three years had been at this
still and the car was registered in the name of Moses Williams?
Mr. Broudy: We object. Evidence that he was convicted
The purpose of it is to attack the
credibility of this witness, but evidence as to any other details
with reference to it is not proper and I don '.t think the question
ought to have been asked. We object to any further testimony
as to what he did three years ago, in 1944.
.
The Court: Is this alleged to be one of these cars that have
been testified tot
Mr. Smith: No, sir, a different car entirely.
The Court: I sustain the objection.
of a felony is proper.

By Mr. Smith:
Q. Why did you buy this Ford car, 1946 Ford, for Moses
Williams!
A. Because he asked me to.
Q. What did he want with it t
A. I bought it for him.
Q. What did you want with it t
A. I didn't want nothing with that car.
,,.,/ ..
Q. What was it doing in your name!.
'::1-1 '.:.
A. It was not in my name.
Q. Never was in your name f
page 123 ~ A. No.
Q. You bought it for him t
A. Yes.
Q. Why did you buy it for him t
A. Because he asked me.
Q. Do you buy everything everybody asks you to buyT
A. That is my brother.
Q. And every time he asks you to buy a car you buy one 7
A. He never asked me to buy any more.
·
Q. Has he owned any other cars f
A. One car, one more.
Q. How manyY
A. One more is all I know about.
Q. Did you buy that one for him T
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A, No, sir..
Q. Did you testify. that you bought the Buick sedan that
was confiscated or seized in November, 1947, for Moses Williams.!

A. No, sir.
Q. Y.ou did not f
A. No, sir.
Q. You didn't say that f
A. No, sirr
Q. Where did you get it fromt
·
A. The car!
page 124} : Q. Yes.
"
· :, A. I bought the car off Monticello Avenue. I
don't know the name of the place I bought it from.
Q. Moses Williams goes by the name of Moses Bryant,
doesn't hef
A. That is right.
Q. That is his real name, isn't itT
A. That is right.
Q. Moses Bryant. That is his name, isn't it Y
A. Yes, .sir.
Q. Is that right Y
A. That is right.
Q. He doesn't go by the name of Moses ·wmiams · at all, ·
does he!
A. Yes, sir.
Q. When and how long has he been going by the name of
Moses Williams?
A. He went by the name of Moses Williams; all of his life,
clean up until he went in the Army.
Q. When did he go in the Army?
A. I don't know what year. It was in H}43 or 1944, some
time along there.
·
Q~ Then he changed his name to Moses Williams 1
A. Yes, sir.
.
Q. You say that you didn't meet these officerer in
page 125 ~ front of the Chicken Shack at 5 :00 o'clock on August 20!
A. No, sir, I didn't.
Q. How far away is 219 Nicholson Street from 859 Monticello .Avenue!
A. I would say about as far as from here across Bank
Street out there.
. Q. Were you trying to keep from meeting the officers after
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you had made an engagement to meet them at 5 :00 o'clock Y
Were you trying to get away from them so you wouldn't meet
them!
A. Yes, sir.
Q. And that is as far as you got, across the street, to keep
·
the police officers from finding you?
A. That weren't as far as I could have went.
Q. ·why didn't you go farther if you didn't want them to
see youY
A. That is as far as I had got at that time.
Q. You were not going very fast, were you Y You told
the jury you didn't want to meet the police officers, and the
reason you went to 219 Nicholson Street was because you were _
trying to keep from seeing the officers f Is that what you told
the jury!
A. That is right.
.
Q. After the officers drove up to where you were, you got
in their car, didn't you Y
page 126 ~ A. Yes, sir. They asked me to get in the car.
Q. And you offered them $10.00 Y
A. That is right.
Q. Why did you do that f
A. I offered them $10.00 so he wouldn't search my car with
no search warrant, and ride me when I hadn't did anything.
That is what I told them.,
Q. Which car Y
·
A. I had a 1936 Buick, and I had a new Buick.
Q. You have got two of them, have· you?
A. Yes.
Q. Did you pay them $10.00 to stop searching both cars,
or what¥
_
A. I was paying them $10.00 to keep ·them from bothering
me and searching me. I didn't care which one, because I
hadn't done nothing.
Q. You say you have got two Buicks nowt
A. No, sir, not now.
Q. At that time how many did you have?
A. At the time I had two. I can tell you how it happened,
if you want me to.
Q. How long had you had them 1
A. I had .had one about six months and had the other one
maybe about two weeks, not quite two weeks, about eight days,
something like that.
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Q, You say the officers asked ·you if that was
all the money you were going to give them and. you
said, ''You can stop around next week'' Y
A. Yes.
Q. Did you tell them you were going to give them another
$10.00 the following week Y
A. Yes, sir, but I didn't intend to give it to them.
Q. You were not intending to give it to them Y
A. No, sir.
Q. Why?
A. Be(}ause I weren't able to pay them $10.00 a week.
Q. You figured that if you gave them one $10.00 you were
throwing that a.way?
A. I weren 7t intending to be there any more when they come
. there.
Q. You didn't think they would be able to find you, did
you? ·
A. I know I could duck them, when I hadn't done nothing.
Q, You were t:rying to get the police officers to stop bothering your car, and you knew they wouldn't stop stopping your
car unless you gave them at least another $10.00, didn't you Y
A. Another $10.00 Y
Q, Yes. They asked you if you were going to give them
more and yo~ told them you would give them anpage 128 ~ other $10.00 the next week T
A. I told them to stop around and I would try
to have another one.
Q. You knew if you didn't give them that $10.00,. the other
$10.00 would be thrown away because they would keep bothering your cars f
A. I didn't intend .to give them another one.
page 127

Mr. Smith: I have no further questions.
RE-DIRECT EXAMINATION.

"By Mr. Amato:
Q. When you said to the officers, '' If you will stop by next
Friday I will see if I can give you another $10.00", did you
mean than
Mr. Smith: I object to the form of the question. It is very
leading.
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By.Mr. Amato:
Q. If you had given them $10.00 the following week, what
did you intend to give it to them for f
A. I weren 7t intending to give it to them the ne;t week,
but if I had given them one I'd give it to them not to search
my car for nothing and take me down to the Second Precinot
· when I badn 1t did anything.
RE-CROSS EXAMINATION.
By Mr. Smith:
Q. You were not going to give it to them, but if
page 129 ~ you had given it to them you would have done it
for that?
A. That is the reason.
Q. How many times has Officer Stovall ever taken you to the
Sec,ond Precinct Y
A. About three times.
Q. Are you sure Y
A. Yes, sir.
Q. When were they!
A. I can't remember now. I remember this one.
Q. You can't remember the other two times T
A. I remember these two.
Q. As a matter of fact, he had never taken yQu there be, fore?
A. Yes, ·sir.
Q. Had he arrested you before f
A. Never put no charges on me but taken me down there
and searched my car out in the back.

By the Court: ·
Q. That was this yearf
A. Yes, sir.
Q. During 1948 t
A. Yes, sir. He searched my car out in the back yard at that

time.

Mr. Smith: 'That is all.
-.. . --Mr. ·Broudy:. Come down. We rest.
pa,ge 130 ~ Mr. Smith:· The Commonwealth re~ts.
The Court: All right, gentlemen~ Step
your jury room, pleas~.
( The jury retired.)
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~

INSTRUCTIONS.

Commonweal,th's Instruction 1 (Granted).
'' The Court instructs the jury that if any person corruptly
give,. offer, or promise to any executive officer, any gift or
gratuity, with intent to influence his act, decision, or judg=ment, on any matter, question or proceeding, which is or may
be then pending, or may by law come to be brought before him
in his official capacity, he shall be confined in the penitentiary
not less than one nor more than ten years..
'' The Court further instructs the jury that a police officer is
an executive officer within the- meaning of this i~truction.',

Commonwealth's lnstr'Uctio'll, 2. (Gr0tnted).
''The Court instructs the jury if they believe from the evidence beyond a reasonable· doubt that the accused offered
money to the police officers as charged in the indictment, the
testimony given by the several witnesses introduced by the
Commonwealth relative to the seizure of the Buick automobile
during November, 194~, and the Ford automobile during June,
19'48, may be considered by the jury together with all of the
other evidence in the case to determine the motive, if any,
which the accused may have had to offer money to the police
officers but shall not be considered for any other
page 132 ~ purpose.'' ·
Mr. M. R. Broudy: The defendant objects and excepts to
the action of the Court in granting Instruction C-2 on the
grounds it is highly prejudicial to the defendant, and singles
out the testimony of certain witnesses which is a part of the
Commonwealth's case that would have a tendency to cast a suspicion on the g·uilty involvement of the accused in whiskey
traffic, that the evidence referred to does not establish that the
defendant had any knowledge whatsoever of either of the two
automobiles that transported whiskey illegally or that he authorized or had any. connection with such illegal transportation, and on .the further ground that the alleged transportation and seizure of the cars took place in 1947 and in 1948 and
was accomplished by bpth State and Federal officers and that
neither of the two officers to whom the bribe in this case was
alleged to have been given had any connection.whatever with
tlie seizure of the automobiles in question, that this evidence
does not establish any motive with reference to the transactions that toGk place between the accused and Officers Stovall

James Williams v. Commonwealth of ;virginia.

89

and Fallin because there is no evidence to indicate that either
Stovall or Faliin knew about these seizures or that the accused
had any reference thereto, and upon the further
page 133 ~ ground that the evidence ref erred to was inadmissible because of irrelevancy as to which objections were made when the evidence was introduced.
Commonwealth's I nstritction "X" (Granted).

, '' The Court instructs the jury that evidence of a former
conviction of the accused may be considered for the purpose
of impeaching the credibility of the accused but for no other
purpose. ' '
·
Defendant's Instruction P-1 (-Grooted).

'' The Court instructs the jury that the Commonwealth must
prove its case beyond all reasonable doubt, and that means
· that the Commonwealth must prove every material element
.beyond reasonable doubt, which constitutes the alleged crime,
und it is not sufficient that the jury may believe ·his guilt pro°b.;.
able, or more probable than his innocence; no degree of probability, nor any circumstances, however, suspicious, will authorize a conviction, but the evidence must be of such char-.
acter as to establish the guilt of the accused to the exclusion
of all reasonable doubt; nor are the jury to speculate, or to
go outside of tke evidence and consider what they think might
have taken place, but they are to try this case and confine it to
the evidence as given by the witnesses introduced,
page 134 ~ and if that evidence, when considered along with
. the evidence for the defense, does not convince the
jury, beyond all reasonable doubt, as to every material element of the guilt of the accused, then the jury must find the
accused not guilty.''
Defendant's lnstrnct·ion P-2 (Granted).

'' The Court instructs the jury that the law presumes every
person charged with crime to be innocent until his guilt is
established by the Commonwealth, beyond all reasonable ·
doubt, and that presumption of innocence goes with the accused throughout the entire case, and applies at every ·stage
thereof; and, if after having heard all of the evidence in the
case, the jury have a reasonable doubt as to the guilt of the
accused upon the whole case, or as to any fact essential to
prove the charge made against him in the indictment, it is
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their duty to give the accused the benefit of the doubt, and find
him not guilty."
Defendant's Instruction P-3 (Granted).

'' The Court instructs the jury that it is not within the official
capacity of a police officer to arrest, detain, or restrain the
liberty of a citizen, except upon reasonable suspicion of his
commission of a felony, or unless ~uch citizen bas committed a
misdemeanor in the presence of a police officer,
page 135 } and if you believe from the evidenc~ in this case
that the defendant gave the police officers the sum
of $10.00, and promised them $10.00 per week, for the sole
purpose of influencing them to refrain from illegally arresting,
detaining, or restraining· his liberty, then the defendant would
not be guilty of bribery as charged in the indictment, and
would be entitled to an acquittal.''
·
Defendant's Instruction P-4 (Granted).

'' The Court instructs the jury that it is not within the official
capacity of a police officer to search a v~hicle on suspicion that.
whiskey is being illegally transported therein, unless and until
he first obtains a legal search warrant for such purpose, and
if you believe from the evidence in this case that the defendant
gave the police officer the sum of $10.00, and promised them
$10.00 per week, for the sole purpose of influencing them to refrain from illegally searching his automobile or automobiles,
· then the defendant would not be guilty of bribery as charged in
the indictment, and would be entitled to an acquittal.''
Defendant's Instntction P-5 (Granted).

'' The Court instructs the jury that the giving or offering of
a gift or gratuity to a police officer, in order to influence him
to do or refrain from doing, any act not within
page 136 } his official capacity, does not constitute the offense
of corruptly giving or offering a police officer a
bribe, within the meaning of such offense, as charged in the
indictment in this case.''
page 137 }

The instructions were read by the Court to the
jury.
The case was argued by counsel.
The· jury retired to consider its verdict and returned with
the following :
'' W ~' the jury, find the defendant, James Williams, guilty
· as charged in the First Count of the within indictment
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and fix his punishment to confinement at four years in the penitentiary. George C. Zierden, Foreman."
Thereupon, counsel for the defendant moved the. Court to
set aside the verdict and grant him a new trial on the grounds
that the verdict is contrary to the law and the evidence, which
motion was continued.
page 138}
J1JDGE'S CERTIFICATE.
I, J. Hume Taylor, Judge of the Corporation Court of the
City of Norfolk, Part Two, who presided over the trial of the
case of Commonwealth of Virginia v. James Williams, in said
Court on the 23rd day of September, 1948, do hereby certify
that the foregoing is a true and correct transcript of the trial
of said cause, including all of the evidence adduced, the exhibit
offered. in evidence, all. of the instructions to the jury as
granted and all of the instructions as refused, together with
the objections to said instructions. and the grounds thereof,
as well as all of the objections to the evidence, or any part . ·
thereof, offered, admitted, rejecte.d or stricken out, together
with all motions and objections of the parties, all rulings of
the Court thereon and all exceptions of· the parties thereto,
together with all other incidents of the· trial of the said cause.
As to the original exhibit introduced in evidence, as shown
by the foregoing report, to-wit: Commonwealth's Exhibit No.
1, which has been initialed by me for the purpose of identification, it is agreed between the Attorney- for the Commonwealth and the attorneys for the defendant that it shall be
transmitted to the Supreme Court of Appeals of Virginia
as a part of the record in this case, in lieu of certifying to
the said Court copy of said exhibit.
I further certify that this certificate has been
page 139 } tendered to· and signed by me within the time pre- ,
scribed by Section 6252 of the Code of Virginia
for tendering and signing bills of exception and certificates
of record, and that reasonable notice in writing has been given
to the Attorney for the Commonwealth of the time and place
at which said certificate has been tendered.
Given under my hand this 11th day of January, 1949.
J. HUME TAYLOR,
Judge of the Corporation Court of the City
of,Norfolk, Part Two.
A copy teste :
J. HUME TAYLOR, Judge.
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CLERK'S CERTIFICATE..

I, W. L. Prieur,. Clerk ef the- Corporation Court of the City
of Norfolk1 Part Two, do hereby certify· that the· fo:regoing is
a true and correct copy of' all of the testimony., the. exhibit,.
and other incidents of the trial of the case of Commonwealth
of Virginia v. James Williams, and that the original thereof
and said copy, togetheF with the: 011iginal e-xhibit therein referred to, duly initialed and authenticated by the Judge who.
presided over- the trial of the said cause; wf!fe lodged anct
filed with me as C~rk of said Court on the 11th day of· Jan,..
uary,_ 1949..

W. L. PRJEUR, JR,
Clerk of the Co:rporation Court of the City.
of Norfolk,. Part Two.
page 141
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CLERK'S CERTIFICATE..

iVirginia::
In the Clerk"s Office of' Corporation Court of the City or ·
Norfolk, Part Two, on the 12th day of January, in. the year1949..
I, W .. L. Prieur, Clerk of the Co19Porntion Court of the;
City of Norfolk, Part Two, State of Virginia, do certify that
the foregoing is a true and correct transcript of the record in
the case of Commonwealth of Virginia v. James Williams,.
lately pending in said Court..
I further certify that the same was not made up and completed and delivered until the Attorney for the Commonwealth
·ha:d reeeived due notice in writing thereof and of the intention of the said defendant to apply to the Supreme Court of
Appeals of Virginia for a writ of error and srupersedeas to the.
.judgm~nt 'therein.
Teste:.

W. L. PRIEUR; JR.,
'Clerk of Corporation Court of the
City of Norfolk, Part Two.
A Copy-Teste:
Fee for this transcript, $15.00..

M. B. WATTS,· C. C.
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