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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

VIRGINIA:
In the Supreme Court of App~als held .at the Court-Library
Building in the City of Richmond on Friday the 5th day of
June, 1~53.
·JO!IN D. BOONE-1

Plaintiff in Error,

apai~t
COMMONWEALTH OF VIRGINIA, Defendant in Error.

From the Circuit Court pf N~n~eµiond County.

t~.

~,
~-~'!~.-

.. . . .

l!tJ

Upon the ~etition of J~hn D. ~oone a writ of error a-µci~:\j,.:::i;;:.:ri·
supersedeas 1s awarded him to a Judgment rendered by the '·: J,ti
Circµit Court of Nansemond Co:u-nty on the ·24th day of January, 1953, in a prosecution by the Commonwealth against the
said petitioner for a felony; but .s~id supersedeas is not to
operate to discharge the petitioner from custody, ~f in custody, or to release his bond if out on bail.
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RECORD

•
page 2
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•

•

State of Virginia,
Co;unty of Nansemond, to-wit:-

In the Circuit Court of said County:
The Grand Jurors of the State of Virginia, in and for the
body of the County of N ansemond, upon their oaths do present that John D. Boone, on the 26th day of April, 1952, in
the County of Nansemond, feloniously and unlawfully did kill
and murder one Richard Lee Collins, against the peace and
dig~ity of the Commonwealth of Virginia .

•
page 3

~

•

INSTRUCTION A.

The Court instructs the jury that Voluntary Manslaughter
is the unlawful killing of a human being, without malice aforethought, upon sudden passion or heat of blood caused by reasonable provocation and is punishable by confinement in the
penitentiary not less than one nor more than five years.
Granted.

'.

·,

J.K.B.

·1

i

,J

I

'page 4

~

INSTRUCTION B.

The Court instructs the jury that murder in the second degree is the unlawful killing of a human being with malice
nforethought, and without premeditation, and if you believe
from the evidence, beyond any reasonable doubt that the defendant unlawfully killed the deceased with malice aforethought, and without premeditation and deliberation, he shall
be punished by confinement in the penitentiary not less than
·· five (5) 1nor more than twenty ( 20 years.
Granted.

J. K. H.

John D. Boone v. Commonwealth of Virginia.
page 5}
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INSTRUCTION C.

The Court instructs the jury that every unlawful homicide
is presumed to be murder in the second degree and in order
to reduce the offense from murder in the second degree to
manslaughter or justifiable homicide, the burden is upon the
defendant, unless it appears from the evidence of the Commonwealth.
Granted.
J.I{.H.
page 6

r

INSTRUCTION NO. 1.

The Court instructs the jury that when a person reasonably
apprehends that another intends to attack him for the purpose of killing him or doing him serious bodily harm, then
such person has the right to arm himself for his own necessary self-defense.
Granted.

J. K. H.
page 7}

INSTRUCTION NO. 2.

The Court instructs the jury that the indictment in this
case is not to be considered by the jury in the slightest degree
indicative of the guilt of the accused, and while the jury has
the right to take the indictment to their room, yet they shall
not consider the indictment as being any evidence whatever
of the guilt of the accused, and it is not to be considered by
them as having any weight whatever as evidence against the
accused in this case.
Granted.

J. K. H.
page 8}

INSTRUCTION NO. 3.

The Court instructs the jury that when one without fault is
attacked or threatened with attack by another in such a manner or under such circumstances as to furnish reasonable
grounds for apprehending a design to take away his life or

Supreme Court of Appeals of Virginia
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to do him some great bodily harm, and there is reasonable
ground for believing the danger imminent that such design
will be accomplished, and the person assaulted has reasonable
ground to believe, and does believe, such danger is imminent,
he may .act upon such appearance, and, without retreating,
kill his assailant, if he has reasonable grounds to believe, and
does· believe, that such killing is necessary in 9rder to avoi9
the apparent danger, and the killing under such circumstances
is excusable, although it may afterwards turn out that the
appearances were false-that there was in fact neither design
to do him some serious injury, nor danger that it would be.
done,-but of all this the jury must judge from all the evidence and circumstances of the case.
Granted.

_,

J.K.H.

page 9

r
.

r

INSTRUCTION NO. 4.

The Court instructs the jury that if you believe beyond all
reasonable doubt that the defendant is guilty of any offense
encompassed within an indictment, but there is a doubt in
your mind ~s to the degree of offense of which the prisoner is
guilty, then you ·should resolve that doubt in favor of the accused and find ;him guilty of the l~s~er off~nse.
Grant~d.

J.K.H.
,page 10 ~

INSTRUCTION NO. f,.

The Court instructs the jury that the accused is presumed
to be innocent until his guilt is established by the Commonwealth beyond every reasonable doubt and that this presumption of innocence goes with the accused throughout the entire
trial and applies at every stage thereof and to every material
fact µecessary for a conviction. It is not enough that the
jury believe his guilt .probable only, or more probable than
his innocence. No d~gree of probability,, merely, will justify a
conviction, but to justify a conviction his guilt must be proven
so clearly that there is no rational theory consistent with
th~ evidence upon which he can be. innocent, and, if upon the
whol~ case there is in the minds of the jury any reasonable
doubt as to any material fact necessary for a conviction, it is

John D. Boone v. Commonwealth of Virginia.
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the duty of the jury to resolve that doubt in favor of the accused and find him not guilty.
Granted.

J. K.H.
page 11

~

*

*

*
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MURDER.

John D. Boone, who stands indicted for Murder, this day
appeared in discharge of his recognizance, and came as well
the Attorney for the Commonwealth and Thomas L. Woodward, Attorney for the defendant, and having been arraigned,
in person, plead not guilty to the said indictment after advice of his counsel, and thereupon came a panel of twenty
jurors, free from exception, and the Commonwealth having
struck four and the defendant having struck four of the said
jurors, according to law, the remaining twelve (12) constituted the Jury for the trial of this case, to-wit: Raymond
Bunch, J. Vv. Tidwell, George Mizelle, J. B. Mathews, Ray, mond Y. Duffy, K. E. Brinkley, L. P. Waldo, Jr., P. vV. Benton, Herman C. Outlaw, G. A. Haynie, N. T. Cross and;,;;:(;
Micheaux Raine, who, having been elected and tried according 11 ''{·:'\
to law, were sworn to well and truly try, and true deliverance · · '\.
make between the Commonwealth and the prisoner at the
·
bar, and a true verdict render, proceeded to hear the evi.,I
rlence, instructions of the Court and argument of counsel, and/
having heard the evidence, instructions of the Court and arguJ1
ment of counsel, adjourned to their room to consider of a·
verdict, and after some time returned into Court and stated
that they were unable to agree on a verdict.
·
Whereupon, by consent of the parties and with the assent
of the Court, the Jury from rendering their verdict was discharged, and this case is continued until the next term for a
new trial to be had therein.
Enter. June 6, 1952.

J. K. H.
page 12 ~·
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MURDER.
John D. Boone, who stands indicted for Murder, this day
appeared in discharge of his recognizance, and came as well
the Attorney for the Commonwealth, and T. L. Woodward
and E. C. Ferguson, attorneys for the defendant, and upon
being arraigned the said defendant, in person, plead not
guilty to the said indictment, after advice of his counsel.
Thereupon came a lawful panel of Twenty (20) jurors, free
from exception, having been duly summoned according to
law, and the Commonwealth having struck Four (4) and the
defendant having struck Four (4) of the said jurors, accord-.
ing to law, the remaining Twelve (12) constituted the jury
for the trial of this case, to-wit: H. L. Worrell, Walter
Simons, James Reginald Knight, Matthew Williams, H. A.
Morgan, E. P. Bradshaw, L. F. Bradshaw, William H. Brinkley, James H. Barnes, C. F. Savage, H.J. Oliver and Harry
Holleman, who being duly elected and tried according to law,
were sworn to well and truly try, and true deliverance make
between the Commonwealth and the prisoner at the bar, and
a true verdict render, proceeded to hear the evidence, instructions of the Court, and argument of counsel, and having
heard the Commonwealth's evidence, the attorneys for the
defendant moved the Court to strike the said Commonwealth's evidence, which motion the Court over-ruled and
~
to which.ruling of the Court the attorneys for the defendant
f-' \ duly excepted, and after having heard all of the evidence, in,\ structions of the Court and argument of counsel, went to
· their room to consider of their verdict and after some time
·,returned in the Court with the following verdict :
,page 13

~

"We the jury find the defendant John D. Boone
guilty of second degree murder and sentence him
to 10 years in penitentiary.
Signed
JAMES REGINALD KNIGHT,
Foreman.''

Thereupon the attorneys for the defendant moved the
Court to set the verdict aside as being contrary to the law
and the evidence, and without evidence to support it, and
because it is plainly wrong, and for the refusal of the Court
· to strike the evidence as originally requested, and also for
refusal of the Court to deny any instructions whatever for

John D. Boone v. Commonwealth of Virginia.
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the Commonwealth in this case, which motion the Court continues to the First day of November, 1952.
Enter. September 5, 1952.

J. K. H.
page 14}

MURDER.
On motion of Counsel for defendant, this case· is continued
generally.
Enter. November 1, 1952.

J.K.H.page 15}
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MURDER-CONTINUED.
John D. Boone, who stands convicted of Second Degree
Murder, again appeared in discharge of his recognizance,,
and came as well the Attorney for the Commonwealth and
Thomas L. ,voodward, attorney for the defendant, and the
· Court having heard the argument of counsel, on the motion
made by the attorney for the defendant on the 5th day of
September, 1952, to set aside the verdict of the jury, doth
overrule the motion of the defendant.
Whereupon, it being demanded of the said John D. Boon.e
if there was anything for himself he had or knew to say
why the Court should not here and now proceed to pronounce
judgment against him, and nothing being offered or alleged
in delay thereof, it is, therefore, considered by the Court that
the said John D. Boone be committed to the Penitehtiary of
this Commonwealth for a period of ten (10) years, in accordance with the jury's verdict, subject to a ·credit for any time
' that he has spent in jail awaiting trial.
Thereupon, the defendant, by his attorney, excepted to the
action of the Court, and having indicated his intention to appeal from
the said judgment to the Supreme Court of Ap,

Supreme Court of Appeals of Virginia
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peals, and moved the Court for suspension of sentence in
order to perfect same, it is ordered that execution of the
afore said sentence be suspended for a period of sixty (60)
days.
·
Enter. January ·24, 1953.

J. K. H.
~

page 16
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Defendant hereby gives notice of appeal from the final
judgment rendered in this cause to the Supreme Court of
Appeals of Virginia, and assigns the following errors:
That the Trial Court erred in:
(1) Refusing· defendant's motion to strike the evidence;
( 2) Granting instructions a, b, and c, offered by the Commonwealth,, over defendant "s objections;
(3) Refusing defendant's motion to set aside the verdict of
the jury, and
(4) Entering up judgment on the jury's verdict.

" \ You are further requested to promptly make up the record
r
' in this cause in accordance with Part 5, Paragraph 5, of the
'+?,ules of the Supreme Court of Appeals of Virginia.
Respectfully,

JOHN D. BOONE
By Counsel.
THOMAS L. WOODWARD,
E. C. FERGUSON, JR.,
American Bank Building,
Suffolk, Virginia,
Counsel for Defendant..

page 4
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J. Fra1ik C,ulpepper.
The Court: Call your first witness for the Commonwealth.
Mr. Everett : vVe will call Sheriff Culpepper as our first
witness.

J. FRANK CULPEPPER,
called as a witness on behalf of the Commonwealth., having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.

By Mr. Everett:
Q; You are J. Frank Culpepper, Sheriff of Nansemond
County?
A. Yes, sir.
Q. Sheriff, did you make an investigation of this case on
Saturday night, April 26th of this year?
A. Yes, I did.
Q. Tell the Court and jury where Betty Collins lives?
A. Betty Collins Ii ves on the old Norfolk Road about a
quarter of a mile from Magnolia.
Q. On which sidef
A. The Ief t-hand side going to Magnolia from
page 5 ~ Suffolk.
Q. Tell the Court and jury how the house is ar-r,····'Jt\
ranged, just describe the house f
.· \.
A. This is a cottage house; has a front porch and the en-,
.,
trance from the front porch is into the. sitting room; and thel1/·
it has another room adjoining the sitting room the door enters.
into, and the kitchen is on the right-hand side of the house~
it has two bedrooms, making the house having five rooms al~
together, and it has a back porch.
·
Q. In other words, on the east side of. the house there are
two bedrooms and back of that a porch?
A. Yes, sir.
·
Q. On the east side of the house is the living room?
A. Living room, two bedrooms and the kitchen. There is
no hall between them, just doors that open into each room.
Q. Standing in the front door tell the jury about the doors
on each side there¥
A. The door that leads into the house leads into the sitting
room and a door leads into the bed room and kitchen.
·
Q. And they are in line f
A. Yes, you can see clean through to the kitchen.
; Q. How about the doors to the two bedrooms T
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A. One door enters into the sitting room and the other door
from the other bedroom.
Q. How far apart are they?
A. The two bedroom doors?
page 6 ~ Q. The front bed room door on the east side and
the door going from the small living room ·to the
back bed room?
A. About eight or nine feet.
Q. Sheriff, tell the jury what time you got out there Y
A. I went out there arriving at 9 :10 and I found that
Richard Collins had been murdered. W11en I arrived there
Richard Collins had been moved and carried to the hospital;
and also when I arrived there the blood on the floor had been
washed up, which you could tell from the blood. on the floor
that the first blood was at the second bedroom door on the
right-hand side of the house; also blood in the kitchen door
that showed it had been washed up; most of the blood in the
kitchen door.
I found in Boone's room he claimed that he rented from
Betty Collins, a single barrel shotgun lying on the bed and I
saw it had been recently fired but didn't find the empty shell.
In the bed .room of Richard Collins I also found a single barrel
shotgun lying· on the bed. That gun had not been :fired.
~
Q. Was it loaded?
·
A. No, I didn't find any shell.
' Q. Was the accused there at the time you went there,
Sheriff?
A. I naturally asked who committed this crime and readily
found out that it was John Boone; and I found out that John
Boone had left out the back door before I got there.
page 7 ~ We then got in the car and went to his mother's
and to several of his kin people and while out looking for him we had a radio call he had returned to Betty
Collins' home and we went there and found him on the front
porch.
·
Q. Tell the jury what he told you at that time, and your conversation with him?
A. I confronted him with it and he readily said he knew
nothing about it; that he was there at the time but he was
asleep on his bed in the front room and the gun went off and
woke him., and he got up to see what had happened and he saw
that Richard Collins had been shot and he saw a gun there
on the floor; and he said that he thought that Richard Collins
had committed suicide.

f \
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Q. Tell the jury what was his condition at the time when
you were talking to him f
A. He was nearly drunk.
.
Q. Did he ever make any other statements to you about.

tbatt

A. No, he stuck to that statement.
Q. About the man committing suicide 1
.A. He told me the man committed suicide.
Q. Did he ever. make any other statement to you later on!
A. I got a written statement from him. I would rather read
that if I can. I think we have it.
Mr. Godwin: We have a written statement signed
page 8 } by him..
Mr. Wood~rd: Yes, he has it. Go ahead and
read it..
Mr.. Godwin: It is in the evidence in the other case.
By Mr.. Everett:
.
Q. Sheriff, did you take a statement from the defendant
here!
A.. Yes., sir.
Q.. I will ask you whether or not it was a voluntary statement!
.A.' Voluntary.
Q. Signed by Boone? .
.A. That's right.
Q. Is that the statement, (Handing to witness.)
A. Yes, sir.
Q.. Will you read it to the jury?
A .. This is a statement that was taken about 15 or 20 minutes after he was arrested, in the Nansemond County jail office
April 22,, 1952. (Reading.)
Mr. Everett: We introduce the statement just read by the
Sheriff and ask that it be marked Commonwealth's Exhibit A,
September 5, 1952.
The Court: It is received and so marked.
Whereupon the document was received in evidence as Commonwealth Exhibit A, .Sept. 5, 1952, and is in words and
:figures following, to-wit:
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page 9 ~ By Mr. Everett : ·
·
.
Q. Sheriff, you talked to him on the porch out
there and also talked to him here at the jail?
A. Yes, sir.
Q. And then you wrote the statement and he signed itf
A. Yes, sir.
Q. In each case he said he was asleep at the time!
A. That's right.
Q. And he said. Mr. Wooq.w~rd: The statement has been read to the jury.
By Mr. Everett:
.
Q. After you talked to him out there you brought him in
here and the statement taken and read to him: Was there any
material change in the statement from what he said out there
and what he said in here!
A. No, sir.
Q. As I understand it, he maintained that the man committed suicide after you got him in jail f
A. Yes, sir.
Mr. Everett : Answer counsel.

CROSS EXAMINATION.
By Mr. Woodward:
Q. Sheriff, have you got the two shotguns here f
A. Yes, sir.
page 10 ~ Q. Will you produce them~ please sir 1
A. Yes.
Q. Sheriff, you are familiar with the locale of this scene,
aren't you, the appearance of the house and the location Y
A. Yes.
Q. It is about one-third of a mile west of :Magnolia on the
old Norfolk Roadf
A. Yes, sir.
Q. The house sits about 30 or 40 feet from the highwayf ·
A. Not that far,-I imagine about 25 feet.
Q. To the little front porch, and the house is a cottage type
house?
A. Yes, sir.
Q. All the rooms on the first floor f
A. Yes, sir.
Q. When you enter the house you enter the living room f
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A. Yes, sir.
Q. And then there is a bedroom to the right about 10 by 10,
or 11, something of that size?
A. Yes, sir.
Q. And that is the room that John Boone claimed was his
own?
A. Yes, sir.
Q. And you enter that bed room on the right from the front
living room?
.A. That's right.
page 11 ~ Q. Now, going straight through the house you
next come to a combination bedroom and living
room behind the front living· room?
A. Well, I think they were using that for a bed room.
Q. We will call it a second bed room on the left, then t
A. That's right.
Q. The front living room is larger than John Boone's bed
room?
A. Yes, sir.
Q. In other words., the partititfon is sitting further to the
right to make his room smaller and that bigger?
A. Yes, sir.
Q. And that same thing· holds true, that the second bed
room to th~ le~t is bigger than the bed room to the right Y
A. That s right.
Q. The bed room to the rig·ht,-where is the door to that
located with reference to the front or back door of the left
bed room?
/
A. It is in the center of the second bed room, the door irs
in the center leading to the other bed room.
·
Q. Isn't it a fact that the bed room door leading to John
Boone's room is almost in apposition to the door from the
front living room to the second bed room left?
A. There is a door that is in the center of the room leading
from the bed room next to the sitting· room that leads into the
bed room. There are doors that lead all the way through to
doors to the kitchen. If you stood at the front you
page 12 ~ could look through as if it was a hall.
Q. His door is almost up to the door from the
front living room and the second bed room left Y In other
words, you go from one right into the other?
A. Yes, sir.
Q. There is also another door leading from the bed room
left into the kitcben ·y
A. Yes, sir.

/1.

··,>2;,·.,.

:1
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f
'

Q. And there is no other adjoining structure to the kitchen
except the porch Y
·
A. That's rig·ht.
Q. And that runs down the side of the kitchen Y
A. Yes, sir.
Q. When you got there you found Richard Collins in the
kitchen, didn't you?
A. Richard Collins had been moved.
Q. Where did you find evidence of blood Y
A. Between the kitchen door and the bed room door.
Q. Wasn't there some blood in the entrance between the
living room door and the first bed room left 7
A. A small amount.
Q. Where does the bed sit in Boon's bed room, or where
was it sitting at that time?
A. Over at the front window.
Q. By the front window or by the side window!
.A.. Well, it was by both windows, there was not
pag·e 13 ~ much room in there.
Q. It is a small room Y
A. Yes, sir.
.Q. When you open the door from the living room the door
swings back towards the front of the house 7
A. Yes, sir.
-, Q. John Boone later on told you quite a different story in
.this written statement from what he told you down there!
A. Yes, sir.
·
· Q. Didn' he tell you later on he had shot Richard Collins?
.A.. No.
.
.
Q. Didn't you talk to him the next morning and he told you
he had shot Richard Collins Y
A. I have no record of that.
Q. Will you take the shot gun here,-there are two shot
guns,-and point out the shot gun reputedly used by John
Boone!
A. This is the one. (Indicating.)
Q. Sheriff, I hand you a single-barrel shot gun which is
identified by the words ''Springfield''., ''Manufactured by J.
Stevens Arms Company, Chicopee Falls, Mass.,'' and ask you
if that is the shot gun that you found in the bed room of John
Boone to which you have already alluded Y
.A.. Yes, sir.
Q. And you say that was lying across his bed¥
.A.. That's right.
·
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page 14

gunY

~

Q. What gauge shot gun is thatY
A. 12.
Q. About what is the length over-all of the shot

A. About 40 inches, I imagine.
Q. Wouldn't it be nearer 45 inches f
A. Yes, about 45.

Mr. Woodward: I introduce that gun in evidence, your
Honor, Boone's gun.
The Court: Boone's gun, marked Defendant's Exhibit A.
Whereupon the gun referred to was received in evidence and
marked Defendant's Exhibit A.

By Mr. Woodward:
Q. Sheriff, I hand you another shot gun identified as "Oak
Leaf'',-the name of the manufacturer I cannot read,-and
ask you if you also found that shot gun in the home of Richard
Collins and John Boone?
·
A. Yes, sir.
Q. Where did you find it?
A. In the bed room of Richard Collins.
Q. Where was it in the bed room 1
A. In the bed.
Q. I believe you said it was not loaded?
A. Yes, sir.
Q. Was it broken or closed Y
page 15 ~ . A. Closed.
Mr. Woodward: I wish to introduce the Oak Leaf gun in
evidence as Defendant's Exhibit B.
The Court: It will be received and so marked.
Whereupon the gun referred to was received in evidence as
Defendant's Exhibit B.
.

By Mr. Woodward:
Q. The shot guns are of the same gauge t ·
A. Yes, 12.
Q. Practically the same length 7
A. That's right.
.
Q. You don't know m~ch about the gun on Richard Collins'
bedY
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A. No, they were all so excited nobody could tell you anything about that.
Q. You say you got there about 9 o'clock 7
A. 9:10.
Q. And at the time Boone had been drinking some?
A. I didn't see Boone at that time. When I saw Boone, that
was 10 o'clock.
Q. He had been drinking some?
A. He was nearly drunk.
Q. When you saw him at that time he had gone back to the
house!
A. Yes, back to the house.
page 16 ~ Q. When you first went there he had gone and
when you went back he was there?
A. Yes, sir.
Q. Now, Sheriff, how much distance is there between the
bed in Boone's room and the door opening between his bed
room and the: front living room 1
A. Very little ·distance.
Q. Would you say 4 or 5 feet would be a fair statement!
A. To the center of the bed Y
Q. To the side of the bed from the door t
A. About five feet.
Q. So that a person sitting on the bed or at the bed would
be some 5 or 6 feet from the door leading to that room!
A. Yes, sir.
Q. And he wouldn't have much play in the room in any
event whichever way he watecl to got
A. Not too much.
Q. There is no closet in the room, is there?
A. No, sir.
Q. Sheriff, I had yon a diag-ram purporting to be an approximation of the location of the rooms and their sizes at the home
of Betty Collins, and ask you to look that over and say whether
or not it reasonably coincides with the interior of the housef
A. It looks all right except they have a door that
page 17 ~ enters into Collins' room,-it was not like that.
Q. Collins' room or Boone's 7
A. I mean Boone's.
Q. Would you put it on there as you say it should be?
A. I would put it like that. (Indicating-).
·
Q. How far would it be from the east side of the door enterance ·to the wall separating the front bed room from the back
bed room!

J 04:p. p. Boq:qe ,,.. q~:n:~lll~.lllW~~lt~ qf Vjr~inia.
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Dr. G. P,j9hqrd~o1·i joyner.
Mr. Godwin: ·which was the west side.

A. I imagin~ .4 or 5 feet.
By Mr. Woodward:
Q. W Ollld you say it w~s tpa{ l}lµcl:J?
. At I think so. That ~lpor q9e~n 't lac4 much of being in the
center of the room.
Q. Have you been there rece:µtly tg lq9k at tt !
A. Not recently, no.
Q. Have you made apy rµ~as11re}llents of it T
A. No measurements. ·
Q. If the room is al~<mt 1P py ll a:nµ thnt i~ 4 pr 5 f~et, as
y9u Jl~ve ~;press~d it, anq t4~ poor ts 2% f~et, th~t would put
~t µ. way peyond wbor~ you ~ay it i~, wquld11 't it 1 ,
.A. Well, I woulq E,&y thllt th~ clPqr i~ clp~~u to thj~ w~H tlllln
to t4is. (l:p.qic~ ting)
Q. The whole over-all size of the room wpµ,ld not be pver
feet, woµld it,.
A. I don't think it is.
page 18 ~ ';rhe Coul:t: That diagram is offe:r.ed 7
Mr. vVoodward: 1Ve introduce it in evidence
subject to the testimony of other witnesses.
The Court: The diag-ram is r.eceived and marked Defendant's Exhibit C.

n

Whereupon the docµIP,~11t WM receiveq in ~videnc~ ~nd/
marked Defendant's :Jn~hibit C.
By Mr. Woodward:
.
Q. Do you know how wide the doorway is there, Sl?ert:tf,
leading from the living: room into Boon~ ~s bed room?
'
A. About 2 feet, 8 inches.
l\fr. Woodward: That is all.
l\fr. Everett : That is all, Sheriff, thank you. We will call
Dr. G. Richardson Joyner.
DR. G. RICHARDSON JOYNER,
called as a witness by the Commonwealth, having be~p. :qrst
duly sworn was examined and tes~ifl.ed as f91low·s:
DIRECT EXAMINATION.

By Mr. Everett:
Q. You are pr,. G. :i=ticp.~rq~on ;Joyner, pra~ticing phy~icjan
in Suffolk for a number of ye~rs, ~nd Coroner of Nansemon.d
County?
·

~<\".····::·. . .
I

: }. ,

-
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A. Yes, sir.
Q. Dr. Joyner, did you have occasion to view the
page 19 ~ body of one Richard Collins on the 26th of April
of this year Y
A. Yes. I was called over to the Community Hospital; they
brought the body there and I examined it in the Emergency ·
Room, in that hospital.
Q. About what time was it Y
A. About a quarter past 9.
Q. Was Collins alive or dead at that time?
A. He .was dead.
Q. What was the cause of death, Doctor?
A. The cause of his death was a shot g'lln blast directed
over the heart. There was an opening about one inch and a
half, ~nd the load had gone right into the heart and destroyed
the heart tissue. I imagine it caused an instant death, in the
matter of moments.
Q. Is there anything else you could tell about the proximity
of the gun?
A. There were powder burns on his shirt and powder burns
on the skin around the area of the wound.
Mr. Everett: Will you answer Mr. ·woodward Y
Mr. Woodward: That is all.
·
Mr. Everett: Thank you, Doctor.
Court: You may be excused, Doctor.
Mr. Godwin : We will call Betty Collins.
BETTY COLLINS,
c'alled as a witness by the Commonwealth, having been first
duly sworn was examined and testified as follows:
page 20}

DIR~CT EXAMINATION.

By Mrs. Godwin:
·
Q. Your name is Betty Collins. Now, Betty, where do you
live?
A. Magnolia, on the Old Norfolk Road.
Q. Is that in this County, Nansemond County?
A. Yes, sir.
Q. How far from Magnolia is it that you live?
A. Just about a quarter of a mile, I ·guess.
Q. Is it anywhere near the Old Redwood Home, that is
sitting on the right hand side of the road Y

/

...
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A. It is a little way past it, it is nearer Magnolia than 'r am,
on the right hand side. ·
Q. You are on the left hand side?
A .. Yes, sir.
Q. Who lived there with you in that bouse on April 26th, of
'
this year?
A. My son Richard and his wife, Goldie Mae, a little girl
and Thelma.
Q. Now, John Boone lived there!
A. Yes, sir.
Q. What room did he live in?
A. The front bedroom.
Q. Which side?
A. On the left hand side.
page 21 } Q. If you enter the front door, which side?
A. On the right hand side.
.
.
Q. Well, what was the room next to that, on the other side Y
.A. On tl1e same side as his bedroom?
Q. On the other· side 1
A. The front room.
Q. The front room, what was that, a living room~
A. Yes, sir.
·
Q. Who else lived there besides John Boone, and what room
did they live in Y
.A. Richard had the room, the second bedroom.
Q. On the right 7
A. That's right.
Q. Who stayed in that room?
A. Richard and his wife, Catherine.
. .
Q. Then you had two other daug·hters there, didn't you 7
A. Yes, sir.
· Q. How old is your oldest daughter?
A. Sixteen.
Q. And your youngest daughter.?
A. She was seven.
Q. So you all occupy the other bedroom Y
A. That's right.
.
.
Q. Now, let me ask you this-there has been diagram pui.
'
in here,-come up here so that the jury can look at
page 22} it.
Now, this is supposed to be the front of your
house and the front porch, (indicating) Y
·
A. Yes, sir.
·
Q. And this is supposed to be the kitchen and the back pa.rt
of your house, and the back porch (indicating) 7

io

~~:preP!e Cq'9rt Qf A;P.pt!a:Is 9~ Yir~~

~e.tty aomrt!~~
,4.

Yes,

sir.

tp.~ f r9~t~ y~µ ~n.t~r !I~
this room, (indicating), w~t<:1h room i~ tli~tt
·
A. The living room.
Q~ Do you 4ave ~ny. p~rticul~r piec~ o.~ fµrnH11r~!3 sittipg
right here by this door, (indicating) t
4. Ther~ is~ pi~no t4a{ ~its flbout th~r~, Un.ili~Mi~g).
Q. What kind is that, an upright piano Y ·
·
A. Yes, sir.
Q. That is your living room Y
A. Yes, sir.
Q. When you enter your house from

Mr. Woodward: She said the piano sat back her~, p.ot up to
the door, as you have in.dtcat~q.~
·
A. It is just ~bgµt th~t ~1.1cli f~o.m ~µ~ dqor, (in~iAAttn~)~

r--..
(
i

B,y ¥:r~ Goclwin ~
,Q. In this room here, tlm t is th~ b~clrg~>rµ i~ whig4 ypµ ~~i<l
John Boone lived, is that righU
·
A. Yes, sir.
Q. Which WP.Y Wiji5 hi~ b~q ip. t4e room, clq yp~ r~call J
A. This is the door along in ·here, {!ngicati}lg).
p~ge 23 ~
Q. Y~~T
·
A. The bed sets parallel with th~ ~o~~~
Q. ,vhere w~s the 4~aq of th~ q~~ T
A. The head of the bed was. this way, (ipdi~¢ing)~
Q. So that the bed would sit something li4.~ th~t, is that tl1e
way it was sitting, (indicati}lg) 1
A. Yes, sir.
,·
Mr. Woodward: Don't divide it off in any particul~r. pl,i.ce
unless she divides it.
By Mr. Godwin:
·
Q. Did you have any other furniture in t!~~t ;r-~<J~ 1
A. The dresser. f3~t ov~r 4er~1 (i.ndi~~Hµg).
Q. How many dressers in the room?
··
A. One dresser and a ~host of drawers.
Q~ The dresser set° ov~r· be1:e,. (in~f~iting) f
A. Yes, sir.
··
Q~ I will Jllarlr ~ "D": Wh~t Jtj:p.q 9f ~r~s~~r js that! Does
it have a mirror on it Y ·
A. A great large mirror.
Q. Is it a square µiirr.or or rqund ~µrr<;rr 1
A. Round~
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Q. vVhere was the chest of drawers f
A. That was sitting at the foot of the bed.
Q. Over here, (indicating)?
A. That's right.
page 24 ~ Q. I believe you said in this room lived your
son and his wife, (indicating)?
A. Yes, sir.
Mr. Woodward: That doesn't mean anything in this record
unless you identify it.
. The Court: When you say "this room", say which room it
IS.

.

Mr. Godwin: Suppose we mark Boone's bedroom No. 1.
Mr. Woodward: That is already in there.

Bv Mr. Godwin:
"'Q. And you say this is whose bedroom 1 (Indicating.)
A. Richard's, the second bedroom: ,
Q. .And that is Richard's f ·
A. Yes, sir.
Q. .And this bedroom here, (indicating), whose was thaU
A. Thelma, Goldie Mae's and mine.
Q. .And of course, your- kitchen was back there, ( indicating)?
.
·
~
A. Yes, sir.
/
·-:·,
Q. How old a boy was your son?
,
'
A. Eighteen years old.
.
,
Q. On the nig·ht of .April 26th I want you to tell the jury,
Betty, exactly what happened down there at your house. ,'
.A. On April 26th around about 7 o'clock, I guess, Jolm went
away. I don't know where he went. Anyway, he left the
house, and he came back about 7 :30, I guess, or a
page 25 ~ quarter to eig·ht, something like that. So when he
came in he and I had an argument, and from that
he got mad, and he caught at me and starting tussling and
throwing me around. Goldie Mae :was hollering and Catherine went over to the little shop to get Ricl1ard.
Q. Let me ask you right thereMr. Woodward: Let her finish. She is on the way of telling what happened, and he wants to go off in some other
direction.
Mr. Godwin: I want to be certain that I got straight what
happened so far.
The Court : Proceed.
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By Mr. Godwin:
Q. At that point when Boone left there around 7 o'clock,
do you know whether he had been drinking at that time or
notf
A. When he came back he had been drinking~ not drunk, but
he had been drinking.
Q. When he came back?
A. Yes, sir.
Q. Now, when he came back you said you and he got in an
argument. What were you doing at that time?
A. I was ironing, sitting back of the table with a little sheet
on the table, pressing out a dress.
Q. What did you get in an argument about 1
A. Something concerning some cigarettes, something about
some money concerning cigarettes that had passed
page 26} during the week.
Q. Did he owe you for the cig·arettes ¥
A. He owed me for the cigarettes.
Q. And you asked him for it, or what?
A. He said that he come up town to do some work for his
boss man, and I asked him if he paid him, and he said yes, and
I said ''why didn't you buy some cigarettes'' Y And he got
mad about it.
Q. What did he do about it?
A. He walked up to me and grabbed me,-I was sitting down
ironing,-and was tussling with me and finally I got up, and
when I got up he swung me down on the floor.
Q. Did he get on the floor on you?
A. No, he didn't. Catherine, Richard's wife, told him to
quit, and she ran to the shop to get Richard.
Q. What did Richard do then?
A. He came running; just before Richard came in, John
went back to his room, and said, ''don't nobody come back here
in this room", and by that time Richard was coming in the
door, and he said ''why don't you stop this mess'' Y And he
started out the door. My. daughter said "go in there and see
if you can't talk to John Boone?", so he went on back in there,
he started back there and then started out the door, and
Thelma told him to talk to J olm, and he went back there, and
at that time I thought e.verything was over, I didn't hear nobody or see nothing, and I thought eYerything was over with;
and.I was cooking at the time and where my stove is you can't
see back through the house ; and then I heard the
page 27· ~ gun fire, and my daughter said, '' see what you
have done to Richard".
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Q. Then what happened?
.
A. He didn't quite get back, he got up by the side of the
house and that is where he fell.
·
Q. Let me understand it.

Mr. Woodward: Just a minute.
A. Catherine, his wife, went to get him.

By Mr. Godwin:
Q. Richard, or who?
A. Catherine, his wife.
Q. Well, did Catherine go after her husband, or did your
daughter go after him f
A. Catherine went after him.
Q. When Catherine and your son crone in, where was John
at that timeY
A. He had gone back in his room.
Q. He had gone on back in his room 7
A. Yes, sir.
Q. Well, at what point was it that he made the remark
"don't nobody come up to the front room"Y
A. I don't know that, but I know he said that.
th~IJ:~bedi~~~oom your son was shot in!

i: f;

Mr. Woodward: She pointedly said she was in
page 28 } the kitchen, and could not see what was happening.
Now, Counsel wants her to say where it took place.
By Mr. Godwin:
·
Q. Did you see anything in the other room that would indicate that anything had happened in that room?
·A. No, sit.
Q. Did you see any blood in any of the rooms Y
A. That was in the middle bedroom, next to the kitchen.
Q. And that is the room you said was your room 7
A. That's right. That is where he was shot up.
Mr. Woodward: She has alreadv stated she didn't know
anything about it, that. she was cooking· a! the time and she
was at the cooking stove and could not see 1t.
The Court : There are other senses besides sight. Let the
witness state.
Mr. Woodward: That gets in the most hazardous conjectures, Your Honor.

.,
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By The Court:
·Q. "\Vhy did you say that the shooting occurred up there1
A. Because that is where Catherine grabbed him, and that
is where he hollered, and they brought him to the kitchen and
he fell up by the side of the wall, and that is where the blood
was.
By Mr. Godwin:
Q. You saw him in the room after he was shot f
page 29 ~ A. Yes, sir.
Q. You said he fell in the kitchen t
A. Yes, along up by the side of the wall in the kitchen
Q. Now, after the shooting occurred, when your daughter,
or Catherine said something to him about what he had done,
did he say anything!
·
A. If he did, I don't remember, I didn't hear him say any-

lli~

I

.

Q. What did he. d9 after he shot your boy T

A. He went away somewhere, I don't know where he went.
Thelma cleaned the blood up,-to tell you the truth I don't
know what happened-he went away and came back again. I
was shaking, I wasn't cold, but I was nervous. He asked me
did·I want him to make a fire. I said ''you can make one if you
(:'\
want
to'', and he made one.
(
Q. Was all the blood there when the Sheriff got there, or
had any of it been cleaned up f
A. I don't know, but Thelma said the blood was cleaned up.
I don't know about that. I don't remember no more about it.
After they said Richard was shot, I knew he was just about
dead, I don't know what happened, I couldn't tell you definite.
Q. When he went away did he come back anymore until
after the boy had been taken to the hospital T
A. Yes, he came back, I remember that, he went away and
came back two or three times, as much as twice any
page 30 ~ way.
·
Q. Did he help take him to the hospital?
A. Mr. Sherman helped him. I don't know whether John
helped or not. He lives next door or second door.
· Q. Do you know anything about the shot guns?
A. About which one is Richard's!
',

Q.
. over there 1s
. R"1c11ard' s (.m d"1cat·mg ).
A. yes.
The one 1ymg
Q. Will you look at them to be sure?
A. This is Richard's here, (indicating).
Q. Which is this, (indicating) Y
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A. This is mine. This is the one that Richard used, (indicating).
Q. In other words, you owned the gun Y
A. It is a gun that my husband had before he died, and it
had been there since he died.
Q. Is that the one that your boy had 1
A.. Yes, that is the one my boy had.
Q. And this other one is the one that Boone used 1
A. That's right.
Q. How can you tell them apart?
A. I can tell them apart because t_his is a newer gun than
this one, and I know this is my gun right here, (indicating).
Q. This is yours f
A. That's rig·ht.
Q. Now, your gun, that was in what room?
page 31 ~ A.. In Richard's room.
Q. ·no you have any shells Y
A. Not one.
Q. Did Richard have any?
A. No, sir.
Q. Were there any shells in Richard's room 1
A. He didn't have any because be asked me to buy some
shells. There were some rats around there, he wanted to
kill them, but I didn't buy any.
Q. In John's room were there any shells in there Y
A. He had one.
Q. One shell?
A. That's right.
Q. Where did he keep that, do you know?
A. Sitting on his dresser.
.
Q. Is that the one that had the big round mirror on it!
A. Yes, sir.
Q. On the other side was the bed f
A. That's right.

l\fr. Godwin: All right, sit back down in the witness chai t.
Your witness.
CROSS EXAMINATION.
By Mr. Woodward:
.
Q. The bed in Boone's room was a standard size
page 32 } bed, wasn't iU
A. Yes, sir.
Q. And that comes about half way to the center of the room f
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A. That's right.
Q. And the bureau or chest of drawers was at the foot of
the bedY
A. Yes, sir.
Q. When he would get up out of the bed he would be in front
of the mirror, wouldn't he?
·
A. That's right.
Q. The door leading into his room is pretty close to the partition between his room and Richard's room?
A. That's right.
Q. It was about fifteen to eighteen inches, is that about
right?
A. Yes, sir.
Q. When you enter into John's room the door opens to the
right?
A. That's right.
Q. Anyone sitting on the bed in John's room would have a
view of anybody coming into his room?
A. That's right.
Q. John had been living at your house about eigllteen
months, hadn't he?
A. Yes, sir.
Q. I believe you stated that Richard and his
~ . page 33 ~ wife, Catherine, you called her Cat, lived there,
f '.
and your daughter Thelma and you mentioned
· .somebody named Goldie Mae 7
·
A. Yes, sir.
Q. How old is Goldie Mae T
A. Seven.
Q. Did any other person live in the house¥
A. No, sir.
Q. Who had been buying the groceries there?
A. "\Vell, John bought them for a while.
Q. Whose baby was that there7
A. The little baby T
Q. Yes.
A. It was my baby.
Q. And it was John's babyf
A. Yes, sir.
Mr. Godwin: That has nothing to do with this case, Your
Honor.
,
Mr. Woodward : You seem to think all the rest had something to ·do with it.
The Court: Go ahead. ·
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By Mr. "\Voodward:
Q. Now, this particular evening before John got there you
were sitting down ironing?
A. Yes, sir.
Q. You also had some things cooking on the stoveA. Yes, sir.
page 34 } Q. Had you already had supper?
A. Yes, we already had supper.
Q. He had brought the groceries in that evening?
A. Yes, sir.
·
Q. And you and the children had eaten?
A. Yes, sir.
Q. Wboiwas in the kitchen with you when John came in?
A. Catherine, Richard, Thelma, Goldie and the two babies.
Q. I referred to the last time he came in just immediately
before the shooting. You say they were all there in the
kitchen?
A. Richard wasn't there.
Q. Richard wasn't there?
A. No.
Q. He had gone away?
A. Yes, sir. h
,· i;
Q. How long ad he been,gone?
A. About :five or ten minutes.
Q. Diel he go out for any particular purpose?
.:
A. No, he just went to the little shop, two or three minutes
walk from the house., less than that.
Q. That is several hundred yards from your house?
A. Yes, sir.
Q. That is where they have a jukebox and soft
pag·e 35 ~ drinks?
A. Yes, sir.
Q. That left Thelma, Catherine and Goldie Mae in the
kitchen with you?
A. Yes, sir.
Q. And tl1e infant child 61'
A. That's right.
Q. When John came in you say you were sitting down,what was John doing when he first got there?
A. When he first got there he started playing with the baby ·
when he came in, and then at the time I asked him about the
cig·arettes, that is when the argument started.
Q. Had he had his supper up to that time?
.A. Yes, sir.

,

..0
··1

28

Supreme Court of Appeals of Virginia

Betty ColUns.
Q. When?
A. About six-thirty, before he left to go away.
Q. I understood you to say that you had already cooked
supper and he had come back, but you didn't make any mention of the fact he had any supper Y
A. You didn't understand me to say that.
Q. In the previous trial of this matter, you didn't mention
cigarettes, did· you Y
A. Yes, sir.
Q. I expect to impeach you. He played with the baby and
he put the baby down Y
A. Yes, sir.
page 36 ~ Q. Did he put her down in the kitchen or in the
middle room?
A. In the middle room on the bed.
Q. And that was .your bed?
A. Yes, sir.
·
Q. Who else slept in the middle room T
A. Gol'die and Thelma.
Q. Two beds in the middle room?
A. One bed.
Q. All of you slept on the one bed f
A. Three. of us and the baby.
Q. All slept in the one bed¥
A. Yes, sir.
Q. Richard and his wife slept in the little back room on the
right?
A. Yes, sir.
.
.
Q. And that is about the same size as John Boone's room 6l
A. Yes, sir.
Q. Your living room is larger than either one of thoset
A. Yes, sir.
Q. And your kitchen is larger than either one of those.Y
A. .The largest one I think.
Q. What else happened between you and John, if anything¥
You said he got mad about the cig·arettes, or you got after
himY
page 37 }- A. He told me I didn't have anything to do about
that. He said, ''come over here where I am''., ·and
I didn't go and he came where I was.
Q. He did what T
A. He swung me to the floor.
Q. Where was Thelma at that time!
A. Thelma was in the kitchen.
Q. Where was Catherine?
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A. Catherine was in the kitchen and Goldie, ·an m the
ldtchen.
Q. Which went out first f
A. Catherine did.
Q. Where did she go?
A. To the shop to get Richard.
Q. Didn't she go in the middle room bef01·e she went to get
Richard?
A. No, she dicln 't.
·
Q. That left Thelma in the kitchen 1
A. Yes, sir.
Q. Was there any commotion going on in the kitchen f
A. No, Catherine went out and John went to his bedroom,
nobody in there but Thelma and myself.
Q. That put John in the front part of the house in his own
bedroom?
A. Yes, sir.
Q. And that is when he said, "Don't nobody
page 38 ~ come up to my bedroom''?
A. He said that as he was going back to his bedroom.
Q. Now, Catherine then ,vent for Richard Y
A. Yes, she had gone before John had said this.
Q. That left Thelma in the kitchen with you?
A. Yes, sir.
Q. What was Thelma doing when Catherine went to
Richard?
A. The baby started crying, she had the baby.
Q. And did she bring the baby back to the kitchen Y
;
A. Yes, sir.
Q. She was in the kitchen and you were in the kitchen when
Richard came in Y
A. Yes, sir.
Q. ,vhen Richard came in he got after you about fussing
with John?
A. Yes, sir.
Q. There had been some disagreement between you before,
hadn't there? And Richard didn't like it because John was
staying there with you?
A. Probably he didn't.
Q. He was incensed about the fact that John was staying
with you ~nd had a child by you, is that rig·hU
A. I guess so.
Q. So when he came back he came back to attend to John 7
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:1

A. I don't guess he did. He wouldn't come back
except Catherine called him.
·
Q. Instead of going· to J obn, he went to his
room, didn't he f
· A. I don't know about tl1at, you ask some of them about
that. I don't know what room be went to, I know he went back
there but to whose room, I don't know.
Q. Isn't it a fact as to this, and as to this I expect to impeach you, that he went into his room and got his gun and
came out of his room, and you hollered to him, ''don't you g·o
to John's room with that gun"Y
A. I didn't say that.
Q. Who said that Y
A. I don't know, because I didn't know Richard had a gun.
If I had known that Richard had the gun I wouldn't let him
get out with it.
Q. Who hollered, ''don't you go in the room with that
g·un''Y
A. I don't know, not me.
Q. Somebody hollered that, didn't they?
A. They may have, but I didn't hear that.
Q. How did you identify this as being the gun that Richard
had!
p'"'-..,_
F
\
A. It fell by the side of Richard after he was shot.
i
Q. Where was the gun when he fell clown?
A. In the middle bedroom, when he shot him he dropped the
gun and that is where the gun was laying at.
Q. Where with reference to the partition bepage 40 ~ tween your living room and the bedroom Y
A. Right in the middle of the floor in front of.
the door that leads all the way through the house.
Q. In front of the door leading into the middle room Y
A. That's right.
Q. Now, that door is just about eighteen inches from
Boone's door, isn't iU
A. I guess it is.
Q. Now, when .you saw him there you saw Catherine, or Cat
as you call her, leading Richard Y
A. She had him by the arm.
Q. She accompanied him until he fell almost in the door of
the kitchen and y.our bedroom?
A. That's right.
Q. And that is where niost of the blood was, and the blood
from the other door leading into the front room dropped along
the .floorY
page 39

(

~
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A. He was shot about the middle room.
· Q. Wasn't the blood leading from the door between the
living· room and the bedroom, wasn't there blood from there
back to the kitchen f
·
A. No, just al;>out in the middle of the floor back to the
kitchen.
Q. Towards the front or back door?
A. Towards the back door.
page 41 ~ Q. Where did Catherine start to take a hold of
birnT
A. I don't know, she bad him by the arm, I don't know.
Q. Why did she take hold of him?
A. I don't know.
Q. You don't know where she was in the room when she
took hold of him?
A. No., she bad him by the arm.
Q. Where was she when she had him by the arm7
A. In the middle bedroom.
Q. About where?
A. In: the middle of the floor.
Q. She had him by the arm then f
A. I don 1t know, that is wl~en I saw her.
Q. Is there anything that sits close to the door between the
front room and your bedroom f
A. Close to the doorway Y
Q. Yes.
A. Yes, a little long table.
Q. That sits almost up to the door?
A. That's right.
Q. I believe you have stated in John's room there was a
dresser, a mirror, a chest of drawers and his bed Y
A. That's right.
Q. There was no closet in the room?
A. No closet.
page 42 ~ Q. Where did bis shot gun customarily stay Y
A. Up behind the door near the chest of drawers.
Q. Didn't it sit over by the chest of drawer·s next to the

want
A. Yes, sir.
.
Q. And that put it behind the door leading into his room Y

A. That's right.
.
Q. Where was John at the time you saw Catherine haveRichard by the arm leading him towards the kitchen Y
A. l don't know, I couldn't see John, he was bound to have
been in the front somewhere.
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Mr. Woodward: That is all.

RE-DIRECT EXAMINATION.
By Mr. Godwin:
Q. You say you have a piano in your front room f
A. Yes, sir.
·
Q. That sits beside the door that goes into John's room,
doesn't it?
A. Yes, sir.
Q. Well, now, does the piano sit out as far in your room as
the side of the door or not 1
Mr.
about
Mr.
Mr.

Woodward: She testified it sat back from the wall
eighteen inches.
Godwin·: You told her thatf
W oodw:ard: She said that was right.

pag·e 43

~

By Mr. Godwin:
Q. Do you know how far it is from the door-

f acingf
A. To the piano T
(·
Q. No, how far it is from the door that leads into your bed,:1
·. room to the side of the door. that leads into John's room?
.A. The door almost swings on back on the facing· of the
door.
Q. I mean the door that goes into John Boone's room 1
.A. Yes, sir.
Q. How far is it from here to this point there., from this
wall here to this side of the door that went into John's room,
do you know? (Indicating.)
.A. This is the door going into my bedroom? (Indicating.)
Q. Yes.
A. And that joins I1is-yon want to know how far it swings
back here? (Indicating.)
Q. How far is it from this side of the door back to the wall
between John's room and Richard's room, do you knowi
A. No, sir, I don't know.
Q. You don't know?
A. I don't know.

By Mr. Woodward:
Q. It is not more than a few inches, is it f
A. I don't know exactly.

- I
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Q. Would it be fair to say it is about one foot 7
A. Yes, a good foot.
Q. Would it be fair to say a foot and a half!
A. About two feet.

page 44

..

~

M:r. Woodward: That is all.
M:r. Godwin: That is all.
The Court: We will take a short recess at this time. Now,
Gentlemen, while you are in recess, or any adjournment of the
Court, do not allow anyone to speak to you about this case in
any way or discuss it in your presence. If they 90~ report it
to the Court. It is quite important, and I am sure you Gentlemen will observe the proprieties, but it is my duty to remind
·
you of it.
( Short recess.)
The Court : Proceed.
Mr..Godwin: We will call Catherine Collins as our next
witness.
CATHERINE COLLINS,
called as a witness by the Commonwealth, having been first
duly sworn and testified as follows:
DIRECT EXAMINATION.
By Mr. Godwin:
Q. State your name, please?
A. Catherine Collins.
page 45 ~ Q. How old are you 7
A. Fifteen.
Q. You are the wife of Richard Collins, the boy that got
killed T
A. Yes, sir.
Q. How long· bad. you been. married?
A. Eig·ht months and one day.
Q. Where did you live T
A. With his mother, Betty Collins.
Q. What room did you live in there?
A. In the bedroom next to the dining room.
Q. That was the back bedroom on the right-hand side? .
A. Yes, sir.
Q. Now, did Richard have a gun?
A. Yes.
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Q. A shot gun Y
A. Yes, sir.
Q. Did he have any shells¥
A. No, sir.
Q. ,Vere there any shells in that room at allf
A. No, there was not.
Q. Did John Boone have- a shot gun Y
A. Yes., he did.
Q. Do you know if he had any shells in his room Y
.A. There was one.
page 46 ~ Q. Now, on the nig·ht that the shooting took place,
were you in the home there Y
A. Yes, sir.
Q. Did you eat your supper there f
A. Yes, I did.
Q. Who ate supper there that night?
A. All of us ate there.
Q. Diel John eat there, tooY
A. Yes., he did.
Q. Was there any disturbances at all at anytime during the
mealY
· A. No, there was not.
Q. Now, after you all ate supper, do you know whether John
stayed there or whether I1e went out or noU
A. Let me see, I think he did go away.
Q. He went away?
A. Yes, sir.
Q. Now, did your'husband go off. anywhere Y
A. Yes, he went over to the shop one door from his home.
Q. Were you there when John came back¥
A. Yes., ! was.
Q. Was Richard there Y
•
A. Yes, he was.
Q. ·when be came back the first time 1
A. Yes, sir.
page 47 ~ Q. Did be go away again f
A. Johnf
'"' i'
Q. Yes ..
A. No, he didn't.
Q. Was Richard there when the fuss started Y
A. No.
Q. Where was he?
A. Over to the shop, over to that store.
Q. Will you tell us then about any arguments or any disagreements that happened there in the house that night Y
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A. Well, there was some disturbance came up about something that John had told l\:lrs. Collins, so they got to arguing
there, and he went over and hit her, and when he did, they got
to tussling, so the little girl, Goldie Mae, was hollering and
keeping up so much noise and the table was being pushed
around and tl1e stuff knocked down,, I went over to the shop
to get Richard, for him to come home, that John and his
mother were :fighting.
Q. Did be come home with you?
A. Yes, he came home _ahead of me, running.
Q. About how far ahead of you was he?
. A. He was not too far ahead of me., I was right behind him.
Q. Did he come in the front door or back door?
A. In the back door.
Q. Throug·h the back door?
page 48 ~ A. Yes, sir.
_
Q. Did you see them in there at that time Y
A. Yes, they were sitting in tl1e kitchen.
· Q. They were both in the kitchen?
A. John had started on back to his bedroom.
Q. Did you hear him say anything as he went back to his
room?

~: ~!fiia·~~~n:\td!~f!ncTome back here''.·

/."

A. Richard was talking to his mother, asking why they .
didn't stop that fussing, he didn't see any sense in it. Then
his sister said, '' Richard., why don't you try to talk to John'',
and he started back to John's room.
Q. How far did he get?
.
A. He got about to John Boone's room door.
Q. Then what happened?
A. Then he turned around and ran back to his room.
Q. What lmppened then?
A. And got his gun and started out; whey, ]1e got to the
dinin room then ohn Boone shot him.
. ere there any lig·hts on m the house?
A. Light was on in the dining room, in the kitchen and in
Richard's bedroom.
Q. Was there any in John's room?
A. No.
·
page 49 ~ Q. Any in the front room?
A. No.
Q. So that the kitchen and middle bedroom, which you call
the dining room, that was you mother-in-law's bedroom, were
lights Y

\
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A. Yes, sir.
Q. And in your bedroom there was a light t
. A. Yes, sir.
Q. But it was da.rk up in the front part of the house, is that
right?
A. Yes, sir.
Q. You say when he got fo John's door he stopped and
didn't go in Y
A. Yes, sir.
Q. He turned around and went back to his bedroom Y
A. Yes, sir.
·
Q. And got' his g-un Y
A. Yes, sir.
Q. When he got his gun, where did he start with that Y
A. He came on back out of his room toward the front room
and got as far as the, dining room.
Q. Were you in· the room Y
A. I was in the dining room.
Q. You were in the dining room Y
A. Yes, sir.
page 50 ~ Q. Where was Boone when he shot him f
A. He was in the front room.
Q. The living room Y
A. The front room of the house.
Q. When Richard walked out of the room with his gun, how
was he carrying that gun, will you show us Y
A. Down like that~ (indicating).
· Q. Were there any shells in itY
A. No, sir, +bere was not.
Q. Did you see him ever draw it up and put it up to his
shoulderY
A. No, sir, he didn't get a chance.
Q. Did you see him move it f
Mr. Woodward: Let her tell what happened, she is your
witness.
. ·The Court: He can ask her how he held the gun.
Mr. Woodward: I don't object to that., Your Honor, but he
said clid he do this or did he do that 7
The Court : Don't suggest the answer.
By Mr. Godwin:
· Q.. Did you see him move it from any position other than
the way you showed us, he had it in!
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A. No, I didn't.
Q. And when he stepped out of his room with it, how far
had he gone with it before he was shot?
page 51 ~ A. He didn't get very far, he got as far as the
dining room.
Q. He got in the dining room f
A. He got in the dining room.
Q. Did you hearMr. Woodward: Just a minute, Mr. Godwin, I object to
that.
The Court: He can ask if she heard any noise.
Mr. Woodward: The proper question is ''what did you
hear''f
The Court: Go ahead.
By Mr. Godwin:
Q. Did you hear John Boone say anything to Richard when
he came out of that door, and if so, what did he say¥
A. I didn't hear him say anything.

Mr. Woodward: I object to this line of examination, Your
n·······f-.
Honor, it is suggestive.
The Court : '' Did you hear John Boone say anything, and
\;
if so, what did he say" Y That couldn't possibly suggest ant
'
M~~

I

Mr. Woodward: It leaves out of consideration what the
other fellow said. If he asked the witness what happened,
that is all he can do on direct examination.
·
The Court: I am afraid you are wrong about that. I don't
know that that is true. Of course, he cannot lead the witness.
Mr. vVoodward: But, Your Honor, when he asks
page 52 ~ did you do so and so., if that is not a leading question, tflere is no such thing.
.
Mr. Godwin : I didn't ask that.
The Court: I will rule that the question is proper. Go
ahead.
By Mr. Godwin:·
.
Q. What did you hear him say 1
A. I didn't hear llim say anything.
Q. After your husband went to the front door, was there
anything said between either of them that you could head
A. No, there was not.
.
Q. Any statements made by either one?
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A. No.
Q. After your husband was shot, what happened then f
A. After the shot, I run to him and I said "Lord have
mercy, J olm, see what you have done''; and he got as far as
the kitchen door and he fell, and when he fell I run out of the
house.
Q. Did you see John Boone any more?
A. No, I didn't, because I run out of the house and this boy
that took him to the hospital, two boys., and the boys father
took him to the hospital, I didn't see him anymore.
Q. Did you go to the hospital?
A. Yes, sir.
Q. What became of John Boone after the shooting?
A. I don't know.
page 53 } Q. Did he stay there at the house f
A. I am sure he didn ?t.
:.~
Mr. Woodward: She said he didn't.
By Mr. Godwin:
Q. What did he do?
A. He went away, and he came back, they said he did.
Q. Did John Boone help to get him in the car to take him to
~ the hospital Y
\'
._
A. No, Stanley Jordan and Joe did that.
· Q. Did you ride to the hospital with them Y
A. Yes, sir.
Q. This is supposed to be a diagram drawn by somebody
else of the house that you live in. It is not drawn to scale,
but it represents practically what is there. This is the road,
this is the front porch, this is the living room this is Boone's
bedroom and this is Richard's bedroom; and this is Betty's
bedroom or what you call the dining room, (indicating). Is
that right?
•
A. Yes, that is right.
Q. This is the room that you told the jury that your husband got his shot gun out of, isn't it T
A. Yes, sir.
Mr. Woodward: I strenuously object to counsel leading the
witness. Let her point out on the diagram what
page 54 ~ you want to elicit from her.
Mr. Godwin: That is not what I want, Mr.
Woodward.
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Q. Is that Richard's bedroom as you see it from that diagram, (indicating 7
A. Yes, sir.
Q. I want you to put on that diagram about where Richard
was in the dining room when he was shot, just mark it on
there.
A. (Witness marks).
Q. Was there any piece of furniture near where he was
when he was shot?
A. There is ~ table right here, (indicating).
Q. A table there?
A. Sitting right by the door.
Q. Wbat became of Richard's gun when he was shotY
A. I guess he dropped it. I didn't even think about the
gun no more, and when I got back to the home it was moved.
Q. It was.
A. Yes, sir.
Q. Now, I want you to indicate on this diagram where Richard fell after you walked with him.
A. (Witness indicates)
Mr. Woodward: That is evidenced, Mr. Godwin, by cross
marks.
By Mr. Godwin:
Q. Then the cross marks on the diagram in the room are
marked, ''Betty's room'' indicates where Richard
page 55} was when he was shotY
A. Yes, sir.
Q. And the X mark in the kitchen indicates _where he fell Y
A. Yes, sir.
Mr. Godwin: Mr. Woodward, there are two X marks. We
should distinguish between them.
Mr. Woodward: Well, put a circle around the X mark
that she marks as the table.
Mr. Godwin: That is all right. Witness with you.

CROSS EXAMINATION.

By Mr. Woodward:

·

Q. Your name is Catherine, and they call you ''Cat"!
A. Cat.
Q. Now, when John came back, just before the argument

, i'
.--~.·.'.·
·:.·:·.·
••
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that took place between John and Betty, all of you were in the
kitchen, were you?
A. Yes, sir~
Q. So that William, you, Betty, Goldie Mae and the little
baby and John were all in the kitchen?
A. The baby was in the dining room, if I'm not mistaken, I
think the two babies were lying on the dining room bed.
Q. Isn't it true that John played with the baby and carried
the ha by in the dining r9om Y
page 56 ~ A. Yes, the baby was in the kitchen.
Q. It was after he had played with the baby and
put the baby down that the argument started between Betty
and JohnY
A. Yes, sir.
Q. What was Betty doing at the time¥
A. Ironing.
Q. Sitting down or standing up?
A. Sitting down.
Q. Do you know what they were arguing abouU
A. Something .he told her that he had done and he didn't
do.
.
Q. Something he told her he had done, but did.n 't do Y
A. Yes, sir.
Q. You are sure of that?
A. Yes, sir.
Q. Well, then, you have testified that he went toward her
and hit her, and then they tussled t
A. Yes, sir.
Q. And she fell Y
A. Yes, sir.
Q. Did she fall¥
A. I don't know whether she fell or he knocked her down.
Q. You were standing within a few feet of them?
·
A. "'When I saw them, both of them were down in the floor.
Q. Then they got up, and it was you who went to get your
husband to come back to the house¥
page 57 ~ .A. Yes, sir.
Q. And he was over to the little store where they
sell drinks and there is a jukebox Y
A. Yes, sir.
Q. So you came back alqng with Richard and he was running in front of you f
A. Yes, sir.
Q. And you come back in there and he got after his mother
about the argument that was going on, is that right Y
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A. Yes, sir.
Q. At that time John had gone to his room 7
A. Yes, he was going to his room as we came to the door.
(J. ·where was he in the ·house when you saw him as you
came into the house 7
.
A. Going through the kitchen door and through the dining
room as we come to the house.
Q. He was g.oing to his room in any event?
A; Yes, sir.
Q. Did he close his door?
A. Not that I know of.
Q. Do you know whether he did or didn't f
A. I don't.
Q. Did he make any statement as he went toward his room f
A. Yes, sir. .
Q. V{hat was iU
page 58 ~ A. ''Don't no body come back here''.
Q. Your husband was disposed to go back where
he was.
A. He wasn't supposed to, he started to go back to where
he was at first.
Q. He came back because Thelma called him f
A. Yes, sir.
Q. And Thelma called him to go in there and see John Y
.A.. To try to talk to him and reason with him.
Q. You say he went toward John's room T
.A.. Yes, sir.
Q. And he went and looked in John's room Y
.A.. Yes, he got as far as the door.
Q. Then when he looked in the door he went back to his
room?
A. Ran back to his room.
Q. Where were you standing, in the middle bedroom, at the
time he went to his room to get the gun?
.
A. vVhen he went to get this gun, I went to the dining
room.
Q. Where were you then Y
A. Standing in the kitchen, and I could see through the
house.
Q. When he went into his bedroom, you knew he was going
after his gun f
A. I didn't know what for.
Q. That is a small house, he went in there, yo11 knew thatf
· A. Yes, sir.
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Q. Didn't you hear him getting his gun?
A. I didn't think he would go after a gun without any shells.
Q. He came out of there with the gun t
A. Yes, sir.
Q. ·when he came out of there with the gun, where were
you standing then?
A. I moved in the dining room.
Q. How far in the dining room had you moved?
A. Not over two or three feet from the door.
Q. That is the kitchen door?
A. That is the kitchen door, Yes, sir.
Q. How far is that from the door to his bedroom Y
A. I don't know how far it is.
Q. Some two or three feet, is that right Y
A. I guess it is.
Q. Well, did you make any effort to take the gun from him Y
A. I didn't have a chance, it was done so sudden.
Q. If you were two or three feet from him why couldn't
·you reach out and take hold of him?
A. I didn't have a chance.
Q. You said you were standing there, what is the reason
vou didn't have a chance?
· A. How could I have a chance, before he got hardly out of
the room he shot him.
Q. How is it that you put him up here on the diagram almost to the other door, how is it?
page 60 r A. These doors are not far apart. By the time
·
he came around this small table he was almost
there.
Q. You were standing where I have put that circlet (indicating).
A. ,,TJien he came out of his room.
Q. What did you think he went into his room for Y
A. I didn't know.
Q. You knew where the gun stayed?
A. Yes, sir.
Q. He didn't say a word did he Y
A. No.
Q. Why did he come back and get the gun Y
A. I don't know.
Q. Now, when he came back and went towards the front
room and as he got where you said he did, that put him close,
right up next to the partition between the first a~d second
rooms?
page 59

r
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A. Yes, sir.
. Q. A~d the little table I now refer to, I will ask you if this
1s the approximate location of it right here¥
(indicating).
A. No, it is here. (indicating).
Q. That is back here, you sayY
A. Yes, sir.
Q. What was on the side of the room?
A. There was a heater sitting here.
Q. And the piano sat on the opposite side?
page 61 ~ A. In the front room.
Q. ,vhere was the table, wasn't there a little
table sitting up by the front door?
A. No.
Q. What was sitting where I have my pencil pointing, next
to the entrance from Betty's bedroom to the front room?
A. Nothing sitting there.
Q. I will put you on your guard as to that. Yon say he
went into his room in great haste!
A. Yes, sir.
Q. And he came out of there in the same way, didn't he Y
A. Yes, sir.
Q. And with his gun in his arm?

~: f:~h~ f!\h~d!ay John Boone is bound to have seen
him?
A. I don't know.
Q. That is the way you saw him.
A. Yes, sir.
Q. He was going· toward John Boone's room 7
A. Yes, sir.
Q. What for?
A. I don't know.
Q. They had not had any words?
A. No.
Q. John Boone was in his room?
page 62 ~ A. I don't know where he was, if he was, he got
np mighty quick.
Q. Do yon know where he wasf
A. No, I don't.
Q. Then yon didn't see John Boone, did yon?
A. I saw John, when I happened to look up, I saw him.
Q. From where?
A. From where I was standing.
Q. Weren't you looking at everything that was going onf

1
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A. I was so excited I don't know what I was looking at.
Q. You were standing within a fe\Y feet looking at everything that went on, weren't you 7
A. Not at everything.
Q. What part were you looking _at, what part wereri't you
looking au

Mr. Godwin: That is an indefinite question.
Mr. Woodward: She has already identified and said what
went on.
Q. Did you see John Boone or not Y
A. Yes, sir.
Q. Why did you say just now you didn't Imow where he
wasY
A. When he shot him I told him-it happened so sudden,
I don't know.
Q. But your l!uspand was facing him when he was shot Y
A. Yes, sir.
page 63 ~ Q. And had the gun in his hand when he was
facing him Y
·
A. Yes, he had the gun in his hand.
·
Q. Where did your husband keep the gun in his room Y .
A. Up at the head of the bed propped against the wardrobe.
Q. You heard him going in that direction Y
A. I didn't know exactly where he went.
Q. Who was it said as your husband was going toward
John's room, who was it said at the time, "don't you go in
that room with the gun"Y
A. I didn't hear that.
Q. You didn't hear that at all Y
A. No.
Q. I expect to impeach you on that.. As a matter· of fact,
didn't Betty Collins say that Y
A. I didn't hear her say it, if she did.
Q. Where was she all this time Y
A. In the kitchen.
·Q. In sight of what was going onf
A. She was standing over by the cook stove.
Q. Where was Thelma Y
A. Thelma was standing in the kitchen by the table.
Q. Is that table in the line of vision where Boone was Y
A. Yes, sir.
Q. You could see from the table in the other room Y

'I

I'
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A. Yes, sir.
Q. Where was Goldie?
A. In the kitchen somewhere near her mother.
Q. You were standing rig-ht there looking at your husband
go into the room, saw him come out with the gun, moving
toward John Boone's room, and now you attempt to tell us
what was going on behind you. How do you explain that?
A. So far as I know she was standing near her mother.
Q. You don't know, do you 7
A. No.

page 64

~

Mr. Woodward: Stand aside.
RE-DIRECT EXAMINATION.

By Mr. Godwin:
Q. Mr. 'V\T oodward asked you why your husband went in and
got the gun?
A. Yes, sir.
Q. Do you know why he got his gun Y
A. No.
Q. Do you know whether he loaded it Y
A. Yes, sir.
Q. Did you s~e your husband make John Boone do anyihing?
A. No, sir.
Q. Do you know why John Boone came out of his room with
his gun ready and stood in the room?
A. I guess he intended to do something.
page 65

~

Mr. Godwin: That it all.
RE-CROSS EXAMINATION.

By Mr. Woodward:
Q. How far is it from the door-way leading from Betty's
room and the front room to the doorway leading to John's
bedroom?
A. I beg your pardon.
Q. How far is it from the door leading from Betty's room
and the door-way leading from the front room into John
Boone's room Y
A. I don't know, it is not very far.
Q. Something like two feet Y
A. Probably three.
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Q.
A.
Q.
A.

Would you say about the width of this table?
It was more than that.
Would you say the length of the table Y
I imagine so.

Mr. Everett: Would you put in the length of the table?
Mr. Woodward: I will say the table is about 30 or 32
inches, not over that.
Mr. Godwin: It is over 36 inches.
Mr. ,voodward: I will bring a yard stick and measure it
for you.
The Court: Do that after dinner. Go ahead.
page 66

~

By Mr. Woodward:
Q. Now,, did your husband fall but one time¥
A. No, he didn't.
Q. But you took him by the arm, didn't you Y
A. Yes, sir.
Q. In other words you stepped toward him and took him
by the arm as he turned around 1
A. Yes, I had him by the arm.
Q. Then you were following pretty close behind him,
weren't you Y
A. Yes, sir.
Q. So you actually followed him with the gun Y
A. No, I didn't actually follow him with the gun because
he didn't get that far to follow him.
Q. He got within two or three feet of the door?
A. Yes, sir.
Q. And you were right there where you could put your hand
on him?
A. Yes, sir.
Q. And he turned around and faced you after be was shot Y
A. He grabbed himself and turned around.
Q. Did he start bleeding at once?
.
A. I actually don't know, I'm quite sure he did, because
there was a few drops of blood in the dining room.
Q. Is that where you took hold of him, or approximately
there?
page 67 ~ A. Yes, in the dining room.
Mr. vVoodward: All right, that is all.
Mr. Godwin: That is all.
The Court: Call your next witness.
Mr. Godwin: We will call Thelma Collins, Your Honor.

John D. Boone v. Commonwealth of Virginia.

47

THELMA COLLINS,
called as a witness by the Commonwealth, having been first
duly sworn and testified as follows:
DIRECT EXAMINATION.

Bv Mr. Godwin:
"'Q. What is your namet
A. Thelma Collins.
Q. How old are you Y
A. Sixteen.
Q. Where do you live?
A. In Magnolia.
Q. Did you live in the same house that your mother lives
in?
A. Yes, sir.
.
Q. Is that the same house that Richard got killed in T
A. Yes, sir.
.
Q. And at the time of this shooting were you living there?
A. Yes, sir.
.
Q. You say you are sixteen. You go to school?
A. Yes, sir.
page 68 } Q. What grade are you in?
-,·· ~
A. I am in the senior class this year.
·::
I
't
Q. Senior class in high school?
,I
A. Yes, sir.
Q. What high school?
A. In Suffolk.
Q. Thelma, I want you to tell this jury what happened at
your house on the night that Richard got killed, what you saw.
A. The night that Richard got killed John Boone went away
and when he came back, my mother asked him something
about some money, about where he met his boss man, and he
Raid he met his boss man at his boss man's house, and she
was asking him about that, and he went over and grabbed
her and he started tussling with her; Goldie Mae started
hollering, and when she started hollering and crying Catherine went over to the shop where Richard was to get him,
and as Richard was coming in the door John turned and
went back in the front bedroom; as he entered the bedroom
,Tohn said, ''don't no body come back here' '. Richard said,
"Mother why don't you stop this stuff"? And he started
back to talk to him and tell him that they should stop that;
./

\
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something went on, I don't know; when he came back from the
door, he came back running; he ran into his room, got his
gun and got _to the table in the middle bedroom and that is
where he was shot, right there.
Q. Did you all eat supper there together that night T
A. No, sir.
page 69 ~ Q. At the house that night t
A. No, sir.
Q. You didn't eat there Y
A. I ate there, my mother, my little sister and Catherine
all ate except John Boone.
Q. Did he eat there or not that night 7
A. He didn't eat, he didn't see anything to eat.
Q. He hadn't eaten there¥
A. No, sir, he just came in and she asked him about it and
he went there and grabbed her.
· Q. Tell me this; when he came in, do you know whether or
not he had been drinking Y
A. Yes, he had.
Q. He had?
A. Yes, sir.
Q. I believe you said your mother was ironing f
A. Yes, sir.
Q. Standing up_ or sitting down Y
A. Sitting down.
Q. When this fussing started now between her and John
Boone, did she go over and get after John Boone, or did John
Boone, get after her, or how did it happen Y
Mr. Woodward: I object to Mr. Godwin leading the witness.
page 70 } Mr. Godwin: I am trying to find out how it took
place. I don't know any other way to ask the question.
Mr. Woodward: You can ask him to describe the altercation that took place.
The Court: Go ahead.
A. She was sitting down ironing. He came over where she
was and grabbed her. He walked to her.
Q. Did she ever get up out of the chair 1
A. When he pulled her up._
Q. What happened then?
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A. He started to rassling with her and she fell to the floor.
Q. Is that the time that the girl went to get your brother?.
A. Yes, that is the time.
Q. Now, did your mother, at any time do anything to John,
I mean as far as to hit him or strike him, or anything of that
kind l
A. Not that I knows anything about.
Q. Now, then, when he went on up to his room, your brother
didn't go there, did he?
A. No, sir.
Q. He came in the kitchen?
A. Yes, sir.
Q. That is as far as he got?
A. Yes, sir.
page 71

r

Mr. ·woodward: I object, Your Honor to this
leading· interrogation.
The Court: Yes, I <lon 't think that is the way to examine
the witness:
Bv Mr. Godwin:
·Q. How far did he get in the house "that time, the first time
/~
he came there?
A. As far as the wooden door in t_he kitchen.
.
· ·<:J:1
Q. Do you know where he was gomg ,vhen you called him 1
', ,
A. He was going back over to the shop where he came from.
Q. ·when he went back to talk to John Boone or you asked
him to talk to John Boone, how far did he get up in the 4otlse
at that time?
A. He got to Boone's door, that door that opens to go to
his room.
Q. He got that far'¥
A. He got that far.
Q. Did you hear him say anything to J olm?
A. He didn't say a word, I didn't hear him say a thing in
the world.
Q. Then from that point, did you sec him when he came
back and went in his room?
A. Yes, sir.
Q. Where were you standing then?
A. I was standing in the middle bedroom up against the
wall.
page 72 ~ · Q. Yon were?
A. Yes, sir.
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Q. ·where were you standing when he went up there?
A. I was standing in the door that comes from the kitchen
in that bedroom, I was standing there.
Q. You were?
A. Yes, sir.
Q. ·when he came back and came toward his room with the
gun, do you know how he was carrying the gun t
A. He was holding the gun with the barrel pointed down.
Q. Did you see him move it from that position 7
A. No, sir.
Q. "Tell, now, how far did he get from his door towards
John Boone's front living room before he was shoU
A. He got about middle ways of that little table, I don't
know exactly how many feet it is, but about middle ways of
that little table.
Q. Did you see John Boone when he shot him t
A. Yes, sir.
Q. ,,There was he T
A. He was in the front room, he was standing from the door
ihat come out, from the front bedroom, that enters into the
front room, he was standing in the door that comes back out
about the middle of the bedroom, that is where he was.
Q. Did you hear him say anything to Richard¥
'.
A. No ' sir.
-page 73 ~ Q. Never spoke to him 1
A. No, sir .
.Q. Did you hear Richard say anything· to him!
:A.. No, sir.
·
Q. Well, now, after he shot him, then what happened?
A. After he shot Richard he went away. He came back
and he cleaned the blood up.
Q. ·where did he clean the blood up f
A. The blood was in the kitchen as you g-o in from the
middle bedroom in the kitchen, it was right there almost to
the door.
Q. What did it clean it up with t
A. With a scrubbing mop and a wash pan.
Q. Did he say anything at that time t
A. He asked me to help him clean it up, and I told him I was
not.
Q. Diel he do anything· else f
A. After he cleaned the blood up he left and went away
again .
... Q. \Vas he there when they came to get Richard and take
him to the hospital V

r, .
t,.
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A.. No, sir.
Q. He had left then f
A. Yes, sir.
Q. How long did he stay there after he shot
Richard?
A. He went away and crone back and each time he went
away he didn't stay a very long time.
Q. ·wen, at the time that he shot Richard and went away.,
did he say anything about where he was going .or what he was
going to do?
A.. No, sir.
Q. Did he ever say anythingpage 74 }

Mr. Woodward: I object to asking the questions in that
manner, Your Honor.

Bv Mr. Godwin:
Q. Did be ever bring· anyone there to help?
A. ·well, they had carried Richard to the hospital, and when
we g·ot back Rollie Woods was there, but I don't know what
they broug·ht him there for.
Q. With reference to lights in that house, were there any
lights on in the house!
A. Yes, sir.
Q. Where?
A. There was a lig·ht on in the middle bedroom and in the
kitchen.
Q. There were?
A. Yes, sir.
Q. Any lights on in John Boone's room or in the front
room?
A. No, sir.
page 75 } Q. Was it dark up in that room except for what
light was shining in there?
A. Yes, sir.
0

l\fr. Godwin: That is all.

CROSS EXAMINATION.
By Mr. Woodward:
Q. When your brother got back after Catherine had gone
for him, be came in somewhat of a hurry, didn't he?
.A. Yes, sir.
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Q. When he canie in John had already started towards his
roomY
A. Yes, sir.
Q. And he went in his room 1
A. John went in his room, yes.
Q. Do yon know whether he closed the door or not 6l
A. Yes, the door was closed.
Q. Do you know whether he locked it or noU
A. I don't know whether he locked it.
Q. You don't know whether it was caugllt or not, do you!
A. No.
Q. You don't know whether it was just ajar or was closecl.,

do youf
A. No.

1 ·-i

Q. But you are certain the door had been pulled to Y
A.' That's right.
page 76 ~ Q. Well, it was at your suggestion that you call
·Richard back to go in and talk to J olm T
· A. Yes,· sir~
Q. And Richard went to John's door?
A. Yes, sir.
Q. And when he got to the door what did l1e do Y
A .. He turned around and ran back.
Q. Did be look into John's roomY
. A. No, sir.
Q. Do you know what he ran back for f
A. No, sir.
Q. What was the nece~sity for him to g·et anything if the
door was closed 7
A. If there was something going on there, he must have
saw something. Nobodv would run for nothing.
Q. Where were you standing when he turned around to go
back to his room 7
A. Standing· in the door.
Q. Between the kitchen and the living room?
A. Between the kitchen and t11e middle room.
Q. Where then was Catherine r
A. She was standing on the side of the door, the door to tlie
middle room swung back into the middle room and she was
standing there next to _me.
Q. How close was she to the door that leads into
page 77 } Richard's room?
A. She wasn't there.
Q. How close was she there Y
A. I don't know, I would say around 3 feet.
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Q. Then you and Catherine were to all intents and purposes
in the middle room f
A. Yes, sir.
Q. And you saw your brother come back from looking in
,John's room in a great hurry and go to his room?
A. Yes, sir.
Q. And you heard him when he went to get the gun, didn't
you?
A. He went into the room, he made no noise when he went
in there.
Q. He didn't make any noise at all f
A. No.
Q. ·which one of you said, you, your mother or Catherine,
. "don't you go in that room with the gun" f
A. Neither one.
Q. You didn't say that?
A. No.
Q. You were standing rig·ht there close to Richard's <loor Y
A. She was closer than I was.
Q. It is. not more than four and a half feet from where you
were standing to his door, was it¥
A. Possibly not.
pag·e 78 ~ Q. Not over four and a half or five feet to his /~·.
doorf
-'
1~
A. No.
:
\
Q. Catherine was standing between you and the doov.,
wasn't she?
A. Yes, sir.
Q. And she was near your brother, Richard, when he came
. out of the door, and had all the chance in the world to take
hold of him, dicln 't she 1
A. As you come out of the door,-he didn't have to take
more than a step until J1e was shot down.
Q. He bad to come along· the table and get in the middle of
the floor to get to John's room 1
A. Yes, sir.
Q.- Did either one of you put your hand on him¥
A. No.
Q. Or say anything to him about what he was going to dot
A. No.
.
Q. Did anyone of you say anything to Richard about what
he was going to do¥
A. No.
Q. Did Richard say anything about what he was going to
dof
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A. No.
Q. He had the gun in his hand going to,vards John's room 1
A. Yes, sir.
Q. That is right, isn't it?
page 79 ~ A. Yes, sir.
Q. So that put him face to face to wherever John
wasf
A. Yes, sir.
Q. And he was shot from the front 1
A. Yes, sir.
Q. And he bad the gun in his hand when he was shot l
A. Yes, sir.
.· Q. Dropped the gun right there, did he·?
A. -Yes, sir.
·
Q. And he whirled around and his wife took hold of him¥
A. He fell on her. Catherine said" John Boone, do you see
what you have done"¥ And he laid on her shoulder until he
come to the kitchen and fell down.
Q. Then Catherine followed him to John's room there t
A. She walked over, over to where he was shot. When he
was shot she walked to where he was, and he fell on her
shoulder.
Q. And he had to turn around here to face her?
A. Yes., sir.
Q. Did he turn around slowly or whirl around 1
A. He whirled around.

Mr. vVoodward: Exactly. Stand aside.
page· 80

~

RE-DIRECT EXAMINATION.

By Mr. Godwin:
·Q. Why did you want your brother to go up there and talk
to Boone!
A. I knew that John Boone had been drinking·, and most of
the time ~hen he come in like that you could talk to him and
he would go on~ most of the time he would go to bed like that,
and I told Richard to talk to him, maybe he could talk some
sense into him and he wouldn't fuss at Mama anvmore.
Q. You said when J olm went in his room, he closed the door,
is that right 7
A. Yes.. sir.
Q. And you say that your brother come to ·~his door, to
Boone's room, is that righU
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A. Yes., sir.
Q. And that door was closed f
A. Yes., sir.
Q. Did you see it closed?
A. No, sir., but you couldn't see in there, the door was
dosed.
Q. It was1
A. Yes., sir.
Q. Now:, do you know whether or not Boone opened this
door and come out here with the shot gun 7
page 81} A. No, sir, I don't know when he did that.
. Q. You don~t know when he did that!
A. No, sir~
Mr. Woodward: That' is what she said.
By Mr. Godwin.:
·Q. Now, your brother went in his room and got his gun T
A. Yes., sir.
Q. So when he started back to the front of the house he
could have goneMr. Woodward: We object to the speculation, Your Honor.
Bv Mr. Godwin:
·Q. This is the living room, isn't it (indicating) T
A. Yes., sir.
Q. And that is the front door, isn't it (indicating) 7
.A. Yes., sir.
Q. So he could have gone anywhere in thereY
·
A. Yes., sir.
Mr. Woodward: We object to that as pure speculation.
The Court: What he could have done, yes.
Mr. Godwin: Very well.
By Mr. Woodward:
Q. Now, show us bow he had the gun f
Mr. Godwin: Where who lrnd the gun?
J\fr. Woodward: Richard had the gun.
pap:e 82 ~

A. He came in with the gun like this, (indicating) .
Q. What part of the gun hit the floor first?
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.A.
Q.
A.
Q.
A.

It fell down just like that,. (illustrating).
You are sure about thaU
Yes., sir.
You paid attention to those details f
That is the way the gun fell.

Mr. Woodward: That is all.

By Mr. Godwin:
Q. You saw John Boone with the gun too, didn't yout
A.. Yes., sir.
Q. How did he have his gun T
A. He had his pointing like that., (indicating).
Q. He did?
A. Yes., sir.
Mr. Godwin : That is all.

('
I

By Mr. Woodward:
Q. Was it dark in the front room Y
A. The .light was shining in there.
Q. Wh~re is the light in the middle bedroom Y
A. In the. middle of the room.
Q. Hang·ing clown °l
A .. Yes., sir.
Q. No shade over iU
A. No, sir.
1\1:r. Woodward: Stand aside.
The Court : You may be excused. CaU your
next.
Mr. Godwin: We will recall Sheriff Culpepper.

page 83

~

J. FRANK CULPEPPER,
a witness having been previously sworn on behalf of tl1e Commonwealth was recalled for further examination, and testifiecl
as follows : ·

DIRECT EXAMINATION.
By Mr. Godwin:
Q. Sheriff, tlle two guns l1ere, the tags and names hav-e been
taken off them 1
A. Yes., sir.
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Q. Are you sure that you could identify the ownership of
each one o those guns, since those tags have been removed 7
A. I couldn't, no, sir.

Mr. Woodward: We make no point of that, Your Honor,
who owned each g·un.
The Court: I believe, Gentlemen, it is agreed by all parties
that the gun marked ''Springfield''., made by the Stevens
Arm~ Company is the gun that belonged to the deceased, or
the one that the deceased ha<l, and the one marked ''Oakleaf''
is the gun that belonged to the accused, the one that the accused had.
-Mr. Godwin: Yes.
Mr. Woodward: Yes.
By Mr ..Godwin:
Q. The guns hnve been .kept in the jail since this
happened, have tbey f
A. Yes., sir.
Q. Nothing done to them 1
A. No, the only thing, the paper we had on there as to who
the gun belongs to had worn off.
pag·c 84
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The Court: This means for the record, that the gun bear- ' · ~
ing identification Defendant's Exhibit A is the Collin's gun,
'\
and the Defendant's Exhibit B is Boone's gun 7
1fr. Godwin: Yes.
Mr. Woodward: Yes.
The Court: . Gentlemen of the jury, )Ve will now take our
luncheon recess. Be back at 2 :15 o'clock. Bear in mind what
the Court has told you previously about not allowing anyone
to talk to you about this case, or talk about it in your presence.
We will adjourn until 2 :15. ·
·
Friday, September 5th, A. D. 1952, 2 :15 P. M.
Court convened nunmant to noon recess.
Counsel present as before.
page 85

~

The Court: All rhrht, Gentlemen, proceed.
Mr. Woodward: We will call the defendant at
this time.
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JOHN D. BOONE,
the Defendant herein, sworn as a witness in his own behalf,
was examined and testified as follows:

DIRECT EXAMINATION.
By Mr. Woodward:
Q. Your name is J olm D. Boone f
A. Yes, sir.
Q. How old are you?
A. Thirty.
Q. Where have you been living· for the past eighteen to
.
twentv months 1
A. At Betty's about eighteen months, then in Hollywood.
Q. ·were you living at Betty's at the time of this incident?
A. Yes, sir.
Q. And have been living at your mother's ever smce, in
Hollywood Y
A. Yes, sir.
Q. Are you married to Bettyf
A. No.
Q. "What room did you occupy in her house?
A. Next to the front room.
/"·
Q. You have heard the testimony here today as to who oct:
\ cu pied all the rooms. That is the fact as it was given here, is
f
iU
page 86 r A. YeR, sir.
Q. John,, who boug·ht the groceries there Y
A. I bought them.
Q. Diel you buy the groceries every week f
A. Yes, sir.
Q. Whose child is the baby j
A. They say if is mine ..
Q. About what time did you go to Suffolk that day to get
groceries?
A. A little before twelve.
Q. About what time did you come back home?
A. About two o'clock.
Q. In tl10 afternoon?
A. Yes, sir.
Q. You carried the groceries in the house·?
A. Yes, sir.
Q. ·where did you go then?
A. I went back up town.
Q. vV11en did you next go borne to Bet_ty 'sf
A. When I went back?

t .
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Q. Yes. When did you next go back to Betty's 7
.A. Around about eight o'clock.
Q. Now, who was there when you got there!
.A. Thelma, Goldie Mae, Catherine, and the other little
baby.
·
}lage 87 } Q: Was Betty there t
A. Yes, sir.
Q. What was she doing when you went in?
A. She was ironing.
Q. Could she see directly through the home from where she
was ironing f
A. Yes, sir.
Q. From over by the stove, standing by the side of the stove,
could she see in the front room f
A. No.
Q. Now, tell the jury what happened when you got home at
eight o'clock, turn and tell the jury exactly what happened.
there at the house.
A. I got home, she was sitting down there ironing, and I
asked her to fix me some supper. She told me to go back to
where the women was and tell them to fix me supper, and I
walked up to her and jerked her up., and when I jerked her
up, slie fell to the floor, and I turned her loose and walked to
my room and was sitting on the bed.
Q. "'\Vas Thelma in the room after you jerked her up t
A. By the arm 1 Yes, she was by the room, yes.
Q. Was that all the fussing there was between you?
A. Yes, sir.
Q. What became of Catherine, where was. she?
A. They tell me she went out to get this boy.
page 88 }- Q. Was she in the room?
.
A. Yes, she was in the room.
Q. After you lmd done that I believe you said you went on
towards your room?
A. Yes, sir.
.
Q. Did you send for Richard or anything of tha,t kind 7
A. No, sir.
Q. Did you know he was coming back f
A. No.
Q. Did you know where be was?
A. No,_sir.
Q. Did you hear Richard when be came back?
A. Yes, he came in there and was saying something to his
mother.
Q. Where were you f
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A. In my room.
Q. Where were you in the room Y
A . .Sitting on the side of my bed.
Q. Go ahead, what happened after I1e said something to his
motherf
A. Somebody told him to come back and talk to me; he came
back and ran on in bis room.
Q. Did be come to your room before going to his roomt
A. Yes, sir.
Q. Did he come inside Y
page 89 ~ A. No.
Q. Was your door closed or opened f
A. It had a little crack like that.
Q. Is that where the door opens, (indicating) 1
A. Yes, sir.
Q. After he came to your door, as you have stated, where
.did he go then Y
A. He went back to his room. I could hear him., I could
hear him removing the gun, pulling it up from behind the
dresser, and he got to the door and somebody said,-it sounded
like Betty,-they said, ''don't go in that room with that gun'',
and that is when I got the gun, and he had his gun like this,
(indicating).
Q. Had he come into your room?
A~ He opened the door with the g·un barrel., and wlum I seed
it I :fired.
Q. Did you think he was going· to kill you f
A. Yes, I really did.
Q. Would you have shot him if you had thought he was not
going to kill you Y. '
A. No, sir; no., sir.
Q. Did you have any reason for shooting him, otI1er than
the fact you thought he was going to shoot you 7
A. That is right, no, I didn't.
Q. What did you think, J ol1n, about Richard "s
page 90 f attitude towards you 1
S
A. All I thought about it was because Betty told
me to watch him, because be would hurt me.
1

•

Mr. Godwin: I didn't hear that.
Mr. Woodward: Betty had told him to watch because lie
would hurt him.
Q. There bas been testimony you went out of your room
when you shot, did you go before or after you shot t
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A. Afterwards.
Q. \Vhere were you standing when you did shoot f
A. Up beside the bed.
Q. ·where did you keep your g·un?
A. At the foot of mv bed.
Q. How far from w·here you were sitting?
A. I was sitting on the foot and the gun was sitting be'side
me.
Q. as it loaded or did you load it 1
A. I loaded it.
Q. Jiow many sl101ls did you have 1
A. I had one.
Q. Diel you know whether or not his g·un was loaded?
A. No, sir.
·
Q. Did you see Thelma or Cat or anybody else at the time
Yon shot Richard·?
··
A. Yes, I seen them after I shot him.
pag·c 91 ~ Q. Did yon see them at the time you shot him?
A. No, sir.
Q. Where did you sec them after you shot him t
A. They were all in the middle room crying.
Q. \Vhere was Richard standing at the time you shot him?
A. Right there at my door.
~.:.
Q. In your door?
/
:1
A. Yes, sir.
·
Q. What did he do then?
·A. He whirled around and fell against the door.
Q. Point out here whetl1er that was across the door l1etween
the living· room and the middle roo1h or whether between the
middle bedroom and the kitchen.
A. The middle room rig-ht there at the first door.
Q. That is the door closest to you?
A. That's right.
Q. Who got him up from there?
A. I don't know who got him up.
Q. Was there any blood there?
A. Yes, sir.
Q. \Vho cleaned it up?
A. Me.
Q. Where was most of tbe blood?
A. The most of the blood was where he fell.
Q. Was that where he first fell or finally fell?
page 92 ~ A. Where be finally fell. ·
Q. Where he first fell, was there any blood there?
A. Not so much.

wr
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Q. Was there any Y
A. Yes, some.
Q. Did you have any reason wl1atever for shooting this man

except to defend yourself1
A. That is all. 1 had to defend myself.
Q. Do you know which one it was who said., "don't go in
that room with that gun"?
A. I don't really know, who said it, but it sounded like
Betty.
Q. That is his mother?
A. Yes, sir.
·
Q. How far is it from your room door to the door that leads
from the front room to the middle room?
A. Abut two feet.
Q. About two feet?
A. Yes, sir.
Q. ·where is the little table in the room that has been referred to,t where was it sitting at the time?
A. It seems. like it was sitting over there in the front room
on the other side of the piano.
Q. Now, you told Sheriff Culpepper you didn't know anything about it? ·
A. Yes, sir.
page 93 ~ Q. Why did yon tell him that?
A. I was so scared and nervous I didn't know
.
what I was talking about.
Q. Did yon make any effort to get a doctor to him Y
A. Yes, sir.
Q. Who did you go to Y
A. I went up to a friend of mine maned Rollie Wood and
he was gone, and I came on back, and when I got back, they
had got someone who took him to the doctor.
·
Q. How far did Rollie Wood live from where you live_Y
A. About a half a mile.
Q. How did you get up there?
A. I ran part of the way and walked part of the way.
Q. Did you try to escape or get away from town or anything
like thaU
A. No, sir.
Q. After your first talk with the Sheriff, have you talked
to him any since he took that statement from you in the jail
house?
A. 'No, sir.
.
Q. When you were asked about pleading this morning,
whether you plead g1,1ilty or not guilty and you said, ''guilty'',
you meant you had shot him Y .
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A. Yes, sir.
Q. Where did your bed sit in your room, was it
parallel to the road?
Parallel to the road.
'\iVhat part of the room did it occupy?
Just about half of the room..
·where does the bureau sit Y
One was at the foot of the bed and one at the side of the

page 94 }

.A..
Q.
A.
Q.
A.
bed.
Q. On the wall next to the partition between your room and
Richard's room?
A. Yes, sir.
Q. Where was your gun I
A. Right at the foot of my bed.
Mr. "\Voodward: That is all.
CROSS EXAMINATION.
By Mr. Everett:
Q. When you came back to the house that night, what was
your condition with reference to whisky?
A. Sir?

l !~f ;:~:!!:~1:~:i::d~hen you came

back

there! . '

A.· I bought me a pint that morning and I had been drinking
off and on.
page 95} · Q. Did you know what you were doing?
A. Yes, sir.
·
Q. Why did you go in and snatch the woman up that was
sitting down ironing, what was your purpose in doing than
A. Because I asked her to fix me some supper, and she
wouldn't, she told me to go back to those women and get them
to fix me some supper.
Q. Were you mad with her?
A. Ycs, a little bit, when I asked her to fix me some supper
and she wouldn't.
Q. You were mad enough to swing her around to the floor,
weren't you 7
A. Yes, sir.
Q. At that time did you hear any of the children there or
the mother either one, say anything about going and getting
the son to help the mother out Y
A. No, sir, I didn't hear that.
Q. Why was it that you said when you went on down to
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your room, you left the kitchen and went on down to your
room, why was it you said, "don't nobody come down here"t
A. I didn't say that.
Q. You didn't say that at all?
A. No.
Q. ·when you got down to the room, what did you do f
A. Nothing, but sit down on the side of the bed ..
page 96 r Q. Where was your gun at the time Y
A. At the foot of the bed, on the side of the
bureau was the shell.
Q.. How many shells did you have theret
A. One.·
Q. After you went in there, how long was it before the boy
came there to your door?
A. Not so very long.
Q. '\Vhen he came there to your door, he looked in and saw
youY
A. I don't know whether he seed me or not. I don't see
how in the world he could see me, because the door was
cracked just about that much, (indicating). He perhaps seed
me.
Q. He peered in and looked at you Y
A. I guess so.
Q. Do you know why he turned around and ran back to his
room, after he looked in your room Y
.A. No, sir, I don't know.
Q. At that time when he came and peeped in your room and
looked at you, would you tell the jury whether you had your
gun or noU
A. No, I didn't have my gun.
Q. When did you get your gun f
A.. I heard him back there, over there fumbling with his
gun.
page 97 ~ Q. He had left your room, gone back to his room,
what caused you to get your gun?
A. I heard him, I lmowecl where his gun stayed, I heard him
pull the gun out from the door, and when he got to the door,
I beard somebody say, ''don't you go in there with that gun'',
and I got my gun then.
Q. You picked your gun up from the foot of the bed, and
you got the she11 from the dresser on the other side of the
room. Wbat made you get your gun, you heard somebody say,
-"don't you go in that room with that gun"?
A. Yes, sir.
Q. You had already heard him fumbling about getting his
gun out!
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A. Yes, sir.
Q. You mean befo~·e he got to the door you had time to load
your gun f
A. I didn't have to get up to get the gun.
Q. I Understand you to say this, when he came back he
came to your door, and like my arm is the gun, he took the
gun and pushed the door open with the gun.
A. '\Vi th the gun barrel.
Q. And you were sitting at the time on your bed?
. .l\.. Yes, and he pushed the door open.
Q. And that is when you shot him?
l?age 98 ~ A. Yes, sir.
Q. Let this thing right here be your bed; that
,vill be the east of the house and the porch and the road will
be along here, and this will be the front door,-it will be over
further than that, your bed is there, and your door would be
-this would be the door going into your room, and your bed
would be there, is that right? (indicating).
A. How did you say that¥
Q. You were standing at that place, (indicating); if you
are in there, that would be your bed, and where I am standing
here would be the door going into your· bedroom, there was a
dresser at the foot of your bed there, and a dresser over here,
(indicating)?
/
A. Over to the side.
/
Q. I want to ask you this: That door at this position going
into your bedroom swings back against this wall here, (ind.icating)?
A. Yes, sir.
Q. And closes here, (indicating) l
A. That's right.
Q. If I understand yon now, he came in and he pushed this
door open with his gun like this, (indicating) Y
A. That's right.
Q. How close were you to him at that time?
A. Sitting on the side of the bed.
page 99 ~
Q. Were you sitting down when you shot him or
did you get up T
A. When I saw the gun on me, I pulled my trigger.
Q. You got up and pulled your trigger 1
A. Yes, sir.
Q. And he whirled around Y
A. Yes, sir.
Q. If he ,vas in that position he must have been across the

,.·i;,·,.
::
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threshold or at least across the entrance of the door going
into your room at the time you shot him?
A. He was right at the door.
Q. He had to push it open and hold it right there?
A. Yes, sir.
·
Q. W ~s there any blood down in your roon.i i
A. No, sir.
Q. Was there any blood in the next room, the front living
room here?
A. Right there about the middle of the room.
Q. I am asking you about the front living room, if there
was any blood in there?
A. No, sir, there was not.
Q. Moving from the front living room back into Betty's
bedroom, back there, was there any blood half way, the distance of halfway to the·door leading to the front of the room?
A. In the front room?
page 100 r Q. In the middle room, the other door that went
into the front room?
A. Yes, sir.
Q. Did you get that blood up?
A. Yes, sir.
.
Tell me where he whirled about and where you saw him

r--,_ ·. fa~i
J

A. He whirled at the door where I was in.
Q. Did he whirl through the next door, too?
·A. No, sir, that is where he fell.
Q. If he fell after he went out of your door, he is bound to
have fallen in the living room.
A. In the middle room.
Q. Not the middle room, I'm talking about the front room,
the living room, the room that is right across from your room,
the living room, the front room. Is that the one you say he
fell in?
A. Yes, sir.
Q. Then tell me this, if he had gone in your door, how did
lie whirl through this door and this door and then fall in tJ:rls
room, can you explain thaU (indicating).
A. When I shot him he kind of gave way and he whirled and
fell back.
·
Q. He whirled through both doors and fell in the middle
room?
page 101 r A. No.
Q. Did he fall in the middle room or the front
living room?

r
j
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A. He fell right across the door in the middle room.
Q. In the door between the front room and ahe middle
hedroomi
Mr. vVoodward: The middle room, he said.

A. The middle room.
By Mr. Everett:
Q. Was there any blood, or did you get up any blood in
the door between the living room and the middle room?
. A. I got the blood up in the middle room.
Q. Did he bleed any at all in the front room or in the doorway between the front room and the middle room 1
.A. If he did, I didn't see any blood in the front room.
Q. Tell the jury wheie his gun fell .
.A. Right down beside him.
Q. In the front room or in the middle room?
.A. In the middle room.
Q. It fell in the middle room f
A. Yes, sir.
Q. Then he must have whirled his gun out of the door, this
door that leads between the front room and the middle room
and he fell in the middle room 1
Mr. Woodward: That is argument, what he must have
done is pure argument.
page 102 r The Court : Yes.
By Mr. Everett:
Q. Let me ask you this, you cleaned the blood up 1
.A. Yes, sir.
Q. vYhy did you do that 1
A. To keep people from tracking it all over the house.
Q. Did you clean any blood up in your room Y
.A. No, sir.
Q. Did you clean any blood up in the front living room 7
A. No.
Q. Did you clean any blood up within two feet of the door
leading from the front room to the middle room, Betty's
room?
A. I don't know how many feet it was.
Q. Can you point out how far the first blood ,vas between
the front room and the middle room, how far was it?
A. Not so very far.
Q. Can you estimate the distance, point out some object in
l1ere, if you can?
·
A. I would say around four foot from the door.

\'iij
'i
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Q. You mean four feet from the door between the front
room and the middle room?
A. Yes, sir.
Q. The first blood was four feet inside the middle room
door?
A. Yes, sir.
Q. All right. Where did you go immediately after you shot
the man?
page 103 ~ A. I went up there to a friend's, a man named
Rollie Woods.
Q. You say he was about a half a mile away, lived a half
mile awayf
A. Yes, sir, just about.
Q. Let me ask you this: There are people all along there,
houses right along side by side along where you live V
A. Yes, sit.
Q. They are all neighbors of yours?
A. I wasn't acquainted with the people, I didn't go arounu
visiting those people.
Q. You bad been living there for eighteen monthsf
A. Yes, sir.
Q. Why was it necessary for you to go a half mile when
there were several houses right there where you could get
somebody?
A. I was sure he would die if he was at home, that is why
I fried to get somebody to help me.
Q. Well, you had passed several, ten or fifteen houses, before you got to Rollie Vv oods, hatln 't you 1
A. No, sir, I went down the railroad?
Q. You went down the railroad f
A. Yes, sir. I lmowecl that was the nearest way.
Q. After you went to Rollie Woods, you came back to the
house?
page 104 } A. Yes, sir.
Q. You tlicln 't get Rollie Woods 4l
A. No ..
Q. You didn't stop anywhere else¥
A. He was gone when I came back.
Q. Was that when you cleaned up the blood 1
A. Yes, sir.
Q. ·when Sheriff Culpepper got out tbere, why was it if the
man had come in your room and pushed your door open and
pointed the gun at you, and you thought he was going to shoot
you, and you shot him, why did you tell the Sheriff you
thought he committed suicide f
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A. I was seared and nervous. I didn't know what I was
talking about. I was disgusted with myself.
Q. You would say you knew enough to get somebody to take
him to the Doctor?
A. Yes, sir.
Q. You ,vere not so upset and excited you could not wipe
up the blood, were you f
A. No, sir.
.
Q. You say you were nervous and excited, and that is the
reason you told the Sheriff this story?
A. Yes, sir.
·
Q. After he brought you down here to his office, he wrote
out a statement, di<ln 't he 7
page 105 ~ A. Yes, sir.
Q. Can you tell the jury why it was at that time
you told him that the man committed suicide Y
A. I was just disgusted. I did\1 't know half way what. I
was talking about, I was scared.
Q. You knew at that time, and you were not so excited, th~t
you were not telling the Sheriff the truth?
A. Yes, but I was just scared, I didn't know what I was
talking about.
Q. You knew when you g·ot down here you were not telling ~,,
. . ·.·:·. ·.
the truth at that time, is that right 1
.
/ t'!.::
A. Yes, sir.
·\
Q. Do you know whether or not this boy had any shells Y
A. No, sir. I didn't know whether he had any shells.
Q. You didn't know whether he had any shells Y
A. No, I didn't never go in his room.
Q. Let me ask you this : At the time you shot the man,
you stood up from your bed and he was standing in the door
to your room,-is there any sing-le shot of any kind that went
in the wall, or the door, or any place else there in your room Y
A.. No, sir, not as I know of.
.
(J. And you were close enough to him wl1en you shot him
that it caused powder burns to be on him up here, (indicating) 1
A. I guess so.
.
Q. At the time the boy picked the gun up, did he have it
up to his right or left shoulder 7
page 106 ~ A. To his right shoulder.
Q. He had it up to his right shoulder?
A. Yes, sir.
Q. And he was pointing it at you, as I have indicated there,
he had it up to his right shoulder like this, pointed at youcan you tell me why it was that you didn't hit his gun some
where!
·
;;

.,.:.\·.·~
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A. Hit iU
Q. Why, if you were on the bed, as you say, and he bad the
guu · pushing the door open, why didn't you hit him somewhere 1
A. It must have throwed it under the gun, the load must
have gone under the gun.
Mr. Everett: That is all.
Mr. ·woodward: That is all.
The Court: Anything further, Gentlemen 1
Mr. Everett: Just a moment, Your Honor, I would like to
recall the Sheriff for a few questions.
SHERIFF CULPEPP~R,
having been previously sworn and examined on behalf of the
Commonwealth, was recalled for further examination, and
testified as follows :
DIRECT EXAMINATION.

By Mr. Everett:
Q. When you got down there, Sheriff, had the blood been
·
wiped upf
( \ page 107 ~ AQ. YCes,l sir. t ll h
r
. ou d you e w ere h e scoure d t l1e fl oor1°'
A. ·well, it had just been scoured and the boy went out of
the back door, before I got there.
Q. Was there any scouring at all in the front room?
A. No scouring beyond the door that the boy came out of.
Q. No scouring beyond the door that the boy came out with
the gun?
A. The boy that was shot.
Q. You mean his bedroom Y
A. That's right.
Q. You mean towards the front of the house?
A. I mean the door in the middle room, the door of the
room that the Collins boy stayed in.
Q. You say there was no scouring beyond this door here,
(indicating)?
A. No, sir, the scouring was here and on the kitchen door
and in the kitchen.
Q. vVell, up in this door, in this room, and back to here there
was no scouring at alH (indicating).
A. Not one particle.
Mr. Everett: . That is all.
__ __.
,
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Sheriff Culpepper.

pnge 108}

CROSS EXAMINATION.

Bv Mr. Woodward:
·Q. Vlhich way was the body pointed, toward the front or
rear of the house?
A. I didn't see the body, it was moved.
Q. The testimony is he was shot in the heart. You don't
know whether his feet or head were in the front room 1
A. The only thing I know that is where the blood was gotten
up.
.
Q. How far would it be from this point, with the question
mark as being the point where the scouring took place, to the
threshold of the door leading into the front room?
.A. The distance would be five and a half or six feet.
Q. That fad
A. VV ell, cut off another foot.
Q. Let me ask you this, Sheriff: If I understand you correctly, you said this morning when you first testified that the
blood lead from this door way back into the kitchen.
A. I never said that.
Q. If I understood you to say that I am mistaken Y
A. I didn't say that.

Mr. Woodward: That is all.
Mr. Everett: That is all.
The Court: Any further evidence at all, Gentlemen t
Mr. Woodward: Nothing further.
page 109 }- Mr. Everett: That is all.
The Court: Any further evidence at all,
Gentlemen f
l\Ir. Woodward: Nothing further.
].\fr. Everett: That is all., Your Honor.
The Court: Gentlemen, we will take a recess now to consider the instructions. The Sheriff will call you when we are
ready to proceed.
Which was all the evidence offered or received in the trial
of the above entitled case.
The Court : We will take up the instructions.
Mr. ,Voodward: Before we take up the instructions, Your
Honor, let the record show, at the close of all the evidence
the following motion:
I move the Court to strike the evidence of the Commonwealth as not being probative of any offense within the com. -·- . _
pass of the indictment.

·J.:".:.,•,I
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The Court: I overrule the motion.
Mr. Woodward: Exception.
The Court: Now, for the instructions.
Mr. Woodward: I also wish to object to the Court granting any instructions on behalf of the Commonpage 110 ~ wealth in this case on the ground there is no evidence to suport the indictment or any conviction
thereunder.
The Court: I understand the last objection to be based
upon the faet there is no evidence to support any sort of
conviction f
Mr. Woodward: That is right:
The Court, Counsel and J m·y returned to the Courtroom
and the instructions were read by th~ Court.
The case was argued by Counsel for the respective parties..
The jury retired to consider its verdict and returned with
the· fallowing:

"We, the jury, find the defendant, John D. Boone guilty of
second degree murder and sentence him to ten years. in the
penitentiary.·''
(Signed)

1·
~'
I

"JAMES REGINALD KNIGHT,
Foreman.''
Mr. Woodward: If Your Honor please, I would like to
move the Court to set aside the verdict of the jury
page 111 ~ as contrary to the law and the evidence, and without evidence to support it, and because it is plainly
wrong, and for the refusal of the Court to strike the evidence
as originally requested, and also for the refusal of the Court
to deny any instructions whatever for the Commonwealth
in the case, and ask Your Honor to set it down for argument.
THOS. L. WOODWARD,
Attorney for Defendant Appellant.
PAULL.- EVERETT,
Commonwealth's Attorney for Nansemond County.
Tendered to, a~d signed by me, this March 5, 1953.
JOHN IC HUTTON, Judge ..
Received this 5th day of March, 1953.
JOHN H. POWELL, Clerk.
A Copy-Teste:
H. G. TURNER, Clerk.
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