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COM?. FO-~M 18 ·200M· 4·77 

COMMONWEALTH OF VIR<(JNIA, I 
COUNTY (CITY) OF .. ~0£_, b-) LLitf/2t 

/) 

To Wit: 

ARREST WARRANT 
(Rule 3A:4) 

TO A~Y SHERIFF, POLICE OFFICER, OR OTHER AUTHORIZED OFFICER: 

N<~ •. _____ _,_ ___ _ 

On the basis of the sworn statement(s} of_e]~~~_c.:.=-.!:.=~==7l=A--:.!=::::.=...:u..::::!f..:::~:::...._.....::::::...:::::::...!~~~~--­
the undersigned has found probable cause to believe 

If a written complaint has been made, ·it is attached to the original of this warrant. 

You are also commanded, in the name of the Commonwealth, to summon the following as witnesses: 

Name. Addre~--------+--------------------------------~-------[J 

Name Aaare~-----------------------------------------~-------[J 

Name Addre~------------------------------------~--~-------[J 

Name Addre~·---------------~-----~r----------+-----D 
Given under my hand and seal, this d ~d..; _ __,;;~--=-----""--~t----Jr---• r9 J' () 

&_{I) CSEAL) 
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The foUowing witnesses wert r~\!ognlzed 
~ - "'l- ,_ ~ -· ~-~=j)L '\ 

DOCKET NO._So_:._lB_
2 -/(!/{!_~,9~~1 . to appear before the._ _____________ Courl of 

WARRANT OF ARREST ~~2.5/Jl"J 
..;..._ _________________ Count}'· (City), 

Virginia, at 

Vuginia, at ______ M., on the ________ _ 

~~~~~~~~~~~~~~~~~~~~~~~ayof----------------------------·•9 ___ , 
Executed this, the d S day or_..;.. _____ • 19 JX.' . under penalty of s _________ _ 

Serving Officer 

DISPOSITION Of CHARd ~ 
., l. A4t· Fcc ~ ZJ·~ ~Fine----------

. \1• .l\. . " y. If· ·······-'1 $ 

I hereby certif}' that I hal'~ this day conducted a 
preliminary hearing of the within felony In ac­
cordance with t.he provi~ions of Chapt.m· 12 of 
Title l!l.2 of Code of VirJ:!inia. nnd proh~ble and' 

· suffiriP.nt '"!l"~r h;:wing been fonnd. it i~ 
ORDFT?'f!T> thnt this r.;\Fe b~ certif~~rl to the 

Clerk of f.h"' r-~:r.uit Cnnrt of T!-\le of Wi~ht r.ounty. 
Virgini~ fnr n~c!->~nf;~Uon fn thn grand j'1rv .. 

T f1'rtl•",.. cm:tifv th:J1. t.hc c:1efenr1.,nt wa~ 
r.ffc~"thr~ 1" rci)resented at the Said preliminary 
hearing hy · 

·--·---~--~---~~&. .. §. .•.. !f.~~~~ ....... Qc. . .:.----·• Esq. 

!.iquidated Damages--------- $----

COSTS 
Warrant ____________ _ s ____ _ 
TriM ______________________ __ 

u~--------~----------------
,\nest ____________________________________ __ 

<.1erk of Court __________ _ 

Commital (Date __________ ) 

Witnesses ___________ _ 

~ Conn~~l ~nn ... ;~tcd by ;the Court 
r: · --Gottnsel ef his ewA eheesiflg _ 

Sheriff/Sergeant: 

i :~-~:-=~~=~~~-=~== S .Tndl!e. Isle of:wi:--tJ~county General Distrir.t Cour~ . 

Fees __________ _ 

MUea~------------~ 

Commonwealth Attorney _______ _ 

Weighing Fee ______________ _ 

Fmo_-_________________________ s Reportable Violation D.M.V. (SS.OO) _____ _ 

D.M.V. Abstract Fee {SOf>--------
Costs--.:.....-~----~----

Blood (Sample $ ___ Analysis S __ _ 

Court Appointed Attorney _______ _ 
TotaJ _________ s -------

JUDGE Total Costs _________ S ____ _ 



Virginia: 

In the Circuit Court of the County of Isle of Wight. 

July 7, 19 80 
--·--··--··-·········---······------·-··---··--·_........-

(Date) 

The grand jury charges that: 

On or about ~-reb !l.z_ ______ , 19. 80 in the County of Isle of Wight Wi_l,-.l;;..;;;.i,..a_m_~--

Eugene Moehring ·-did unlawfully and feloniously steal ----·--· ·---------· 
property, namely a 1978 Chevrolet Big Ten Pick-up truck, having 

value of more than $100.00 belonging to James Keeling. 

Va. Code 18.2-95 

Witnesses: 

James Keeling 
Patrolman D. C. Relles 
Deputy Sheriff Donald Curtis 

A True Bill 

• 
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Virginia: 

In the Circuit Court of the County of 

Isle of Wight. 

Commonwealth of Virginia 

v& No. --------------
William Eugene Moehring ·---

Indictment for 

Grand Larceny 

---·-A True Bill 

I 

Witnesses s m in o en Court and sent to 
the grand jUI')" to give evidence: 

, 



Commonwealth 

vs 

William Eugene Moehring 

ORDER - FELONY NO. 5948 

This day came~ain the Attorney for the Commonwealth and Willi Eugene 
I . 

Moehring, who stands indicted for a felony, to-wit: On or about Marih 23, 

1980, in the County of Isle of Wight William Eugene Moehring did un awfully 

and feloniously steal property, namely a 1978 Chevrolet Big Ten Pic -up 

truck, having a value of more than $100.00 belonging to James Keelirg, ap­

peared according to the condition of his recognizance, and came als<!> Carl 

E. Eason, Jr., his attorney, heretofore appointed. 

Whereupon the accused was arraigned and after private consulta io~ with 

his counsel, pleaded not guilty to the indictment, which plea was t ndered 

by the accused in person. And thereupon, after having been first 

by his attorney and by the Court of his right to trial by accused 

knowingly and voluntarily waived trial by a jury and with renee 

of the Attorney for the Commonwealth and of the Court, here entered of re-

cord, the Court proceeded to hear and determine the case without th inter-

vention of a jury, as provided by law, and having heard the evidencl and 

argument of counsel finds the accused guilty of grand larceny (Virg1inia 

Code Section 18.2-95), as charged in the indictment. 

The Court, on motion of the defendant by counsel, before fixi 

ment or imposing sen:tence, directs the Probation Officer o f this 

thoroughly investigate and report to the Court as provided by law. 

The Court certifies that at all times during the trial of thi case 

the defendant was personally present and his attorney was likewise perso-
• 

nally present and capably represented the defendant. 

And the defendant is allowed to depart, his bond being contin ed. 

10-22-80 
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ORDER - FELONY NO. 5948 

This day came again the Attorney for the Commonwealth, and Willi m 

Eugene Moehring, who stands convicted of a felony, to-wit: grand larc ny 

(Virginia Code Section 18.2-95), as charged in the indictment, appear d 

according to the condition of his recognizance, and came also Carl. E. 

Eason, Jr., his attorney, heretofore appointed. 

And the Probation Officer of this Court, to whom this case has bren 

pre~usly referred for investigation, appeared in open court with a written 

report, which report he presented to the Court in open court in the presence 

of the defendant who was fully advised of the contents of the report ~d a 

copy of said report was also delivered to counsel for the accused. 

Thereupon the defendant and his counsel were given the right to ross-

examine the Probation Officer as to any matter contained in the said eport 

and to present any additional facts bearing upon the matter as they sired 

to present. The report of the Probation Officer is hereby filed as a part 

of the record in this case. 

Whereupon the Court taking into consideration all of the evidenc in 

the case and the report of the Probation Officer, and it being demand d of 

the defendant if anything for himself he had or knew to say why judg nt 

should not be pronounced against him according to law, and 

offered or alleged in delay of judgment, it is accordingly the judgme, t of 

this Court that the defendant is hereby sentenced to confinement 

penitentiary of the Commonwealth of Virginia for the term of two (2) ears 

of which termtheCourt doth suspend th~ execution of all except 30 d s to 

be served in jail upon the conditions that he keep the peace and be of good 

behavior for four (4) years from this date, and that the Commonwealth of 

Virginia recover against the said defendant its costs by it about itsl prose­

cution in this behalf expended in the amount of $377.59. It is the 1urther 

condition of the suspension of the execution of this sentence that tle

6

de­

fendant pay all costs with i n four months. 
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After pronouncing sentence, the Court advised the defendant of is right 

to petition for an appeal to the Supreme Court of Virginia and his r"ght to. 

proceed in forma pauperis and to have the assistance of court _appoin ed coun-

sel. 

The Court certifies that at all times during the trial of this ase 

the defendant was personally present and his attorney was likewise p rso­

nally present and capably represented the defendant. 

And the defendant is remanded to jail. 

1-14-81 



ASSIGNMENT OF ERROR 

Petitioner assigns the following error: 

(1) The verdict of the trial court was contrary t 

the law and evidence, in that the testimony did not show t 

the Defendant participated in any way in the offense 

Larceny, nor that the Defendant aided or abetted the actua 

perpetration of the offense committed, hence the evidence id 

not convict the Petitioner beyond reasonable doubt. 

8 
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~m. DELK: Your Honor, I have no objection. 

THE COURT: All right. I don't feel -- I be~ieve 

the Statute requires me to disqualify myself in certain ceases 

involving members of my family, but Mr. Keeling and I are so 

far distant kin, although I assume we do recognize that w: are 

kin in some respects, if there is any objection, I would 

certainly disqualify myself. I didn't reali.z.e Mr. Keelin; was 

the alleged victim in the case. 

Is there any.objection, Mr. Eason? 

MR. EASON: We have no objection, Your Honor. 

THE COURT: All right, then I '·1ill proceed J 
hear it. Go ahead, sir. 

JAMES KEELING, called as a witness by and on 

behalf of the Commonwealth, having been previously duly sworn, 

was examined and testified as follows: 

DIRECT EXAMINATION 

t8 BY MR. ·JONES: 

19 Q 

20 A 

21 Q 

22 A 

23 
Q 

24 
A 

25 Q 

You are James Keeling? 

Yes, sir. 

And the spelling of your last name is K-e-e··l-i-n-~? 

Yes, sir. 

Where do you reside? 

In Suffolk. 

And how old are you? 

TAYlOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK, VIRGINIA 
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J. Keeling - Direct 12 

·1 A T\'renty-seven. 

2 Q And are you employed? 

3 A Yes, sir. 

4 Q And what is your employment? 

5 A I am self-employed. I am a commercial fisherman. 

6 Q Did you happen to be in Isle of Wight County on 

7 March 23rd of this year? 

8 A Yes, sir. 

9 Q 
• Would you tell the Court when and where you were 

10 at that t~e and what happened to you with reference to the 

l1 
all~ged offenses? 

12 A Yes, sir. I was at Bailey's Service Statior., a 

13 little grocery store. 

14 Q At \'rrtat tLne of the day? 

IS A Early, around six, quarter after six. 

16 Q Where had you come from and where were you going 

17 
at that time? 

18 A I had come from Eclipse, '"'hich is right thei e in 

19 Suffolk, on the Chuckatuck Creek. And I was running a ljttle 

20 late Sunday morning. I was going to get some gas, so I could 

21 
start to go fish my nets. 

22 Q You say it was Sunday morning? 

23 A If I could -- it's been so long ago. Yeah, 

24 Sunday morning. 

25 Q ~lliat did you do, how did you happen to get to the 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 
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J. Keeling - Direct 13 

store and what transpired after you 'tvere there? 

· A I drove by the store first and I was lookin1 for 

a station open, and I knew her and I saw a light in the bJck 

so I pulled in and I knocked on the door. And she came tj ~e 
door and saw who it was and I told her I needed some gas end 

she said all right. So she cut the pumps on and I got sil 

gallons in a tank in back of the truck. And I went in 

thl store to pay her. 
• 

.· Q ·What·· \-Tas the condition of your automobile as you 

went into the store? 

A What is the condition? 

Q How _did you leave your vehicle when you wen1r- into 

the store? 

A Well, I '"1as in a rush. I shut the doors whE~n I. 

got out, but I left the keys and stuff in the truck. 

Q Was the ignition on or off? 

A It was off., but the keys were, you know, it 

wasn't running. It was cut off. Key hadn't started. Anyway, 

19 when I pulled into the station, both of these fellows werE~ 

20 thumbing. They were acres~ the street at the time. 

21 Q Now do you recognize or can you describe the tvTo 

22 people that \vere thumbing? 

A Yes, sir, that's them; no problem. 

24 Q No question in your mind that these two people 

2s were thumbing? 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 
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J. Keeling - Direct 14 

A No question. 

Q And where \vere they in relation to the star~ where~ 

you had parked your vehicle? 

A They were across this four-lane highway, 17. 

They were across-the~road. Not directly across, a little bit 

toward the stop l~ght, which is as you turn to go to Benn~ 

Church. They were approximately 50, 60 yards, I would sa{. 

Q All right. 

A And I went in to pay the ·lady for the gas, 

because I was in a rush and it all took place, it was so ~ast. 

And I remember handing her a $10 bill and I had gotten sir 

or seven dollars worth of gas, and she was getting the chtnge, 

and I heard something but I didn't know if another car was 

out there or what. But I just happened to look through tne 

window and Faison was in the seat and was getting ready to 

pull out and I ran out the door, you know, trying to stop him, 

and he pulled on off and went down toward the stop light and I 

watched as it went that far. And ~rrs. Bailey in the sto~~e, I 

told her that somebody just stole the truck, call the po ice. 

So I watched~ntil he got to the stop ligh. Now 

all this time, Mr. Faison got in the truck, Mr. Moehring, he 

was still across the road, thumbing or whatever, walking in 

the road. They went to the stop light, took a left, lik~ you 

are going to Benns Church. So I went back in the store ~nd 

she had -- I was standing outside this tbne. She called the 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 
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J. Keeling - Direct 15 

police, got the police on the phone. P...nd \'Then I went bac It 

in the store to t-alk to them, tell them what had happened, the 

phone is right inside, but there is a window, you know, right 

here. The truck came back by. I \alas looking. And I. dropped 

the phona and went back out the door and he stopped and b~ 

this time, they -... Mr. Moehring was do1;m the road a hundr~d 

yards, letts say, bec·ause · I had yelled at him after the mF!.n 

had stole my truck,· you know, wanting to know who it was. · 

Q You yelled at him. What did you say to Mr. 

Moehring when you yelled at him? 

A I wanted to know who it was, and he said he did 

not know the guy's name,· but they were, you know, together 

thumbing. Now I can't say if they knew each other 1 but tthey 

were together thumbing. 

Q You observed them together thumbing prior to the 

truck being taken? 

A Right. 

Q How close were they together? 

A Side by side, they were, you know, walking along 

talking, thumbing. 
• 

Q All right. When you yelled at Mr. Moehring , 

inquiring of the name ·of the person in the vehicle, tell the 

Court what he said to you as best you recollect. 

A Best I recollect, he ·didn't know h~. 

Q Do you recall the words or similar to the ~rords?· 
TAYLOE ASSOCIATES 13 

REGISTERED PROFESSIONAL REPORTERS 

NORFOLK, VIRGINIA 



J. !<eeling Direct 16 

A No , I said I don 1 t know . " I don 1 t knmv his ,/1arne, " 
2 

or whatever. 

3 Q Okay. 

4 A So I went ·-- he came back dor.ATn -- now this , ras 

5 before he came back. All right, I had dropped the phone, 

6 went back outside and he had -- the truck had come back ~PY 

7 and picked Mr. Moehring up, stopped and he got in the tru~~k, 

a and they went on down the road. 

9 
Q Describe to the Court how the truck stopped~ 

10 
A Abrupt halt. He didn't -- I don't remember: 

11 
really slamming on brakes, but he was, you know, he stopp~d 

t2 
right fast. I mean he was going r~ght fast and he stoppec~ and 

t3 
he got in the truck and they proceeded back toward Chucka~uck 

14 
Creek Eri~ge, back towards Suffolk. 

15 
Q Where did the defendant, Mr. Moehring, get into 

16 the vehicle? 

17 
A On the passenger side. 

tS 
Q In the cab of the truck? 

19 A The cab of the truck,. which is, you kn0\'1 --

20 
Q What happened thereafter? • 

21 A That's it. I went back and told the police that 

22 they was on 17 going south. 

23 Q Did you see the vehicle again ~hat day? 

24 A Yes. I got -- within twenty minutes, they ~ad 

25 got him and he was right there at Bennett's Creek at -- wrere 

TAYLOE ASSOCIATES i4 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK, VIRGINIA 
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J. Keeling - Direct 17 

you turn right there at George's Steakhouse. They 

right there and gone what is that road called? 

had tuJned 

Shouldjrs 

Hill Road. 

Q Had you seen either one of these two defendc~nts 

before? 

A No, sir. 

Q Never seen them before that day? 

A Never seen them before. 

Q Did you authorize either one of them to tak•~ 

your vehicle? 

A No, sir. 

Q Describe the vehicle for the Court, the yea~ 

13 and model. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It is a '78 green -- dark green Big Ten pic<up 

truck. 

Q How long have you had it? 

A I had gotten it new. It was a '78 and I ha~ 

gotten it in '78. 

Q 

A 

Q 

A 

I got it for 

Q 

you value 

You bought it new? 

Yes. .• 
Do you recall the approx~ate purchase price? 

It lists for right around five and I traded and 

around forty-one, forty-two hundred dollars. 

On the day of ~~e alleged offense, what 

what value would you place on the truck? 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 
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J. Keeling - Direct 18 

A I -·-

~m. EASON: I object. 

THE WITNESS: I can't say. 

THE COURT: I will allo\v him to answer. 

MR. EASON: I objected. 

THE COURT: He can place a value on it. 

THE WITNESS: I can't say. It would be har~ a to 

place a.value. Say three --

BY MR. JONES: 

Q More than a hundred dollars? 

A Yes, I would hope so. 

Q More than two hundred dollars? 

-l~~- DELK: I object to him leading ~e ques~ion, 

or rather, leading the '·1itness. 

THE COURT: Don't lead the witness. He sa~· 

it was worth about three. Is that three hundred or three 

thousand? 

THE WITNESS: Three thousand dollars. 

THE COURT: All right. 

BY MR. JONES: 

Q Where the car was parked before it was take~ 

was in Isle of Wight County, is that correct? 

A Right, right. 

MR. JONES: Answer defense counsel, please. 

THE WITNESS: All right. 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 
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J. Keeling - Cross 19 

CROSS EXAMINATIOn 

BY MR. EASON: 

Q ~rr. Keeling, you said that you were late for 

work that morning. Was it still dark? 

A 

Q 

A 

Q 

A 

Q 

take it, on 

A 

and turned 

Q 

No. 

It was light? 

It was daybreak. 

Daybreak? ARound six a.m.? 

Uh huh, a little. after six. 

And that you were going towards 

Route 17? 

_Right. But I had gone through 
. ·-

around because 

Newport Ne]s, I 

the stop li ht 

The Texaco Station is on the Suffolk side cf 

that stop light, is that correct? 

A On the Suffolk side, right. 

Q And you had gone past Bailey's, then up to the 

stop light? 

A At first, see, I was looking for a station open, 

• 21 and I had gone by and when·I went by, I saw a light on in the 

22 

23 

24 

25 

back. But I "'li'lent on up to the light because I thought maybe 

the self service ~·ras open. So I turned around and come :tack 

by. And that is '"hen I really -- I rode right by them. They 

were on that side of the road coming south. 
TAYLOE ASSOCIATES 

REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 



J. Keeling - Cross 20 

Q So you went by Bailey's a second time and hkd to 

2 turn around? 

3 A No, I turned there. There is a little road. 

4 Q Cross-over there? 

5 
A Yes, cross-over right there and I went in Bailey'; 

6 and stopped. 

7 Q And you say you went right by both of these 

8 gentlemen sitting here with us today? 

9 
A Right. 

10 Q And how close were they? 

11 A Close as you would pass in a car. They \'Tere 

12 
right beside the road, you know, from here to those seats 

13 there. 

14 Q You distinctly remember them? 

15 A Yes, sir. 

16 Q And it is your opinion they were walking to~ether 

17 or were they standing still? 

18 A They wer·e thumbing together, yeah. They ha~ 

19 their thumbs out when I went by, but I was in a rush. 

20 Q You stopped at the store and you started pu~ping 
.. • 

21 gas. Where were they when you started pumping the gas? 

22 A Like I said, across the four-lane highway. 

23 Q ~1ere they standing still at this point? 

24 A I didn't really look over there. I wasn't, you 

2s know, paying any attention to them. 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL. REPORTERS 

NORFOLK. VIRGINIA 



J. Keeling -·cross 21 

Q The highway is divided there, right? 

2 
A That's right. So whatever the distance is ~cross 

3 
those two highways on the other side. 

4 Q When did you first notice ~rr. Faison startipg 

5 to drive your pickup away? ~vhere were you standing? 

6 
A I was standing at the counter paying the la~y, 

7 Mrs. Bailey. 

a o· And could you see Mr. Moehring at that poin~~ 
c 

9 
A No, sir. 

10 Q When did you see Mr. Moehring, after the track 

1 1 
vtas taken? 

12 A The truck pulled out and I ran out the door and 

13 he was --he, ·you know, had taken off fast as he could. Can't 

14 
go but so fast, and going up towards the stop light --

15 

Q What was Mr. Moehring doing? 

16 A He was still across the road. 

17 
Q Walking towards Portsmouth? 

18 
A Walking towards Suffolk, still on that side of 

19 the highway, you know, thumbing or whatever. But he was still 

20 
going that Ttlay. 

21 Q With the pickup truck going in the opposite 

22 direction? 

23 A 

24 Q 

2s store? 

Right. 

And a cross-over right in front of Bailey's 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 



J. Keeling -· Cross 22 

A He ~..ras in --

2 
Q The cross-over on the median of Route 17 is 

3 
right in front of Bailey's Store, is that correct? 

4 
A It is a little bit above it, a little bit towards 

5 
the stop light. 

6 Q Then Mr. Faison took your pickup and made a left 

7 at that light to go towards Benns Church? 

a A Yes, and went on the highway going towards 

9 Benns Church. He didn•t make a U-turn. 
c 

10 Q And went out of sight? 

11 A Yes, and when he got on that road goi~g tow~rds 

12 
Benns Church is when I turned around to yell at him and find 

13 out 'vho it was. And he didn't know. And I went back in the 
. . :-

14 
store. 

15 Q Did Mr. Moehring keep on walking after he said 

16 he didn't know who it was? 

17 A Yes, he was walking at the time I yelled at him. 

18 He stopped and said he didn't kn0\'1 ·--

19 Q How much longer was it before the pickup then 

20 came back? 

21 A Oh, three minutes, four minutes. Not long at 

22 all. 

23 Q When the pickup stopped, what did l-1r. Moehrd..ng 

24 do? Do you distinctly remember? You testified earlier that 

2s he got into the cab. 
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: 

A He got in the truck. 

2 Q In the cab of the truck? 

3 A The cab of the truck. 

4 Q Are you positive of that? 

5 
A I am positive, because I went back outside,. 

6 wasn't 80, 90 yards from it. 

7 Q Could you still.recognize him at that point~ 

8 
A Yes, sir. 

9 MR. EASON: I have no other questions. 

10 
THE COURT: ~rr. Delk? 

11 

CROSS EXAMINATION 
12 

13 BY MR. DELK: 

14 
Q How long was your truck out of your possess~on? 

15 You received a call about twenty minutes after the truck ~as 

16 stolen? 

17 A That's about right. I called --

18 Q And you got it back shortly afterwards? 

19 A Yeah. I got it back they let me drive it home. 

20 
Q Was it brought back to you or were you taken --· 

21 
A I was taken to it. 

22 Q So where was that? 

23 
A On Shoulders Hill Road~ about a mile from 

24 George and Steve's Steakhouse there. 

25 Q ~·Tere there any damages to the truck or anylhing 
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of that sort? 

2 
A None I -- no. 

3 
Q Far as you could tell, the truck was there the 

4 
same as --

5 

A I am still driving it. I haven't done anything 
6 

to it. 

7 MR. DELK: Okay. No further questions. 

8 
THE COURT: Anything further? 

9 c 

MR. JONES: No, Your Honor, and I would ~s~ that 

10 
this gentleman be permitted to leave, if there is no objection. 

11 
THE COURT: Is that agreeable, gentlemen? 

12 
MR. DELK: Yes. 

13 
MR. EASON: Yes. 

. _ .. _ 
14 

THE COURT: You are ·free to go. 
15 

MR. JONES: I call Patrolman Relies. 
16 

17 "D. C. RELLES, called as a witness by and or 
~ 

18 behalf of the Commonwealth, having been previously duly ~worn, 

19 was examined and testified as follows: 

20 

DIRECT EXAMINATION 
21 

22 BY r.R..R. JONES: 

23 Q 

24 
A 

25 Q 

State your full name. 

D. C. Relles, R-e-1-1-e-s. 

You are employed by the City of Suffolk Po]ice 
I 
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Department? 

2 A Yes, sir. 

3 Q And were you on or about the 23rd day of Ma~ch, 

4 1980, employed in the same capacity? 

5 

6 

7 

a 

9 

10 

t 1 

t2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

A Yes, sir. 

Q On the morning of the 23rd, were you on pat~ol? 

A Yes, sir, I was. 

Q Did you have occasion to investigate an allE~ged 

grand larceny of an automobile? 

A Yes,· sir, I was given a message by. the dispc~tcher 

on that effect. 

Q And after receiving a message, what did you do? 

A Well sir, at approximately 6:11 that mornin~, I 

was dispatched by the dispatcher to be on the lookout for a 

possible stolen vehicle that 'vas just taken in Isle of Wi~ ht, 

and was reported to be headed south on Route 17. Descrip1~ion 

of the. ·vehicle and the license number was given to me. I was 

on Route 17. I started heading northbound toward the IslE! of 

Wight line. Just in the area of Benn Pasture Road and Ro,te 

17, which is the City of Suffolk. The vehicle passed me ~outh-
• 

bound. I turned around and pursued it. 

Q What was the description of the vehicle that you 

began to pursue? 

A Given to me as 1978 Chevy pickup truck, greEn in 

color 1 and had a Virginia license KLK-879. 
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Q rmat happened thereafter? 

A I turned around and pursued the vehicle with 

lights and siren. The vehicle in the beginning made no 

intention. at all of stopping, continued on, \'Tent approxin~ately 

a mile and a half down Route 17, made a hard right turn c•nto 

Route 626, or Shoulders Hill Road, again kept going. 

Every now and then I'd notice the driver wculd 

be looking back at me in his rear view mirror, but he mace no 
c 

attempt to stop, and I was motioning to pull over. Went 

through several of the ·s·-turns that we· have on Shoulders Hill 

Road, almost wrecked the vehicle, continued about half a mile 

furtherf and finally did stop. I advised the dispatcher that 

I finally had the vehicle stopped and my location. 

As I was exiting my vehicle, the driver, who 

was in the pickup truck, got out of his vehicle. At suet; time 

I ordered him face down onto the ground. And he kind of looked 

at me somewhat confused, like he didn't understand what l was 

saying. I had to repeat myself several times further, ard he 

eventually did. 

Q Is that person in the courtroom today? 

table? 

A Yes, sir, he is. 

Q Will you point him out to the Court? 

A Yes, sir, be Mr. Faison. 

Q Seated all the 'vray to the end of the 
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A Yes, sir. 

Q What happened thereafter? 

A At this time, I was attempting initially to securE 

the driver, who was the primary person I wanted. I patted him 

down, put a set of handcuffs on him, put him in the back of 

my police car, and was attempting to gain control of the two 

other occupants of the pickup truck when my back-up arri!~'ed, 

and they assisted me in cuffing and segregating both of e 
• 

other occupants of the vehicle. All three of them were ~ t 

into several separate vehicles. 

Q Are any other persons in the courtroom that were 

in the vehicle? 

A No, sir. There ·was one ·other person in the rear 

bed of t~e pickup, but he has since been acquitted. 

Q All right. But is another person -~ is the persor 

w~o was in the cab of the vehicle here ·today? 

A Yes, sir, the occupant in the front right OI the 

cab, ~x. Moehring, the defendant. 

Q Did you take any statements from either 

defendant? 

A. Just initially at the scene. I questioned Mr. 

Faison as to how he got in the vehicle. 

MR. EASON: Your Honor, I object to anythin~ 

Mr. Faison may have said in regard to my client until Mr. 

Faison may take the stand and I have an opportunity to crpss 
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examine him on it. 

2 THE COURT: Yes, sir. ~x. Delk, you have any 

3 objection to Mr. Faison's statement? 

4 

5 
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MR. DELK: No, sir. 

THE COURT: You do nat? 

~~. DELK: No, sir. 

THE COURT: All right, sir. overruled. 

BY MR. JONES: 

Q What was said by Mr. Faison? 

A Said he was tired of walking, saw the truck, 

and took it to get back to Portsmouth. Said he was walking 

back from a party with Mr. Moehring. 

Q Did you take a statement from Mr. Moehringt 

A In que~tioning ~x. Moehri~g, all that was stated 

was that he was walking back from a party with Mr. Faisor. 

Nothing else further was said. 

MR. JONES: Answer defense counsel, if you ~ill 

please. 

THE WITNESS: Yes, sir. 

• CROSS-EXAMINATION 

BY MR. EASON: 

Q Patrolman Relles, did you place them under 

arrest as soon as they stopped? 

A First person I placed under arrest was 11r. 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 

26 



2 

3 

4 

5 

6 

7 

8 

9 

10 

t 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:3 

24 

25 

D. Relles - CrQ$$ 29 

Faison.. I wanted to get control of him, since he was the driv·er-

of the vehicle.. After I had secured him and placed him in the 

back of my police car, I did go up and make the arrest of 

the other two occupants. 

Q Did you personally place them under arrest, · · 

or did one of your back-up assistants place them under arrest? 

A To actually say that I put the: cuffs on tnem, . 

no, because I didn't have ·another set of cuffs to. begin with. 

But I was maintaining control on them \-there ·they were, because 

I knew my assistance was about a mile away. 

Q So they were under arrest? 

A I advised them that they were. 

Q Did you advise then\ of their rights? -
A Not at that time. We were ·out .in the road and 

there were no statements made. 

Q But you asked Mr. Moehring a question afte~ you 

placed them under arrest? 

A Yes, sir, after they had been placed in the 

vehicle and the Miranda rights were read.to them. After that, 

I did talk to them. Other .than that, 'I was out in the ~oadway 

telli~g them to leave 'their hands where I could see them and 

it was just to maintain control of the situation .. 

Q Mr. Moehring did not speak to you concerning 

what was going on that night till you placed him in youL 

patrol car. Is that the way you understand it? 
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A Well, he \'Tas placed in another officer's 

patrol car, but that is when t~e conversation took place. 

Q He told you at that time he was walking bac1k 

from a party? 

A Yes, sir. 

Q You are positive he ·told you he was walking 

with Mr. Faison? 

A That's what I wrote down the morning o~ the · 

offense. 

Q Could you have made ·a mistake? 

A No,. sir, I don't believe so. 

MR. EASON: I have no other questions. 

THE COURT: Any questi9ns, Mr. Delk? 

MR. DELK:· Yes,· s·ir. 

CROSS EXAMINATION 

BY MR. DELK: 

Q Officer Relles, you stated that Mr. Faison had 

a confused look on his face ·when you apprehended him. 

A 

Q 

by that? 

A 

was one hand 

him was a 38, 

Uh huh. 
• 

As- you b~gan to handcuff him. What do you mean 

Well sir, when he came out of the vehicle, there 

in back of him. The next thing he saw look~ng at 

and apparently this kind of boggled him a ~ittle 
TAYLOE ASSOCIATES 
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bit. And apparently the only thing he was focusing on wa!s 

2 the 38, and not what I was saying. 

3 
Q You said you had no problem with him after the 

4 
truck was stopped, did you? 

5 A Other than his unwillingness to do what I ~as 

e telling him to do, no. 

7 

a 
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tO 

1 1 

t2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Is that why you drew the ·38? 

A Well, when he came out of the pickup truck, he 

had one hand behind his back, and I could not see what wcs in 

it. That and coUpled with the fact that he was trying aj best 

he could in that pickup truck to make ·an attempt at fligjt and 

not stop, I was ·not_ goi~g to take any chances till I cou: d 

see what was in his hand, which ·turned out to be nothi~q 

h . ? J.In. 

Q But other than that, you had no problem wi,~h 

A No, sir. 

Q What was his physical condition at the tima? 

A Somewhat disheveled, looked like he ·had be~n in 

the same clothes for, you know, a day or so, not particuLarly 

neat. 

Q Was any evidence of drinking? 

A Not that I could discern. 

Q Did you-- the ·notes you took of Mr. Faispn's 

statement, are they verbatim notes or just your summary~ 

A Well sir, these were written at the time when I 
I 
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got to headquarters, filling out the arrest sheet. 
j 

Q So it is a summary of what you recall he said to 

you? 

A Yes, sir. 

Q And he stated that he just wanted to get bick to 

Portsmouth? I 

Yes, sir, said he had been walking back fr~m a 

his home in 

A 

party and said he was tired of walking, saw the truck, tc>ok it 

to get ·back to Portsmouth.· 

·Q Was there ·any explanation about ·.the third person 

in the truck? 

A Yes, sir, there was. The person was all~~'ed to 

have been picked up on the Isle of W~ght side of the Chuc~katuck 

Bridge, supposed to be hitchhiking. 

Q Another hitchhiker? 

A Ye.s, sir. 

MR. DELK: All right, that's all I have. 

MR. JONES: I have no further questions. 

THE COURT: Was that third fellow in the bdck 

of the truck while you wer~ going do~vn 

THE WITNESS: Yes, sir. 

BY MR. EASON: 

Q 

MR. EASON: Your Honor, I have another que~tion. 

THE COURT: Go ahead. 

Mr. Relles, when you were pursuing the picfup. 
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truck, could you give us the location of the three indiv.duals 

2 that were in it? 

3 A Yes, sir. Mr. Faison was the operator. HE~ was 

4 seated behind the steering wheel. Mr. Moehring \-Tas sitt.~ng 

5 in the right front seat of the pickup truck. And Mr. Es1~e was 

6 in the back, the bed area of the pickup truck. 

7 Q Did you notice anything_ going on within thEa bed 

a 
or the cab of ~e 'trucK as you were pursuing them? 

9 
A The ·first thi~q that ca~ght my eye was Mr. Este, 

10 
and when I started -- after I sa~ no heed being given to tne 

11 

sirens and red 1:1-ghts, Mr. Este in res'pon·se to my pointi,· q 
12 

over, just kind of gave me ·a look and started shaki~g hi.~ 
13 

head and holding his hands up in appa~erit confusion. He 
14 

didn"t know what was going on. I could catch ·eye contac~ in 
15 

the mirror with. ~I. Faison. He kept looking back to see, you 
16 

know, if he was possibly losi~g me. He kept looki~g intJ the 

17 
mirror. 

tS Mr. Moehri~g, on several occasions, looked back 

19 at my vehicle and I could see conversation g~ing on betw~en 

20 
the two. I couldn't tell ~at was bei~g said. 

21 Q Did you notice anything Mr. Moehring was d~ing 

22 in the cab? 

23 

24 

25 

A Other than he reached over once ·.and grabbei him 

or poked him or sornet."Fl.i!lg to that effect, and "':"'-

Q Poked the driver, Mr. Faison, a couple of ~imes? 
• 
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A Yes, sir. But in some words -- I could see some 

words were going back and forth. 

Q Did it look like ~x. ~~ehring was trying to get 

Mr. Faison to pull over? 

A I couldn't say one way or the other. 

Q But that was ·a possibility, from his action~? 

A There was a communications going on between the 

two. As to wh.a:t ·it was,. I don' t kno~T. · 

Q And some physical movement?. 

A Yes, sir. 

THE COURT: Is that ·it, gentlemen? 

MR. EASON: That's it. 

THE COURT: Can he be.;~excused? 

MR. JONES: Yes, sir. 

MR.· DELK: l-1ay I ask one oth·er question? 

THE COURT: Yes, you may. 

BY l.ffi. DELK: 

Q Do you kriow th.e owner of th.e truck, Mr. Kee~ing? 

A Yes, sir. 

Q Personally? 
• 

A As a result of the ·numerous times we have h~d 

to come up here. Until then I had never met the man. Only 

because of this, as a result of this is the only way I ha\7e 

gotten to know him. 

MR. DELK: That '·s all. Thank you. 
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THE COURT: May he be excused? 

MR. DELK: Yes, sir. 

MR. JONES: Yes, Your Honor. 

MR. EASON: Yes, sir. 

THE COURT: Thank you, Officer. You are ft ee to 

to. 

~~. JONES: I call Officer Curtis. 

DONALD CURTIS, called as a witnes~ by and en 

behalf of the Commonwealth, having been previously duly sworn, 

was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. JONES: 

o· You are Deputy Sheriff Donald Curtis? 

A Yes, sir. 

Q And in your capacity as Deputy Sheriff, die 

you have occasion to investigate an alleged grand larcenj of 

a vehicle that occurred in Isle of Wight County on the 2:rd 

of March of this year? 

A Yes, sir, I did. 

Q As a part of that investigation, did you tcLke 

statements from the two defendants here today? 

A Yes, sir, I did. 

Q And were those statements given after you ~ad 

advised them of L~eir Constitutional rights under Miranda? 
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A That's correct, sir. 

Q Where were the statements given? 

A I obtained these statements at the Sheriff'~ 

Office here in Isle of Wight County. 

Q Were you speaking with the two defendants 

together or separately? 

A Separately. 

Q Do your records reflect the time of day and on 
4 

what day you took the statements? 

A Yes, sir, was on the 23rd of March, 11:45 a.m. 

Q Would you tell the Court what those stateme~ts 

were? 

A Here is the warning from Samuel Faison. 

Q All right, wetll just put these aside. At this 

point 1 all I am interested in are· the statements of Mr. 

Faison first, if you will, and Mr. Moehring secondly. 

A All right. nOn Sunday, March 23rd, I left 

Smithfield walking and trying to catch a ride home. I haa 

been walking for about two hours when I saw a truck parke~ 

at the Texaco Station on RQute 17 in Carrolton. I walked 

21 over to the truck and saw that the keys were in the switch. 

22 I got in and drove east on Route 17. Just a short distance 

23 

24 

25 

away, I picked up this dude that was trying to catch a ride 

in my direction. All I wanted was a ride to Tower Mall, 

because I was tired of walking. At Nansemond River Bridg
1
e, I 
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stopped and picked up another dude in the area of Bennett's 

2 Creek on Route 17. The police came up and the dude in th~ 

3 front kept telling me to stop. I don•t know what happene~. I 

4 

5 
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was just scared and kept going. I made a right turn onto 

Shoulder Hills Road and stopped for the police. 

The other two with me did not have anything to 

do with stealing the truck." 

Signed Samuel Faison. 

Q Deputy Sheriff Curtis, did you ask ~x. Faispn 

if he knew Mr. Moehring? 

A Yes, sir. 

Q And what did he tell you? 

A He said he didn't know him. 

MR. JONES: I would ask that this be intra-

duced as Commonwealth Exhibit No. 1 in the Faison trial. 

THE COURT: No objection? 

MR. DELK: No, sir. 

THE COURT: All right. The statement of Mr. 

Faison will be accepted as Comm9nwealth Exhibit No. 1: 

(The stateme~t o~ Mr. Faison was marked and 

received in evidence as Commonwealth Exhibit No. 1.) 

BY MR. JONES: 

Q Did Mr. Moehring give you a statement at 

.. 

24 approximately the same time on the same day? 

25 A Yes, sir, after being warned of his rights. 
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Q Would you tell the Court what he said at tbiat 

time? 

A "On Sunday, March 23rd, around 6:30 a.m., I was 

trying to catch a ride on Route 17. About 2/10 of a mile east 

of Bailey's Texaco Station, this 1978 Chevrolet truck came by 

with one person in it. The truck was ·traveling at a hig, rate 

of speed, because the driver locked the brakes when he sjipped 

~o pic~ me up •. I j~ped in the bed and the dri-ver took lff: 

headed ~n the d~rect~on of Portsmouth. 

"A little ·way down- the road( the driver stopped 

the truck and I got out of the bed into the cab with him. He 

took off again, and a short distance down the road, we stopped 

to pick up this other guy. He got i.n the bed. 

"In the Bennett's Creek area, I saw this ptice 

car was behind me, arid tried talking to the dude driving o 

get him to stop. After a while, he ·did stop for the pol~ce. 

I did not know either of the other two people in the truck." 

Signed William Moehri~g. 

MR. JONES: I would ask that this be introduced 

20 as a Commonwealth Exhibit. 

21 

22 

23 

24 

25 

• MR. EASON: No objection, Your Hoho~· 

THE COURT: This will be Commonwealth Exhibit 

No. 1 in the Moehring case. 

(The statement of Mr. Moehring was marked and 

received in evidence as Commonwealth Exhibit No. l(Moehr.ng.) 
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Q Were you present.when Mr. Keeling recovered his 

vehicle? 

A No, sir. 

Q You were not? 

A No, sir. 

MR. JONES: Okay. Answer defense counsel, f 

you would. 
c 

MR. EASON: No ques.tions • 

MR. DELK: No questions. 

THE COURT: All right, step down, sir. 

MR. JONES: That is the Commonwealth's evid nee, 

Your Honor. 

THE COURT: All right, sir. 

MR. DELK: Your Honor, I have ·a motion. As I 

have pointed out to the Court earlier when Mr. Faison was 

arraigned, he would offer a plea of guilty to unauthoriz d 

use of a motor vehicle. The evidence in this case is cle r 

that th.e vehicle \'Tas taken ··-

THE COURT: E~cuse me, Mr. Delk. Mr. Curti , 

you will have to step back out, sir. 

MR. DELK: And was taken by Mr. Faison. 

if you look at all of the evidence in this case, the stat~~ents 
I 

are inconsistent in one respect, but are consistent in thJ 

other. And that is the ~tatements made to Officer Relles land 
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Deputy Sheriff Curtis that Mr. Faison -- the reason expr ssed 

to them that the vehicle \o'Tas taken was that 

to get back to Portsmouth, get back to his home. There is 

nothing contrary to that in the case. 

The vehicle was taken. I think the circums~ances 

are this: Mr. Keeling testified he saw the Defendant Failon 

hitchhiking on the road in the vicinity of the road befor~ the 

vehicle was taken. That is simply not' consis.tent with th~ 

instance ·where ·someone would steal Mr. Keeling's truck with 
10 

11 

12 

13 

14 

15 

16 

17 

the intent to perma~ently deprive him of the ownership of the 

truck. And that is to either sell it to someone ·else ·or to 

take it: ··awayand keep it or hide ·it or something of· that sprt. 

I would ask the court ·:to· strike the evidenc~ 

as to the charge of larceny and reduce 'it at this t~e to what 

I believe 'is the proper charge ·of unauthorized use of a mptor 

vehicle. 

THE COURT: .All right, sir, I overrule the motion 

18 to strike Commonwealth's evidence. The· ·commonwealth has 

19 

20 

21 

22 

23 

24 

25 

presented a prima facie case with reference to that charg~. 

MR. EASON: Your Honor, I'd like to make a 
• 

motion also, a motion to strike the evidence as to Defend~nt 

Moehring. The evidence has come out that they were obviorsly 

somewhere in the vicinity of eaCh other on Route 17. Whe~er 

they were walking together or not, Mr. Keeling says they were. 

Statements given by both defendants imply, if they don't 
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directly say, that they were not together, and that they did 

not know each other. 

Mr. Mbehring, by Mr. Keeling's own testimony, 

continued walking down the 'highway after the truck was stolen. 

Additionally, the truck completely went out of sight witt Mr. 

l~oehri:ng still walking towards Portsmouth and the truck c ame-s 

back three, four minutes later, and at that point he get~ in 

the truck and takes off. 

As the Court knows, mer·e presence does not 

constitute one ~to be a principal in a felony or l~rceny 

matter of this ·sor·t, and flight from the ·scene itself doEs 

not create any presumption of intent ·on the person's pari 

to participate in the matter. And r. would say under the 

evidence that they have ·presented so far, regarding tne · 

statements:_ qiveri by both Mr. Faison and !tf.x. Moehri~g, tru~t 

it has been shoWn that he had nothi~q to do whatsoever w1th 

.., 

this. crime. He was picked up as a hitchhiker, similar tc~ the 

third person 'v-ho was also picked up as a hitchhiker. Anc~ none 

of the three knew any of the ·others. 

And when the police finally did try to stoo them, 

there is evidence that Mr. Moehring actually talked .. : M~. 

Faison into finally pulling the ·truck over to the side. For 

that reason, I would ask the Court to strike. 

THE COURT: Mr. Jones? 

MR. JONES: Your Honor, I think there are f"''o 
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tl1eories the Commonwealth can proceed under in this case. One 

is, I think there is circumstantial evidence that the two 

defendants were there together, planned the larceny, and fhen. 

it was effected in accordance with their plan. That evidbnce 

being that they were together hitchhiki?J.g, were in conversation 

with one another prior to lt occurrring. One ·of them takes 

the vehicle, and then rendezvous· at a point. I think there 

is circumstantial evidence of that fact.· 

There is· certainly · ..... - certa"inly .. Defendant 

Moehring was in posses·sion of the ·truck wh.en he got into the 

truck, knowing that :it had been sto.leri, and proceeded do-wn 

th.e road with him. It was ·in joint .possession with the 

Defendant Faison, under a second theory. 

If he had not participated in it at the outset, 

I think .th..e .Commonwealth •·s evidence ·has ·clearly shown unjer 

either theory that he ·is in violation of Section 18.2~95 

~ither the principal in the second degree to the larceny 

itself, or within joint possession of the vehicle with Fcison 

\vhen he got into. the vehicle after the larceny, knowing 1 hat 

the car had obviously been.stolen only moments before, at~d 

was in the process of usi?J.g the vehicle, maki:ng an escapE~ from 

the larceny. 

Under either theory I think there is ample 

evidence to have a prima facie case developed at this potnt. 

THE COURT: Yes, I \vill overrule your ..... :">tifn to 
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strike and note your exceptions for the record also. 

All right, you want to call any witnesses? 

1-1r • · Delk? · 

MR. DELK: Yes, sir, I will call Mr. Faiso1. 

THE COURT: Mr. Faison, take the stand, please. 

I don't think he has been ~~orn. 

(Witness -sworn at this time) 

SAMUEL A. FAISON, called as a witness by and on 

his own behalf, havi~g been first duly sworn, was examined and 

testified as £allows: 

DIRECT EXAMINATION 

BY MR. DELK: 

Q State your n:ame, please.' 

A Samuel Allen Faison·. 

Q Y~u have already given your address. What 

is your current address? 

A 5115 Jefferson Avenue, Newport News, Virgir~ia. 

Q aow old are ·you? 

A Twenty-three •• 

Q vniere are you employed, Mr. Faison? 

A Newport News Shipbuildi~g. 

Q And what is the nature of your job there? 

A Aircondition~g/ ~efrigeration. 

Q Would you explain to the Court what occurred on 
I 
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s. Faison - Direct 44 

the morning of March 23, 1980? 

A Yes, sir. I was.at a party with Mr. Kenny 

Hayden on the other side of Smithfield. 

Q Where, do you recall exactly? 

A I 'm not ·sure • He in vi ted me to the party, c~nd 

I didn't know where it was. 

Q 

A 

Q 

A 

Q 

was taken? 

A 

Q 

A 

Q 

A 

Who. is Kenny Hayden? 

Neighbor lives nearby. 

Where? 

In Portsmouth. 

Was he ·anY\"Ihere pres.ent ·at the time the veh cle 

No, sir, he left me ·at the party. 

How did you_ -get to tha ·party? 

With Mr. Hayden. 

And after you_ got to the party, what happenEd? 

Well, we were drinki~g heavily that night i~ 

what it was, and in the course of the events, .I had fell 

asleep or passed out. And the people there woke me up and 

told me that Mr. Hayden left. 

Q Do you recall what time ·that 't-las? 

A It was about three, three thirty, four ·o'clcck 

in the morning • 

Q 

A 

All right, sir. 

So I woke up and \'ras starti:ng to go home. 
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s. Faison - Direct 45 

started walking, hitchhiking, trying to get back to Ports-

2 mouth. That's all I wanted to·do was get home. 

3 Q What is your marital status at this time? 

4 A Separated. 

5 Q At the t~e of the offense, what was your ~tatus? 

6 A Separated. 

7 Q Did you have custody of your child? 

a A Yes. 

9 Q ~o had custody of the child? 

10 A I did. 

t 1 
Q You had legal custody? 

12 A Yes. 

13 
Q Where was the child a~ that time? 

14 
A Grandparents •· house. 

15 
Q Your parents or your wife's parents? 

16 A My wife's parents. 

17 Q Did they know you were out that evening or were 

18 they babysitting or what was the situation? 

19 A They had the child there, but they didn't ~now 

20 I was going over to this p~rty. I told them I had just ~one 

21 out with one of my friends, so they figured I would be b~ck 

22 
somet~e that night. 

23 

24 

25 

Q What occurred when you started hitchhikin:l" 

I got weary of hitchhiking, not catching J ride. 

truck on 17 there at the gas station. I go, in 

A 

I seen this 
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S. Faison - Direct 46 

to it, I started back towards Newport News and made a left at 

the stop light, and I realized I was going the wrong way, so 

I turned around in the gas station and come back to the stop 

light and made a right. As I got past the place I had tcken 

the truck, I noticed Mr. MOehring standing out there 

hitchhiking. 

Q Did you know Moehring? 

A No, sir. 

.. Q Had you ever seen him before? 

A No, sir. 

4 

Q Have you ever seen him since the offense o"':.her 

than in court? 

A ·Only in court. 

Q No'\f do you know where he lives? 

A No, sir, other than I well, while we we~e in 

jail he told me that he lived there in Portsmouth. 

Q Do you know what kind of a service station you 

turned around at ¥Then you found you were going the wrong \-lay? 

A I know it is on the road towards Smithfiel :i, 

righthand side. I don't know the name of it. 
• 

Q All right. You came back and you found Mr. 

Moehring on the side of the road hitchhiking. 

A 

Q 

truck? 

Yes, sir. 

Had you seen him prior to the time you took the 
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him up? 

A 

S. Faison - Direct 47 

No, sir. I hadn't noticed anyone out there[ 

All right. ~fuat .did you do after you picker 

I put on the brakes and stopped rather sudd nly. 

I realized that he had been hitchhiking and so had I and ~ knew 

what was going on. 

Q What do you mean? 

A I knew what it was like to be out there tha: · 

early in the morning trying to catch a ride and couldn't, so 

I stopped and Mr. Moehring jumped in the back. On further 

down the road I slowed down, stopped, let him ~- wanted h~ to 

get up front. So he got up front and we continued on dowj 

the road and seen another person hitchhiki:ng, so I stopped for 

him also. 

So we were going on and a police car turned 

around and started pursuing me. Mr. Moehring was telling mer 

you know, to. go ahead and pull over. I kept going. I ju~t 

didn't I was in a daze as it was. 

Q Why were you in a daze? 

A Sir? 
• 

Q Why were you in a daze? 

A From the. alcohol, from the drinking. I was n't 

sure I'm sure --- I wasn't in my proper mind. I didn' tl 

realize what I had been doing, and all I had in my mind was 

the intent of getting home. And I was desperate to get h~me 
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S. Faison - Direct 48 

to my daughter. I 

The policeman -- ~x. Moehring finally convinced 

me to pull over, which I did. I got out of the truck. J 
kneeled down on one knee and put both my hands up in the air 

and then the policeman told me to lay down, put my face on the 

pavement, which I hesitated in doing. He told me several times 

to do it. I put my face on the pavement. He handcuffed me,. 

put me in the car, read me my rights, said, "I advise you, · 

Mr. Faison, to sit there and keep your mouth shut," whicb I 

did. I didn't say anything to him. I talked to the Sheliff 

here in Isle of Wight County. 

Q You did not make a stat·ement to Officer Re~les? 

A No, sir, I did not s~¥. anything to the pol~ce 

officer. 

Q Now you heard the statement read, and you ~~aw 

a copy of the statement that you gave Deputy Curtis? 

A Yes, sir. 

Q Is that a correct statement? 

A Yes, sir, it is. 

Q And you stanq by what you stated to him? 

A Yes, sir. 

Q What did you intend to do with this truck ~fter 

you got to Portsmouth? 

A Well, I just wanted to get home. 

a place such as Totver 1-'tall, it would be easily 

TAYLOE ASSOCIATES 
REGISTERED PROFESSIONAL. REPORTERS 

NORFOLK, VIRGINIA 

I knew trat -­

found thejret and 

46 



2 

3 

4 

s 

6 

7 

8 

9 

10 

I 1 

f2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S. Faison - Direct 49 

it was about a mile from where I lived. I was planning on 

leaving it out there out in the parking lot there. I was sure 

it would have been found .. 

Q You didn't have any intent to keep the vehicle? 

A No, sir. 

MR. DELK: Answer Mr. Jones. 

CROSS EXAMINATION 

BY MR. JONES: 

Q Have you ever been convicted of a felony? 

A No, sir. 

Q Previously?· How about a misdemeanor involving 

moral turpitude? . .:.,.... 

A 

Q 

stealing. 

A 

Q 

A 

Q 

A 

Q 

A 

three. 

Q 

I dontt understand moral turpitude. 

A misdemeanor involving lying, cheati~g or 

No, sir. 

Now you say you were drinking heavily that cay? 

That night, yes, sir. 

When had you stopped drinking? 

I stopped when r.:?assed out. 

What time of evening was that? 

It was early in the morning between two and 

And the officer testified that you did not 
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s. Faison - cross so 

to be intoxicated with alcohol, did not have the odor of 

alcohol about your person? 

A Well, I don't know whether he could sense t1hether 

·I had been drinking or not, but I know that I had. 

Q You had been drinking heavily the night be~ore? 

A Yes. 

Q When had you started drinking the night pre~iouslj , 

about what time? 

A About ten. 

Q From ten to two you drank heavily, passed out, 

and when did you awaken? 

A When the people there at the place woke me ~p, 

around four I guess. 

Q Now you said you were hitchhiking, but you ~id noi 

realize that Mr. Moehring was hitchhiking nearby you, is that 

correct'? 

A Yes, sir. Well, he must have been up on the road 

above me somewhere. I did not see him. 

Q You did not see him? 

A No, sir. 

Q And Mr. Keeling testified that y'all were 

close together, close enough to touch one another. 

A Well, I had been ~ I had been in I have been 

in a store and strangers come up and call me by people's name 

that I dontt even tknow. I have been mistaken for other people 
TAYLOE ASSOCIATES 

REGISTERED PROFESSIONAL REPORTERS 

NORFOLK. VIRGINIA 

48 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

t2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S. Faison - Cross 51 

many times. 

Q But you are saying that you were not there close 

enough to touch Mr. Moehring across the street from that place 

of business? 

A No, sir, I am saying that. 

Q Where were you when you saw the vehicle dri~e 

up to the· store? 

A I was towards ·the Newport News side, back f~om 
... 

it. I seen it up ahead, up from me, off to the left. 

Q About how far up to\trards Newport News from ~he 

store building? 

A Can't judge the distance. It's --

Q About sixty yards? 

A Maybe so. 

Q Exactly where Mr. Keeli~g says you were, is that 

correct? 

A That is where I seen the truck. 

Q And you walked from there to the truck? 

A Yes~ sir .. 

Q And you are s~ying you did not see l1r. Moehring 

nearby you at that point? 

A No, sir, I didn't see anybody else out there. 

I got in the truck, I went back towards Newport News, madr a 

left, werit out of sight, turned around at the gas station!: I 

realized once I started back to\'lards Smithfield I \'las heared 
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s. Faison - Cross 52 

the wrong direction, so I turned around and come back. I went 

2 past-the store and I seen Mr. ~oehring standing out there 

3 hitchhiking. 

4 Q So you slammed on brakes and stopped? 

5 
A Yes·, sir. 

6 Q And he jumped in the rear of the truck, the bed 

7 of the truck? 

a A Yes, sir. 

9 Q And you sped off? 

10 
A Well, I took off. 

11 Q And it is your testimony that he got in the bed 

12 of the truck? 

t3 A ·That's r:ight. 

14 
Q He didn't get in the cab of the truck? 

15 
A No, sir, he did not. 

16 
Q How far were you from the store when you st,pped 

17 
to pick up Mr. Moehring? 

18 
A Between 80 and 100 yards. 

19 Q Right in front of the store, weren't you, on the 

20 other side of the road? 

21 A On the other side of the road further up, 

22 between there and I think it is a kennel place. 

23 Q 

24 weren't you? 

25 A 

But you were almost in front of the store, 

Almost in front, just past. 
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S. Faison - Redirect 53 

~~. JONES: That's all, Your Honor. 

2 

REDIRECT EXAMINATION 
3 

4 BY ~.R. DELK: 

5 Q Mr. Faison, why were you so desperate to ge~ 

6 back home? 

7 
A My child was at her grandparents' and they 

a didn't know where ·I was. And I just wanted to get back tp ·my 

9 
daughter to see that she was okay. I knew that if I wasn't 

10 
there when they got up in the morning, that they would be 

1 1 
holding that against me. 

12 
Q And how would they be holding that against ~ou? 

13 
A Well, they like for he~ to visit with them. 

14 
They don't necessarily care that much about me, and anythP.ng 

15 
they can use against me to help them to -- with my wife tp 

16 
take the child from me, they would. 

17 
Q You thought that there might be some consequence 

18 in a custody situation with your daughter? 

19 A Yes, sir. 

20 MR. DELK: That's all . 
• 

21 

RECROSS EXAMINATION 
22 

23 BY MR. JONES : 

24 

25 

Q What were they going to say about you going 

there in a drunken state? 
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S. Faison - Recross 54 

A In a drunken state, I would have still been 

there. 

MR. JONES: That's all, Your Honor. 

THE COURT: All right. 

MR. EASON: I would like to call him as a wjtness 

unless you want me to examine him at this time. 

THE COURT: Go ahead. 

MR. JONES: Suits me fine. 

MR. EASON: All right. 

THE COURT: Go ahead. 

SAMUEL FAISON, recalled as a witness by and on 

behalf of Defendant Moehring, havi~g been previously duly 

sworn, was examined and testified as follows: 

.DIRECT EXAMINATION (Rec.) 

BY MR. EASON: 

Q Mr. Faison, where were you walking: from? Wlitere 

was the party at, in the town of Smithfield? 

A It was out in the country, outside of Smith .. :ield. 

Q Were you coming from Benns Church? 
• 

A I am not very familiar with the area, but i: 

was -- we went through a couple of stop lights. 

Q Are you aware where the stop light is on Ro~te 

17 close to the store where you took the truck? 

A Right from as you go to\m, toward Newport News, 
I 
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coming the 

A 

S. Faison - Direct (Rec.) 55 

Were you \valking do'\"ln side roads, or were ylu 

whole way down 17 from Newport News? 

I was coming from the road from Smithfield. 

Q And therefore you made a left turn when you were 

walking·on Route 17, is that correct? 

A It was a righthand turn. 

Q Excuse me, a righthand turn. Did you see .. 
anyone on the Route 17 thumbing in front of you? 

A No, sir. 

Q ~ihen did you first notice the pickup? 

A After I got nearer to the store. 

Q When did you pick up Mr. Moehring? Was it yn 
front of Bailey's St~re or farther on the Portsmouth side-> 

A Further. 

Q How far down? 

A Sixty to a hundred yards. 

Q And you never discussed with Mr. MOehring s,teal~ 

ing the truck, any of those things? 

A No, sir, had ~o conversation. I didn't eve1 

know the man. 

Q Did y~u ever tell ~rr. Moehring you took the 

truck? 

me. 

A I told him after we seen the police car aftlr 

I told him I had taken the truck. He then told me bf~t 
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S. Faison - Direct (Rec.) 56 

thing for me to do was pull over. 

2 MR. EASON: I have no other questions. 

3 MR. JONES: No other questions. 

4 THE COURT: Step down, sir. 

5 
Is that your case, Mr. Delk? 

6 MR. DELK: Yes, sir. 

7 
THE COURT: You want to call any witnesses, Mr. 

8 Eason? .. 
9 MR. EASON: No, sir. 

10 THE COURT: You don't desire to call the de~end-

11 ant? 

12 MR. EASON: No, sir. 

13 THE COURT: Gentlemen,·· you want to argue? po 

14 
you want to call rebuttal witnesses? 

15 MR. JONES: I have no rebuttal \-litness. Sulpmit 

16 
the case, the evidence, reserve the right to rebut the 

17 
a~gument, Your Honor.· 

18 THE COURT: Mr. Delk? 

19 

20 

21 

MR. DEL...T{: Your Honor, I think the case is rlear 

to the taki:nq of the vehi.cle, and as our defense is the s~e 

as I have already made clear to the Court. Mr. Faisdn ha 

22 
taken the stand and he's been very forthright in his 

23 testimony. It is consistent with the statement he gave 

24 
Deputy Curtis. He denies that he made a statement to 

25 Officer Relles, although taking that as a denial, Officer Relle~ 
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didn't --whatever he did, he wrote it down after he got 

to the station, and he has no written record of it other tck 

an 

his own notes. 

Mr. Faison's testimony is that he was -- had been 

drinking that n.ight. He was desperate to get home to Por~i:.s-

mouth to pick up his daughter. It is a credible explanat~aon 

of what he did and why he did ~t. The only thing that we have 

here, Your Honor, that would tend to reduce his credibili~y~ 

would be his denial that he made any statement to Officer 

Relies,. at the point of arrest, but even taking what Off.~cer 

Relles said, that ·in itself is also consistent with Mr. 

Faison's statement, because Officer .Relles noted that Faiion 

told him that he simply wanted to ge·t back home to Portsmc~uth, 

to Tower Mall. And i;.hat is· where ·Mr. Faison said he intet~ded 

to leave the vehicle. He simply wanted to get back: The 

reason, to pick up his daughter from his in-laws, who had. 

'"Tere keeping her that night. 

I submit, Your Honor, that this is all cons stent 

with his defense which is that he did not have any intentjto 

permanently deprive Mr. Keeli~g of this vehicle. It is a so 

consistent with the circumstances of it, a hitchhiker walJf:_ing 

down the road is simply -- thd.s ·: is not a case of the 

organized car thief or anything of that sort. The hour o;~ 

the day, that is not when vehicles are normally stolen, at 

six o'clock on Sunday morning within seconds after the owner 
I 
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walks into a store to buy some gas. 

I think it is clear here, Your Honor, that from 

his own test~ony that Mr. Faison did not like --rather, did 

not have the requisite intent to permanently deprive Mr. 

Keeling of the ownership of· the vehicle. That still makes 

for the offense of unauthorized use of a motor vehicle, which 

is what we ~ould ask the Court to reduce the charge to. 

THE COURT: Mr. Eason? 
• 

MR. EASON: Your Honor, first of all, I waul~ 

like to renew my mo·tion to strike ·at this time. 

THE COURT: ~'lell, _you want to argue ~-

MR. EASON: Based on the.-same arguments, Jud~e, 

solely that ll!r. Faison gets on the stand and reiterates what 

he gave ·in his statement, and says that he didn't know Mr. 

Moehring; no evidence whatsoever of any concerted effort 

on their parts to steal any truck,· even taking for granted 

that they were somewhere in close proximity of each other. 

Mr. Moehring continued walking down the street 

or the highway, and Mr. Faison leaves, and again case law 

simply that they are in the _.-presence does not make one a 

principal in the second degree of a larceny. And also that 

flight from .the ·scene does not create any assumption of guilt. 

There can be plenty of other circumstances that the c·ourt 

could consider as being plausible ·for why Mr. Moehring would 

2s have gotten in the truck when it was going down the highwa and 
I 
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that, coupled with the fact that Mr. Faison testifies thaJ he 

I -told Mr. Moehring that it was stolen, and Mr. Moehring as}~ed 

him to pull over, clearly he was not aiding or abetting il~ 

any way, but if anything 1i'Tas providing assistance to the 

police officers in getting the ·truck to stop, instead of 

providing assistance to Mr. Faison in that matter. 

THE COURT: All r~gh t. Mr. Jones·? 

MR. JONES: Your Honor·, it is true that a 

co-defendant has. gotten on the ·stand and said that ~e did it 

by himself, but I think it flies in the 'face of what othe~ 

evidence the Commonwealth has ·pres·ented here ·today, and I 

just think ·it is ·a conflict of the ·evidence. And I think 

that the more ·reliable evidence 'is that of the Commonwealth, 

which has been prese~ted through two other witnesses, 

princip~lly one,· Mr. Keelinq. He saw the two t~gethe~. He 

testifi.ed unequivocably that ·it was these two people. 

I think the most telling thing is that when Mr. 

Faison takes the Vehicle, Mr. Keeling goeS out to Mr. Mojhring 

and says, "Who is it?" Obviously Mr. Moehring saw the vehicle 

stolen. And when the vehiole comes back to pick him up, he 

was a willi~g participant to:. get in that vehicle \vhich he had 

just moments earlier seen stolen. 

And also, had bean notified by the victim ~at 

it had been sto~en, and·to come in and say he didn't have any 

idea the vehicle was stolen, didn't participate in it in any 
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way just flies in the face of reality. He knew that vehicle 

was stolen when he got into it~ and he took up the theft at 

that point, and attempted to use the vehicle to get himself 

away from the place of the larceny, and to carry him fur~1er 

towards the home ·in Portsmouth. I think again the commonrealth's 

evidence is clear tha~ he was a participant in this larc~1y, 

THE COURT: I thought you had your argument~-

MR. EASON: I thought I had rebuttal. 

THE. COURT: No, Mr. Jones, the Commonwealth has 

had the burden of proof and he has the r~ght of rebuttal. 

Gentlemen, in this ·case,· obviously with 

reference to Mr. Faison, he is guilty of. grand larceny anc~ I 

so find him. ·guilty. ·The fact that ·he stated he was going to 

abandon the ·vehicle ·at Tower Mall makes him clearly guilt.' of 

larceny, grand lar.ceny. Ire did not say that he ever inte 1ded 

to bri~g the vehicle back. And there is a case ·right on 

point to where you abandon the vehicle,· shows -- certainl1 

negates th.e intent to bri~q it hack, or unauthorized use ... n 

this. case.· So I find him g.uil ty. 

In the~ ·case of Mr. Moehring, I would agree 1nere 

presence is not enough, and ne.ither is flight from the sc ~ne 

or leav~g the scene, but in this· particular instance/ Mr. 

Moehr~g ~- tes.timony is, and credible testimony is .-- was 
I 

present when he saw the vehicle being taken, and he left ~e 
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scene. And he didn't just leave, but he left in the very 

2 
vehicle that was stolen from the scene, that he saw it wa 

3 

4 

s 

6 

7 

stolen. Only inference, credible, reasonable inference that 
. - I 

the Court can take from that kind of testimony. And basar 

on that, I am_ going to find you also guilty of grand larcrny, 

~~. Moehring, as charged in the indictment. I 
Any motions prior to Court imposi~g sentenco in 

8 
this case? 

9 MR. DELK: Yes, sir. I move for pre-senten e 

10 rep-ort on Mr. Faison. 

1 t MR.· EASON: I so move ·for Mr. Moehring. 

12 THE COURT: All right, so ordered in each c se. 

13 What is the status ·of these bonds? 

14 
MR. EASPN: Mr. Moehri~g is out on bond, Your 

15 Honor. 

16 THE COURT: Is he working at this time? Mr 

17 Mbehri~g, are you worki~g? 

18 MR. MOEHRING: Yes, sir. 

19 MR. DELK: Mr. Faison is on bond ahd he is main~ 

20 
taining the job he testified to. I would ask that he be llowe 

21 to remain on bond. He has employed me in this case, Your 

22 Honor and has been totally cooperative with me in every 

instance, has not failed to come to my office when I called 

him and I don't think he's -- ·1 

L.........--------T_HE __ c_o_u_R_T_: __ H_o_w_a_b_o_u __ t--:y:-:o:-:-u_r __ s_i_t_u_a_t_i_o_n_w_~_· _t_h_ r~f eren e 
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to Mr. Moehring? 

MR. EASON: I am a court-appointed counsel. He 

is living in Portsmouth at the present time. He is employed. 

I have had no problem gett~g hiin, getti~g in touch with him. 

THE COURT·:. Where ·is Mr. Moehring employed? 

MR. MOEHRING: It is not· a company yet. Name 

is Ark Diesel, I think ·it is. 
1 

THE COURT:· Mechanic? 

MR; MOEHRING: Y~s·, panel siding. 

THE COURT.: But .you· are working every day? 

MR.· MOEHRING: Yes, sir. 

THE COURT: What is your position, Mr. Jones~ 

MR. JONES: Your Honor, .I have no objection. 

I think that .certainly incarceration is going to be necess~~J, 

at least the ·commonwealth is going to so move. It may be 

wise to start now rather than later, but I have ·no objectipn 

to them remaini~g· on bond. 

THE COURT: I will honor the motion to allow them 

19 to remain on bond, pending the pre-sentence report,- on t~~ee 

20 

21 

22 

23 

24 

conditions: Number one, the ·two defendants will stay in cc~ntact • 
with their attorneys, let them know where they are at all 

times. And number two, that you obey the laws of the Common~ 

wealth of Vi~ginia. Failure ·to do so will result in your 

bond being revoked. Or failure to stay in touch with your 

2s counsel would result in your bond being revoked. Thirdly, I am 
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going to require that both of you cooperate with the probation 
r 

parole officer to prepare the report that you requested. 

These matters will be continued for final disposition upor 

receipt of the pre-sentence reports as requested, the date~ to 

be set by ~greement of counsel. 

·MR. DELK: Thank you, Your Honor. 

THE COURT:· Yes·, sir. 

(Wh.ereupon·, the ·proceedings were concluded 

·at ~:OQ p.m.} 
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