8l VAS§13

IN THE

Supreme Court of Vu‘dxma

AT RICHAMOND

RECORD NO, 800375

WILLIE LLOYD TURNER,

,.,,,Apﬁeliaht

V.
COMMONWEALTH OF VIRGINIA,
, Appellee
VOLUME I
JOINT APPENDIX

John C. Lowe Robert H. Anderson, III
LOWE & GORDON Assistant Attorney General
409 Park Street 830 E. Main Street
Charlecttesville, Va, 22903 Richmond, Virginia 23219
Counsel for Appellant Counsel for Appellee

APPELLATE PRINTING SERVICES, INC., HERITAGE BLDG., RICHMOND, VA. {804) 643-7789



VOLUME I

N oo W R

(o]

10.
11.
12.

13.
14,
15.
16.
17.
18.

19.

-TABLE OF CONTENTS

INDICTMENT ,........,t,,*,,.,.,z‘;,....e,-ge“e.
WARRANT ,..,..... T
JURY VERDICT ..o iviusernrentaeetaesnesestasnnons
ORDER ENTERED FEBRUARY 19, 1980 .....¢vivveveresn
INDICTMENT ... ovverneeonnrrtnotrontotaonesnnern
WARRANT ..., ittt ittt sartanass

PROPOSED QUESTIONS ON VOIR DIRE ON BEHALF OF THE
DEFENDANT ..... * e v 9 0 0 e LA 2 O O A D A B D O B N 2 L A ]

JURYVERDICT ..... '1loqo"'v-!'|ttl\!".l!!!"~"!'
ORDER ENTERED FEBRUARY 19, 1980 .,...¢ciovveervns

INDICTMENT .......... ettt e et
WARRANT ,......00veunnn A ST
PROPOSED QUESTIONS ON VOIR DIRE ON BEHALF OF THE
DEFENDANT .......... veases P et trertat et g
JURY VERDICT ...........c... ettt
ORDER ENTERED FEBRUARY 19, 1980 ............ PN
JURY INSTRUCTIONS ......citiuinvvennoonns teres ey

ASSIGNMENTS OF ERROR .. vvvverennvrersonnnenys

EXCERPTS FROM TRANSCRIPT OF TESTIMONY BEFORE THE
HONORABLE JAMES C., GODWIN, JUDGE ON DECEMBER 3,
1979

a) Proceedings ........... cetveracraerray
b) Testimony of Jndlth R, Cosby Cerre e Cen
c) Testimony of Mary Huffman .....,........ coo

d) Discussion between Court and Counsel Ve e

EXCERPTS FROM TRANSCRIPT OF TESTIMONY BEFORE THE
HONORABLE JAMES C, GODWIN, JUDGE ON DECEMBER 4,
1979

a) Proceedings ......ce0cirvcnrner e
b) Testimony of Faruk Presswalla ,.....ceooeeqs

APPENDIX
PAGES

2-3
4-5
6-8

10

11-13
14

15-17
18
19

20-22 .
23
24-26
27-43
b4b-47
48-51

52-147
148-173
174-195
195-204

205-208
209-214



JOLUME I1

JOLUME III

¢) Discussion between Court and Counsel

d) Testimony of Faruk Presswalla
e) Testimony of A. D. Bain, Jr, ,,...,
f) Testimony of Dick E. Poole ...,.....

L B I )

g) Testimony of R, K, Eubanks ..,.
h) Testimony of August O. Hoppe ......

i) Discussion between Court and Counsel

j) Jury Instructions ,....,.
k) Jury Verdict ,,......

AN N 2N B BN BN L O

LN L I S TN N L B DR B B A ¢

L 200 2 N S )

LN BN 2 O |
L S I A ]
st e e e ey

T2ttt

T ettt
T ¢ 2 Y e
L I S B B
Tttt oty

Tt e ey

1) Discussion between Court and Counsel ,,.,.,

20. EXCERPTS FROM TRANSCRIPT OF TESTIMONY BEFORE THE

HONORABLE JAMES C, GODWIN, JUDGE ON DECEMBER 35,

1979

a) Proceedings ....... et at e
b) Testimony of L. G, Wright .....
c) Testimony of Dick E. Poole ........

LR B 2 B4

LN I B O I B B A 4

LR A

d) Discussion between Court and Counsel e

e) Testimony of William G, O'Brien ..
f) Testimony of Alan Bain

oooooo

g) Testimony of Robert C,. Bransfield ..,

LN I N SR N B BN B

Te v

t P P 0t e

h) Discussion between Court and Counsel .,.....

i) Testimony of Gussie Turmer ........
j) Testimony of Cora Kelly

'''''''''''

LI K K )

k) Discussion between Court and Counsel ,..,,,.

21. EXCERPTS FROM TRANSCRIPT OF TESTIMONY BEFORE THE

HONORABLE JAMES C, GODWIN, JUDGE ON DECEMBER 6,

1979

a) Proceedings
b) Jury Instruction .,....... Cev e

c) Discussion between Court and Counsel

22. EXCERPTS FROM TRANSCRIPT OF TESTIMONY BEFORE THE

DR B S Y v e e e L A A )

HONORABLE JAMES C. GODWIN, JUDGE ON FEBRUARY 6,

1979
23, COMMONWEALTH'S EXHIBITS

00000 [ A A B Y R N IR I I I Y N I N IR I B N I

LA I A B B

a) Exhibit Number 8 (Shirt and Undershirt) ..,

b) Exhibit Numbers 10-12 (Photographs)
c) Exhibit Number 16 (Photograph) .

24, DEFENDANT'S EXHIBIT 1

214-219
220-223
234-267
267276

277-297
300-305
305-327
327-335
335-336
336~338

339-343
344-350
350-351
351359
359-369
369-380
381-420
420-429
430-456
456-464
464-469

470-475
476
477-484

485-548

549
549
549

550-576

- ii -



COMMONWEALTH OF VIRGINIA
COUNTY OF SOUTHAMPTON, to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

April 16, 1979
The Grand Jurors of the Commonwealth of Virginia in and for the body of the County of

Southampton, and now attending the Circuit Court for the said County, upon their oaths pre-

sent: That Om_or about the 12th_day of July, 1978, in the City of ___

= e e e B e e e e e e e T S e e T e e e

unlawfully, feloniously, wilfully, deliberately and with premeditation
kill W. Jack Smith, Jr, while in the commission of a robbery while

armed with a deadly weapon

Va. Code § 18.2-31 ()

against the peace and dignity of the Commonwealth of Virginia.
THIS "INDICTMENT found at the .__April. _________________ Term, 1972 _, of the

Circuit‘Court of Southampton County, on the evidence of ____Alan _D. Bain_ ___.______

. - o o - = —— = -

witnesses sworn and sent to the Jury by the Court.



DOCKET NO. A___78-323

STATE OF VIRGINIA l
. ) to-wit:
City of Franklin f

To the Sergeant' or any Police Officer of said city to execute:

Whereas, Officer Alan D. Bain, Jr. of the said Clty,
has this day made complaint and information on oath before me._ "> 22beth R.
Saunders , _Clerk of the GENERAL DISTRICT COURTof the said.

City, that__ Willie L. Turner in the said City did on the__2t"" day of
July 1978 unlawfully__2 feloniously, willfully, deliberately and

premeditatedly, kill W. Jack Smi’.t:h, Jr. in the cormission of robbery while armed

with a deadly weapon, in violation of Sec. 18.2-31(d) of the Code of Virginia.

: Hmﬁwmw&ﬂm& agamqt the Deace and dlgmty of the Com-
"monwealth of Virginia. | L

These Are, Therefore, To command you; in the name of the Commonwealth to
apprehend and bring before the GENERAL DISTRICT COURT of the sa1d City, the
body of the said___® Willie L. Turner to answer the said complaint
and to be further dealt with according to law. And you are also directed to
summon ' '

, as witnesses.

Given under my hand and seal this 12tiay of July __,1978
Ze ; _z:éé_of the GENERAL DISTRICT COURT (Seal)
K;: following witnesses are recognized to appear before the Circuit Court of

Southampton County on the day of ~ , 19__, under
penalty of $

GENERAL DISTRICT COURT
2
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may. be continued or further heard, and before any court theréafter having or holding any proceeding

Dollars ($

to be made and levied of their respective goods and chuttels. lands. and tenements to the use of the Commonweulth to

, shall appear before the

day of

of the
, on the
“'19

. have this day acknowledged themselves indebted
o

. Virginia, and at any time or times to which the proceedings

.
1]

-, as his suret

. e -

\

STATE OF VIRSIHIA-CITY OF FRAHKLIN, to-wit

shall keep the peace and be of yood hehavine for a period of

Court of
days from the date hereof. Ncnappearance shall be deemed to constitute a waiver of tnal by jury.

M., at

, at

19
out the leave of said court, the said obligation to remain in full force and effect uatil the charge is finally disposed

with the charge in this warrant, to answer for the offense with which he is charged, and shall not depart thence with-
of or until it is declared void by order of a competent court: and upcn, further condition that the said ..

for the City aforesaid, in the State of Virginia, do certify that
be tendered. yet upon this condition: That the said

to the Commonwealth of Virginia in the sum of

:t‘lhy of

M NO_BOND
/a”’y original o , o .o ™
. o . ;. , : ’ . .
& - R
. W DocketNo A_187323 T  GR n/m}yc o
. Q . - A
. " Date: L8 rc N/ w19/ 7 Upon ap
W xE . CITY OF FRANKLIN S examination of the Lwithin charg:.fl x‘i?d ihat
KD '~ ' arr Arr _- . the accused should be committed for trial on
§‘_‘_§& : W ant Of - est suspicion of a felony having been committed
=on: - - * by him, and hereby certify the within case to
o S s the . —r 'é}, ael 197?
Cn . Turner : * .. Grand Jury of thé Circuit Court of South-
: V. Willie L. Turne . ampton Coznty. Vilrginia. to be further dealt
oo . with according to,lay.
A TR S T e
Y 524 Bank St., Franklin, Va.: i . - ‘ 5 General Bistrict Court
Address AR APPEAL ,
1 Executed 7—/2 . 19285 -
R /0, Baa e Date: 19 , Upon an
By . . Al ¢ ' examination of the within charge, I find the
- 4 . ' accused guilty and fine him § — . .
" Date ‘)’ LL&., ‘9,%? - e+ and 8 costs and sentence him o
. Upon the examination of the within* © serve " days in jail ‘
. charge, I find the accused., ‘ ?\s
) '.{‘ z ‘ .

/Ire cceacet o Lealf L Conseclefs7e" . qpg defendant having prayed for an appeal,
eliseegs Lo CraT A st ere of tosdlagond & v and proper bond having been posted, the ap-
Pl . M/ , © T, peal is granted, execution of sentence is sus-
e s Ae € -2 M - pended and the case is hereby certified to the
e < e o hPoA Lo Cean A~ - l 19 = term
/A ' "+ of the Circuit Court of Southampton County,

MLE 42 /\2/7 S Za "™ Yirginia, to be further dealt with according
- - N .o 3 :
T o o law.
=\ : ' A , Judge
LR i __General District Court

” v ice, Coihe K $_LoCF
m,%.'/.&&.. $_Zo.oc

Fine, - - £ - - .- $—0

P

|

Given under my hand ghi;f '

e - e e
L Costs - - - $fdY .. Bail, . $

Summoning Witnesses, -~ $——

Total ,- - - $M_ ,' Z. _ s 2o°

: , Judge 7 ‘ —
GENERAL DISTRICT COURT Total, - - - =~ séf A




We, the jury, in the case of Capital Murder, find the

accused guilty as charged in the Indictment.




Cross out any paragraph, word or phrase
which you do not find beyond a reasonable doubtj.

We, the Jury, on the issue joined, having found the
defendant guilty of Capital Murder of W. Jack Smith, Jr., as

charged in the Indictment, and having found that,

after consideration of his past criminal record that there is
a probability that he would commit criminal acts of Vviolence

that would constitute a_ continuing serious threat to society,

and/or

his conduct in committing the offense is outrageously or wantonly
- vile, horrible or inhuman in that it involved torture, depravity.
of mind; aggravated battery to the victim beyond the minimum

necessary to accomplish the act of murder,

and having considered the,évidence in mitigation of the offense,

unanimously fix his punishment at deati;/ég%;/////

(/  1FOREMAN




Court.

VIRGINIA: In Lhe Circuit Court of Northampton County, Lhe Gth
day of PFebruary, 1980

Commonwealth
vVSs. #86-79 D.0.B. 12/9/45

Willie Lloyd Turner

This day came again the Attorney for the Commonwealth,
and Willie Lloyd Turncr,.who Qtands convicted for a felony,
to-wit: Capital Murder,-was led to the bar in thé'custody of the
jailer cézthis Court and came also Thomas L. Woodward, Jr., and

W. Ricﬁzrd Savage, III, his attorneys heretofore appointed by the

Whereupon, the attorneys for the defendant re-newed their
motion to set aside the verdict of the jury on t?e'grounds stated
to the record, which motion was overruled and exﬁepfion noted.

And the Probation Officer of this Court, to Qhom this cas?
had been previously referred for investigation, appeared in open
court with a written report, which report he had pfesented to the
Court, and a copy thereof was delivered to counsel for the
defendant at least five (5) days prior thereto.

| Thereupon, the defendant and his counsel were given the
right to cross-examine the Probation Officer as to any matter
contained in the said report and to present any additional facts
bearing'upon the matter as they desired to present. The report
of the Probation Officer is accordingly filed as a part of the
record in this case. |

Whereupon, the Court:taking into consideration all of the

evidence in the case, the report of the Probation Officer, the

6



additional facts éé were presented by the defendant, and the
arguments of counsel, and it beiﬁg demanded of the defendant if
anything for hims?lf he had or knew to say why judgment should nof
be pronounced against him according to law, and the defendant

having made his statement in response thereto, the Court doth

confirm the verdict of the jury finding the defendant guilty of

Capital Murder, as charged in the Indictment, and it is accord-
ingly the judgment of the Court that the defendant is guilty of
Capital Murder and hereby sentences the defendant to death és by
thc~jury asccrtained.

It is therefore ORDERED that the defendant be remanded to
jail and from there to be taken to the penitentiary of the
Commonwealth of Virginia and there, on the 6th day of Augusl,
1980, to be put to death in the manner prescribed by law, unless~
this sentence is stayed or modified according to law. | |

The Court then informed the defendant that the judgmen;
of this Court would be reviewed on the record by the Supreme
Court of Vir§inia. The Court further informed the defendant of
his right to appeal. to the Supreme Court of Virginia for which
purposes the Court doth appoint Thomas L. Woodward, Jr., and
W. Richard Savage, III, to represent him and to protect his
rights, both on review and on appeal.

It is further ORDERED that the transcripg be made a part

of the record in this case, and that the record of these

proceedings, including the transcript of the evidence and
incidents of trial, be transmitted to the Supreme Court of
Virginia for review within ten (10) days after receiving the said:

transcript. . o

e



The Court Reporter is directed to prepare and deliver to
the attorneys for the.defendant a copy of the transcript to be
delivered by them to the defendaht, at no cost _to the defendant.

The Court certifiesthat at all times during the trial of
this case the defendant was personaliy present and his attorneys
were likewise personally present and capably represeqted the
dgfendant for which services they,aré allowed attorneys' fees of
$400.00 each.

It is ADJUDGED that the Commonwealth of Virginia do
recover against the defendant its costs by it about its
prosecution in this behalf expended in the amount of $

And the defendant is remanded to jail to await transfer

to the penitentiary.
| mt&ﬂﬁs@yo% ,19)74!

e st - 8 ————— 4+ b s




COMMONWEALTH OF VIRGINIA
COUNTY OF SOUTHAMPTON, to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

/ April 16, 1979
The Grand Jurors of the Commonwealth of Virginia in and for the body of the County of

Southampton, and now attending the Circuit Court for the said County, upon their oaths pre-

sent: That on_oxr_about the 12th day of July, 1978, in the City of ___.

e e e et o e s e ] o e e o 2 2 o A e e e 1t St

unlawfully and feloniously use a firearm, to-wit: a pistol in the
commission of the murder of W. Jack Smith, Jr.

- - .. _Va. Code § 18.2"‘53.1

against the peace and dignity of the Commonwealth of Virginia.
THIS INDICTMENT found at the ___Apxil_____________ Term, 19_79, of the

Circuit Court of Southampton County, on the evidence of .. Alan Dae_BRain ___._.______

- —— i ——— — LYY e,
- - -

witnesses sworn and sent to the Jury by the Court.



DOCKET NO. A___18-327

STATE OF VIRGINIA l
. . to-wit:
City of Franklin f

To the Sergeant or any Police Officer of said city to execute:
Police Officer Alan D. Bain,Jr.

Whereas, of the said City,

has this day made complaint and information on oath before me, Eizabeth R.
Saunders , Clerk  of the GENERAL DISTRICT COURTof the said.

City, that_ ‘lillie L. Turmer in the said City did on the_?t"*_day of

July , 19 78 . unlawfully and feloniously did use (sawgd off shot‘gun) in tht.a

perpetration of a crime of violence in violation of Sec. 18.2-300 A of the Code of

Virginia,

[
'4-

xﬁ%m@mmmm agalmt the peace and dignity of the Com-
'monwealth of Virgmla. .

These Are, Therefore To command you in the name of the Commonwealth to
apprehend and bring before the GENERAL DISTRICT COURT of the said City, the
body of the said __ Willie L. Turner __to answer the said complaint
and to be-further dealt with according to law. ' And you are also directed to
summon :

, as Witnesses.

Given under my hand and seal this *2:%day of July ;1978 -
&: @Z ,L,éd/ - of the GENERAL DISTRICT COURT(Sea.l)

ﬁe following witnesses are recognized to appear before the Circuit Court of
~ Southampton County on the day of , 19___, under
penalty of $ '

GENERAL DISTRICT COURT
10



VIRGINIA:
IN THE CIRCUIT COURT OF SOUTHAMPTON COUNTY. |

COMMONWEALTH OF VIRGINIA —-—m=m=—e=m=— o mmmmoecce e e Plaintiff

V. i
WILLIE LLOYD TURNER —=——=——— = mmmmmmmmmmmmmmmmemmem Defendant |
|
H

PROPOSED QUESTIONS ON VOIR DIRE
ON BEHALF OF THE DEFENDANT

(1) Do you know anything about the facts of this case
and the charges against Willie Lloyd Turner?

(2) Have you read, seen or heard any news articles of
the facts of this case or the charges against the defendant?

(3) Have you heard anyone discuss this case in any way?

(4) Have you formed any opinions as to the'guilt or
inqﬁcence of the defendant, Willie Lloyd Turner?
{ (5) Have you formed any opinion as to-what punishment
Willie Lloyd.Turner should receive if guilty? '

(6) Arg you related by blood or marriage to any person
who is employed as a policeman or any other law enforcement officer3

(7) Have you or any members of your family been a victim

of any crime of any sort? If so, what kind?

-

(8) - (If the answer to the foregding question.is Yes,
then ask the following:). Will the facﬁ that you have been related '
to such a crime affect your abilitf to reach a fair and,iﬁbartial
verdict based on the evidence in this case?

| . (9) The defendant in this case, Willie Lloyd Turner,

has been convicted of felonies on prior occasions and has previously

served time in the penitentiary. Will those facts affect your

judgment as to the guilt or innocence of the defendant or in

determining the grade of the offense?

11
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(10) The defendant, Willie Lloyd Turner, is a member of
the Negro race, The victim, W. Jack Smith, Jr., was a white Cauca-
sian. Will those facts prejudice you against Willie Lloyd Turner
or affect your ability to render a fair and impartial verdict
based solely on the evidence? —

(11). Do you feel that if a~person is to be given the
death penalty for the unlawful killing of another person, such
penalty should be given only if such killiﬁg is of the most severe
and aggravated nature? _

(12) Do you feel that every person convicted of the
unlawful killing of another person should réceive the” death penaltyE'
'. (13]. Do you feel that every person convicted of the
unlawful killing of another person during a robbery should receive
the,éeath penalty? |
l (14) Do you feel that every person convicted of the un-
lawful killing of another person during a robbéry should receive

the death penalty if there is a pxpbability that the person would

commit criminal acts of violence that would constitute a continu-

"ing threat to society?

(15). Do yo@ feel that every person convicted of the un-
iawful killing of another person during a robbery should receive
the death penalty ;f his conduct in'commitiing the offense was

outrageocusly or'Waﬁtqniy~vile, horrible or inhuman, in that it

involved torture, depravity of mind or aggravated battery to the

ivictim beyond the minimum necessary to pcgomplish the act of murder?

([t

William R. Savage, 111

12



William R. Savage, III

iGlasscock, Gardy and Savage

fourth Floor National Bank Building
‘Fuffolk, Virginia

Thomas L. Woodward, Jr.
Attorney at Law

153 E. Washington Street
Fuffolk, Virginia 23434

13



We, the jury, on the charge of Use of a Firearm in the
commission of a felony, find the accused guilty as
charged in the Indictment and fix his punishment at

1 year confinement in the Virginia State Penitentiary.

14



VIRGINIA: In .the Circuit Court of Northamoton County, the 6th day

of February, ( 30 , (
Commonwealth

Willie Lloyd Turner

This day came again the Attorney for the Commonwealth,
and Willie Lloyd Turner, whé stands convicted for a felony,
to-wit: Use of a Firearm in the Commission of Murder, was led to

the bar in the custody of the jailer of this Court and came also

Thomas L. Woodward, Jr., and W. Richard Savage, III, his
attorneys heretofore appointed by the Court.

Whereupon, the attorneys for the defendant re-newed their
motion to set aside the verdict of the jury on the-grounds stated
to the record, which motion was overrqled and exception noted.

And the Probation Officeonf.this Court, to whom this casL
had been previously referred for investigation, appeared in open
f .Court with a written report, which report he had presented to the
Court, and a copy thereof was delivered to cbunsel for the
defendant at least five (5) days prior thereto. ;

Thereupon, the defendant ahd his éounsel were given the
right to cross-examine the Probation Officer as to any matter

contained in the said report and to present any additional facts

bearing upon the matter as they desired to present. The report

of the Probation Officer is accordingly filed as a part of the
record in this case.

Whereupon, the Court taking into consideration all of the

evidence in the case, the réport of the Probation Officer, the

15



additional facts as were presented by the defendant, and the
argumgnts of counsel, and it being demanded of the defendant if
anything for himself he had or knew to say why judgment should not
be pronounced against him according to law, and the defendant
having made his statement in response thereto, the Court doth
confirm the verdict of the jury finding the defendant guilty of
Use of a Firearm in the Commission of Murder, as charged in the
Indictment, and it is accordingly the judgment of the Court that
the defendant is guilty of Use of a Firearm in the Commission of
Murder and is hereby sentenced to confinement in the penitentiary
of the Commonwealth of Virginia for the term of one (1) year, and
that the Commonwealth of Virginia do recover against the said
defendant its costs by it about its prosecution in this behalf
expended in the amount of §

And it is further ORDERED that as soon as possible after
the entry of this order the defendant be removed and safely
conveyed according to law from the jail of this Court to the said
penitentiary, therein to be kept, confined and treated in the
manner provided by law.

The Court informed the defendant of his right to appéal
to the Supreme Court of Virginia for which purpose the Court doth
appoint Thomas L. Wood&ard, Jr., and W. Richard Savage, III, to
protect his rights on appeal.

It is further ORDERED that the transcript~6f the evidence
and incidents of trial be made a part of the record in this case.

The Court Reporter is directed to prepare and deliver to

‘the attorneys for the defendant a copy of the transcript to be

delivered by them to the defendant, at no cost to the defendant.

16



The Court certifies that at all times during the trial of
this case the defendant was personally present and his attorneys
were likewise personally present and capably represented the
defendant for which services they are allowed attorneys' fees of
$200.00 each.

And the defendant is remanded to jail to await transfer

to the penitentiary.

Enter this é}ZZZ?ﬁW'of\ij;é;H,_ﬂ . 1972 .

17




COMMONWEALTH OF VIRGINIA
COUNTY OF SOUTHAMPTON, to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

April 16, 1979
The Grand Jurors of the Commonwealth of Virginia in and for the body of the County of

Southampton, and now attending the Circuit Court for the said County, upon their oaths pre-

S S S e s T aa S acd e eSS Y e ——

. Fraoklin,_Southampton.County, Virginia, Willie Lloyd Turnexr did possess
a "sawed-off" shotgun in the perpetration of a robbery of Alan D. Bain

Va, Code § 18,2-300 (A)

against the peace and dignity of the Commonwealth of Virginia.
THIS INDICTMENT found at the -___April __ . ________ Term, 19_79_, of the

Circuit Court of Southampton County, on the evidence of .._Alan D, Bain____________

- ——— - e - — —— . . > > — -

witnesses sworn and sent to the Jury by the Court.
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Dotlars (S

to be made and levied of their respective goods and chattels. tands. and tenements to the use of the Commonwe ulth to

be rendered. yet upon this condition: That the said

. shall appear before the

day of

of the

, have this day acknowledged themselves indebted
, on the

-, as his suret

.
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SIATE OF VIRGINIA-CITY OF FRAHKUH, to-wit
Court of

for the City aforesaid, in the State of Virginia, do certify that

to the Commonwealth of Virginia in the sum of

NO BOND

. B " E . . ’ ) . . m

- ORIGINAL . A E -
v (o« § - .
EEcd .+ % Docket No.A__10-324 o | GRAND JURY
Figa .o CITY OF FRANKLIN -~ Date Lnccl_2?_ 1679 Upon an
SEYS | | v b . .. examination of the within charge, I find that
802> * owo- - . Warrant of Arrest =~ - - the accused should be committed for trial on
g g 536 - " susﬁicion of a felony having been committed
i 8 moa ' '- o v ;- byhim, and her%certify the within case to

o . . .

-2:?»8535 X s . . i the 4 os ! 'f]sg7i
gww : s ' i Grand Jury of the Circuit Court of South-

8 § = e E‘ V. Willie L, Turner Co am%ton County, Virginia, to be further dealt

g8V T : 32 Black ..: . With according to law,

£ EE £2 05 ‘ Age_ = Color—__—__ _ - o . : Db S . % 2 Judge

5w S :’.;' € ;5: -3 Address 524 Bank St., Franklin,Va. = ¢ ' 7 Generd District Court

o= 52 &7 . E. .

EZP-T o0 g D—ya YZ7A N APPEAL

Zcwie ™. A Executed , 19, . '

%;gﬁ: €83 B A.D. Lo .. Dater___ 19 llf]_pczin an

P y - ', .  examination of the within charge, 1 find the

FEURE : : ' ERE ; ;

STe®5al r X accused guilty and fine him & —
E 'E f o : .§ § : Date ‘ A 5/4/3—6—. 1.9.272 . " and$ costs and sentence him to
Egéf g i Upon the cxaminativn of the within - = gorve ___ days in jail
By .3 FE = 8 chargpe, 1 find the agcused
.>-' -f:: § -S ‘:‘ .‘2 2 . - "

- Q E -4 4 ‘..' -

] § £ 8 'g E < . The defendant having prayed for an appeal,

A2 TS . and proper bond having been posted, the ap-

g : 2% & 3§ < /" peal is granted, execution of sentence is sus-
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VIRGINIA:

!
IN THE CIRCUIT COURT OF SOUTHAMPTON COUNTY. '
]

COMMONWEALTH OF VIRGINIA === - —— -Plaintiff

v.

e
WILLIE LLOYD TURNER —-——= ——————eee - Defendant E
] o
PROPOSED QUESTIONS ON VOIR DIRE l

ON BEHALF OF THE DEFENDANT

(L) Do you know anything about the facts of this case
and the charges against Willie Lloyd Turner? |

(2) Have you read, seen or heard any news articles of
the facts of this case or the charges against the defendant?

(3) Have you heard anyone discuss this case in any wey?

(4) Have you formed any opinions as to the guilt or
innocence of the defendant, Willie Lloyd Turner? .

(5) Have you formed any opinion as to what punishment
Willie Lloyd Turner should receive if guilty? .

(6) Are you related by blood or marriéée to any person
“who is employed as a policeman or any other law enforcement officer}

(7) Have you or any members of your family been a victim
of any crime of'any sort? If so, what kind?

(8) (If the answer to the foregoing question is Yes,
then ask the following:) Will the fact that you have been related
to such a érime affect your abilit& to reach a féir and impartial
llverdict based on the evidence in ghis caée? | .

! (9) The defendant in this éase, Wiilie L;oyd.Turner,
lhas been convicted of felonies on prior occasioné'and has previously
served time in the penitentiary. Will those facts affect your

judgment as to the guilt or innocence of the defendant or in

determining the grade of the offense?

20



(10) The defendant, Willie Lloyd Turner, is a member of
the Negro race. The victim, W. Jack Smith, Jr., was a white Cauca-
sian. Will those facts prejudice you against Willie Lloyd Turner
or affect yéur ability to render a fair and impartial verdict
based solely on the evidence?

(11). Do you feel that if a person is to be given the

death penalty for the unlawful kiliing of another person, such
penalty should ﬁe_given only if such killing is of the most severe
and aggravated nature? .

(12) Do you feel that every person convicted of the
"unlawful killing of another person should receive the death penaltyi

(13]. Do you feel that every person convicted of the
unlawful killing of another person during a robbery should receive
thq'death penalty?

(14). Do you>feél that every person convicted of the un-
lawful killing of another person during a robbery s%ould receive
the death penalty if there is a probability that the'person would
commit criminal acts of violence that would constitute a‘continu-
ing threat to society?

{(15). Do you fegl that every person convicted of the un-
lawful killing of another person during a robbery should receive
the death penalty if his:conduct in commitéing the offense was
outrageously orZWaﬁtoniy'vile, horfibie or inhumgp, in that it
invoived tortuie, depravity of mind or aggravated battery to the.

ﬂvictim beyond the minimum necessary to @accomplish.the act of murder?
. ’ )

William R. Savage, 11X
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hilliam R. Savage, III

'Glasscock, Gardy and Savage

fourth Floor National Bank Building
,Fuffolk, Virginia

Thomas L. Woodward, Jr.
Attorney at Law

153 E. Washington Street
Suffolk, Virginia 23434
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We, the jury, on the charge of Possession of a Sawed-off

Shot Gun in the commission of a felony as charged in the Indict-

ment, ? the accused guilty and fix his punishment at

<3



VIRGINIA: I((che Circuit Court of Nortﬁ‘.pton County, the 6th day
of February, 1980 :

Commonwealth

vs. #85-79 D.0.B. 12/9/45
Willice Lloyd Turner

This day came again the Attorney for the Commonwealth, .
and Willie Lloyd Turner, who stands convicted for a felony,
to-wit: Possession of a Sawed-off Shot Gun in the Commission of
Robbery, ; was led to the bar in the custody of the jailef.of
this Court and came also Thomas L. Woodward, Jr., and W. Richard
Savage, III, his attorneys heretofore appointed by the Court.

Whereupon, the-attorneys for the defendant reQnewed their
motion to set aside the verdict of the jury on the §rounds stated
to the record, which motion was overruled and excéption noted.

And the Probation Officer of this Court, to who& this
“ case had been previously referred for investigation, appeared in
open Court with a written report, which report he had presented
..to the Court, and a copy thereof was delivered to counsel for the
defendént at least five (5) days prior thereto.:%

Thereupon, the defendant and his counselvwere given the
right to cross-examine the Probation Officer as to any méttef
contained in the said report and to present any additiénal facts
bearing upon the maﬁter as they desired to present. The report
J of the Probation Officer is accordingly filed as a part of the

| record in this case. |

Whereupon, the Court taking into consideration all of the

evidence in the case, the report of the Probation Officer, the

additional facts as were presented by the defendant, and the
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arguments of counsel, and it being démanded of the defendant if
anything for himself he had or knew to say why judgment should not
be pronounced against him according to law, and the defendant
having made his statement in response thereto, the Court doth
confirm the verdict of the jury finding the defendant guilty 6f
Possession of a Sawed-off Shdﬁ Gun in the Commission of Robbery,
as charged in the Indictment, and it is accordingly the judgment
of the Court that the defendant is quilty of Possession of a
Sawed-off Shot Gun in the Commission of Robbery and is hereby

sentenced to imprisonment in the penitentiary for life, and that

the Commonwealth of Virginia do recover againstthe-said defenant
its costs by it about its prosecution in this behalf expended in
the amount of §$

And it is further ORDERED that as soon as possible after
the entry of this order the defendant be removed and safely
conveyed according to law from the jail of this Court to the said
penitentiary, therein to be kept, confined and treated in the
manner provided by law.

The Court informed the defendant of his right to appéal
to the Supreme Court of Virginia for which purpose the Court doth
appoint Thomas L. Woodward, Jr., and W. Richard Savage, III, to
protect his rights on appeal. v

‘ It is further ORDERED that the transcript.of the evidence
and incidents of trial be made a part of the record in this case.

The Court Reporter is directed to prepare and deliver to

;the attorneys for the defendant a copy'of the transcript to be.
delivered by them to the defendant, at no cost to the defendant.

The Court certifies that at all times during the trial of
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this case the defendant was personally present and his attorneys
were likewise personally present and capably represented the
défendant for which services they are allowed attorney's fees of
$400.00 each.

And the defendant is remanded to jail to await transfer

to the penitentiary.

Enter this /2200y of ¢ Db 19 .
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INSTRUCTION 1
The defendant is presumed to be inhocent. You should 
not assure the defendant is gullty because he has beea indictéd.,}f;
and is on trial. This presumption of immocence remains wifb' |
the defendant throughout the txial and is emough to requifé‘yéﬁ
to £ind the defendant not gullty unless and until the Conmonwealth

proves each and every element of the offense beyond a reasonable

~doubt. Tals does not require proof beyond all possible coubt,

nor is the Comxomwrealth raguired to disprove evexy conceivable
circumstanée of inmocence. However, suspicion or probability
of guilt is not cucugh for a conviction,

There is no burden on