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IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND. 

Record No. 3730 

VIRGINIA: 

In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Tuesday the 25th day of 
April, 1950. 

UNITED STATES CASUALTY COMPANY, 
Plaintiff in Error, 

against 

MARGUERITE T. BAIN, Defendant in Error. 

From Circuit Court of Norfolk County. 

Upon the petition of United States Casualty Company a 
writ of error and sitpersedeas is awarded it to a judgment 
rendered by the Circuit Court of Norfolk County on the 7th 
day of November, 1949, in a certain notice of motion for judg­
ment then therein depending wherein Marguerite T. Bain was 
plaintiff and the said petitioner was defendant, upon the pe­
titioner, or some one for it, entering into bond with sufficient 
securitv before the clerk of the said circuit court in the 
penalty of fifteen hundred dollars, with condition as the law 
directs. 
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RECORD 

Virginia: 

Pleas before the Circuit Court of Norfolk County, at the 
Courthouse of said County, on the 4th day of January, 1950. 

Be it remembered that heretofore, to-wit: On the 14th day 
of September, 1949, came the plaintiff and filed his Notice of 
Motion for judgment, in the· words and figures following, to­
wit: 

Marp:uerite T. Bain, Plaintiff, 
v. 

United States Casualty Company, Defendant. 

TAKE NOTICE, That plaintiff will on the 3rd day of Octo­
ber, 1949, move the Circuit Court of Norfolk County, Vir'­
ginia, for a judgment against you, defendant, in favor of 
plaintiff for Seven Hundred and Fifty ($750.00) Dollars, with 
interest from June, 1949, and Twenty-two Dollars and fifty 
cents ($22.50) costs, and the costs of these proceedings, for 
this, to-wit: 

That heretofore, to-wit, on the 29th day of June, 1949, plain­
tiff obtained a judgment in the Circuit -Court of Norfolk 
County against Izaac Augustus ·wmiams for Seven Hundred 
and Fifty ($750.00) Dollars, costs and interest, by reason of 
the negligent operation of a certain motor vehicle, which was 
being driven by Izaac Aug·ustus ·wmiams, and owned by J. 
P. Trant & Company, Incorporated, and Bryant Sorey, and 

execution was issued on said judgment and returned 
page 2 } "no effects"; that you, defendant, did on or about 

the 24th day of April, 1949, at the time of the 
said accident with plaintiff, have a certain policy of insurance 
on the said motor vehicle on which you promised and agreed 
to pay all damages occasioned by the negligent operation of 
said vehicle by the owners or by the one using it, with the 
owners consent; and that on or about April 24th, 1949, Izaac 
Augustus Williams, who was operating the said motor ve­
hicle, with the consent of the owner, and at this time did so 
negligently and recklessly operate the same, causing it to col­
lide with the automobile in which plaintiff was riding, and 
thereby injuring plaintiff all over her person; and plaintiff 
has secured the afore said judgment for said injuries. 

MARGUERITE T. BAIN 
By R. WINSTON BAIN Counsel. 
By TOM E. GILMAN, Counsel. 
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And the return of the Sergeant of the -City of Richmond on 
said Notice of Motion, is in the words and figures following, 
to-wit: 

Executed in the City of Richmond, Virginia, this 12 day 
of Sept., 1949, by delivering in duplicate a copy of within 
Notice to Thelma Y. Gordon the Secretary of the Common­
wealth of Virginia and as such Secretary of the Common­
wealth the Statutory Agent for United States Casualty Com­
pany, place of residence and place of business of said Thelma 
Y. Gordon being in the City of Richmond, Virginia, Fee of 
$2.50 paid Secretary at time of service. 

FRANK A. CONDO, 
City Sergeant of Richmond, Va., 

A. J. "WILLIAMS, 
Deputy Sergeant. 

page 3 ~ And a special plea filed by the defendant on the 
25th day of October., 1949, is in the words and :figures 

following, to-wit: 

Now comes the defendant, United States Casualty Com­
pany, by counsel, and states that in addition to relying upon 
all matters and things provable under the general issue, it 
will ~ely upon the following defenses: 

That the automobile insurance policy which it issued on 
the motor vehicle ref erred to in the Notice of Mo.ti on does 
not cover the injuries sustained by the plaintiff, upon which 
a judgment for $750.00 against Isaac Augustus "Williams is 
based; that the motor vehicle referred to in the Notice of 
Motion in this case was not, at the time of the accident in 
which the plaintiff received her said injuries, being· operated 
with the consent, either express or implied, of the owners 
of the said motor vehicle, or of any one acting for them or 
on their behalf; that the said Isaac Augustus "Williams, driver 
of the said motor-vehicle at the time of the said accident, was 
operating the same without the consent, either express or im­
plied, of the owners of said motor vehicle, his operation of the 
same being wholly unauthorized and unlawful; and that the 
defendant is not liable to the plaintiff in any manner what­
soever, either under the terms and provisions of the said 
police of insurance or otherwise ; 

UNITED STATES CASUALTY 
COMP.A.NY 

Bv EDWARD S. FEREBEE 
'"' Counsel. 



4 Supreme Court of Appeals of Viirginim 

page 4} .And a Special Plea filed by the defendant on the 
3rd day of November, 1949~ is in the words and fig­

ures following, to-wit: 

Now comes the defendant, United States Casualty Com­
pany, by counsel, and states that, in addition to relying upon 
all matters and things provable under the general issue and 
under the Plea heretofore filed in this cause, it will rely upon 
the following defenses: 

That the automobile insurance policy which it issued cover­
ing the motor vehicle referred to in the Notice of Motion,. 
namely 1947 International Logging Tractor, B. L. D. 250-35818,. 
does not cover the injuries sustained by the plaintiff, upon 
which a judgment for $750.00 in her favor against Isaac Au­
gustus Williams is based; that the said motor vehicle re­
ferred to in the Notice of ::M:otion in this case was not, at the 
time of the accident in which the plaintiff received her said 
injuries, being operated by J. P. Trant and· Company, Incor­
porated, the named insured under the said insurance policy, 
or with the. permission, either express or implied, of the said 
J. P. Trant and Company,, Incorporated or the owner of tl1e 
said motor vehicle, or of anyone acting for either of them or 
on their behalf; that the said Isaac Augustus Williams, driver 
of said motor vehicle at the time of said accident, WAS operat­
ing the same without the permission or consent, either ex­
press or implied, of the said J. P. Trant and Company, In­
corporated or the owner of the said motor vehicle, his opera­
tion of the said being wholly unauthorized and unlawful; that 

the said J.P. Trant and Company, Incorporated is 
page 5 ~ not liable or legally obligated to the plaintiff herein 

for any damages sustained by her in the accident 
aforesaid; that the plaintiff is not entitled to recover from the 
defendant under the terms of the said insurance policy for 
the reason that there has been no final or other determiuation 
of any liability or obligation on the part of the said J. P. 
Trant and Company, Incorporated to the plaintiff, either by 
judgment against the said J.P. Trant and Company, Incorpo­
rated or by written ag~reement of the said J. P. Trant ancl 
Company, Incorporated, the plaintiff and the defenclant, as 
provided for in the said insurance policy, the recovery of 
such judgment or the execution of such written agreement 
being a condition preced()nt to any recovery by tl1e plaintiff 
against the defendant in this action; and that the defendant 
is not liable to tl1e plaintiff in any manner whatsoever, either 



Marguerite T. Bain v. United States Casualty Co. 5 

under the 'terms and provisions of the said policy of insur­
ance or otherwise. 

UNI'l'ED STATES CASUALTY 
COMPANY 

By EDWARD S. FEREBEE, 
Counsel. 

page 6 ~ In the Circuit Court of Norfolk County, Virginia. 

Marguerite T. Bain 
v. 

United States Casualty Company 

NOTICE OF APPEAL. 

To: Messrs. R. ,vinston Bain and T. E. Gilman., Attorneys 
for Marguerite T. Bain: 

PLEASE TAKE NOTICE, That on the 22nd day of De.; 
cember, 1949, the undersigned will present to the Honorable 
Edward L. Oast, if udge of the Circuit Court of Norfolk 
County, Virginia, at the court house of said county, the 
stenographic report of the testimony and other proceedings 
of the trial of the above-entitled case for certification bv said 
Judge, and will, on the same date, make application to the· 
Clerk of said court for a transcript of the record in said 
case, for the purpose or presenting the same to the Supreme 
Court of Appeals of Virg·inia with a petition for a writ of 
error and su,persedeas to the final judgment of the trial court 
in said case. 

UNITED STATES CASUALTY 
COMPANY 

By ED"W ARD S. FEREBEE 
Attorney 

Legal service of the above notice is hereby accepted, this 
22nd day of December, 1949. 

R. ,vrNSTON BAIN, 
'rOM E. GILMAN, 

Attorneys for l\Iarguerite T. Bain 
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J.P. Trant. 

page 7 ~ In the Circuit Court of Norfolk County, Virginia. 

Marguerite T. Bain 
v. 

United States Casualty Company 

TRANSCRIPT OF TESTIMONY. 

Stenographic transcript of the te~timony introduced and 
proceedings had upon the trial of the above-entitled case, in 
said court, on the 7th day of November., 1949, before the 
Honorable Edward L. Oast, Judge of said court. 

Appearances: Messrs. R. ·winston Bain and T. E. Gilman, 
Attorneys for the plaintiff. 

l\Ir. Edward S. Ferebee, Attorney for the defendant. 

Phlegar & Phlegar 
Shorthand Reporters 
Norfolk, Virginia 

page 8 ~ The witnesses were sworn and excluded on motion 
of counsel for the plaintiff; and· the following evi­

dence was introduced: 

J.P. TRANT, 
called as a witness on behalf of the plaintiff, having been first 
_duly sworn, testified as follows : 

Examined by 1\Ir. Gilman : 
Q. Your name is J. P. Trant f 
A. Yes, sir. 
Q. How are you connected with the J. P. Trant and Com­

pany, Incorporated? 
A. Vice-president. 
Q. And the business of J. P. Trant and Company is the 

cutting of logs and manufacturing logs into lumber; is that 
correct? 

A. Yes, sir. 
Q. ·what position did Bryant Sorey occupy with you, O'!r. 

Trant?. 
A. He was the foreman of the logging. 
Q. And lived at St. Brides f 
A. Yes. 
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J.P .. Trant. 

Q. Did he have charge of a considerable amount of your 
equipment, Mr. Trant 7 

A. Yes, sir. 
Q. When I say, '' Mr. Trant,'' I mean you, the 

page 9 } vice-president of J. P. Trant and Company, Incor­
porated? 

A. Yes, sir. 
Q. Did he have charge of a 1947 International truck, BLD-

250-35818 ! 
A. He had charge of all of them. What is the number, did 

you say¥ 
A. A 1947 International BLD-250-35818? 
A. Yes, sir. 
Q. Is that your truck? 

Mr. Ferebee: If Your Honor please., I object to that ques­
tion, on the ground that the title certificate, issued by the 
Commissioner, Division of Motor Vehicles, determines the 
owner of the truck, and that any testimony given by this wit­
ness would be hearsay, and therefore inadmissible and irrele­
vant. The title certificate would be the best evidence of 
ownership. 

Mr. Gilman: If Mr. Ferebee were correct, we could never 
set aside a title. 

Mr. Ferebee: If Your Honor please, I think the title cer­
tificate is the best evidence of ownership of the motor vehicle. 
This evidence is not the best evidence, and is therefore ob­
jectionable. 

The Court: I overrule the objection. 

By Mr. Gilman: 
Q. Is that your truck, Mr. Traut? 

page 10 ~ A. Yes, sir. 
Q. I mean, also the truck of the J.P. Trant and 

Company, Incorporated t 
A. Yes, sir. 
Q. And that truck was in charge of whom 7 

Mr. Ferebee: Your Honor please, I would like to have 
the record show that my objection continues to all this line of 
questioning. The title policy is available. The witness has 
it in his hand. Consequently, any evidence that he mi~ht give 
by word of mouth in contradiction to the title policy 1s inad-
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J.P. Trant. 

missible and irrelevant on this point of ownership. The best 
evidence as to who owns the truck is the registered owner 
with the Commissioner, Division of Motor Vehicles. I renew 
my objection. I think that now the Court will beg·in to see 
that testimony by this witness is admissible on this point. 

The Court: Do I understand that the certificate of title 
is available! 

Mr. Ferebee: He has it in his hand. 
Mr. Gilman: I am going to develop that, Mr. Ferebee, as 

to just why it is in somebody's else's name. 
Mr. Ferebee: It is not a question, if Your Honor please, 

as to why it is in someone else's name. It is a 
page 11 ~ fact that the title is in someone else's name. The 

title certificate is the best evidence of title. This 
witness, regardless of what he may think about the ownership 
of that truck, is governed and ·bound by the actual terms of 
the title certificate issued by the Commissioner, Division of 
Motor Vehicles. Consequently, evidence to the contrary is 
inadmissible on that point. 

The Court: I think the objection would be well taken if 
there were some third person, but under the circumstances 
here I will continue to overrule your objection and grant your 
exception. 

Mr. Ferebee: And with the understanding that my objec­
tion continues to all of this line of questioning! 

The Court: To the who.le line. 

By Mr. Gilman: 
Q. vVho was in charge of that truck on the 24th of April, 

Mr. Trant¥ 
A. W. B. Sorey. 
Q. He was in charge of it and also bad it in bis posses-

sion? 
A. Yes, sir. 
Q. He kept it on his premises at all times T 
A. Yes, sir. 
Q. Did he have the privilege of using it as l1e saw fitf 

A. Yes, sir. . 
page 12 ~ Q. If he wished to, he could let somebody else 

use itf 
A. Yes, sir. 
Q. And without objection to yon f 
A. That is right. · 
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J.P. Trant. 

CROSS EX.AMIN.ATION. 

By Mr. Ferebee: 
Q. Mr. Trant, do you have the title certificate for this 1947 

International truck that has just been referred to f 
.A. Yes, sir. 
Q. Have you had it in your hand and in your possession 

during all of this questioning by counsel? 
.A. Yes, sir. 

Mr. Ferebee: I call for the production of the title certifi­
cate, and as~ that it be introduced in evidence. 

(Received and marked ''Defendant's Exhibit No. 1. ") 

(Mr. Ferebee): I ask the Court for permission to witl1clraw 
the original and submit a copy of this title certificate so that 
the title, itself, may be returned to Mr. Trant. 

The Court: Is there any objection Y 
Mr. Gilman: No, sir. 

page 13 ~ The Court: Very well. 

By Mr. Ferebee: 
Q. Mr. Trant, I notice from this title certificate, issued l:)y 

the Commissioner, Division of Motor Vehicles, which inci­
dentally is No. 3098282.~ that the title to this 1947 International 
truck is in W. B. Sorey, Great Bridge, Virg'inia, with a lien 
in favor of J. P. Trant and Company, Incorporated, Ports­
mouth, Virginia, in the amount of $2,550.42. There is no ques­
tion of the fact, is there, Mr. Trant, that the actual title to 
this truck is in Mr. Sorey? 

.A. That is right. · 
Q. So that when you said that ,J. P. Trant and Company, 

Incorporated, was the owner, you meant that really·-

Mr. Gilman: He can testify, please. 
Mr. Ferebee: He is on cross examination, l\fr. Gilman, if 

you don't mind. 
Mr. Gilman: You are testifying· now; you are not cross­

examining. 
The Court: Proceed with the cross examination. 

By Mr. Ferebee: 
Q. I ,vill repeat the question, i\Ir. Trant. When you tc8ti-
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J.P. Trant. 
-, \ 

fled on direct examination that this truck was owned by J.P. 
-Trant and Company,, Incorporated, what you really meant to 
say was that J. P. Trant and Company, Incorporated, has a 

lien on the truck, but that the actual title and 
page 14 ~ ownership is in Mr. W. B. Sorey! 

A. That is right. 
Q. That was the state of the title and the state of the lien 

on the title as of April 24, 1949, the date of this accident, 
A. Yes, sir. 

Mr. Ferebee: I have no further questions of the witnesss 
at this time but, if Your Honor please, I would like to re­
serve permission to put him on in connection with the defend­
ant's case. 

RE-DIRECT EXAMINATION. 

By Mr. Gilman: 
Q. 1\Ir. Trant, I understand you to say that the J. P. Trant 

and Company, Incorporated, bought this truck and put it 
in Mr. Sorey's name for certain reasons 1 

A. Yes, sir. 

Mr. Ferebee: If Your Honor please, I do not think the 
witness said anything like that. 

Mr. Gilman: He sav ~o now. 
Mr. Ferebee: I object to the question on the ground that 

it is a leading question. 

Bv Mr. Gilman: 
"Q. vVhy was the truck placed in Mr. Sorey's name? 

:M:r. Ferebee: If Y om· Honor please, I object to 
page 15 ~ this question on the ground tl1at it is absolutely 

immaterial as to the motive for putting the title of 
_any particula1· motor vehicle in any particular person's name. 
The title is shown bv this certificate to have been in W. B. 
Sorey at the time of the accident. The motives for putting 
the title in Mr. Sorey's name are immaterial to this case, and 
I object to the question, sir. 

The Court: Let him state the circumstances concerning 
the purchase of the truck. 

Mr. Ferebee: I note an exception, if Your Honor please. 

A. This truck was bought in Mr. Sorey's name on account 
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J.P ... Tmnt. 

cof the quality of service that we got from the Norfolk agency, 
that we could not get on this side of the river at that time. 
The company could not buy a truck in Norfolk because it was 
<>n the Portsmouth side of the river. 

By Mr. Gilman: 
Q. But Mr. Sorey could buy it f 
A. That is right;; because he was in the County. 
Q. And the J.P. Trant and Company's money was put up 

for the purpose of this truck f 
A. Yes. 
Q. Your answer is ''yes''Y 

A. Yes, ·sir. 
page 16 } Q. And this is the same truck that was in an 

accident with the automobile of K. A. Bain on 
April 24 of this year in which his wife, Marguerite., was in­
jured? 

A. Yes, sir. 
Q. And that truck is covered by insurance-liability insur­

:ance-with the United States Casualty Company! 

Mr. Ferebee: If Your Honor please, I object to that ques­
tion. The policy speaks for itself. 

Mr. Gilman: I understood you were going to introduce 
that. I call for the policy. 

Mr. Ferebee: Here it is. (Handing to Mr. Gilman.) 
Mr. Gilman: And this truck is listed in this policy. I in-

troduce this as an exhibit. 

(Received and marked ''Plaintiff's Exhibit No. 1.' ') 

Mr. Gilman: That is all. 
Mr. Ferebee: I ·would like to ask some further questions 

of this witness. Perhaps it would be better to develop the 
questions rig·ht now, as long as he is on the stand, if Your 
Honor. 

The Court: All right. 

RE-CROSS EXAMINATION. 

By Mr. Ferebee: 
Q. Mr. Trant, at the time this truck was purchased, the 

J. P. Trant and Company, Incorporated, knew that 
page 17} the title was going to be put in Mr .. Sorey! 

A. Yes. 
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J. P .. Tro/nt .. 

Q .. And the J. P. Trant and Company advanced the money 
for the purchase of it,. but had the title intentionally put in 
Mr. Sorey's nmnet 

A. Yes .. 
Q. And the J. P.. Trant and Company, in c:rrder to secure­

itself for the amount of the purchase price, had a lien put 
on the title for the amount that it advanced Y 

A. Yes1 sir. 
Q. Mr. Sorey uses that truck for his own purpo~s, as wen 

as for the purposes of the J .. P .. Trant and Company, Incor­
porated, does he not¥ 

A. Yes. He could use it for anything· that he wanted to .. 
It is in his possession. 

Q. He does, in fact, use it in his farming, operations, does: 
he uot! 

A. I think he does. He could do it and it would be perfectly 
all right. 

Q. While the trnck is being maintained by :M:r. Sorey ancT 
kept by Mr. Sorey at bis residence and farm at St. Brides,. 
does the J. P. Trant and Company, Incorporated, exercise­
auy control over that trnckY 

A. Yes.. We could order it wherever we wanted it. 
Q. But in the absence of any order, Mr .. Sorey 

page 18 } exercises complete control over it¥ 
A. Yes, that is right .. 

Q. Did you give any ordei: to Mr .. Sorey regarding the use 
of that tru~k on Snnday, April 24, 1949¥ 

A. No, sir~ 
Q. Did anyone connected with J. P. Trant and Company, 

Incorporated, give any such instructions on that datef 
A. Not that I know of. 
Q. The business which your company conducts is never op-

erated on Sunday, is itf · 
A. Very seldom. 
Q. Did it conduct any ope1·ations on Sunday, April 241 

19497 
A. No, sir. 
Q. Do you know Isaac ·wmiamR, tlle colored boy who was 

driving this truck on the day of the accident f 
A. Yes. I knew he worked for l\fr. Sorey. 
Q. Did either yon or anyone for or on behalf of J. P. Trant 

and Company, Incorporated, give permission to Isaac Wil­
liams to operate the trnck on that datef 

A. No, sir. 
Q. Did you know tliat he was operating it t 



Marguerite T. Bain v. United States Casualty Co. 1~ 

J.P. Trant . 

.A. No, sir. . 
Q. Did anyone connected with your company know that he 

· was operating iU 

page 19 ~ Mr. Gilman: I doubt if Mr. Trant knows. 
Mr. Ferebee: I am asking so far as his knowl­

edge is concerned. 
The Court:· Of course, his answer would be purely within 

his knowledge. · 

(The last question was read by the reporter.) 

By l\fr. Ferebee : 
Q. To the best of your knowledge. 
A. Not that I know of. . 
Q. I notice from this insurance policy, which has been h1-

troduced in evidence by th~ plaintiff, that trucks listed in 
that policy are to be used principally for commercial pur­
poses. So far as you know, has that truck ever been used for 
any purpose other than commercial purpose t 

A. No, sir. 
Q. Has any request ever been made to you or to your com­

pany for the use of that truck for any other tha~ a commer­
cial purpose 7 

A. Not that I know of. 
Q. I notice also that in this policy it says that the use o·f 

the truck may be for personal, pleasure, family and other 
business purposes of J.P. Trant and Company, Incorporated. 
Has it ever been used for any of those collateral purposes, 
such as personal, pleasure, family and other business pur­
poses 7 

A. Not that I know of. 
page 20 ~ Q. Vlbo usually operates that trucld 

A. You mean who drives iU 
Q. Yes, who drives iU 
A. They change around from one to the other a lot of 

times. ,v e have so manv drivers that I would not know which 
one was driving a certai"ii truck. 

Q. Do you J{now whether or not the drivers who do actually 
drive that truck have drivers' licenses 1 

A. All of them are supposed to have drivers' licenses. vV e 
do not put any on who do not have drivers' licenses. 

Q. Have you ever known it to be driven by anyone who 
did not have a driver's license ·r 

.A. No, sir. 
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J.P. Trant. 

Q. Would your company grant permission to anyone to 
operate it who did not have a driver's license? 

.A. No, sir. 

Mr. Gilman: I object, if Your Honor please. It is not 
pertinent to the issue. We are interested in what happened 
at this particular time. It is not the custom, or what Mr. 
Trant usually does, or what his employees usually do. 

Mr. Ferebee: If Your Honor please, I submit it is ma­
terial, because tl1e driver who was operating the truck at 
the time of the accident was not a licensed driver. Couse­

. quently,, it becomes necessary to establish the back­
page 21 ~ ground as to the use of the truck, whether it has 

or has not been operated by unlicensed drivers. 
That is the purpose of this line of questioning. I think Mr. 
Traut is entitled to answer the. question-within his lmowl­
edge, of course. 

The Court: Of course, his answer would only reflect what 
he, himself, would personally have done. As I understand, 
Mr. Sorey was an employee of Trant. Mr. Sorey was the one 
who had the truck. 

Mr. Ferebee: But the insurance policy, if Your Honor 
please, is issued to J. P. Trant and Company, Incorporated, 
only, and not to :Mr. Sorey. That is the purpose of this line 
of questioning. 

By Mr. Ferebee: 
Q. Mr. Trant, does l\Ir. Sorey work for the J.P. Trant and 

Company, Incorporated, on Sundays? 
A. He would work for them at anv time that it was neces­

sary, but I do not know of any time" in recent years that we 
have had to work on Sundays. 

Q. ,vas be working for your company on Sunday, April 
24., 19491 

A. Yes; he was employed at that time. 
Q. But did he perform any acts for or on behalf of your 

company on that date 1 
A. I don't know. 

page 22 ~ Q. You mean that so far as you know, he did 
noU 

A. That is right. 
Q. Has any judgment ever been obtained by Mrs. Mar­

guerite T. Bain ag·ainst J. P. Trant and Company, Incorpo­
rated f 

A. I don't know. 
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J.P. Trant. 

Q. You know that she sued your company, as well as Isaac 
\iVilliams, and then she, through hei· counsel, took a non-suit 
.as to your company f 

A. That is right. 
Q. So the answer is that she has not obtained any judg­

ment ag·ainst your company? 
A. That is right. 
Q. Has any written agreement ever been entered into be­

tween Mrs. Marguerite T. Bain and your company, whereby 
your company agreed to pay her any damage as a result of 
this accident in question? 

A. Not that I know of. 
Mr. Ferebee: No further question, Your Honor. 

RE-DIRECT EXAMINATION II. 

By Mr. Gilman: 
Q. Mr. Trant, St. Brides is a considerable distance from 

your plant, isn't iU 
A. Yes, sir. 

Q. About how far? 
page 23 ~ A. Between 25 and 30 miles, I reckon. 

Q. Aud the same distance, oi more, from your 
homef 

A. Yes, sir. 
Q. Aud Mr. Sorey had absolute charge of this truck, and 

what he did with it, or to whom he let have it, was all right 
with you Y 

A. That is right. 

RE-CROSS EXAMINATION II. 

By Mr. Ferebee: 
Q. As a matter of fact, M:r. Trant. since Mr. Sorey was the 

owner of that truck., there was nothing that you could do to 
prevent him from using it any way he wanted to, was there, 
until you exercised your lien to take over the truck? 

A. I don't get that. 
Q. I will put it another way: Mr. Sorey is the registered 

owner of tl1at truck. The J. P. Trant and Company, Incor­
porated, is the lienor-that is, they have a lien on the truck 
for $2,550.42. As long· as the title is in Mr. Sorey's name, 
he could do anything in the world he wanted with that truck 
until such time as you soug·ht to enforce your lien, couldn't 
he? 

A. Either way he could. 
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page 24 } HAY1VOOD SOREY,. 
called as a witness on behalf of the plaintiff, hav­

ing been first duly sworn, testified as follows : 

Examined by Mr. Bain: 
Q. State your name, please sir. 
A. Haywood Sorey. 
Q. Where do you live, Mr. Sorey T 
A. St. Brides.·· . · 
Q. Where are· Y,OU employed t 
A. By Mr. Sidney Charlton .. 
Q. Do you live in the Village of St. Brides 1 
A. Yes, sir. 
Q. Do you know where Mr. Bryant Sorey livesf 
A. Yes, sir. 
Q. How far from llim do yon live! 
A. I guess about 100 yards. 
Q. Is your home on tl1e road which leads from the main 

highway to the Village of St. Brides Y 
A. Yes, sir. 
Q. Do you know a colored man named Isaac Augustus Wil-

liams, whose nickname is '' Smiley" 2 
A. Yes, sir. . 
Q. Do you know his wife¥ 
... ii. No, sir, I don't know his -wife; I don't Imow her. 

Q. Were you at your home on Sunday morning, 
page 25 ~ April 24, 1949? 

A. Yes., sir. 
. Q. Wbat were you doing that day f 

A. Well, I was just sitting out tl1ere on the front porch that 
morning·. 

Q. Did you have occasion to ~ee the colored man that I 
ref er to as ''Smiley'' on that morning 7 

A. Yes, sir. 
Q. What was he doing at the time you saw llim f 
A. He was driving by my honse towards the highway. 
Q. What was he drivingf 
A. An International log truck. 
Q. Do you know whose truck that was f 
A. ·wen, it was the one that Mr. Sorey had over at his 

house. 
Q. When you saw him drive by in that truck, was anyone 

else in the truck witl1 him f 
A. Nobody but him and a woman .. 
Q. And a colored woman! 
A. Yes,. sir. 
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Q. In which direction were they proceeding on the highway 
when you saw them¥ · 

A. They ·were going towards the highway. 
Q. Do you recall about what time that wasf 

A. vVell, I just imagine it was about the middle 
page 26 } of the morning. It was sometime before 12 o'clock. 

I just happened to be sitting out there on the porch, 
and he went by. 
· Q. Did you see that truck any more that day f 

A. No, sir, I did not see it any more that day. 
Q. Was it the same truck that was in an accident later that 

day¥ . 
A. Yes, sir. I seen it the next day. It was the same one.· 
Q. The same truck Y 
A. Yes, sir. 
Q. How far from Bryant Sorey 's home was the truck when 

you saw Smiley driving it? 
A. Right in front of my house, about 100 yards. 
Q. You say that is about 100 yards t 
A. About. 
Q. Was it coming from the direction of Bryant Sorey 's? 
A. Yes, sir. 
Q. Does Bryant Sorey's home sit back in a big yard off the 

highway! 
A. Beside the railroad track. 
Q. And that is across the highway from where you live; 

is that correct Y 
· A. Yes, sir; on tl1e other side of the highway 

page 27 } from where I live. 
Q. Are you related to Mr. Bryant Sorey? 

A. Yes, sir; half brother. 
Q. Do you of your own know ledge know where Smiley was 

going· with the truck f 
A. No, sir, I do not. 

CROSS EXAMINATION. 

By Mr. Ferebee: 
Q. Mr. Sorey, on which side of the road do you live that 

runs from Mr. W. B. Sorey's house over to the Great Bridge 
road? 

A. I 1ive on the right side. 
Q. As you go from St. Brides· towards the Great Bridge 

road? 
A. Yes, sir. 
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Q. Wnere were you at the ttme you saw the truckf 
A. I was sitting in my front porch. 
Q. You were sitting in or on your front porch? 
A. On the front porch. 
Q. And the truck passed in front of your house f 
A. Yes, sir. 
Q. Going to your right as you looked at the truck? 
A. That is right. 

Q. And the truck was about 100 yards from you; 
page 28 } A. No, sir, it wasn't 100 yards from me then. 

Q. How many-50 yards? 
A. About the length of this room. 
Q. How far would you estimate that to be? 
A. I guess about 30 feet. 
Q. About 30 feet f 
A. Yes, sir. 
Q. Wnen did you first see the truck f 
A. I seen it when it went bv the house. 
Q. Vfhen it was right in front of you? 
A. Just before it p;ot to me I seen it coming down and I 

happened to look up. 
Q. You looked up as it was just opposite you Y 
A. Yes, sir. 
Q. And as it was just opposite you, you saw two people in 

there? 
A. Yes, sir. 
Q. And the person sitting nearest to you in the cab of that 

truck was a woman f 
A. Yes, sir. 
Q. And there was somebody sitting on the other side of 

herf 
A. Yes, sir. 
Q. You could not tell who that was at the time? 

A. Yes., sir. When I noticed who it was, I 
page 29} throwed my hand up. 

Q. Did he wave back? 
A. No, sir, I don't think he waved back. If he did, I did 

not see him. 
Q. If he was sitting on the left-l1and side of the cab and 

the woman wns sitting on the right, how could you see him f 
A. I seen him before the woman got right in front. 
Q. You just finished answering my question by saying that 

you looked up when the truck was just opposite you, Mr. 
Sorey. 
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Mr. Bain: He testified that he saw the truck approaching 
him. 

Mr. Ferebee: If Your Honor please, this witness is on 
eross examination. 

The Court: Yes, sir. 

By Mr. Ferebee: 
Q. You answered my question by saying that when you 

looked up, the truck was directly opposite you, didn't you, 
Mr. Sorey? 

A. I thought you meant before he got to me. 
Q. "Directly opposite'' meana like I am sitting in front of 

you, doesn't iU 
A. Yes, sir. 

Q. That is what you understand "directly op­
page 30 ~ posite'' to mean, don't you? So when I asked you 

the question if the truck wasn't directly opposite 
you, you knew what I was asking you, didn't you? 

A. Yes, sir. It was before. Before it got to me, I seen 
it coming, and I looked up at him and threw my hand up. 

Q. Why did you· answer my question by saying that when 
you looked up he was directly opposite you 1 

A. I thought you mean he was coming towards me like that 
before he got to me. 

Q. If I am asking you., '' Am I sitting directly opposite you 
now?'' you do not think I mean, '' Am I walking towards 
you?" do you? 

A. No, sir. 
Q. You know that I mean that I am sitting directly oppo­

site you right now? 
A. Yes, sir. 
Q. So you understood that question at the time I asked 

you the question? 
A. No, sir, I did not understand it when you first asked 

me. 
Q. You did not understand it? 
A. No, sir. 
Q. Why didn't you tell me you did not understand it t 

.A. That was what I meant: When he was com­
page 31 } ing. towards me. 

Q. Tell us how far he was down to your left 
when you first did look up? · 

A. Well, he was about 30 feet, I guess, when I looked up 
and seen him. 

Q . .At that time you could not see who it was at all, could 
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yon, because the corner post of that cab would be between 
you and the driver; isn't that 1·ight ! 

A. I could probably wait until the truck g_ot up there so 
I could see who was in it. 

Q. In other words, Mr. Sorey, you had to wait nntil the 
truck got directly opposite you in order to see past that rig~t­
hand corner post of the cab, didn't you, to see who was driv­
ing! 

A. I could see kind of by the window. I never paid a whole 
lot of attention. I was just waiting for it to get there. I 
just happened to see him, and recognized him, and threw up 
my hand. 

Q. You recognized him when he was directly opposite yout 
A. Yes, sir. 
Q. Again you answered my question by saying that you 

recognized him when he was opposite you. That was when 
you saw who was driving that truck? 

A. ·when I seen him to my left, just before he 
page 32 } got to me. 

Q. I have again asked you if you recognized him 
when he was directly opposite you,, and again you said you 
did. Is that what you mean! 

A. I saw him just before he got to me. 
Q. Why didn't you say that in answer to my question f 
A. I. did not remember what you meant. 
Q. You did not remember twice as to what I meantf Each 

time yon misunderstood what I was asking you; is that cor­
rect! 

A. Yes, sir. 
Q .. Mr. Sorey, you are decidedly unfriendly to l\fr. W. B. 

Sorey, your half brother, aren't you f 
A. Well, no, sir, not exactly. The man asked me would I 

testify to it, and I would. 
Q. I did not ask you that. You and your lmlf brother, :Mr. 

W. B. Sorey, are on very bad terms, aren't youY 
A. No, sir-and yes, sir, too, now. 
Q. Yon have been for sometime? 
A. Every time I quit him and get another job, he gets mad. 
Q. And you are mad with him, alsof 
A. Up until tllis he has been speaking and I have been 

speaking .. 
Q. What do you mean by "up until this"f 

page 33 .} A. Up until this trial. 
Q. You mean yon are mad with him now °l 

A. No, sir, I am not mad with him. 
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Q. Is he mad with you f 
A. I guess he must be. He told me Saturday-

Mr. Ferebee: I object to any remarks. 
Mr. Bain: You asked him. 
Mr. Ferebee: If Your Honor please., it is not responsive to 

my question. 
~Ir. Bain: You don't know whether it is or not until you 

have heard the answer. 
Mr. Gilman : You asked as to the feelings existing between 

them, and he is prepared to tell you. 
Mr. Bain: You called for an au~wer which vou now ob­

ject to, because you think it might be objectionable to you. 
Mr. Ferebee: If Your Honor please, I would like to call 

the Court's attention to the fact that the question I asked 
him was whether be was or was not on good terms with his 
lialf brother, Mr. Sorey. I was not asking him as to the de­
tails of any transaction between them, or any conversation 
between them. If my friends wish, and are permitted by the 
Court to ask such questions on re-direct examination, that is 
their privileg·e, but certainly his answer now is not responsive 

to my question. I do not understand that I am to 
page 34 ~ be put in the position of being bound by any state­

ment that he makes which is not responsive to the 
direct question that has been asked. 

The Court: The question you asked was wLether or not 
l\fr. W. B. Sorey was now unfriendly to the witness Y 

Mr. Ferebee: Yes, sir. 

By the Court : 
Q. Answer that question. 
A. I still. think just as much of him as I ever did. I went 

up there Saturday-

·Mr. Ferebee: Now, if Your Honor please, I think the wit­
ness again is straying from the question. 

My :Mr. Ferebee: 
Q. Mr. Sorey, you have not talked to anvbodv about this 

case before today, of course? · ., 
A. No, sir. 
Q. Not a soul i 
A. Just :Mr. Bain. He come and a~kecl me would I testify 

that I seen the boy driving, and I told him, "Yes, sir." 
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Q. He asked you to testify that you had seen the boy driv­
ing? 

A. I ·was talking to Mr. Skulthrope, and he asked me did 
I see it, and I told him., "Yes, sir." 

page 35 ~ Q. Who asked you? 
A. Mr. Skulthrope. 

Q. Who is l\Ir. Skulthrope 1 
A. A fellow who lives at St. Brides. 
Q. ,vhom else have you talked to about this accident Y 
A. That is all. 
Q. l\Ir. Skulthrope and Mr. Bain? 
A. Yes, sir. 
Q. ,vhen did you talk to l\Ir. Skulthrope? 
A. He was talking about it. 
Q. I asked you when you talked to him 01 
A. Probably a week later after the accident. 
Q. ,vhen did you first talk to Mr. Bain? 
A. I don't remember what da v it wa·s. It has been about 

a month ago, I guess. It may n·ot have been that long. 
Q. Didn't you talk to him before June of 1949? 
A. I don't know, sir, what month it was.· 
Q. You know when this case was first tried against Isaac 

Williams in June of this year? You know that, don't you? 
A. No, sir, I don't even know when that was. 
Q. ·lVell, it was tried in June of 1949. You had talked to 

Mr. Bain before then, hadn't you T 
A. I don't know, sir, whether I had or not. 

Q. ,vhen was the last time yon talked to Mr. 
pag·e 36 ~ Bain about this case f 

A. I haven't said anything to him at all up until 
the day I come over here-Friday. I seen him that day. We 
were talking, but didn't say nothing about the case. 

Mr. Ferebee: No further questions. 

ARCHIE SOREY, 
called as a witness on behalf of the plaintiff, having been first 
duly sworn, testified as follows: 

Examined by :Mr. Bain: 
Q. State your name, please sir. 
A. Archie Sorey. 
Q. Where do you live, Mr. Sorey? 
A. I live in Berklev now. I lived in St. Brides until about 

three months ago. · 
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Q. Were you living in St. Brides during the month of April 
of this year 7 

A. Yes, sir. 
Q . . Were you there on April 24, 1949 Y 
.A.. Yes, sir. 
Q. Did you see an accident in which a true~: belonging to 

the Trant Lumber Company, and a car, belonging to Mr. 
Kenneth Bain, were involved t 

A. I did not see it, but I was right there before 
page 37 ~ they got the little girl out of the car. 

Q. You went to the scene of the accident¥ 
A. Yes, sir. 
Q. Do you know Mr. Bryant Sorey? 
A. Yes, sir. 
Q. What is your relationship, if any, to that man Y 
A. Just half brother; that is all. 
Q. Did you see a colored man named Smiley at the scene of 

the accident? · 
A. He was in the truck when I got there. 
Q. Was he still in the truck at that timeY 
A .. He was standing about the front door; right in the 

door. 
Q. Did you know him 1 
A. Yes, sir, I knowed him. 
Q. After the accident what did you do Y 
A. I went and got Mr. Sorey and brought him bac!r 
Q. Which Mr. Sorey do you mean Y 
A. W. B. Sorey. 
Q. Where does he live T 
A. He lives up at St. Brides, just across the railroad track. 
Q. Were you in your car Y 
A. Yes, sir. 

Q. What developed after you brought him back_ 
page 38 ~ to the scene of the accident Y 

A. The law come, and he took Smiley over and 
brought him to jail. 

Q. To which jail was he taken Y Do you know f 
A. Norfolk County. 
Q. And that is here in the City of Portsmouth f 
A. Yes, sir. 
Q. Did you have any conversation with Mr. Bryant Sorey 

after that7 
A. He said, '' Come on and carry me back home. We are 

going to get Smiley out of jail.'' I went on back, and he 
dressed, and took his car and drove them back to Portsmouth. 
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1 c<i... •. 1s daughter to the l\faryview Hospital. She was 
a trained nurse over there. 

Q. Whose daughter Y 
A. Mr. Sorey's-Bryant's. Then we came over here and 

V picked up Smiley. He went on his bond. 
On the way back to the country Mr. Sorey said-

Mr. Ferebee: If Your Honor please, I object to any stfile­
ment Mr. Sorey said. 

The Court: I s~stain the objection. 

By Mr. Bain: 
Q. Did the colored man, Smiley, make any statement 1-

Q..,, 

Mr. Ferebee: If Your Honor please, I object to any state­
ment made by the colored man Smiley,, or Isaae 

page 39 ~ Augustus "\Villiams~ That is objectionable on sev-
eral grounds, if Your Honor please. This is an 

action against the United States Casualty Company. .Any 
statement made by any individual not in the presence of the 
United States Casualty Company would be hearsay and not 
admissible. The second ground is: .Any statement he might 
make having to do with tlie use of the truck would be a con­
clusion, and not as to the circumstances under which the truck 
was gotten. Another ground is: It is not relevant hecause 
of the fact that it would call for a conclusion as to whether 
he did or did not have permission. Of course, I don't know 
exactly what the answer will be, but I baYe au idea that it 
will be along those lines. For any of those reasons the evi­
dence would be inadmissible. I object to the question and to 
this witness' answering further along those lines. 

Mr. Bain: If Your Honor please, the colored man Smiley 
was the defendant in the civil action, and a judgment was en­
tered against llim. He admitted tllat he was the driver of 
the truck on this particular nig·ht. In this particular snit we 
are concerned witI1 the matter of his permission. Any state­
ment that he made concerning that authority, or any state­
ment that be mav have made which would sliow tllat anv im-

propei· action was involved, ,yould certainly T:>e ad­
page 40 ~ missihle in this case to develop the conduct of tl1e 

individual, himself, who was the driver, and also 
his employer who bad the autl1ority to deal with Mm and to 
loan Ilim the truck as he saw fit. Tliat is what we are trying~ 
to develop at tbis time as far as Smiley is concerned. 

l\Ir. Ferebee: If Your Honor please, I understanrl wliat 
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my friend is seeking to develop, but be has not answered the 
objection which is that this would be strictly hearsay evidence. 
It is not binding on the United States Casualty Company. 
Isaac Williams, the driver of the truck, at no time was rep­
resenting the United States Casualty Company. It is an un­
sworn statement, reg·ardless of what it might be, that has no 
relevancy in this case, and consequently it would be objec­
tionable as being strictly hearsay evidence. 

~fr. Bain: Anjr action by the J. P. Trant Compau 
any of its empfoye~s~ 01' agenfs. lS admlssi 
insurance company, e " ured the com anv and 

1n msurmg the company, they have insured t 1e opera 10n 
of these vehicles by any employee of the company who was 
authorized, either expressed or implied, to so operate. Any 
statement concerning that use is certainly admissible against 

the insurance company. 
page 41 ~ Mr. Ferebee: If Your Honor please, the answer 

to that line of argument is that this colored man 
was not an employee of ,T. P. Trant and Company on Sunday, 
April 24, 1949. The evidence is in by l\fr. Trant that none 
of his employees worked on Sunday; that nobody was acting 
for or on behalf of the J. P. Trant and Company on that Sun­
day with reference to this truck. Even though the man might 
have been working for J. P. Trant and Company during the 
week, he was not their agent on Sunday. Consequently, any 
statement he made is not a statement bv J. P. Trant and Com­
pany. That still leaves unbridged the gap between ,J. P. 
Trant and Company and the United States Casualty Com­
pany. The defendant in this suit is the insurance company. 
Any statements made b)1 anybody else, if they are objection­
able on the ground of l1earsay, they are objectionable and 
inadmissible in this particular suit. Consequently, I renew 
my objection to this line of answering by the witness, and 
this line of questioning· by comu,el. 

Mr. Bain: If Your Honor plern,e~ l\fr. Trant testified on 
the stand that for the past sevenll yenrs there had not been 
any occasion to work on Sunday~ but J1e was an employee of 
the company, and it doesn't make any difference whetl1er it 

is Monday or Sunday, or what day it is. He was 
page 42 ~ an employee and on the pay roll of the compauy 

and med the property of that company on this 
particular day. So the fact that to r.;ay that Sunday is not a 
working day, to my way of thinking, ]ms no merit, whab;oever. 
As far as bridgfog· the !,rnp between the .J. P. Trant Company 
and the United· States Casualty Company, they have written 
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insurance for this company as to the operation of its trucks. 
Here is the driver of the truck who was involved in a serious 
accident. He, himself, Jms made certain statements. I sub­
mit to Your Honor that the United States Casualty Company, 
as the insurer, is bound by the statements of their own in­
sured, which Smiley is in the position· of. 

The Court : Was Smiley ·wmiams an employee of the J. 
P. Trant Company! 

Mr. Ferebee: Actually I think the evidence will show­
and the reporter can read it back-,-that Mr. Trant said he 
was employed by \Al. B. Sorey. ·we will have the reporter to 
read it back if there is any question about it. Regardless of 
that fact, if Your Honor please, he was not an employee of 
either the J.P. Trant and Company or Mr. Sorey on a Sunday 
when he was not employed by them. In other words, his 

days of employment are week days. On a Sunday 
page 43 ~ he has nothing more to do with W. B. Sorey or the 

J. P. Trant and Company than the Court does, or. 
one of counsel sitting at this table. He is an outside individual 

· -a stranger-and any act tba t he performs on that day is 
not for or on behalf of Mr. Sorev or the J.P. Trant and Com­
pany, Incorporated. So, I submit that anything· he might 
say would have absolutely no bearing and would have no 
connection either with Mr. Sorey or with the J. P. Trant and 
Company, Incorporated. Doubly so does that apply to the 
United States Casualty Company. He has never been em­
ployed by them. The hearsay rule and the objection to the 
introduction of evidence on the basis of hearsav is not to be 
waived merely because here is an insurance company which 
has issued a policy. The same rules of evidence apply in a 
suit ag·ainst au insurance company as they do in a suit against 
any other individual or person. Consequently, I say that if 
it is objectionable, if it is inadmissible because it is hearsay, 
it is likewise hearsay and inadmissible in this particular ac­
tion. 

Mr. Bain: As far as this colored man's being employed 
by W. B. Sorey, that was not my understanding at all. My 
understanding bas been all the way through this case that 
the colored man is on the pay roll of J. P. Trant and Com-

pany, and his foreman is Mr. Sorey. It so happens 
pag·e 44 ~ that the colored man lives right over there near . 

where the foreman lives. But the foreman, Mr. 
Sorey, does not pay the colored man for his services. The 
colored man is subject to the directions of Mr. Trant, over 
here in Portsmouth, through his foreman. 
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I submit again that being in that position, he is in the posi­
tion of the insured under the policy, and any statement made 
by him would be admissible against the insurer. 

The Court: I am going to overrule your objection. Let 
him answer the question. · 

Mr. Ferebee: I note an exception, if Your Honor. 

By Mr. Bain: 
Q. Go ahead and answer the question, Mr. Sorey, as to 

. what the colored man, Isaac Augustus Williams, nicknamed 
Smiley, said while you were in the car? 

A. We came on and picked up Smiley over here and went 
on back towards the country, back to where we were living. 
Bryant said, ''.6mj]ey. let's say that Pete borrowed the truck 
to s ve me and the com an and '' 

e put m1 ey ou rig 
.carried me on home. 

Q. What did the colored man Smiley say, :M:r. Soreyf 
··A. Smiley said, ''We will try it. I think he will say that 

he borrowed the truck.'' 
page 45 ~ Q. Who is the Pete that was referred to? 

A. That is the boy that stayed back there with 
them-~ete Griffin. 

Q. Is that a colored man? 
A. Yes, sir. 
Q. Mr. Sorey, have you ever seen the colored man Smiley 

driving the truck of the company Y 
A. Not driving that truck, but I have seen him driving 

other trucks; coming from work. I worked with them a long 
time. 

Q.~µ worked for the compan::x,? 
A. es, sir. 
Q. You have seen that colored man driving the trucks be­

fore? 
A. Bringing them in in the evening. He would bring them 

in. 

CROSS EXAMINATION. 

By Mr. Ferebee: 
Q. Mr. Sorey, what was the cause of the falling out be-

tween you and your half brother, W. B. Sorey? 
A. I haven't fell out with him. 
Q. You are not on good terms with him, are you? 
A. He don't bother me and I don't .bother him. 
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Q. You don't have anything to do with him1 eithert 
A. No, sir. 

page 46 ~ Q. "\Vhy ! 
A. When a man treats me dirty, I go and get 

another job and leave him. 
Q. So you believe your half brother, Vv. B. Sorey, treated 

you dirty? 
A. Yes, sir. 
Q. And conseqnently yon hold that against him f 
A. Yes, sir.. I don't hold it against him; I just quit him: 

and went so~1ewhere else and got me another job. 
Q. But since he did you dirty, you want to do him dirty¥ 
A. I am not trying to do him ~irty. I am just going to 

tell the truth. 
Q. Let's see how much of the truth you are telling. On 

these occasions when you Imve seen Isaac ,vmiams driving 
trucks, you say that he was coming· from the woods? 

A. I have seen him drive the truck from the woods,. yes,, 
sir. 

Q. And they were trucks nsed in lumber operationR1 were 
theyf 

A. Yes, sir. 
Q. Tractors f 
A. Not tractors:. I said trucks, tliat tl10y I1auI tlie men 

on. 
page 47 ~ Q. They were logging equipment, were they, 

A. That is right. 
Q. You have never seen him operate a 1947 International 

trnck ! Yon have just said that you didn 'U 
A. I have seen him drive a truck, too. 
Q. A truckf 
A. Yes, sir; to drive that truck. 
Q. Why didn't yon tell counsel that on direct examination? 
A. I said I have seen him drive them trucks. 
Q. You told counsel yon had never seen him drive that 

truck, Mr. Sorey, 
A. No. 
Q. ·why did you tell him tllatf 
A. I didn't tell him that. 

(That portion of the testimony was read l)y the reporter.) 

By :M:r. Ferebe·e: 
Q. Yon answered l\fr. Bain by saying that you hacl never 

seen him drive· that truck, didn't you f 
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.Archie Sorey. 

A. I never seen him drive that truck, not that day; not 
that day, but before that. 

Q. You did not qualify that by saying, "that day" in an­
swer to his question, did you f 

A. I just said I seen him drive the clay before 
page 48 ~ then, or days before then-before that day. 

Q. The day before which day! 
A. That was during the week time when I was working with 

them. 
Q. ,vhen did you stop working for :Mr. vV. B. Sorey1 
A. Around four months ago. I went back to the Ford 

Plant. 
Q. Four months ago would be around July, wouldn't iU 
A. Yes; around four or five months. I w·ould not say ex­

actly. 
Q. How long did you work for Mr. vV. B. Sorey? 
A. I have worked with them off and on ever since I l1ave 

been big enough to work. I quit and stayed gone 14 months. 
He kept after me to come hack, so I went back to him. 

Q. ·when did you go back to him; that is what I mean. 
A. I can't exactly tell you. 
Q. It was this past summer, wasn't it f 
A. It was during the summertime. 
Q. That you went back to work for him t 
A. Yes. 
Q. And these times that you saw ·wmiams operating a 

truck was during the summer ·t 
A. Yes, it was during the summer, until I quit. I don't 

know exactly how long I stayed there. Maybe Mr. Trant can 
tell you how long I stayed there, or Mr. Sorey can 

page 49 ~ tell you. 
Q. You have not talked to anybody about this 

case before today, have you f 
A. No, sir. 
Q. Not a soul? 
A. Nobody; I didn't talk to nobody. 
Q. Until today? 
A. Until today. 
Q. How did anybody lmo,v what you were going to testify 

to today? 
A. Nobody wasn't supposed to know. 
Q. They were not supposed to know, but they must have 

known or they would not have had you down here. 
A. I got a summons to come to court. 
Q. Tl1ey summoned you without tall~ing to you at alH You 
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Archie Sorey. 

have not talked to auvbodv about what vou have testified to 
today? " " .. 

A. No, sir. 
Q. How could you account for the fact that counsel for 

Marguerite T. Bain would subpoena you down here if they 
did not know what you were going to say? 

A. Maybe he seen me down there that night, or seen me 
the day it was tried up yonder. 

Q. Did you see Mr. Winston Bain at St. Brides on the 
night of the accident, April 24, 1949? 

pag·e 50 ~ A. I seen Mr. Bain that night. I did not say a 
word to him. 

_ Q. You did not say a word to him? 
A. No, sir. 
Q. He just issued you a subpoena because he saw you down 

there at the scene of the accident and you had not talked to 
him before today? 
· A. No, sir. 

Q. You never talked to him before today! 
A. Friday he come 11p and asked, '' Are you getting along 

all right?" I said, "Fine .. " 
Q. You have never told him any of these circumstances 

that you have just related from the witness stand Y 
A. No, sir. 
Q. And he is just as much surprised as anybody else to 

hear them from your lips today? 
A. I guess he is. I will g·et up and tell the truth for any-

body. · 
Q. Where do you work now? 
A. For the Ford Motor Company. 
Q. ·when did you have your falling out with W. B. Sorey! 
A. ,v e ain't had no falling out. I just quit. 
Q. When did he do you dirty! 

A. I don't think I have to answer that question, 
page 51 ~ have I, Judge f 

Mr. Ferebee: I think it is a proper question, if Your Honor 
please. 

The Court : Yes, go ahead and answer the question. 

A. I worked with him-

Bv Mr. Ferebee: 
··Q. I asked you when. . 
A. When did he do me dirty Y 
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Isaac .Augustus \W,fUiams (colored}. 

Q. That is the question. 
A. He has done me dirty all his life. 
Q. You never have. liked him! 
A. Never have. 

Mr. Ferebee: No further questions. 

ISAAC AUGUSTUS WILLIAMS (colored), 
called as a witness on behalf of the plaintiff, having .been first 
duly sworn, testified as follows : 

Examined by Mr. Gilman: 
Q. Your name is Isaac Augustus v\Tilliams 7 
A. Yes, sir. 
Q. Where do you live, Isaac 7 
A. St. Brides. 
Q. How near to Mr. Sorey? 

A. How near? 
page 52 } Q. Yes. 

A. About 100 yards, I imagine. 
Q. Right across the street Y 
A. Yes, sir. 
Q. Have you been working for the J. P. Trant and Com-

pany? 
A. Yes, sir. 
Q. How long have you been working for them? 
A. Five or six years. . 
Q. In April of this year you were working for the Trant 

Lumber Company? 
A. Yes, sir. 
Q. On the night of this accident, Isaac, you were driving 

an International truck belonging to the J. P. Trant Lumber 
Company, were you not Y 

A. Yes, sir. 

Mr. Gilman: That is all. 

CROSS EXAMINATION. 

By Mr. Ferebee: 
Q. Isaac, what kind of work do you do? 
A. I run a loading machine-a skidder, they call it. 
Q. That is used in the woods for lumber operationsf 
A. Yes, sir. 
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Isaac Aitgiu;tus •1'Villiams (colored). 

Q. What days of the week do you work! 
page 53 ~ A. Monday until Friday night. 

Q. Do you ever work on Sundays! 
A. No~ sir. 
Q. Were you doing any work for :Mr. Sorey or for the J.P. 

Trant and Company, Incorporated, on Sunday, April 24, the 
day of this accident f 

A. No., sir. 
Q. Do you have a driver's license 7 
A. No~ sir .. 
Q. Have you ever driven M:r. Sorey's trucks f 
A. No~ sir. 
Q. I wish you would tell the Court what were the circum­

stance surrounding· the use of this truck on this particular 
Sunday. 

A. All right, sir. :My wife wanted to go and -see her mother. 
I went over to see :Mr. Sorey-I and Joshua Alexander Lee. 
I asked him could he loan tl1e truck to Joshua Alexander Lee 
to take my wife over to see her mother. 

Q. Who was it that you asked that? 
A. :Mr. Sorey. 
Q. Mr. W. B. Sorey? 
A. Yes, sir. He said yes, he could take it, if Joshua Alex­

ander Lee did the driving. He took the truck over there to 
my wife's mother's and parked it. 

Q. About what time of day was it that yon and 
page 54 ~ Joshua Alexander Lee went to see Mr. Sorey? 

A. I would say around 10 o'clock, I imag·ine. 
Q. About what time was it that you left to go over to Great 

Bridgef 
A. About 12. 
Q. Who drove tl1c truck from St. Brides over to Great 

Bridgef 
A. Joshua Alexander Lee. 
Q. Joshua Alexander Leef 
A. That is rig·ht. 
Q. ·who else was in the truck with him f 
A. I and my wife. 
Q. You and your wife? 
A. That is right. 
Q. After you got over to Great Bridge-which I think is 

where vour mother-in-law lives-Y 
A. Yes, sir. 
Q. -what happened to the truck! 
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. Isaac A_1tgustus ·1flillimns (colored) . 

. . A~ .Joshua Al~xander Lee, he parked the truc"ic He caught 
the bus and went to Norfolk. 

Q. vVhere.did he park the truck t . 
. A. At m1 wife's mother's home. He told me he was com7 
ing back on the 6 o.'clock bus .. "When the. bus come along, he 
didp 't get off the bus. Mr. Sorey told.Joshua Alexander to 

have the truck in .before dark. He did not get off, 
page 55 ~. and I took the .truck to bring it in to keep Joshua 

_ . Ale~ander from having trouble with Mr. Sorey~. 
Q. At the time Lee went into Norfolk, what time did· he 

say he was coming back o.uU 
.. A. On the 6 o'clock bus. 

Q. You say you met the 6 o'clock bus and he was not on it f 
A. Yes,. sir. . . 

. Q. Did he say anything to you about what to do with the 
truck if he did not g·et back 1 

A. No, sir. ~ _ 
Q. Did you ask him whatJo do with it if he did not.get back 

in time? -. 
A. No., sir .. 
Q. So when he did not show up on that 6 o'clock bus, you 

figured that in order to keep:him from ·getting·iu troublt\~ you 
would take:the truck·and drive. on backi . 

A. Yes, sir. 

Mr. Gilman..: I .object to the f9rm of the question. He is 
leading and cross-examining him about matters that were not 
broug·ht out on direct examination. He is your witness, Mr~ 
Ferebee. 
- Mr. Ferebee: If Your Honor: please, he is on the witness 
stand as a witnesstfor the plaintiff, as to the circumstances 

: ·. surrounding the u·se of the truck. These· are mat-
page 56 ~ ters having to do with the use of the truck. I sub-. 
. . mit that} am entitledno1i cross examination to ask 
Him this :form of questions. · 

·Mr. Gilman:· I submit it i's a new matt~r broug·ht ·out.by 
Mr. Ferebee. 'He makes him his o:wn witness. ··I onlv asked 
him if·he.was drivirig·-the truck of Mr. Traiit on the nig'lit of 
the accident. That was all I asked him. Now., the circum­
stances under which he got the truck, why he was driving, 
and the permission whetlier expressed or implied, and go 
forth, are matters of defense. He is your witness as to those 
matters. 

The Court: The general ·rule of evidence is that l1e is vour 
witness as to any new matter which is brought out. ~ 
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Isaac A 'ltlJ'llsfits ,w illfoms (colored). 

Mr. Fer~bee: I will ask the questions in this .fashion: 

By l\f r. Ferebee: 
Q. Who was in the truck going from Great Bridg·e on the 

way back to St. Brides? · 
A. Back to St..Brides? 
Q. Yes. 
A. I and my wife. 
Q. Had you ever driven a truck of Mr. Sorey before this 

occasion? 
A. No, sir. 

page 57 ~ Q. Had you ever asked him for permission to 
drive the~ truck at any time? 

A. No., sir. 
Q. As to tl1e duties which you perform for M:r. Sorey, do 

they call for the driving· of trucks f 
A. No., sir. . 
Q. ,vhy did you get Joshua Alexander Lee to go with you 

to see Mr. So rev, 
A. Becaus~ i clidn 't have no driver's license, and I knew 

he would not let me have the truck. 
Q. ·what relation is Joshua Alexander Lee to you? 
A. My uncle. 
Q. ,Vha t kind of work does he do for Mr. Sorey Y 
A. He drives a truck. 
Q. He drives a truck for !fr. Soreyf 
A. Yes, sir. 
Q. At the time you were driving the truck on the way back 

you bad this accident f 
A. YesJ sir. 
Q. At the time you were driving did you have permission, 

either from tlle Sorey or from J. P. Trant and Company, to 
drive that truck? 

A. No., sir. 

page 58 ~- RE-DIRECT EXAMINATION. 

Bv Mr. Gilman: 
.. Q. Joshua Alexander Lee is your uncle? 
A. Yes, sir. 
Q. Do you live with him? 
A. No·, sir. 
Q. You Ii ve near him Y 
A. Yes, sir. 
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Isaac Augustus JVilliams (colored). 

Q. You and your uncle live right there in sight of M:r. 
Sorey? 

A. Yes, sir. 
Q. You and Joshua went to Mr. Sorey to get the truck 7 
A. Yes, sir. · 
Q .. You asked permission to carry your wife to see her 

motherf 
A. Joshua Alexander used the truck to carry me and my 

wife to see her mother. 
Q. Mr. Sorey told you to have the truck back by sundown! 
A. He didn't tell me; he told Joshua Alexander Lee. 
Q. Were you there? 
A. Sir? 
·Q. Were you there 1 
A. Yes, sir. 

Q. He was talking to both of you? 
page 59 } A. I wasn't the one driving. 

Q. I understand that. You have said numerous 
times that he told both of you to have the truck back? 

A. He told Joshua Lee to have the truck back. 
Q. And Joshua did not get back to Great Bridge in time, 

so you say that in order to protect your uncle, you took the 
truck on in, or started to take it in T 

A. Yes, sir. 
Q. You and Joshua both work for Mr. Trant 7 
A. Yes, sir. 
Q. The Trant Lumber Company? 
A. Yes, sir. 
Q. Is this the same man, J osht;ta Alexander Lee, that they 

call ''Pete''? 
A. That is right. 
Q. I believe you were arrested 7 
A. Yes, sir. 
Q. Who got you out of jail f 

Mr. Ferebee: If Your Honor please, I submit that quea .. 
tion is irrelevant. 

Mr. Gilman: I am getting to the conversation. 
The Court: I will sustain that. I do not think it has any 

bearing here. 
j • I !! ! i, I ! 

By Mr. Gilman: 
Q. Did this gentleman over there come with Mr. 

page 60 } Sorey to get you out of jail f . 
A. Yes, sir. 
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Isaac .Au,g1tstus ,Williams. (colo~ed). 
l 

Q. That is Mr. Archie Sorey! 
A. Yes~ sir. 
Q. And in the car going back ];lorn~ what was the conver­

sation about the accident ~nd who was drivingf 
1\. What was thaU . . . · 
Q. What was the conversation that you had with Mr. Sorey 

about. the accident and ·about the pQrson who was dr.ivingf 
A. I told him how·it happened J that was all. 
Q. Did yomsay anything about the driver--

Mr. Ferebee: If Your Honor please, this witness is the 
plaintiff's witness, and· that is certainly a leadirig question. 
I object to the form of the question, if Your Honor please. 

Mr. Gilman: I am cross-examining him as to matters you 
broug·ht out. · 

Mr. Ferebee: If Your Honor please, I did not bring out any­
thing that had to do with the happenings after the accident. 
I did not ask him about getting him out of jail. This is the 
plaintiff's witness, and the plaintiff if;, entitled to ask him only 
questions on direct examination, if Your Honor please. 

The Court: This is a rather unusual situation 
page 61 ~ pertaining to this witness. I think possibly that 

both of you are technically correct; but, I think in 
order to rule intelligently on ·it, it would ·be practically an im..: 
possibility. Go ahead m1d examine the· witness. 

By.Mr. Gilman: 
Q. What did Mr. Sorey say to you about keeping out of 

trouble¥ That you had better say that Pete had permission 
to use the truck f · · 

A. Yes~ sii-. 
Q. Didn't he say thaU 
A. ,vha t do you say now f 
Q. You said, ''Yes~ sir.'' 
A. "\Vlm t do you Sf:1.Y f · 
Q. I say; didn't 1\fr. Sorey say to you, coming back in the 

presence of his half brother, that in order to keep out of 
trouble and to keep the compa11y oi1t of trouble, that you had 
better say that Pete was driving¥ 

A. No, sir. · 
Q. Or that Pete was ·tb' drive Y 
A. Pete was supposed to drive, but he dicln 't ask me noth­

ing at all. 
Q. What! 
A. He didn't ask me that. 
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Isaac .A 11.tg11.1stus ·W illianis (colored). 

Q. What did he say to you a bout that f 
A. He asked me who was driving at the time of the wreck, 

and I told him. 
page 62 ~ Q. Then what did he say¥ 

A. He asked me why Pete wasn't driving, and 
I told him that he caught the bus and went to Norfolk. 

Q. Then what did he say? 
A. Nothing. 
Q. That was all he Raid to you f . 
A. Yes., sir. He said I wasn't supposed to bring the truck 

111. 

Q. You remember the State Police officer who carried you 
to jail f · 

A. Yes,, sir. 
Q. Didn't you tell him that Mr. Sorey told you that you 

could drive the truck 1 
A. I told him tba t we had permission to use the truck, 

meaning that he knowed the truck was on the road being used. 

:Mr. Gilman: That is all. 

RE-CROSS EXAl\ITNATION. 

By Mr. Ferebee: 
Q. You say that you and Lee went to see Mr. W. B. Sorey 

originally about 10 o'clock 011 this Sunday moming·Y 
A. Yes., sir. 
Q. And it was about 12 o'clock ,vhen you all ]eft to go. to 

Great Bridge? 
A. Yes, sir. 

page 63 ~ Q. vVere you in tllat truck at any time before 
you started on the trip over to Great Bridge on 

that day? 
A.N~~r. . 

. Q. Did you make more than one trip between l\Ir. Sorey 's 
house at St. Brides and Great Bridge on that day? 

A. No, sir. 
Q. It has been testified by one of Mr. vV. B. Sorey's half 

brothers, Mr. Haywood Sorey, that tliis particular truck­
a 1947 International truck-that was involved in this acci­
dent, went by his house sometime around the early morning· 
or middle of the morning with only you and your wife in it. 
Is that correcU 

A. No, sir. 
Q. The only time you were in it was when you and Lee 
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lV. B. Sorey. 

and your wife we1·e g·oing over to Great Bridge; is that righU 
A. Yes., sir. 

Mr. Ferebee: That is all. 

RE-DIRECT EXAMINATION II. 

By Mr. Gilman: 
Q. I understand you to say that Joshua Alexander Lee, 

your uncle, decided to go from Great Bridg·e to Norfolk? 
A. Yes., sir. 

Q. And l1e caug·ht a bus? 
page 64 ~ A. Yes, sir. 

Q. What kind of bus? 
A. Norfolk Southern bus. 
Q. vVbat time did he catch the bus? 
A. 2 o'clock. 
Q. He caug·ht the 2 o'clock bus? 
A. Yes, sir. 
Q. At Great Bridge? 
A. Yes, sir. 
Q. Wliy didn't he drive the truck on in? 
A. Because he wasu 't supposed to drive it that far. 
Q. He wasn't supposed to go any further than Great 

Bridge? · 
·A. No, sir. 
Q. You don't know why be did not get back, do you t 
A. No, sir. 
Q. Did he get tight, or something Y 
A. I don't know, sir,. 

Mr. Gilman: vVe rest, if Your Honor please. 

page 65 ~ vV. B. S0REY, 
called as a witness on behalf of the defendant, hav­

ing been first duly sworn, testified as follows: 

·Examined by Mr. Ferebee: 
Q. Your name is W. B. Sorey? 
A. Yes, sir. 
Q. Where clo you live Y 
A. St. Brides. 
Q. How old are you f 
A. 52. 
Q. "Wbat kind of work do you do Y 
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W. B. Sorey. 

A. Logging and farming. 
Q. For whom do you do that type of work 7 · 
A. I have been farming for myself, and I have been log­

ging for J.P. Trant and Company. 
Q. What days of the week do you work for J.P. Trant and 

Company? 
A. I have been working five days a week. 
Q. What days 1 
A. Monday, Tuesday,, Wednesday, Thursday and Friday. 
Q. Were you working for them on Sunday, April 24, 1949f 
A. No, sir, I wasn't working for them. 
Q. Did you receive any directions or instructions or re­

quests from the J.P. Trant and Company on that 
page 66 ~ Sunday to do any work for them Y 

A. No, sir. 
Q. This particular truck that was involved in the accident 

in question, a 1947 International truck, is k_ept where? 
A. It is kept at St. Brides, at my home. 
Q. In whose name is the title to that truck Y 
A. W. B. Sorey's. 
Q. Who has a lien on it Y 
A. J.P. Trant and Company. 
Q. Who had custody and possession of that truck on Sun-

day, April 24, 19497 
A. I had possession of it. 
Q. What is that truck used forY 
A. It is used for hauling logs. 
Q. Anything else f 
A. It is used around the farm. If I want to move anything 

on the farm, or off the farm or to the farm, I move it with it. 
Q. Isaac Williams, who has just testified, what kind of work 

does he dot 
A. He runs a loading machine for me. 
Q. Does be have a driver's license! 
A. No, sir, he doesn't have any. 

Q. Does he operate anv trucks Y 
page 67 } ~A. No, sir. He operates a tractor around the 

farm at times. 
Q. Has he ever operated any truck belonging to you or to 

the J. P. Trant and Company,, Incorporated T 
A. No, sir. 
Q. What days of the week does he work? 
A. He works :Monday, Tuesday, Wednesday, Thursday and 

Friday. 
Q. Does he work on Sundays? 
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W. B. Sorey. 

A. No, sir. 
Q. Did he work on Sunday, April 24, 1949, either for you 

or for J. P. Trant and Company, Iucorporated 1 
A. No, sir. 
Q. Is he paid by the day or by the week? 
A. He is paid by the hour. 
Q. Suppose it rains all week, does he get any pay Y 
A. No, sir. 
Q. Did he · get any pay from you or from J. P. Trant ancl 

Company, Incorporated, for anything that he may have done 
on Sunday; April 24, 1949 t 

A. No, sir~ 
Q. I wish you would tell the Court, if you will, please, :Mr. 

Sorey, the circumstances surrounding the use of this truck 
on Sunday, April 24., 1949. 

A. These two boys, Gus and Pete-
page 68 t Q. Wait. By ''Gus,'' you are ref erring to whom t 

A. Pete. 
Q. Wait a minute. 
A. Augustus vViJliams. 
Q. Gus is Isaac Augustus "Williams f 
A. That is 1·ight. 
Q. And Pete is who! 
A. vVe call him "Smiley." ,ve call him ''Smiley'' on the 

job. 
Q. Who is Pete Y 
A. Pete is the fellow who has been driving. I think his 

name is Joshua Alexander Lee. 
Q. Possibly it would be perhaps clearer and easier to keep 

them straight if you will refer to them as "\Villiams and Lee l 
Yes, sir. 
Please tell the Court what happened. · 
After I came home from church, ··wmiams asked me 1A--­

ow the truck to take his wife up to his wife's mother· 
who had a stroke. I asked him who was going· to drive it 
and he said, ''Uncle Pete is going to drive tirn truck .. " I said~ 
''· to take vour wife n tllere.'' 

. o was prescn urmg at conversa 10n. 
A. Only the two and myself-only Lee and ·Williams were 

the only two. 
page 69 ~ Q. To whom did you give permission to use the 

truck? 
A. I g·ave Lee permission to use the truck. 
Q. What type of work does Lee do for you i 
A. He is a truck driver. '.' 
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W. B. Sorey. 

Q. Does he have a license to drive 1 
A. Yes, sir. 
Q. \Vho drove the truck away from your place Y Do you 

know? 
A. I don't know. I did not see the truck when it left. 
Q. ·when did you next see the truck t 
A. The next time I seen the truck was when mv half brother 

came after me and said, '' Your truck has had a wreck out 
there.'' Here he sits over there now. His name is Archie. 

Q. Did either Lee or "\Villiams talk with you after they 
came to see you about borrowing· this truck in the morning 
up until the time of the accident 1 . 

A. No, sir. I never seen either one of them afterwards. 
Q. At the time the accident took place, in which this par-1 

ticular truck was involved, was tlJe driver of that truck, Isaac 
Augustus ·wmiams, operating it with your permission 1 

A. No, sir.. I would have let hjm bam it wJwu be Je~e.-, 
._if I had wanted him to OJ2Qrate it with my B,ermis----> 

page 70 ~ .§.ion. -

i
, Q. Up until the time that this accident happened, 

with ·v{illiams driving· it, had he ever operated that truck or 
any other truck of yours or l\Ir. Trant's f 

A. No, sir . 
. Q. If. ·wmiams had asked for permission to drive the truck, 

would you have granted it to liim? 
A. No, sir. 
Q. Now, Mr. Sorey-

:Mr. Ferebee: If Your Honor please, the purpose of ask­
ing· this question is to meet the evidence which was introduced 
over my objection at the time regarding the conversation be­
tween the other Sorey and the driver, Isaac Augustus "\Vil­
liams. It is being introduced solely to refute that, and is not 
being introduced for tlie purpose of substantiating or mak­
ing out the defendant's case. I feel that it is incumbe1it upon 
me to have him testify to the conversation which took place 
in the car, for the sole purpose of contradicting tbe statement 
made 11ere by Mr. Archie Sorey. I would like to have the 
Court hear that in mind as these questions are being asked. 

By Mr. Ferebee: 
Q. Mr. Sorey, I wish you would tell, please, what if any 

conYersation waR had in your automobile in return­
page 71 ~ ing from the Norfolk County ,Tail with Isaac Au­

jail. 
gustus ,villiams after you Jmd gotten him out of 
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W. B. SoreJJ. 

A. No conversation that I know of; none. 
Q. It has been testified to by l\Ir. Archie Sorey that on 

that ride home you told Williams to say that permission had 
been given to Lee to operate that truck, when actually you 
had given permission to Williams. Did any such conversa­
tion take place 1 

A. No, sir. May I ask him a question? Could I ask him 
a question? 

Q. No. You will have to ask me, and I can put him back 
on the stand. 

l\Ir. Ferebee: No further questions. 

CROSS EXAl\HNATION. 

Bv Mr. Gilman: 
·Q. Mrl Sorey, who reported the accident to you T 
A. Archie Sorey. 
Q. And then you went to the scene of the accident? 
A. Yes, sir. 
Q. Did yo11 Police Officer Trower there f 
A. I saw him there after-I don't know, but I judge about 

30 minutes. 
Q. Did you tell him that you had given this boy permission 

to use the truck? · 
page 72 ~ A. I told him that he did not steal the truck. 

Q. Didn't you tell him that he had permission 
to use that truck f 

A. Not to drive it. I did not tell him he had permission to· 
drive the truck, no, sir. 

Q. You deny having said that to the police officer? 
A. Yes., sir. 
Q. I expect to contradict you. Now, Archie reported the 

accident to you, and carried you to the scene of the accident 
and then carried you to town, did he not, to get Smiley out 
of jail? 

A. Yes, sir; and also came over here to be a witness for 
us in the Trial Justice Court. He was sworn in and put on 
the outside like we were awhile ago, but never was called. 

Q. You say that be did go with you to get Smiley out of 
jail? 

A. Yes, sir, he went with me. He took my daughter to the 
hospital, and from the hospital come on down to jail and got 
Smiley out and went on home. 
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J osliua ...4.texatzder Lee (colored). 

Q. You say that there was not one word spoken about the 
accident! 

A. I did not say there was any conversation aqout that. 
Q. There wasn't any conversation about anythingf 

A. There wasn't any conversation about the 
page 73} case-about the wreck. · 

· Q. You mean right after there had just been an 
accidentf 

A. Yes, sir, I certainly do. 
Q. And your man was involved and you had just gotten 

him out of jail the same night of the accident, and nothing 
was said about it! 

A. Nothing was said about it. 
Q. Not one word? 
A. Not one word about it, no, sir. 
Q. You didn't even ask Smiley why he was drivirigY 
A. I didn't even ask him why he was driving. 
·Q. Because you knew he had permission to drive! 
A. No, I didn't. know it. 
Q. Didn't you think it was quite strange that a man was 

driving your truck who should not have been driving, and you 
did not say anything about it to him? 

A. I · did not give him permission to drive the truck. 
Q. You did not upbraid him or say a word to him about it f 

· A. There was no need to say anything to him, was there? 
Q. Mr. Sorey, these two men work for the Trant Lumber 

Company under you f 
A. Yes, sir. 

p~e 74} Q. An\! have been for som~timef 
.r A. Yes, sir. 
Q. And the three of you live right in sight of each other? 
A. Yes, sir. 
Q .. Haywood Sorey lives it StitBrides? 

cwt k.~ Yes, sir. 
Q. Right on the road f 
A. Yes, sir. 
Q. The house is within 25 or 30 feet of the road'! 

\•~. Yes, sir. 

,. JOSHUA ALEXANDER LEE. (colored), 
called as a witness on behalf of the defendant, having been 
first duly sworn, testified as follows : 

Examined by Mr. Ferebee: 
Q. Your name is Joshua Alexander Lee T 
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\hua .Alexa11der Lee (colored). 
\ 
\ 

.., , , J.lc.!re do you live t 
A. St. Brides. 
Q .. How ~Id are you t 
A .. 40 .. · 
Q. W'hat kind of work do yon do down there t 

A·. I drive a truck. 
page 75 ~ Q. For whom f 

.A. For Mr. Trant. 
Q. Do you have a license to drivef 
A. Yes, sir. 
Q. What days do you work t 
A. Monday, Tuesday,, ·w ednesclay, Thursday, and Friday,, 

and sometimes Saturday. 
Q. Do you work on Sundays t 
A. No, sir. 
Q. On Sunday, April 24, 1949, the date wbcn this accident 

that we are interested in took place, did you do any work 
for either Mr. Sorey or J. P. Trant and Company, Incorpo­
rated! 

A. No, sir, I did not do any work. 
Q. I wish you would tell the Court, please, J oslma, the 

· circumstances surrounding the use of the truck on that par-
ticular day t 

A. Augustus come to me­
Q. Augustus is who, 
A. The one we call Smiley. 
Q. That is Isaac Augustus ·wmiams f 
A. Yes, sir. He come to me and asked me would I drive 

the truck to take his wife down to see her motller. She was. 
ill with a stroke J ±aJd lJjm ]TOil. .__ -- .., 

<,, Q. "\V11ere does his mother-in-law liveY ~ 
page 76 ~ A. Down near Great Bridg·e, at a place called lfi . ..f 

Green Sea. I and him went over there. 
Q. Yon went over where¥ 
A. Over to Mr. Sorey's. 
Q. That ·is Mr. ·w. B. Sorey? 

~

. A. Yes, sir; and asked him for the truck. He give me per­
mission to drive the truck and take him and llis wife down 
there. H ~ · v ark. I drove 
t wn there n ncl I caught a 
bus into Nor o k. I was supposed to catch the 6 o 'c oc r us 

out, _but I missed that and had to catch nio-ht bus out. 
·when e ·uc. was gone. 
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Q. When you and Augustus "Williams went to :Mr. Sorey, to 
which one of the two of you did he give permission to driy.e_ ~ 
the truck? 

,.ArlJJ§t me 
Q. What kind of work does Augustus "\Villiams do for Mr. 

Sorey? 
A. He runs a loading machine. 
Q. Does he operate any trucks 1 
A. No, sir. 
Q. Have you ever seen him drive or operate any truck for 

l\fr. Sorey Y 
A. No, sir. 
Q. Or for J. P. Trant and Company, Incorporated f 

A. No, sir. 
page 77 ~ Q. On this particular Sunday that we are talk-

ing about, how many trips did you make from St. 
Brides to Great Bridge f 

A. How many in any trips 1 . 
Q. Yes. 
A. Onlv one. 
Q. w· ere you in that truck on more than one occasion? 
A. No, sir. 
Q. vVho drove the truck from l\fr. Sorey's house, where 

the truck is kept, over to Great Bridge Y 
A. I did. 
Q. ·who else was in the truck with you¥ 
A. Isaac and his wife. 
Q. How were you seated in the truck! 
A. She was sitting in the middle and be was on the outside. 
Q. You were behind the wheel f 
A. Yes, sir. 
Q . ..... ' ......... .a.-+~~~:.:;,?..,;.::...~.z..z.__~~:;..u,i.~......-.'-W.Q.,!:!::: 

lia drive th -----
,· ~ T did not_give him any. 

Q. Did be ask you for any permission¥ 

I 
A. No, sir. 

J 

Q. If he had asked you for permission, ·would you have 
g·iven it to him f 

page 78 ~ A. No, sir. 

Ur. Ferebee: No fmther questions. 
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CROSS EXAMINATION. 

By Mr. Gilman: 
Q. J osbua, I understand that you and your nephew, I~aac, 

went to Mr. Sorey, to borrow the truck to go to Great Bridge, 
or Green Sea 1 

A. Yes, sir. 
Q. And he s.aid, '' All right,'' and asked who was going to 

drive? 
A. I told him I was going to drive. 
Q. You told him you were going to drive Y 
A. Yes, sir. 
Q. ·when you got to Great Bridge or Green Sea, at the 

home of Isaac's mother-in-law., you decided to go to N orf ol!: 1 
A. Yes, sir. I was going to Norfolk, anyhow. 
Q. ,vhat time was that f 
A. Around 12 o'clock. 
Q. 12 o'clock? 
A. Around about that time; somewhere along in there. 
Q. You must have left St. Brides then around 10 :30 or 11 Y 
A. No, sir. It don't take that long to run down there. 

Q. ·what time did you leave St. Brides? 
page 79 r A. I don't know exactly what time it was, but it 

does not take over 25 or 30 minutes to run down 
there. 

Q. And you parked the car in the yard Y 
A. Yes, sir. 
Q. Is that off the main road? 
A. Yes, sir. 
Q. How far from the main road? 
A. As near as I could guess, I reckon it is about 100 yards. 
Q. What bus did you take to Norfolk? 
A. The bus iri the afternoon. 
Q. What bus? 
A. The bus that comes from Elizabeth City. 
Q. ·what time? 
.A. I reckon it was about 1 o'clock, I imagine. 
Q. Don't you know there is not any 1 o'clock bus f 
A. I didn't have no time. 
Q. Don't you have any idea as to what bus you tookT 
A. I caught the bus that comes along there around 1, or 

something like that. 
Q. Don't you know there is not any bm~ that goes along 

there at 12 :30, or 12, or 1? 
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A. I did not say 12 :30.. I said that .as near as I could guess 
at it, it was 1. 

Q. Do you know the schedule of the buses V 
page 80 } A. No, sir. . 

Q. It wasn't 11 o 'clock1 was iU 
.A. No, sir. 
Q. And it wasn't as late as 2:15, was iU 
A. It might have been; I don't know. I didn't have any 

time. 
Q. What bus did -you expect to take back? 
A. The 6 o'clock bus. 
Q. Six o'clock leaving Norfolk? 
A. Yes, sir. 
Q. Don't you know there is not any bus that leaves Nor-

folk at 6Y 
A. Yes, sir, the bus leaves at 6. 
Q. It leaves from where! 
A. The Norfolk Southern bus terminal. 
Q. At 6 o'clock? 
A. Yes, sir. 
Q. On the hour? . 
A. In the evening. 
Q. And you missed that one 7 
A. Yes, sir. 
Q. Why did you leave the keys in this truck that you were 

entrusted with 7 
A. "\Ve don't ever take them out. When we are at home, 

we always leave them in there. Nobody ever bothers them. 
Q. In fact., you left them in there for most any­

page 81 ~ body to drive who wanted to Y 
A. No, sir. 

Q. What bus did you finally get out of Norfolk! 
A. I caught the nig·ht hus, around 9 o'clock, I guess. 
Q. That is, leaving Norfolk! · 
A. Yes, sir. 
Q. And you got home at what time 7 
A. I guess it was around quarteI? past 10. 
Q. You left Norfolk and got home at quarter after 10f 
A. As near as I can guess at it. 
Q. Yon did not siop at Great Bridge, did you Y 
A. I stopped there where I left the truck at. 
Q. You mean you left Norfolk at 9 o'clock and got off at 

Great Bridge Y How did you get from Great Bridge 7 
· A. I caught a ride. 

Q. With whom Y 
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A. I don't know who the fellow was. 
Q. You got a ride with a stranger t 
A. Yes, sir. 
Q. And you do not know his nam,e ! 
A. No, sir. 
Q. Where did he pick you up°l 
A. From where I parked the truck and come back to the 

highway, right there at the store. 
page 82 } Q. What time was. that Y 

A. I don't know, sir, what time it was. I know 
that I got to St. Brides around quarter past 10. 

Q. As a matter of fact, you never drove that bus to Great 
Bridge nor did you go to Norfolk! 

Mr. Ferebee: I think the question is improper. You used 
the word '' bu·s,'' 1'Ir. Gilman. 

The Court : Do vou mean truck or bust 
Mr. Gilman: Both. 

By Mr. Gilman: 
Q. You did not clrive that truck to Great Bridger 
A. Yes, sir. 
Q. And you did not catch any bus to Norfolk? 
A. Yes, sir. 
Q. You haven't tlle slightest idea what time it wasf 
A. No, sir; no more than I can guess at it. It was some­

where around 1, or something· like that. 
Q. What time did you get to Great Bridge from Norfolk? 
A. I don't know exactly what time I got there from Nor­

f o1k. I caught about the 9 o'clock bus. I went up there and 
the truck was gone, and I went back to the highway. There 
was a fellow at the store, and I caught a ride with him to 

· St. Brides. 
Q. What caused yon to miss tlle bns f 
A. I was a)ittl~ bit late getting to t11e bus terminal. 

page 83 ~ (Thereupon, .a short recess was taken, after 
which the following occurred:) 

Mr. Ferebee: If Your Honor please, I believe we are still 
on tlle introduction of the defendant's case. I would like to 
offer in evidence Common Law Book No. 47 of the Circuit 
Court of Norfolk County, Virginia, Page 342, which 1ias in 
it the proceedings which took place in this court on the 29th 
day of June, 1949, in the case Marguerite T. Bain, plaintiff, v. 
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J. P. Trant and Company, Incorporated, a corporation, and 
Izaac Augustus ,vmiams, Defendants. The order is then re­
cited in the book. I should like to offer the order in evidence, 
which is as follows : 

'' Marguerite T. Bain, Plaintiff, 
v. 

"J.P. Trant and Company, Inc. a Corp., and Izaac Augustus 
""\Villiams, Defendants, 

MOTION. 

(6779-M) 

"This day came the plaintiff, Marguerite T. Bain in person 
and by counsel, and the defendant., J.P. Trant and Company, 
Inc., a Corp., in proper person and by counsel, and the de­
fendant Izaac Augustus 'Williams appeared in person; There­
upon came a jury, to-wit: Rudolph L. Brinkley, Sam Town­
send, M. S. Bodwell, Floyd L .• Jones, Arthur Jakeman, Frank 

S. Dill and S. C. Roughton, who were duly sworn 
page 84 ~ the truth to speak upon the issue joined, and after 

having heard the plaintiff's evidence, the plaintiff 
by Counsel stated to the Court that he did not desire to prose­
cute this case further as to the defendant, J. P. Trant and 
Company, Inc., a Corp., and desired the same to be discon­
tinued. Thereupon it is Ordered that the plaintiff be non­
suited, and pay to the defendant, J. P. Trant and Company, 
Inc., a Corp., Five ($5.00) Dollars damages according to law, 
besides the costs by the said defendant, J.P. Trant, and Com­
pany, Inc., a Corp., about their defense expended. 

'' After having fully ]1eard the evidence and argument of 
Counsel, the jury retired to their room to consult of a ver­
dict, and after sometime, returned into Court, having- found 
the following verdict, '"\Ve the .Jury :find for the plaintiff Mar-
guerite Bain, the sum $750.00.' . 

"Thereupon it is considered by the Court that the plain­
tiff, Marguerite T. Bain, recover against the defendant, Izaac 
Augustus 'Williams., in the sum of Seven Hundred and Fiftv 
($750.00) Dollars, the amount by the jury in their verdic~ 
ascertained, the interest thereon at the rate of six (6%) p~r· 
cent from the 29th day of .June, 1949, until paid and costs.'' 
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"'fV. B. Sorey. P. E. Trower. 

page 85 ~ "\V. B. SOREY, 
being recalled, further testified as follows: 

Examined by Mr. Gilman: 
Q. Mr. Sorey, you testified that the truck in question was 

titled in your name 7 
A. Yes, sir. 
Q. It is actually owned by the J. P. Trant Lumber Com-

pany? 
A. Yes, sir. 

Mr. Gilman : That is all. 
Mr. Ferebee: If Your Honor please, I object to· that ques­

tion on the ground that it tends to vary the certificate of title. 
The same objections, which I stated at great length at the 
beginning, apply with equal force to the answ:er of the wit­
ness on that point. The title clearly shows that the owner 
is W. B. Sorey, and that the lienor is J. P. Trant and Com­
pany, Incorporated. I submit that that question, and the 
answer of the witness to that question, is irrelevant and in­
admissible, and should not have been permitted, and should 
be struck out, and I so move., if Your Honor pleas~~ 

The Court: I will grant your exception. .. 

page 86 ~ TROOPER P. E. TROWER, 
called as a witness in rebuttal, having been first 

"duly sworn, testified as follows: 

Examined by :Mr. Gilman : 
Q. State your name, Mr. Trower. 
A. Preston E. Trower. 
Q. You are a member of the State Patrol Force, are you 

not? 
A. Yes, sir. 
Q. And have been for how long f 
A. 10 years. 
Q. D~d you investigate the accident of Mr. Bain's automo­

bile and the Trant Lumber Company's truck on the night of 
the 24th of April of this year? 

A. Yes, sir. 
Q. Did you see Mr. W. B. Sorey there Y 
A. Yes, sir. 
Q. This gentleman heref 
A. Yes, sir. 
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Q. Did you see Smiley, the driver-I believe his name is 
Isaac ,vmiams f 

A. Isaac Augustus "'Williams, yes, sir. 
Q. Did YQU have any conversation with either or both! 
A. Yes, both of them. 

Q. ·what did they say with reference to permis­
page 87 ~ sion to operate the truck! 

Mr. Ferebee: If Your Honor please, I object to that ques­
tion on the grounds previously stated. First, that it is hear­
say and not binding· on the defendant; second, that any state­
ment made by this particular man at the time of the accident 
would at best express only his conclusion as to his under­
standing about the operation of the truck; and, third, on the 
ground that the best evidence as to what his authority was, 
or was not, at any given time is the circumstances surround­
ing the original turning over of the truck to him, or to any­
one who gave permission to him. Consequently, the answer 
of this witness to that question is irrelevant, immaterial, and 
inadmissible. 

The Court: I overrule your objection. 
Mr. Ferebee: I note an exception. 

By Mr. Gilman: 
Q. Go ahead, sir. 
A. The driver stated to me that at the time of the acci­

dent, and at the time he had the truck in his possession, he 
had permission to use this truck from his foreman, Mr. Sorey. 
Also Mr. Sorey stated that he had permission from him to 
use the truck, and that he was the foreman and in charge of 
the Trant truck in question. 

Q. Did either of them mention another driver, 
page 88 } or anything· of the sort 7 

. A. No, sir. 

CROSS EXAMINATION. 

Mr. Ferehee: Without waiving my objections, if Your 
Honor please, I would like to cross-examine the witness on 
that point. 

By Mr. Ferebee: 
Q. Officer Trower, you have testified that the driver said 

he had permission to use the truck ; is that correct f 
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A. Yes, sir. 
Q. And that was all he said Y 
A. That is rig·ht. 
Q. You did not ask him whether he had permission to op­

erate the truck~that is,. to drive the truck, as distinguished 
from using the truck? 

A. No.. I merely assumed-

:M:r .. Ferebee: I object to his assumptionJ if Your Honor 
please. · 

The Court: I think he can state his reason for not press­
ing it farther than that. 

A. He stated he was the driver at the time of the accident 
and had permission to use the truck. I assumed that that 
was all the information necessary for me to arquire at that 

time. There was no question in my mind as to 
page 89 ~ whether he had permission to use the truck and 

somebodv else drive it for him. That did not cross 
my miud at all. .. 

By Mr. Ferebee. 
Q. You did not ask bim any question~ as to where the truck 

had been, when it left St. Brides and when it got to any otber 
placet 

A. I did not go into any detail with him so far as that is 
concerned. 

Q. As a matter of fact, you ,vere investigating another ac­
cident at the same time you were investig·ating tbis, were 
you not, so that you were pretty busy at that timcf 
. A. I possibly was; maybe so. I don't know, Mr. Ferebee. 
Probably I wa·s. Anyway, I did investigate this one, and we 
made an arrest at the scene of the .accident. 

Q. Of another person not involved in this accident at all¥ 
A. Yes, sir. 
Q. Likewise, when you testified that !Ir. Sorey said that 

the colored boy could use the truck, you did not distinguish 
between the use of the truck and the operation of the truck f 

A- No, sir. 
Q. You did not ask Mr. Sorey whether be gave permission 

to Isaac ·wmiams actuallv to drive the truck¥ 
A. No, I did not do that. 
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P. E. Trower. 

page 90 ~ Mr. Ferebee: That is all. 

RE-DIRECT EXAMINATION. 

By l\fr. Gilman: 
Q. You were there how soon afterwards, Mr. Trower! 
A. Well, I have it that the accident occurred approximately 

7 o'clock on the night of the 14th of April. I was quite a dis­
tance from the accident at the time I received the call, but I 
immediately left and went there to the scene. I would be 
afraid to say now how long it took me to get there, or how 
long it was after the accident happened before I arrived. 

Q. Shortly af~erwards t 
A. The car was still in the same position that it ended up 

in after the impact. As to the time it took me to get there, 
or how much time had elapsed between the time I got tl1e call 
and the time I arrived, I would not attempt to state. · 

]\fr. Bain: If Your Honor please, I would like to introduce 
into evidence a bus schedule of the Norfolk Southern Bus 
Corporation, which was presented by Mr. E. :M. Fletcher, the 
manager, as to the schedule of the buses between Great Bridge 

and Norfolk. 
page 91 ~ Mr. Ferebee: If Your Honor please, I object to 

the introduction of it. It is not a schedule. It is 
merely something that is typed by somebody who is not here, 
and who is not subject to cross examination. This is not a 
schedule. It is something that was typed up. Certainly it is 
not the best evidence. 

-The Court: I will sustain your objection. 
l\fr. Gilman : We rest, if Your Honor please. 
l\fr. Ferebee: If Your Honor please, at this time I should 

like to make a motion to strike all of the plaintiff's evidence. 
That will involve an argument on the Jaw and" the case, too. 

Does Yom· Honor ":rish to hear that now or should we come 
back after lunch and start in when we are fresh and do not 
have to be interrupted¥ 

(The motion was continued until after lunch.) 

page 92 ~ JUDGE'S CERTIFICATE. 

I, Edward L. Oast, ,Judge of the Circuit Court of Norfolk 
County, Virginia, clo hereby .certify that the foregoing is a 



54 Supreme Court of Appeals of Virginia 

true and correct transcript of the testimony and proceedings 
of the case of Marguerite T. Bain v. United States Casualty 
Company, tried in said court on the 7th day of November, 
1949, and includes all the testimony offered, the motions and 
objections of the parties, the ruling·s of the Court, and the 
exceptions of the parties, and all other proceedings of said 
trial. 

I further certify that the exhibits offered in evidence, as 
described by the foregoing record, and designated as Plain­
tiff's Exhibit No. 1 and Defendant's Exhibit No. l, are all of 
the exhibits offered upon said trial, and the originals thereof 
have been initialed by me for the purpose of identification. 

I further certify that said transcript was presented to me 
for certification and signed within 60 days after the final 
order in said cause, and that the attorneys for the plaintiff 
had reasonable notice in writing of the time and place at 
which the same would be tendered for certification. 

Givell under my hand this 4th day of January, 1950. 

page 93 ~ 

EDvVARD L. O.AST, 
Judge. 

CLERK'S CERTIFICATE. 

I, E. T. White, Clerk of the Circuit Court of Norfolk 
County, Virginia, do hereby certify that the foregoing tran­
script of testimony and other proceedings of tl1e trial of the 
case of Marguerite T. Bain v. United States Casualty Com­
pany, duly certified by the .Judge of said court, together with 
the original exhibits introduced upon the trial of said case, 
identified by the initials of said judge, were filed in my offce 
on the 4th day of tTanuary, 1950. 

E. T. vYHITE, 
Clerk 

By A. ,v. SNO"\V, D. C. 

page 94 ~ And at another day, to-wit: the 3rd day of Octo­
ber, 1949., and order of Court was entered in the 

words and figures following, to-wit: 

This day came the plaintiff by counsel, and on his motion, 
it is ordered that this case be docketed. 

The defendant appeared by Edward S. Fereb~e, its attor-
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ney, and pleaded not guilty, to which the plaintiff replied 
generally, and on which plea, issue is joined. 

And at another day, to-wit: the 7th day of November, 1949, 
an order of Court was entered in the words and figures fol­
lowing, to-wit: 

This day came the plaintiff in person and by counsel and 
the defendant by Edward S. Ferebee, it's .A .. ttorney, and 
neither party demanding a jury, the Court proceeded to hear 
and determine the whole matter of law and fact, and after 
having· fully heard the evidence and argument of counsel; it 
is considered by the Court that the plaintiff, Marguerite T. 
Bain, recover against the defendant, United States Casualty 
Company, in the sum of Seven Hundred Eighty-Eight Dollars 
and Fifty ($788.50) Cents, with interest thereon at the rate of 
six ( 6%) per cent from the 7th day of November, 1949, until 
paid and costs. . 

Thereupon the defendant by counsel excepted to the action 
of the Court in pronouneing judgment against the defendant, 
and the defendant signifying a desire to apply to the Su­
preme Court of Appeals of Virginia for a writ of error and 

supersecleas to said judgment; It is ordered that 
page 95 ~ execution of said judgment be sui;;pended for ape­

riod of sixty ( 60) days~ upon the defendant or 
someone for them entering into and acknowledg·ing a bond in 
the penalty of One Thousand ($1,000.00) Dollars. 

I, E. T. White, Clerk or the Circuit Court of Norfolk 
County, do hereby certify that on November 16, 1949, the 
United States Casualty Company, with New Amsterdam 
Casualty Company, their surety, entered into and acknowl­
edged a combination Suspending and supersedeas bond in the 
penal sum of $1.,000.00 as required in the preceding order. 
The said bond being conditioned according to law. 

page 96} 

E.T. WHITE, 
Clerk, 

By A. W. SNOW, D. C. 

CLERK'S CElt'l1IFICATE. 

I, E. T. White, Clerk of t11e Circuit Court of Norfolk 
County, Virginia, do certify that the foregoing· is a true and 
correct transcript of the record in the case of Marguerite T. 
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Bain, v. United States Casualty Company, lately pending in 
our said Court. 

I further certify that the same was not made up and com­
pleted and delivered until the attorney for the plaintiff had 
received due notice in writing thereof and of the intention 
of United States Casualty Company to apply to the Supreme 
Court of Appeals for a writ of error and suversedeas to the 
judgment therein. 

E.T. "WHITE, 
Clerk Circuit Co1nt of 
Norfolk County 

By A. W. SNO"\V, n: C. 

A Copy-Teste: 

M. B. ·w ATTS, C. C. 
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